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a. am yen said, would there he s mterafilm
2 copy of Wm homicide file, aloe, at the second floor
3 of the eteeart facility?
4	 A. Met could happen, yes.

2. te that the general praotice7
A. General. We conally told VONLIO Loa.

7 hoofers they're aiesefileel.	 man, am fine't haLd
6 them, but when henicide is ready to glad tAMR to ad,

9 then we film thou.
10	 Q. 'fiat in in the homicide file?
11	 A. The incident report. autopsy reports,
12 pzeperty reports, OVidatiNalb inpremat, voluntary
13 statemmits, milts* an offloor it" rosvst.Ifthoto ' s --

14 Maaatiadm newspaper etippings, copy at any Ft:mercy

14 that was released, anythiog like teat.
16	 2. now about an officer's yerscoal notes that
17 they take we Uomy are bremitimatimp, do theme go in
16 the file. as 'soli?
19	 A. I think Nanettw they do have thee in
20 there.
21	 Q. ghat kind of personal notes do officers
22 keep,
23	 A. 44st Little notes that they've mode from
24 Ovum calla, ind that, and Irma eminent oontsete.
25	 Q. Aro theme neually haneheritteat

la
A, I think they usually are. eseetiams they

2 1411 do, Wu, a fellaw-up reprrt if they talk to
3 =name on the phone. idtiob ia Weernal officer',
4 repeat.
5	 2. put they also have harderittennemea?
6	 A. acestisee. I dea't se* very may,
7	 9. When sr* theme spicificaly kept in the

file?
9	 A. in that file, I believe they keep them in

ahrtmological order by date and time.
11	 2. Is everything in the file Sates stamped?
12	 A. I knew Whets Eater etaap is, but de you

43 tummies gar as the date and time?

T4
	

Q. Sea.

16	 A. not everything. It's like a time stamp.
15 Whether their setae are time steeped. I den t t know,
17 erahenly handwritten data and time.
16	 Q. 144 axe they organized idircsolagicauare
12	 A. I believe they are.
20	 9. Axe there any particular typea of files
21 that you have in the filiog spasm, or is it net all
22 on of type of file that is just ergenixed
23 threnelmiltwalr
24	 A. All the different reports are filed In the

25 '5211mt **(tide thereto created.

%I
1	 9, Quaatioa, I games, L•r DO you segimete

2 out swing tying of reports? Xs there a report for

incident files and a report for the autopsy reports?
A. no, no.

5	 9. It's just all put together?
A. Together.
Q. Throlaelegicillyt
A. Yas. It'e varY poesible that an

9 investigator cm a parttcalar adie AA in le0-4141m,
1G	 ybe juat the newspeper clippings he rety keep
11 separated tit the back of the folder and pActos At the
12 beak of the folded.

Q. Minx about Secret Witness?
4	 i	 z berm nothing shout Secret tittered except

15 tOT its purpose,
6	 2. to they help any filmi at Secret Witnese7
7	 A. I an Lot alarm of any ciiee Etat esorot
0 Witness hew.

Q. na they keep any dceaments over there that

you knew oft
A. I do net know. As tar as I knew, I do net

ve thee in police records.
Q. em if they're ideating records. you nAwAA

Sad thew is that oaixact,

A. Yea. I really doubt that they're irelwaaJasr

1 a lot of meonsde.
2	 g. no you ever deal with the records imotiao

of the Clark *malty retention Teeter/
4	 A. Yee. I talk to Moine Qavalisti, just

business. me fee an send via eappoter-typed armlet
reports. it theta is a problem or they need, a report,
something like that. sum

S	 Q. What other typal of things de you deal
9 with at the nateotion Canter?
10	 A. That'• really about it, if thew* is 4er
11 type of problem with distritaitice or anything like
12 that.
13	 9. In the course at keepingfun, have you
14 dame *cross mamma lobate the Metro Relict off icier, or
13 detectives are dealing with pcliee °Moser or

detectives free other &pennies or from ether statist

17	 A. Tee. *matinee you will wed a
coerespondiude letter it that wont file et a

homicide file, wore.

Q. Da you twelve police reports tram ether
1 sum's, as well?

A. Acestiame me de.
Q. that would herpes to these documents, the

earreapandenne free ether state., for example?
A. It Ompeada. If scallions was a victim of a

	 ,I11.1.•••••14 .11•	 ••n 	 ••••••.... n•n•111. 111..1/001111.0

LAURIE AND ASSOCIATES	 9to Papa

JA010439



• ARLENE C RAIROVSKY

MOICAY, DECEMBER Z :199g

Ric' hard Ilabastruh

Mau* t 	 40
la

1 mine in Las Vegas and they didn't have time to make
2 a report, they went to their Local agency 4 let*. say,
3 in California and filed.* report there, that agency
4 egad send that report to us. and we would consider

it a sourtsey terbVt. We would put -- issue it a
a amber and *atm' it in thm commtar.
7	 2. Let me give you smother etealor.

A. Zf it Wire Mith the homicide tile, it they
9 lent us a copy. it would go in the hoodelde file.	 -
10	 Q. Let us give you a more concrete maple,
11 Say, you had a homicide calm here. het you had
12 another crier that tam going no be used in the
13 minteeciag part of the hmeioide case in another

14 state. So the police officers here wens working with
15 Imam' officers from another *tats in investigating
10 Writ prior criminal offense. Wald the dooteents
17 that the poila officers grow the other *tat. send
18 here go into the vein homicide Mot
19	 A. 1 believe they would.
20	 CI. ha thegt thm occrapandence anima Metro
21 and the ent .et-stste Imo mnforament agency'
22	 A. x believe they mould.
23	 0- What atocut if a pesticala witmeem were
24 given aces sort of appeemoute fee for testifying at
25 twist, where would the recerde of that be kept?.

14

	

1	 A. Z an act kaaw.	 .

	

2	 Q. ace you ever seen any docanstnlike that
3 before?

	4	 A. mo. only witness statements.

	

5	 4. nut never nos type of agreement to either
I giNe the witness' moms type of /nauseant for the
7 tatiany,

	

0	 A. Waver.

Q. Am/lama an egreeeent to --

	

10	 A. Mawr,

11	 Q. -- pay the witness anything to testify,

	

12	 A. Never.

	

13	 Q. awe you evalmen heard of that
14 hempen/he

	15	 A. Mb. I man, oce in a epenif Ic MAIO, nu.
18 I'm sus, it happene.

	

17	 Q. Nat ensue acIdativecretel where de those
.18 nppear In the Mae

	

19	 A. Sometimes they're in the homicide fit.. co
20 the individuals involved. Sometimes they're hot. Lt

depends on the ininetigetor.

Q. that ibcit MCMC7

	

Zi	 A. sometimee there are Haan trensacions in
24

	25
	

Q, and those also appear in the actual

14
1 homicide tile?
2	 A. Yee. Perhaps this person, they were not
3 =rated, and they wore	 await VMS pit out and
4 that's put into =lc. $o how it was entered would be

5 in that file.

Q. What are the axioms actions of the
7 Marepoliten Pella Separiasent that keep histoordsv
$ We've talked about homicide. That's one type of

.9 record. Mbat are Uns other tow
10	 A. Entalligence, special privilege
11 investigations, sometime in traffic.
12	 Q. Let's go through these. 	 at dam
13 Annalleence do/
14	 A. Intelligence? They osuelly wark with
15 orgeniond aria, that type of problem.
18	 Q. What vonlolhe in their Ulna

17	 A. I dgPM0 t kgraff whet mead be in their
Mei. I. anneling anything to do with their
investigatione.

23	 0. Who ham physical custody of their files'
21	 A. era:ear their bonen meander.
22	 Q. the hurama commander pooreonelly woad have
22 thee,

24	 s, ea that unit.
25	 Q. what different intelligence snits are

therm in Clerk Canty?
A. As far as I know, we have -- the Les Vegas

Metropolinta Pelisse Dehertnent has one inteliigeoce
action. crania:lora* bursa.

t, so as such tho coomander would have the
custody at their physical file*?

A. Ti..
Q. What stout, X think you celled it the

"eaviel privilege' imonetigationt
A. mass fog special licensing.
Q. share are their filee located,
A. In their *gam. They are eventually

microfilmed.
Q. So if I went laicise for reword, it a

homicide mae, Where 'bald X look?

A. Ton would contact MP. police reehrde. Pen
would contact the homicide detail. Yon maid annum
the photo Lib. The homicide detail Should have all
the lab reports, and them detention retards would
have threes far a the inmate activity.

0. What chat criminalietim, do tiara:vs
their own records?

A. they prehably haveaday oratype of
original of whet they've ant over to homicide.

0. So they mey have their QWM NAM of fast?

1
2
3
4

a
0

la

12
t3
14

18
17

a)

22
23
24
25
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1?
1 A.Thoy migne.
2	 Q. Sf e record ragout aims torn in a

3 homicide case for all the document* co the ease, woo

4 mold be montaated? wad you otetaat all things

5 people that you just narai47

4	 A. - 111atever vas requesting tho docummte,

7 would provide awe with eloarything that I bad withAn
8 ths scope of whet imm't privileged, end I would refer
0 Met to whoever else they need to refer to.

• g.	 t types of documents doss your office

II once/der privi1ege47
12	 A. Canviated person registration that , " not
13 4par aeldSby.f iti Ent a Lai Vagai Metropolitan
14 polio, Desartment arrest tottwiotion, 1 omaider that
15	 cameider the 7.B.I. repeheet
tS privileged.
17	 O. Woe about detective notes, scald you copy
111 those and turn thaws assr7

72	 A. If t had time. yes.

AC	 NR. count Point et olarifidatiamo

21	 NA. o o samt.A, Sure.
22	 me. =mot Weald It depend colohet the
23 contents of the detective *Mei were? If, for
24 instance. there ware se informot's MOW or eweathipl
25 in there, would yet reproduce those and give thee

lout?
2	 layfigus! I would pink op the phone
3 sod call. you. Mitch, to get a legal qpinion.
4	 NIL tP700Let
• Q. Noy, WO have issued a aoople of subpoenom

6 in this sums to your &Mos. Ons dealt with the

7 information aor,Novo4ng Robert Allan mew and saiso
R ?Loyd Seviilet. Cen you tell ne ;dot vas dos. to
9 produce responses to that etaposne?

A. Yee. The first thing we do is run aSCOPM
11guar', melte a printout, and we work froathot
12 printout..
13	 Ns poil the arrest file, wake a ocpy of
14 overytbing it the ti/a, and then we -- any awe=

13 meter or DR neater mentioned, we lake copied of
143 those.
17	 We cheek the purge file to se* it anything
13 ney haws heed verged (Too WIO CoopOtrt, something
12 libe an old traffio accident or old rothery report
24 'where the person was a victim.
21	 Vs weld cheek the reootde ammegmeent
22 system, Aldan i.e on 4 '..44."' automated, incident
23 report system where WO put our incident reports in
24 now, and to. new Law RMS. ;snick is 'imply en cpsnide
25 of mis. us run all those systems. Ws so Si

thormitily as we cam.	
•

0. So you ran all the computer oho*. for

Mr. droge/Gavtllet?
4	 a. Yes.
▪ Q. AM when you sontiOned the purged file,
O boo gen you toil what, is in the parpsd tiler
7	 A. there is A little nOtetion. I believe

a little number sign in ADM, and it luta uo
9 know that that file has been purged. Mere im old

10 information that is no /anger an lime. It's
11 hasiaelly index information,
12	 Q. DO after you =A the computer cheek.
12 what's next?
14	 A. Me pull all the dormant'.

1	 g. Are sail the Sao/mote alloys listed as the
acoputer file, or have you bed •ituetions *ors you

17 fogad file* that ears wemen't listed am the aceputer?
15	 A. it's wry possible that they are not all
19 in =RI, and dot's why es ram MeV and tisw

Q. Now about with respect to our mobpuene
regnading Mr. Savage/Morillet, were the homicide
files obeckol?

A. Oh, yea.
Q. And that also inalcdesi the detective

20
A. We bud that basimide file dnIknered to

2 polio& records, too, a copy.
Q. re that with regard to Ks. laberetrods, as

▪ believe aoaryone. Tee whale banioide
file an that ek046

• AM with rwpont, to decret ittruids were
their records cliondabd et al).?

• S do not rameeber any -- S did Not check
15 with Secret Witness. I never have. Am fat Si t
11 know -- I do mot haw that they possess any paper
12 regard'. There's maybe phone records. 2 really

don't know.
MR. CORSO; aracOoy paint of

clrifit.tct, Arlene, dorm know if secret Witneem
ia au *reef Metro ar uat7

17	 I In/3013 It is staffed by two NsVCO

11	 ivriel.
MR, CORM to they have their own hood?
TOM lamas, There is a board, I believe.
Ma. CORMS; Da Tallow, --
TEM WITMMeat s think it's a Metro and

aitizen. or a bneiness comouniCy-type thing.
Mk, WIWI to ran NNOW (Cr Sure whet kind

of amity Secret Nithwill is. whether it's a
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	 •	 MD

21

1 orrAntation. or a government agen0Y?
2	 Tnet MITMR552 All 2w im it is part of
3 the department. It *my act be totally. Thare may ta
4 Isom heading there by outsides. There may he scam

S federal funding or Stat. !wading. I really dove-
15 ksow.

7	 MR. Corma4 Yon are curtain it's girt of
8 the department,
a	 MaM NTIMMeds It is meaffed by two Metro

10 employees. That I know, Nita.
11	 AM. 0,11201.111

12	 Q. Me talked with the Detention Cantor folks
13 about unoffioial rocuda. Are thaws unofficial

14 record* in the mtro department, as wail,
15	 Mull, a remind meld be ing alsotrossic

10 thing. It could be computoirisal, may kind 04 place Of

17 paper. nelendare.
NB	 Q. Well, let en be sore specific. Tha
19 Distention cent.,. apparently, particular captains
20 heap their mita film separista froa the official

21 record*. noes that happen with the Lam Vega*

22 Metrcpclitan PoliaiDepartseont, bang

23	 A.	 2 would need to know that kind of rep:load*,

24 specifically, that e captain mold heap. 1 tun at

25 *Massa command, they would keep certain room% that

23

are in rtference to the daily functions the 2r/fie:era
a who -- their work schedule, that typo of thine.

0 . ilaY, for example, in a hont.cide case. a
4 dotattivo takes nom notas and them tme a filo at

their own cloak. amid they to tbnao notes and that

S file in their desk and onansivably name instil those

notes off to tboemin record section,
a, . That is a poseibility, but I've saver WIFOR

that.

Q. VocOve never beard of that balsaming,
11	 A. NO.
12	 Q. all right. !he rsferring.now to this
13 amnia= to this subpoena --
14
	

4.. Okay.

A. -- whim& moll mark as =bible 1.

15
	

Ohnseupon, Plafiqn4WO Itthibit I
ir	 wee aorted for identiacatioh and ix

ottsched to the original tratataipt
19
	

of this deposition.)
20
	

MR. O'Toonal
21
	

O. Nith sword* to Response's 1, 2. 3 or 4,
22 let as see if my andaratinding of this is correct.

23 Yoe have door a search, now, of all the cemputer
24 film with regard to our rarmat mincerming
25 mr. areige/davillett

23

Yeis,

2	 g. And also with regard to eser	 •

comarning Nr.,RiberitrchT

4	 A, Yoe.

9. And you have now ptovidad all of theme
documents to Mr. Canso: is that correlate	 •

A. Yee.
Q. And Mr. Cohen hma provided no, or will

Provide ea, vith 411 those documents cog *bleb, be

does not wort some sort of privilege.

MR. CORM I thisk we already /mime. jun&

for the record.

MR. 0'1100ies As far as Nelms/dr tam,"

4 let , . just clarity the reread on that. Wes thine

mother insetailment of doemonsee that um supposed to

13 MVO aver?
17	 Int. COM: Okay. Stegarding =loot

3latnsy , 11 *maritime.
MA, o . Tomal night.
NR. COMM Thom wars records not caning

1 fror Arlene.

22	 Mk. whom*/ light. latt as fat as triune
goes, we have gottan everything that she provided to

You that you ore not asserting this privilam fort is
that correct?

14

MR. onamin Au far s• the selhataace es
2 opposed to -- well, I think somas far as ratarda.

Tag iffrlail I know I provided all the

4 ripcords that I bad. .
5	 SR. OVECre On emagatilavillat and ore

TR* MTN/MC 1111-fteh.
NM. COMM AndI think them might be oma

or teendoommants you're relating to the dapartmotos
rumnipolicy, the dapartesent wanntl -- record

U motion manna, soms motions were taken oat relating

12 to omanter rancrdst

gam Oritenig s BM to mama the different

1

13	 MR. tteMts And I 0.4.% on No. 3 bozo,.

Pertemal history printauts, you hod tabooed a probimi

with tints so t om got those right nee. Everything

14 also should have been provided.
1g	 MR. n,TOnfat
ID	 Q. Just to clarify, *ban ono the problim with

21 the personal history printouts?

22	 A. On thane *CM printouts, 3c00/1 stands for

23. Mearied Compatar operation for Protectim and

Reformoont, nod Lefelms is not the only agency using

system. Douldar ctty Polio= repartosot,

P21w P jIS 5 24
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1

3
4

6
7
6
9

11
t2
13
14

Wi
17
16
19
20
21
22
23
24
25

25
Smoderaon Vali= eatmatamms, Mhrth las Sigma, t
Nair". limo VD, and2 cannot testify or verify the
accuracy or the% timelinesa of what records they would
have is there.

mbw, you could of the 002251paimbaus, but
Si taw ae anything troa another agency would boy, to
be blaaked out bacons. we would he violating tho
inter-local agreemmt.

.1a. mitt regard to Request 12 an the ipubgaers".
I believe that daalt with roacadm police acorn,

A. Okay. Go &Med.
2. What vas provided in mapoome to shut?
A. We gavw you tha tataatim schedule,

Okay. la Car an a ptlio. access list, wo haWe for
them that Ar0 not law mforomant, thew boy' g

non-disalcaure agremant ea filo with am, and theme
arm partaps peepla that are doingpre-amployment
background Mocha. aryl* a private investigator. that'
art given vary limited informatioo.

V. have reterda or tilt. Alao, them

°Main agemolos, perhRpo Ulm tho fedora/. 1Mbl3o
nofeadem. we have a Po3csav. and it My's what thy!'
hmve %mama to, What to 	 thereat/ad mood to fill,

ont, amd that'm jnat a "mama salad.* that we boap.
Q. Yen did net pammida that?

.	 27

property mart or a copy of a property releaae.
2. Am tar as Mo. s, atilh is Smcmet Simms,

that also sink to us through A --

A. That ix right in ohs dapartment manna/.
Thera is in LTA= :hare, if you laom ay secret
Witneme, that will game the polisy..

Q. And is the policy that you lent um
'warding dommt Witomm, the% policy that your Reties

comb/num to folio.? I. referring 'pacifically to
the 4/102.20 in Che Secrat 'Witness mfarance
raPorte . Why duet 2 mak* this axhinit 2.

A. Yes, that is correct. in ratamme to that
•oorst Witness. rate/moot.

NR. malbdi It looks like it is ant of the
dslertment mommorl.

TUICIMMIs 25 is, Mitch.
mR, 0 1 2405.2. LW* go off thm record for

a wand
Othermagom, Plaintiff , * Exhibit 2
UNA marked for # 4..1.1fluation and Jo
attach/A to thm orIçicil tammacript
of this dapealtim./
MR. O'TOOLE, Swot ca.

Q. Just for the reserd, a* marked the motive
of tha *strap:lima Police mapartammt aamml

2

3

4

7

13

14

18

17
14

19

21
• 1	 A. 2 did cat provide that Salaam. It,would

,-	 2 just tlim an =mamma amount at tiro and all the
• 3 Um-ming. Ws not anyideing yoaceoli tied througha

4 lamat mabina.
6	 O. let's go beak to umber I gums* *eve

Pm. through :1M. 4 co	 ibit 1. sa *era mi^copiee.
7 et juvenile records/ is that corruot?
8	 a"	 'that's Ma. S.
9	 Q. tight. And as farm the teapots. to
10 that, it damla with peammal1
11	 A. there is wafixamist to oce policy, tha
12 dapartomt policy.' in thm LOWSmatmal. and thee we
13 also motion it in our polio. zactida promdteral
14 ammual.
15	 Avon law attachment, thaymmat coma in to
16 the front counts& and fill out a fora. Only cur law
17 enforcement get that. Others Sr. reforrod to Clark
TS Cauntly Olvtoila *met merviam.
15	 2. With mstpact to 1 and S. and that would he
a2 Felicia. twoorning crime •ooROS, otat was provided
21 in response to that?
22	 A. Sham is a amities in tba &wartime=
23 manual as far as tha mvidantaloult and tba
24 dispomition at marailontorty. what they do with
25 it. the best t toad gat is Perhatm a aaVV al a

24
regarding aoarlit Wituma roferamaing reports m

2 Sabi:hit 2.
3	 Amday qmation aarlier wam 'Rather or not
4 the 'motion of ExCiftt 2. I think it. 4/104.10, in

still thgeartesestal
6	 A" Yee. it im, to th* belt of or koowLedcpb.

7	 Q. Walla we were oft tho sword. vial..
cummd the mamaIs for other dapartomits, Rod yoR

9 said yea believed that othim departtacts have thoir
10 ma partionlar wascala. ,Do you hem which
11 dipartiamta amid have their mammals?
12	 A, 2 do not.
13	 Q. to you know ame of timid'
14	 4.. Detaltion recarda, polio. meowlis.
15	 Q. Ars Shuts may other one" that yen know
16 of/
17	 A. la. lacunae 2 do uot mooch in thome

units, I nave= ham warted in those units.
9	 Q., daal‘er we Whoa ablaut privilegad

document., mod yon said that you wouldn't tura ogler
1 privilaged.drommanta in response to a regymot for

socowds7
A. I would mart what I thaugu *MIA he

privileged and forward it to Mitch
Q. wham rat go through the tiles, do yoo rood

LAURIE WEBB AND ASSOCIATES
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I the contaata of ench daemon:Lt. to =ours chars io not

2 a privileged douftent thot'a going 1n7

3	 A. / have * pretty good idma MA I no through

4 it. I don't read overything word for word. Thins
5 just isa , t the time. Too may subpoenas. ant we do

mown through it grotty well.

7	 Q. Al we diaddcood, you don, t know at actor
8 divisions bays particular monuala; is that aearect?
9	 A.	 t do not.

10	 Q. no you beard, that the divixions, other
11 divisions do have their oici mempalo7
12	 A. I would Nay /met of shaman.
13	 Q. ea talkod earlior *bout Jeocaila Court
14 records. Would the records that are at the auvenilo
VS Court bs the *awe as the jramonilo recordo that the
15 police officers WV* softie to at bistro/
17	 A- r believe so. Probehlywheteyer typo of

15 forum Juvenile	 it initiote*. I dOn't hao0 if they

19 have oftrodsones that we never receive. It's
ao Internal.

21	 Q. tot the polio, reports thaftelsme scold

22 prokonly he the i.e. at nitro AA they woad at the

23 ativonile Comte
24	 4. res.
28	 Q. Se fur as your responses to tor subpcona,

41
theft dispatch. I did not check detantion rocordii.,
becalm* thoft are not records under my band.

0- ibat did you Obschr
A. Nnantly what oft under my band:
0 . Suet to repeat. Oat oft that?

A.	 chanted the 1.0.1 I ohadood amok ammo

and ran it through the Bonn oftputer. ma pnlisi the
whole A.D. filo mad made a copy of everything. We

SRA all tha event. and the ing egneaerm.
Q. /hot would have inoluded bcoloida Most

is that oorroot2
A. That is correct.
2. an4 dotootiNe Mee,
A. Yes.
0.	 of oriminaliatics files?
A. If we had them. I made copies of them.

They would all he oacsaccod =der each filo AnAbAr

that pertains to thin.

Q. what other divisions glia maw 70.er
ovstrol?

A. I boon -- polies rocorda is a *attics; and
microfilm io a detail.

a. And all of those ars undo= your AAfttrair

A. That'. correct.
0. In there anythiog alas jade. ycor control?

AO
1 you were dalivaing'all of thm docuatoto ametho
2 policy statement, that were =dor your commtoli in

43 that corrsor7
•	 4	 That is ourzoot.

5	 Q. Nut axe there other assmoriva at Metro that
0 may bovo taccroction with regard to these ftrapoonas

7 that bit* not boos ohmatod?
4	 A. I how racoons's to whoI faai mould mood

9 to ha thafted aS far asi vhat you are silting tar, Aga

10 r really wouldn't know of any *charm.
11	 Q. Itat to summariss, obiohSgenciss was
12 those/
13	 A. no Tonneau agencies or units?
14	 Q. mita.
15	 A_ Well, me have detantion records and
15 oriMitraillatift aad besitddia, photo lob. widows
17 vault.

Q. And yod've abacata in ad,/ those platast
19	 A. You. Fingosprint wouhlpsmihablybo yo tho .
20 fingerprint informatioa. And than the miorefina
21 dotal/ is pert of tho polio* record auction, so that
22 would ail be gatastici.

Q. Agave you obeftsd ia all those vomitus
24 place. that you just dosorihed7
25	 A. I did not chock fingerpriae. I did net

SS
A. NA.

12: is going to incrotioa exhibit 3 too,
whist is a cagy of your retention *theft/A.

4• Yes. va familiar with it.

donlatt another point of
clarification. i thift it wma abloom. is
bowls/ids codas your ocuttors

tile WITEMIet that roma& that
yes. Rut they keep. Mitch, partioularly on those
that nrowt solved or ati11 opma,.thoy have all the
ouriyinals thare,- MO may /lave a siomofinaoopy or a
*What •n ••

MR. O'TOOLE;
Q. ft shim of homicide'sregarda ars in your

physical custody, mad thou tabor at homicide,*
record., the lasairsids division be* them in its down
physical custody',

A. Tin.

Q. So you are the ouotadlso of same 05
boaciddi'd recotdss io that Oerrett7

A. 111.-bilh, VS-tally if I receive a mahpoeom
ca a Imisiit file, I tOmot/Yldok it	 er it's
delivered to

-	 Q. And with regard to this parlAamabsr
aUbnoana, r think you aoraddsrawal airlift that all of

1
2

3
4

0
S
7

10

11

12
13
/4
15
111
17

le

19
20
21
22
23
24
25

1
2
3
4

7

10
11
12
13
14
15
IS
1/
12
19
22
/I
22
23
24
25
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1 hosioidr(s records wore phyvioally delivered to yen?
2	 A. I believe they were . Yee, to the best of

3 goy recolleotioe.
4	 5. Do yam remember who from homicide wee it

5 charge of getting the record* together aod deLicurbsy

thee to ycut

7	 A. t'e sot vocative. I believe I did talk to

8 Detective Dave Satan.
9	 Ne. O'tooldfo off the record.

10	 (Off the record dimeuseion.)
17	 (Whereupon, r e-inol cf's satibit
12	 ego marked far ideatlficatioa sad is

13
	

attested to the crnal transcript

14
	

at this deposition.)

la
	

NR. 0,700Les

16	 2. With reepect te Inhibit 2

17	 A. Yes.

18	 Q. -- on tbe Nato' etoltod teee that's mmOsed
19 240.
20	 A. Okay, All right,

21	 Q. lIesre 10 an entry galled •omem files of
22 arreetei tomasans. m can yen tell me it woad be in
23 this?
24	 AA That would probably be the once file that
25 the detective haa who:she's waskial a cue.

21

AL. I have no idea.
Q. abet shoat a case lop, the dail.y gess log;

ehmt is in the daily case log7

A. I believe that is something that they keep

internally eithia the inseetigetive unite.

.	 G. Are theme record' ever sent to the records

section?

A. he Car me * log of all the cages
detective handles', no.

11. What would be in the delay moo Log?

A. I believe they list which 'stager is
honillog which event.

Q. Do they telt* any notes of the daily ease
lage

z don't know.

Q. And with respect tabor& the ciao file of
arrested yeasoma and the daily ease IOC dosS the

nOtatide by the subject* that anym Ppereanents omen
that those films are kept permanently?

A. It says here - 7.3171 is ey budget =Ober,

that "3172 . reoord. So if they say "cos* loo daily."
probably what they ex. talking ehout im s list of
what's going on with the came. I iss thinking of
lust a log that they keep within the unite at who le
handling metabolite*, that they Suet use as a

mn....1n1n11...11.11111n111111011111111111Y	

34

1	 Q. Mete would that be keptl

2	 A. ne will keep it until the mos is closed
3 or there is a dispoeitica on it.' end them it meld be
4 mint to police recurde.
5	 Q. end that weld be under year control?

A. If it were a yelper copy, yes.

7	 0. What ig it ewe not a paper copy?
4	 A. It detective bad a computer file,

9 dom , t know that he would or net, that be suet times
10 for his own refercom. You rood. I have no idea, but
11 iwould have ell paper otplex.

12	 Q. Sow long )121 the dagerhmeet beagiz

13 computerized?
14	 A. x believe we joined 8CCP* in lift or
15 1,71. WO put in competeramoixteimiemotile

111 retrieval omit. That sent on line oenology of ISIS.
17 The Cab system. I belies*. cams in in alAmmulF04

18 'Cl.. The remade emaegement *Yeti= tee* in in
19 *ovary of 1592.

20	 Q. Al tar am a pectioular detective beeping A

21 azogatortgad aasa file, that could have eappened
22 since UMS: is that correct?

23	 A. That cold. That ecold be. like. it ma
24 indesymopromm that he would eve just to =fasciae.
21	 Q. Maw are those tilos 'tame

34

ference.
Dot as fares a ease log of at wen going

on with the case, witnesses they °Intuited. etcetera.

that mold all be in the event tile, and that mould

have then been pwevided to you if it were theca.

Q. Is in reepouse to a request for *Obscene
for all dumgments, yea would provide both tha MO*

log and the ems* files?
A. Yes. Al loupes I had them, you would

hove thee.
fb bete* follow op on scoethipg that you

jggitioisationed. lam said 3171 amens -.

A. That's pollee xecomdm. ?tet t e just nor

budget number.
Inset is 2172 en tha nest pope?

A. tafarontica *yet.* smatiem.

Q. Cot demo information Armco emotion keno/

A. They're our computer boobs.

Q. Pinuld they be the ones who woad have

acmes to an offioetfim *pacific computer record& if

the officer were keeping theme?

A. No.

2. ghat about 3037
A. That is 1114.1= commotiowtinos. They have

mdmoir tarot.

4

S

1

1

1

1

1

5

1

1

1

9

2

4

7

12

3
4

1
17
18
19
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1	 Q. What kind of tapes,
2	 A. .7uat puma call* that come in and what
3 they handl*.
4	 Q. Wawa the tapas kaptt

they'ro oomputerited.
0	 Q. Do you knoewlers the repo* art pilyaionliy
7 stored?

S	 a. I believe they are kmpt over at Matzo

. 9 oteutioation. t don't know if they haft a do-plicate
10 off site or act.
11	 Q. i174, would that be the fiasporprint
12 section?
13	 A. Yes.
14	 Q. that does fingerprint Rani,* Hoop?
15	 A. Their cash ragiater rocoipta for what
16 bring in as far as the work cards and aonviotod

17 taxmen ugiatratios, whatevar they charm S. record

10 of the fuss, fingerprint ends, CU receipt' for the

10 work cards. TUT keep the ragintrations of convicted
20 pervious and sea offeadaav. we also receive a copy.
al Abd than the ;standard procedural for user

22 documentation for their antoottod fingerprint

23 laforaatiOn.
24	 Q.aro thou records in yoor °antral?
25	 A. WO.

ia
1	 1:1 Se the only onus that axe physiataly in
2 ywav cattra are the 3171 records; is that corrupt,
3	 A. Yea, go asylum some old'fiaterpriat
4 nerd*.
5
	

Q. Put as a guaral .ttar, the 23am:sprint

a records are in momeue also , * ouittelyt
A. Yea. The actual cords, yvs.

a	 Q. Whom* cuatody in that, do you/mow,
A. nano.* wk.*. She i a the director of

10 fingerprint. Tam know, the work referral alive that
11 they do over theft, they are sent to polio, remorse.

12 Thwart minufilsord.
13	 0, The work refs/az/LI fingerprint autioul
14	 A. liar anyone in Clark County CO gat a work
15 card for working in a botol canna.
15	 Q. . And mho is in control of the cesmunication
17 section,

A. That Auld be the ommandar of tho
19 comannicaticaa bureau. t know thaylues a vesearnh
20 assistant. Night now, Certain Duni. alba is this.
21 tureen comeaudes.
22	 Q. What about informatioesyvtassT
23	 A. David saUftia is the director.
24	 Q. And haw about origami/atlas. who ilk in
AS aborts of oriminalizticelo

34

A. Linda Uric/lotto in the forensic
2 director.

Q. She =old buue pbyvical penuesiol of all

4 the documents and sill the *widows that is hapt by
criainaliaticat

beliaca 10114 would.	 .

0011, Onaga; la lung as we are bara,
in charge of tha tequila' laW"

TER WITHEM Yes. So she probably
wiraldn*t have evatytbing 7 would have to have a
copy of my depart:mast phoubook at organisational to

2 mks curs that I'm =wring al/ the burs am tar as
criaivalistios.

4	 HR. cuing woa-lab-related crisdnalistic
a

WITMCSat Phil anlis im the photo lob
7

C'TOOLN:

Q. OR Page 231, there is something called
atatintior.1 files, statistical annul.

A. Those art probably that atatintics they ase
22 for the usual repent, bow cony calla for service,
23 how wany kmad,cidas for this year. boalaucr officer' we
24 have, , howamay oiviaista maplc'esS we Wm, that tfInt
25 of thing.

40
0. Do you Wasp brain.	 Utica for each

A4 Yea, ea do. Calfora =ism reporting in
pest at ths record swam dation. an October --

• doliet romminex thu exact data in notches it was moved
down to mina am/yals. Nut, yes, they are eublished

in the P.a.:. sad what thay eall it Crime in tta
Dated Statile. iv. a yearly publication.

• Q. nem can I find that potaiontion, do you

A. Probably find it in the library.
12	 Q. And thou arm outlines that am lint hi"

Vegas Hatropolitan Polio. Qmpartment About

15	 IL. Tem. You could pzubmbly Liao get than
18 thrsragh orbs* analysis.

Q. Who 44 it orb= Kea/Isis that would tewp

thatt
A, tart Sivaor.

20	 Q. What type' of informstion is on the
ilia statistical report?

22	 A.. now new thou wets, bow many ..r. solved,

23 *OW bowsaw were coanittad by admits, tow nasty by
24 juverAlea, that typo of thing.
25	 Q. to they Naos any factual description of
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7

9
1

1

14 entire tile over to you in regard t, the Nmberstroh

I and Savagejeavillart *atter*, how did you know it was

IS the whole file? Who did yea tslk to there?

IT	 A. I den't member eseutly uhe walked to.

15 uivel4 a receptimistpiadte UP the telePboem and

19 refers we to cm of the homicide demotic's.

Sometime it's biettetatt Peterson, and sometime

1 it's ahoever handled the ones.
Q. So ans of the detectives came over and

said, /hie is everythirel
A. Yea. debar I wont over there and picked

or it los sent by courier. If I have the time

They forward it -- mew they remicy their
2 information, they send it am to the 7.1.1. as a

Panbado for the libel* state , all the participating

4 eganotas.
And that smite be the Deparbastt of Meter

Whieles7
A. Its VCR people. 	 -
R. mo yea knew the BOMOm 62 the VCR poopiet

A. I believe Orme George is in charge of it

now. She's the min
11. ts she in Carson City?
A. CerimatUty.
g. than you said thmt homicide sent their

.4.fta,grit liewbVip,..

Alasri14Y, DECEMEllie 	
It

the homicide or the victims?

A. I don't believe they do, no.

g. Co rat know it they keep any statistics by
race, eithet of the perpetrator or the wiotie,

A. They do with the monthly.

Q . They do with the notbly •tatietioe.
type of 'monthly statigtic is that?

A. Ault =Mora arise statiatics Se
• 746,47t to the State every =na-

g. What state agency?

A. Department at Motor Vehicles, public
safety. It's state repository, VCR.

Q. VO you know who 'reheats the report frae
'tetra?

A. 210ht now, it womid be -- it , a submitted
by or 	 analy1113, hat before it's teat up to the
stem, it is approved by the director, the bureau
°amender, and the chief, and it probably gums up to
the under sheriff.

Q. And than the report is submitted to tee?
A. !We to WCA, the Valfora Crime 'sport

people.

Q.
A.

Q.

42
A. Z believe -- I'm not poeitide if it Li or

not. I do know we give the statistic..out

R. So if we were to oalrotwo of tease pampas
at Metro?

A. And say roamed to kaaw bowsaw

homicides 4476 fora oortain year or tat thepast

Uwe fd r then toad be provided.
Po yom know he fat beet that doess

A.Wrcbably aa far heck as Whoa es, produced
the uaa that bee bee* gOiAff om prchebty mime the

'Its, at leest, if not before.
Q.	 yea have all this on tompoter7 Is

there a database for thin,

A. I don't kato whet ratt'limer has ea

computer, bat what we have is strictly paper fore or

uicrufile,
11. Nut 'Wirt limmt it the °Moor at

OW is respoSsibie or the yearly stet/omit'''.
reports?

A. Sight now. yeah. at haa only Men working
on it a couple menthe aew.

g. Who vas therm before his?

Ms.

Tea did that before?

Tee. I didn't actmaily do it, but it wee

an =dor my teatime-
2	 Q. And yea tad those propased. What other
3 informatics ems an the reports, do yom remeehorl
4	 A. gobbery, the top crime, top major crimes.
5	 g. It um just the ambers?

A. lea. Mew sew were cleared by arrest, how
7 many were auCcurded. that type of thin..

g. The yearly roports did not have any racial
statist/me, but the monthly reports digit

10	 A, you know. I would have to look at it
11 became I didn't actually compile it, sod we're
12 talking -- the VCR is made up at different perks.
13 There are different parts and different loam thet

14 art providedby the 7.1.I., and we fill in the
id intermation.

10	 Q. Ind them those wet" mut to the 7.1.1.
there?

It	 A. They are sant to the stato. They mad to
sent directly to the 7.1.I., but now they ere cant

to tha state bemuse the state has a *tate progrea
1 and they gather np some of chase statistics and they

do a state report,
a. is that also under the Ceparteatt of motor

Vehicles, the yearly ones. AA well?

A. They Imo the yearly informatima, yen.

1

2
3
4

a
a
7

10

11
/2

14
13
/5
17
It
19
25
21
22
23
24
25

1
a
3
4

S
7

la
1/
12
13
44

13
15
17
18
19
20
21

za
23
24

25

Who ham moms to that. do yet. know*
To the taitcantriam ROPortt

Ile. ze it a Sthlio deomeemal
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1 to 	 it op, I mill pick it up personally. ?hey
2 Are kept it big black hiOare. it*" not like its
3 jot random.. They era hope in binder' in ardor.
4	 Q. And there are no 10000 Papers,

A. MO.
6	 2. Bo thie mas wverything in AkAirje4A1AA1

4	 7 fila. Ils it in a bre?
a	 A. They ere kept an Shelve'.
9	 Q. Over at the dotectiva buroot is that

10 carrot?
11
	

th-hWs.

12
	

Q. And that AA or Cbarleito?
13	 a- Yea. And they ars kept in big hirdmra..
14 believe they're thraa-rite.

13	 Q. And the noes are aloe kept in tam*

15 hinder",

17	 A. To ths haat of plir knowledge. I mean,

1$ i.e =tam 4.1:CUL.= madams copy them.

19	 Q. xis theta anyone tom the Idetriat
20 Attoramy'd Office, Criwalsal Division, mba coo aver

21 to the Matropolitan Polio coperteant to motorway
2A regard',

A. mo.
24	 2- is thorn anyone fro the crieinal Division

35 in the D.A. , • office who reviews the ho.mA ft-ide files,

Q. it wee mentioned in one or ths

2 depositions that if a defame 'Lover wanted to acme
3 in and leak at the Metropolitan Polio Department

4 tiles, that moodalhe okay. Is that ddritaromat
panty,

A. That a Odense attorney mold coo in It

vonld =ore a hardabil, loaves May Wouldn't knew
how to mock this computers, and therm. aight be Certain

9 information from other files, lit. an UAL octera
co in chronalogiaal orders samatimea, sonatinas they
arm random, of running woo eceathing that they

12 should not In wisuisa.
la	 Q. Like what, in partiolar?

a- non me film, am anyhow a robberyroder

an Went number, and then the romt ono motor vay
be a traffic collision. And if he wasn't doing
automatic retriaval, if h* jot happanad to decide to
oan to the not page or back. papa, be nay run iota

another report it another til*.
20	 20.'COOMMI ier clarification, i.e vo

ahlot. I don't recall that being said in the pest,
ma. at2ca1.2l It war actually amid during

22 shoot Dam's deposition, and not by you, by she
24 attorney taw the oriadeal --
ms	 camp Mat a paint of clarificetiam.

44

to you kaowlsdgur

2	 A. Mot to nylommledne. t'm eur* that
3 whoever at the 11.a. 'a ulnae who i.e ihvolved vith the
4 proseentian. 1 moan, AMA IMAir they hien that, giletv

I don't know.
6	 2. tut Arm would a D.A. learn what vas is in

7 a Wetrapalitan Pella* Impartiabt Mel
A. Thermo, ask us to "end a copy.

2	 Q. Jut you woad ustally be the ma Wallow
10 tWom, May. P. or mo, District Attorney. this is in

our file. "mild yen like a copy? Ifik that boo yOql

12 knew they would loam that loathing is in your
Lime?

14	 A. Irarely call thaa and any that. usually

$3 if we ressive a sapoona,	 let kb/Nakano Wait'.
II !gime 0114 and if tall' MONO a Opy, I .iil sand

then a copy. They nasally dos,t•
19	 2. And tame ie no mat to Volt knowledge,
19 that haa the lob of coming over and inepaatio any of

20 the Metrapolitan Police Departamt di/o7
21	 A. MO.
22	 Q. is that done on a regular koala, to your
23 kaceledga, et inspootios by a District Attorney in a
34 wortioulax moo?
25	 A. Mb.

La net 4 Matto emplayam.
MI. O'TOOLa;

Q. Right. 2 ena junt trying to clarify,
4 booms I didn't think that me the policy.

M. NO.
Q. I matted to mks ore that of
tanning
A. Ma. reually if a daioto attorney wants

mamadang and if it's act last *bat the" aonld have
Si a public rood. we'ra anbpoomed, sod, ma oba the
tapirs,

Q. Rave rumor board of defame lawyers
coming over and satnally lacking through the
Metropolitan: Police tuyartoost aloes'

A. No. Nat ao a !criminal, no.
0. what mould happen if the Attorney

7 Canaral , 4 Office warm to ark you to xstrimee a
poticular damturnt for teak/

A. la mould ratrieve it for the Attorney
numeral'. office.'

Q. Mho you doe that before?
22
	 A.I cannot think of a 'pacific instance, but

2'. ore me would.

24	 Q. mhat mold happen it the Attorney
25 General's Office called and mike& you to provide a

Pap 4510 Pap 45
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1 domeent to tha deans*?
2	 M. I would ask to have it in writing so that
3 I had a signature.
4	 g. bus if gos got a letter glue 4 *maw

fro& a partioeter atterney teneral saying to turn a
document war to a Federal 'Maid Damodar. would yea

7 do that?

A. Yee. but T would at MitO% bzum what me

9 were doing.
10	 O. With the agreement that we heirefore
11 about oterlmoitg the dcgoeition after we've revisaad
12 all theta docsassot• Nora oarefulig, I think that is
13 Ilia lust question I have.
14	 X2, COMM I &m k t thitk I have any
15 guLlaw-us riffat nom.
16	 (Thmargpm, the dapooLtion
17	 adjourned at 3115 p.m..)

Is
19
20
21
22
23
24
25

I, Marilyn kiggonor, a duly courdichioced
7 tuy Public. Clerk Comity, Storm of Nevada, do

certify;
That t reported the taking of the

niacin of the mitoses, Wens C. ga/hoveky,
1 ommmondmg on Monday, Docashar 7, iSSO, at the,hour

04 r 155
That prior to being examined, the einem

4 j g by sa duly worm to testify to the trirth, the
I oii truth, and nothing but tha truth.

That 2 thereafter trgumarDmedag laid
7 ihorthuM notes into typecritiag and, that the

Stan transcript of said daposition is a
complete, true and accurate transcription of uy 'La

ihurthiusid =tam taken dam at said time,

2 furthers certify that T samot a relativa

or uggagrob of an attorney or coness/ of any of ths
partials, mos a relasivm or galley.* af asy attormry
or counsel involved it maid actica, nor a gernoo
financially intereated in the action.

2

3
4

7.

6

9
10
11
12
13
14

la
is
17
16
19
a
21
22
23
24
25

=trirTCA.18 Ot358901101?" 4%.

COME	 11121101r

$O	 It

1	 EN MOWS 100200V, 2 tome hereunto set my
2 hand and Wilted ay official seal /may office in ehe
3 County of Mark, State of Nevada,,this	 day
4 of	 2frs.

'01"41,1En'

I. Agt2X2 C. PAL24721112,_ dopenaat herein, dooartHx. uMdsclare nmsATPeraltY of Perlmrt
ade:	 trarecrigtier ho b.

	

that 2- have	 mg

=11tatitn.

	

mod do hereby fix my sigma	 said

AMAMI C. RaLIMMITnegocant

Sokaoribed and seem to before ma Wsday of	 1144.

211:YEATt POILIC
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Page 3
Whereupon,

ARLENE C. RALBOVSKY,
having been first duly sworn to testify to the
truth, the whole truth and nothing but the truth,
was examined and testified as fol)ows:

EXAMINATION
BY MR O'TOOLE',

•Q. Could you state your name tor the
Meant

A. Mena C. Reibowsky,
Q. And Just for the record, you've been

deposed previously In this mule?
A. That earred.
Q. And this is $ continuation of your prior

deposition?
A. Yes.
Q. And one more time, Just for the record,

prior to the deposNlen today, Mr. Cohen and you
and Mies Moulton and me had a discussion about the
document production that has been made pursuant to
the subpoena in this case; is that correct?

A. Yes.
Q. And we discussed what you, from the

Metropolitan Ponce Department, had produced; is

P4114 4
that correct/

A. Yes.
Q. And *tat various Iteme had been

withheld? .
A. Yes.
Q. Thank you.
And during the course of that diem:salon, we

agreed that you would provide our office with a
copy of the ponce access list for Me Federal
Public Defender* is that correct?

A. Yes.
Q. Just to start with an organtralional

question, the Metropolitan Police Department is
divided into vadous division is that correct?

A. Correct.
Q. And Oil. of the divisions is the

Tel:links/ Services Division', Ittihad correct?
A. Yes.
Q. %het is in the Technical Seivices

Division?
A. It consists of ther Information Services

Bureau, *doh consists of information Systems
section, Pollos Records section. and the
Fingerprint section. Technical Services also
Includes Communication and it includes General
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Services. General Services, they do our supplies,
our faciMtes.

O. • And within the Technical Services
Division, are all the records kept within the
Police Records section?

A. No, because they're not all police
records.

O. Where else are records kept in the
Techntcal Services Division?

A. I'm sure that General Services would
keep things like copies of bill, copki
payments, copies of work orders, melee of
supplies, copies of Inventory,

Q. Is them anywhere else within the
Technical Services Divon that they would keep
records?	 •

A. Communications, they have their computer
tapes. Their general office flies, attendance,
that type of thing.

Fingerprint would have, I believe, I'm not
peeve, the fingerprint cords, some work
epplIcabon Information convicted person
regietration.

Q. Mat about the computer systems
management, Is that a bureau era division?

Page
A. Information Services theism, thcelb are: •

our computer people. They take care of the
hardware, software, and also there* some data
entry,

Q. Would they keep their own Mewls as far
as those items?

A. Computer tapes, that kW of thing, yea.
a Wrist abet* paper that they generate,

where would that go?
A. They have some records that they keep

that aren't pores police arrest records. What
they would process that would be a pollee record
would end up up in my area. I'm talking about
booking voucher*. They gat a copy of the hooking
vouchers, they data the Information, data enter It
into SCOPE and send the voucher up to Police
Records for filing.

Q. So SOftte items that they generate vrould
stay within their section and then other items
would be sent to Police Records?

A. They're just their owe general oflice,
attendance, sum* orders, that type of thing.

Q. Okay. Moving on to the Investigative
Services Division, let's go through the various
bureaus there. There's the Detective Sinew Is

Page 7
that correct?

A. yes.
O. And then the Informants Bureau?
A. I don't know of an Informants Bureau. i

know we have Vice and Narcotics, I really couldn't
tell you exactly unities I had the department phone
book, just to name them offhand,

Q. Okay.
A. Juvenile, Juvenile Bureau would be in

there.
Q. What about Secret Went*, Bureau?
A. rm not — I believe Secret Winces le

with the InvestIgilve Services.. I'm not positive.
Q. Okay. And as far as the Investigative

Services Division, what record* would be kept.
where would the records generated by that division
be kept?

A. We receive most of them, sometimes they
will keep — they're worldrig on a case, they
usually have copies, and when they're done with
their copies, they send them to Police Records and
we double-check and make sure they're not
duplicates. We umilly end up Aiming the
duplicates anyway, just to be sure.

Q And than es ter as the Intirments

Page*
Bureau, do you ever get records from them?

A. I don't think there is an Informant'
Bureau. I think each of Investigative units,
acme of the investigators may have Informants, some
of the detectttea

Q. But there's no particular bureau,
per se?

A. No. not a specific one for that. no.
Q. And what about Secret Witness records,

would those come to the Pollee Records?
A. I don't know of any that aver have, and

I'm really not familiar with what they would keep,
Q. What abet* the Patrol Division, do you

get records from the Patrol Division?
A. What they originate as far as taking an

incident crime report or a voluntary statement.
that is all forwarded to Police Records. They
would just keep like who worked on certain squad
attendance, that type of thing, but anything that
would have to do with crime or incident reports
goes to Police Records,

0. What about for the Specil Operations
Division, the same thing? •

A. We do receive the work referral sties.
Their *Chit* investigative papers, they maintain
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them in their office. We may mlorolifn them for
them, but they maintain them In their dice.

Q. So they maintain their oven records in
the Special Operations °Melon, other than what
you microffirrt?

A. Yeah.
MR O'TOOLE Pm going to show you

Exhibt 1, which is part of the Metropolitan Police
Department Records Section Procedures Manual.

(Wriertupon, Deposition Exhibit 1
was marked for Identification and
is attached to the original
Conscript of this depos(tion.)
MR. O'TOOLE

CI. Are you fatrier-with the Records
Section Procedures Manual?

A. Yes.
0.i'm shcsAng you page 1, which Is stamped

on our copy with a page number SA The Central
Records Detail, it sham the Central Records
Detail —

A. Yes.
Q. — and the Microfilm Ostia Can you

describe whet those trio details do?
A. We call police — we call it Central

Page 10
ge031125 in that we do have a detail, a group
people that do ritcroffim wk. They Mensly ffirn
records when they are ready tri be Mmed. They
develop the film. They verify the film against the
original document They are part of records, but
thefts Just a separate detail.,

O. And Centel Records Detail, what would
that be?

A. That harries the front counter, it
Inclides doing Teletypes. It re101114511 transcribing
reports, telephone reports, cttizens' reports, It
includes our Wanted Vehicle System, processing
arrest packages.

Ct. And is Central Records Detail
responsible for the flied contained in the Police
Records section?

A. Yet.
O. How many employees are in the Police

Records section, approximately?
A. I have 12.0. NON, twv of those people

include the deputy chief and hie secretary.
O. And are you In charge of all 120?
A. I'm not in charge of the chief or his

secretary, but —
a. But everyone else?

Page 11
A. Everyone else.
O. And just in general, what types of

employees do you helve, what are the basic :rob
clescriptons, just in general?

A. Clerical, but on a high technical level.
Q. Ail of the lobs, Is that ail /20 of the

Jobs?
A. Just about, yea. Most people are

trained in several Job areas,
Q. What would those be?
A. Teletype Detail, which includes NCIC,

what we call NLETS, National Law Enforcement
•Teletype System. That's all broken down In the
procedural manual, the different job areas.

Front counter includes public inquiry,
officers, anybody involved in law enforcement,
attorneys coming up to the front counter making
requests. They also handle telephone Inquiries.
They provide reports, do research. We have
technicians scheduled every day to do incident
crime reports for details that just walk Into the
station and say Prn the victim of a robbery. We
take the report

We transcribe arrest reports and offices'
reports through our dictation system. We take a

page12
certain group of reports over the telephone.
Again, you know, we do the Teletypes. We enter
stolen material, missing people, We dear and
cancel those records when necessary.

Our Wanted Vehicles System Includes data
entry of stolen vehicle Information on a local
level. Ws a local system. It includes recovery
Information, it includes all polka Impounds, and
at one time It did include privet. Impounds, but
now we merely keep those. We keep index cards,
which we do manually.

We enter trail% atocIderrt report,. We have a
procedure where we make copies for Carson City for
the *tete, we send a copy to City Traffic
Engineering and County Traffic Engineering so they
can analyze where they need atop signs, bet
lights, et cetera.

We do background checks for employment and
for housing and we do insurance requests. In other
words, we receive requests from insurance companies
requesting incident reports where their dente
have become *Orris, whether it's a traffic

•accident, robbery, burglary.
Then we have the admin desk where we process

the arrest report package* to ensure that the
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Pageta
detectives and that the court have the complete
arrest package for prosecution.

Q. Let me go back to the last thing that

you mentioned. Who does exactly what as far as
ensuring that the Police Records ha; ail of the
records concerning a particular arrest or
concerning a particular event?

A. Weil, when an officer makes an arrest
there is a case screening form, and on that form he
lets us know which reports he has taken, so val know
what should be there. When an officer makes an
arrest and ha turns in an snit package, it Is
approved by his supervisor.

Q. And so the (encore supervisor in the
particular division would &lamina what gets sent
to the Police Records?

A. No, they have to send everything, but

they would make sure that the officer, everything
WaS completed, that everything he asid was in the
package was there,

Q. .1-lave you had
A. And they approve ft; they have they

sign their name to It
Q. Have you had situations where not

everything carries aver?

Pagele
A. We have had situatione where an4OfEcer

said maybe there was a property report and there
wasn't.

0. What about things. Like notes in thee
0108?

A. Wererely would day to day, we mea(y,
rarely ever have notes. Those are triCce with
detectives, with investigators, if they have
anything particular, if someone's a robbery victim
and there's certain olrournstancae that need to be
elaborated, they witl do an officer's report, and
that's included in the file.

Q. But as far as the notes go, are tease
routinely sent over to Records?

A. No
Q. Or go way?
A. I think they lodge away.
Q. They mulct OM be Over In the

detective's desk, but there's Just no procedure for
that?

A. Correct, ft Ws a detective. Now, W

this is coning from patrol, most likely there will
not be notes. With the detective, they may have
little sticky notes for that and those are kept and
those are timed.

Pagefe
Q. Those are filmed by the Records section?
A. Microfilm, sure, Ws not often that

there'e anything, I mean that there are notes.
Q. Does anyone go beck to ask the officers

do you have notes that you wanted to send over?
A. No,
0. Or how do they get over?
A. They just forward them to Police

Records.
Q. Let me go back really quickly. There's

the Microfilm Detail?
A. Uh-huh.
Q. What happen* once a document is

microfilmed?
A. Atter it le thlosollinted,	 — each

original document is verified against the film,
each elm Image, to verify that it has been Mined
correctly and that ft I legible. And then it is
kept for approximately three to four months end
then it le shredded under a controlled environment

Q. Is there a certificate of destruction?
A. Yee, them le a certificate.
Q. And where would those certificates he

kept?
A. They are kept by the microfilm

Page /4	 '
supervisor.

Q. So there's an actual file containing the
certificates of destruction for the records that
have been rider:Aimed?

A. They do not ilet every 'Jingle piece of
paper, that would be impossible. We go through
millions, millions.

CI So the certificate of destruction would
generally Just say that this particular file had
been destroyed?

A. It wouki eay that a group of event Ales
were destroyed on a certain date.

Q. And it would have the name of the event
or would It lust have the number?

A. No there are so-many, kjust —
there* — it Just would be impossible to do. it
may say, you know, like from 0001 to 02000, but

Ire not going to Het each separate one.
CI. So it wouldn't list the event number

separately, but k would Just fist a series?
A. It may list a series, yes.
Q. Would those be input Intu the computer?
A. They're just kept just as —just to

show that, you know, documents are being destroyed

• * ,-7. 1177,
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Cl. So If you had a casa where you had

destroyed the documents and you had the event
number —

A. Uh-huh.
O. — how would you ffrid out that the

documenta had been destroyed?
A. If it were on film, we would Mowers

documents had been destroyed. Once it is filmed,
we don't keep them, we just don't have the room.

Q. Okay. One of the duties think you
towelled previously, Police Record* Is to respond
to subpoenas: Is that comet?

A. Yea.
Cl. Mat exactly happens when a subpoena

cornea Into Police Records, who would receive it?
A. I would receive it I make sure that it

is for me, because sometimes they wel ask for
sometilng that cleat not beeiong to me. It may be
all the 911 oaks or something like that, but If It
is for arrest documents, It usually comes to nib,
and we run the subject's name that they want the
Information on through various computer systems
and —

Cl, Let me stop you right there. Mem you
say "we," who physically Would be running this?

Page la
A. When I say "we," sometimes Iliun

Usually my clerical assistant doei the 'research.
Cl. And how many peopletto you have who

respond to subpoenas in the Records section?
A. Actually, the subpoenas are usually

addressed to ma or Custodian of Records. t have
one person who helps me with them. If we have a —
Net happen to have an unusual number, I have a
eupervisor that will additionally help retrieve
documents, but I go through them as they ire signed
to maks suns that everything's there and
everything's in order.

a. And do you routinely Motet the district
attorney's otios that you've gotten a subpoena?

A. 01110(1 have a question or if three's
a problem or if I have or 1 believe that we need to
file an *Clacton.

tf its Ike a sexual assault or if it's for
Juvenile information, solnarnei well get a
subpoena from out of state and they'll just send it
through the mall or think they can fror it, tand
not realty proper service

O. So once you get the subpoena and you
determine that it's properly sent to poke
Records, what would you do in order to go look for

Page 10
the records that are taught In the subpoena?

A. The very Net thing we do la we run the
name In *hat we cal SCOPE. If there's anything in
SCOPE, we make a printout of the screen.. We work
from there. We also check RIMS and we check
Law RMS, they have two computer erten*.

O. What's WAS?
A. It stands for Records Management System,

and 1.2W RMS i3 simply an upgrade of that system, a
new version, and then we also chock to see if
there's any backup, any — not beckup, but any
update information that comes in just in the hard
copy flies, which we keep by date and number.

Cl. Now, what divisions would you 120 to, or
what various bureaus would you go to to make sure
that you had all the Information that was being
sought?

A. Usually les strlotty within-Records.
Anytime It's a homicide, we always check with
Homicide, always, no matter what, just to make sure
that we have everything. And it's just to — we
always check with the investigator, because the
subpoena otouki be for a oNII, and lithe criminal
is eel open, we don't want to jeopsirits the
cernitial.

!1Q5 25
a. That brings me to another question. I

notice in one of the manuals that you gave us —
Let me go off the record to mark this

exhibit
(Whereupon. Deposition ahibit 2
was marked for identification and
is attached to the orlgOnal
transcript of this deposition.)
MR. O'TOOLE:

Cl. I'm showing you now Exhibit 2.
A. Yea.
Cl. And Iris contains a balancing test, is

what it's called in the document, to determine
whether or not you can release information
pertaining to a criminal proceeding.

A. That's with an officer's report If
you're looking under where it says "Procedure. All
requests for copies of inVastigatIve reports," I
consider an investigabve report an officer's
report.

Cl. An fw as tie balancing test goes, who
apples this balancing test within Metro?

A. What they're talking about balancing
teats, someone can come in and get a copy of their
robbery report, but lees say that the detective

Pigs 17 to Pegs edflef[3111141=2
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Pie* 21
who Is working on the investigation thinks that
maybe something's a little hinky with the victim,
that maybe this is a phony report, and he rnay do an
Wars report

Weil, we're not — If the person cornea in,
they want a copy of their Incident report, we will
give It to them, but we're not going to give them
the officers report But if by some chance they
found out an officer did do something, type a
fallow-up, they can do one of two things:. They can
subpoena, or we have a form Which we will attach to
a copy of the arrest report and send It up to the
Investigator, and it has to meet certain criteria.

And If it meets that criteria, die
Investigator will decide if we can go ahead and
release the officer's reports. Sometimes we can,
because Its Just basicalty — it doesn't implicate
anybody, Ws Just additional statement of
Information.

Q. So that would be a situation where
releasing that offlosrs report to the person who
had came in night Jeopardize the Investigation
because the officer had started to suspect —

A. Yes.
Q. — the person who had filecl the report?

Page 22
A. Uh-hiEi.
Q. And who would be deckling that this

would be the type of —
A. We send it to the Investigative unit and

It's imually decided by a sergeant or lieutenant
Q. At the Investigative unit?
A. Yes. They send k back to me letting me

know if Ws okay to give it out or not, and that
takes the responsibility all of me 110 that I don't
jeopardize any type of imoestigation.

C. So a sergeant or lieutenant —
A. Work
CL — would apply the balancing test and

they'd probably be alerted to it by you that
someone had made such a request?

A. No. We —the cover sheet says who's
requesting it, and we send a copy of the officers
Wort, the report the person's interested in, or
the Investigator can read It We make It
convenient for him. It's handy. Ifs right
there. He lecke at it and says, Yeah, I don't have
a problem with this going to that person.

CL Okay. Now, as far we responding to a
Subrogno, you Wad about dootenents that are under
your hand. Which documents Watilci you consider to

Pie* 23
Ii) be under your hand?
to)	 A. Under my hand, whatever is In Police
( 3 ) Record& setatevat le In our flies,
(el	 Q. Okay. And anything that's not within
Cu] the Police Records ffies is not something that you
(91 would be looking for in response to a subpoena?
(1)	 A. Correct unless it was likes homicide,
to and then I would call Homicide, they would send
tei over or would pick up the binder, arid Men It 	 .

(3.0) would ba undo' my honti and I aloud maks copes and -
(la) return it back to them
(3.21	 0, So wkh regard to Hornickle, you'd
(sof actually go and check wall Homicide to rialto. sure
(14) that there aren't any records that they have?
(Is)	 A. have to call anyWay Just to ask if I
lull can **it up or send it over because I have a
ta.7) subpoena.
(1s)	 Q. And have you Namely had situations
Lei where Hc021101d0 'mad hey, records that didn't nuke

Cats) it over to Poke Records until you called?
coo	 A. Yes, yes.
Ca')	 Q. How does that work?
(oo)	 - A. They may have had a witness corns in and
tati have token a statement over In the Detective Bureau
(24) and It_- Pat transcribed or recently

Page 24
tranecribed, and then they'll send it over to us

eventually, but they may not do it Immediately
because they leant to review it.

G. Who decides from the Detective Bunsau
what gebi sent to Police Record*?

A. i dorft know They know /tor we are
supposed to bath* keeper of the records and we
always work With them. I mean we know that If we
don't have It, that Homicide has It We know %totters
to get a from.	 -

Q. But themes SOMOOrte in Homicide, or
minis wet= ons person In Honackle, who deckles
what Horriolde will send and %gut the Detective
Bureau will send?

A. Not neceesarily. I think it's the	 •
Individual Inveskgator. They have their binder,
theirworkbook, and they just may not think to send
a 'witness statement to us, but It's In the binder.
Its there.

Q. Does everything that they generate make
It Into the binders?

A. Yes, I wouki say it doee.
Q. Including Ilke personal notes?
A. Yee, To the beet of my knowledge, yes,
Q. Is there a policy on that?
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A. l donl know. Notes, notes are

records. To me, notes are records.
Q. To you is everything generated in the

coulee of an Investigation a record?
A. Yes. A phone call, phone slips are

records.
0. Now, we talked earlier about record;

that are stored In the various division units and
bureaus. Are there any criteria for determining
what's reared In the Indtvidual unit or bureau and
what's stored in Police Records?

A. It spedflas exactly In the department
manual. Like with fatal tratIc accidents, that
sometimes they have the original package there
until — we wil have cope, of everything, but
they'll have the originals until they're Wished
with the Investigation, they . have all the original
signatures on there, and then It comes to us.
That's one of the units. *

Q. And you said that all of the documents
are provided for in the manual ae to where they'll •
ba stored and who will get then Is that correct?

A. It bilks about — about Police Records
and about the exceptions of which Investigative
units, you know, who — which ones can keep their

Plasm
reports fore certain amount of arm or do keep
their reports.

Q. Now. Is there amforre tit the Pollee
Records lies whose job It Is to-go through and
review the records of the other bureaus and
divisions and unite to make sure that all the
records that are supposed to be going to Police
Records ara actually getting there?

A. No one has actually gone to the other
areas and looked through aS their records. I keep
the retention schedule for the department when ldo
a records Inventory, teen I would dc something (Ike
teat

Q. Has them ever been a systematic cheek
to make sure that everything le getting to Remade?

A. Not a formal Inspection, no.
Q. Have you had situations where you found

document' In other dlvielons or bureaus that should
have mode their way to Records?

A. Sometimes with Vice and Narcotics we may
not get some of their — they wfil have some of the
original documents and we may not get them for
maybe two or three years, but then we will get
them, but that's atertriard, we realize that's
standard.

Page Z?
(1) Q. And you stated that with Homicide
(2) sometimes you have to go over there to make sure
(3) that everything is corning over?
(4) A. No, we just — we aivrays get their Me
(5) because we know that they have the most compete,
CO They have the notes in lc, they will have their
(7) neteepa,oer clippings, and, like hay, if they have
(4) a wanes* statement that wasn't quite ready to be
(51 sent over, that's Why we cheek with Homiolde i to

(to) make sure We have all our bases covered, that we
(Li) have everything, especially if It's an open tile,
(12) I's not a closed case, you Mow, they're still
112) worldrig on *and they ward to refer to their
114) telephone note* and that.
(3.53	 Q. And ae far as an open file, I think vet
(15 ) talked about this the last Writ but a case remaina
13.7) open until when?
(11)	 A. Until It's solved.
Us/	 0. Omit there's a oonviction, is that
(20) ciceed file?
(311 A. Yea.
(22) a so just for example, the Hltberattch
(23) case, would that be considered a doled file?
(24) A. Yee, because there's a conviction, but
(25) we still keep the — even though we may microfilm,

Pigs 21	 -
usually on homicides we 8110 keep the herd copy in
instances like this. booakiee it makes it so much
sailer You Just get better copies from the
original than you vvould from microfilm, and it Is
just so labor Intensive to be making (mice of the
rum of each document

Q. Now, In the Haberstroh case, did you go
beck over to Homicide to get the Homicide file In
response to our subpoena?

A. it was delivered to as, I believe.
0. Were there documents In the Homicide

file that were not In the Records files?
A. Photographs, I think some newspaper

oracles. I believe that we had Nat about
evetything except like photos. Even if we
microfilm photos, they don't some out very well.
They keep the original photos and then the photo
lab has the negatives. But on that, evitrYtNna
that they had is what we should have had on
microfilm. it should be absolutely complete.

Q. What about, say, Secret Wane= flies on
the Haberatroh case?

A. lam not aware of any Secret Witness
New There may have been some in them but
don't recall. I don't recall.
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Q. There was an Informant, and rm not sure
if you're aware of this, in the Haberstroh case
named Gb3rge Qums who had okniallygoneltuetgli
Secret Witness and testified at trial and actually*
was paid by Secret Witness*. Now records
pertaining to the payments, would those be kept in
Police Records?

A. Not that I know ot, I don't recall ever
seeing them. They might be in certain Ales, but
I — I don't think so. I think they keep that
separate.

Q. So to your knowledge, has the Secret
Witness II. in this case ever been reviewed?

A. To the best of my knowledge, no. I
don't know. I juat don't imam

MR. COHEN: To clarify, I think her
previous testimony, she didn't know if there was a
Secret Witness fle,

THE WITNESS: Yee.
MR. COHEN: Just to clarify, she has no

knowiedge of the file reviewing this case, assuming
there Is a tile.

THE WITNESS: I have no knowledge
MR O'TOOLE:

Q. Now, in the Homicide Ile, r we

PIO 20
received only documents that were typed. ;illy typed
reports, le it conceivable that that would be the
entire file, the entire Homicide NV?

A. All typed.
Q. So no notes?
A. I don't — was so long ago when we

put this together, ire very alma to remember -
exactly if there were any handwritten statements or
anything iike that Usually, if there's a -
typewritten statement It was transcribed from a
tape, from a ocesette tape. I don't keep those
cassette tapes.

Q. But what about the handwritten notes
that would be transcribed or would then be
traneformed into a report, would those be kept?

A. I've never seen a collection of
handwritten notes that were — rve never seen a
report and then a collection of handwritten notes
that were used to make that report . 1 would have
to go totally through those notes and compare and
come to a conclusion that Mars how that
Investigator, or that officer, made that ofiloers
report, from those notes.

CL So normally you would just keep the
notes?

Page $1
A. Sure,
0. What about the tepee, what happens? You

said you don't have then Mere are the tapes?
A. I do not know lithey keep them over in

Homicide Or if they put them Into evidence. I have
no idea. They may, for all I know, they may review
them after the transcription le done and the person
signs the report

Q. And that would be Up 63 the particular
bureau, so to Say the Detective Bureau could
make —

A. (Just don't know what the Investigative
Services Division — I Nat am not aware of what
they would do with their tapes. I have no
facility, I have no way of keeping tapes.

(Whereupon, Deposition Exhibit 3
was marked for identification and
is attached to the orIglrial
transcript of this deposition.)
MR. O'TOOLE: All right

Q. rrn showing you a document which has
been marked as Exhibit 3, Are you fattier
this document?

A. The is page 359 of the department
manual. You have It marked hem page 499.

P&P 22
Q. Thari correct. s
A. Yeah.
0. Near the bottom of the page it says "The

Criminatstice Bureau will be responsible for
providing the diagram," and We talking about
crime scene diagram. Do you see that?

A. Uh-huh,
. Q. Does that mean that the crime scene
diagrams are kept within the Criminelistios Bureau
Itself?

A. They're kept in the Homicide file. Once
they're done, I believe they're kept In the
Homicide fee.

Q. So that Criminalletios does not
contain — does not possess the MOM scene
diagrams?

A. dont know If they would have a copy
of it but usually the crime scene diagram, I
usually see them in the Homicide file

Q. Do you know whether you get the Homicide
file or they send It to Police Records as well?

A. Both, both. .
MR. °TOOLE: Okay. Now, we stated

earlier that we had talked about what types of
documents had been produced in response to our

Page 22 (o PaW12--
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subpoena, and let's just kind of go through exactly
whet wari produced, and l'rn showing you
Exhibit 4.

(Whereupon, Deposftion Exhibit 4
was marked for identities:Mon and
is attached to the original

-transcript of this deposition.)
MR. °TOOLE:

Q. Are you familiar wtth this subpoena?
A Yee, I am,
Q. Let's go through item by Item — and I

apologize, because know there are a lot of
them — and just have you explain what you produced
In response to each of these requests.

A. Yes, okay.
Q. For number one, which is basically all

reports and other documents pertaining to
Mr. Savage-Gavillet that were not produced on
July 31st, 1988 to the federal public defender,
what In general did you produce that was responsive
to this request?

A. We produced their complete ID Sea and
We produced any other report that was linked to
their name, any Incident crime report, whether it
Pied to do with this came or not

P.. 34
Q. So to the best of your knowledge, rrveri

piece of paper within the Police Records section
pertaining to Mr. (3aviliat has been produced?

A. Absolutely.
Q. And [et me go through it. To the beet

of your knowledge, every document contained Welt
the Homicide section pertaining to Mr. Gavilhet has
been produced?

A. Yea.
Q. To the best of your knowledge, every

document contained vAthin the CrIminallstics Bureau
pertaining to Mr. Savageraavillet has been
produced?

A. Yee. I mean to the best of my
knowledge,

MR. COHEN: Yeah, I don't know what •
particular inquiries you made where you might want
to lay some foundation.

MR, 0700LE:
Q. What inquiries were made to ensure fiat

all documents possessed by Metro had teen produced
pertaining to Mr. Savage•Gavlitert

A. They would have to be their ID files and
the Homicide Mee. They should be compete.
Criminalletice should not be holding back any

Page 34
diagrams or anything like that They may have a
copy that I dent MOW, but that should all be with
the Homicide file.

Q. So If you were tooking for any
Information within the Metropolitan Police
Department pertaining to Mr. Savage-GavIllet that
had not yet been produced, where would you look?

A. That had not been — after this amount
of time? We should have it all.

O. Does that Include Secret Witness?
A. I have never IOW Secret Witness, I do

not recall seeing any Secret Witness records.
Q. Does that Include any documents from the

Informants Bureau?
A. We do not have an informants, As far ss

anything from Informants, if they took a statement
from an Informant, It would probably be in that
Homicide Ilia I just don't recall every single
document and every single statement or witness'
statement that was in there.

0. Well If you were me, In looking for
documents pertaining to Mr. Savage-Gavillet,
There anywhere else within the Las Vegas
Metropolitan Police Department that you would
look?

• PIGS 36

MR. COHEN: I'M going to object Just
because Ira so broad. I don't knot.v that she can
effectively anvWet that, any scratch of paper
related to Savage-Oavillet We're a pretty big
organization. We can make our beet effc-rirs,

THE WITNESS: I check *lay my
records, which is physically in Police Records and
Homicide. I just have never contacted Secret
Witness toy I need your Ilea. If I received
subpoena that said Secret Wifeless tiles, I 'NOW
tell them they need to subpoena Secret Witness.

MR. O'TOOLE
0. But you have contacted Homicide?
A. Yes, absolutely.
Q. And does that Include the Detective, the

entire Detective Bureau?
A. Not the entire, it Includes the

Homicide.
Ct. Is there some dWference between how

records are kept in Homicide and how records are
kept for the Detective Bureau?

A. Mar than homicides are very involved
files and they keep them in binders because they're
co large arid they keep so much information because
ifs so important tre a little be different
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than a vandalism or a home burglary.

Q. Would the General Detective Bureau have
any information on a homicide that the Homicide
unit did not?

A. No,
Q. Is there anywhere else besides Secret

Witness that would normally, or may have
informatton on Me Savage-Gavillet within the
InvestigatIvi Services Division that has not been
checked for records?

A, Not to my imawledge.
Q. Okay, Lets go to entry number two,

which aski for copies of tee Lae Vegas Metropolitan
Police Department policy or guidelines.

Nos, we spoke earlier or the record about an
agreement that we had reached after the last
deposition where we agreed that you would bailee+,
just produce various manuals in response to that

A. Yes.
Q. le that correct?
A. Yee.
Q. Arid which manuals were produced?
A. I produced the department manual, I've

produced the Police Records section manual. I
produced the State of Nevada Guide for Retention,

Page la	
A

and I also provided the LVMPD, the department's
current retention schedule.

Q. And that's the information that you
provided responsive to question two —

A. Yee.
0. — In compliance with our agreement?

MR. COHEN: if I could just interpose.
Did you provide any other manuals that Would

be Covered under section two pursuant to our
off-thakecord dlocuselone at the last deposition?

THE WITNESS: In some of the other
manuals that were provided by Communications and
Fingerprint, !don't know If they have anything in
theta. I mean I didn't.

MR COHEN: But other manuals have been
provided?

THE WITNESS: Yet
MR, COHE.N; Do you recall what those

were?
THE WITNESS: Oh, the other manuals?
MR. COHEN: Uh-huh.
THE WITNESS: The one from

Crirninalistics, Communications, Evidence Vault,
investigative Services, which includes Homicide,
Fingerprint I know the Criminallatice Included

Pao 39
the photo lab. I hope that's all of them. That's
all thee Deming to mind right now.

MR, COHEet Okay. Any Communications
provided?

-	 THE WITNESS: Yes, Communications.
MR. O'TOOLE:

Q. And those were the documents that you
provided in response to question three as well,
would that be correct?

A. Yes.
Q. Now, I had a question about

Investigative Services, Is there an Investigative
Services manual?

A. One was provided, Investigative Services
Detective Bureau.

Q. So the Detective —
A. And Homicide would be under that
C. The Detective Bureau manual would be the

same manual for Investigative Services?
A. Yeah,
0. And that would also contain the Homicide

manual; is that correct?
A. That's what Homicide gees by. I don't

believe they have a specifto manual They just go
by the one for their bureau.

Pig* 44
0. Now, with regard to entry number three?
A. Okay.
0. Would the answer be the earns, that you

provided the minuets?
A. Yes. You have the retention schedules.
O. /mei would the anewer to question number

four be the same?
A. We provided we referred to the LVMPD

depeiticereinanuelostich vias pevided, and also you
have the manual from the Eviderue Vault

Q. What about queidon five?
A. As far as tee policy for the release of

juvenile records, there le a section In the Police
Records section manual, and then also in the
department rnanuat the LVMPD manual.

Q. What about entry nurribee slx, which woliki
be Its policy and guidelines for the disposition of
seized property?

A. That would be In the department manual,
and when! refer to °department." I mean Las Vegas
Metropolitan Pollee Department manualthet each

'employee has.
Q. What about entry number seven, which Is

the procedures for ontoessirtg crime scenes?
A. Those would all be in the manuals that
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were provided.

C. What abate number eight information
pertaining to Secret Witness or informants?

A. If there's anything in the department
manual concerning Secret Witness, that would be the
only thing that I was aware of. As far as Secret
Witness having a separate manual or maintenance of
their records, I am not aware of that.

Q. What about number nine, pertaining to
all forma?

A. We gave a lkst of all our roma. Since
we have so many, probably several hundred, I
provided Mitch with the ilet of the forms.

Q. What about entry number 10, which ts the
procedures for entry, validation, and Sealing of
criminal information?

A. We did provide the sealing procedure.
MR. O'TOOLE: Arid as far as erne', I

believe that we scussed off the record that an
objection had been imposed to the information for •
entering criminal history records and we had agreed
that we are not going to have any problem with that
objection.

MR. COHEN: Just on the record, for
security reasons we didn't wait to let out how you

Page 42	 •
enter or atter criminal history information.

MR. OTOOLE: And we Minkel's% a
perfectly reasonable objection..`

Q. Number 11, which vendd be copies of the
procedure and guidelines for the Sing and
retention of incident arrest and traffic reports?

A. That was provided.
Q. Which documents were they?
A. That would bsi in the Police Records

section manual and also the LVMPD manual.
Q. Entry number 12 which is copies of ell

Records Police Access Lists, the Records Retention
Schedules and the master laths) for records
retention for the years 1986 to 1998.

A I think it was agreed that I would
provide you with a copy of the index card that we
would refer to as far as what the public defender
would receive by just coming up to the counter,

Q. And then the Records Retention Schedule
we did redeye; a that correct? -

A. Yee. you did.
Q Copes of ail tackles and procedures

for what types of records, documents and evidence
are released to various errata's of criminal
Justice, law enforcement, defense attorneys,

PEN 43

et cetera. What was provided pursuant to that
*Mfg

A. Usually in kst of this, as far as
defense attorneys and that, we go by NRS It ever
hives question. Usually we do receive a
subpoena. Criminal justice agencies receive law
enforcement .They receive anything and everything,
basically.

The subject, lets see. if We a person	 =
thermal?, they receive their arrest report They
receive their booking voucher, they receive their
blood analysis. They don't get Investigative
reporbs uniess re done through subpoena or
through the— we Bend the copy of the
investigative report, remember, with that cover
sheet, see If the investigator wants to release
it The balancieg act, that's from — when they
say balancing act, they're talking Conroy versus
Bradshaw.

a. With regard to entry number 14, what was
produced?

A. On microfilm, that would be in the
Records section procedural manual, and then also on
the retention schedule It says what can be
microfilmed arid how long It has to be retained.

Page 44
Q. With regard to array number 16

oonceminu fingerprint records, crinie analysis and
graphic design documents, whet types of policies —

A. We have the Fingerprint MISSAL also the
manual from the — I don't believe crime analysis,
if you're talking Crimlnalisties, you've received
the manual from the crime lab.

Crime analysis, they do computer work, and
there isn't a MIAMI, per se, they just run
computer programa to obtain certain Information
such as how many robberies occurred at a certain
location within the past live years.

Graphic deeign, he does not have a manual,
He merely receives work osiers to create forms to
create covers for training manuals We
striedy — it's mostly computer work

C. With regard to entry number 16, as far
as the Automated Fingerprint Identification System
computer?

A. That should be included, cr at least
mentioned in the Manual from Fingerprint section.

Q. Whet about with regard to entry number
17?

A. Dispatch records, as tar as retention,
that's probably mentioned In the retention
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schedule. There may be something mentIoned In the
C0111175511C2103415 manual that you warn Provided- I do
know that they do keep the calks that come in,
that's kept on tapes.

Q. Mere ere the tapes kept?
A. T'hey're kept over in Metro

communications,
Q. So those do not go to PoliceRecords?
A. No, they don't They are, I baileys,

are the big spools,
Q. What about number le, tho Reconia

Management System records?
A. We talk about the Records Management

System in the manual. Ari far am a manuid on the
system, that is Wetly how to do entry,
at cetera, bringing up screens.

Q. And you said the security objection was
the one —

A. Yes.
Q. — that precentor/ information on that
A. What we're really doing with that le We

are data entering crime reports.
Q. And what types of information are in the

Records Management System?
A. It's if you become a victim of a

MO 46
burglary, the infumistion the you have reipiartecl •

will be In there and it wifi print out if you.went
a copy of it in a report form, a regtear crime
report form. Some of those are entered from —
officer will turn In a handwritten report and We
data ',Monad, or If re jut a one.on-one
intaview with the citizen, you sit there and you
data enter right into the computer.

Q. What about entry number 19, criminal
case management?

A. That should be in the investigative
Services Divialon in the Detective Bureau manual as
far as their case management

Q. And then entry number 20, which deals
with Divterons, Sections, Burma, Tema, Units or
Squads who maintain their own records?

A. That should be in the department manual
In the LVitlioD manual.

Q. And (hart the ratatIliOn schedules to be
utilized by division commanders, which is spin/
number 21?

A. They use the LVVIPD. If they have a
question, they cell me. If I cannot answer it, I
cell the State of Nevada,

Q. Now, as far se responding to this

Page 47
subpoena, do you remember when exactly you put
together the materials that you produced?

A. lbelteveItwain 1997.
Q. 1997 you put together the basic

materials that were produced In response to this?
A, We made the copies of the files and

everything.
Q. And what happened to those materials

after 1997?
A. They were, after everything was

certified and we marked stature thought might be
privileged, like FBI sheets, things that —
convicted person, I think the convicted person
registration, If it was from out of state, that was
all brought overt° Mitch. I believe. I think we
brought everything In duplicate or triplicate.

MR. COHEN: Triplicate, tutinal itnd two
or original and three,

MR O'TOOLE
Q. And that was all sent over in 1097?
A. it wee either /997 or right after —

well, it was probably 1987, beginning of 1898.
0. What's been done since then other than

the manuals, because we know the manuals were put
together pretty receney.

Palle
A. Other then going over the subpoena and

making sure that we felt we had all our beams
covered, that we had checked everything possible,

Q. Have you found any new documents since
the original production?

A. No, we have not. Everything thane like
the subpoenas and that I have kept in my office In
my files, so thereat here.

MR. COHEtt To clarity, I think there
were — we ;caducei sometime between July 1980 —
was It?? Weren't there a couple additional
productions' or we mat —

MR. OTOOLE: I'm not sure. My
recollection is kind of fuzzy on the dates, but I
thought there was more than one production.

MR, COHEN; I just wanted to clarify her
testimony. I don't know if she recalls or not.

THE WITNESS: I don't.
MR. O'TOOLE

.	 0,, Now, wn talked eariler about 'eat a
defense Weyer could get by Corning to the counter
or through a letter. What It 	 letter contains
an authorization from the person whose records are
being sought?

A. UhMuh,
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Q What types of response would there be to

that?
A. I would pre item a copy of the booking

voucher. I will give them copy &the
declaration of arrest I'd give them the arrest
report. I'd give them the release sheet that says
when the person was released and of the temporary.
custody record, which Is merely what the jail Ills
In when the person is booked. Irs just the
charge, the name, the height, the weight the
Social Security, that type of thing.

Q. Would you get more Information If you
had the authorization plus a subpoena?

A. Yes, if there were any officers reports,
or that, yeah.

a So the officers reports would borne —
A. if — yeah, if there were any.
Q. Thou would come pursuant to the

subpoena but not the authodzalion?
A. (Witness nods.)
Cl. What's the reason for wetting for the

subpoena?
A. Like I say, you know, we'll provide the

arrest report we'll provide slab result, but as
far as investigative reports, they're investigative

Page 30
reports, they're the detective's. They are perhaps
maybe his opinion or maybe additional Information
he bee he wanted to report leiter Ms own,
they're btralcally an pollee officers report, they
are his — they are notes. I mean notes he has in
his mind that he Wee% to put on paper so he
doesn't forget

Q What I'm going to do now Is go through a
few typeset records, and you may or may not know
where they're kept

A. Okay.
a But I'm going to try and find out where

they're.kept
Okay, officer notebooki. The Ober, we

reed In the manual, was supposed to keep some sort
of log of what they're doing each day. Where would
those be kept?

A. You Mean as far as what their daily
assignments are?

Cl. Ufehuh.
A. They keep that In their investigative

Bureau.
O. So they would riot be kept In Poke

Records?
A. No.

Page 51
0. What about eiCIC information?
A. Yes.
Cl. That would be kept in Pollee Records?
A. Yes.
Cl. What about hot sheets regarding stolen

property, wean velerld that be kept?
A. We preduce a dolly 110t sheet and that

hot sheet is a (let of stolen vehicles and lost or
stolen license plates. Attached to it is what we
milt a heeling sheet which will list people who
are wanted on gross Misdemeanor felony warrant% or
If wsre looking for someone who is maybe an
&doily person with Aizheimers who has wandered
off or something like that, kind of like an attempt
to locate, an Immediate type action thing. We
don't have Like — that's what the hot sheet Is.

Cl. And that waukl be kept In Pollee
Reoerds?

A. We keep that In Ponce Records. That is
done new ever, day and we only keep it probably
back one month.

0. What about internal office memoranda to,
say, someone in the Detective ihreati writes a memo
to another person In the Detective Bureau?

A. If that's just their own memo, just.-)
•

Paris az
mean It weld tesuecesting a new procedure or jute
l'rn requesting vacation or this is why I followed
up, they keep that upstairs.

Q. Upstairs would be?
A. In the bureau, In their Irwestigative

bureau.
Cl. So even if there Wide') about a

particular else, but If It's just Internal
correspondence, It would stay *thin the bureau?

A. N's never seen where they've done like
memorandums between a captain, Usually they just
go and speak to each other.

Q.. What about correspondence from other
agencies outside of Las Vegas Metropolitan Police
Department referencing. particular case, for
example?

A. That would go in the tile.
Q. That would go in the Pollee Records

Ste?
A. Yee, itwouid,
Q, Would it go immediately to the Police

Records the or would It go Into the would the
copy go into the revision file then be sent to
Police Records?

A. it depends. /f It was addressed to Just

411 to Pogo Li
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a general metropolitan police deparbeent, we would
receive the litter in Records. We'd make a copy
for the original up to where the divon or the
ere* we think ft needs to go to. They would keep
that, They'd read it. They may keep it for a
short while. Most likely they would return it to
Records or keep It with their cam file until the
case is finished,

Q What about reports torn other agencies
that were sent, would the same be true?

A. Yes, yes.
Q. What rypes of documents would routinely

be eliminated from records before they were sent to
Records section? Are there any?

A. Anything that would be an exact
duplicate, just an mese copy of something, but if
anything would have — If I have two witness
statements and one is Just a typeweitten *Mere
statement and one has a little handwritten note on
It, or pit an initial or something, we would film
the original, tithe original wae completely Just
a typewritten, we would lire that, but if we had a
copy with just additional Initial or St30/01 IUD
scribble, we would film that also. No if the
original had the handwritten on it and the copy had

Page It
absolutely nothing, we would just film that

Q. An there any other —*tat happens —
have you ever found someone who was not providing
records to the Police Records section on a regular
beats, or some clIvirrion that was not?

A. No,
Q. You've never heard of that happening?
A. Ne heard of them keeping originals

because they didn't want to send them to records
became they had it in their mind that maybe they
would get misplaced or something like that, or they
felt they were so important that they wanted to
keep a hold of teem until they were done,

Q. Na there any sanctions for someone
who —

A. Yes.
Q. Wag are the sanctions?
A. Wall, not that they're sanctions, but If

we find out something like that happens, we
certainly contact their supervisor end let them
know that orlvioal rewinds belong with us, unless
it's, you know, Marts these certain instances.
Say there's a fatal investigation, all those
documents, all those signatures and the

Page 56
Investigations documents are complete.

MR. OTOOLE I'm showing you now west
were going to mark as Exhibit 5.

(Whereupon, Deposition E,xlebit $
was marked for identification and
Is attached to the original 3
transcript of this deposition.)
(Whereupon, a pause me taken
in the proceedings from
1041 am. until 10445 am.)
MR. OTOOLE:

Q. I'm showing you now vitiate been Marked
as Exhibit S.

A. Okay.
Q. And have you seen this document before?
A. I know WI from the department mural.

I have not read it Wriere I am farrillar WM the
procedure.

Q. And so going dcwn to page 507 arxi the
entry that says 'Informant File Maintenance and
Security," are these files, informant files, stored
In the Police Records section?

A. No. no, they"re not
Q. Do you ever see those Mee, informant

flies?

Paean
A. I remember upon emersion seeing a

statement from an infermant, but We Just a rare
occasion. I couldn't be specific.

Q. Where would the informant flies
generally be kept?

A. One may eventually trickle down Into
Police Records into probably an event file. not
Into an actual arrest tile. Like I say, We very
far and few between and ifs been so long ago since
I've seen one, we're talking Yeats ago, and
probettry before this type of procedure or policy
was set in place.

Q. So them% no particular procedure or
policy requiring the informant files go to the
Police Recce* section?

A. There* nothing that says In here that
they do. And briefly looking through here, they
keep them up in their area and It looks Ilke they
are kept under lock and key big time.

Q. And ai far as "here," this would be
Exhibit 5 that you're looking orl

A. Yes. •
Q. And keepirwo them Under lock and losy

would be in the Individual — would that be the
individual bureau area commancle?

Lau
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A. Well, yes. We'd have to read through

here to say exactly whether it was kept in the
cactaind office, the bureau commanders office or
lieutenants, or exactly where It would be.

Q. But the Informant flies, to the beat of
your knowledge, are kept in compliance with the
policies theta contained in the Metro manual?

A. Yes, that is correct,
0. And that does not Inciude storing the

files In the Police Records section?
A. That la correct.
0. And would the same be true for citizen

source of information flies as opposed to
informants' files pertaining to citizen informants?

A. Yes.
Q. Bthoeeflu(daleonotbekaptin

the Police Records section?
A. Correct.
Q. And they would be kept under the policy

that's set forth in Exhibit 6?
A. Correct
0. We talked at some point in the earlier

deposition, or I believe we did, about intelligence
files. Do you recall that?

A. Yes.

Page IN
Q. And I believe that we discussed that

Intelligence flies mold be kept by width
depauttnent vale that?

A. By our Organized Crime Bureau.
0. Now, as far as Intelligence tiles on

private cetera, where would those be kept?
A. Int hed anything to do with organized

crimes, most Rely It would be up in the
InteMgence.

Q. Would any —
A, When I say "intelligence:" organized

crimes. Throughout the years they've changed the
names,

0. Right
A. But they're basically the same unit.

They are the earns unit
(Whereupon, Deposition Exhibit 6
was marked for Identification and
Is attached to the original
transcript of this deposition.)
MR. O'TOOLE;

0, So I'm referring now to Exhibit el. Do
you have that in front of you?

A. Yee, I do.
0. With regard to the infondation discussed

Page le
at the top of Exhibit 6 —

A. Yee.
Q. — pertaining to intetfigerme

Information —
A. Yes.
0. — would that be kept in the Ponce

Re001109 section?
A. No.
Q. Be there would be no Intelligence =

information that would be routinely filed with your
section; is that correct'?

A. That is correct
0. What about warrant logs, where would

those be kept?
A. — iess do not keep warrant lags. If

someone is arrested on a warrant, we would have a
copy of the booking voucher. The actual war/unto
themselves I believe are on Me over In detention
records.

Q. What about fugitive detail records,
where would those records be kept?

A. Fugitive detail?
a. Uh-huh,
A. Fugitive debit, they will receive

copies of the arrest package. We usually have all
•

PRP 410
the originate, unless perhaps itaybe a letter from
the agency, lees say Ran Diego wants that person.
maybe they will mend a letter direct to the
detective, but that doss — eventualy 'Mien they're
finished with It. it ends up in the ID file.

Q. And that's when the detective sends It
aver to records?

A. Yes.
Q. Now we talked eanier about

'microfilming.
A. Yee.
Q. What types of records get microfilmed?
A. Arad files. Not the Incident reports,

since they are directly put into a computer, but
t/t09/9 documents that accompany an incident report
such as a property report, a voluntary statement, a
supplement where maybe the victim Is calling in and
saying 1 nonce my television in the spare bedroom
was also stolen. We film for Communications. We

we call them — Mayans Otte buff cards.
We film for — we Ilim work applications, Every
once in a while we do film the Homicide met

• Wren would that be?
A. Wham they have scree tint ere ready to be
ed that are perhaps closed. Uke 1 say, we'll
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do the film and we usually send the herd copy back
to them. We just film for different areas %WHIM
the police department

Q. Who decides what gets necrolilmed and
what dome Is there a procedure on that?

A. Usually like with training records or
personnel records, after a certain amount of time,
maybe someone retires or they're no longer
employed, then the records come to us end they're
put on film,

Q. Their own personal records or —
A. Police personnel, you know, just test

scores and things like that. I don't maintain
those records, but we simply provide a service of
filming them so they don't We to be sent

Q. But as fir as determining whets going
to be microfilmed, how —

A.A. We blow the retention schedule under
the guidelines of the stets,

Q. New, you stated earlier that Incident
reports we not microfilmed because they're on
computer.

A. They used to be mloroverneci. Now, since
they're directly data entered, It would be
redundant The only time we would fern them is if

'	 32
It were a homicide, the original feanderrittert

0. Now, as far as you say "data entered,"
that means that the incident reports are put into

	

the computer Et each cue?	 .
A. 'Yes.
C. Arici so you have an electronic file on

each case?
A. Yeah.
Q. As well as a hard copy lie; Is that

correct?
A. Yes.
Q. How does that work?
A. The only actual thing, information that

goes into the computer and to the Law WAS or the
tomer RMS, is the actual incident report If
there's any volunteer statement or any diagrams,
that la kept separately. tee either kept In hard
copy form or Ws microfilmed, except ItornIddes.
Homicide Would keep the originals Limit We
closed, and then even after We closed, if we fOrn
It, usualy Homicide gets the hard copies returned
back to them. •

Q. So for each case at least now when did
you start doing this?

A. Approximately two years ago, as far as

Page 83

the data entry, because it was just redundant to
have the handwitten on a simple burglary and then
also have it in the computer.

0. So for eaeh =ea you would have an
electronic file on the case plus a hard copy file
on the case?

A. Only on homicides.
0. Why only on homicides?
A. It we would happen to put the dead body,

report Into the computer, because Ws a homicide
case, In a homicide Is such an important thing, we
would just keep the hard oopy, just it was
handwritten and you keep it for evidence purposes.

r 04 But in all other cases, there's Just an
electronic file now Is that correct?

A. On the — Jute the Incklent report, emt
any attachments, it's going to be a mdcreflim or
hard copy, just depending on haw old it Ia.

Q. So you would twee both, you would have
an electronic Me for Incident reports and a hard
copy file for the, lees say, volunteer statement
or whatever else exists?

A. Yes, ulehuh.
MR. O'TOOLE: I'm meowing you now

Exhibit 7, which Is a copy of our aatss stamp

Poll 14
number 414.

(Whereupon, Deposition Exhibit 7
was marked for identlecatton and
le attached te the original
transcript of this depoellten.)
MR, O'TOOLE:

O. Now votth regard 63 Extfolt 7, there's
an entry near the bottom of the page the Ore
page. it's celled "Purging Outdated Non-Criminal
Files."

A. Yes.
Q. Are you familiar with that policy'?
A. Yes, I am. They are talking about

reports, incident reports, burglaries, robberies,
laroenies-

Before we recreated and had RMS *rid taw RMS,
What we merely did, we amid Index the rants aid the
number, the tile name and the victim's name in
SCOPE. We kept hard copy files. After a period of
time we would microfilm. We could look them up by
tile number or run the name in SCOPE and it would
give us a Me number' to refer to.

SCOPE can only hold so much information. It
I. such a large system that after a certain poem,
of lime that index is purged from SCOPE, but that
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Cl) doesn't mean it disappears, because that
13) information is transferred to microfiche, so what
(3) we do le we go and check the purged flle, and that
(4) will refer us to any of the things that have been
(5) purged.
(4)
	

0. Now, if we were making * records request
(7) and we wanted to get beam/aeon that you purged .
(0) off of SCOPE, Is there anything special we would
(5) need to say In order to get that information?

(101
	

A. No. We would know just by 1011king at
(11) the SCOPE record that something was purged and we
(12) would automatically go to the backup and write down
(13) the file numbers and retrieve them for you.
(24)
	

Q. Would that be In response to a subpoena?
(15)
	

A. yei, and it ,houki be in risponse to Mit
(15) particular subpoena that was done.
(17)
	

0, Okay. So that was done in response to
(i4) this?
(15)
	

A. Absolutely.
(20) Q. Now, in the Poke Records seedon,
(21) it ever one of your dudes to go collect records
(22) for particular Metro police officers? Say, for
(22) team*, the ponce officer wanted to get records
(24) from New York pertaining to a amperes Gamine'
(35) history in New York, would you ever do that for

Page 86
them?

(2) A. Usually the way they would de that,
(3) normally, Ce to "end es a Teletype request and we
(4) would send a Teletype to the agency saying that
15) Detective 80-and-so — that we are requesting
(6) such-and-such Information, and then It would say to
(7) refer to a certain detective or to send to that
(a) address. Usually Teletype. I'm sure they have
(9) done it by letter, but usually Teletype is quite

(12) quick.
(11)
	

Q. And Where are the Teletypes kept?
(12)
	

A. We do the Teletypes In Police Records.
(13) We will keeps hard copy ffle, the original in
114) records, and we will send a loop/ to the
(15) inveetleator, to the person requesting the
(14) Teletype,
(17) Q. Arel If it were done by letter, would the
(18) sans be true, would you keep a copy of the letter?
(2.5)
	

A. Records would not initiate the letter,
(30) but if we Were given a copy, yes, we would keep It
(21) MR. O'TOOLE I'm directing your
(22) attention now to Exhibit 8, Witch kt the
(23) Climinalistics manual.
(24) 1111
(25) 1111

"344,21771,1

Page 67
(Whereupon, Deposition.ExhIbit
was marked for Identilloadom and
Ii attached to the original
transcript at this deposition.)
MR. O'TOOLE:

0. The is to clarify some selected pages
from the Crirninallatice manual, and when I refer to
those pages, len going to be refining to the label
number that's on the bottom that we've put on.
there, not to the actual page from the manual,

A. Okay.
Q. On page 26, and erle Is labeled number

26, there's a discussion of work schedules. Where
would the phyelcal work schedules be kept?

A. That, If they still had them, it would
be kept over In the photo lab or the crime tab or
forensics,

Q. So theme would not be kept In Police
Racemes?

A. No, they mated not.
0. On page 27 of Exhibit e thenes a

section that's called 'Overtime Requests." Where
would the Overtime Request documents be kept?

A. I would not keep them. Depending on how
they do their overtime, I think at the time of this

eaten
particular case the overtime ell= would be signed
approved by a supervisor and forwarded to the chain
to payroll.

Q. So it woukl be kept kr payrall rewrote?
A. Yes. Ws very possible they may keep a

copy of it In the ortinatireo unit. How long
payroll is keepteg them. I'd have to refer to the
retention schedule and see If It Is seer:Nicely on
there. Sometimes on retention schedules it
doesn't — we don't have every single type of
document on there

Q. And if a docurnstit is not listed on the
retention schedule, how would you deal with that as
far as retention policies?

A. I would pull the state retention
schedule end see if there were something similar in
there that I could go by, and If 	 were not, l
would call the state and check with the archivist

Q. Arxl that would be Mr. Roche (phonetic)?
A. Yes, either Mr. Races or

Mr. Van Stratton, whoever was available.
Q. Directing your attention to page 30, I

think lithe next page, you'll see that they
reference Weekly Updates and Daily Activity
Reports.
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Page tle
A. Uh-huti.
Q. Are those kept ki the Poke Recorcla

section?
A. No. The Dolly Acifvey Raped, the OAR,

that is almpty Ilet of who Is not there that day,
who's on vacation, who's sick, perhaps who's in
training. Its basically an attendance record.

Q. What about the Weekly Updates, where
that?

A, Weekly Updates. That 1 probably juat a
report that one of the supervisors will send to
their chief, probably through their captain, to lei
them know of where they me, If there's any
backlogs, any problems.

Q. And are those kept In Ponce Records?
A. No, that's jurd aeinterral thing within

their bureau.
0. Uke all the other krtemal

00111munioatiOns, they Just keep /hose inernsatves?
A. (Witness nods.)
0. Was that a yes?
A. Yes, sorry.
Q. Directing your attention to page 37, it

talks about in the middle of the page Officer's
Reports. and I think It says. 	 I'm sorry,

Peas 71:1
above that it talks about reports that are diStated
or typed or ham:Witten, above the Officer's
Reports.

A. Okay.
0. Who would do the transcription of those

reports, If you know?
A. I do not know.
0. Does the police —
A. Other than an Officer's Report, some

officer's reports are done by clerical personnel in
investigative units, but usually they're don. —
they're transcribed by Police Records.

Q. And If they're transcribed by Police
Records, would they be kept In Ponce Records?

A. Absolutely,
Q. And if they're not traraoribed by Police

Records, 'would a copy be sent to Police Records?
A. Usually the original.
0. And this would he faiths crime scene

reports?
A. Usually the crime scene reports are not

In an OnIcees Report form. They are an actual
form that says "Crime Scene Report," and we do not
type those. Thome are prepared over In the lab,
and I really don't know Vitatther the person who does

Page 71
the analysis, if they type that directly on a
computer or If they have clerical, fin not aware,

_0 Jumping back to page 30 very quickly,
you'll see where It says Homicide flies, and it
talks about how the Administregve pea mates
epeeist files to homicides,

A. Uh-huh.
0, Where would those files be kept?
A. I am assuming that they would be keeping,.

them In their unit_
a. So for this, tree would be

CrIminslistics?
A. Yee. We do rewire these reports. They

may be keeping a oopy or an original there, but we
do receive them.

O In Police Records?
A. Yes.
0. So they mould be kept In Pollee Record*

and In the Indtvidual units; is that correct?
A. Yes,
Q. Okay, Directing your attention now to

page 31, Reid Reports, the same question, where
would those reports be kept?

A. If they are talking specifically their
field reports., they eventually get sent to Police

Parra 72
Records viten they're completed. They may keep
copies cin Ilia it apparently says copies of all
reports are kept in Cerninsilletios and that they
ire lied in an event — by event number In a
three-ring binder, and they keep them for a year,

0. So they would keep them for a year. How
long would you keep them in Pace Records section?

A. Forever.
Q. Thank you.
A. If dld not have the hard copy, we

would keep the microelm, and it would to kept
forever,

O. And that's in a homicide case; le thst

A.
ctereot?

Yes. When I say "forever," ea year's
obit

O. Diracdng your attention to page 36, I
think we discussed this briefly before, crime scene
diagrams, would those be kept in Poke Records?

A. Yee.
O And woukt a copy also be kept In

Carnirialistice?
A. I believe It would.
O. And did you state before that sometimes

they would also be sent to — the crime scene
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Pars 73
dle.grerres would also be sent to Homicide?

A. Sometimes.
CI. Is there any particular reason Yetty they

would or wouldn't be sent to Homicide?
A, ft just depends on the kivestigatoe the

person doing the lab work There are leire people
that feel everybody needs a copy and some people
that just do the minimal.

Q. Directing your attention to page 38,
youll gee that it diecuseee autopsy forme. Where
are those kept?

A. They are kept in the event Me.
Q. And that would be in Police Records?
A. Yee.
0. What about min diagram reports?
A. These are all kept in the event flit
CI. So again, gun diagram reports would be

with Police Records Me?
A. We should have Ibit Uh-Ittik
0. And somewhere on this page, page 38, it

talks about Major Incident Logbooks, I believe it's
about a third of the way down under the Autopsies
heading.

A. Yes.
Q. Are you familiar with the Maier incident

Pegs 74
logbook?

A. No, but I'm sure that they keep a tog.
We keep a log in Police Record', our person In
microfilm that handles the Homicide files, and we
lint the victim name, the event number, the date,
the time, the place, the suspect, if it's closed or
rice, and they probably keep something simile,.
it's ldrid of a quick reference.

Cl. Would the logbook or the pelmet entry
on the logbook be produced In response to a
subpoena?

A. I would not have it to produce.
Cl.. The one In Records?
A. I would not — no, that's juet

general, Irs jut vie use that sea reference of
the — Ifs an Index. it's just an Index of
homicides. It Isis them all just so that we have
a quick reference.

Q. Directing your attention to page 39, and
yottll see that there's several entries for
Serology Standards Kit, Sexual Assault Kit and DMA
Kit

A. Uh-huh.
0. Would those be produced In response

to —

Page 75
A. I would not have any of those Idle.
Q. Where would those kits be kept?
A. I dont I really don't know whether

they're kept In the crime lab or they're kept In
the evklence vault

Q. But those weukl not be kept In the
Police Records; is that right?

A. No, no We may have some of reports
as to the results, but the actual kits, we just
don't have the facility for It.

Q. Now, On not sure 4 take about It
here, but — and well probably get to it later,
but you mentioned some of the reports. Would the
reports for these kits be sent to Police Records?

A. If it gave us the analysis range,
sure. Just on a document, sure.

Q. Directing yaw attention to page 40, I
believe we discussed the Daily Log Book and that
would be also the same Ming as the Calls For
Service log. Would that be kept in PaNce Records?

A. No,
Q. And do you know Where that would be

kept?
A. FM assuming It WoUki be kept In that

Lode In this case, CrInikeilhelcs. it's merely

Page 75
their logbook or went they're doirrg and Wrio's doing
*tat [just have no authority over that

0. Would the sante be true for on page 41,
the elm log that deals with — apparently deals
with *trans crime scene films are logged?

A. Yes.
Cl. So that would not be kept In Police

Records?
A. No, no
Q. Directing your attention to page 47, as

far as training goes, would the training materials
for CrIrrinalletics be kept In Police Records?

A. No, no.
O. Do you know where the training manuals

would be kept?
A. The training manuaki would either be

kept over in our Training Suneau or they would be
Kept over in Criminalise.= or perhaps Police
Personnel I don't hive them

0. And directing your attention to
Page 55 —

THE WTNES.% Could I get some water?
MR. OTOOLE: Yeah, well take a

break.

WI
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Page Tr

(Whereupon, a pause was taken
In the proceedings from
11:10 am. until 11:35 am.)
MR. O'TOOLE

Q. Page 85, we're dealing with negative
storage. Do you know what negative Morns mean

A. That would be the negatives from the
photographs kept in the photo lab.

Q. Are those kept In Police Records?
A. No.

MR. O'TOOLE And directing your
attention to ExhIbk 9, and that Amid be a copy of
the Detective Bureau Manual. I think IN selected
pages from that manual.

(Whereupon, Dominion Exhibit 9
wee marked for Identification and
is attached to the original
transcript of this deposition.)
MR. O'TOOLE:

Q. I'm directing your attention to Bates
stamp page 71. Would this be the Law Records
Management System you referred to earlier in the
deposition?

A. yet
Q. Could you just describe where going on

Plasm
In that chart very Wetly?

A. They're talldrpg *bridlee isly the
different reports are generated. They're either
generated —

MR. COHEN: 71? Okay.
THE WITNESS: — over the telephone,

telephonic reports or out in the held, an officer
takes a report out in the Meld, or they come into
Police Records and make a report as just a

l'M here. I'm the victlin of a burglary.
Or perhaps they come into the police station

and the offloer sends them up to the Detective
Bureau arid maybe a detective will take a report up
there, or they will go into one of our area
commands, which le Mice a substation, and walk in
and do a report Like they do, same as a record*
walk-in, an area command walk-in would be the same
Mpg. instead of going down to the central police
station, they would Just go to their neighborhood.

MR. O'TOOLE:
Q. And when these reports are generated,

where would they all go?
A. They're entered Into Law RMS. Dec. they

are generated, someone types them. A supervisor
goes In and reviews the report and approves them.

(Tell dicing

Page 79
When they are approved in Record. or In an area
command, they are electronically Sent to the
Detective Bureau. it lays a report le
automatically transferred, then from there to the
proper detail.

This is electronic. Itwiuigotothe.
assignment. If it's burglary, It will go to their
assignment terminal, and then it's assigned to an
Investigator. Now the investigator apparently
looks like he keeps some type of hand

Q. Where would the hand logs be stored?
A, In the Detective Bureau.
Q. Would those be stored In Pollee Records?
A. No. They do have a form, and — and

I don't knovt that's the form they're using or if
they have iseperete log, but usually on the
different steps they take, this one particular form
they'll put who they've contacted, and it
eventually ends up In reO0tde. Whether that's the
earn* as the log they're taking about, I really
don't know.

Q. Nov. you stated earlier that reports
would be entered In once they're approved by the
supervklor. Whet would happen to a report —

A. Electronically disserrdnale.

Page 80
CI. What would happen to a report If it were

net lIPPraVed?
A. It wouldn't end up being sietigned —

eventually It stays In the cube ire assigned.
IL's there, it will show on the screen.

Q. The report itself will?
A. The record of it, an Index, and the

supervisor will click on It and It will go in and
review the different scream.	 .

Q. I'm directing your attention to page et
Would these bathe various sections in the
Detective Bureau?

A. Yes.
Q. And for which of these sections would

the Police Records keep the records of these
section"?

A. We would eventually — if they weren't
originated, or originally go through Police Record
from the Meld, they would eventually come down to
Police Records.

Q. For all Mt of these different sections?
A. YeS, uh-huh. You flee with the Homicide

*action, 1 explained how they keep their benders
With the hard copy originals.

Q. Right I'm directing your attention to
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Pap Ili
page 613. And this would be the entry for the
Homicide section?

A. Yes.
Q. We've discussed earlier how those

retards are kept, that correct?
A. Yes,
Q. Is that the only part of the Homicide

section, the Homicide Detail?
A. Yes.
Q. And Mare the only — that %mid be

where the records would be generated, le that
correct, from the Homicide section?

A. Either generated or kept. I mean some
of these records went generated, like from the
crime lab, or the photo from the photo lab, or an
officer maybe doesn't have t in impound.

O. Now, the Homicide inveirdeetbes work
with members from the District Attorney's office,
like It says down here. Where weld the records
from those intersotions be kept?

A. If they sent anything, or they were
working with a particular district attorney, it
would probably say In the file, there would be some
type of document, you Mow, that shows that there
wae acne type of correspondence or which DA was

Page 82
working this case.

Q. And that viculd be in the Melee file?
A. Yea.
Q. I'm directing your attention to

page 72. On this document It talks about case
log. Where would the case log be kept?

A. Okay. It says, Case Monttoring and
Closure. We're looking on page 76?

Q. No, 72.
A. Oh, I'm sorry. Case log. That would be

pt up In the Bureau,
Q. But not In Police Records?
A. No, it would not
Q. What about the 0284/ folderdocuments?
A. Those are just their case Mee, the

documents, the paperwork that they have that
pertains to that case, they wined keep that
Usually they would be copies, we would have the
originate.

Q. But not always?
A.. Not always, but the neon is for us to

have the originals.
Q. And an page 73, the case monitoring

form?
A. Yes.

•	 .r717."...,1-1,

Page 83
Q. Where would that be kept
A. They keep that with their working flle

up in the bureau, and when the case is closed or
they've coma to a detennlinition on it, it is sent
to Police Recorder and we keep it.

Q. Now, how long has the case monitoring
form been le use that you Mow of?

A. The particular sample that we have here
doesn't have a date at the bottom. They usually do
have a date. ern sure that with Menet provided
from our graphic artist andfor our reply of the
different forms, it would probably say that this is
Investigative Services Division forth and it would
give the dates in parenthesis, but ifs not on this
particular one. I don't know why, if didn't
copy or if it was — I have no Idea

Q. Okay,
A. But I'm sure I could get a form number

for you, you know with the date on it, or It will
tay on those lists for case monitoring form.

Q. I'm directing your attention now to
page 82, District Attorney* Request for Further
Informetkm. Where Would those forms be kept?

A. Sometimes for further Infamiation„
Police Records eel receive requests from the DM

Page art
office and we have to resaareh people who provide
the additional hformation. They may send direct
to the detective, I don't know, but I know that vve
do receive several In Police Record' and we
research and send them what they request

Q. Who are the people who are responsible
for that?

A. In Police Record*?
Q. Yes.
A. We have two torw enforcement support

teohe that receive these requests. They receive
from district attorney*, city attorney, juvenile,
DA

O. And those are kept In the Police Records
section?

A. Yes. Now, sometimes these requests will
have several event numbera on them, and we may net
keep the actual request form weer an one that has
a whole list

et But the forms themselves would be In the
Records sadiron, Ws just not positive that they
would be kept with every case?

A. Yes.
Q. What about a "Notice of Denial of

Requeisr to prosecute from the district attorney's

Pogo Si to Pogo $4
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Page 85
oMce, where would those be kept?

A. We usually do receives request in
Pollee Records. Many times the Investigator is
sent a copy of It. They eventually end up in the
file. This MI Mal to be data entered into a
computer.

Q. Now, on page 83 you'll note that It
slates that when additional information Is sent to
the district attorney's office, that Metro will fax
the documents requested and obtain a fax reeaipt.
Where would the fax receipts be kept?

A. That rent be up In the Detective
Bureau. We do not fax unless its an emergency
type situation, because of the volume.

Cl. Directing your &tuition to page — now,
with respect to the Secret Wines* flies, I Mink
we've citscLesad this before, but are those kept In
the Police Records section?

A. To the beg of my knowledge, they are
not.

0. Now, youl note here that it says that
a log will be maintained by Secret Witness dace
personnel. Do you see that pert of that section?

A. Yes.
• The log is also not iteot in the Pollee

Palle MI
Records section?

A. That is cerrect, we do net keep it -
Cl. Is that Leo true for the mond

Maintained by Secret Witness &lice personnel of
the informadon and the name of the person
reporting the information?

A. That is correct.
Q. And again, Poke Records does net keep

any of the records dealing with Secret Miners
monthly meetings and the Secret Witness monthly
reports? •

A. No.
Cl. And you'll notice On page 89 of Exhibit

No. 9 that It discusses reward receipts. Are
reveard receipts kept in the Pollee Records section?

A. No.
Cl. So In the Haberstroh case, for example,

If there Were reward receipts, Marie would not have
been produced by Pollee Records in response to the
subpoena? •
• A. No, We would not have them

Cl. All right I'm directing your attention
now to page 138.. rm sorry, page 127.

A. I think Ns got some that are — oh,
here it is It looks ilke they're a ittUe ba out

PM* 87
of order. It's page 69 of the Dateetive Bureau
manual.

MR, COFEN: Right
MR. O'TOOLE: We after page 90.
MR. COHEN: We alter page ow
MR. O'TOOLE: lih-huh.
THE WITNESS: And before page 97 4 Mitch.
MR, COHEN; Okay.
MR. O'TOOLE:

Q. Does the records, Police Records
motion, keep property or Items related to eases
under investigation?

A. Idont know melody whet you mean. You
mean physical property?

Cl, Right
A. No.
Q. Physical evidence, would you keep that

In the Pollee Records section?
A. We may keep chador. Once the filets

filmed, we keep original checks, you know, for
Insufficient funds, that type of thing.

Cl. Directing your attention to page 97,
where would the Inmate Line-Lip Pones be kept?

A. 1 beffeve that would be kept ever In
Detention Records.

• u
Q. So thou would net be kept in Police

Records?
A. No. At one time Pollee Records did keep

the commissary cards, the visitor cards, Me phone
cards, and then at one point we stopped because a
Detention Records was establiehed, so I don't
remember what year. I think it vies in the '80s.

MR. COHEN: Maybe to clarify, or you
might want to continue your answer, but rrn not
ours hes asking you about Inmate moots. There
are fineups using inmates

THE WITNESS: Oh, okay. You mean
line-ups? I wouldn't have line-ups, no. •

MR. O'TOOLE:
Cl. Where would line-ups be kept?
A. They would be kept up in the Detective

Bureau, They may eventually semi a copy clown as
fares results or somethkig Ake that

0. lilt to beck up real quick, you
mentioned that at one Feint you kett visitor cards.

A. I ems thinking of some of the recorde
they keep over in Detention Records when I saw the
Inmate, At one time there was a Detention Records,
so all the jell as fares Medical, vistors, that 	 -
ipe of thug was kept In The ID Me In Police
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Pug* eV
Recorole.

Q. And do you remember obout when that woe?
A. I would merely be guessing, but tt Wee

In the 'We, in the 1900e, so anything that I
wouldn't have as fair as vieltor cards, at cetera,
If I didn't have anything on Heberetree or any or
these individuals mentioned, they would be provided
by Detention Records,

Q. And wears would the Alto; cards be
kept when they were kept over in Metro?

A. in the arrest file, in The ID file.
0. So those woutel have been in the Ponce

Records file?
A. Yee, you bet.
Q. And directing your intention to page 99,

the Line-up Identification Form.
A. Yee.
O. Where would that form be kept?
A. It would be In (rwesegarive Lint it

most likely — It would eventually, when they were
done with the cue, be forwarded to Police Record*.

0. But net as the case wee being
investigated?

A. Probably not, no.
Q. Is the same true for page 100, welch le

Pug* 90
the Notification Form?

A. Yes. I don't see these very often.
Q. Directing your athertion to page 102
A. Yes.
Q. Informant records, we've gone over that

briefly, but would those be kept in Police Record*?
A. No.
Q. Directing your attention to page in,

voluntary statements, where would those be,
department?

A. Peace Records.
Q. Wouicl those go to Police Reoorde

immediately after they were taken?
A. Not necessarily. UstraIy,
Q. Usually they would and sometimes it

would be at the end af the case?
A. Sometimes they waft for the individual

to come in and review their statement and sign it,
that type of thing.

Q. Fingerpriht, *acting your attention to
page 130, velich Is Fingerprint Comparison Requests,
where would those be kept?

A. I believe that form does end up in
Police Recants.

Q. And the same would be true for page 131,

Pigs 91
which it the actual form?

A. Yea.
0, And would the Information at the bottom

left of that form indicate that this form wee
revised in June o('92?

A. That is correct
O. Pm now directing your attention to

page 133, which has the heading "Request for
Laboratory Examination." Would such a request be
kept In the Police Records Me?

A. That form would eventually be sent to
cur file, yes.

O. And when you say "eventually" —
A. From the crime lab when they were done

with the document with the work, it would go to
Police Records.

0. And would the same be true for page 134,
which Is the Fare2314) Laboratory Examination
Request

A. This report does not look familiar to
me. It does lot* like something that would end Leo
in Police Records.

Q. Bul not okays?
A. 1 CoUld not give yoU goad answer

cot that, I done know.

Pegs 92
0. Directing your attention to page 136,

contact cards, do you know where those would be
kept?
.A. I have seen them. I do not see a ke of
them. They are probably most likely kept up In the
bureau,

0. Would theme be the types of records that
would be sent to Police Retards after the case Is
done?

A. It would be a type of records we would
receive.

0. But genertely, these would be kept up In
the Bureau as the case was ongoing?

A. Yes.
MR. COHEN: If I could, point of 	 •

otariftcation, are the contact cards kept or is
there some other record?

THE WITNESS: Mitch, I've seen them once
In a while. I mean I really don't see them often,
and I don't know if the pedlcy is — I mean if edit
Is something the Bureeu keeps all the three I have
seen them. I mean things trickle through,

MR. COHEN: it looks likes contact card
Is something sent to someone.

JA010473
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(11
	

THE WITNESS: To eay, you know, we
(2) need — its just the correspondence between the
(3) detective and the citizen as far as their case.

	

(a)
	

MR. CYTOOLE:

	

(3)
	

0. And SO tta WOuki be the cud that's
(6) sent, but the card, a copy of the card itself,
(7) would not be kept, or sometimes it would be kept?

	

(11)
	

A. I've seen them, but generally, no,
(3) think you would have to check with the Detective

(10) Bureau on that
(21) 0. Okay, And It mentions in that entry the
(22) Investigator's folder," the second paragraph, the
(12) drat line. Mars the investigators folder?

	

(14)
	

A. That's their cage 11a

	

(10)
	

O. And where is that kept?
126) A. They keep that In the &HOW.

127) O. Do they keep It st their desk or la
(3.4) there a particular piece?

	

112:
	

A. I cio not know If they keep it at their
(20) desk or In a file cabinet, bemuse that's not my
(213 work area.

	

(22)
	

MR. O'TOOLE: All right I'm directing
(22) your attention now to Exhibit 10, which is various
(24) excerpts from the Evidence Vault Section
(23) Manual.

-	 Page 44	 -
(1) (Whereupon, Deposition Exhibit 10
(2) was marked for Identidation and •

	

(-3)
	

is attached to the celginal •

	

(4)
	

transcript of this deprisitkin.)

	

(2)	 .MR. O'TOOLE

	

(4)
	

0. I'm directing your attention now to
(7) page 160. Youll notice that there's Information
(2) tars redacted.

	

(2)
	

A. Y.
Q. Do you know why that inforseitkin was

(21) redacted?

	

(22)
	

A. No, I do not ft Is probably
(13) Info/meal!' that has to do with warty code, how
(14) to get into the evidence vault something like
(13) that

	

(20
	

Q. So those that would have been redacted
(27) for the security reasons that we discussed earlier?

	

OA)
	

A. Yee.

	

(22)
	

MR. OCHER its my undendendirig — who
(20) did the redaction?

	

/21)
	

THE WITNESS: Evidence nue, must have
122) been. I'm assuming ewes the director, Tees
(23) KM I certainly didn't do that.

	

(24)
	

MR. O'TOOLE:

	

(22)
	

Q. So as far as getting the Evidence vault

Pane 13

Page 96
Section Moue!, where did you get that?

A. I received it from the director,
O. And that was?
A. Tees T-e-e-s, Hitt H-1-tt
a And then you forwarded this to

Mr. Cohen?
A. Mitch, uh-huh.
• But the redactions were not done by you?
A. No.
Q. Now, you'll note oleo on page IBO it

talks (about the Evidence Vault Logs, Would those
be kept in the Police Records section?

'	 A. No.	 .
Q. Where would those be kept?
A. Evidence vault
• directing your attention now to

lone 182. At tie bottom of the page it talks about
reporting damage to evidence packaging, and it
talks about interoffice memoranda regarding when
evidence Is damaged. Dc those documents get sent
to Police Records?

A. lin not awn of IL •
Q. Do you know where those documents would

be kept?
A. Evidence vault

Page Os
Q. So, ler example, if in a case the

physical evidence were damaged during the handling
by the evidence vault, that memoranda would be kept
In the evidence vault itself and not sent to poke
Records?

A. To the beet of my 141301M4440.

Q. So let me NIA 23k a hyl:Ctheicsal,
because It relates to this case. !fa piece of
evidence menu Need voidance are mithindied so
that DNA tasting or ABC type blood testing could

. not be conducted, the should be acme memorandum
In the evidence vault file that would not be sent
to Polloe Records; is that correct?

A. I dont know for sure, I really don/
know for are.

Q. But you have never seen such a
memorandum in Police Records?

A. I have never seen one.
Q. Also on page 182 it talks about quailty

control checks. Ws in the middle of the page in
the longer paragraph, about four lines from the
bottom, the large paragraph.

A. Okay.
0. For those quality control checks, would

any documents generated by those be stored In

AO 10474
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Page 27

Police Records?
A. Not that I'm aware of, no.
C. Vtibere would they be stored?
A. Evidence Vault
C. Would the same be true for documents

created with regard to the entry on page 133 in
dealing with damage that occurs during laboratory
analysis or anytime before laboratory analysis?

A. Looldng through there, it says that if
the package is damaged in a way that cannot be
repaired, contact supervisor and an Ofitcens
Report le completed. So If there were any type of
report, whether it was kept in — over in the
Evidence Vault or if It was fOnvarded to Ponce
Record, it would be In the form of an 01/Icer's
Report

O. Ards° those report" should be sent to
Police Records?

A. Well, tt's Including in AC number, and 1
don't know what tape talking about far 113 an AC
number Ido not keep A4 numbers, It looks Rice
they're talidrig appropriate AC minter in the ACE
system, so the ACE system is an Internal computer
system that they have, so they probably keeps
report In that system. I don't see mere they're

Pigs In
putting an event number on h. and if they don't
have an event number on it or an ID number, it
would not go to Police Records:

C. So those would be kept separately by the
Evidence Vault?

A. Yee.
Q. Is Mere * records custodian for the

Evidence Vault?
A. hlo, not that I know of.
Q. So where wotikl they be kept in the

Evidence Vault, just- a etafkiff room?
A. I do not know, rve never been overto

the evidence vault, and I do not believe Nat ACE
system was Installed at ihe thne. This Is a fably
new system.

Q. I'm directing your attention now to
page 184 near the bottom of the page where it says
the "Run Team."

A. Yes.
Q. tinder that heading where it sarrs, the

"Run Detail reeponsible for,* and one of the
things it says is "notification of officers
reference improperly impounded evidence," would
documerts generated *ore a wort from the Run Teen
be stored In the Police Records section?

Page
A. Not that I Mum of, no.
O. So those would also be stored In the

evidence vault?
- A. Yes.

C. I'm directing your &anion now to
pogo 185. Again, you'll note that there's some
redactions on that page, and you did not do those
redactions; is that correct?

A. No, I did not.
C. And so you have no knowledge as to why

those redactions were dens?
A- No. They are probably something in

them has to do Oh security codes, or accessing
entrance or Information into the computer.

O. Okay. Now, rm directing your attention
to the riddle of the page under the Utilly Team
section 147Alts it talks about quality control
audits.

A. Yes.
Cl. Whore would the quality control audits

be kept?
A. Evidence Vautt.
O. Those would not be kept In Polio*

Records?
A. No.

Page 100
0. And then is fir in correspondence

regarding release of Information or evidence which
is under the heading of telephone release of
information —

A. I hive — I do not have telephone
record, from Evidence Vault.

C. Would you have correspondence regarding
the release of Information from the Evidence Vault?

A. I may have.
Q. So that type of correspondence !nay wImil

up In Police Records?
• A. It might. It might not. It would have
to be — I'd have to see something specifically.
We do receive Information as far as if a gun Is
released or if any property Is released, we gat
that information. It's a computerized form,

Q. So there would be a romputerteed form
regarding the release of a gun?

A. Oh, yes, yes.
C. And that would be kept in Police

Records?
A. Yes.
0, Directing your attention to page 188,

and again, you did not dc these redactions?
A. No, I did not

Pogo 07 to Page 104Lauda Webb a Asses:ram (702)) 3U.112X
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Pays 101
Q. it bilks here about Temporary Evidence

(2) Pmperty Control Logs. You see that on the bottom
(3) of the page?
(4) A. Yes.
is)
	

Q, Are you fardliar with those documents?
(6)
	

A. No, I am not
(9)
	

C. So to the best of your knowledge, those
(a) documents are not kept In the Police Records
(9) section; Is that correct?

(10)
	

A. To the beet of my knowledge.
(11)
	

O. And It also talks on this pes:je about
(12) station logs. Are you familiar wIth those
(13) documents?
(IA)
	

A. No, I am not.
OS)
	

Q. To the best of your knowledge, are theta
116) cincumente kept in the Police Records section?
(17)
	

A. No.
CU)
	

Q. We talkact earlier about retention of
(19) records. What do you do about records that don't
1201 have any corresponding entry In the retention
(31) schedules, how do you determine When you're going
(33) to cheese of those records?
(22)
	

A. What we do is we check the rate
(341 retention schedule. If I don't have an answer
(251 there, I will check wfth Guy Roche or

Pape 103
Mr. Van Stratton up In Carson Cey, and If there's •

(2) any doubt weatsoever, we keep It.
(3)
	

Q. Now, do you know if Criminalise=
(4) follows the same retendon policy?.
(5)
	

A. I know they keep their !knee their lab
(4) notes and tat, that I do know they keep.
17)
	

Q. Do you know If they follow the retention
schedules for other documents that they might have

(9) In Criminalistics?
(10) A. Yes,
(11) Q. They do?
(12) A. To the best of my knowledge they do.
(13) Q. And the Evidence Vault, would they do
(14) the same?
(151
	

A. Yes.
Cu)
	

Q. And so if an Once* Report were
1111 prepared in Criminalise= and the type not sent
(14) over to Police Records —
(2.9)
	

A. They usuaily ail if es an officer's
(20) report, It usually would go to Police Records.
(21) That is the standard.
(22) MR. O'TOOLE:. I'm directing your
(23) attention now to Exhibit 11, which would baths
(24) inventory Rem Catialog.
(25) ////

(2)
(3)
(4)
15)
(5)
(7)
(s)
(9)

(10)
(12,1
(13)
(13)
(3.4)
(Is)
110
117)
(15)
(10
(20)
(21)
122)
(23)
(24)
(29)

(2)
(2)
(3)
(4)
(5)
(s)
(7)

(ri)
(le)

(lc)
(131
(14)
(15)
(141
(17)
(14)
(19)
(20)
(21)
(22)
(23)
(34)
(25)
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Page 103
(Whereupon, Deposition Exhibit 11
was marked for Identification end
is attached to the original
transcript of this deposition.)
MR Ciff0012;

C. I'm directing your attention to
page 154, where it eays "Request to Purge
Records"

MR. COHEN: I'm sorry, which page?
MR. O'TOOLE: page 104.

0. Where are those documents stored?
A. Request to Purge Records, that is 	 •

apparently a form. I don't recall ever erasing that
form. I may have. I do not ramie It by Netts
title, and don't know vele woutd use IL I never
recall seeing it In Records.

MR. COHEN: If could maybe clarify.
Mena, do you know if that might be related not to
Investigation but to Personnel Records? 	 .

THE WITNESS: You know what, Mink It
might ea, I think It may have to do—end I'm
merely speculating — is to either personnel or
Internal Affairs invastigaticne on individuals

After a careen period of time a person could
have, if they are, youitnow, found not guilty or

Page 104
something, they can have that removed from the
record. Sometimes les Just a minor
&deanery-type thing.

I'm sum that's steak it le now that you bring
It to mind, Mitch.

MR. OTOOLE:
0. And generally, Exhibit 11 describes the

various types of forms and other types of items
that are kept by the Metropolitan Police
Depertnant; is that correct?

A. Yea,
MR. O'TOOLE: len directing your

attention to Exhibit 12, and that levied be the
Criminal eratory Sealing Procedures.

(Whereupon, Deposition Exhibit 12
was marked for Identification and
Is attached to the original
transcript of title deposition.)
MR. OTOOLE: Okay. Back on the record.

- a Could you just repeat what you had just
stated off the record?

A. Okay. On Extebe 12, page 158, this Is
just a list, a legend I eroded personally In Word
Perfect just to try to explain to you *tot some of
the letters for different forms, what they meant or

AO 10476
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Page 105
what division or what unit that they belong to,
Nut so you had an idea.

0. Aixl then the Fartnet Index belt hoe
does that differ from the previous document that we
revtewed?

A. The first one was from General Seivice,
and those are like general -forms that ;host every -
employee would use, like an application for leave.

The other list of forms, the one we're
looking at now *each is Exhibit 12, was Traduced
by our graphic artist and they are a list of all
the forms that are on flle with the department that
we use, certain mars use, or that they are
designated for a specillc purpose.

If it ears LVNIPD, Ills generally used
throughout the department. If it says DSD, it
would be something — a form Mats used in
Detention Serviette Division. PD would be the form
of Patrol Division, now its called Maki Serviette
• HRO, Hurnan Resources, those forms are
usually unique to those steak although we
oftentimes will see some of them in other areas.

0. So for the most part, if the initial by
one particular form says, for example, NM." that
would be a form that's used only by the Detention

Pageirie
San/lees Divielon?

A. Yes.
CI. But not always?
A. Not always. We — I might see a copy of

something that was a DSO form,
MR, 01O0LE: All right I'm directing

your attention now to Exhibit 13, which is the
Criminal History Sealing Procedures. I believe I
stated Exhibit 12 was that, tut for the record,
It's going to be Exhibit 13,

(Whereupon. Deposition Exhibit 13
was marked for identification and
Is attached to the original
transcript of this deposition.)
MR. O'TOOLE:

0. Wth regard to Exhibit 13 —
A. Yea.
0. — where Would documents relating to

criminal history sealing be kept?
A. The actual order request to seal

originalty goes down to the Stafing Deeall, which
is part of the Information Systems section, and
they put the concerned flies and the concerned
documents, they're removed from the Me. If
anything is on microfilm. that order is forwarded

Page 107
up to microfilm and microfilm does a diligent
search to ensure that anything concerning that
record that needs to be seeted, If les on
microfilm, that that Is removed. And once It is
sealed, the Seal order Itself is put in an envelope
with an evidence sticker on it and it Is kept in a
secure location.

0. Where is that?
A. I believe, since I'm no longer in charge

of those files —they're in a different section
now. I believe they're kept on the ewer level of
City Hat by the sealing sedion, Sealing Detail.

0. There's a specific Seating Oetatl?
A. Yes.
0, is it pert of Police Records?
A. It is two people, two technicians that

work Wth the seal orders, and then I have two
people in microfilm. Likel,say, V It Involves a
microfilm file, they will pull the file and scratch
the film, remove the information from the elm with
a razor blade.

0. lithe Sealing Detail, is that part of
the Poke Record melon?

A. No, It's not, but microfilm, although
they're not a pad of the Sealing Detail, they do

Pas* 10t
work on that part of it that is mktroftmed and
than they seal up the record and then the microfilm
supervisor signs the evidence sticker, signs and
dates It, and then Ifs shored.

0. Is the Sealing Detail part of the
Technical Services Dtvlsion?

A. Yes, it it
0. But les a separate unit?
A. It belonged to the informatton Services

section, and I am In the Pollee Records section,
and those two sections make up the Information
Services Bursaa Directing your attention back to
Exhibit 12 very twisty, you'll note there's a date
by each of the forms.

A. Uh-huh.
0. Does the date indicate the date that the

form was last revivified?
A. Yee.
0. So bikers any Indication hers as to

when the form itself Was created?
A. Not that I know of. This le either when

it was created or the last minion. to the beet of
my knowledge.a Okay. So It could be &trier if the form

,Associates
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Puelee
was never reviewed, then it would be the date It
was created?

A. There's some here from March of 1988 and
they've been the same.

Q. Directing your attention back to
Exhibit 13, at lite bottom of the page ft says that
the district attorney's office will send a petition
to seal file to the Intelligence Bureau for review
and comments. Do you know why that would be sera
to the Intelligence Bureau?

A.. No, I don't, unless We very possible
that they may have earns type of investigation going
on that no one else may be mum of, or to make
aura that they don't have some type of paperwork up
there that needs to be sealed.

MR. O'TOOLE I believe that's all the
questions that I have

THE WITNESS: Are you sure?
MR. crithate. i think it le,
THE WITNESS; I think, you know, Inas

what they would do, like sending it up to
intelligence, let's say someone had put In an
application for a license to open up or run a
business, and maybe on that application they put —
It says, Have you ever been arrested? and they

p18. 110
write that down there, and perhaps that =1st I'
the on that they're sealing, or the one that
they're going to seal, so tertellIgencb has to know
that so that can be sealed eo that can be
expunged. We really try to be thorough.

MR. COHEN: I have two minor points of
clarification.

EXAMINATION
BY MR. CO-HEN:

Q. Arlene, regarding records that an
iraresSnating officer sends to Police Records.

A. Yes,
Q. What meads get sent to you kin't a

matter of the officer's discretion, is it?
A. You mean from an investigator or from a

field officer?
0. Either one.
A. Afldoerwlllsendueelihis

original reports. Its possible that a detective
and investigator In the bureau or Investigative
Unit, maybe a document vias created up there ilk. a
wetness statement where they brought in a witness'
statement for interview or the case closure form,
and he keeps that in his open case file until it is

Page 111
completed, sometimes they will send us copies,
sometimes they'll jut wait until the us* la
dosed,

Q. Okay. Once the case is cloud, the
officers, are they required by department policy to
send you —

A. Yes, everything has to end up in Police
Records,

Q. And I think we've gone over the
subpoena, and you mentioned the records that you've
produced. I hake it the manual and things that
were produced may have been subject to redaction or
removal of pages tori variety of privilege
reasons?

A. Yes, Wien requested —1 said if it
was anything as far as accusing, you know, entry
Into an area or a computer ayetern where it would .,
say exactly how to get into a computer system, you
know, that they did need to remove that, It would
save us from going through Id of that

Q. And the flies regarding Mr. Haberstroh
and Mr. Gavalte, those were also subject to
redaction and removal as we discussecLI believe,
with Mr. O'Toole on prior occasions?

A. Yes.

Page 112
MR. COHEN; Nothing further.
MR. O'TOOLE One more.

FURTHER EXAMINATION
BY MR. OTOOLE:

Q. The policy Mit nets 0ut %sit* a
detective must send over to Police Records and what
Homicide must send over to Police Records, where is
that found?

A. 'Exactly — I mean Ira *et understood,
and Item* also, I believe, a part In the
Lae Vegas Metropolitan Police Department manual,
originals belong in Police Records, There are
certain exceptions and that should be in there. I
dint clte It exactly. That's from the POIICII
Records section manual heir.

Q. And It's found somewhere in here, but
you're not exactly surged-Fere?

A. I'm not sure the exact location. ifs
probably mentioned in our Records section
procedures manual, but It 'hauler be in the CVMFD
department, in the deperintent manual.

Q. And those policy manuals would say that
all documents generated by Homicide MUM be sent to
Pollee Records?
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(1) A, It governs the exceptions. I don't
(2) remember It Verbatim.
(3) O. Now, if the policy were to say something
(4) to the effect of except those documents authorized
(6) to be maintained in operational unite, do you know
lb) wnat documents would be authorized to be maintained
(7) In operational units?

	

(4)
	

A. Like daily activity reports, squad
(4) schedules, the supplies they order, that type of

(101 thing.

	

(11)
	

0. But nothing having to do with the aim
(121 itself?

	

(131
	

A. No, no, unless it were like
(14) Intelligence, you know, that type of thing. where
315) they keep their records.
(16) 0. Where the Intelligence Unit keeps Its
(17) records?

	

(1e)
	

A. Yes.

	

(Z9)
	

0. But as ter as Homicide goes, they don't
(20) have any discretion to keep their own records after
(213 the case is dosed; is that correct?

	

122)
	

A. They can if they want to, as long as we
(22) have It on Elm or we have copies also.

	

(24)
	

0. Sc they must *end you everything except
(221 for the individual logs?

Page 114
(I)
	

A. Yee.
(2) 0. Various other things?
(3) A. But we atways oheok vdth them, and
34) there wety we get the binder, just in case of
Is) something additional Like I say, we do not have
(4) the photographs because we can't maintain them
(1) forever In our flies, and If we microfilm them, so
(0 they usually keep the photographs and the original
(2) newspaper dipping. We may have copies of the

us) newspaper dipping, but they keep the originals.
MR. OTOOLE: 'Thanks for your patience.

	

(3.2)
	

(Whereupon, the deposition

	

(la)	 concluded at 12:29 p.m.)
(3.4)
(Ls)
(3.4)
(17)
(10
(12)
(20
(21)
(22)
(22)

(24)

(20

Waliclibb &Associates
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CERTIFICATE OF DEPONENT
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(15)

(17) the within and foregoing barecrlotion to be my

(11)	 I. AALENE C. RALSOVSKY, deponent Urein, do

deposition in said action; that I have read,

hereby certify end declare under penally of perjury

(le) corrected and do hereby affix my signature to said
deposition.

(19)

(20) , ARLENE C. RALBOVSKY
(21)
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(24)
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(12) That pdot to being examined, the
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(ix) typewritten transcript of saki deposition is *
(set complete, Istie and accurate transcription of my
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Palati3
Whereupon,

ARLENE C. RALECVSKY,
having been End duty swam to testify to the
truth, the whole truth and nothing . but the truth.
was examined sixl testified as follow

EXAMINATION
BY MR. O'TOOLE:

Q. Could you state your name for the
record.

A. Arlene C. Relbovsky,
a. And lite for the record, you've been

deposed previously in this Cu.?
A. That is correct.
CI. And this is a continuation of your prior

deposon?
A. Yee.
Q. And one more time, just for the record,

prior to the deposElon today, Mr. Cohen and you
and Mtge Moulton and me had a discussion about the
document production that has been made pursuer" to
the subpoena In this came; is that correct?

A. Yes.
0. And we discussed what you, from the

etropolitan Police Department had pnodueed; Is

Paaa
that correct?

A. Yew
0„ And what various lierre had been

/Withheld?
A. Yet
0. Thank you,
And during the course of that discueelon, we

agreed that you would provide our ofltoe vAtti 111

copy of the police access list for the Federal
Public Defender's; is that correct?

A. Yes.
O. ..Just to start vie an organizational

question, the Metropolitan Police Department is
divided into valous divisions; is that correct?

A. Correct.
Q. And one of the divisions is the

Technical Services Divisforc is thst correct?
A. Yee.
0. %JIM Is in the Technical Services

Division?
A. It consists of the information Service.

Bureau, which consists at Information Systems
section, Police Records section, and the
Fingerprint section. Technical Services also
includes Correnunications, and it includes General
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Services. General Services, they do our supplies,
our facilities.

O. And within the Technical Services
Division, are all the records kept *Whin the
Police Records section?

A. No, because they're not all police
records.

0. /Ahem ass are records kept In the
Tecenical Services Ditision?

A. I'm sure that General Services would
keep tinge like copies of bills, copies of
payments, copies of writ orders, copies of
Supplies, copies of inventory.

CI. lather. anywhere else within the
Technical Service* Division that they would keep
records?	 •

A. Communications, they have their computer
tapes. Their general office flies, attendance,
that type of thing.

Finger:mint would have, / believe, I'm not
positive, the fingerprint cards, some wrek
apc4Iceeon Information, convicted person
registration.

0. Whet about the computer systems
management, is that a bureau or a dIviolon?

Page
A. Information Services System, those are

cur computer people. They take cam of the
hardware, software, and also therein, some data
entry.

O. Would they keep their own records ae far
as those item?

A. Computer tapes, that keel of thing, yes.
Ct. What about paper that they generate,

where would that go?
A. They have some records that they keep

that aren't per Ile police wrest records. Wrist
they would process that would be a police record
would end up up In my area. I'm taildng shout
booking vouchers. They get a copy of the booking
vouchers, 'rimy data the StforrnatIon, data enter it
Into SCOPE and send the voucher up to Police
Records for filing.

O. So some items that they generate aimed
stay within their section and than other items
would be sent to Police Records?

A. They're just their own general office,
attendance, supply ciders, that type of thing.

0. Okay. Moving on to the Investigative
Services Division, lees go through the various
bureaus there. There's the Detective Bureau; Is

amen,

Page 7
that correct?

A. Yes.
0. And then the informants Bureau?
A. I don't know of an informants Bureau. I

know we have Vice and Narcotics. I really couldn't
tell you exactly unless I had the department phone
book, just to name thorn Offhand.

Q. Okay.
A. Juvenile, Juvenile Bureau would be in

there.
- 0. Whet about Secret Witness Bureau?

7rn rot — I believe S6Oret Witness Is
with the InvestlgetNe Services.. I'm not positive.

0. Okay. And afar as the Investigative
Services Division, what records multi be kept,
where would the records generated by that division
be kept?

A. We receive most of them, sometimes they
will keep — If they're working on a case, they 	 •
usualty have copies, and when they're done with
their =plea, they send therr7to Police Records and
we double-check end make sure they're not
duplicates. We usually end up filming the
duplicates anyway, just to be sure.

0. And then es far as the informants

Pagel
Bureau, do you ever get record* from them?

A. I dent think there lean informants
Bureau. I ttenk each of the Investigative urets,
some of the investigetcre may have infomtents some
of the detectives,

O. But there's no particular bureau,
per se?

A. No, not a eresoillo one for that, no.
0. And what about Secret Wines* records,

would those come to the Pollee Records?
IL Non/ know of any that ever have, and

i'm really not familiar with what they would keep.
0- Whet about the Patrol Division, do you

get retards from the Patrol Division?
A. What they originate as far as taking an

Incident crime report or a voluntary statement,
that Is all forwarded to Pollee Records. They
would just keep like who worked on certain squad
attendance, that type of thing, but anything that
would have to do with crime or incident reports
goes to Police Records.

0. What about for the Special Operations
Division, the same thing?

A. We do receive the work referral slips.
Their actual inYeettgettve papers, they maintain

,
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them in their office. We may microfilm them for
them, but they millet& them In their office.

Q. So may maintain their own records in
the Special Operations Division, other than sheet
you microfilm?

A. Yeah.
MR. O'TOOLE: I'm going to show you

Exhibit 1, welch Is part of the Metropolitan Police
Department Records Section Procedures Manual.

(Whereupon. Depotiflon &tribe 1
was marked for k)erdilicatIon and
Is attached to the original
transcript of this deposition.)
MR. O'TOOLE:

Q. Ave you familiar With the Records
Section Procedures Manual?

A. Yes.
Q I'M sienting you page 1, welch Is stamped

on our copy with a page number 626. The Central
Records Debi], It shows the Central Records
Detail —

A. Yee.
Q.	 and the Microfilm Detail, Can you

describe what those two details do?
A. We cell police — We cal It Centel

pagele
Records in that we do have a detail, a group of
people that do microllm wont They thinly Sin
records when they are ready Vibe filmed. They
develop the lilm. They verify the film against the
original document. They are part of records, but
they're just a separate dealt

C. Arid Central Records Detail, what would
that be?

A. That kicludee the front =inter, k
includes doing Teletypes It Include, transcribing
reports, telephone reports, citizen' reports. It
Includes our Wanted Vehicle System, processing
arrest packages.

C. Arid Is Central Record's Detail
responsible for the files contained in the Police
Remade section?

A. Yes.
C. How many employees are In the Fake

Records section, approximately?
A. I have 120. Now, two of those people

include the deputy chief and his secretary.
Q. And are you In charge of all 120?
A. I'm not In charge of the chief or his

secretary, but —
Q. But everyone else?

tits

Page 11
A. Everyone eke.
C. And just In general, what tyrsee of

employees do you have, what are the basic Job
descriptions, just In general?

A. Clerical, but on a high technical level.
Q. Ail of the jobs, le that all 120 of the

obs.?
A, Jot about, yea. Most people are

trained In several job areas.
Q. What would those be?
A. Teletype Detail, which Includes NCIC,

what we call NLETS, National Law Enforeement
Teletype System. That's all broken doves In the
procedural manual, the different job or eat.

Front counter includes peeilo inquiry,
°Misers, anybody Involved In law enforcement,
attorneys coming up to the front counter making
requests. They also handle telephone inquiries.
They provide reports, do research. We have
technlalasse scheduled every day to do Incident
crime report, for citizens that just walk Into the
station and may I'm the victim of a robbery. We
take the report

We transcribe arrest reports and encore'
reports through our dictation system. We take a

Page 12
certain group of reports over the telephone.
Again, you know we do the Teletypes. We enter
*elan rnatedal, mewing people, We clear and
cancel those records when necessary.

Our Wanted Vehicles System Includes data
entry of stolen vehicle information on a local
level. We aIol system. It Includes mcovery
information, it Includes all police impounds, end
at we time It did Include pevate impounds, but
now we merely keep those. We keep index cattle,
which we do manually.

We enter baffle accident reports. We have
procedure where we make copies for Carson City for
the state, we send a copy to City Traffic
Engineering and County Traffic Engineering so they
can analyze where they need stop signs, twee
lights, at cetera.

We do background checks for employment and
for housing and we do Insurance requests. In other
weds, we receive requests from insurance companies
requesting Inc-Went reports where thee clients
have become victims, whether ire a traffic
accident, robbery, burglary.

Then we have the admln desk where we process
the arrest report packages to ensure that the
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detectives and that the court have the complete
arrest packs,* Ibr prosecution,

Q Let me go back to the last thing that
you mentioned. Who does exactly what as far as

ensuring that the Police Records has all of the
records concerning a particular ample or
ooneeming a particular event?

A. Wall, when an officer makes an arrest,
there is a case screening form, and on that form he
lets us knowwfileh reports he has taken, to we knew
what should be there. When an officer makes an
emote and he turns in an arrest package, it is
approved by his supervisor.

Q. And so the officers supervisor In the
particular dvision would determine what gets sent
to the Police Records?

A. No, they have to send everything, but
they would make sure that the officer, everything
was completed, that everything he said was In the
Package was there,

Q. Nave you had
A. And they approve It they have — they

sign their name to it
Q. Flays you had situation* wearer not

everything comes over?

Page 14
A. We have had situations where an lifficer

said maybe there was a property report and there
went

Q. What about things like notes in their

A. We rarefy weed day to day, we witty.
rarety ever have notes. Those are more with
detective*, with investigators. If they have
anything particular, if someone's a robbery victim
and there's cettein circumstances that need to be
elaborated, they will do an officer's report, sted
that's Inducted in The file.

Q. But as far as the notse go, aro these
routinely sent over to Records?

A. No.
Q. Or go away?
A. I ttank they pet go away.
Q. They could still be over In the

detective's cloak, but there's just no prooedure for
that?

A. Correct, If Ws a detective. Now, if
tele is coneng from patrol, most likely there MI
not be notes. With the detective, they may have
lege sticky notes for that and those are kept and
those are filmed.

Page 15
Q. Those are filmed by the Records section?
• MIcroffim, sure. Ms not often that

there's anything. I mean that them are notes.
0. Does anyone go back to ask the officers

do you have notes that you Wanted to send over?
A. No.
Q. Or how do they get over?
A. They just forward them to Police

Record".
Q. Let me go back really quicldy. There's

the Microfilm Detail?
A. Utehuh.
Q. What happens once a document Is

microfilmed?
A. After it microffirriecl, ft Ie each

original document is verified against the film,
each film Image, to verify that It has been ffirriee
consofty and that ft is legible. And then it Is
kept for approodinstety three to four mordhe and
then X IP shredded under a controlled environment

Q. is there a certificate of destruction?
A. Yee, there Is a medicate.
Q. And where would those certificates be

kept?
A. They we kept by the microfilm

Peas 15
supervisor,

• a so there's an actual Me containing the
certificates el destruction for the records that
have been micrellimed?

A. They do not fiat every single piece of -
paper, that would be Impossible. We go through
millions, millions.

Q Sc the certificate of destruction would
generally just say that this particular file had
been destroyed?

A. it would say that a group of event fees
were destroyed on a certain date.

Q. And it would have the name of the event
or would it just have the number?

A. No, therm are so many. it just —
there's — it Just would be impossible to do. It
may say, you know, like from 0001 to 02000, but
It's not going to lid each septarete one.

Q. So It wouldn't list the event number
separately, but ft would Net lists series?

A. It may Net a series, yes.
Q. Woukt those be input into the computer?
A. They're just kept Just as —jut to

showthat, you know, documents em being destroyed
and ....
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CI. So if you had a case where you had

destroyed the documents and you had the event
number —

A. Wit-huh.
Q. — how woutd you find out that the

documents had been destroyed?
A. If 2 were on Dim, we would know the

documents had been destroyed. Once it Is
we don't keep them, we just don't have the room.

Q. Okay. Ons of the duties I think you
testtNed previously, Pollee Records is to respond
to subpoenas; is that correct?

A. Yes.
Q. What exactly happens when a subpoena

comes Into Police Records, who would receive It?
A. I would receive it. I make sure that k

Is for me, because sometimes they WNI ask for
something that does not belong to me. It may be
all the 011 calls or something fike that, but if It
Is for arrest documents, It usually comes to me,
and we run the subject* name the they want the
information on through various computer systems
and —

Q. Let me stop you right there When you
My "we," who physically would be running this?

Pegs 12
A. When I say "we," tow:Tames l'iun it

Usually my clerical assistant does theresearch.
Q. And how many peoplerdo you have who

respond to subpoenas in the Records section?
A. Actually, the subpoenas are usually

addressed to me or Custodian of Records I have
one person vaho helps me with then tf we have a —
Juin happen to have an unusual number, I have a
supervisor thsrt will additionally help retrieve
documents, but I go through them as they are signed
to make sure that everything* there and
everything's In order.

Q. And do you routinely notify the district
attorney's office that you've gotten a subpoena?

A. Only V I have a question or there's
a problem or if I have or I believe that we need to
Me an objection.

If Ws ilke a sexual assault or If its for
Juvenile information, sometimes well get a
subpoena' from out of state and they'll pet send it
through the mall or think they can fax It, and tee
not really proper savIce_

Q. So once you get the subpoena and you
determine that it's property sent to Police
Records, what would you do in order to go look for

Page 1$
the records that are sought in the subpoena?

A. The very first thing we do le we run the
name In what we caN SCOPE If there's anything in
SCOPE, we make a printout of the screen. . We work
from there. We also check RMS and we check

	

Law RMS, they have two computer systems. 	 .
a Whirs RMS?
A. It stands for Records Management System,

and Law WS is simply an upgrade of that system, a
new version, and then we also check to see if
there's any Lockup, any not backup, but any
update information that comes In just in the hare
copy files, which we keep by date and number,

Q. Nose, what divisions would you go to, or
what various bureaus would you go to to make sure
that you had all the information that was being
sought?

A. Usually ifs irtriotty withInItecords.
Anytime We a homicide, we always check with
Homicide, always; no metier Mat, just to make sure
that we have everything. And it's just to WB

always check with the investigator, because the
subpoena coukt be for a dye, and trite criminal
Is stiN open, we don't want to jeopardtte the

plete
Q. That brings me to another question.

notice in one of the manuals; that you gave us —
Let me go off the record to mark this

exhibit
(Whereupon, Deposition exist* 2
was marked for identification arid
is attached to the original
transcript of 	 deposition.)
MR. O'TOOLE:

0. i'm shoaling you now Exhibit 2.
A. Yes.
Q. And this contains a balancing teat, is

what it* called in the document, to determine
whether or not you can release information
pertaining to a criminal proceedieg.

A. That's with an offtcer's; report If	 -
you're looking under where it says "Procedure. Al
requests for copies of ItWastlgatIve reports," I
consider an Investigative report an officer's
report

O. As far as this balancing test goes, who
applies this balancing test within Metro?

A. What they're talking about balancing
teats, someone can come in and get a copy of their
robbery report, but let's say that the detective

a
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Peg* 21
who le working on the investigation thinks that
maybe something's a little hinky afith the victim,
thet !maybe this is a phony moon, ard he may do an
officer's report

Well, WPC not — If the pemon comes In,
they want a copy of their Incident MP*. we 4011
give / to them, but we're not going to give them
the officer* report. But If by some chance they
found out an officer did do something, type it

follow-up, they can do one of two things: They can
subpoena, Or we have a form which we will attach to
• copy of the arrest report and send it up to the
Investigator, and it has to meet certain criteria.

And If it meets that criteria. the
Investigator vtia decide If we cen go sheer! and
release the officer's reports. Sometime* we can,
because We Just basically — It doesn't implicate
anybody, We ant add/donsl statement of
information.

Q. Bo that would be a situation when,
releasing that officer's report to the person who
had come In might jeopardize the Investigation
because the afloat had started to suspect —

A. Yee.
0. — the person who had flied the report?

Pegs 22
A. Uh-huh.
Q. And who would be deciding that tie

would be the type of —
A. We send It to the investigative unit and

It's usually decided by a sergeant or lieutenant
Q. At the Investigative unit?
A. Yes. They send a back to rne letting rile

know If It's okay to give It out or not, are that
takes the responsibility off of me so that I don't
Jeopardize any type of Investigation.

0. So a sergeant or lieutenant —
A. Utahuh.
Q. — would apply the balancing test, and

they'd probably be alerted to it by you that
someone had made such a request?

A. No. We —the cover sheet ears who's
requesting It, and we send e copy of the officer*
report, the report the personbe interested In, or
the Investigator can read It. We make
convenient for hart We handy. We right
there. He loole at it and says, Yeah, I don't 'awe
a problem with this going to that person.

CI. Okay. Now, Whir al responding to
subpoena, you liked about dominants that ant melte
your hand. Which documents would you consider to

Page 23
be under your hand?

A. Under my hand, whatever is In Police
Records, whatever is In our flies.

Q. Okay. And anything that's not within
the Police Recce:is files is not something the you
would be looking for in response to a subpoena?

A. Correct, unties It was like a homicide,
and then I would call Homicide, they would send
over or 1,01112411d pick up the binder, and then it 	 .
would as utter my halal end I woukl Was copies artd -
return it back to them..

Q. So with regard to Homicide, you'd
actually go and check with Homicide to make sure
that there aren't any records that they have?

A. I have to call anyway Just to aek If 1
can pick It up or send It over because I have a
subpoena.

CI. • And have you normally had situations
where Homicide would have records that didn't make
It over to Police Records with you called?

A. Yew yes.
Q. How dose that work?

• A. They reey have heel a *tress cams in and
have taken a statement over In the Detective Bureau
and It was Just transcribed or recently

Pole 24
transcribed, and then they'll send it over to us
eventually, but they may not do it immediately
because they want to review It

0. Who chidden from the Detective Bureau
what get* sere to Police Records?

A. Wont know. They know that voe are
supposed to be the keeper of the records and we
always work with them. I mean we know that if we
don't have It, that Homicide has it We know where
to get It from.	 —

Ct. But there's someone In Homicide, or
nape more then ow pawn In Homicide, who decides
what Homicide WU sand and what the Detective
Bureau MI tend?

A. Not necessarily. i think les the
Individual Investigator. They have their binder,
theirworithook, and they just may not think to sand
a witness statement to us, tart It's in the binder.
We there.

Q. Does everything that they generate make
it into the binders?

A. Yes, WoUld say it does.
0. Including like personal notes?
A. Yes. To the best of my knovaedae, yes.
Q. Is there a policy on that?

•rraar-,
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Pe:Is 21
A. I don't know. Notes, notes are

record'. To me, notes are records.
Q. To you is everythihg generated In th,e

course of an investigation a record?
A. Yes. A phone es1 Phone alias are

records,
Q. Nov, we talked earlier about records

that are stored In the various division units and
bureaus. Are there any criteria for determining
what's stored in the IndivIdusil unit or bureau and
Whet stored in Police Records?

A. it specifies exactly in the department
manual. Like with fatal traffic accidents, that
solllatinea they have the original package there
until we wet have copies of everything, but
they'll have the originals until they're Onished
with the Investigation, they have all the original
signatures on there, and then It comes to us.
That's one of the unks. 	 -

Q. And you sald that all of the documents
are provided for in the manual es to where they'll
be stored and who will get them; le that correct?

AIL it talks about —about Police Records
and about the exceptions of which investigative
unite, you know, who which ones can keep their

26
reports for a certain amount of time or 'do keep
their reports.

Q. Now, is there anyone in the Poke
Records files whose Job it Is logo through and
review the records of the other bureaus and
divisions and units to make aura that all the
record* that are supposed to be going to Polka
Records are actually getting there?

A. No one has actually gone to the other
areas and looked through ail their records. I keep
the retention schedule for the department when I do
a records inventory, then I wrould do something like
that

Q Has there ever been a systematic cheek
to make sure that everything is gettlrig to Records?

A. Not a formal inspection, no.
Q. Have you had situations where you found

documents In other divisions or bureaus that should
have made their way to Records?

A. sometimes with Vice and Narcotic* we may
not gat some of their — they will have some of the
original documents and we may not get them for
maybe two or three years, but then we will get
them, but thee standard, we realize that's
standard.

Page 27
(I)
	

Q. And you stated that with Homicide
(2) sometimes you have to go over there to make sure
(3) that everything is corning over?
(4) A. No, We Jut — *ways get their file
(5) because we know that they have the most complete.
(4) They have the notes in It, they will have their
17) newspaper clippings, and, like I say, if they have
(a) a witness statement that wasn't quite ready to be
(9) sent over, that's why we check with Homicide, to

(3.0) make sure we have all our bases covered, that we
(23) have everything, especially if Ws an open file,
131) re not a closed case, you know, they're stet
112) working on it and they want to refer to that
(14) telephone notes and that
(15) Q. And as tar as an open file, I think*"
(14) talked about this the last time, but a case remains
(17) open until when?
(24)
	

A. Until It* solved.
Q. Once there's a conviction. Is that a

(20) dosed file?
(21) A. Yes.
(22) Q. So Just for example, the Haberstroh
(23) case, would that be considered a dosed Me?
(24) A. Yes, because there's a conviction, but
(25) we stil keep the — even though we may microfilm,

Page 28	 -
(/) usually on homicides are still keep the hard copy In
(2) Instances like this, because it makes it so much

(3) easier. You Just get better cope* from the
(4) original than you would from microflint end it*
(5) just so labor intensive to be making copies of the
(4) film of each document
(7) Q. Now, In the Haberstroh case, dld you go
(4) back over to Homicide to get the Homicide file in
(9) response to our subpoena?

(3.0)
	

A. It was delivered to us, I believe.
(11)
	

Q. Were there documents in the Homicide
(1.2) Se that were riot In the Records else?
(2.o)
	

A. Photographs, I think some newspaper
(10 stales. I baileys that we had just about
(15) everything except like photos, Even It we
(zio microfilm photos, they don't come out very well.
(17) They keep the Original photo* and than the photo

(10 lab has the nagathres. But on that everything
(19) that they had Is what we should have had on
(20) microfilm. It should be absolutely complete.
(21) Q. What about say, Secret Witness lies on
(22)
(23)

the Haberstroh case?
A. I am not aware of any Secret Witness

tiles. There may have been some In theta, but I(24)
don't recall, I don't recta(2$)

-----7571-113-05—Mige	 age •
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•• - Ai METROPOLITAN POLIC.ThIrMVIT

OFFICER'S REPORT

D.R.N
POSSIBLE ESCAPE ATTEMPT - 50

Subject

Divan R courting;	 D.S.0.-Se(urity	 .	 Divizif.r7 Of Occur ralsu,O.S.0„-SaCtIrity

Dat e And Irrie Occurred: I Oil 4/87/063 	 Lo.,.....atfon Of Occurrence: 5017 -CCDCD ETAILS: GASCD ON itcortm,vrion mom ON rrtom SWING SI IV THAT A PIECE or METAL rnom
A SHOWER SOAP DISH HAD SEEN TAKEN FROM HASERSTR 0 H, RICKEY, #S03S52, A SHAKEDOWN
WAS CONDUCTED IN MODULES SC ANO SD DURING LINEN EXCHANGE ON THIS DATE. UPON
ENTERING 5O17, OCCUPIED BY SAVAGE, ROBERT, #913909, IT WAS FOUND THAT SEVERAL LARGE -
GOUGES HAD BEEN MADE IN THE WALLS THEREIN. AN  'V SHAPED GOUGE WAS NOTED ALONG
THE SIDE OF THE SINK/COMMO DE. SAID GOUGE WAS -0 LEP AT-T-HE .COR KR -0 iii . ,11.4.Ar i3OWN TO •
THE LATHINGr• A LARGE SQUARE GOUGE WAS FOUND UNDER THE•DESK TOP ON THE WALL
CONTAINING THE DU crwORKFOR THE VENTSTATTEgPTS TO CONCEAL THE GOUGES HAD BEEN
MADE BY FILLING THEM WITH TOOTH PASTE AND TOILET PAPER. SAID itOTHPASTE WAS FRESH
AND APPEARED LESS THAN 24 HOURS OLD. THE TOILET PAPER WAS VERY WHITE, WITH NO
DISCOLORING AND APPEARED NEW AS WELL SMALL PARTICLES OF MORTOR WERE FOUND
UNDER THE BUNK.

I QUESTIONED SAVAGE, WHO INfTIALLY DENIED ANY KmowLgoo OF HOW THE GOUGES GOT
THERE OR WHO HAD AlTEMPTED TO CONCEAL SAME. HE STATED IT WAS JUST AS WE FOUND IT
1.A ` LI EN HE WAS PLACED INTO THE 11001VI APPROX., TWO WEEKS AGO. WHEN CHALLENGED,

i'AGE FINALLY ADMITTED THAT .HE 'BECAME CURIOUS ABOUT WHAT WAS UNDER THE TOILET
P,-,P ER AND TOOTHPASTE AND DUG SAME OUT." WHEN ASKED WHEN.HE DID THIS HE STATED
THAT HE COULD NOT REM EM BER. I ADVISED THAT HE WAS LYING AND HE FINALLY ADMIMD
THAT HE PILLED THE HOLES YESTERDAY BECAUSE HE DIDN'T WANTTO GETINTO TROUBLE. I
BELEIVE THAT THE HOLES WERE FILLED AFTER HABERSTROH WAS MOVED TO SCAND WORD GOT
OUT THAT THE METAL WAS FOUND IN HIS CELL, DUE TO THE FRESHNESS OF THE TOOTHPASTE. AN
EMPTY TUBE OF TOOTHPAST WAS FOUND IN SAVAGE'S ROOM. STILL CONTAINING SMALL PIECES
OF MORTOR ATTHE MOUTH OF THE TUBE. BASED ON THE PHYSICALEVIDENCE FOUND, SAVAGE
WAS CAS'D ON CHARGES OF ALTERING, DAMAGING, D ESTR OYING JAIL PROPERTY, OR PROPERTY
OF ANOTHER PERSON, AND MOVED TO 5C19 PENDING CAB HE.AR.ING..•	 4-	 •	 • • .	 .

icerKESS EL, PATRICIA	 Per. 0:1699

Officer:	 Per. No:.

$IGNAT/4

Date/Time This Hermit: 10/14/87/0955

provId:	
101.1••	 ••••n•••...••n•
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M ETROPOLITAN POLI M EN T

OFFiCER'S REPORT

CONTINUA, Ttalki

D.R.No:

AVAGE AND HABERSTROH HAD DEC 0E0 THAT
1 li t	 TOTHE u NPES A. WHICH THEY BELIEVE GO

STRAIGHT TO THE ROOF. ATTHAT PUN t THEY COULD GO rriRU TH .E ROOF AND ACROSS THE
BRIDGE TO THE PARKING GARAGE AND ESCAPE. THIS APPEARS TO BE THE SOLE REASON THAT THE
METAL WAS REMOVED FROM THE SHOWER, ALTHOUGH NO ONE WOULD ADMIT TO WHO
REMOVED THE METAL OR HOW LONG AGO 	 ;	 WLEDGE THAT
THE METAL WAS MISSING FROM THE-SHOW 	 SAVAGE SLIDE
THE METAL UNDER THE DOOR TO HABERSTRO	 TO C,

i;1. A '.. :':: :' ' . j--* P t';' ' ' t'IZ. •

SEEN SAVAGE AND
A	 A EONSEVERALOCCAS1ONS.

ALL VIM'S INTERVIEWEa WERE ASKED WHO THEY BELIEVED WOULD BE Ti-IE MOST LIKELY PERSON
IN THEM ODULE TO BE INVOLVED WITH HAS ERSTRO H IN ANY WRONGDOING AND ALL STATED
SAVAGE WAS THE MOST LIKELY CANDIDATE.

1 I MY	 NCI I HAI HA RIUHANLAVACi H'At.3 hVt ANLAF LAN
! FEEL THAT ‘Aii-IEN. SAVAG,CSAW . HA9ERETRO S EING,MGAISO i .HEZ5CTD-E CDT --- •

M WITH THE TOOL TO ACCOMPLISH GETTING THROUGH THE WALL I FEEL HE INTEND Er,
70 REMOVE ANOTHER SOAP DISH LIP IN 5010 CONTINUE HIS OWN EFFORTS, INDEED, THE	 .
EASTERLY MOST SHOWER ON THE UPPER TIER, HAS A SOAP ON WHICH HAS SEEN TAMPERED
wri-H A O FAFPEARS THAT EFFORTS. HAVE SEM MADE ICJ REMOVE SAME.

ROOM 5D17 WAS PUT OUT OF SERVICE THIS A.M. AT 0701 HRS UNTIL REPAIRED. PICTURES WERE
TAKEN OF THE ROOM DAMAGES AND SUS WI ITTE D, ALONG WiTH THE TOOTHPASTE TUBE FOUND IN

•AGE'S ROOM, TO CLASSIFICATION AS EVIDENCE IN HIS CAS CHARGES, A COPY OF THE CAS	 •

_PORT WAS D LrvERso TO SAVAC- E ELY ME 7.H1SAN,_ 	 RI(0.13 O c P,..RAS SUS MITIEn.FO.R .

ROOM REPAIR.
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VEGAS METROPOLITAN POLIC	 A.,.Rim

Detention Services Diviso
Conduct Adjustment Report

TIME OF REPORT: 0840

10 NUMBER: 913909

1.. DATEOF REPORT: 10/14187

INMATE NAME: SAVAGE,ROBERT

'F16	 Altering, damaging, destr ytng jail property, o r property of another persc

HOUSING ASSIGNMENT: 5C19	 UNSENTENCED:	 SENTENCED: Y

Violation
DATE OP INCIDENT:. 10/14/87	 TIME OF INCIDENT: 0600

2. DETAILS OF INCIDENT (W1-10,WHAT,WHERE,WHEN,HOW,WHY): DURING A CELL INSPECTION AT APPRC
0600, CELL 5D17 OCCUPIED BY INMATE ROBERTA. SAVAGE 913909, HAD TWO HOLES DUG IN TH
CEMENT WALL, ONE UNDER THE DESK AND THE OTHER ALONG SIDE THE SINK. CLEAN-NOT
DISCOLORED TOILED PAPER AND TOOTH PASTE THAT APPEARS LESS THEN TWENTY FOUR HOUR:
OLD WAS USED TO CONCEAL THE HOLE BYTHE SINK. PER SGT KESSELL, INMATE SAVAGE 913909
WAS MOVED TO 5C19.

Reporting Staff Person: OPPENBORN JEROLD C P#: 3344 Post Assigninent: P
A hearing will be scheduled to be held within five (5) days (excluding weekends and holidays) to
allow you to present your views concerning this incident_ See posted inmate rules for an explanati
of your right to a hearing and.your right to request that witnesses be called. Hearing dates may be
extended by the ND of Security for just cause.
COPY DELIVERED TO INMATE:.8Yi., • SGT: KESSEL	 DATE:

•IIMM11.. 1n1•n•nn•n ••n•nnn•

10/14/87 ,1301-tRS..,

TIME:

4-.1. 3	 a •

JA010366
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• • A5 METROPOLITAN POLICE.• ,	 IT.

Detention Servites Division
Conduct Adjustment Report Page 2

Report Time 0830Report Oa te 10/14187 *Number 913909

REPORTING STAFF PERSON'S COMMENTS AO RECOMMENOATIONS:NIV14T SAVAGE STATED II-III- Hi HOLEWERE IN THE WALL WHEN HE MOVED INTO THE CELL. THE INMATE ALSO STATEb THAT HE FILLED
THE HOLE NEAR THE SINK BUT DID NOTWANT TO GIVE A TIME , HOWEVER IT WAS ESTABLISHED
THAT THE HOLE WAS FILLED IN ON 10/13/87, THIS RIO RECOMMENDS THAT INMATE SAVAGE
REMAIN IN 5C19 UNTIL THE INVESTIGATION IN COMPLETED.

SIGNATURE:
P r	 • r4

4. SUPERVISOR'S /NVESTIGAtION AND REVIEW:SAVAGE INITIALLY DENIED ANY KNOWLEDGE OFTH E3. •
GOUGES IN THE WALLS, SWING THAT THEY WERE IN THERE WHEN iig,p‘ CAME INTO THE ROOM. H
STATED THAT "YESTERpAr HE GOT CURIOUS ABOUT WHAT WAS UNDER THE TOILET PAPER ANC
TOOTHPAST USED TO CONCEAL THE GOUGES AND DUG IT ALL OUT— ALTHOUGH HE HAS BEEN •
HOUSED IN THE ROOM FOR APPROX. 2 WKS. WHEN I CHALLENGED HIM, HE FINALLY ADMITTED
THAT HE FILLED IN THE HOLES "YESTERDAY MORNING" BECAUSE HE DIDN'T WANTTO GET INTO
TROUBLE. AT NO TIME WOULD HE ADMIT HE ACTUALLY MADE THE GOUGES. HE DID NOT DENY,
HOWEVER, SIMPLY STOOD MOOT AND DID NOT ARGUE WHEN TOLD HE WAS BEING CAB'D, I
BELIEVE SAVAGE DID THE DAMAGE IN AN ATTEMPT TO ESCAPE. THE TOOTHPASTE WAS LESS IRA
24 HRS. OLD AND THE USED TUBE FOUND IN SAVAGE'S ROOM STILL HAD PIECES OF MORTER,AT Ti-
,MOUTH OF THE TUBE. THE TOILET PAPER WAS CLEAN AND WHITE AND ALSO APPEARED NEWLY
DONE. AN INFORMANT CONFIRMED THAT SAVAGE WAS IN POSSESSION OF THE METAL SOAP WSJ -
LIP USED TO MAKE THE GOUGES AND PASSED SAME TO HABERSTROH WHEN TRANSPORTING HIS
BELONGINGS TO SC. DAMAGE IS SUBSTANTIALTO ROOM 5017. PICTURES AND TOOTHPASTE TUB
SUBMITTED TO CLASSIFICATION AS EVIDENCE. (SEE OFFICER'S REPORT ATTACHED.) I RECOMIVIEN
THAT SAVAGE BE RECLASSIFIED TO MAX CUSTODY, Bulls ALLOWED NO EXERCISE TIME WITH
HABERSTROH AND ALL CONTACTS BETWEEN THE TWO BE RESTRICTED AS MUCH AS IS HUMANLY
POSSIBLE.

ACTiON TAKEN:SAVAGE MOVED 5(19 PENDING CAB HEARING.

CATE: 10/14/87	 iii 0941
	 SUPERVISOR 

;KE)ti..,FAEKICIA. 1659- SgMR:—
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•o` "-T44'„

Subject Or
Inmate	 •
Name

SIESNIEMIEM1111111111M	 EMI

1111•11111111•11111•111111.

MIMI=IIMMIIIMON11 n1111111•1••

SAVACi

Inmate
JO

Housing
Unit Status

:

• =	 "

INFORMATION REPORT
	

R'lerencei.luenber:

AID Security
ND Support
Watch Commander
Classification
Medical
Psych.
Business Officer
Immediate Supervis
Records
Religious Coordinator
Post #
Food Service
Laundry
Transportation

X
X

V iclote In mate InlrrnatIon

!Np. OENT DATE : 10114187	 INCIDENT EME: 0600

DURIN'tiktELLINSFECI",101 4=F: APPROX C1500, CELLSb-17 OCCUPIED BY INMATE
RO§ERT A 3P.,VAdE %13509, HAD TWit HOLES.DP4 IN,THE CEiv/IMENTWALL,S)NE UNDER THE PESK •
ANP TH 5.0THERALONG-SMET,HL SI NI(.. CLEAN ;NpT OISCOLORp TOILET PAPER AND TOOTH PAST
TH F APPEARS L2S3 TiHENTWE.Nre POU-RHO1R3-6L0- WAS' +.13E0'TO CONCk-THE-1-1 .011-3 VIP.*

• .

IV.ACTION TAKEN BY INITIATOR: PER SGT 'KESSELL, INMATE SAVAGE 913909 WAS MOVED TO SC-19

PORT DATE:10/14/87 'REPORT 1INIE: 0740

V. TlATED BY - Name- Employee Number Post ANsign men t
OPPENBORN JEROLD C3344 P53
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TRANSFERRED ... .. 0••••,,rm n •••••

CELL VACATED ..

NAME of P.# OF OFFICER INSPECTING.7.2(447.7:Sec7.2:-

DATE OF INSPECTION 	 	 S.Q ,TIM	 — ....

RELEASE.° 	

MODULE VACATED 	 4.0

EAST WALL FLOOR

MRS 211.1 SO injury to place of confinement. •
any person (who) shall destroy or injure az

public jail or other place of confinement is guilt
a public offense proportionate to the value at the
resulting therefrom, and in no event less than a gi
misdemeanor.

INMATE'S SIGNATURE	 .....

(02e 4zeiC(e
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LveviPQ 050 S 14-54) Richard Haberstrah
RCVO 01/22199 67
OA-Civil Mitch Celan

0

•

INMATE'S NAME 	 • • Pc, •

SHEET

f:71.7?'"10 # ............

CELL ASSiGii.NT Is',ISPECT
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a public offense proportionate to the value or the
resulting therefrom, and in no event less than a gt
misdemeanor.
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DETENTION ERVKES
Facility Maintenance Request

MAINTENANCE AcioNRniuseo
THE WALL UNDER THE OESK TOP AND NEXT TO THE SINIQCOMMODE HAS EEEN DEEPLY GOUGED
OUT, IN SOME PLACES DOWN TO TilE LATI LING. ROOM IS OUT OF SCRVICE UNTIL REPAIRED, PLEASC
REPAIR AS SOON AS POSSIBLE: THANKS.

siGNATuRE OF INITIATOR

Employes Nam@ 
KESSEL, PATRICIA

Employee pNurnWIL,
1699

Post Assiopmeqt 
Sgt Sth

Richard Haberstroh
RCVO 01122/99 69
OA-Civil Mitch Cdhen

JA010373



•
	•' ‘S METROPOLITAN POLICE	 AENT

Detention Services Division

	

INFORMATION REPORT	 Ft et' &cue N umber:91390 g

	

TO X	 A/D Security
ND Support
Wati:11 Canrrandf:r

	

X	 ClassifiCation
Medical
Psych,
Business ifiLer

	

X	 Immediate Supervisor

	

X	 Records
Religious Coor.ciTnator
Pc st.#
Food Service
Laundry
Transportation

II CI tft 1 Fr-r ri q 	 I

Subject Or
Inmate
Name	 _

!:mate
ID

913909 11=1
Status

FoundSAVAGE,R06 E T

11111111111111111111111111111111111111111111 .

11111111111111111 .
111111111111111111N111111111111111111111
IIIIIIIIIIIIIIMIIIIIIIIIIIIIIIIIIIII
1111.10•1=1

111111111111=111
MEM

1NCDENT DATE : 10/15/87 	 iNODENT TIME : 2222

III. INFORMATION:AT APPROX. 22Z2 HRS., oN 10/.15P87, THIS R/O INTERCEPTED A MESSAGE (ON
YELLOW LEGAL PAPER) . TWAT WAFTAKE N'BY VM WORKER MOTEN DANNY, 10. 9139O9 (HOUSED IN
5(19). THE PAS5INUOFTHE NOTE WAS = VIEWED BY THIS RIO, AND WAS TAKEN FROM JIM MOTEN
WITHIN 30 SECONDS:AFTER THE P-ASS/AND BEFORE HE COULD MAKE CONTACT WITH ANYONE ELSE IN
THE MODULE, TH.E sugJECT:NOTE WAS ADDRESSED TO " HABESTROBH"

IV, ACTION TAKEN BY INMATOR:A.CiMN Sbfi.11,ND WATCH COMMANDER NOTIFIED OF THE ABOVE
AND INSTRUCTED THIS P/0 TO DOCUMENT SAME. COPIES SENT TO 'MC AND ADMIN. SGT.

REPORT DATE:10/15/87 FiEPORT 11 ME: 2240

V. INITIATED BY - Na	 Employee Number- Post Assignment
HORNSEY,T.H. 2248 P53

c;,..• •rt Habers trati_ .

.T.A010374
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Richard Habarstrch
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M11•10,..111.

Report Oate: 10/14/87

NI Detention Services Divisio.

CONDUCT ADJUSTMENT BOARD DiSPOSITION
Finding of Fact and Disposition

Report Time:0830

INMATE NAME: SAVAGE,ROBERT	 ID NUMBER: 913909

Disciplinary Hearing Convened on 10-19

nnn•n.0.n•n•nn=a

• • 1,The Board was introduced and accepted by the inmate: yes
2.The Statement of Charges were read aloud and fully explained to the inmate: yes

3,1nrnate SAVAGE,ROBERT
	

entered a plea of Guilty .

4.inmateis defense: Savage stated that he had a piece of metal that he obtained from the shower to gouge holes
in the wall in S017. Savage stated that he *didn't want to be here anymore* and indicated that he intended to
make a hole in the wall to go through in an attempt to.escape from the facility. Savage claimed that he gave the
metal to another inmate to "get rid of it-4

5.Finding of fact; The Board finds that an incident occurred and Savage was involved. Savage admitted that he
gouged the wall(s) in 5017. The evidence submitted was overwhelming in indicating the same. Due to the report
submitted as well as Savage's admission(s), the Board finds sufficient cause to believe-that Savage is guilty of
damaging jail property.

6. Disposition, including reasons for disciplinary action chcisen: The Board sentences Savage to IS days in
disciplinary detention. This incident is very serious. Savage admitted obtaining a piece of metal from the shower
and using same in an aborted attempt to gouge a hole through the wall in his room. Savage also indicated that he
Passed the metal to another inmate. The data tends to show Savage as a security threat As a result, the Board will
order a Clessification review prior to rehousing Savage anywhere. General population 10-29-87 if not reclass, fled.

7.The inmate was advised of his right to appeal and the procedure was explained to him; yes

APPEAL: Any inen ate who defines to appeal the &doll:lazy action of the Conduct Adjustment Board may address Ms appeal to th Aio • support within $

days, not counting holidays and waskands. Should the inmate not receive setisfactuut of the appeal, heishe may then direct ai appeal to the Director of'

Detention S semis within $ days, not counting holidays and watkands.

SGT. B. PAYNE

Board Member
	

Eloard Member

111 1 9-87
-

Board Member
	

DATE

Richard Heberstroh •
72.3

JA010376
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DATE  /4? 
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p 0" 7	 IA

Issue has been resolved as folio

Richar Haberstroh
RCv0 01/27/99 412
DA-Civii Mitch Cohen
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DETENTION SERVICES DIVISION
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C
IN THE

DISTRICT COURT
CLARK COUNTY, NEVADA

RICHARD HARBERSTROH,

Petitioner,

E. K. MaDANIEL, Warden of the
NEVADA STATE PRISON at ELY, NEVADA,

Respondent.

Casa No, C076013

DEPOSITION
OF

SHARON DEAN

Thursday, October 15, 1998

LAURIE WEBB & ASSOOATES
COURT REFORTEIS

517 South Ninth Street
Las Vegas, Nevada 89101

(702) 388-9322

JA010385



DISTRICT COURT

2	 CLARK COUNTY, NEVADA

RICHARD HABERSTROH.	 )
)

Petitioner,	 )
)

7	 vs.	 ) Case No. C076013
)

E. K. McDANIEL, Warden of )
the NEVADA STATE PR/SON )
at ELY, NEVADA,	 )

)
10	 Respondent.	 )

)

13

14
;	 * ;	 n 	 •	 - ;	 A!!	 =."

15
Taken at the Office of the

16
	

Federal Public Defender
330 South Third Street, Suite 700

17
	

Las Vegas, Nevada

18
	

on Thursday, October 15, 1998
At 1134 a.m.

19

20

21

22

23

24

25 Reported by:	 Lisa A. Fogieboch, C.C.R. No. 298

	  LAURIE WEBB & ASSOCIATES (702) 3864322
517 Saadi. Rh Street, Las Vegas, Nevada 89101

11

12
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10-15-98	 2

APPEARANCES:

2	 For the Petitioner: TIMOTHY P. O'TOOLE, ESQ.
Assistant Federal Public

Defender
330 South Third Street
Suite 700
Las Vegas, Nevada 89101

For the Respondent: CHRISTOPHER J. LAURENT, ESQ.
Deputy District Attorney
200 South Third Street
Sixth Floor

a

9

Las Vegas, Nevada

AlSo present:	 Elizabeth Moulton,

89155

CLA
10

1/ *.*	 *	 *	 *

12
.1	 PEX_N

13
WITNESE PAGE

14
SHARON DEAN .

15 Examination by Mr. O'Toole 3
Examination by Mr. Laurent 11

16 Further Examination by Mr. O'Toole 19
Further Examination by Mr. Laurent 28

17 Further Examination by Mr. O s Tocae 30

18

19 IO	 S XDENTIFEQ.
- Breakdown of Teams and Tracks 5

20 - Clark County Records Retention
Schedule 25

21

22

23

24.

25

LAURIE WEBB & ASSOCIAITS (702) 386-9322
517 %ads 9th Strati Las Vegas, Nevada 89101

7

J.A010387



10-15-9	 AN	 3

(Whereupon, Deposition Exhibits 1

and 2 were marked for identification

and are attached to the original

transcript of this deposition.)

Whereupon,

	

7	 SEAZON twat,
having been first duly sworn to testify to the

truth, the whole truth and nothing but the truth,

10 was examined and testified as follows;

12

	

12	 $XAMINATION 

13 SY MR. O'TOOLE:

	

14	 Q.	 Okay., Can you just state your name for

15 the record.

	

16	 A. 	 Sharon Dean, D-e-a-n.

	

17	 Q.	 And have you ever been deposed before?

	

18	 A.	 Been to what?

	

19	 Q.	 Seen deposed before.

	

20	 A.	 Yes.

	

21	 Q.	 You have?

	22	 A.	 A long time ago.

	

23	 Q.	 And you know what's going to happen in

24 the deposition? I'm to ask you questions and then

25 the court reporter's going to write down everything

	  LAURIE VVEBB ag ASSOCIATES (702) 	 322
S17 South 9111 Street, Las Vegas, Nevada 89101

2

JA010388



10-15-984W-14	 4

that we say.
2 A. Okay.

Q. And you're going to answer the questions
4 nder oa •

A. Okay.
6 Q. Do you understand that?
7 A. Uh-huh.

Q. Okay.	 And is there any reason you know
of that would prevent you from providing truthful

/0 and accurate testimony today?
11 A.	 (Witness nods.)
12 Q.	 Great.	 Okay.	 What's your job,	 Sharon?
13 A.	 Legal office epcialist.
14 Q.	 Okay.	 And where do you work?
15 A.	 District Attorney's office, 	 Clark
16 County.
17 Q.	 And what do you do in that job?
18 A,	 Overseeing the inactive files,	 records,
19 the discovery section and sealing of records.
20 Q .	Okay.	 And so how are the files
21 rganized, just basically?
22 A.	 Basically numerically by case number,
23 yeah, everything's basically numerically by DA
24* number, case number.
25 Q.	 By DA number,	 so does the District

LAURIE WEBB & ASSOCIATES (702) 386-9372
5178asth9th Street, Lir Vegas, Nerstis 89101

JA010389



10-15-98 5

Attorney's office assign a number to each case?

2 A.	 Yes.

3 MR. LAURENT:	 Just for clarification

4 purposes,	 that is the same thing as the Justice

5 Court number, the DA number.

6 THE WITNESS:	 Some cases don't have

Justice Court numbers.

8 MR. O'TOOLE:

9 Q.	 which cases would thone be?

10 A.	 You know, some of the old ones, the

11 lifer cases, grand jury cases don't have Justice

12 Court numbers.

13 Q.	 Okay' 	 jury cases?

14 A.	 That!s why I just said DA number.

15 Q..	 Okay.	 So the cases are organized by DA

16 number; is that correct?

17 A.	 Right,	 numerically.

3. Q.	 Okay.	 So -- okay.	 And you said you

3. were in the discovery records department?

20 A.	 Records,	 yeah;

21 0.	 I'm going to show you Exhibit 1. 	 This

22 is what 1 believe to be a list of the different

23 departments in the District Attorney's office; is

24' that correct?

25 A.	 Uh-huh.

	 LAURIE WEBB az ASSOCIATES (702) 386-9322
517 South 9th Street, Las Vegas, Nevada 89101

JA() .10390



10-15-98 4VW

Q.	 And you would be down in the corner of

that it says Inactive Records Discovery?

A.	 Uh-huh, yes.

	

4	 MR. LAURENT: This is only the cr iminal

division.

MR. O'TOOLE:

Q.	 And this in only the criminal division?

A.	 Right.

Q.	 And so you would, as part of your job,

10 you keep track of all of the records in the -- all

11 of the records in the criminal division?

	

12	 A.	 Yes.

	13	 Q. ' okay.- Where are those records

14 physically stored?

	

15	 A. . The courthouse, at the courthouse, and

16 32.0 South Third.

	

17	 Q.	 Okay. Are they stored anywhere else?

	

18	 A.	 No.

	

19	 Q.	 So when a case is closed, the records

20 still are stored at the District Attorney's office

21 at the courthouse?

	

22	 A.	 At the courthouse or 310 South Third.

	

23	 Q.	 Oh, 310 South Third also?

	

24	 A.	 Yee, Centennial building there, we have

25 the whole first floor there. It started out being

LAURIE WEBB & ASSOCIATES (702) 386-9322
517 South 9th Street, Las Veva, Nevado 89101

JA010391



10-15-98411 1.N	 7

1 all our inactive files and now they've got some of

2 the active files.

	

3	 Q.	 So it's mostly inactive files at the

4 310 south Third?

A.	 Yes, uh-huh, yese

	6 	 Q.	 And then some active now at the

7 310 South Third; is that correct?

	

8	 A.	 Yes.

Q.	 Okay. And what files are kept in the

10 District Attorney's office?

	

11	 A.	 The part of the District Attorney's

12 office at the courthouse?

	

13	 Q.	 Yee'.

	

14	 A.	 All the pending ones, the pending ones,

15 cases remently closed that are -- that still, you

16 know, coUld be going back in court, they're still

17 doing -- typing orders and stuff on it,

	

18	 Q,	 Okay. So when you say an active calle,

19 you mean a case that could still have some sort of

20 court action?

	

23.	 A.	 Right.

	

22	 Q.	 And then you would say inactive case,

23 you mean a case where the court action is

24 essentially closed, there's no appeal, there's no

25 post-conviction, the case iS just done?

	  LAMEMEINE1014kAMMIDUNrES M3864022
517 South 9th Street, Las Vegas, Nevada 89101

JA010392
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1	 A.	 Oh-huh,

	

2	 O.	 Is that correct?

A. ,Right. On -- did you enter this as

Exhibit 2?

Q.	 I haven't yet, but why don't we do it

right now.

A.	 Okay. Because that has -- see, the

closed active, open active, open inactive,

	

9	 Q.	 So this document is a description of

10 what case falls within active, what falls within

11 inactive, and how you define that?

	

12	 A.	 Right.

	

13	 Q.	 And

	

14	 A.	 See, an the next page, the thirdpage

15 there it bad what you are asking about.

	

16	 Q. 	 Okay,

	

17	 A. , Open active, open inactive, close

lB active, close inactive.

	

19	 Q.	 All right. And that's how you

20 determined where you're going to store a particular

21 file?.

	

22	 A.	 (Witness nods.)

	

23	 Q.	 Okay. And the open active and the

24 the open active and the closed active are stored at

25 the District Attorney's office; is that correct?

LAURIE WEBB & ASSOCIATES (702) 386-9322 	
517 South 9th Strut, Las Vtgas, Nevada 89101

JA010393



10-15-98	 9

A.	 Uh-huh.

Q.	 And then the open inactive and the
closed inactive would be stored in the 310

A.	 Yes.

Q.	 Now, are there other people who are also
in charge of keeping track of the records?

A.	 Recorde, the records personnel, records

lerks.

Q.	 And who are they?

A.	 Where we have on -- let's see. On

Exhibit 1 where it says records.

Q.	 Uh-huh.

A.	 Okay; there, that's the records

upervisor, assistant, or the first, Vera is

ustice Court supervisor, Vicky's -- and Vicky

apes is . District Court supervisor of the clerks.

Q.	 okay.
A.	 And then they have the clerks under each

earn.

Q.	 And then the -- there's a clerk in each

earn as well?

A.	 Uh-huh,

Q.	 And the clerk on each team is

responsible for storing the records in that team?

A.	 For getting -- for pulling all the files

2

3

4

7

a

9

10

Li

12

13

14

1

. 16

17
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22

23

24

25
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for the deputies on that team for court.
Q.	 So they're responsible for compiling the

files and getting them to the deputies?

A.	 Uh-huh.

Q.	 And Vera and Vicky are more general,

they're in charge of storing the records; is that

correct?

A.	 Mc, I'm mostly the one on storing the

e o ds,

10	 Q.	 Okay. What do Vera and Vicky do as far

11 as -

12	 A.	 They're supervisors over the personnel

13 in records.

14	 Q.	 Sc' Vera Cooper and Vicky Lopez are

15 responsible for overseeing the various clerks on

16 each track?

17 A.	 Yes.

18	 O.	 And they're also responsible for making

19 sure that each clerk gets the recordm to the right

20 district attorney?

21	 A.	 Yea.

22	 Q.	 Are the records organized in some sort
23 of understandable way?

24	 A.	 Yea.

25	 MR. LAURENT: Can we go off the record

	  LAURIE WEBB & ASSOCIA
517 South 9th Street, Los Vegas,
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11

or just a minute.

	

2	 MR. O'TOOLE: Sure.

(Discussion off the Record.)

MR. O'TOOLE: That concludes direct

5 examinatiOn.

6

	

7	 EXAMINATION 

8 BY MR. LAURENT;

	9
	

Q.	 Okay, Sharon, let's just talk about the

10 records for a minute. There are various specialty

11 units that keep their own records; is that correct?

	

12
	

A.	 Yes,

	13
	

Q.	 And* hat specialty units keep their own

	

14
	 escorde?

	

15
	

A. 	 Sexual assault, crimes against women,

16 children; major violators unit, appellate and --

	

17
	

Q.	 What about the DUI team?

	

18
	

A.	 DUI team.

	

19	 Q.	 Now, Kathy Hinkle tphonetic) is the one

20 in MVU or major violators unit who keeps the

21 records for that track; is that correct?'

	

22	 A.	 Yes.

	23	 Q.	 And she keeps them separate and apart in

24 her own closets and cupboards?

	

25	 A.	 Yes.

	  LAURIE WEBB & ASSOCIATES (702) 386-9322
317 South Stth Stmt., Las Vegaa,Navada 89101
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Q.	 The secretaries for the sexual assault

unit, also known as the crimes against women and

children's unit, keep their files after the case is

closed; is that correct?

A.	 Yes.

Q.	 Do they ever send over to the Centennial

unit?

A.	 Yes.

Q.	 They both do?

10	 A.	 Yes.

11
	

O.	 When do they send those files over to

12 the Centennial building?

13	 A.	 when they're inactive, when they're not

14 using them, when 'they're not needed.

15	 Q. . And are those usually the red and white

16 files, the red being the MVU file and the white

17 file being the sexual assault file?

18	 A.	 Yes.

19	 Q.	 Do they send over the Pendaflexes with

20 the trial notebook and all that's in it to the

21 Centennial building?

22	 A.	 Yes.

23	 Q.	 The DUI team, do they use the same

24 procedure?

25	 A.	 No, I haven't gotten any of theirs yet.

UWE WEBB & ASSOCIATES (702) 386-9322 	
517 South 9th Street, Las Vegas, Nevada DM
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Q.	 That's a recently new team?

A.	 Right, right, so far everybody's in

Barry's office?

Q.	 The District Attorney's office has a

Justice Court -- has Justice Court clerks and

District Court clerks; is that correct?

A.	 Yes.

Q.	 The District Court clerks maintain the

files of a case while it's in Justice Court?

A.	 Yes.

Q.	 Is that accurate?

A.	 Yes.

Q.	 Those-files are maintained on the sixth

floor  of the N district attorney's office at present;

is that correct?

A.	 Yes, yes.

Q.	 And their supervisor is Vera Cooper?

A.	 Yes.

Q.	 She didn't actually do much more than

supervise and move people in and out to cover other .

persons?

A.	 Yes.

Q.	 Vicky Lopez has the same responsibility

for the District Court clerks?

A.	 Yes.

uRra WEBB & ASSOCIATES (702) 386-9322
517 South 9th Strout, Lai Vegas, Nevada $9101.
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Q.	 Now, are District Court clerks

responsible for entering into CJIS or C Track, the

computer system run by the Justice Court that keeps

track of what happens in court?

7

A.	 Yes.

Q.	 Additionally,	 they maintain their files

on the sixth floor?

A.	 yea.
9 Q.	 Their active files?

10 A.	 Yes.

11 Q.	 Those are all kept in a section for
12 Justice Court and one for District Court?

13 A.	 Ye.-

2.414 Q.	 And they're kept by case number?

15 A. •	 Yes.

16 Q.	 In addition to that, each of the clerks,

17 both the Justice Court and the District Court, keep

18 their files at their desk, the ones that they're

19 currently working on?

20 A.	 Yes.

2/ O .	 Is there any other place in the District

22 Attorney's office in the office proper in the

23 courthouse where we keep files?

24 A.	 No.

25 Q.	 Okay.	 How are f iles located that don't
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have case numbers?

Is

	2 	 Let me back up. Isn't it true that whenever
case is submitted-it's given a DA number?

A.	 Yea.
Q.	 Which happens to correspond to a Justice

Court number in most cases?
A.	 Yes.
Q.	 In cases where it doesn't correspond,

it's still given a DA number which reflects what
10 the Justice Court number would have been, but since
11 it didn't go to Justice Court, either because it
12 got dismissed, we didn't file charges or because
13 the DA's office decided to prosecute by way of a
14 grand jury indictment, those numbers have that DA
15 number, but it's not really a Justice Court number?

	

16	 A.	 Yes.

	17	 Q.	 If someone were requesting documents and
18 a subpoena or trying to find out, say if I were a

public defender on another case, wanted to find out
if documents exist to a particular case and they

did not have the DA number, what would be the best
method for them to subpoena that, if they send a
subpoena to you or to me indicating they want to
see . a certain file, what information should they
include in that so we could find that for them?

	  LAURIE WERE & ASSOCIATES (702)
517 South 9tb Shut, Los Villas, Nevada 89101
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A.	 You're looking for an answer other than

2 case number?

	

3	 -	 Q.	 Other than the DA case number. rsn't it

4 possible for us to put in information if you give

5 us the defendant's name --

	

6	 A.	 Uh-huh.

Q.	 -- and Social Security number or Metro

rip number where we can pull up the case number and

pull up the file additionally, is that by event

20 number and calm number?

	

11	 A.	 Yes.

	

12	 Q.	 Event number being the number that Metro

13 assigns to it or a number that NHP assigns to it or

14 Gaming Control_ Board?

	

15	 A.	 Yes, any of the police agencies.

1	 Q.	 Would there be any other information

17 coming over to subpoena that would assist them with

19 a subpoena records to make sure they narrow the

19 search?

	

20	 A. 	 That I can't think of.

	

21	 O.	 You talked about records being stored in

22 appeals. The appeal records stored in appeal are

23 only appellate documents?

	

24	 A.	 Yes, appeal documents.

	

25	 O.	 It's not the actual trial file?

	 LAU= WEBB & ASSOCIATES (702) 386-9322 	
517 South9di Street, Las Vegas, Nevada 89101
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2

5

A.	 Those like that, like that, just the

appeal transcripts.

Q .	Can you explain to us what the retention

policy is for misdemeanors?

A.	 On misdemeanors, it's 90 days after the

close.

0.	 Eto it's after final disposition,	 it's

0 days?

A.	 Ninety days.

10 Q.	 When a misdemeanor is denied, what in

11 he retention period?	 And before you answer --

12 A.	 All denials are one year.

13 Q.	 And'when r mean denied, when a case is

14 submitted bra law enforcement agency to the DA's

15 office for approval of charges,	 sometimes they're

16 approved, sometimes we request further or

17 additional information, and sometimes it's denied,

18 and there are various reasons for denial; is that

19 •	 correct?

20 A.	 Uh-huh,	 yea.

21 Q.	 And those files, you're telling us the

22 denials files are kept for one year from the date

23 of denial?

24. A.	 Yes.

25 --Q.	 How long do we keep non-capital

LAURIZ WE3B & ASSOCIATES 002) 386-9322
517 South 9th Strtet, 	 all Neuda S9101
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1 non-life sentences files?

	

2	 A.	 Non-capital?

	

3	 Q.	 I mean not-life sentence people who
4don't have a life sentence?

	

5	 A.	 Depending on their time, depending on
their time. Once the case is -- they've been
discharged, released, we keep them for one year
then.

	

Q.	 So when you say discharged, released,
10 you mean either discharged from custody, discharged
11 from parole or discharged from probation?

	

12	 A.	 Yeah, they've done all their time in
13 prison or out.

	

14	 O.	 We them keep that file for one year?

	

15	 A.	 Yes.

	

16	 Q.	 And then we destroy that file?

	

17	 -A.	 Yes.

	18	 Q.	 And what about life sentences?

	

19	 A.	 Those we keep.

	20	 Q.	 And capital cases?

	

21	 A.	 Yea, those we keep.

	22	 Q.	 And those we keep generally would be in
23 the Centennial building, correct?

	

24	 A.	 Yes.

	

25	 Q.	 309 South Third?

	  LAURIE WEBB & ASSOCIATES (702) 386-9322
517 South 9th Sireet, Lag Veva, Nevada 89101
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a. A.	 Yes.	 310,
2 Q.	 309 is the Public Defender's office?
3 A.	 Yes,	 310.

MR. LAURENT:	 Is there any other
information you needed?

6 MR. O'TOOLE:	 I'd like to do some
questioning.

a MR. LAURENT: 	 I thought that would help
9 you out.

10
11

MR. O'TOOLE;	 That was very helpful,

12
13 Y MR. O'TOOLE:

14 Q.	 Okay, . Very briefly, 	 let's'go through

15 from the time you open a case to the time it goes
16 through.
17 A.	 Uh-huh.
IS Q.	 You said you open a case using the
19 Justice Court number or the grand jury --
20 A.	 The DA'humber,
21 Q.	 Okay.	 What goes into the file when you
22 pen it?

23 A.	 Whatever the arresting poi	 e agency has
24 submitted or gave to us at that time.
25 a.	 So you would get -- you would get police

LAURIE WEBB & ASSOCIATES (702) 386-9322
517 South 9thStreet,Las Vegas,Nerada
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I documents at that point?

2
	

A.	 Yes.

3
	

Q .	And any court --

4	 A.	 And copies.

10-15-98

Q.	 And any copies of any court proceedings

t that point?

7 A.	 Yes.

Q.	 And then who keeps that ile when it

comes in, who does it go to?

10	 A.	 It -- well, from the point where they

11 start, it goes. to data input where they put it in

12 the computer.

13	 Q.	 Okay.

14	 A.	 It goes to the screening section. They

15 give it to one of the screening attorneys, okay,

16 and then 'the case is approved or denied. They type

17 up the complaint on it, it's updated again in the

18 computer, court date is set, and then it goes to

19 the clerk for whatever department it 	 been set in.

20	 Q.	 So then the file would be sent to the

21 particular clerk for the department?

22	 A.	 Yes, yes.

23	 Q.	 And what is kept on the computer

24 record? You talked about a computer record.

25	 A.	 The basic information, you know, they

	  LAURIE WEBB & ASSOCIATES (702) 386-9322 	
.	 517 South 9th Street, Lae Vega*, Nevada 89101
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put in the computer on the person's name, birth

date, /D number, the event number from the agency,

okay, the DA number, next court date.

Q.	 But there's not an entry for each

document?

A.	 No.

Q.	 Okay. And after the case is assigned to

particular track, does -- the file stays with the

records person for that track?

A.	 Yes.

Q.	 Until it leaves that track?

A.	 Yes.

0.	 Is that correct?

A.	 Yta..
Q., Bow do documents that the police

generatea after the case is opened get to your
office?

A.	 We call those the additionals.

Q.	 Okay.

A.	 They go the same procedure, they come in

and they go to screening, they go to data input.

They run it on the computer to get the event

number, DA number, so it can be sent the route it's

supposed to go, which from data input then it goes

to discovery where we make a copy of it, attach it

LAURIE WEBB & ASSOCIATES (702) 386-9322
517 South 9th Street, Las Vegas, Nevada $9101
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to the original, and it goes to the clerk that

handles the department that it's in. She pulls the

file, sees there's a defense attorney and forwards

the additional discovery to the defense attorney.

Q.	 So do you get hundreds of documents

every day from that and for the different

departments?

A.	 Yes.

Q.	 Is there . anyone in your office that

reviews the files of the police departments to make

sure you have everything that the police have, or

did they just send the documents over?

A.	 I assume Metro sends everything.

They -- the dffioe ha o what we call request further

if a screening deputy is looking at a case and

thinks I ' need some additional information on this

witness or did we get a statement from this

witness, can I have an estimate on this damage or

19' something like that.

20 Q.	 But your files are not merged with

21 Metro's files at any point?

22 A.	 No.

23 Q.	 Metro has its awn file keeping?

24 A.	 Yes.

25 Q.	 Is there anyone in your office
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esponsible for reviewing Metro's files?

	

2	 A.	 Not that I know of. As far as I know,

3 the detectives, you know, bring what they have to

4 the attorneys --

	

Q.	 So basically

	

6	 A.	 -- on submission on a case.

	

Q.	 So basically you get what the police

ies give you?

	

9	 A.	 Uh-huh.

	

10	 Q.	 And that's how you know what they have?

	

11	 A.	 uh-huh, yeah, they give us the

12 information.

	

13	 Q.	 Okay. ' And everything that the police

14 agencies give you gets routed through the filing

15 system? .

	

16	 • A.	 Yeah, goes to data input so they find a

17 number, you know, what number it is, next court

16 date and what track.

	

19	 Q.	 Okay. That's very helpful. So you

20 talked about a destruction of file policy.

	

21	 A.	 Document destruction.

	

22	 0.	 Exactly. How is that, how do you do

23 that exactly?

	

24	 A.	 We have a contract with Silver State,

25 and they, when I call them, they come pick up our

	  LAURIE WEBB & ASSOCIATES (702) 386-9322 	
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'ns, document destruction bins, or I may even have

2 the stuff in boxes taped up and Silver State picks

it up and it's destroyed.

	

Q.	 And then once it's destroyed, is there e

certificate of destruction with that?

	

6	 A.	 (Witness nods.)

	

Q.	 Is there any record made that the files

destroyed?

	

A.	 No.

	

10	 - Q.	 So it's just destroyed pursuant to your

11 policy?

	

12	 A.	 Yes.

	

13	 Q.	 Okay.— And you were talking with

14 Mr. Laurent darlter about the trial notebooks.

15 What is In a typical trial notebook?

	

16	 A.	 Should be the -- depending on the case,

17 you know, the police reports, statements, evidence,

18 some of the attorneys have, you know, subdivide

19 them up, have a directory on that.

	

20	 Q.	 sort of like this notebook?

	

21	 A.	 Yes.

	

22	 Q.	 And would attorneys have their notes in

23 the trial notebooks?

	

24	 A.	 Case history.

	

25	 Q.	 Where would the actual attorney note be

	  LAURIE WEBB & ASSOCIATES (702) 386-9322
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2
kept, what file would they be kept in?

MR. LAURENT:	 Be more specific,
MR.	 O'TOOLE:	 In,	 say,	 for example,	 a

major violator's case.

6
MR. LAURENT:	 Sharon,	 for instance,

notes on what happened in court, where would those
7 be kept?
8 THE WITNESS:	 Case history.
9 MR. LAURENT:	 That's on the left hand of

10 a file?
11 THE WITNESS:	 When you open the file,
12 right there on the left page.

13 MR. LAURENT:	 Do you have any idea, for

14 instance, my\ oase and / was writing notes on
15 certain witnesses, do you have any idea where I
16 would keep that?
17 THE WITNESS: 	 if not on the case

18 history, on little stick-um,	 little stick-um notes

19 sticking on different pages throughout the file or

20 notebook.

21 MR. LAURENT:	 But that's just preference
22 of attorney, it could be anywhere; is that

23 correct?

24 THE WITNESS: 	 Yes.
25 /11/
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1	 MR. O'TOOLE:

	

2	 Q.	 So basically there's no formal system
3 for keeping track of the DA notes, they're just in
4 one of the many files?

	5	 A.	 There is case history, that's every time
t goes to court, they put down the date, the

7 department, that attorney's initials who was in
court, and then what happened in court that day,

9 yeah,

	

10	 Q.	 But if they were, for example, in a

11 trial and were taking notes what was happening at
12 the trial to a legal pad, for example, those notes
13 could go pretty Much anywhere?

	

14	 A.	 I‘don't think they keep them in the
15 files.

	

16	 Q.	 Did you say earlier that each district
17 attorney has their own personal file that they keep
18 on the case?

	

19	 A.	 No,

	

20	 Q.	 Okay.
2	 A.	 No.

	

22	 Q.	 Okay. Do you all have policy, a written
23 policy statement on how you keep records?

	

24	 A.	 Written statement policy on how we keep
25 them?

	  LAURIE WEBB & ASSOCIATES (70a) 3864022
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O.	 The organization schedule.

A.	 Other than that there.

	

3	 Q.	 Would it.be Exhibit 2, Exhibit 2 would

4 be your written --

A.	 Yes.

Q.	 -- description of how you keep your

7 records?

A.	 Yee.

	9 	 Q.	 All right. Do you have any records in

10 the office that you consider to be confidential,

11 such as -- let me give you an example.

	

12	 A.	 Everything.

	

13	 Q.	 Everything is considered confidential?

	

14	 A.	 Yes,.

	15	 Q.4 Okay. But so if Someone came and asked

16• you to look at your files from the outside, they

17 couldn't?

	

18	 A.	 No, we're not public record.

	

19	 Q.	 Okay. And you're not government public

20 records?

	

21	 A.	 Rig t.

	

22	 Q.	 But say, for example, a case is before

23 the grand jury but there hasn't been an indictment

24 returned yet.

	

25	 A.	 Uh-huh.
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Q.	 Would there be a file on that case?

A.	 There could be.

0.	 And where would that file be kept?

A.	 with one of the two grand jury clerks.

Q.	 Okay. So the grand jury clerks would

keep it, but there's no set place for files that

7 are confidential as far as the information can

never be released to the public?

A.	 (Witness nods.)

10	 Q.	 We talked a little bit earlier about

11 computerization, and you talked about data entry.

12 Can you explain that a little bit more?

13	 MR. LAURENT: Do you want me to do this

14 again?

15	 MR. O'TOOLE: Sure.

16

17	 ZURIEBR_LIAMIMIAR

18 BY MR. LAURENT:

19	 Q.	 When a case is supplied to our office,

20 isn't it true that we have a unit called data

21 entry?

22	 A.	 Yes.

23	 Q.	 Or data input?

24	 A.	 Yes.

25	 Q.	 And what they do is they go into
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1 C Track, which i.e an old Legacy Promise system, and
2 they assign a number to it, they put all the

witnesses in, and that is what Justice Court uses?
A.	 Yes.

Q.	 They also put the submitting charges
down?

	

7	 A— Yes.

	

8	 O.	 They also put down when the case is
approved by the deputy, they put down what the

10 charges are that were approved and make all the
11 changes to that?

	

12	 A.	 Yes.
	13	 a.	 Data input then forwards that on to the

14
15
16
17
le
19
20
21
22

	

23	 Q.	 County clerk?

	

24 	 A.	 County clerk, yeah.

	

25	 O.	 And they don't communicate

	  LAURIE WEBB & ASSOCIATES (702) 386-9322
517 South 9th Street, Lae Vegas, Nevada 89101

screening deputy . and the screening deputy looks at

it, and once that's approved, then it goes down.
The other time we enter data is the District Court
clerks enter data into C Track, because C Track is
not maintained by District Court; is that correct?

A.	 Yes.
Q.	 District Court, in fact, uses Blackston,

which is a different system?
A.	 Yes, district clerk's office.
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2. electronically?

2 A.	 No.

3 Q.	 So anything that happens in District

Court,	 if we want to get into C Track,	 has to be

5 entered by the district attorneys court clerks?

5 A.	 Yes,

7 Q.	 And those people are aesigned

8 specifically a team, but they're still under Vicky

9 Lopez?

10 A.	 Yes.

11' Q.	 And that's the only computer information

12 that we currently maintain in the office; is that

13 correct?

14 A.	 Yes.

15 Q.	 Beat of your knowledge?

16 A.	 Yes.

17 Q.	 Individual people may have their own

18 data bases, but are you aware of any?

A.	 No.

2(:) MR. O'TOOLE:	 Okay.	 That's very helpful

21 as well.

22

23 yURTH44 EXAMT'ATIOX

24' BY M. O'TOOLE;

25 Q.	 Now long are the data input files
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1 maintained?

2 A.	 The information put into the computer,

3 how long is it there?	 Forever.

4 Q.	 There's no deletion policy? .

5 A.	 No,	 not at	 this point.

6 Q.	 And you said that when a law enforcement

agency sends you over documents, that they go

directly to data input?

9 A.	 Yea.

10 Q.	 Is there some form of communication that

11 goes with the documents that are sent over by the

12 law enforcement agency?

13 A.	 If they have something on it saying this

14 is this case) this number, send it to this deputy.

15 Q . 	 And that would go into the file --

16 A. 	 Uh-huh,

17 Q.	 -- with the general case file?

18 A.	 Yes.

19 MR. O'TOOLE:	 Okay.

20 MR. - LAURENT:	 That doesn't always occur,

21 does it?

22 THE WITNESS:	 Right, if that

23 information's not there, that's why it goes to data

2( input, so they can figure out what case it is.

25 MR. LAURENT:	 So it doesn't often

LAURIE WEBB & ASSOCIATES (702) 386-9322 	
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ccur?

	

2	 THE WITNESS: No.

	

3	 MR. LAURENT: But if it does, it goes
into the file?

THE WITNESS: Yes.

MR. LAURENT: MVU, particularly the

7 murder case, generally, are you aware if the
detectives just send the new discovery right to the
deputy and bypass that input, are you aware if that

10 happens?

	

11	 THE WITNESS: Not unless the deputy
12 brings it to discovery.

	

13	 ma. LAURENT: So what I'm saying is
14 sometimes it'kdoesn't go to data input or
15 discovery?

1	 THE WITNESS: Right.

	

17	 MR. LAURENT: It goes straight to the

i.e deputy?

	

19	 THE WITNESS: It can go right from

20 officer, detective to attorney, yes.

	

21	 MR. O'TOOLE: Okay.

	

22	 0.	 To your knowledge, there's no one in
23 your office who's just assigned to deal with law
24 enforcement agencies?

	

25	 A.	 No.

	 LAJAMVHEMB&ASSOCUMS CO2)3864322
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Q. So no one from your office knows what's

in Metro's files or what's in NHP files, they tell

you?

A.	 Right.

MR. LAURENT: You also know that

deputies and defense attorneys have the opportunity

to go and actually view Metro's files together, see

what's in there to prepare.

THE WITNESS: No, 1 didn't. I didn't,

didn't know Metro's policy. I know Stewart has our

office, you know, basically

MR. LAURENT: Has an open file policy?

THE'W/TNESS: Has an open file policy.

didn't know if ,Metro did or not.

Mi. O'TOOLE:

Q.	 And the destruction of records policy

's currently the policy, has that always been

policy?

A.	 Yeah, yeah, and we see it says 1991 and

it's still the same.

Q.	 And how long have you been in the

District At torney's office?

A.	 Since 1980, January 1980.

O .	And the policy has been the same?

A.	 Yes.
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Q. All right. I've been told this, and it

could be wrong, but I'm told that after a defendant

is convicted that the file gets transferred to

4 parole and probation. Is that correct?

	

5	 A,	 For sentencing for PSI, yes.

	

6	 Q.	 What actually gets transferred to the

7 parole and probation?

	

9	 A.	 The main file.

Q.	 The main file which consists of what?

	

10	 A.	 The original submission and everything

1I that was in the file when It went to trial.

	

12	 Q.	 And what stays at the District

13 Attorney's office when the file's sent over?

	

14	 A.	 It there's any extra exhibits, you know,

15 stuff that can't fit in the folder.

	

16	 Q. 	 But the bulk of the main file goes over

17 to parole and probation?

	

18	 A.	 Yee.

	19	 Q.	 And then after sentencing, is that

20 returned to your office?

	

21	 A.	 Yes.

	

22	 Q.	 Okay. Do you ever send files over to

23 the Secret Witness or Victim Witness Assistance

24 Program?

	

25	 A.	 (Witness nods.)
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Q.	 You don't ever send files?

A.	 To Secret Witness, no.

Q.	 Do you get files from Secret Witness?

A.	 No,

Q.	 Okay. So there's no one in your office

who's responsible for coordinating with Secret

Witness?

A.	 No.

Q.	 Okay. The file on Robert Allen Savage

or Allen Floyd Gavillet --

A.	 Uh-huh.

Q.	 -- did you look for that file?

A. 	 Yes, *I did.

Q.	 What .did you do to look for that file?

A. 	 I ran the name on the computer to get

case number, ID number, so I could run that and see

if there's any other case numbers, and then looked

numerically on the shelf.

Q .	Okay. And did you run it under both

names, Robert Allen Savage and --

A.	 Yes, I ran both names.

0.	 And did you run it under the case

number?

A.	 80803.

Q.	 80803, that's correct.

	  LAURIE WEBB & ASSOCIATES (702) 386-9322
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A.	 Yes, yes, I did.

0.	 Okay. Did you have the major violators

unit look for the file as well?

A.	 Yes.

Q.	 Who looked for it there?

A.	 I spoke to Molly Rosen and Kathy Hinkle

and --

Q.	 And what did' they tell you?

A,	 Molly took inc down to Christopher's

office, and that's what we brought, what he had in

his office there, which he says now is the

appellate transcripts.

Q,	 In which case?

A.	 OA Haberstroh.

Q.. On Haberstroh. On the Savage/Gavillet

case, though, did you have them look for it as

well?

A.	 Yes, I did. I did check with them and I

was told by both of them no.

Q.	 Did you ask anybody else?

A.	 I started with his secretary, Nadine,

okay, and then it -- pertaining to the Haherstroh

case, that was handled by the major violators unit

of our office, so that's why I spoke to Molly and

Kathy, they're the secretaries for that unit.
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Q.	 Okay. And so those are all the people

that you asked for the file?

A.	 Yes.

Q.	 And they all said that they haven't eeen

any file with his name on it?

A.	 Yes.

Q.	 And his name's not in the nomputer7

A.	 Right.

Q.	 And that's both by name and by case

10 number search?

11 A.	 (Witness nods.)

12 0.	 Is there anywhere else that you can

13 think of that you could look for that file?

14 A.	 N.	 .

15 Q. 	 And i.e it possible it could be over at

16 the 310 Third Street address?

17 A.	 It's not there.

18 Q.	 It's not there?

19 A.	 I stopped there on the way here.

20 Q.	 You looked for it?

21 A.	 Yes.

22 Q.	 Great.	 When you ran

23 Mr_ Savage/Gavillet's name on the computer, did any

24. case numbers come up?

25 A.	 This one,	 the 80803,	 and a '93 austice
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Court number, which I didn't write down. I wrote

2 down the ID number.

MR. LAURENT: Do you recall if that '93

case was a felony or a misdemeanor?

THE WITNESS: It was a felony burglary.

MR. O'TOOLE:

	

7
	

Q.	 Did you find any files in connection

5 with the '93 case?

	

9	 A.	 No, no.. It was gone.

	

10
	

O.	 Sc there's nothing that you know of in

11 the District Attorney's office dealing with Robert

12 Allen Savage/Allen Floyd Gavillet?

	

13
	 A.	 No.

	

14
	

Q.	 And if you found anything -- if you

15 found anything in the coming weeks before the

16 evidentiary hearing on December 4th, would you call

17 us and let us know that you had that information?

1
	

A.	 Yes, I will.

	19
	

Q . 	 Okay. Visitation cards, are visitation

20 cards ever stored at your office?

	

21	 A.	 No, they keep those at the detention

22 center.

	

23	 Q.	 Do the district attorneys ever keep

24 their own visitation records of when they go over

25 to the jail, to your knowledge?
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1	 A.	 Not that I know of.

	

2	 0.	 So you've never seen a visitation record

like that in one of.your files?

A.	 No.

MR. LAURENT: Are you asking do we ever

copies of the visitation card and that are they

7 in the file?

MR. O'TOOLE: No.

	

9	 MR. LAOHRNT: Are you aeking that keep

10 his own personal --

	

11	 MR. O'TOOLE: Hie own personal ones.

	

12	 Q.	 But the ones from the visitation records

13 from the jail have -- it's possible that they could

14 be copied and placed in the file, but there are

15 none in the Savage/Gavillet case to your knowledge? .

	

16	 A. 	 To my knowledge.

	

17	 0.	 Okay. And the information contained in

18 the computer record on Savage/Gavillet consisted

19 just of the case numbers?

	

20	 A.	 Yes.

	21	 Q.	 Was there anything else on that on the

22 computer record?

	

23	 A.	 An ID number. I wrote down an TD

24 number.

	

25	 Q.	 What was that?

LAURIE WEBB & ASSOCIATES (702) 386-9322
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A.	 X0005965.

2 MR. LAURENT:	 Now,	 is that in C Track

3 that you were looking.

4 THE WITNESS:	 Yes,	 CJIS.

MR. LAURENT:	 Did it contain a history
6 of the case,	 for example,	 the initial charges,	 the

7 appearance and negotiations and all that?	 Was it a
B normal C Track entry?

9 TEE WITNESS:	 Yes.

10 MR. LAURENT:	 So there would have been

11 an entry for each time Gavillet was it court?

12 THE WITNESS:	 Yes.

13 MR. LAURENT: 	 ASsuming that the District

14 Court clerk in our office actually entered the data

15 correctly, when it got to District Court, because

16 Justice Court does it in District Court.

17 THE WITNESS: 	 Yes.

18 MR. LAURENT:	 We could print that and

19 provide them with a copy; is that correct?

20 THE WITNESS: 	 Yes, of CJIS.

21 MR. LAURENT:	 Could you do that for us?

22 THE WITNESS:	 Yes.

23- MR. LAURENT: 	 Okay.	 The Haberstroh

24' file, how did you look for the Haberstroh file?

25 THE WITNESS;	 By name in the computer,

LAURIE WEBB & ASSOCIATES (702) 3864322
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JA010425



2

3

4

6

7

8

case number, Haberstroh aka Patrick Hickey, which I

didn't write down his ID number, which was the case

number 76013.

MR. LAURENT: Okay.

THE WITNESS: Okay, And I looked

numerically, you know, for an out card, you know,

and didn't have any information on that. The case

was handled by major violators unit, so I contacted

Kathy and Molly, the secretariat' for that unit.

MR. LAURENT:	 And what did they tell

you?
12 THE W/TNESS:	 That's what they told me,

13 to get with Christopher, and just gave me the

14 appellate things ,on it.

15 MR. LAURENT:	 There are two boxes

16 there.	 They're in Kathy's room I was just there

17 today and I did have those copied and brought over

18 to you.

2. THE WITNESS:	 Okay.

MR. O'TOOLE:

21 Q.	 So to your knowledge, everything -- our

22 office has received copies of everything in the

23 Haberstroh file that's contained in the District

24. Attorney's office?

25 A. 	 Yes.

LAURIE WEBB & ASSOCIATES (702) 386-9322
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Q. Okay. Do you have any information that

you think is important about either of those cases

you'd like to tell us?

A.	 No.

MR. O'TOOLE: That's it then.

TEE WITNESS: Okay. Thanks.

(Whereupon, the deposition

concluded at 12:11 p.m.)

	  LAURIE WEBB & ASSOCIATES (702) 386-9322
517 1i0trth 9th Strut, Las Vegas, Nevada 	 101

10

11

12

13

14

15

16

17

18

19

20

21

22

2

24

25

JA010427



10-15-98
	

43

?.GE LINE CRANOB	 REASON 

I; SHARON DEAN, deponent herein, do hereby
certify and declare under penalty of perjury the
within and foregoing transcription to be my
deposition in said action; that I have read,
corrected and do hereby affix my signature to said
deposition.

SHARON DEAN
Deponent

Subscribed and sworn to before me this
	  day of 	 , 1998.

NOTARY PUBLIC
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REpORTERS CERTIFICATE

3 STATE OF NEVADA )
) es

4 COUNTY OF CLARK )

5

I, Lisa A. Fogleboch, a duly

7 commissioned Notary Public, Clark County, State of

8 Nevada, do hereby certify;

	

9	 That I reported the taking of the

. 10 deposition of the witness, SHARON DEAN, commencing

11 on Thursday, October 15, 1998, at the hour of

12 11:34 a.m.

	

13	 That prior to being examined, the

14 witness was by me duly sworn to testify to the

15 truth, the whole truth, and nothing but the truth.

	

16	 That I thereafter transcribed my said

17 shorthand notes into typewriting and that the

18 typewritten transcript of said deposition is a

19 complete, true and accurate transcription of my

20 said shorthand notes taken down at said time.

	

21	 I further certify that I am not a

22 relativ, or employee of an attorney or counsel of

23 any of the parties, nor a relative or employee of

24 . any attorney or counsel involved in said action,

25 nor a person financially interested in the action.
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IN WITNESS WHEREOF, I have hereunto set
my hand and affixed my official seal in my office
in je County of lark, State f Nevada, this

day of	 1998.

Lima A. Fogleboch
C.C.R. No. 298
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In The

DISTRICT COURT
CLARK COUNTY, NEVADA

RICHARD HABERSTROH,

Petitioner,

E. K. McDANIEL, Warden of the
NEVADA STATE PRISON at ELY. NEVADA,

Respormient.

CASE NO. 0976013

. DEPOSITION

OF

- ARLENE C. RALBOVSKY

Monday, December 7, 1998

Laurie Webb & Associates
c7O2) 386-9322

•

JA010436



ozsTmcv:coo=
CLARA COMITY, WEVADR

=MAW DADIAnirwt,
Pstitithar,
Vt.

S. E. MODAWINt Yards* of the=VW. ITIi2N viavalt at star,
elVADA.

SaspaodWat.

MSFOsITiOlt OF AILEVE C. RA/ACM&
Taken at tha Cffies_af .the Abbreal Public Wander

330 Salith /mire Street, Quite 7ao
Les Vapa*, Nevada 19101

clam:mum tweeter 7, 1.9,4
At 1,7e p.a.

loparted by. Marilyn
=RAO. INgeaart

1
2
3
4
6

7

.9
10
11
12
13
14
14
16
17
14
19
20

az
23
24
as

C074632

Ara= naticIr5V0i2

IC AkDanie4 et ed.

=MOS c. bainavear,
3 bavi buui first duly swam to testify to She. truth,
4 thu whale truth mud nothing but the truth, Iowa
$ aommiced and tomtitiad at follows

AOLL.C/SC L..maiianav1111

'mosT14. 	 DErmiffiER 

7
Inc	 TOOLX

9
	

a. Could you state your complete mme tor the
O record'
1	 A. Axlems, A-r-l-e-n-e, waddle, initial. C,
2 last AAMO Salbonmay, 4-a-l-h, as in hay, o-v, at in

victor, e-k-y, at LIVUNA4.

4	 Q. that do yoo do for a livinsrP
A. 2 am the di/motor of the Lae Vegas

O MutreUtam Polio. recertnent Police Nammrda

ation.

4	 Q. And that do you do La yaur capacity in
9 that position?

A. Iea is starew of the 321. cycle at moat
I of the ram:oda far that agmemay.

gave you ever balm dapaaothwtaawr

Vem, have,
elms mat that7
Apprazieetely two years ago.

4

1	 Q. DO you maimmhar aims that mum in
2 emempatime wire?
3	 A. it eat a civil suit against the WM.

4	 Q. De you reassares the ammo of that oasel
• A. It WS* Linda oamehm, the forums diractor.
O Q. Shah SSA the formw Wiroatar at xemada?
7	 A. Felice xacerer, yma.

Q. What was the telt ovary
0	 A. it vas s civil 'mit, I think it bad to do
O something with discrimination as far so why she lost
1 her lob.
2	 Q. *ben was she tura/nate&

A. z tolioon it was January at 1993.

4
	

Q. to ywalmow that the effiaial rooms was
5 that she aka binmirozadI
6	 A. Mb, do not.

APPAARANCOSI
a Far
3
4

7

9
10
11
12
13
14
14
16
17
14
12
23
21
22
23
94
as

yo thm gappoodaust cenimmoillaa 4% LAMM.gars= District Attornwr
in South
Sixth gloom
Las Vigour, Nevada 10102.

Also pra s sot •	 ilizabeek	 lt.. cu,

* * * *

INDIX

EMMA
AMU C. EAMES=
Imminatios by I. OuTeola
IXDONITS
Petitionartm

2. Ammer* to the aublobbb
2	 Wand ga•men with the Cenoumity

Lam. smear& Nateatioa Sehminla.
Mandatory Notsatioa

far tha Lwow	 . NiTcNRIA N. CORNS I.
graYrVistW gtcrra"SOO Mouth Omni Central Rarkway
Lam Vegas, Named& 10,104

this 'Ostia:mars TINOTNY R. 0,TOOLE,
Assistant Fedszsi Pub	 Defiradfor230 South Thirst Strsat
Suito 700
LAS Vega*, Nevada sea/

r

7	 Q. Whim did you do in pr,paIitg Ia. this
4 deposit/am today:

1	 tO	 A. 'Or this deposition today? I reviewed
alhalt VS bad bare, what was sent to so with tho

1 **pasha, and them I also sent threagh tha different
22	 points and ltated ralebnuma material. where the
27	 information meld he found.
33	 0. Suet for tha record. we received the

rsepentes Sa the subpoena at friday, **a Mr. Cabals
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ARLIENEC. RAILBOVSKY

MONEMY DEcEMBER 7, 2998

17
18
/9
20
21
22
33
24
a

1 and x have entered into au agromeat that ue will be
2 continuing your deposition after today at A later
3 data of tar we've bed a chance to review the reousda,
4	 A. That's fine.

5	 2. Let's start off with a breed trestion.
a abet* are your ;tetanal  ptyw.tciafly stored?
7	 A. Meet of thee are btleically stated in the
$ polite records section at 400 It atecort Avenue.
9	 2. What Is stored at the Stewart facility?

10	 A. We have' event comber documents we have
11 I.D. 40002maitsi we do have scum old 151144 which arm
12 . the equivalent of the currant day's event number.
13 ogee of the records eta up on the second floor with
14 the Niarafile detail,
15	 Q. Now, whet would be in this event amber

16 documentsp
A. anything that would refer to an ingiaaftt

tort.

0. Anything sleet
A. Mkon that I ems thiak of.

0. NOW about the Z.D. somber documents, at
outnld be in thee* aloe?

. A.

4

1 Clark County nebmttion facility or the attsylac Dee
2 vogue facility.
3	 Q. When Iva talked about the blank'''. what
4 axe those?
3	 A. I believe we began with the event marbera
6 in lasi. and that's Waal dispatch -- the number* were

otempaterised ami they were automatically issued by

8 that CID platen. Dolor* tut, they were issued free
2 a big lenomrhook.
10Q. What's a big lodger book?
11	 A. Coat a large book where we had a steep,
12 and we mmehated. thee Oafteatfttively.

13	 Q. Nod os waald the event number files and
14 the Ca tiles be basically ths same) it's lust the PR
15 files were pre-14,17
1$	 A. Tms.
17	 Q. Wanid eareet report, aPPoor in the
16 spsiblir files, as well?
19	 P. Damallynot. =lees it mere a secy. and
20 thou luvenile arrests axe ander event number' anises
21 the juvesile become, a certified adult, than it's'
22 tramsterred to an I.D. file.
23	 Q. Mot luoidrat reports would appear In the
24 event =where/ is that aorrent?
25	 R. That le ourreut.

7

0, And than aU. the fallowcsp invessiemtirk- -
2 report. would also appear in these files?'

A. Tem.

4	 Q. Are them' kapt by particular meet

A.	 liSe.

Q. Monks event umber woold apply --

A. /10t by MIN allobsTE bet they are kept by
event water.

Q. tight.
A. And than there is alweye refers/ice to an

11 I.P. file, if there ix an arrest. so ee know to Ina
12 from both places.
13	 O. If You oar* no got a regoemt far
4 infortioo With regard to particular person, how

you lock for the informatinain reepoue. to
regnant?
A. rivet, we wouid run it in WW1, gat the

2.72 . tunabar, end than we would loah for amy reterance
19 in that 000P11 printout to event numbers.

VAALla, also abech tbe miarofilu, because

nonatimee when numbers are vorY o1d they or. Pur2o6
22 ewe Whim BO WI dallicri check the bock-up MA An

23 the purge file.
Q. what is In the gicrofilmfile2
Ak The actual. dacsaigt thet's been

2	 Q. So when do nosuments go free the ememz

file or the I.D. file to microfilm'?
A. That depend*. *eve been working an those

5 causeactively, end we're probably e good lc poor*

behiod. as the evens numbers. usually 30 to CO dam
7 except for certain file*. If Ws a homicide

mauelly, especially if its an open eabe. they keep

CS. herd-copy file.
10	 0.. Where would the bard-mew file be Vept?
Ii	 L. meet likely aver in the deteutive busmen'

Q. Mare is that!
A. Idon't know their exact address. bat it'a

14 on gut Charleston.
18 CI. Sae loop does the homicide file stay at
1 the detective bureau,
17 A. If it's
14 a eiorafila copy.

to them.
20Q. *hat dodo Popov mean?
21	 A. There ix hot a -- it bas not been wolved.

Q. What about altos there in a atm:viatica?

22 A. Datetimem thorns* keep them.
a. Over at the detective buseam1
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October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
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Motion to Continue Trial Proceedings;
Defendant's Motion to Disqualify District
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Vol. Title Date Page

Attorney's Office

19 Reporter's Transcript of Evidentiary 09/10/04 JA04347-JA04408
Hearing

48 Reporter's Transcript of Hearing 09/22/08 JA11586-JA11602

2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
Hearing

19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
Grand Jury

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00642-JA00725
4 Trial, Vol. II; 1:30 p.m. JA00726

4 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00727-JA00795
Trial, Vol. III; 3:30 p.m.

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00796-JA00888
Trial,	 11:15 AM

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00889-JA00975
5 Trial, 2:30 PM JA00976-JA01025

5 Reporter's Transcript of Proceedings: Jury 02/01/96 JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter's Transcript of Proceedings: Jury 02/05/96 JA01401-001 to
Trial, Vol. 1,1:30 p.m. JA01401-179

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01402-JA01469
6 Trial, Vol. II; 2:30 p.m. JA01470-JA01506
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Vol. Title Date Page

7 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01689-JA01766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 JA01767 JA01872
Trial,	 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 JA01887-JA01938
9 Trial, 10:15 AM JA01939-JA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 JA02055-JA02188
10 Trial, 10:45 AM JA02189-JA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 JA02405-JA02602
Trial, Vol. I, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 JA02630-JA02879
13 Trial, Vol. I, 10:35 a.m. JA02880-JA02885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 JA03121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter's Transcript of Proceedings: Jury 03/14/96 JA03841-JA04001
Trial, 9:30 AM

3 Reporter's Transcript of Proceedings: 03/18/94 JA00575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 JA00591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 JA00403-485
3 Defendant's Motion to Disqualify District JA00486-564
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Vol. Title Date Page

2 Reporter's Transcript of Proceedings re: 01/31/94 JA00322-JA00333
Oral Request of District Attorney

3 Reporter's Transcript of Proceedings: 03/11/94 JA00570-JA00574
Ruling on Defense Motion

17 Reporter's Transcript of Proceedings: 05/17/96 JA04014-JA04036
Sentencing

15 Reporter's Transcript of Proceedings: 03/06/96 JA03403-JA03411
Verdict

2 Response to Defendant's Motion for 02/07/94 JA00351-JA00357
Discovery of Institutional Records and Files
Necessary to His Defense

36 State's Motion to Dismiss and Response to 04/23/08 JA08673-JA08746
37 Defendant's Petition for Writ of Habeas JA08747-JA08757

Corpus (Post-Conviction)

2 State's Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another

02/16/93 JA00268-JA00273

Department

2 State's Opposition to Defendant's Motion
for Discovery and State's Motion for

10/27/92 JA00260-JA00263

Reciprocal Discovery

2 State's Opposition to Defendant's Motion to 02/07/94 JA00346-JA00350
Exclude Autopsy and Crime Scene
Photographs

18 State's Opposition to Defendant's 10/14/02 JA04154-JA04201
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Defendant's Motion to 02/14/94 JA00367-JA00370
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

18 State's Response to Defendant's 04/06/04 JA04259-JA04315
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Motion to Disqualify
the District Attorney's Office and State's

02/14/94 JA00358-JA00366

Motion to Quash Subpoenas

18 Supplemental Brief in Support of 02/10/04 JA04206-JA04256
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)
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Vol. Title Date Page

17 Supplemental Points and Authorities in 08/08/02 JA04052-JA04090
18 Support of Petition for Writ of Habeas JA04091-JA04153

Corpus (Post-Conviction)

15 Verdicts 03/06/96 JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 JA03835-JA03840

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27



UlP/14.41 W117000.0Am .004:3 lliNarbIter
INAP MARY STATEMENT CONTINUAIrriN

pACE 
/9

714
oRNo. 83-32876/ RNSLIK

I don't. 1 got the impression tram what, how he told me/

TD: •Be didn't say that?

A.	 No, he never said that.

TD: auat an impression.

A. It was an impression.

TD: Let's get back to the-gun. Toll said tbat he made a remark, being

Todd made this remark about there's no way 	 backwards.

A.	 No. (laugh) I thought my conversation was backwards. (laugh)

TD: Ah, he made the remark that there is now way, that the, that the

police could have that gun, right? IS that what he said?

A.	 No.•

TD: Than what did he say?

A. - Re said "weapin".

Tr): Weapon. Okay, he didn't say gun?

A.	 No. Se said weapon.

TD: Okay, but the, but the-article was referring to agun?

A.	 Right.

TD: Ro l he.

•A	 Right, z mean	 right, but he never stated that was the article

when ft came down to it, there was no way (both talking)

7D: Re shovad you, he thawed you the article?

A.	 Be showed the article, right. And it made me believe it was a

gun, but then, sea there was something about him saying, "They

are saying that I had access to this weapon." You know, but he,

WITNESS;

WITNESS:

that	 and I explained it to	 whisper)

LIN.*	 La 1 it •IF	 •• a-- a
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when we got the newspaper, that's where the part about the Crime.

You know, there is no way they could have that, you know.

TO: Did?

A. Or maybe he ,was referring to that, 1,	 We were talking about

the gun in there, and I vas telling him about the 	

TD: Did he Say anything specifically about why we couldn't hive it?

A.	 I don't think he did. no Se lust had my,

he had me believe that weapPn was taken care of, where nobody would

find it, but	 never said how, or who, c, i-gist the impression

that he knew for a.fact that someone had possession of that gun,

mean, that was the impression 1 got, Es didn't say that.

	 weapons 	 See. I mean, because it was in the paper..	 .
.it could	 use the word gun.

Did he say anymore about it? I mean, eh, the murder itself'? Where.

it tookplace? Why? Who? Anything like that?

Oh, he said something about, knowing thatI read the paper too,

he mentioned something about ahm, but was 1 t' 	 kin

- 0h.	 • 	 ahm 	 something about dope dealing

in the valet parking, you know I don't know any 	 and

can't remember.

Dope deal in what?

A.	 Dope dealing in the valet parker, this young kid.

'TD: Is it the person that got killed?

A.	 Yeah.

TO: Was the valet parker?

but e vas stati	 scoeting about, when he

WITNESS;

WITNESS:
77r:01,71M Vkall

30PACE	 "No. 63-3287667.1.. maNsrax_ 
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47.

goes to trial, how they are going to connect him with this valet

parker and dope deal 	 and that's how he was referring/

but I don't think exactly 	 words, words to that effect.

1 don't I don't quite understand what you are saying. Are you

saying that the person that was murdered was the valet parker,

or that when Todd leavitt goes ta court he is going to relate the

murder to a valet parking attendant, instead of himself7 Do you

ace what 1 mean?

TD: S il v a trying to blame it on somebody who .is a valet parker? Or

is he, is he referring to the 'victim cf this as being a valetk

parker?

A. De's talking	 e s talking about the person who got killed.

Th: Okay, the victim of the homicide is how he is referring to a valet

parking (both talking) person?

. A.	 Person.

MO:

A. But he, but that came . from in reference, he volunteered that because

he knows that it was ih the artiCie in the newspaper.

TD:

A. That . he had mentioned that ah, in reference to that, you know,

and ahm, of course he was, he reiterated the fact that

hish. on	 dories/ charcinq on my . record! you know,.Qeriod, and

ah, except for two misdemeanors. They are trying to put me with

a dope deal with a valet parker, and 1 was supposed to kill him,

no way, are they gonna get'me?	fact, he said he was going to

keep every one of those newspaper articles and get some .	

WITNESS:

wITNESS:

IVU1, 1 1+1 nA1V 01	 to,so	 ob-a •••
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for	 and he's gonna bring them into court and use

them in his trial. And then that's the way it ends, and he went

on to state that ahm, ahm, he showed me some of the lies that were

in the, the article about him being in the . lointi he's never been

in the joint, elm, which he felt they, the District Attorney's

Office, had probably put, sent that —to the newspaper, 	

say about Rodney, he was	 about it. And eh,

But as far as.the, when he was•talking to'you about how it happened,

and he said that he hit him in the head, or something, and Rodney

delivered the fatal blow, or, whatever?

	

A.	 Right. That's how, he said 	 the fatal blow.

. Did he go into any more detail about the murder? Like I said, •

when it•happened, where it happened, what happened after the murders?

	

A.	 Ah....he made .'h reference ah, X, when he, 	 refereince

made on the dates of March 2nd and : 3rd. And eh, he says, no, no,

don't have your, your testimony down E. because they, 	

'like for instance/ don't even mention the month, ahr this was this

morning after 1 Shi•ahlyell before 1 ' went to talk to .Chuck Lee.

And het said the reason atm/ that ahr ahr they don'tyant it to

begin to sound like it should be ah, that I was a coke dealer you

know

TD: Who, who said that?

	

A.	 Todd, Todd said this this morning.

TD: Todd said he dcean't want you, or did he say, they don't want you?

was thinking on behalf of Rcdney 1 think 	 	 and ahm,

WITNESS:

WITNESS:
tvi.upq SI .... I. • •••

'ACE 32
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he mentioned that ahm, ahm, ahM, that they really don't. know 'what
.day the murder happened.

. They, meaning us?

A.	 Even before this, right, ah because ah, ah, it took them awhile

to find the body, or something.

TD: They said that?

A.	 Yea, Rodney said that.

TD:	 he say, and elaborate any sore abcut why it took us so long

to find the body?

A *	No,

TD: Did he say anything about at all, about a car or.
-

A.	 Nell, that was in the-newspaper and they didn't ah, you
. know, they didn't 	

I'll try and-be really honest withyou.

TD: jeah', well exactly what (both talking	 to,do.

A.	 I'm not trying to flower it, or..

TD: I don't want to hear no bullshit, 1 want to exactly What happened.

A.	 I've . gotta put it.here:

TD: No more, no

Q.	 Well,' I'm confused on something else to, why is he being specific

as far as telling you to do ah, (bath talking) 	

A. Ee deals with Rodney, all around.

Let me finish first, eh, as far as mentioning the 2nd and the

3rd, were you, did he want you to teatify . anything specifically

aboutthose.datee?

A.	 Nell remember he, he ah, he hand wrote that ah, that piece of

WITNESS:

WITNESS: 	
t",1 	 3-115
	

4.57,114f	 ••,
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paper.

Q.	 On your converstian, supposedly that you overheard with ah: Lafever?

A.	 Right, right ah, he did that on his own,.. yeah, because that night

I said well, X, you know, we'll go over it in the morning, and

ha alroady had it written out for me.

Q.	 Right.

A. And that's where it came out about the 	 and ah,

said Mar...it said March 2nd or 3rd on the paper. And ah,,, he

goes, wil don't: you know, don't worry about the exact dates at',

like the month, dust say the 2nd or 3rd.
•

0 . la far as what you over, aupposedly overheard?

A.	 Right, right.

Okay; all right, that's no.

A.	 Ahm, and , then ah1 . 1 don't know. Th t a about it.

TD: Nobody eel tqAd You,. whether it be Michael O'Callaghan, Chuck

Lee, or Becky whatever her name is, to go pump anybody for informatiol

nobody ever told you that?

A. Absolutely not. No way.

TD: Okay, and you did . 

A,	 I wouldn't, I (both talking)

TD: You didn't do 	 (both talking)

A.	 To be 'honest with you, I didn't do it WI, this, right now you have

to understand that.l I mIn'a position where ah: I know what my intenti(

are. I'm teatifying to the truth, that any information that comes

out, I'm surely not going to-be soliciting information from them

because I fear that they would know I might be going to the prosecutic

WITNESS: ----------	
wrrNESS: _____________
twin 34 :Arc J. oi	 raINA4

	 nxi.7.7,1 CAVInd WM-
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And I would never do that. Anything that was said to me was totally

voluntarily from them. .

TD: Will you testify in court to what iou. just told us herd today?

A.

TD: Okay, and if it became ah: 'asking you not to say that.it-will,

but aomebCdy saya, well: you'd take the polygraph?

	

A.	 Oh, yes,
.	 .

- TD: Just on this.

	

A.	 This 044.

TD: We don't ask about no bank roblieries, just On this.
• -	 *

	

. A.	 Right: I know 	

TD: (laugh) All right.

'0;?..,-'0kay, this is.
•

1 TD: Oh l one .other thing, nobody made you any promises about anything,

right? Nobodrofterad you any ah $ inducements, or, ah any privileges

you are going to get (bath talking)

A. I had 	 the only thing I ask for is my security. The only thing

I ask for at this time, ah I didn't even elaborate or say anything

to the effect of.

TD; Why did, why did you coma forward?

	

A.
	 Well, basically because of the fact that I am ah, in the process

-
of ah $ testifying for the tate on the Robert Weeks' trial, and 	

aim, I au, I want it possibly put on the record that I, that there

has nothing been promised me on that, ah particular came, and ahm

ah, I felt that if I took the 	 for theSe

ndiv duals: that ail: I would be purging myself and thereby all;

%MINUS:

WITN ESS :

LIVI4015 34 (.11	 TA 1.1
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hopeful ah, consideration of seeing daylight in the future ah,

was being diminished completely, and ahm, secondly, ah, ahi I

wanted to ah, as a matter of fact when 1 spoke to Mike O'Callaghan

and that's why	 Chuck Lee, that ah,,, 1 would not trust a

fly 	 you know,	 (inaudible)

TOT, What you are trying to maintain here is your credibility.

A. Absolutely. When' went to trial. and 1 had to take the stand,

• ah, you know, all,

but I know I spoke truthfully, and.

concerned mind, you know,

Q.	 Okay, this stat:ement is being Concluded. Same persons present.

DATE: 11/10/87 1716 SOURS

KG/as Pages 1 through 4.

KG/ke Pages 5 through 16

Wes 'Pages 19 thrcugh436

WITNESS:

WITNEss:

I.V44M RITV 1. 4%1
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IrPTI Al21*i Vs.rer

A.	 United States Attorney's office.

That wasn t the District Attornei's

office?

Na,

Was it my office?

No.

And so, basica y, you are a.federal

prisoner right? ,	.

—A.	 Right.	 • • •

10 Q.	 And you are incarcerated a	 the Clark

11 County Detention Center?

12 A.	 That's correct.

13 Q.	 Do you have any c tstanding charges

/4 against you whereby the Clark County District

.15• Attorney'' s office is prosecuting?

18 A.	 They don't have a detainer an me. 	 I knoT

17 there are same old forgery charges there, but

Ia haven't heard anything about them since being in

19	 federal	 custody.	 •

20	 .Q°	 Rae the state promised you anything

21	 whatsoever for your testimony?

22 A. 	No,

23	 Q.	 Have 1 indicated anything at all to you

24	 whatsoever in exchange for your testimony?

25
	

A.	 No.
4 6 0

2

5

JA010252



MR. 0 1 'CALLAGRAN: Pass the witness.

THE COURT: Cross examination?

CROSS EXAMINATION

SY MR. WOLF:

Q.	 Mr. Eensliok, you apparently have been

icted of a felony, correct?

A.	 That's right.

Q. More than one .felony?

Yei.

Sow many felonies within the. last ten

A.	 I believe four or five.

Q.	 You can't recall?

A._	 Well, the last one, if you wanted to call

I haven't been sentenced on that or adjudged,

The 'case hasn't, been handed down.

Q.	 'Mat?

A.	 The adjudication of the sentence, I cin't

it's a felony until ,they sentenCe me.

Q. What was the charge?

A.	 Bank robbery.

R. What was the one before that ' Let me aelt

Withdraw that question.

The ban.k robbery conviction, is that YOU

act felony conviction or do you have somethin g els*

21
e.......nn • n

JA010253
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REDIRECT EXAMINATIO4

By MR. O'CALLAGHAN:

	

Q.	 With regard to. this specific ca5e, you
•

weren't promised anything whitsoever?

No.

	

Q.	 And the Weeks case is separate and 'apart

rom anything else involving this case?

A. • : That's right.

•11.,	 With ragard to these charged slipe'that

	

10	 you.mentioned that iodney'Emil.brought up, when he

	

. 1/	 brought it up during this:conversation on the 7th of

	

12	 November, did he mention how these charge slips were

13prepared?

	

14	 A. . - Well, charge slips actually came up

15 fl earlier than November 7th.

	

16	 Q.	 When did those come up?

	

t7	 A.	 If I remember correctly --

	

IS	 Q.	 When . did those come up?

	

IS	 A.	 It was a time when Rodney came back

	

20	 saying, °Guess what; 1. found an alibi defense," and

	

21	 he, at that time, explained, "Look, I have got

	

22	 charge receipts that show that X was In a different

23	 state at a different time where X was working."

 slips

25	 prepared?	

were

	

24	 Q.	 Did he say haw those charge

-n nrofirit
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I	 this period of time?

2	 A	 1 was -- I was a person who had been

3	 incarcerated in the jail during the Whole period of time.

4 t could fit in their puzzle defense conveniently for their

5	 sake,

6	 It vai just a matter of me saying,

7	 .okay, I'll do it, ° because I had been there when tere

9 was housed with ma who testified against Rodney.

9	 Todd never confided in me or .trusted

10 me until the fact when he realized that his Co-defendant
was confiding in me and using ate as a witness.

12	 .1.3 a matter of fact, I always told

13	 Todd °Don't tell me anything about Your case; I'don't

14 want to hear it."

IS	 X told everybody. that. I was already

16 especially being involved in the Robert Meeks case, I

17	 certainly had no desire to gat involved in anybody's

16	 cases whatsoever. No. -

19

21•

22	 for me, which have been breached by the State of Nevada,

23 which I will discuss after this hearing to the Judge

24	 concerning that before I testify before a jury.

23	 The only -- the only promises that have

-602-

'Have you ever been promised anything to

testify in this case?

	

•	 •

	A 	 Promises, as far as security arrangements
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AM,	

my outstanding jurisdictions.

I was thinking personally of taking

3 tue cover letters that they sent the parole board and

4 insert them with a letter to the jurisdictions, if there

5 are any left or remain41g, to drop the detainers.

0	 I &m i t have any.commitmente by the

/ District Attorneys Office on that matter.

a	 *a And-those letters would basically inform

9 those proper authorities of your testimony; is that correct'

	

10	 A	 I wctild assume that the letter for the

	

ii	 parole board would say that, yes. .

	

12	 0	 And you're fully aware of the fact that

13 we have no authority or control over either the federal

14 authori4es or any other state; correct?

	

15	 A-	 That's Correct.

	

14	 MR. O r CALLAGRAN: No further questions.

	

17
	

THE COURT: Mr. rbeck.

	

9
	

CROSS-E	 N

21	 , Q	 Mr.. Nenslik, did you say that you want

to talk to the Judge before you testify in front of the

23	 jury?

24	 A	 That's correct.

25	 Q	 Are you going to-refuse to testify unless

-606-
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serving my time I was raped by another imitate and had

2 stabbed him and I had received additional time, which

3 is the reason for the battery with intent to kill.

4	 Originally it was 15 years and

3 running consecutive to the six-year sentence. 1

4 had served all of that time, almost to expiration of

-7	 that aentenae. 1 did three years of that, a little•over
half, .and wasn't paroled for the 13-year sentence until,

9 I think, 1 onlY had a couple of months left of that term.

0	 And then -,-- Okay. Your next oilie5ti05.?

11	 . Q	 The federal court case in '79 0 the stolen

12 car, how Lang a sentence did you get on that?
... A,

IS	 Originally it was a two and a half year

14 sentence. The judge took a year off the sentence later

15 on OA a	 cation, so it wound up being a year and a

16 hall.

17	 0	 And the forgery sentence?

- 13	 A	 Four year

9	 0	 . That was in Nevada?

0	 A '	 That's correit -- No, no. That vas in

21	 Coforado.

22	 Oh. And then at the present : time you don't

23	 know, the status of the 11 different detainers pending

24	 against you?

IS A	 That's correct.

-610-
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0	 These would be 11 different states that

have detainers on you?

No.

	

0	 How many different states want you?

	

A	 I never counted them up. I would say

probably six or seven.

	

7	 • 0	 Did Xr. Boyers ever package up the six
or seven different states that have detainers against you

to work out a deal? • 	 •

	

111.	 A	 You ' did, if recall coijectly, Mr. Erbeck.

	

11
	 0	 We tried to but we couldn't find out where

/2 they all existed.

	

13
	 A	 Oh, no, it was Dominic Gentile'.

	

14	 If you'll refresh your memory, Dominic

13 came to Visit me and I was asking for a.six-year sentence

16 on the bank robbery, and this was about three weeks prior

	

17	 to you quitting the U. S. Attorney l s Office, and Dominic

	

19	 told me at the time that 'he probably conld get that on

	

a 19	 with you because of the fact that you were looking for

	

. 20	 no flags that day, that he was aware of your current goals

	

21	 let's Say..

	

22	 In fact, I remember him commenting

	

23	 something about you being from Boston or something. And

24 he told me you would get back to me the next day, he had

	

IS	 spoke to you the following day.

-611-
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,

battery with intent to commit?

A	 Well, that VAS reduced to seven and A half.
3	 I got credit fox time served. I was paroled in '79,
4	 pebruaky of '79.	 .

5	 Q	 Okay. 'Can yoU explain to the Judge what

kind of problems you're having now so we can get this

7	 thing out in the open.

I	 a	 The State had agreed on my testimony that

9 they would pick me up at the .facillty that I was hauaed

10 on and act as a courier, and they had-made ali the

11	 arrangements.

12

13

TEE COURT: Where are you housed?

THE WITNESS: Piesently I'm housed in the

14	 Clark County Detention Centei in 2-C, upon my request. .

is 	 I was placed in housing 5-C where I have these other

14	 inmates who'I could -- that you heard 'that testimony

17	 that I run into.

/8
	 And the problem happens wh pu you leave

19	 this jail, people leave with you. And that jicket fotlOws

20	 wherever you go.
.	 .

21	 When / came he're there wae another

22	 inmate.' was housed with who knew all about this case,

23	 was telling people that I 1014 A rat, which *eat to untold -

24	 I don't know how many people through how many different

25	 institutions.

-622-
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.y don't want to be pat back

in that jeopardy by going back through federal marshal

3	 transportation. The State• elected that at the time,

4 because I was . just	 it seemed like an easy way, for

5 them to go.

4

7

10

1

1

14

• 15

115

17

111

TEE COURT: You understand that you are

a federal prisoner tmd that it is the federal marshal's

duty to transport you back and forth? / have no juris-.

diction over the federal marshals.

THE WITNESS: I e rn -a Stata prisoner prósàntly

in custody and the State is responsible to have me returned

back to the penitentiary that I was serving time at.

TEE COURT: Which' penitentiary were you

serving timeat?

TEE WITNESS: Lewisburg, Pennsylvania.
•

TEE.COURT: United States federal penitential

TEE WITNESS: U. S. enitentiary.

TEE COURT: * Then you are a federal prisoner,

	

19	 sir.

	

-20
	

THE WITNESS; That is correct, but they

	

21
	

d made arrangements - for transportation that the State

	

22
	

of Nevada was going to pick me up. Mr. O'Callaghan can

	

23	 verify that. I am right new

	

24
	

TEE COURT: -Mr. O'Callaghan?

	

25
	

MR. O'CaLLAGEAN: Your Honor we had made

-623-
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arrangements for Chuck Lee in our office and one other

2 investigator, I believe, would pick up Mr. Renslik from

incarceration in Pennsylvania and bring him out here

4	 at his request. I didn't understand the reason . or his
5 reqnest, and as a result we decided to go through the

6 Marshal's Office. Since then Mr..Henslik has explained

7 to me his situation with regard to how the U. S. Marshal's

I Office flies prisoners around, and they intermingle the

9 prisCners, and I have told him that would make arrange--.	 .
TO mentrwith my office to have the ' two 'investigators take

' J	 him back on a flight separate and apart --

12 TEE COURT:	 Both of you understand that

.13 1 have no jurisdiction to order what way this federal

14 . prisoner will be transferred back to -7

5 81111111.11116ME. 0 'CALLA5EAN: 	 I understand that

THE COURT:	 Mx. O'Callaghan, please.

I have no jurisdiction to order this'

TO feaaral prisone	 to ' be taR*4 hick mai forth ilorrAla this

19 country in any way, form, or fashion.	 If anything is

24 arranged, it will be arranged between the District Attorney'

21 Office and the federal marshal, which would be a matter

22 •of courtesy, but 1 have no jurisdiction to-order it.

23- MR. O'CALLAGHAN: 	 I know.

•	 24 TEE WITNESS:	 I was the one asking.

25 'understand, Your Honor. 	 It's not Mx. O'Callaghan who is

-624'-
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•	•
1	 raising the question.

2	 TEE COURT: Do you umderstand where My

3	 urisdiction ends?

4	 TEE WITNESS: I am going to take the word,

S again, of the District Attorney's' Office that that will
6 be handled.

7	 The second problem is that my bouxing

$ I was notified this morning that probably after my

s testimony I'll be re-moved back to -5-C. I.just -- With
10 the'CirCumxtances, being here ai a cdUiteay hold for	 -

17	 the -State* of Nevada,' testifying for the State, Mr. O'Callag
.	 • • .	 .

12 made arrangements to have me housed in 2 -C.upon my request

13	 for my safety. Mr. Paul Martin feels that my safety is

14 fine in 5-C I am asking the Court that as long as I

15 am testifying for the State of Nevada, which the Robert.

16 Weeks Case might come up next week -- if it's•postponed

17	 or not, I'm not sure what's gOing on - -.that I remain

te	 housed in 2-C as long as I am a prisoner tostifying for

19	 the State. of Nevada.

.20	 TEE COURT; I have no idea at this time

21	 of what kind of arrangements were made for you or by

22 whom or by what. Nor at this moment can -I tell you where

23	 you will be housed. Mr. O'Callaghan has been_able to'

24 make those arrangements before; I'm quite sure he will

25 probably be able to make them again.

-625-
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2381

2

3

4

P.

same housing area, that he came here the same time, and

I think that's maybe how you 'put it, °He sounds 1ike a
defense witness."

I asked Charles what he was doing

here, and he goes, '"I don't . ktow„" you know) that type

6 of remark.

Be did tell other people during my

ansportition here that I was 'a rat.

9
	

' Did you tell the truth at the Emil	 I?
là
	

Yes, I did.

1
	

Did I tail in some mamier to come through

11 with any of my promises?

13
	

A	 Just that securiAy. Not really.

14	 , TEE COURT: Gentlemen,- I'm not concerned

with that aspect of it at this time. I would like to

gat this jry beck in here.

Unless you have more questions on

sane line as the last question

M24 O'CALLAGRAN: No, Your Rotor. 	 •

TEE COURT: If yiu have; take a second

or two to think about it.

22'	 ME. O'CALLAGEAN: Think about what?

23	 ,TEE COURT: Nothing. I said if you have

24	 any more questions in the line of the last question you

.25	 had n••••••••

-630-
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ME. O'CALLAGHAN: Yeah; I want to find

out if there's anything that I've done wrong, or anythin

that I've promised.hit.

THE COURT:	 Mr. O'Callaghan, I told you

3	 you can go ahead and ask him.

MR. O'CALLAGHAN:	 Okay.

7

aust*the -- well, you	 promise*me

anything.:	 Aztually, it wasn't you directly. 	 It Was.

What did I promise you?

Chuck lee thraugh the District Attorney's Office who

If	 made the arrangements for the transportation.	 You haven't

12	 breached any promises personally, no.

-13	 ' But what did our office promise?

14 A	 The only promise they haven't kept was the

15	 transporting of me as.a prisoner to these trials.	 That

14	 vas it.

'17 Are there any other -- any promises that

14	 you haven't told the Court abovt?

19	 A	 No, there aren4 any others.

/0	 Are there any promises that ve did keep. or, --

1	 What I f st_ getting at is	 did you tell. the Court everything

that our office has promised you in 'this case or the

23	 Weeks case?

A'	 That's corr

-631-
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get with the District Attorney's Office -- more 2pacifical:

Ray Jeffers -- to find , out what they. would like to do.
3	 But that's basically the reason why
4 I contacted the District Attorney's Office.

Now, you are testifying here today; is
6 that correct?

A	 Thatts corxe6t.-
8
	 0	 .Amd has the State of Nevada.Or the Clark
9 County District Attorner. s Office promised you anything

.	 10
•/

12
13
14
15
16

17
18
19

for. irour testiiony here today? -
A . 	 The only thing I have been promised is

that I would gat a letter to the parole board regarding,
my testimony for this or any trials upcoml-Tvg.

Now, you say this parole boaid. Is this
e fedgre parole board?

A	 That correct.
It's not a state ' action, in it?

A	 No.
And you're fully aware that the District.

;0 Attorney's Office has no control or authority whatsoever

	

21	 over the federal "authorities; correct?

	

22	 A	 • That's correct.

	

23	 Q	 Is there anything that you -- you may not

24 have been promised, but that you expect or that you hope

	

.25	 to gain by your testimony today?

-657-
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I	 A	 With my previous criminal history, with

3 the letters of what I have testified to . might have a

3 reflection on the decision of the parole board to maybe

4 cut my sentence a year or two.

5	 The State of Nevada, if I should have

a detainer that	 there were detainers an me -- most

of . them are forgery •NIMI and by ma testifying -- Well,

S actually, when I received the 15-year bank robbery charge,

9 apparently a lot of these detainers automatically droll/pad,

10 'because - they know I'm going to be goimi4 to prison for

some time, which is normal to expect, but in the event

12 if there are any outstanding detainers, I havi not been

13 promised, but I wilk ask the District Attorney's . Office

14 if they would send a letter as to what I have testified to.

15	 Other than that, no promises, except

16 for security, my well-being have been given for thi

17	 Q	 And you're-well aware that the state of

13	 Nevada or the Clerk Cc%unty jstrict Nttortcv's affloe

19	 has no control or authority . whatsbever 'over any other

20	 statsragencyin.another state; correct?

'21	 A	 That's correct.

22'	 • Q	 And so I've got this correct, the bottom

23	 line.isr What you're asking is these authorities be .

24	 notified by-our office. as to your cooperation in this

25	 particular case; correct?

-638-
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A	 That's correct.

2 Q	 Are these promises also extended to the

Weeks case?

4 A	 That's ,correct.

5 Q	 An 	 are those all the promises and expect

ations that you expect from testifying in this case Wand

tlie Weeks case?

8 . A	 And Rodney 7m/l 's case, yes.
9. .And--•	 If I May?

10 Rave you talked to-anybody else with

11 regard to your involvement as a witness in this case?

12 A	 I may --

13 Q.	 es or no?

14 A.	 Yes.

15 And would these be other prisoners in the

14- Clark CoUnty Detention Center?

	

1/	 A	 Yes.

	

- 18	 Q	 Would these be prisoners that may have
.	 .

18 been on the flight that you took frout Pennsylvania to

20 Las Vegas and any stopovers? .

	

:21	 •A	 Scime there,. yes, or one there.

	

22	 Q	 And would that also include any jail personne

	

23	 that you mayhave spoken to, while being incarcerated

	

24	 at the Clark County Detention Center?

	

2.5	 A	 That's correct.

2410
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TRE 4137REME MORT OP TSB STATE ‘'oF NEVADA

RODNEY LYN FJ44.	 )
.	 )

APPELLANT,	 )
)

VS ) CASE
.	

, 1

TEE STATE OF NEVADAi )
)

' Fisistcrowr.	 )
•

0.11••nn••

RECORD OR APPEAL

YOLIONEs

ATTOOtT FOR APPELLANT:

OERIS NAGLARAS, Ot., Q.
WARD A ShOLARAS
725 SOME STATE STREET
7-1.4 VEGAS	 Y 89101 .

ATTORNET FOR RESPONDENT:

RET BELL& =STRICT ATTORNEY
200 SOUTE TURD STREET
LAS VEGAS, NV 49155
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STATE OF srvAnA,

Plaintiff,

• n

DISTRICT COURT

CLARK COUNTY, NEVADA

...40-244.29-

3

)	 CASE NO.	 C 082176
)	 DEPARTMENT NO. VII
)	 DOCKET NO.
)
)
)	 Vo	 1,1

9

10

vz.
Rom= Lys mat

Defendant.

12

13

14

15

16

. REPORTER'S TRANSCRIPT OF

=Zia CB.Q_LjjanS,B

BEFORE THE HONORABLE CARL a. CHRISTENSEN,
DISTRICT COURT JUDGE

18
	

THURSDAY MAY 26 988

REPORTED BY:
	

WILLIAM K. NELSON,
21
	

R.P.R., C.S.R. #19I

22

23

24

25

BILL NELSON ASSOCIATES
-

17
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INDEX OF WITNESSS

ZQR TNE qTATz

WILLIAM EENDRICKS

By Mr. Harmon
By Mr. Schick

5
DENNIS COBB

10
ROBERT RODRE.ICE

15
ClEL DAVIS

16

19	 By Mr. Hermon
By Mr. Schieok

20

22	 By Mr. Schieck

2.3	 BRIAN EMIL

24	 By Mr. Harmon
By Mr. Sick

25

DIRECT ED.ExaL

162 172 a.lowook

168 a a a

273 .11.41Mall 190 aga

183 aall

192 215 .0000 010i

M•MI•aO 208 .1.0.010100/ 218

220 .0.0.111 •14.01•00m0. at a a

••••00 •oolh 253 .aaa aaa

264 10.0.10•00 360 a al •IMP . 	 •

•••••••10.0 323 361

369 losivala

380

.• a a

4011.,00.00

aaa

aaa

a

339 395 .10 anal

392

397

423

.0-001La

408
aaa

aaa

448

aaa

aaa

oollo.•

440

By M. Harmon

6
By Mr. Harmon

7	 By Mt. Schiack

GILES SHELDON GREEN.

9	 By Mr. Harmon
By Mr. Potter

11
By Mr. Harmon

12	 By Mr. Schieck

13	 FREDERICTC WOODALL

14	 By Mr. Harmon
Ay Mt. Pottar

Ey Mr. Marmon
17	 By Mr. Schieck

28	 GAROLD EMIL

DONA 3EVNY
21
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- A	 Ida.

Q You saw that happen, sir?

A . Yes.

	Q 	 Bawl you received any type of benefits it

zturn for your testimony in this easel

	

A	 No.

Q " You else: testified, under oath previously, at
the time of the preliminary hearing in this matter?

	

" A	 Yes, I did. .

Q Was that on or about . Zanuary 26, 1944?

	

,Pr.	 Yea.

Q. Yeli took the witness oath on that day?

	

A	 Yes, :aid:

	

eQ	 You were in'a court2b0m?

.	 Yea.

ci 'pid you describe, on that day,' the shooting

of mr. !ma an 47UneA7, 1984?

A : Yes, I did.

Q	 Did you identify, on that day, the

4 20p.2otrator at that crime?

	

21	 4	 Yes; I did.

	

' 22	 Q	 What person did yaa identify

	

23	 A	 Rodney Emil.

	

24	 Q This defendant?

	

21	 A	 Yes.

BILL NELSON 4 ASSOCIATE3
Las vegas, Nevada 19101

(702) 435-3416	 91"4 IRMO 141414 ItOgeert
	

7
Pear Catami ft@ Vidusi
;Nei 1211101	 run6714

4

11

.42
13

14

JI
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•.
supervision by a probation officer?

	

.k	 Yea, it does.

.. I alluded to this on direct, and 1 ramt %a ask

YOU again, have you got any benefits, or favors, in return
for the information you gave on this cos* in inn? -

	A 	 No.

Q Ara you gatting anything nay , as an indnooment
far testifying in this courtroom?

	

A	 Na.

Q Ware you notified of that, and vas a subpoena

wint to you; prior to tha preliminary hearing in January
r Isis?

	

' A	 Yes, i vas.

	Q 	 Yam responded to , that, didn't you?

	

.„ A	 Yes, / did.

4 . You didn't volunteer to coma to the State. of
Nevada, and say you wanted to be a witness in this case?

	

A	 No, 2 didn't.

	

CI	 In foot, you aron't . partioularly anxious to
have to be a vitnss*, are you?

	

A	 No, I'm not.	 .
• Yom ware subpoenaed to . appear at the trial

week? ,

A	 Yes.

Q And you have responded?

4

5
e
7

U

17

EX12; NELSON & ASSOOCATES
Las Vegas, Nevada 09101

(702) 455-3414 • 785'
srammgvaLsoway
por ON1114 ' Pad 11646"

1011.611/15Fn	 Pa*"
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4•167a.

•

IN TEE SUPREME COL-I Er',..THE STATE OF NEVADA

• RODNEY LYN'EMIL,

AiPELLANT/	 )

CASEVS	 •

THE STATE OP NEVADA/ )

RESPONDENT.	 )

RECORD ON APPEAL

VOLUME: 5
ATTORNEY FOR APPELLANT:

	
ATTORNEY FOR RESPONDENT:.

CERES MAGLARAS/	 En'
	

' REX BELL, DISTRICT FdTORNEY"
WARD fi MAGLARAS	 •	 200 SOUTH THIRD STREET
725 SOUTH SIXTH STREET

	 LAS VEGAS/ NV 89155
LAS VEGAS/ NV ' 89101

AO .10290



CLARE CoUNTY, NEVADA

DISTRICT COURT RIGINAL
- SEP Zi	 13 1-71 88

CASE NO.	 C 082176
DEPARTMENT NO. VII
DOC/CET NO. 	 WpmD Y LYN EMI

Defendant.

REIORTER I S TRANSCRIPT OF

•1
	

TRIAL PROCEEDTNGs..

14

15
BEFORE THE HONORABLE CARL J. CHRISTENSEN

	

ld	 DISTRICT COURT JUDGE

17

	

18
	

THURSDAY mAY 26, 1988 .

19

REPORTED BY:	 WILLIAM K. NELSON,

	

21
	

C.S.R. #191

22

23

24

25

ON ASSOCIATES	
A

JA010291
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111.111111n •••• 689 Ammumailfft
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ISIMML5MAIX
3	 gATHLEMN ADIINS

By Mr. Harmon
By Mr. Potter

THOMAS DILLARD

By Mr. Harmon
By Mr. Schieck

FOR_THZ DElgnE 

DARLA. EMIL

By Mr. Schieck
By Mr. Eton

NATHAN SHAPIRO

By Mr. Schleck
By Es..Earmon

CHARD MC GOUGH

Mr. Schleck
By Mr. Marmon

LYNN TEED

By Er. Schiack
By Mr. Harmon

DAVID DEITRICH

By Mr. Schieck
By Mr. Harmon

MARY =MICH

By Mr. Schick
By Er. Harmon

613 .	 635
631	 642

642	 659

722 -•n •n•n•••••••:••

C

10

11

12

13

14

15

Id

17

13

f9

20

21

22

23.

24
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61s

Mr. Woodall did return, and did testify at the

prelim
	

hearing?

	

A
	

That's correct.

Did you ever offer , Mr. Woodall any benefits in

return for his testimony in this case?

	

-A	 No.

Q • Did you have ' to offer him Any, type o

inducements to get him to give you the statemeift a

Vallejo, on December 1st 1 1937?

1	 A	 No.

Ii	 0	 Did you strike any type of deal, on betalf*of

4

5

6

7

	

f12
	

the Las Vegas Metropolitan Police Department, with

	

13	 Frederick Woodall?.

14	 'A	 No. In facts I told him if he felt that he Was

15	 a princ4al in this situation, the best thing .he could do

16' was keep his mouth Shut and get an attorney, but if he

17	 felt that he wasn't,. then 1 wanted to talk to him.

18	 Q	 What did you mean by nprincipalu?

19	 A	 That he participated in the p/anning or actiai.

20	 committing of the homicide.

	Q 	 After you ,explained the situation, to him, and

22	 suggested that perhaps he should stay quiet if he was in

/3	 fact involved as a principal in planning and perpetrating
24	 this offense, did he then go on and speak to you?

25	 A	 yes, he did.

BILL NBIZON & ASSOCIATES
Las Vegas, Nevada 9101

JA010293
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•
23	 Respectfully submitted this 16th day of June, 2003.

24	 FRAJ.NNY FO
Federal Publi

25

Assistant Federal Public Defender
Attorneys for PetitionerEALED

26

27

2

FRAMTI" A. FORSMAN
Federal Public Defender

2 Nevada Bar No. 00014
MICHAEL PESCETTA
Assistant Federal Public Defe
Nevada Bar No. 2437

4 REBECCA A. BLA.SKEY
Assistant Federal Public Dere

5 Nevada Bar No. 4065
330 South Third Street, Suite 700

6 Las Vegas, Nevada 89101
Phone (702) 388-6577

7 Fax (702) 388-5819

Attorneys for Petitioner

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA --

Case No. CVN-00-6S4-DWE(VPCj

9

10

12 Petitioner, MEWED MOTION TO COMPEL
' PRODUCTION OF DocumEras

FROM THE LAS VEGAS
METROPOLITAN POLICE
DEPARTMENT PURSUANT TO
COURT ORDER OF MAY 2, 2003

(Death Penalty, Habeas Corpus Case)
7

18	 Pursuant to this Court's order of May 2, 2003, petit° Rodney Lyn'Prnil hereby moires for

9 an order compelJing the Las Vegas Metropolitan Police Department in this capital case to produce

20 documents that retniitt at issue in the instant discovery proceedings. This motion is based upon the

211 memorandum of points and authorities and maul:vita faed under seal in accordance with this

22 Comes ard.er, and. upon the entire me in, this matter,

II RODNEY L. EMIL,

13
/4 E,K. McD.ANIEL, Warden, and BRIAN

SANDOVAL, the Attorney General of
/5 the State of Nevada,

16	 Respondents.

JA010295



PETMONER'S EAMBITS IN SUPPORT OF RENEWED MOTION
TO C OMPEL PRODUCTION OF DOCUMENTS FROM THE

LAS VEGAS METROPOLITAN POLICE DEPARTMENT
PURSUANT TO COURT'S ORDER OF MAY 2, 2003

126. Stipulated Protective Order signed by Deputy District Attorney Mitchell M. Cohen,
4	 Assistant Federal Defender RAbecca Blakey. and Deputy Attorney General Victor-Hugo

Schulze, 1E, and approved by the Court

27. Notices of Denial of Request forms
6	 a.	 Fred Woodall and Alan Carmack (12/23187)

b.	 John Meador and Fred Woodall (9/13178)
7	 c.	 Fred Woodall (7/19/90)

cl.	 Alan Carmartk (7126/88)
e.	 Kenneth BMW (7/8/80)
1.	 Todd Leavitt (8/1/34)

9g	 Todd Leavitt, Rodney Emil, Robert Gadot (6/6/83)_ .
Omitted

....	 10	 i.	 Omitted
j.	 Tracy Watson (812.2185)

i i	 k..	 Tracy Watson (11/27/85)
I.	 Tracy Watson (7/30/86)

121	 m.	 Tracy Watson (1/8/87)
n.	 Tracy Watson 13/87)

. -., 13 1	 17).	 Tracy Watson	 6/87)
P . 	 Tracy Watson 3/24187)

14	 q.	 Tracy Watson 4/8/87)
r.	 Tracy Watson 8/27/87)

15	 3.	 Tracy Watson 9/1/87)
t.	 Tracy Watson (91I7/87)

6	 u.	 Tracy Watson (12129/87)
v. Tracy Watson (1/10/89
w. Tracy Watson (1/13/89

128. NCIC records
a.	 Dona Kenny
b.	 Fred Woodall
c.	 Ken Bono
d.	 Martin Koba

29. Felon registration records
a_	 Fred Woodall
b.	 Martin Koba

30. Urcredacted arrest report involving Todd Leavitt, mats

31. Work card application of Ken Bono

32. Prosecution note requesting a. copy of the LVMPD case file

33.. Signed Release of Todd Leavitt

134. Fax cover sheet from Becky Hansen to Mitch Cohen, 2/5/03

135. Declaration of Tom Ca.sler, 6/16/03

2

3

5

7

18

19

20

21

22

23

24

25

26

27

78
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Notices of
•	 Denial of •

Request Forms

Exhibit 127
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1.0. NO, D.R.forr. NO.

7t1111R 1

601 303 _

•
•

NOTICE OF DENIAL OF REQUEST

CLARK COUNTY bISTRICT ATTORNEY

D.A. CASE NO.•

Supervisor: 	 	 Arrest Date: 	

Submittln Officer: T . DILI,ARD
Date Reed by 0.A.: 12/1 8/87

Date Denied. 12/23/87

Bail Date:

.4

Agency, tvmpr) - HOMICIDE'

hi Custody:. Yes._ NoXP 

DEPENDENT NAME:

WOODALL frederIg3 L. 
CARMACH Alan Dean

CHARGE: 	 A c_ar:94DRY 'to zArTnnyn 

•
REASON FOR DENIAL:

El 006 Victim declines to prosecute
	

0 106 Jury conviction Ikely

1:1 062 Cannot connect Def. to crime
	 O 114 Domestic or Personal matter

0 066 Insuf. evidence to establish intent
	

151 Constitutional problems

0 101 Insufficient evidence
	

206 Refer to city court

0 OTHER:

if any of the above legal defects can be cured by further investigation or other action by your personnel, the District
Attorney recommends that the request be resubmitted together with such information or other matter which you believe
wilt strengthen the case upon reconsideration.
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