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THI SEFINQANTD YES, | 90,

THI COURT: 00 YOU UMDEASTIND THATY w0y
MAY ASFUSE TO TESTIAY 0% MAKE ANY STATEMENT O (2UR OWR
JEMALT ANE THE PRDSECUTION CANHOT COMMENT OM YOUR 23{LURE
TG TIZTIAY AT THE TR(AL?

THE QEFIMDANT: Y235, S{A,

THE CCURT: 0O YOU UNDERSITANO THAT YCU
ARE INTITLEG TO THE SSRAVICES OF AM ATTORNMEY AT AlL §TAGSS
0F THME FAQCEEOINGS?

THE DEFENDANT: Y&S, [ 00,

THE COURT: O0Q YOU UNODEASTAND TRAT (#
A JURY AENOESRED & GUILTY VERQILT AGAMST YU, YOU wWOULS
HAVE A RUGHT 7O APPSAL THAT VERDICT #HD AL3Y THE SEINTINCE
AF THE SHUAT TO THE MEVYAJA SUPRENE ?0&&??

g2 153 dt?zﬁﬁiﬂ?: YeS, 1 0G.

THE GCOURT: 00 YOU YMNOEASTAND AND SIVE
UP Ll 98 THOSE QOMS%KTUT{QMAL‘alcnfi?

THE QEFEMEANY: YIS, [ 0C.

THE CQURT: KNQH}NG THOSE RLIGHTS RS
AVAILASLE TO YOU, D0 YOU SSK THIS CQURT TQ ACCERT YIJUR PLEAS
aF GUILTY?

TH® CAFINOANT! YES.

THE COURT: YOU'RE BLEAGING GUILTY BECAUSE
(¥ TRUTH M0 M FACT YOU AAE GUILTY AND FOR 40 JTRE3 3IA50NT

TmE DEFEMNGAMT. YES, { OO,

ThE COUAT:  AAT ALY THE §TATIMENTS
CONTAINED (3 COUNTS (I OF 30TH OF TRIZE (NAIRM&TIQMS TIUED

-y ey T W

TRE COURT: ANMD QO YOU UNQEASTAID Thad
THE §TATE, (F YOU WENT TO TALAL, WOLLO WAVE T PACWI i
QF THE TUIMENTS COMTA(AED [N THOST COUNTS A%A (ST ¥Iu agronh

= N

A REAFOMAJLE DQUET? DO YOU LNGERSTIND THAT?
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TwE JEFTHQANT:  YES, [ D¢,

THE LOURT! LET'S TAKE THEM 2MT AT 1
TiME. A5 TC GCASZ CH4E0T, COUMT [1, SEXUAL ASSAULT WITe use
OF GEAGLY WEAPCM, WHAT O3 YOU 00 O OR £30QUT QCTRAER 15,
L3283, THAT'S CAUSIMNG YOuU TO PLEAD GUILTY TG TRAT CIUMT?

THE DEFENMDANT: | WILAULLY, UNLAWSULLY,
AND FELONIOUSLY SEXUALLY ASSAULTED OME TONI LOPEZ.

THE COURT: WHMAT O(D YGU GO?

THE QEFEMOANT: SEXUAL [MTERCOUASE.

THE COUAT: HOW?

THME DSSENOANT: ENTERED MY PENIS (NTD
HEA vaG{Ma, o .

THE COURTS THAT wAS AGA[HNST HER wWill?

THE SEFZROAMT: _?ES,

THE COURT: AND WAS ANY WEAPGM U3ZED?

THE DEFENDAMT: YE3, A KNIFE.

féa ccun?:‘ A KHIFE wWAS USED OGURING THS
CoMMI3SION Qf ?xé CRIME 3¢ YOQU?

THE DEFEMUSMT:  YES.

ma.ccaa?; ARE GF THE STATEMEMTS
CONTA[MED {N COUNT {1 0OF THE [HFQAMATION [N CaWBEW TRUS?

TME GEPENGANT. Yes, YOuR HONGR.

THE CBURT: WHAT OL0 YOU 00 J# CR A30UT
QCTQIST SL, 1983, TMAT'S CAUSING YOU PLEAD SUILFY?

THE DESINGANTD [ WILPULLY, NMLAWFULLY,
AND FELOMIOUSLY S2XUALLY AS3IAVLTID ONE LISA SLIPARDTT.

THE COURTD HOW 010 You 00 TMAT?

PHE DTFAINGANTD  AMAL {NTEICCUUAEZ.

THE LOURT: 3Y WHO?

TrE QEFENOANT: 9Y MYSELZS.
2 IQURATD W(TH WRAT?

ThE JEFTUIAMT: MY PEMLS.

JAD108355
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FHE CSURT! WA THIY AGAIMIT =83 wiLl:
THE QEFENMLANT  YES, I wA3,

THE COURT:  DIQ YOU USE & 4EA30m 10

PE DEFEMOANT: & KNIFE WAS USEQ M ThE
COMMISSION,

THE COUAT:T BY Tou?

THE QEFEZNOAMT! YES,

THE COQUAT: AMYTHING FUATHER THAT YU
WANT TQ GO N THE RECORD, CQLMSEL?

MR, SEATONY YE3, TOUR HOMOR. &% Ta
THAT LAST COUNT, ALL THAT WAS MEMTIONED WiTH 228430 TO THE
MEMAY aq&v wad MEd FEMIF.

THZ COUAT: 3LL RUGHT,

AND WMAT GRINING OF LISA SULEPAKDIFR
GLO YOU (MSERT TOUR FENMLS [NTO?

THE CEFSMBANT ANAL.

#%, SZATOHD  THAT SHOULD 38 SAT[S#ACTGORY,

T rYUR HON0R.

ME. LIE3ITAIMAN: | TAKZ (T THE CIURT (S5
“AQREPTING ALL OF TME STI?QL&T{GNS‘aY COUMSELY

THE COURT: [T'9 AGNESABLE W{Tw THE CQURT
EF IT'S AGRZTARLE wiThm SOUNSEL. [ wWOULD ACREE TO (7.

00 YOU UMBESRSTAND ALSQ, MR. #DAZLLL,

THAT YJUR MATTZR iy QRAARTHMEMT 134 IF ATTEMPTIO GRAND LAALINY
WREAT TRERAT (9 A MOTIOHN FOR AZVCCATION OF YOUR ARNBATIMN 15
WO, &f FAf 2§ TS COURAT [5 SONCIINZD, AART R THESE
HEGATIATICONS?

T SEFSNIANT: ¢ UNDERSTAMD TRAT, YOUR
HOMOR .

COURT:  ALL ZIGHT, ANYTHING SL3E

=4
x
i

TRHAT YOU WANT?

JAO10856
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MRLORIATAND NG, GUST ALONG THOSE LINES,
THOUGH, SQ THAT Twf $ratz (3 HEIRD FAQM [N THAT Isgas,
BECAUSE {T mAY 38 THE OMLY GONFUSING PART, THE 3FATE 1% GOING
TS PUT QFF THGYIZ PACCESSIRGS 1N SERAATMENMT TIEN POR A30UT &
MONTH, AND THEAE ARZ CZ3Taln THINGS THAT ARE TQ HamPsSM,
P THEY OC, THEM THEAE Wil 32 A
FAVORAELE D{SPOSITION TOWARQS THE DEFENCANY SMO WE Alul NOT
0 FORWARD WITH THOSE PACCIED INGS,
{F THEAL {5 MOT A FAVORABLE ~o [F
THE RIGHT THINGS DO KOT OCCUR, THEM wE WILL G0 AHEAD wITH
THE PROBATION ATVOCATION.
THERE waAvE, BESMN MANY DISQUSSIONS
FETWEEN MR, L{ZFEIMAN L1 MYSELT AEQUT THISF AND © TAKE (T
THAT ME NMAS D(SCUSSES THIS WiTH THE DEFENOANT M0 HE UNOZRSTANG
AMG EVEN UMOSASTAMNDS THE ATASCN FOR US MOT PUTTIMNG THESZ
THINGS O THE RALCOAR. ™
' PERMAPY WE CAM HAVE AN ACKMQWLIOGIMENT
OF THAT AT fHIS‘TiME,
MR, LIEBERAMAN: THAT'S AGREZG, ©nE ~w
EVEN FOR THE SAKE OF AZGUMENT, [F TH&IS¥A?E OOES 58 SHEAD
WiTH THE AEVOCATION SAGCEIDING, WE OOM'T ST{RULATE 70 MIS
PROBATION ZE{HG REYQXRED. WE'RE STILL A5LE TO #IOmT (T
TME COURT: 9§ THAT YOUR UNDEASTAMODING,
?LSQ, MR, MORELL[, AS STATED BY THE ATTOAMEYS AMD ALSO THAT -~-
ARE YOU STATI(NG T4 TE cOUST THAT YOU HAVE MO UNDEASTAND (MG
THAT, {M THE IVENT YOLR FROSATICN {5 RATVOK2G, TeAT I[F [7'S
NOT AUN CONCURAZMT wiTh THEFE EHALTIES, YOU'RE §TATING 70
THE QIURT THAT YU IEAL(ZE YOU CANNQT COME 340X ME1E 0O
SET ATIOE THESS PLIAF?
Tz MRERUGAMTD [ UNDEAFTANG TeAT, YOUR
HOMOR .

2. L{TIEIMAN:  YOUR NONOR, T THINK ouE

JAD10857
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THING 3HQULD 33 QULZAR,  {F R[S PROZATICM DOZS, FGA SOME RELISNM,
SET ATVOKED, WHICH { HOPET [T QOSSN'T, ME UNDZRSTANGS FeAT
WHATEVER #E GETS ONM THIS CASE MUST, 8Y LAW, IUN CONSELUT[VELY
TO THE T{NE HE WAS TG SER¥E WHILI HE'S ON THE REVOCATIIN CASE.

THE COURT: 00 YOU UNOSRSTAND THAT,
MR. MORELLI?

THE GIFENDANT:  YOU'ZE GOING TO HAVE
TS cLARIEY,

MR, LIEERMAN! COURT'S (NOULGENCE.

{DISCUSSION OFF THME 32£0R0.)

MR. LIESESMAN: MZ UNOERSTANOS THAT,
YOUR HGHOR -

THE COUAT: YOU UMDZRSTAND THAT EVERYTHING
YOU GET M THESE TWO SIX CASZS WOULD RUN CONSECUTIVE WUTH
AMYTHING YOU GET (N THAT AT?gﬂPTEn,GﬁAna LARCENY CASE, (N
THE EVINT THIY 0O REVOKE YOUR PROBATICM?

THE GEPENDANT: [ GET CONFUSED wlTH
CONSECUT[VELY A0 CONCURAENT. [ GOT [T STRAIGHT %OW.

TME COURT: YERY GOOD. THE MATTER (%,
ATFZARED TQ THE OEFARTMERT OF PARGLE ANG PROBATION FOR 4
FAETINTENCE [NVESTIGATION AND AEPORT, ANG CONTINUED ACR

ENTRY OF JUDGMENT AND [MPQSITIONM OF SENTENCE TO FESRUARY

L3TH.

AR, LIZEEAMAND  ONE FINAL PONT. {T'S
HOT PART OF TE CSAL, SUT [ ASKEO ON JEHALF OF Y CLIENT THAT
ME 3E ALLOWED A COANTACT VISIT WITH A LADY MAMED GAlL,
Grdmlml, ELLI%, E-b=t=[«§, APPAOX(MATELY 14 YEAAS CF AGT,
WH[TE BImaLi.
T ASK THE CQURT 70 IR THAT AF
THE CONvENEENCE QF TWE Jailw.

THE {JURT: WHAT {3 TWE POSIT(IN ¥

4
-1
*
g
I
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SEATONT  94E TAKZ NQ PQIIVIQM,

I OON'T CNOW AMYTHING ABOUT THE YOUNG LADY HCR THE PURSASE

QF HEA VISIT..

{ D0 xn0w THIS, THOQUGH. MAYTEE

SHOULD SAY SOMETHIMG, BECAUSE ('VE TALKED TQ SUs& OX o

COURT SEAVICES PEOPLE AMZ EVIOENTLY THERE 13 A GARAT

DIFPLCULTY WITH THESE VIS{TS.

MY UMDERSTANZING {5 =-— ANp

MAYSE COUAT SERVIZES CAN HELF UY QUT A LITTLE 81T, YOUR HINOR,

1§ THAT [F SUCH VI3ITS ARE QROEREH, THEY NIZEO T 38 AT vHE

TIMING NG THE ODURATION QF THEM MEBC TO 32 AT THI O {SCISTI0M

OF THE uait..
THE

THE HOT (O,

LQURTY

.

On THMAT COMDITION, WELL GRAMY

+

MR, L{ZASAMAMT DO YOU HEED & WRITTIN

CROER? "
THE
MR,

THE

ATTEST! FyLe, TRUZ AND

LQUAT

YES, PLEASE,

LIZASAMAN: 'L PREPARE M SADER.

LOuUnT

L4

.
b -

THE'TaiAL 18 vAZATIO.

ACCYRATE RECORD QF THE PAQCEIDINGS.

i3

//:JZ{?_—
‘Zd'&mmg C.5.2, MQ., :i7

JAO10859
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CAST HO. C&L676&
PDEPARTHMENT FOURTEEN

I8 THE EIZMTH JUDICIAL DISTRICT COURYT OF THE STATE OF NEVADA
IF AND FOR TEE COUNTY OF CLABRK

THE STATE QF NZVADA, 3
Plaingifs, ?,
Vs, g
JGHN OLIVER SNOW, _ } o
. Deferidancz. §
;
REPORTER'S TRAHSCRIPT -
oF
+  FROCEZEDINGS
Taayday, April 1? 1984 .
“’""’G?” ThE FO“TO".&? T DOMALD !‘Qsm . DIETRICT JUDCE "
HWCES:

For tha State: | MELVYS T. HARMON, ESQ. and
. ROBERT W. TEUTCM, ESQ.
Deputies District Attorney

For the Defendanr: JOSERY W, BOUSTON 1I, EsSq.

3

o
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THE COURT: Tha continuacion of Case CH1475,
the Stats of Nevada wersus Joha Oliver Snmow. Tha racord wil)
Teflect che prasence of tha defandant, his atzorney. Mo %aea::on;
Mr. Harmom and Mr. Teuton zZapresancing the State.

”I:m record sheuld reflect that this is the
penalrcy phass of the procesdings.

THE €OURT: Miss Clerk, will you call the rall
of the jurors, plexse.

' THE COURY CLERK: Yas, Your Houox.
(Roll call was taken.) .
THE COURT CLERR: ALl pressnt, Yeux Hemar.
THE £OURT: The recsrd will so reflast, or e

Good morning,ladias and gentlemen. Mr. Teutom
or Mx, Harmen, you mi} bagia.

MR. TEULOH: Your Houow, at this tims the Stata ’

would eall Rickard Mozelli to the staad.
THE COURT: Are you walwving any opsming

statamanbs? *

M2, TEULON: We are waliving sny apsning

+
S

statementy.
Thareupan -~
RICHARD MORELLI,
called ax a witness by tha State, and having been first duly
swmm, was erxamined and castified ag follows:
DIRECT RYAMINATION
BY MR. TEUTON:
Q Could you please state your name and spell pous
namwe? . ’
A Richazd Mozalli, M-g-m-e-l-l~-i.
q e, Mowelli, de pou know a person by ike jaxe
of John Snow?
& Yas, I da.
~1158-
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THE COURT: The concinuacion of Case C5H1876,
shae Srare of Navada versus John Qliver Snow, The recozd will
reflect the presence of cha'defendan:. his attorney, Hr.'ﬁouscau:
Mr. Harwou and My. Teucon raprssancing the State.

‘;he record should raflect thas chis is tha
penalty phase of the proceedings.

THE COURT: Miss Clerk, will you call the rell
of the jurers, please.

THE COURY CLERX: Yes, Your Homorv.

{Rsll call wax taken.)

THE COURT LT.E3K: ALl pratsnt, Your Homor.

THE COURT: Thae recerd will zp reflece:- .

Good warning,ladies and gentlemen. Mr. Teuton
er M. Harmon, you may begin.

¥R, TEUTON: Yaur Howor, at this vime cha State
would call Rizhard Morelll fo che stand.

THE COURT: Are you walviag any epening
stacamencs? !
MR, TEUTON: We axe waiving any opening
statamency,. ' A
Thazaupon~=
RICHARD MORELLT,
calied ax a witness by the State, and having been first doly
sworn, wasg sxamined und testified as follows:
DIREGCT EXAMINATICH
BY ¥R. TEUTON:
Q Could you please srate your sams and spell your
Tiame 2 '
A Richard Morelli, M-ger-e-i-1-L.
G M. Merelli, do vou knaw z parson by tha name
of John Snow?
A Yes, I do.
-1138-
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& Is that perscn preseat in the coursroom af this
time?

3 Yas, ha ig.

[¢] For cha secord, would you indizate whare fhe
pexson is locabed, deseribe what che parsﬁn iz wearing at thig
tima? |

& He is sitcing wight pext 2o counsal in the
black shire.

MA. TEUTON: Weuld the record reflacc identifi-
cation of the defendanz? | .

THE COURY: Mr. Movelli, you arw referring to
the black man, are you aof, at tha mable in frenk of yogé .

Iég WITNESS: Yes.

THE COURT: Vezy wall. The record will se
reflect, . _

Q {By M». Teuton) ¥, Morelli, do you racall
when vou firse me¢ the dafendant, John Snow? ‘

A Yex, I do.

Q Wien was that!

4 I was incarceractad in Clarzk County Jail at cha'’

Cime.

Q De you know the approximate time chat you mel
him?

A I woilld say souws cime snd of January, Fabruazy.

g Of chis year 19347

A Yes, sir.

G Where were wyou incarcsratsd in tha Clark County
Jail?

& I was in Cell Riock 4-A-l.

q FAM-E

A Yes.

Q WVherr was the defandant incaweeratsd, il you

~-1159-
(ASR8S
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know?

0 O 0»

Q

G-A-1.

Are thoge, in fact, adjoining ceall blocks?

Hell, thare 15 2 wall thaz brasks it ofF.
And they are right nexe Co esch oczher?
Yes, sir.

During che tiza that you and gha defendant

were hougsed In Clark fowmey Jail, did you have any conversation

with cha defendant, John Saow?

A

[ T

sations,

&2

walking by.

walked by?
A
Q

Several.

Several canversations?
Yes, si:.' ) .. s
D;mycu kmow approximately how many you had?

L have to say at least three or four convar-

Where did these comversacions take plage?
It ths hailuway. I was in mwy ceall and ha was

*

Here you behind bars in your sell when he

Tes, sir,

Do you recall vhar the £irst conversatism you

had with Joha Snow was abour?

A

Yezx, T d0. T& was partaining to oue mam,

naoA--can't pronounce his mame, Lamara (phonatiz), if L knew

this geurlemen at all or if I could find any infotmation ue

Where, if you racall, shere did shis conver-

Bight in che hallway.

Was zhace anyome else present 2= the cime?

about him,
S
sation take place?
A
¢
A

Ho.

«118G-
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g
Joe Limonto was?

A
no idea who this

Q

A

Q
it, in rafscencs

A
Q

e

L

o

Would you conbinue with. thaf sonversacion?

He waated me co find ouc wha this gentleman was,
That was Joa Lagonto?

Yez, sir,

Did ha indicate why he wanted o know whe

It was in the tramsceipt or someching., He had
gencleman was,

A tramscrips of whae?

I guess,.one of the coure cramscripes,

Was tha converszbion, from whap was sald during
¢a, the pending trial sgainst bing? - T
Yus, sir.

Bid fau do anyching or say anyching to him in

rasponse Co Che question abouti=w.e

A

man and I got nag

Q

- - I S

placa.
Q
A

%

I made one phone call to see if T knew cha
respoa;e on iz, ’
Whers dfd you call?

T called the baz,

Tha bar?

..
¥ calladesi can's gsven think of the name of the
Aze yoy refarring to the Xaybsard Lounge?-

Keybourd Loungs, righe.

Yad you, in fack, frequentced che Heyboard

Lounge befors your incircerztion?

A
G

Yas, I did,

D44 you, as well, in addivios zo cha Keyboard

Lounge, did you spend any cime ac the Cherry Craek Saloem on

Dasest Inn?
A
&

Yes, T did.
As what you just testifisd £o regarding the

«1181- _
{15HD
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convarsatfon psference 22 Jos= Lisdnto, tha excant of that Eirst
couversacion you had wish Jokn Snow?

A Yes.

Q Ds you recall when the next conversation coak
place?

A Ic was about z déy or two latexr, He game to
ma and asked Lf I could call down te Crsak o sea Lf I gould
get anybady to digeredir one Saily Cook.

§  “You say be called down £o the Creek?.

A Becausa sha hangs out at the bar, Because
sha hangs out down thervs.

Q ?Eft*a Sally Caok?

A Imz, zir.

qQ Had you, in facz, seen Sally Cock on prior
oecasions at the Cherry Creak?

A Tes,

Q Did you knmow Satly Cook?

THE COURT: Cowusel, I don'r know chatwe are
all clear as te what the Crask {s. I know whaz we sre talking
abaut,  Would you b? nurn‘spcnific?

THE WITNESS: It is 2 lounge on Dexert Inn
Road. _

THE COURY: That is the Chezxry Creel Bux;
is that zexracc?

THE WITWESS: Yes.

g (Hy ¥z. Teuton) U0id you know 3ally Cook Erom

the Cherry Creak Bar? A
N ¥ Yes, I did.

G The ssconé cime he asked you fo call and see

if you could find wicmesses o discredis hex?

Yay, sir.

Could you detail exaccly what wae said in thar

«1162-
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second conversasion?

A He weated me te s=a 15 1 could get some veopla
to testify in his behalf to discreditc Sally, sayiog she was 2
drunk and a whore and if thay would aome forward for him and,
more or less, jusy discrediz har as a wiz:.mss.

g Was this in refevence solsly fo Bis own case

aE~-

A as, siz.

g  Did he express a desire to have é;&iy Caok
dizcrediced for any other r=aszon?

A Well, cthers was another. Ha mentioned Hathy.

I didn't Wmow har last name. She was airkady..also, on_twial

Eor this same case, 1£ I can get somedody to help her, too,
to discradir Sally Cook in this case,

g 8o at the tima »f thisx conversation, Kathy
Faltinowski hadn't gona to trial?

A Ea.

] Did youtake any aceion in refsrence to tha
gaczud requass?

A No. I took mwo aecien af all.

Q VWars thers any further conversations following

that conversaifon invelving the defandsnt, John S$oow, in refevsncd

to 32lly Cdok?

A Y25, thers was. He cawe t9 ms and sold oe
that ha can get that--be had $5,600 ia town. That if I knew
samgbod§ to give this zonay to have Sally Cock Zaken out ag a
witnass.

g Said he Bad §3,0007

A Y=5, =iv.

q Wers you awaras or did you become aware of a
time vhen Rathy Faltinowski, in fach, plead guilty £o chazges
and avoidaed che trial?

~1183- e ¥5 1Y
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A Yas, I was.

g This conversacicn in refi:enc; za zhe §3,000
to have 3ally Cook taksn out, de you know if that converzaticn
tock place bafore or after the time that Kachy Faltinowski, in
facz, entered z plea of guiley?

A One conversatien tock placa bafore and then 2
was approached agsin sfterwards.

g And barh timea the gsuz af $5,000 wax mentioned?

F 3 Yoy, air.

q Lid John Snow indicate hew he 2zms inte
pogsessian or conktzel of §$5,000 zo spend o havw Sally Cook
::a'un'out'! '

A Said it was zoney from back aﬂut.

q Did John Smow during thess zounwraavions ever
{ndicate te you his knowladge of che avidence of the casa
against him? ' .

& Only mantioned Zo me thae they had & fingerpring
That way iv. Thze wis tha excent ef it.

g Did he indicate to you 1f he had, in fact,
besn in Nevada?

A Efaw.( He told me he was nevar in Vevada.

+] When did he tell you thar, that he wasn't in
Hevada?

& During ona of cw convarsations.

Did Jehn Sonow during the conweszations that you
had with him indicate why it was chat he wanted Sally Cock caken
out?

& Ee said she sould really hurt his case.

g Bid he elabovatz at all on how Sally could
hurs his case?

A Na.

o] Mr. Moraili, are vou, in fact, currwencly
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inzarcerated in cha Staze Priyon ac Indian Springs?

Yay, I am.

Po you recall what dite you wers gencencad?
Fehruary lich. . .
Febhruary :hgvl3ah?

Yes, sir,

of 19847

I~ S N~ B S ¢

Yes, 3lrx.

q Do you recall twe days sfzer thac, an:Paprunzy
che 13tk, 1934, after you wers ssafencad providing an aighn-page
atatamant to Daénmivc Diliaxrd of the Matropolivan Soli.m
Repartuent?

A Tas, I do.

q Was chat the flrst contact, afier you had besn
sentenced, with agents of the police deparcment regarding the

infermation and the communicacions thac yeu had had with John

) Snaw?

& Yas, it =,

Q Vers there any promisas zade £a yaz in exchange

far your providing che statement? ¢

& There is a2 prcmi;n:.

] Bid you, in faes, reguest that you be hald at
Indian Springs? x

& Tas, T did.

G Bo you recsll Lf there was any statzmacs mada
to you regarding assuring thac yed would not be held in the
same facility wich the defendanc, John Snow?

A Fo, et waally, I wes classified for Indian
Springs and that is where I am scaving.

Q Mr. Mozelli, how did you learm That Yathy
Faliinowski had, in faexz, plead guiley?

A On telavigion.

«~1155~-
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9 Di¢ you leamn a8 well chat she had agraed to
becoma & Srtase's wltness?

A I also leizued that on television.

Q@ Do you know if tha defendans, John Snow, had
any reactign to the naws? -

A Yeah., That sesmed to bother him guite a bit.

qQ It bothered him \quitn a »pir?

& Yeah. I guess he was locking for her to help
him.ia some way. A ' ) '
- q when you rtate that iz bothered him or he said
it bothered him quite a bit, can you desaribe his rsasccionm?

A I guass it was more of a shock to him than

anyehing elszs,

Q Can you daseribe how ha sppeazed?

A Nervous, _

Q  How, you have testified thae John Snew sald
he had £5,000 to have Sally Cook taken cut, What exactly doa;
the tarm taken out meanl.

A Well, on screst talk it's have har killed.

MR, TEUTON: Mo further questions, Your Homer.''

TEE COURT: Wr. Rouston?
MR, ROUSTCH: Yes, Your Honor.
CROSS-EXAMINATION
BY MR. HOUSTON:
% Mr, Morslli, what weve you convicted of in

Fabruary?
Two councs af gexual assault.
Was that with or withouC a deadly weapon?
with.

What ¥ind of sesual gggauln was nhas?

L I R R~

What do you mesn what kind?

MR, TSUTON: {Objectisn xs Co tha queslion.
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Impeachmens is che facr of the felony and nof che details of che

offense, Thera iz no relevance.

MR, BOUSTON: Well, it is going Co have :alav:nf:v#
bacause it i3 oy position that bacause of the "dezails aad the way
the crimm possibly occuzrTed and che considerstion that &e went to

indian Springs, he would net have gone to Indiam Sorings had this

negotlztion net goaa through.

‘ And these detsils zre impoztant in thag he
would have baen sent ¢o Carson, paximon security, and would ba -
in a mueh harsher eavizgnmesat than ha i3 (grast’mt}..}r in now.

So I think it is very relevan:,

Normally, iz wouldo't be relevant but we zre
raliing about what “lenisucy ba has recsived here. Mot aboug =~
impaachment. This imgeaches him on snother ground.

THE COUURT: To a limiced exrcenc, it mighe be
ralevant, We will go inte it in Some extant. )

Q@ (By ¥r. Houstos) Was thet a sexual assault
of twe different girls?

A Tes, ic‘ WXS .
im two .snparata daces?
?a.s, it was.
What was che deadly weapsn which was involwed?
A ¥nils.

o o+ o0 koo

Did you plesd guilty ta theose aﬁfezses. AT wesk
you found guilty?

A T plead guilty.

Q In pleading guiley ta those offenses, were
there other gffenses ch'at wers dismissed?

‘ & Tes, there was.

<] ¥nat offansze were dismissad?

& Robhoesy.

Q Robbery of what?

-1187-
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Q

in the rten years

A
q

Jawelry.

Frow a pergan?

Yas.

Was 2 deadly weapon used in thac?

Yes, in was,

. What kind of a weapon?

Fnifs, also.

What othez offenses were dismissed?

I had saxual assqules,

Other saxval zasanlcs?

Yes.

How cany?

T don't Tecall.

Thars were so miny you dom't remwcber?

No, just don't rezall hew many theve warze.
And thoge wega alse wirh deadly ﬁn;pons?
Yax. v

Had yau bazn convieted of any pricr Lfaloties

priar to chat?

Arvampted zrand larcany. .

Whxt senteuce ware you given on the twm saxual

ass3ults with deadly waspons?

A
Q

correat?

. A

Life.

The deadly weapon makes them rum consesutive,

That's wight.

qQ .Bid che m{a sexual assault xuo conzasukive o
the szcond sexual agsaule? '

A I goz life. I got lLfe with rha chargs. Life
for the waapon. Then it stoppad and I gzor ancthar 1ife and
weapon.

qQ Are chose congacutive or concuzyeni?
-1148-
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Cans=cutive,
Meaning they run ons after anothes?

No, meaning two =un togsther because of che

weapon and them it steps aod the other two rum togacher.

4] Now, after you got the santencer, chat was
February 13ch you weare sentsncad?

A Yeasg, 3izT.

9 And on Febrmiary l3ch, wera you stfll in che
Clark County Jgil? ’

A Yes, T waz.

g So chay hadn't trunsported you to the prisom
yaz? . . -

A ¥e.

g Av rhak time Ls when you camw forward for the
fizat time ever to the police with this informacien?

A That's righs.

G And you didn‘e want anyrhing ocur of it. You
Just wanted o be a gosd, e:i.*:izm?

A I didn't gav .my:hing ous of it,

a Tou didy't get amything out of ic., Didn't you'’

fael that you hadn't come Forward with thia inforvacion, you

wauld bhe gent
A

an the yard,

?

g Sarzon Cicy in warimmmm?
No, I den‘t, because thera is other lifars
Thera is plency on the yard.

Wasn't it promised to you by the Diserice

Attorney’s OFfice that they would do averything they could te

see you went Lo Indian Spriags?

A
q

There was =g promise.

They didn't tell you thay would LTy to get you

to Indian Springs?

A
Q

There was no promises.

That wasn't sy question. Did zhey cell you that

-1159-
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they would cry o get you into Indiam Sorings. mor that they
assursd it 100 persenc?

A Ha, sir. I was classified Indian Iprings wich
the classiZication board at the penitsntiacy. -

G So chey didn'c zsll vou they would try :; kesp
you in Souzhern Nevada airhar, at Indian Sgrings or Gene?’

& Ma, sir.

2] Sné y&u alraady testifiad chat thers wasn't
ever any assurances that you wouldn't be kept in Ehe same
prizon as Jobw Saew, corrsct?

A Carvest s

o] So they mads no concessiona or offerad you
essentially nothing for this testimony? ~ B

A Ho deals.

+] Have you reviewsd that statemest? that you gave

to she pelice bafoze you tastified coday?

A o .
Q Parﬁan?‘
& Na.
Q Did you reviaw it evsr zines glving ix?
A Whea T signed fc, Thac was a while back.
g You reviewad it when you signed it, corvect?
& Hh, ~huk.
g Way it tape recorded?
A I beliava iL was, yes.
. g And then it was typed a§ and given to you and

you reviawed it and initfaled iec, I balieve, and signad ic?

A Righe. '

Q Lat ma show you Chis docucent. s thar the
stavement which you gave? This 13 yous signature down hsze at

the bastom?

£y Fo
.
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Q Back hera on tha nexs vo last page, pags saven,
the question was asked: “Okay. We are going tn try Co get Chis
typed and transcribed befors you leave.”

And then you said, "Well, FOU Lan postpuse
until Monday, it would be all righe."

&nd then there iz fwe questions and angwers
which the words unintelligible are contained and chen it starts
up. .

"Question: Okay. We'll give that a shat;k-

“amgwer; 1'd give we cime to se& ay family.”

Can ‘you tell me why cut of all this stalement
thare 12 only two gusestions snd answerz that came Qut
wnintelligible? = h i

MR. TEUTON: Your Honox, I objece, First of
all, ir is s wmigstaremenc. Second of all, counsel i3 testifying.

THE COURT: Wall, is it a misstacemens?

MR, HOUSTOR: I said rhers iz one abowve. °

MR, HAZMON: Theze iz several zbove ou the
sTme page. f

G (By Mr. Heasvon) Can you £ell me why thosa
wo quastions and answers came out mintelligibla? Do you
ramenber what was said then? )

& This is whai was zgnzm;:n un the Tuasday, okar,
and usually the chain Ieaves z day or two latsr. I didn'e
leave uncil the follewing Friday.

N Q Can you rell ue what was being talked abous
up in heze? Was there somathing about whar kind of deal you
were supposad Co gat?

A ' There was no deal.

=] What was supposed bo he dome and those are the
quastions that are misging?

A Ne. There was no dsal up in have.

«1171~
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Q §o deal, okay. If chere was no deal, aud chis
is your scatement, cam you tell me why on the top of pags eight
ic sayx: "Okay. K£ it becapa necessary, would you have sy
problem in tessifying to this in court? -

And you amswered, "No, a3 long as you keep your
and of the bargain.” |

A Ind of che bargain was not to have me and Jalm
Snow in che same housing. ‘

q That was the hargaiz?

A It wasu’t a2 bargain. It was just an agresment.

g Just tha last coupls mimutes you restifiad for
Mr. Tenzon and I wroce it down right here, that thers was mo
aysuranca that yow would uot be housed wi:h'.fakn Snew. S

-1 agkad you, wiz thazs amy promises ot any
consideration that you wouldn't be in the same placs and you
said wo.

F It wasn'e 4 promise. 1k was jusl Lo ses--

q I didn't aslk it as 2 promise. Now, you have

testifiad uuder cath cheza wasa’t, yet, thera is in chis ac the
sams Cime-- l .
MR, TEUTON: Your Henmor, Mr. Eouston Lz beccming
argumentacive. He is mot posing questions te the witness.
THEE COURT: Sustained,
q (By Mz. Houaten) Why did you just lis under
varh?
& I didn't lie wmder ocath.
q You just didn't rtell the rruch?
3  ‘There was no deal pade, ckay? All tchey were
going ta 'éu i3 nox have us in the same unit.
Q Aind thers was nothing mentioned about kesping
you down hers and trying te keep you dowm here at Jean ox

Indian Springs, at Leaxt in Sourhern ¥evada?
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& I waz classified by zhe board. That was L.
It had nothing co do wich it.

Q  Ware you classifi=d by vha board befora you
gava this stavetmens? -

A T was classified altez. -

G ?ha:‘é corrmct. And so 1@ wasan't befors you
giave this stitement, correct?

A Unt-uk,

4] So at thabt time, you didn’t know where you
wers going? .
& Hobody knows whera they are geing until thaey
gy ta elassification. )

Q  Now, Mr. Smow, you sald the reeson chat he
wantad, in your werds, Sally taken out was because ke toid you
that she could really hur: his case?

A That's Tight.

Now, you said you knew Sally Cook, zighs?
I met hef on acaasions, yas.

Tou have access to talevision in cha jail?

And do yeuih:vn dccess £ nawspapers?

¥o, we don't, oo newspapears out Rhere,

P S« B

Wara you avare af the facr chat Harry Whao vas

killed?

Yas, I wasx.
sad you knew who was charged in thesa vffenges?

Yza, 1T do.

F=T =

And you knew zome of the fastas gurrounding the
case?

A Very few facts,

G Sa cheva you wera in the hallwsy. Whess was it
when you had this convevsatisn that Mr. Sonow askad you to take

~L173w
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out Sally Cook? .
A Right im the hallway. I was behiad the bazs,

He was sither going down te che legal library or downstaics er

-

someching.

Q Do ysu have a repucatic;n as a hieman?

A Ne, T don't,

qQ Why would he come to you and ask you to caks
out Sally Cook, do you kaow that?

A The only thing I could figure out is that I~
fragusnc che baxs a:rcmd tawn. I Frequant the Keyboard Loumge
and I kanow = Lot 9 paaple.

q T mezn, he would iust come up Co you b_mmag_'w

you frequant a bar and xsk you--

A He came up totally blind co me. I didn't kmow
Blm from Adaa. ' A

Q So he came up to you totylly blind, you dida't
mow bic and e asked you to taks suz Sally Caook? ’

A Thar's .vight. -

q and he said soumsthing ghout--and ha has got
35,000, righu? ’ ’ !

A Yes, siz. )

g Whe tald you tz szy he had $5,000 to tike
sut Saliy Cook? i

MR, TEUTOH: Assumas facts noc in svidence.
THE WITNESS: WHsbody cold ne.
THE COURI: Sustained.

3 {8y ¥r. Houston) Did you say anyching about
the 5,000 in your testimony which you gave to the polise when
you want ko them back on FebTuary 15zh?

& T beliave I did mention it sos tiwmse.

MY, HOUSTON: Your Hanox, af this zime I would
offer Defendant’s Proposad EZxhibin 4.
-1174.

e >
B AT

002958

i T

JAO10879



10
11
12

13

13
kL
17
1a

19

F:)

3

o o

MR. TEUTCH: Ho objectien.
THE COURT: It will bs racaivad.
MR. EOUSTON: I don't hava any furcher

'S

quaations. ) N
THE COURT: Rediress? -
REDIRECT EXAMINATION
BY MR, TEUTON:

Q HMr. Mormlli, the robbary charge thac wis
dismissad against you, is that pare of rhae same ingidenz
involving the sexval assaule? ‘

A Tes, i was.

Q Same victime?
A Yas,
q

Tha sexual assault chargss that wers dismissed,

was that che sams viccim: x5 well?

A Tes. .

Q So it was basizally one case pending ngaimg
you?
Wall, it was twa victims, twe dilfsrant cases.
ith multiple councs? S
Righe.
Involving the same twp individuals?
Righe.

I« T -

g 4nd the charges that wers dismissed all
involved thoss saze two individuals?

A Tes.

Q And this was twy occurrences tocal?

A Yoz,

Q Were you santencad to LLSe pluy life on what
you plsad suilcy =o?

a Yes,

Q Why did you an February the l5th come forward

1175~
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witk che iaformacion tha® you provided to the police departmentc?

A 1 fal: the way tha case wis building up, I
didn’'t want to bs invelvad in ir in apy way ox charged wish any
kind of conspiracy te ezmnir, if this was braughz out during‘r:hg
crhal.

Q You feln that basad on whae the.defendant h;d
contacted you and proposed te' you, that charges zould be brought
against you? ) ‘

A That's right. I have enough time as it {s.

G That was ths sole purpess in coming forward
with chis laformacion?

A Yas, L& was,

Q Eow wes it if chest comvarsatisns were batween ~
you and che defendant, how was it that you falt threataned or
felt chreagened chat you could becoue a defsandant yourseli?

A It was just too many peopla heard abous it ac
che Couniy Jail. .

MR, TEUTON: Ho furzhar questions.
THE CG%I?TI: Racross, Hx: Housten?
RECROSE~EFAMINATION
BY MR. HOUSTON:

qQ You sald too wany pespla hmard ahour it aw
the €lark Counmty Jgil. What are you talking abouc?

f 1 That thay xnew that Snow approached me with
diffsrent comversations,

q Well, did shey know chaz Joha Snow apprcza::ﬁué
you %o ask to have Sally Cook killed?

¥A. TEUTON: Objeetied as spaculationm, Your
Honor, as to what other pesople knaw,
PR. HOUSTON: This is what ha sestified to
for chem. I am juat trying--
MR. TZUTON: If he zan lay a faundation for ic,
~-1176~
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T den'c have any ochjsction, but now he iz asking chis wicness
to delve inco the minds of athar peopla.

THE COURT: Wall, I chink the question might
be raphrasad. Does the dafendant believe chas thase paople
chought that was ‘tha fazc?

THE WIINESS: If was bics and places.

Q (By Mr. Bouston} Well, if oculy you snd hinm
were presant, to wa doa't have anyona fa coms in and say, is
that true, only you and him wers present whepn there conversations
oreurred?

A That's Tigho.

Q 8 no one sauld coma in o corroborate what
you are telling us héw; Ls thar correst? ' h -

A No.

q Did you go our and cell enpone im jail?

A I said nothing 5o no one. '

4] And did you cver hear Mr, Soow oul arewsd ths*
Jail rumxing around telling-~-

A Wall, xq:ubndy kad £o say somathing because it
vas starting to gat bask to me.

] Wha came up and told you that they had heard
chat Joln Snow wanced you to have Sally Cosk killac?

A Nobady ssié chat pracizaly.

3 Well, name one of the persony -char came ta you
and which you felt threatenad by what thay tald yeou?

A Rick &znbixn {phonatic),

Q What did Rick Acabian rall you?

A - That he heawd that T had some comversations with
Snow and that he wantad me o do some work for him. Spescifically,
he did not state what it was.

qQ snd that was a veal chraateming conversation,
right chare in your mind?

-1177-
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Yas, ir was,

Rick didn't say nothing furthar o what kind

Ho, ha didn't elaborate anmy wore on chat.

and you hava testified rhat tha dafendant asked

you to look ints Joe Lamoncs and laok ingo Sally Cook's backs

ground ta see if chere 1y anychinog i their backgrounds o

impeach them, corract?

tq?

any<ay?

 Hanow,

A
Q

BY MR, TEUTON:

dafendant?

G

P R -

A

That's right.

Coulda't chat have baen what he was refarring

I have ue idea,

You have tio idez bur you fal: threitenad

Yas, I did,
ME. HOUSTOM: I don's have my:hiﬁg alsz, Your
THE COURI: All vight. Anything furchex?
ME. TEUTON: Yeas, Your Honot.
FURTAER REDIRECT EXAMIMATION

in facz, Mr. Morelli, éid you trust tha

Did I trust bim?

Yas.

Yo, I didn’t.

Ware you leary zbout what he might do?

Yeah. Tt worriad me om any repercussion that

would gompe haak on me.

¥R. TEUTON: Nothing further, Your Homew.
TEE COURT: M. Housion.
MR, HOUSTON: Yes, Ysuxr Haonow,
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FURTHER RECROSS~clAMINATION
BY MR, ROUSTON:

G S0 you wers real wgeried that zhe man chat che
3tane of Mevada a'ays is the Xicman and the man thae they say
killed Barry Wham, attsmpfad ta kill him, and caonspired to kill
him, you wers worried chac che Scaze of Wevada might make z deal
with this one man %o ge: you on scme kind of couspizicy chazge?

A Bo. I wasa't worried to make 2 deal with him.

Q That would have beay the suly way. How else
weuld anyone lmow?! How else would they prove that 'a;-. cama ta
you with this i€ chey dida't use him and no one alsae knew about
ie?

'y Jusf hig statemenc alona. | T

Q S0 you were worried thar chay wers gdlng eo
use him against you?

& Yes, I was.

MR. BOUSTOH: Taank you, I dean't have goything
tise.
THE CG%I‘BS!: All righe. Mr. Mozelli, you may
stap down and go with the Bailliff, ,
Ladies and genclemen, we ars goisg o teke &z
aarly vecess ¥or lunzh.
{The adwonition was raad.)
THE COURT: Wa Bave some wmacceazs, or I have
some makbeers to attend to. We will raconmvene at one o’ci#ck.
. Court’s im recess.
{Lunck re=cess taken.)
. TRE COURT: The montinuation of Cass CELETE,
Scate of Mevada vergus Jokn Oliver Snow.
The record will vaflect thw presance of the
defundant, his attorsey, Mr. Hougion; Mr. Harmen and Mr. Tzubon
represanting the State.
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AUG-E2 28 13:49

PRSI SATIE mae-Tme-s329 .{ “egzs

Ofice of the Bishiot Aitorney

m—————. | PREE:g2

ROBEAT 4, MILLER

CLARK COUNTY SOURTHCUSS DISTRICT ATTURNEY
LAS YEOAS, HEVADA 53101 )
. ELYTH T BA
(707 3864731 : LITAT. Kb

July 20, 1984

TO WHOM IT MAY CONCEIM:

Reference; REICEARD JOSEPE MORELLI

I ‘am a cHisf Deputy Diskrick Attorney emoloyed by the
Clark cCourty Dissriect Attarney’s Cffice. I was ons of
the prosscutsrs assignsd’to the sapital murder case
wherein JOHN OLIVER SNOW was canvicted of Conspiracy
ta Murdez and FTiTst Degree Murder with lUse of 2 Desadly
Weaapon of ‘EARRY PAUL WHAM. The trizl jury imposed a
santance of daxth. )

BICKARD JOSZPH MORELLI cam forward with informatisn
that defapndant SNOW had offearsd him 53,000 +& eliminate
2z key prasacution witnsss while the two weza, incarcer-
atad in the ¢lazk County Jail. Mr. MOZZLLI voluntarily
provided the.informatish ke possesssd and did wsstily
aa a prosscutioh witn=ss at the penalty hemazing of JORN
OLIVER SNOW. Witnass HORTLLL did nok inaist on any
favors in zesurn for his cooperatien and it jis the
degire of thiz dmputy to npake prison sffieials and
represantazives of the Bgazds of Pardon and Pazale .

awara of the full csgperation of RICHMD JOSZH MORELLI

i knas JOBEN QLIVER ENOW casse.

Fespactiuylly suboitoed

JM

MELUNY 7. HARMOH

. Ehiel Depuky

HTHE/1lL
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JOHN QLIVER SMOW,

RON ANGELONE, Directar,
NEVADA DEFARTMIENT OF

PRISONS,

CQPYe:

N THE “QZBTM JUDICIAL DISTRICT
CF THE 3TATE QF NIVADA

I: AND FOBR WHITE PINE COUNTY

Petitionsr,

V. Case Ng.

Respondant.
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Raporsed by

DEPOSITION OF MELVYN T. HARMON,
Taken on Friday, Septamber 25,
At 9:00 A.M.
At 411 East Bonneville
Fourth Flcor

Las Vagas, Nswvaiz 8910%

Stacy L. Briggs, <C.8.R. ¥o.

CoTRT
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Thersupon--
MELVYN T. HARMON, ESq.
was called as a witness by the Petitionar, ang
having been first duly sworn, testified as follows:
RE ' X i N
BY MR. PICKER:

q. This is the time and place set for the
deposition of Melvyn Harmon in tha case that we had the
depositicon in yesterday, John Cliver Snow versus Ron
Angelone. This is set pursuant to a Court Order and
Stipulation of counsel.

Could vou please state Your name.

A. Melvyn T. Harmon, H-a-r-m-o-n. My first name
is H-a-l-v~yv;.

Q. Mr. Harmon, have you ever been'depcsed?

A. Yes.

Q. You are familiar with the process?

A. Somewhat.

Q.- Where are vou currsntly employed?

A. With the ClarkACcunty District Attorney’s
Cffice.

Q. And what is your job therse?

A. I'm a chief Deputy District Attorney.

Q. How long have vou bean with the Clark County
g ¥

District aAttornay’s Office?

Ly
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§ 1 A Twernty-four and a hzlf y=ars.
ii 2 Q. How long in your current nosition?
30
i; 3 a. About 15 years assigned to the major
OO violator’s unit.
é 5 Q. Would it be éafe to say you have done a number
gg g of death penalty trials?
3
b 7 A. Yes.
e
8 Q. Can you estimate for me how many?
2 A, Ara you rafarrénq to cases whers tha
10 punishment was death --
11 Q. I guess I'm --
12 A, -- or where wa allegéd aggravating
13 circumstances?
14 Q- £ gquess where you alleged aggravating
15 circumstances. '
le A. Perhaps as many as 50 where we made that
17 allegaticn. Perhaps 20 or 21 whare the death penalty was
18 the punishment.
19 Q. You arye familiar with the case that we are
20 here to discuss today?
2L A. Yes.
22 Q. And vou remember thz case against John Oliver
23 Snow?
24 LA I renember some things about the case.
25 Q. That’s falr. It has been a little while.

JAO10890
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How many t;ials wauld you hava done betwesn
Mr. Snow’s convichtion and now?
A. That’s about eight yzars ago. I handle seven
or elght casss & year, go about 50 plus.
Q. When did yau'first becoma involved in the case
against John Oliver Snow?
A. Practically from the incepticn of the formal
approval of the criminal complaint.
Q. Can vou give me a time frame on that as to
when it was after the shooting?
A. Not really. I don’t actually remember at what
point we 2pproved the charges.
I work with Bob Teuton, T-e-u~t-o-n. And
Teuton was, Qérhaps, more active regarding the cass in the
early phases. I really cannot give you a definite time
frame.
Q. That’s fine. What do you remember about your
first invalvement in the case?
A. I remember meetings with Teuton and meetings
with Detectives Dillard and Allen of the police department.
Q. In this case thers warsz a numbaer of suspects.
This case had a number of suspects; would that be safe to
53y°?
AL Trua.

Q. And it turnad ocut that the jury found that

JAOT0891
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there was a pratiy, I gusss, wids range in conspiracy with
a number of people invelved; is that correct?

A. I inferred that from their decision. However,
you must remember, we togk pleas of guilty from quite a
number of the conspiraters.

Q. Can you tsl]l me how this case progressed and
how you came -- how John Snow came to ke named as a
defendant?

A. I don’t rememker the details of the
investigation now. I think you’d be better advised to ask
the primary investigating officers that pursued the case.

A Sally Cock, as T femember, a sister of Peqggy
Wham, in the early phases of the investigation -- I think
probably duri;g the grand jury preoceedings -~ was
undoubtedly the majar scurce of infermation.

T know there was =- at some point the finger
was peinted in the direction of Snow. There wera the
prints that were developed ah the Golden City Motel, there
were a series of telsphone calls which we felt estahlished
the trail of Mr. Snow from the Tast out here and that
prokably sumsarizes, given mv vagua racollection new, the
evidence which initially pointed at Snow.

Q. Was Sally Cook a membar of the caonspiracy or a
menber of ths crime, to vour Xpowledga?

A I don’t think that the evidencs sver

JAD10892
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conclusively establisned whether she was or wasn’t. She
maintained that she was not.

Q. COkay. Did she ever discussz driving around
with John Snow, John Biancone, and the Parker brothers?

A, I den‘t remember, no.

Q- Okay. There were two attempts on Harry Wham's

life, the second one heing successful?
A, . Yes.
Q. Can you tell me what you remember about the
facts of the first sheooting?
A. Not very mucn. Ifve rafreshed my menory
regarding the date.
As I remember, that was Januvary the 26th,

1983. I know that we had Harry -- as I remember, a

statement by Harry Wham giving whatever his account was.

Q. D& you recall what that statement was?
A. Na, nat really.

Q. Gkay.

A. I know we would have medical evidence

establishing the nature of the wound or wounds that he
suffered. I don’t remenber details.
Q. Let’s just take a small side track.
What documents did vou review before this
deposition or in preparation for this deposition?

Al T looked at some neies in what I callad 2

JAOT0893
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trial notabook, which basically wers my entries summarizing
salient points in the casa, which I have hers with me. I
also reviewed the testimony of Kathy Faltinowski, and I
reviewed my testimony of when attorney Joe Houston
questioned me on behalf of Joan Snow as it was.

Q. That would have been as of the post relief
action?

A, No. That was during the trial,

Q. . That was during the trial?

3. Yas.

Q. And did you discuss this matter, today’s
depositicn, with anvybedy?

A, I spoke brisfly =-- I think it was several days
ago == with QQ, Higgins.

Q. What was the nature of that céhversation?

A, Well, there were a number of things involved.
I had some ccncern, and I explained this to hi=m, about evean
being available for this morning’s hearing. We also talked
generally abeut the timing, a different jurisdiction,
different depositions. 1 knew that Kathy Faltinowski was
to be deposed vestaerday. I knew already that --
independently of what Mr. Higgins said yesterday -- that
Mr. Snow was maks -~ is making certain allegations
concerning Kathy Faltinowski, and I know that thers 1s an

informant who has surfaced who claims that Faltinowski mada

[
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certalin statements to her incensistent with har testimeny.

That was published in the local media some time ago.

Q. Is that how you found out about it
independently?
A. That’s how I found out about it., 1Initially I

talked with the detective on the case and the -~ very
generzlly Mr. Higgins and I talked about the issues
involved several days ago.

Q. Okay. When did you first meei Kathy

Faltinowski?
A, I don‘t remember specifically.
Q. Would it have been after she was arrested?

A. oh, it would have besan considerably after she
was arrasted.f It p?ebably ~=- in terms of -— well, I’ll
take that back. I was involved a substantial period of
time before Harry Wham was murdered as the prosecutor in a
hurglary case that involved his business. And I may have
mek Kathy Faltinewski at that time. As I remenmber, it may
have been a yesar before Harry Wham’s murder, I know I met
one of the girls., In fackt, as I remember, it was her
sistar, T think, who was scheduled to be a witnass in that
case. And it turned ocut that she was quite reluctant, I
don’t specifically ramember, but I may have mef Taltinowski
at that time.

In terms of tnis case, I rsally doubt that I

JAOT0895
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had any forumal contact with her until aftars an agresmant
was reached through hereattarneys.

Q. What ware the Tarws of that agreemaent?

A. She, like the other conspirators, was
originally charged with tﬁrae counts. The first count, as
I remember, was conspiracy to commit murder; Count II was
attempt murder with use of a deadly weapon; and Count III
was an open nurder charge with use of a weapon.

The agreement, in return for her truthful
testimony, was that she plead gquilty to murder in the
second degrea. We agresd, after the rendition of
sentencing, to drop Counts I and II and we dropped the use
allegation as te Count III.

Q. ﬁould you term that deal to have been a
benefit to her? '

A. Yes,

Q. At some point after that you met with her to
discuss this case?

A. I'm sura we did. In this type of case I would
meet with every witness who had substantive information to
offer. I mavy have met sseveral times with her in pretrial
conferences.

Q. Do you recall how she described the perseon
that she would later identify es John Snow?

A No.

1z
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Q. Do you racall any of the details ¢f per
testimeny as to how Mr. Snow was drassed, what he locked
lika, how ha walked, ran, whatever?

A, Na.

Q. Ckay. <Could you tell me whether
Ms. Faltinowski‘s story in any way changed, other than in
minor details, between the time she first talked to you and
the time she testified at trial?

A. I don’t remember any significant changes,
but «« frankly, I don’t even rem&mbef.pratrial conferences.
I’'m simply assuming, because of my standard procedure, that
we surely would havs talked to hér.

Q. Qkay.

A. Since I examined her during the Snow trial, I
would have been tha person to conduct a preérial interview.

Q. Then it is likely that you would have met with
Sally Cock to discuss her testimony?

Al Propably in Sally’s case & great many nore
times than Kathy Faltinowski because Cook was actively
cooperating almest from the beginning. She, in the early

phases of this case, was pratty nuch the linchpin of the

prosacution.

Q. Do vou recall how Sally Cook describad the
killgr?

A. I don’t remamber d=atails of any of the

-t

-y
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tastimany.

Q. Ckay. Or any of the pretfial meetings you
might have had with her?

A That’s correct,

Q. At any time ﬁid you elther tell Kathy
Faltinowski or send a message through her atterneys that if

she didn’t cooperate, she would never see her child again?

A. Na, I didn’t.

Q. Do you know of anybody who did?

A. No.

Q. furing the trial, during Ms. Faltinowski’s

testimony, she was asked whether she had entersd into a
deal or bargain that benefited her and she testified "no."

A, I remember that having refreshed my memory by

reading the testimony.

Q. You recall that?

A Yes.,

Q. And she testified "no"?

Al She testifisd "no,* but I think I understoqd

what she was talking ahout.

Q. Did you offar that Lo the Courk, your
explanation?
A. No. T wasn’t askad, when I was callad to the

witness stand, to give wy interpratation.

she had a very small child, sha was facing, at

F4
[3%3
——
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that time, a lifs sentence. I suppose if T was tenind
bars, I wouldn’t feel 1ike I got too much of an advantaga
either if I was given a life sentence. Sa2 didn’t have any
parocla.

Q. Were there any other additional terwms to the
plea bargain agreement cther than for her truthful
testimony, she would be allcwed to plead to second degree
murder without weapons enhancement?

A. Those were the terms set forth in the
testimony. Since T was the axaminer;jhad she not fully
describedehat I felt were the parameters of the agreement,
I, through leading gquestions, would have led her inte other
categories., So I must conclude from that that that was the
agreemént.

Q. Wa% thers an agreement whethar.ycu would
assist her in getting parole?

A. I don’t recall that being part of the
agreement. I would have asked her about that. I would
have felt obligated to fully advise the jury of the
complets terms of the agreement. Since we didn’t talk
ahout that -- although except for refrashing my memory -- I
can‘t even tell you that I remempar nowWw the total
parameters of the agreement. I’m simply telling you that
it’s our obligation in evary case, not just this cne, if we

proffer a witness, if we struck a bargain with the witness,

13
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than the tfier of fact is entitled to know what the
agreement was. That wa; brought eut. And I'm confident
what we brought ocut completely described the tarms of our
agreement with her.

Q. When Xathy Féltinowski -~ let me go back.

If Rathy Faltinowski had not reached an
agreement and offered to testify, do you balieve you still
would have bean able to conviet John Snow?

- I think that’s completely supposition. I have
no way of knowing.

Q. Well, you were the person whe prosecuted the
case and you obviously have an idea --

A. I was cne of two people.

Qe ;- and you obviously should have a pretty good
idea of the evidence that you had. "

a. well, I definitely did then.

g. Do you remember whether -- I mean, a couple of
minutes ago you were saying that in the early stages, Sally
Cook was the linchpin of the cass.

Was Kathy Faltinowski’s testimony a2 linchpin
in the case against John Snow?

2. Any time yeu have 2 witness who is describing
the transportation of a hit man ta the crime scens and wha

actually dascribes how she and har boyiriend, John Parker,

get Snow inside and then she has contact with aim

JAO10900
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atterwards and he admits to har, "I just killed your
stepfather, " she certainly was a significan® witness. But
whether the jury would have convizted him without Xathy
Faltinowski’s testimeny, I have no way of knowing. Juries
acquit a lot of times in cases where I think the proof is
overwhelming.

Q. Qkay. and about three and a half years after
Ms. Faltinowski went to prison, she was up for her first
Parole Board hearing; does that sound aboui right?

A. I den’t remember.

Q. She contacted you to ask you to write a letter
on her hehalf tao the Parole Beard} is that corzect?

A. I den‘t specifically remember that. I‘m not
saying she dién’t.

Q. Did vou write a letter to the Parole Board on
her bhehalf?

A, I don’t remember if I did.

Q. Then yeou wouldn’t remember the contents of

that letter either?

A, HNo.

Q. Okay. Would you have that letter anywhera in
your files?

A, T den’t think so. It’s possible, assuming
that a letier was written.

Q. Well, let ma repressant to you --

b
(S]]
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A, If we szarched diligently through our file, we

is

might find it. But we’rs talking about a rather copiocus
file, though, and thera ars a number of co-defsndants. 1
don‘t kﬁcw.

Q. Well, let me represent to you that in har
testimony yssterday, Ms. Faltincwski said she contactsd you
and Judge Mosley and each of you wrote a letter on her
behalf that she submitted tc the Parule Board.

A. She had more of an intersst in it than me. If
that’s the way she remembers it -- I'n certainly one to
defer to her memory.

Q. Wwould that be your normal procedure if
contacted by somebody in Ms. Faltinowski’s positien, to
write a Iatta; to the Parwle Board?

a. I won’t say without any variation but, ves,
somecne who has provided significant information in a
murder case, particularly someone in her situation.

Like many others, I happen to be a famnily man,
toa, and I did empathize with what seemed to ba not only
her wanting, but her emoticnal nsad to be with her little
child. So I handled it very much as I would handle anyone

else in that situation.

Q. Do you know when Kathy Faltinowski got
parolad?
A. Not specifically. I remember vaguely getting

JAD10902
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a talaphone czll from her when she was in Las Vegas., How

-

soon that wag after her parole, I don’t remember.

Q. Were you surprised in any way by how sarly she
had gatten out?

a. Not particulérly.

Q. Can you give me a reason why?

A In 24 and a half years I’ve learned not o be
surprised at anything the Department of Parole and
Probation does.

Q. That’s fair.

Tell me what you remember about John Bianccne
and his involvement in this case.

A, | Not very much. I know that Faltincwski said
that he had c;ma to Las Vegas, as I remember, twice. I
know the detectives and the representatives of the District
Attorney’s Office shared their view and always believed
that Biancene was involved as a conspirator in this case,
But to be more specific than that, I‘m unable to be.

After the Snow trial, there was some talk

about whether a viable prosscution would lie against him.

And with n¢ mamory ¢f specifics, I only know that it was
concluded that unless thers was additional information,
that it would probably not be productive te file charges.

- Q. Ke was, in fact, listed as a witness in one of

your pretrial documents, wasn’t ha?

7
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A, I den’t know which document you’re referring
Le unless it was tha Indictment. Since it was an
Indictment, though, it occurs to me, as I provide the
answer, ws would list only the witnesses that testified
before the grand jury hearing and probably felt obligated
as 2 result of that, because of the type of case, to file a
separate document listing potential witnesses. ALt that
time we did the same thing that we do with a pleaéing, an
information, we list averycns whose name appears in any of
the reports who was not the charged ééfandant. and
Biancone would have fallen inte that category.

Q. Do you know the name Ann Atkinson?

A. Yas.
Q- How do yvou know that name?
A, Ann Atkinson was a witness for me, a jail

house snitch, on ancther murder case which I handled some
years ago having absolutaly nothing to do with the murder
of Harry Wham. It was the murder of a cab driver, John
Schwitzer (phonstic).

Q. Was she a trutiful witness for you?

A, It’s hard tc say. When 2 witness comes from
either the jail houss or prison context, I’m certainly ~-
since I profferad her as a witnsss -- not going to tell you
that T thought it was psrjured informatien she was giving.

Sut through the y=2ar-s I‘ve developed a2 healthy

1=
L)
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skepticism of anvane who surfaces frem ths jail housa
climate. Thay have wvarious motivations.

My feeling is that it was somecne like
Atkinson as it applied to my other murder casa. It was a
woman named Maggie Kozer (phonetic) to whom Atkinson
allegedly had conversed and Kozer had allegedly confessed
to her. I heliave that the woman was viable, she was
willing to testify, she wanted things done for her and that
was explained to the jury, toa.

The pottom line was, I felt the jury was
entitled to the information and they cculd accept it or
discard it. I didn’t know. But the woman claimed that
Kozer had talked to her about the crime and so we presented
the informati;n.

Q. Was that defendant comvicted?

- Gh, she had been convicted befores. -Thae
Supreme Court had reversed her first cenviction for murder
in the first degree with use and robbery with use on the
grounds of an Edwards violation. She was convicted again

in the trial that Atkinson participated in.

Q. Did you ever have anv other dealings with Ann
Atkinson?
A. I den’t remember specifically, but I would

imagine that thers might have been a letter or two, thers

may have besn a phons ¢all., As both af vyou can probably

1s
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appraciate, when you deal with an inmata, it seems like in
a sense you sort of gebt marriad to the person. If there jis
anything thay ever want, they feel like you are there as a

connection in law enforcement. There has been no contact

for years.

Q. Have you reviewed the depesition of Ann
Atkinson?

A. No.

Q. All you know abouf her allegations are what
you raad in the Review Journal articié?

A. Basically. Mr. Higgins and I had talked in
very gensral terms a few davs agé about that. But as I
recall, I told him that I had met Ann Atkinson and I was
aware that she was alleging now that she had had
conversations with Faltinowski. '

Q. And the nature of the conversations were
related to you. What did you understand about those
conversations?

A, I don’t remember the spacific dstails except
to summarize i%, I believe Atkinson is alleging that
Faltinowski told per tThat shz lisd akcoul Snow's
involvement.

Q- When Kathy Faltinowski £irst entersd the

courtrocm in the trial against John Snow, did she say

anything to you or ask you any guastiens?

rd
<

JAO10906



Ry
3
®

LN
)

"J

L4

il

ey
[
2
vy

1o

11

12

i3

14

1

17

18

13

20

21

22

23

~
(1]

3 e

AL When she f{rst antered the courtrocm?

Q. Yes. If you remember.

A, I den’t rememker.

Q. Would you remember if she had asked which one

was John Snow?

A, Yes.

Q. I takse it that didn’t happan.

A. That did not happen.

Q. Let me ask you another question.

¥hen she first entered the courtroom in the
trial of John Snow, how many people wers at the defense
table?

A, I don’t remember that either. But I den’t
remembar that‘Jme Houston was assisted by anyone else. 1
cceuld stand corrected. I know Houston was én atterney ——
we always, on capitai‘casea? have two attorneys neow. The
only two people I could be sure of would be John Snow and
Joe Houston. fThey don’t lock alike.

Q. I was going to say, what color is Joe Houston,
what is the color of his skin?

hitae, He’s Caucasian.

£

A, Ha's
Q. Okey. Hypothetically, if Kathy Faltinowski

did not knew what John Snow locked like, it would be pretiy

~easy to tell by just looking at the defense counsel table?

a. It would be pratty easy to deduce who Jobin
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Snow was,
Q. All rignt. Do you remember much about the
defense’s cas2 1n chief?

Al No.

Q. 0o you recall ever getiing any evidence or any
information from the defense or seeing any presented at the
trial about Mr. Snow’s physical condition?

A, I know thers was some evidence prasented
concerning an alleged alibi as of January the 26th. I
think he had a deantal appeointment or scmething.

Q. Anything about any leg or hip problems?

a. It’s possible, I don’t remember that now.

Q. Was anything presented regarding -- or that
you knew of r;gaxdiag a telephone conversation Mr. Snow had
with somebody on the date of Harry Wham’s murder where he
had recelived a call in New Jersey?

A. It’s pessibls. I'm sorry, I don’t remember.

Q. That's fine.

In your opinion, based on your prioxr
experience -- let me go back and ask a different guestion.
I'm sorry.

How many trials have you had against Joa

Houston?
LA, Perhaps three or four,
Q. What 1s vour opinion of his ability as a

22
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dafanses attorney?

-

A. He has a very nice manner in court. I think

Rz argues vigorcusly and fluently. I would rate nhim

substantially above average.

Q. Have you had an experience to judge or to view

his preparation for trial?

A.  No.

Q. Doues it appear to you he comes prepared?
A. Yes,

Q. How was he in the John éﬁaw trial, is your

opinion any less or any greater than that?
A, Na. It's probably somewhat greater. I

thought he presented a somewhat vigorous defense.

.

Q. There was some, I gusss, argument, is the best

word I can use, zbout jury instructions regarding

accomplices aor co-conspiraters. Do you recall that?

A. I‘m sure there was given the nature of the

caée, but I don’t remember details.

Q. So you don’t remembar the positiocns each side

took?
A Na, |
Q. Okay. Just bear with me & second nere. IL'R

trying te make sure I‘ve asked all of my gquestions.

Hava you had any contact with Kathy

Faltinowski othesr than the one phons call since her parole?

| N ]
v
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A. I know she called me agaln at least cnce. It
was after I read in the newspaper that Atkinson had
surfaced and was alleging that Faltinowski had teld her she
lied at the Snow trial. Kathy called me to assurs me that
that was not trus, that sﬂe iad heen truthful at the trial.

Q. How did she sound during that telephene
conversation?

A, Concerned tnat her reputation or character was
being compromised.

Q. If it turns cut that she did lie at trial, de
you think that would affect her parole?

A, I have no way of knawing. I really lost track
of this case.

Q. &ust scme cleanup quastions.

Have you taken any prescription medication or
aleohel or any controlled substances in the last 24 hours?

Al Na.

Q. Is there any reason why yeur -- is there
anything that would have affacted your testimecny this
merning?

A. The prassurs of anethar trial, perhaps.

MR, PICXER: Thakt, wa can understand. I guess
what we’ll do is have the original -~ after Mr. Higgins
asks his cleanup questicns -- wa’il have the original sent

te Mr. Harmon at the Clark County D.A.°s Office and 1f you

JAOT0910
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will tonen forward it on to nmy officas --

THE WITHESS: That would ke fine.
MR. PICXER: -~ after you sign it - that’s
all T have.
MR. HZGGINS:. I just have a few guestions,
Mr. Harmon.
CRCS il o
BY MR. HIGGINS:

Q. Did you prosecute the other cases as well, the
Parker brothers and Peggy Wham?

a. Bob Teuton and I wers co-~counsal on all the
cases. The Parker brothers and Faltineowski, of course,
entered pleas of guilty, so trials were not necessary.
Sally Qook waé nevar prasecuted, never charged, teo my
memory, with anything arising out of the attempt or éhe
actual murder of Harry wWham.

I did alsc participate in the pro%ecution af
Peggy Wham. That casé, like the Snow case, went to trial.
She was convicted of murder in tha first degree and she got
life without parcle.

Q. nd Kathy Faltincwski didn’t testify at her
nother's trial?

a. No, she did not,

Q. Was Peggy Wham convicted prior to the Snow

trial?

JAOT0911
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A, Yasg.

Q. Wny were you called to the stand during the
Snow trial?

A. You should ask Joe Houston. He apparently
seized upon some point thét he thought was pertinent. I
found it to be trivial. It had something to do with
whether I had spoken briefly with Kathy Faltinowski prier
te the commencement of cross-examinatien.

As I remember, we had completed direct, than
the evening recess cccurred -- and net because I
undoubtedly remember this, but because I‘ve read over the
transcript of her testimany and mine —- apparently I spoke
briefly with Kathy Faltinowski the morning prior to her
cross~examina£ion.

The dispute seemed to be whether the
conference occurred in the hallway or somewhers else.
Kathy Faltinowski said it was in the hallway. My
recollection, which I'm sure was accurate at the time, was
that we spoke in the judge’s law clerk’s office, which was
just 2 small cubicle off of the court -- the judge’s
hallway. It was not a hallway opan to the public, but it
was a hallway.

Q. Ckay. Part of the deal with the Parker

prothers -~ ware they ever requirsd to testify or wers they

just allowed to plaad guilty?

JAO10912
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- No. Thay wzre sinply allowed to plead guiluy.

We trisd to use them as witnesses, but they refused to

tastify.
Q. And what wera they convicted of?
A. As I remallg‘thay were both convicted of

murder in the first degres., I think the use allegation wa

n

dropped, as I remember. I'm not -~ I'm actuzally not
positive of the actual agrasement., That’s the way I
remembar it in my memory, aithough I céuld need to stand
corrected, is that Douglas Parker got ' life without and his
brother, John, got 1life with.

Q. Do you have any reason to believe that Xathy
would be afraid of you or anybody in your office?

A. Kathy Faltinowski is not afraid of me and has
noe reason to be afraid of anyone else in the office. Bob
Teuton is an administrator in ths juvenile system now. He
isn’t even with the D.A.’s Office.

Q. Sc as we sit here today, do you have any
reason to think that she wasn’t entirely truthful when she
testified in the Snow case?

R, No reascn at all, I think she was entirely
truthful.

MR, HIGGINS: I have nothing further to ask.
117
/11
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BY MR. PICKER:

Q. Do you know or have any evidence or know of
any reason why Ann Atkinson would lie about what Kathy
Faltinowski told har?

A. I have no sxplanation whatsgever for that. I
don’t know. You know, like anyons elsz, I can speculate.
I would assume Paggy Wham is assigned to the same facility.
I don’t know that tc be a fact.

Q. Let me tell you for a fact that they are not,

A They have never been together?

Q- Na. They were previously, but they have not
been for a couple of years.

A. Well, since I believe that Kathy Faltinowski
was truthful, since Atkinson is claiming that she said she
wags not, I'm concluding, without any factual predicate,
that for whatever the motivation and regardless of tha axe
she’s grinding, Atkinson is making this up. But I don‘t
have any explanation as to why. I don’t knoew the
circunstances. She could be a beyfriend of John Snow for
all -- a girliiriend of John Snow for all I know.

Q. £ it turns out thah Zabhv Faltinowski did lie
under cath abt Jonn Snow’s trial, could she be charged with
perjury?

a. Of course she could be. Almost anvthing is

23
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pessible. Bui of course -- how is it you phrased the

[ 53
wh

question again?

Q. If she had lied, if it turns out that -~ if
it’s proven that she lied ==

A. I den’t kncw‘haw that’s geing to be proven at
this point. Judges make judgments just as juries do, but
that doesn‘t change the salient truth in the case. So I
think you’re posing to me a hypethetical which actually can
never happen. Who is to prove it? How could it be proven?
Certainly not to the lips of Jochn Snow. And Ann Atkinsen
doesn’t have the type of credikility, because of har .
criminal aistory, that would causs us -- unless thare was
some substantial other corrohorating evidence -~ to
canclude that‘Faltinawski cffered perjured testimeny.

Q. Would you agree that Kathy Faltinowski
certainly had motivations to lie as wall?

A, No. To the contrary. I would say that her
entire agreement was premised upon her being truthful. Of
coursa we don't have any truth sarum, we deon’t have any way
of actually measuring that. But that’s always the
agreement.

Q- Let me ask you & gquastion. If she had been
truthful and her story was the sane as Ann Atkinson’s and
she had stoed up and testified that way, that John Snew was

net the killar and she had never sesn hin before that day

JAOT0915
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in trial, weuld that hava bgen something you would hava
given a plea bargain for?

a. Mo, but that isn’t the truth in this case. 1In
my opinion, it never will be. John Snow iz the contract
killer of Harry Wham. I’ﬁ very confident of that,

MR. PICKER: That?s all I have.

MR. HIGGINS: Nothing further for me.

(Thersupcn the taking of the
depositicn was concluded.)

30
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CERTIFICATE OF REDPONENT

I, MELVYN T. HARMON, ESQ., Deponent herein, do

nereby certify and declare the within and forsgoing

transcription to be my deposition in said action, subject

to any corrections I have heretofore submitted; that I
have read, corrected and do heraby afiix my signature to

gald deposition.
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MELYYN T. HARMON, £5Q., Dsponent

subscribed and sworn o befora me this

day of , 1992.

Notary Public
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STATE OF MEVADA )

COUNTY OF CLARK )

I, Stacy L. Briggs, CSR #3133, do nersby
certify:

That I reported the taking of the deposition of
MELVYN T. HARMON, ESQ., commencing on the 25th of
September, 1952, at the hour of $:00 a.m.

That I thereafter transcribed my said shorthand
notes and that the typewritten transcript of said
deposition is a complete, true and accurate transcription
of my shorthand notss.

I further certify that I am not a relative or
employee of éhe parties, attornays or counsel inveolved
in said action, ner a person financially interested in the
action. |

IN WITNESS WHEREOF, I have hereunto set

my hand this (ﬁ%h day of (}‘C;\’Om , 1892.

o R
<y N inds
- A AL : MACY
— S:acyi}. Briggs, <.5.R)0
B S b ’
(AL S

e, 12w

b

ATowie L. L L ALSUR L IEDTIJETNE T AUS L tml) wodma. D
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I, MELVYN T. HARMOM, ESQ., Deponent herein, do
hareby certify and declars the within and foregoing
transcription to be my depositicn in said action, subject
to any caorresctions I have heretofore submitted; that I
have read, corrected and do hereby affix my signature to

said depositien.

MELVYN T, HARMON, ESQ., Deponent

Subscribed and sworn “o before me this
Qb .

_AbT day or _ (Medo'ner , 1992.

) SRS

T

Notary Public /
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Return to the referring page.

Las Vegas SUN

Today: May 03, 2004 at 11:34:00 PDT

Police say Binion witness not credible

By Jace Radke
LAS VEGAS SUN

Clark County prosecutors shouldn't have been surprised late last week when they learned that 2 Nevada
prison inmate had told investigators last year that he had information about how casino heir Ted Binion
had been killed.

The FBI had told Metro Police about the development four and a half months ago.

In a letter dated Dec. 15, Las Vegas Supervisory Special Agent Jerry Hanford wrote that convicted felon
Avery Church, "claimed to have information regarding the Ted Binion homicide. A great deal of the
information appears to lack credibility including claims that the Binion family had paid of(f) the Clark
County District Attorney and Judge Bonaventure "

The letter was addressed to Lt. Tom Monahan, the man in charge of Metro's homicide detectives.

Reached this momning, Monahan at first did not remember receiving the letter, but after looking it over,
said he did recall it.

"I don't remember if I gave it to the detective on the case, or if I put it in the file, but I don't think I gave
it to the district attorney's office," Monahan said.

Monahan said that he found the letter to be of an investigative nature and that, because the FBI said that
Church lacked credibility, it wasn't something that was sent along fo the district attorney's office. If the
letter had stated that the FBI had thought Church's claims were credible, it would have been forwarded
1o the district attorney's office, Monahan said.

Ruoger said he first saw the letter late last week when it was faxed over to his office by Ellen Knowlton,
special agent in charge of the Las Vegas FBI office.

"I think what happeﬁed was that the detective on the case had moved from homicide to robbery and it
Jjust got put in the case file, but I'm just guessing,” Roger said.

Roger said had he received the letter sooner he would have given it to defense attorneys for Rick Tabish
and Sandy Murphy, who are charged with Binion's murder.

Roger said he didn't think Church's statements would have any bearing on the guilt or innocence of the
defendants, however.

" bet you dollars to donuts that the defense will never admit that Ted Binion was murdered,” Roger
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said. "All along their defense has been a drug overdose.”

Hanford's letter states that although Church's information appeared to lack credibility he may have had
some contact with the Binion family in the past, possibly with Benny Behnen, Ted Binion's nephew.

The FBI letter notes that, "Church claims that Becky and Nick Behnen were responsible for the murder."
Becky Behnen is Ted Binion's sister. She and Nick Behnen are Benny Behnen's parents.

Hanford's letier notes Church's lengthy arrest record and states that, "Church has credibility problems
but in an excess of caution I am bringing this to your attention,*

Church is an inmate at the High Desert State Prison in Indian Springs, where he is serving a five-year to
life term for attempted murdes, robbery and kidnapping.

Tabish has also been at High Desert.

Roger said he was bothered that a Los Angeles feders] prosecutor didn't notify prosecutors about
Church's comments, though the prosecutor did notify the attorneys for Tabish and Murphy.

In January Assistant U.S. Attorney Mark A. Young in Los Angeles sent a letter to Murphy and Tabish's
attorneys making them aware of Church's statements, after Church was interviewed in Los Angeles
about an unrelated drug case,

In response, Murphy's attorney, Michael Cristalli, has filed a motion in U.S. district court asking for any
reports, documents, tape recordings or information that the Justice Department might have that is
excuipatory or could lead to exculpatory evidence in the case.

The request does not change the defense's argument that Binion died of a drug overdose, but seeks any
information in order to ensure Murphy's due process rights, according to the motion.

Attorneys for Tabish said they weren't likely to file a similar motion.
Murphy's motion relies on Young's letter sent to the defense attorneys in January.
Young's two-paragraph letter states, "During the course of an unrelated investigation, the United States

has learned of potentially exculpatory information relating to your clients and their alleged role in the
murder of Ted Binion.

"Specitically, the government has learned that an individual, Avery Church, has previously stated that he
had personal knowledge that your clients did not participate in the murder of Mr. Binion.”

Tabish and Murphy are accused of the September 1998 murder of Ted Binion, 55. The former part-
owner of Binion's Horseshoe was found dead in the Las Vegas home he shared with Murphy.

Tabish and Murphy were originally convicted and sentenced to life in prison, but their convictions have
since been overturned by the Nevada Supreme Court. A new tral is scheduled for Oct. 13, according to
the motion. _
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Qctabar 16, 1936

€, Laslla Combs, Jr., Esq.
" 704 Sath Nimth Stract
Las Vogas, NV 88‘103

R . .,,Kawvnt:axv,mmaﬂmuntai
*.'.‘, aaariu.

sn mmnaa T your lattar of Qetcher 13, 1385, you ara advised that the

émumm that | hava In'my possesslon are baing kata-stamped sad will be sant to
v8 cn;sy mra mis mk far you and Mr., Palezag.

. Irz mpuzzaa ° vouz lsttar of Qutoher 3, 1995, you am advised thay Circus
" Clraus will pay Mra. Cox's racent madical expansas, They will do $o pursuznt to the
. undarstanding that you and | have that my clignts paymant of medica! bils will not be
- uted-In any way sgainst them. Since wa dig not discuss the maiter at the NRCP
aam{ax n’encalﬂom, | am ralying on yau to honar the position | have taken In this
- casa that my ellenzs’ ganerodity not be usad against tham in any way. Whasther my
" ellants gre [n any way responstile for payment of your client's madical bills is

v : ‘disputed. Tha'only thing that Is not disputad ls my ctfanu' campassian for your
{ ~_ . cziam‘a stmaﬂun.

-

an

i In mpnnxe W yaur other lattsr af QOctobar 3, 1595, pleasg ba advfssd that a
.Wiotian 1o Consclidate the case has been filad, a copy of which is enclosed herawith.
Al future éiamaw must be coordinatad with the office of Palazzo and Murdotk so

.that there I$ not an- unnacessary duplication of costs and fees for the partiss and
caunsa! tmralved

. tn m:ponsn ts your lstter of September 29, 1895, you are advissd that the
Ear!y Laxg Confarencs Ragort which will be filed in fandall Cox matter will also ke
dealgnatad as the Defandants’ supplamant to tha Early Casa Confaranca Regort ﬁ!ed

t . . 'inthis case it il ilst additlonal dacumants ypan which the Dafgndants wil raly

baoth cazas
weisan, Wi L6
R i Cave H= it
. iy anm,;.yé Lawsl
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" ... RonsoN, BELAUSTZOW, RoBs Axn SHARD

& AAF iLianAL CEbduAanign
. B

o U, Laalle Combs, Jr., Esq.
" ow |, Qctober 18, 1895
N y ?aga‘z‘ .

. In responas to your Iattar of Septembar 26, 1885, plagse be sdvised that any
N . future - atfort 19 take daposions pursuent to NRCP 30{(b}S) will be carefuly

T+ . scrutinlzad, given your techniqua of exceading the boundaras of the spacHlic
. ' designations. Marsover, pleass be advised that | object to any effort you make to

solicit opinion testimony from my clients without proper notice, dasignation, and
sampensation.

in rgs;imise 1o your othar letter of San:emhh:‘zs, 1838, the Joint Case
Confarence Raport was filad and It wili be supplemantad in the naar fiture.

TS In responas 1a your letter of September 19, 1295, pleass be advisad that the
Cov o wacurity manusls, tralning manuals, westizes, articies and other documents in my
" elignts’ library vl nat ba duplicatad, bacauss ta 4o so would bs costprohibitive. You
T 7 will, however, be provided an opportunity to visht tha seciity offices of my cilanta to
-, -raviaw the sscutity treatisas, manuals, articles, papers and documants at the Luxer,
', . the Excaliber and the Circus Clrgus corparats offices.

In rasponisa to your lattar of Saptambaer 18, 1835, 1 cansidar this raquast met.

in s2sponsa to your letter of August 10, 199%, you havs bean providad tha
. nacessary information By virtun of my dalivaring coples of tha appifcable policias to

you. Thare sx(sts an'edditional pelicy, and | have raquested from my cliants a copy
af that Insurance agrzament.

. . incetponsa to your tatter of August 25, 1955, you ara advised that my client
- - hex tentatively agread ' continue payment of Ms. Cox’s madical bills, but we are
rafuctant to continue eny payments for Ms. Zano,

. You have hesn advised 1o send the medical bils dizeetly to Mr. Mantln, but
. plsase copy me with avery communication you have with Mr. Martin conceming

: medics! bils. In'all othar respacts, Mr. Martin Is to ba cansidared my olient, and yau
ara 1o fafraln from any sontact with M, Martin that dogs not exclusively ralsts 1o

T paymant of Mrs. Cox's medical biils. You, your invastigator, and your clisnt must also
‘rafraln from contasting pragantor former employses of my cllants regacding this casge.

... . inresponss to your letier of July 18, 1895, you should he advised that 2s
\ “discavery procaeds, the names and identitias of additfanal witnessag wil! and have
1 .- -became known.  We will sugplement aceaedingly. Alse, tha idsnatity of gdditianal
decuments and things will be ravgaled by the dlzgovary prosess, and wa will

t Lo R William, Witer

Recd Date 4230 cLeas?
Cax vz, Ramgzn Chal Lawnae

+
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Honrson, Brisausrzont, Romwg avn S#anp

- It ER P Insl, LéurgRaten

" E. Lasiia Combs, Jr., Evq.
Oectobar 16, 1838
Page 3 .

supplament, it required, by NRCP 18,1 2nd tha applicabia Rulas of Civil Procadurs,

To ba mara specile, hawever, you grs sdvisad of tha {cllowing canzaming your
spacific requasts: .

1,  Provided.

2. HNene.

3. Provided. »

4, Tobe providad.

5.  None "crested or existing at any time prios to date of incldant”,

8§,  Nonae “crasted or existing st gny tima prlor o data of incldent™.

7. Avallable for your Inxpection upan rassonahla notics at the offices of the

8.  Avaliabie for your inspaction upan ressghakls notics at the offices of tha

.. Providad.

. 10, Avaﬂabta fcr yaur immaa upon reasonable notics at the officss of the
Luxar,

11, * Provided. Saa alse ducwnwa at Clark County Euﬁsing Daparument.
12. To be provided, ,
13, Providad,
14, My clients will object to having o produce this Information as hatng
unduly oppressive and burdensama,
15,  Aithough minutss do not exist, tha aganda and toples discussad
xeeurit? mastlags ara avsllabls for your Inagection upon reasanebia notice.
18, - ‘Wil be provided i nat unduly burdensoma.
17. Provided,
" 18. . Providad.
19, Pravided.
20, | Provided.

21.. ~Employsa security awaraness is part of employes orientation. Yhe
documants usad fzr that orientatien are avalighla for your inspaction upan raasonable
. patice.

‘ L2323, ?mvlﬁeﬁ. {Sea Clark Caunty Bullding racords.)
23. The raguest is unintsiligibla,
24, Provided,
2B, Hons.

L 28, Ses abave. All supplemants to discovery and early case ¢anfaranca
raports may sizo b rasponsiva to no. 28.

William, Wier *
Rie'd Dawe w1393

Cex v, Raemars Civig Lavesuiy

CL-238

JA01092
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FERICTIEC M

Remscm BrrasT2cul, Roan axb ‘-‘m

4 Rl RPN, RN N ATy

- E LQ’K‘ Ccmhﬂ, Jru Eﬂq.
. Gctober 16,1985
Paga 4

i respansa to your letter of July 20, 1995, tha tamparary iot was transfurmed

_ intos parmanant parking facllity, The plens and detalis of that transformation are at

-+« tha Clark County Bullding Departmant, What lg in the Defendanta’ possessian havs
bean provided.

. Thacwnership documents for the parking facility arc in my possassion and are
héng éupﬂcatad for vsu and M: Palaaza.

Enclisad pleesa find & notlce of a recards depostion for the Clark County

Dimicz Attornsy’soffiza. Mr. Guymon, the prosstuting attornay, has Infarmed me

" that he will dnsignata an Invastigatar to be tesponsiva to the recards depashion. Ha
", will slmply instruct the nvestigator to have 8 copy of tha antra fils lexcluding Witter's

pﬁychlamc axarination and tha presentancs ragoart] ba dupliestad at Kinka's. 1f this
umngemm h ins any way not sstisfactory, piease zdviss,’

" Plasse alaa find enclosad our First Set of Imtaragetories, Reguasts for

_ Admissign and Ragquests far Froduction of Documants. Plaase also find enciossd

Notices of Dapositions ‘tor parciplent witnesses, Plgasg edvise if the datas ara not

. svailably, Wecan rearrangs 1 sult the calendar of your office, Mr. Palazzo's ofilce
-and the witnassas,

‘KRR
Encls.
cc: . Louls Palazo, Esq. tw/anclesuras)

EWPATAICLVTI T QIR COMBT O TS

Wi L]
Wﬂh:’“m ST QL-28
f;:; . Ramgant G LV

JA010929
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T Hegas #Metropolitan Pulice Depactment
Araining Buorean

&

i et iy e

BRYON;A GANDIANO

fras ant!ql’g@rttq'&qumzh a coseese in

"
t
ameper

iNFORMANAT"MANAGEMENT

% OURS

pnducted by

Law Megus Metvopolitan Police Begartment
An-Beruice Praining

JAOT0931
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| R

.4 | ESAS METACPOLITAN PCLICE m,‘ i
COUPERATING INDIVIDUAL AGHmh L:m‘

the undersighed undarstand

thatwhilal gmtaaperaﬁng w-th and dsdisting the Las Vegas Meiropolitan Polica Department, L am forbiadan
{0 do any of the following:

A,

Sell or defiver any controlied substanca, dangeraus diugs, maruana, ¢r any substance purparied
o he sams, to anyane.

Sell ar deliver or cause to be sold or delivered any controlled subistance, dangerous drug,
marnfuana, ar-any substanca purported to be same, 1o any person who would then in tum safl or

deliver said contolied substance, dangerous drug, marfuana, or any substance purported to ha
same to any member of the unit,

-

Use mry sax, gexuality, o sexual activity to induce or persuade any individual to sall or daliver 3
contraffed substance, dangergus drug, marijuana, o any other sunstarkce purported to be sams fo
any member of the uni, .

Search any suspect, person, housa, Dapers, or personal affacts,
Become involved In any activities that would constiute snirapment.

Engagein nany ilegal or improper cancdtct so long as | amwaddngwi!hthe L.as Vegas Metropolitan

] F‘nﬂca eram'nent.

- Presant mysel! as an agemt, palice officer, or emplayse of the Las Vegas Metrepoitan Police

Department to anyons at any time. .

[ understand that any vislations arising from my actions in violztion ¢f the above clrcumstances will resultin

an investigation of matters and if the charges are suhstantiated, appropriate action (including the possibiity
of criminal prsacution) will be taken,

lam agresing o cooparatewiththe LasVegas Metropalitan Puifce Department of my owr frea will and acoord,
and not as a resuit cf any Intimidation ar threats,

In agreemg ta workwﬁh the Las Vegas Matropolitan Police Department, | understand that ne officer may maka
any explicitor lmpﬁc& aramiges or predictions regarding the likely disposition of any ciminal proceedings that
are pending against me, but that afficers wilt maka their best efforts o armange 3 meeting with prosecutonal
authorities at which time such matters can be discussed.

SIGNED:

-

WITNESSES

TIME

DATE

=1 k=

w——-”

JAO10933



LAS VECAS METROFOLUITAN FOUCE CEPARTMENT

SPECIAL CONSENT AND WAIVER OF LIABILITY

P
-

Lo o . - o

.- _— . herehy agrea

-

to assist thé Las Vegas Melropoitdrr Pallca Department in the investigation of criminal vialations occurring

in the Las Vegas Metropolitan Peilice Department jurisdiction. | hereby refease and acquit the Las Vegas
Metrapolitan Police Department, their officers, agents, and empigysas from any injury or fability which [ may
sutter or sustain in the future a5 a resuft of these Investigations. | am fully aware that | may have to testily in
fulura court proceadings canceming cases Inwhich | might participate. | have enterad inte this agreemaent
fraely and withaut duress. | fully urdsestand that | am not to paniciaate in any investigations of any crimina)
activities, unless the invastigation s being diractly supervisad by a swom member of the Las Vegas

Matropaiitan Palice Departmant. | agres to foliow the Instructian of the supervisthg oificer while assisting in

such irvestigations. [ agree that any compansation paid me with respect to any servicas rendered by me in
cennection with any such investigation shali e the full and complete payment for those sarvices. [shall have

ra othar or further claim against the Lag Vagas Mstropolitan Pofice Depanment In connection with such
Earvices, '

T(WITHESS) T T Toate T (SIGNATURE)
(WITHESS) (DATS) , (SIGNATURE)

JA010934
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o\ CE OF THE DISTRICT ATTORNEY

Clark County, Nevada

BOrtALD X, WADSRIRTH
Diserict Atlomey gty S,

Daceambaer 3, 13%9

»

Bryn Armstrong

Nevada State Parole Board, Chairman
S500 Snyder Avaenue, Bldg. &

Carson City, Nevada 89710

RE: Raber® Bezak
Dear Mr. Armstrong:

The Office of the District Attorney wishes to advise
Parole Board Members that Rcobert BRezak provided wvaluable
information and cooperated fully as a witness in the trial of
Daniel Steven Jones conducted in November, 1990. As a result,
Daniel Steven Jones was tonvicted of First Degree Murder With
Use off' a Deadly Weapon and was sentenced to death.

The prosecution was substantially assisted in its
succassful prosecution of Daniel Steven Jones by the
cooparation and testimony of Mr. Bezak. Please give this
infermation what ever weight you feel is appropriate at the
time of his parcle hearing.

Very truly yours,

&
DA%IB J. J. ROGER

Deputy Oistrict Attorney
DIIR/ 3]

< Rohert Bazak

tark Coumty Gounhouse * 200 South Thied Strast » Las Vegas, Mevada 83155 » (702) 455.4711

e
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Declaration of Herbert Duzant

Herbert Duzant hereby declares as follows:

L. { am an Investigator currently employed with the law office of the Federal Public
Defender for the district of Nevada. 1 began my employment with this office in
April, 2004, In the normal course of my work, [ was assigned to work on the petition
of Michael Rippo. | have had an opportunity to speak with his father, Domiano
Campanelli, on several occasions since October 2007.

2. During my communications with Mr. Campanelli we discussed his health condition.
Mr. Campanelli suffers from Emphysema and he is in the advanced stages of the
illness. Mr. Campanelli told me that he only has 30 percent functioning capacity in
his lungs and his condition is not expected to improve.

3. During our conversations, Mr. Campanelli’s breathing was visibly labored and I
paused at various times to allow him to catch his breath.

4, As aresult of his illness, Mr. Campanelli has to remain connected to oxygen tubes
twenty-four hours of the day and he does not get out of his home much.

1 declare under penalty of perjury that the foregoing is true and correct and that this
declaration was executed on May 15, 2008 in Las Vegas, Nevada.

Herbert Duzant

JAOT0938
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Law Offices of the Federal Public Defender
411 E. Bosneville Avenue, Suite 250

Franny A, Forsman Las Vi , Nevada 89101

Federal Public Defender # Vegas, Novaca

District of Nevada Tek 702.388.6517
Fax: 702-388.5819

Michaet ] Kenr:etly =

First Assistant

@OL h May 14, 2008
Juvenile Justice Division

Eighth Judicial District Court
Records Supervisor

601 N. Pecos Rd.

Las Vegas, Nevada 89101

Re:  Carol Anne Campanelli (deceased)
DOB: 5/23/1968
SS#:  530-82-4875

Dear Clerk:

Tohn C. Lambross

Chief, Non-Capital Habeas Unit
Brian Abl:ington

Chisf, Cagital Habuoas Unit
Rents L. Valladarus

Chisf, Triel Unit

Michasl Pasceits

Hahesn Rosoures Connael

Enclosed please find the Juvenile Records Request Form and accompanying affidavit relating
to Carol Ann Campanelli. Also enclosed is a release to the juvenile court system from Ms,
Campanelli’s mother, Carole Duncan, together with a copy of the death certificate for Carole

Campanelli.

It is unknown when Ms. Campanelli entered the juvenile justice but she previously was

ptaced with Child Haven in March of 1976 when her parents were arrested.

We are seeking all records in the possession, custody or control of the juvenile department.

Yery truly yours,
FEDERAL PUBLIC DEFENDER
David Anthony
Assistant Federal Public Defender
DA/febs
Enclosures

JAO10940
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STATE OF NEVADA )
} 88:
COUNTY OF CLARK )

DAVID S. ANTHONY, being first duly sworn, deposes and says:

I am an attomey licensed to practice law in the courts of the State of Nevada;

I am an Assistant Federal Public Defender employed with the Law Offices of the Federal
Public Defender.

On April 20, 2007, the United States District Court appointed the Federal Public Defender
to represent Michael Damon Rippo, as attorney of record in his habeas corpus proceedings.

As a part of our representation of Mr. Rippo, it is necessary that our office obtain all records
relating to any and all matters involving him and his family. Carol Ann Campanelli was Mr. Rippo’s
sister. Ms. Campanelli’s juvenile records are contained in the Eighth Judicial District Court of the
State of Nevada.

There are currently no case numbers known relating to Ms. Campanelli. It is believed she
was in Child Have in 1976 and that in 1977-1978 a Social Services Investigation occurred. She may
have had other contacts with the juvenile justice system but, as she is deceased, those are not known
at this time.

‘These records are necessary in order to assist in the full development of material facts relating
to the family of Michael Damon Rippo for his capital habeas corpus proceeding; We have provided
a release from Ms. Campanelli’s mother, Carole Duncan, as well as a copy of Carole Campanelli’s
death certificate.

n
i
i
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I respectfully request that this Court provide me with permission to access and copy all

Jjuvenile records of Carol Anne Campanelli.

DA . ANTHO /

SWORN and SUBSCRIBED to before me,
l this } 4Yt'day of May, 2008.

e KATRINA LANG
FEX Hotary Public State of Naveda
¥ Ma. 02.75033 1

JAD10942




{CHECK AS- TO WHICH TYPE OF CASE)
ABUSE/NEGLECT CASE (¢ DELINQUENT CASE (¢ )
(CHECK WHETHER REQUEST TO VIEW OR COPY REQUEST)

REQUEST TO VIEW FILE (__} REQUEST FOR COPY ¥

DATEOFREQUEST_____ May14 2008
NAME/PHONE/ADDRESS OR DEPARTMENT OF REQUESTOR
David S. Anthony, Assistant Federal Public Defender

702-388-6577

411 E. Bonneville, Suite 250, Las Vegas, Nevada 89101

CASE NUMBER OF FILE {IF KNOWN)

REQUESTOR’S RELATIONSHIP TO CASE (i.e., Probation Officer, Atiorney of Record, etc.)
Attomney for capital habeas proceedings in federal court

DETAILED REASON FOR REQUEST: Mr. Rippo is presently incarcerated at Ely State Prison
under sentence of death. The office of the Federal Public Defender has been appointed to
represent Mr. Rippo in his capital habeas proceedings. As part of those proceedings, it is
necessary to perform a complete investigation of Mr. Rippo's life history, which includes the
juvenile records of his sister Carol Anne Campanelli,

DOCUMENTS REQUESTING (BE SPECIFIC - INCLUDE FILED DATES IF KNOWN)

As indicated in the attached affidavit, Ms. Campanelli’s contacts with the juvenile court system
began approximately in 1976. We are requesting all files, reports, examinations, reports of
examinations and papers and pleadings in any case filed in juvenile court.

CLERK’S NAME IN RECEIPT OF REQUEST
DATE REQUEST RECEIVED

APPROVED BY DATE
DISTRICT COURT JUDGE

JAD10943
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Dated: “f‘;,t A \ 02 4

To: ‘ L :
Ciqitth Tndicial Ovdhied oy Slvenle. TS Ous o
TPecordS TARICASLYT
Wl v RCes Qo
Losueqas nu g9 ol

Re: ¢ ann Camperall,

I,_CAROLE ANN DUNCAN, by this release, authorize and request you 1o releasc to the Federal
Public Defendcr for the District of Nevada, David Anthony, Assistant Federal Public Defender,
and/or their designated representatives, any and all information and/or records relating to my
daughter, CAROLE ANN CAMPANELLI {DECEASED), including but not limited to, birth certificates
and records, death certificates and records, autopsy findings, records and recordings, marriage
certificates and records, dissolution files, academic, correctional, employment, law enforcement
and military records, medical, psychological, psychiatric, probation and rchabilitation (including
alcohol and drug rehabilitation) records as weil as any files prepared in connection with prior
civil or criminal litigation; any other correspondence or document and all other recorda, raw data,
notes, test resuits, parrative reports and recordings, together with all time and billing records
pertaining to my daughter, Carole Ann Campaneili (dcceased). Ispecifically comsent to the
disclosure of any and ail records pursuant to 5 U.S.C. § 552a(h) and 10 any consent to disclosure
provision of state and locel law. This document also authorizes any physicians, experts or olher
personnef to discuss their atherwise confidential information with the shove mentioned legal
representativey. In consideration of such disclosure, [ hereby release you (in your individual
and/or institutional capacity) from any and al! lisbility arising from the disclosure of otherwise
counfidential information,

This relcase is limited in the following ways: NOT LIMITED
You are specifically authorized to photocopy these records and fo reicase copies to the above

mentioned legal representatives. A photographic copy of this authorization shall be ax valid as
the original.

TR~ HF 8 ﬁ f&' sl §2 » &L-{dh’fdﬁ;__ ,

Social Security Number Signature
Carole Ann Campanelli Carole Ann Duncan as mother of Carole Ann
Campanelli (deceased)
S/23/68 “gesndice 30 07
Date of Birth Date !
Carole Ann Campanelli

07330-RELCDO07
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FEDERAL PUBLIC DEFENDER
District of Nevada HIPAA - AUTHORIZATION TO RELEASE
411 E. Bonneville Avenue, #250 PROTECTED HEALTRH INFORMATION
Las Vega, Nevada 89101
(702) 388-6577

1, the patient/parentlegal guardinn gi Jushicberttidonss uss xnd/or share

iy medical nformation pursuant o the Health insurance Pomthhty and Aecnwﬂnlziilty

volunasrily,

of 1996 (HIPAA}, and give this permivsion

atiog; disclosare 10 me, the individust who

i theanbjmef&nmﬁsmm,hymdm:ghwa FORSMAN, Federal Public Defender, and/for her ussociates,

representatives, o7 agents,
Pursuant to 43 CFR [64.502(bX2) the

does NOT apply to this request. This request pestains

MIRIMEIT DCCE¥ECy reguiTsmenl,
tay the whole or entire medical recond of the specific section(s) initinled by me for disclosnrs in psoagenphs 4 and 5 below.

1. Pervoa(s) and/or Organization(s\Entity(s) Tn Discioss My Protected Health Information:

Narme(s):
Otganization/Entity:
Address:

City, Siae Zip Code:

“Aenords S g?mJnSm/"

g;E;gi}j dicd O;ﬁgcg: O el She,  ¥2IUS) o

Ldl W, feros Pl

Lot sl \afjm%‘ ne _S9iol

2. Patient Information & Statement: I pive my authorization/perminsion for the above specified person(sy andior organiration(s) or sntity(s}
{0 releass, use snd/or thare de madica] information described below. 1 understand thet once chis information is relessed, used andior shared.
the person or orgaaizwtion that received # may share it again without my peemission. If this happens, the informatios may no longer be protected
unciex applicable privacy laws. Tunderatand what type of information is going & be released, used and/or shared and bow this is going to be done.

Patient Masss (First, Middle, Last);

Patient Address:

City, Stats, Zip
Telephone No:
Date of Birth:

Socisl Secority No:
3. Relsast of Information te:

Name (First, Middle, Last)s
Company:

Address:
City, State, Zip:

Telephone No:

Fax Not

FPD {rav. 2006)

S /A3)E
B30~ £~ %f?_;

CAROGLE ANN CAMPAMELLI (88 sothorioad by bar mother, Carole Ann Duncan)
——Decensed,

ATTN: Coundd DS

OF¥ICE OF THE FEDERAL C DEFENDER
411 E. BONNEVILLE AVENUE, STE. 2%

LAS VEGAS, NEVADA 89101

(702) 338-4577

(702) 348.3819

07330-RELCDO01

JAO10945
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HIPAA - AUTHORIZATION TO RELEASE
PROTECTED HEALTH INFORMATION

Page No. 2

4. Records to Ba Released, Used Ancior Shaired: Please indicste the section(s) of the record below that you waald Jike released or that you
permit ux 10 use and/or share, and specify the dates of treatment, if known,

Deecription: Dabe(s) Description: Dabe(s) Description: Dinte(s)
0 Admizsion O Imewnization Records 3 Progress Notes
O Consultation Report(s) 0 inpatient Racards O Rudiology Repori(s)
2 Comespondencs 1 Intalee/Cuttake [ Refenses
¥ Counseling Notes £ Laboratory Report(s) T Social Work Noiew/Reports
3 Designated Racord ] Nuring Notes 11 Theewpy/Rehabilitation
Set/Abuaact Records
I Discharge/Clinicad 0 Operative Procedurs 0 Transfer Formm
Summary Report(s)
& Drag Administration 9 Quipatient Records
Recoeds
O Emcrgency Record(d) 2 Pathwlogy Repart(s)
3 History & Phyxics! O Physiclan’s Notes
Repor(s)
£ Home Cate Records 01 Physicians Onders
Other: Be Specific:

Of the records noted above, please list any areas of those records that you do ont with tn relesse, uge and/or share:

-

5, FRocords to Be Relemsed Covtaining Information Related e my Tresiment for AIDS/HLY, Psychisiric/Peychological

Carw'Treatrsent/Testing, and Treatment/Testing for Drug and/ior Alcebal Use/Abuss:

{Patient MUST INITIAL esch itea to be disclosed.) -

ATDS/HTV Records L %___ Datexs) of Service:
Drug nd/or Alcohol Usc/Abuse Records = Dates) of Service:
Psychistrio/Psychological Records -5 _.__..E_ Date(s) of Service:
Psychotherapy Notex -» W\k&— Date(s) of Service:
Other: Be Specifie:

FED (rov, 2006)

07330-RELCDO002
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MIPAA - AUTHORIZATION TO RELEASE
PROTECTED HEALTH INFORMATION

Page No. 3

& Expiration Dster This zuthorization {s valid for ope year or _368 _ days from the date zigned anless revoked by me in writing, except to
the exteat that action han aiready been taken or as required by law.

7. Your Rights: This suthorization 10 release health information is voluntary. Treatment, payment, coroliment or eligibility for benefits may
nut be conditionad on sigaing this authorkzation except inthe following cuses: { 1y to conduct research-related trestment, (2} o obtaln information
In connection with eligibility or enrofiment in a hexith plan, {3) 10 determine an entity™s obligasion 10 pay  clainy, ar (4) to crents health
infirmation to provide to a third perly.

You are entitled to receivwe a copy of this Authorization.

T understand that T may reveke (withdraw) this suthorization at any time. T wish o revoke (withdraw) tiis authorization, [ most madee this
request in writing 2od send it to the person(s) andior organization(sVentity(s} lisiad fa paragraph oge above. §uncarstand that if [ send a letter
withdrawing my permission, that better cannot bring back any information that was already relessed, med snd/or shared. Ialso undenstand that
it will 1ake timoe for the person(s; and/or organization(s¥entity(s) Histed n paragraph one 1o receive and process my request.

1 release the person(s) andfor organizationtsVentity(s} listed in paragraph one above disclosing this information from any ilability arising from
the releate of information to the personis) andfor organization{s)entity(s) designated above.

A photocopy or i copy of this authorization shall be acceptable as an oripinel,

Sigosnwe of Patient/Parent/Lepgal Gsw:dian:%@&» iué’im . 6\.1 PO, e M{N{M/.zza g c"?
CAROLE ANN DUNCAN ON
BEIALF OF CAROLE ANN CAMPANELLL, Deceased

Signature of Witness: - M ¢ A;‘M;wm Date: ;5{{&9&@2

Print Name

If a person cannot provide u writien signature, two witnesses must sign below;

Whness: Date:
Mdress:

Witness: Date:
Adlress:

FPD {raw. 20006)

(07330-RELCIX003

JAO10947
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DIVIBION OF HEALTH -
VITAL STATISTICS

STAYTE OF NEVADA — DEPANTMENT OF HUMAN RESOURCES
DIVISION ODF HEALTH — SBCTION OF VITAL STATISTICS

6 06xHM3-o {7003

CERYIFICATE OF DEATH ™ 97 008330 "”i
e TATE FLE N
e S TaE =
VA clrolc 3 August 20, 199? = Carson Oity
» sz:sou Ctty - thrrm svti.nsa Cortecuml Center|y. ediamaaed Jemale
AR ’H_ W - ? 3 e Dy WY
»  White gy A x 03 laMay 23, 1968
121 o LI el S i
% Naw Yot§ Sever Married |,
15.530-82-4875 . t:?o?iéal 277 ?n?f Office Work
. Nevads . Clark -n.ian Vagas w5765 N, Campbell |w Yas
-0 = s B = L
cuyamui " Garole Rippo

W.Jmm

wm. 5763 N, Caﬁpbtll Rd., Lsa Vepas, Nevade 35129
TIECRERR Dl o Town

w

lasx ?un, anada

WALRS i Wr‘fﬁg Tity o Yoas, Rl T4

KALIR Ap AGURERS OF JERTR

‘ [ e

IS T A

8»’ 201’9?

O OOMMLIN A

= Eric Captlis, Cormu*. 901 E. auuux St:,. c;non city. ﬂcl&a i CO-6

™M YESL] WER

;WW

:
| sl
: b et &

:

:

»
*

=
*

+

This i+ to oeriify ihat t
of the cardificate on 111

oweunens 0T 0 3 907

huy £iove (e & trus wnd 00
0 in this oifice.

S i ey e g P T
» Yes ?:-m'-““
-l " -
y T OR TN STREE
m-« ms-mmﬂ TOCATION. UETERET GR R, R 53] WEE
- a0y
STATE REGISTRAR No.117902

MWW

07330-FMXHO0019
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Law Offices of the Federal Public Defender
411 E. Bonneville Avenue, Suite 250

Franny A. Forsman Las V. Nevada 80101 John C. Lambrose
Federal Public Defender " Vegan Novaca 89 Chic, Non Captal obans Ui
District of Nevada Tel: 702-388-6577 Chiof, Copital Flsbens tutt
Fax: 702-388-5819
Michael J. Kennedy = Rc?}t{%ﬂ:j&;f;:
First Ausistant Micha;i Pescetta
Habeas Resource Connsel
May 15, 2008

Nassau County Department of Social Services

Attn: Alan Licht

60 Charles Lindberg Blvd.

Uniondale, New York 11553-3656

Re:  Michael Damon Rippo, Rippo v. McDaniel, United States District Court
Information Requested on ;
Carole Ann Campanelli fka Rippo aka Duncan;
SSAN 068-34-9587
DOB December 28, 1942
Michael Damon Campanelli, aka Rippo
SSAN: 530-82-4903;
DOB: February 28, 1965
Stacie Anne Campanelli
SSAN: 530-82-4882
DOB: October 4,1969
Carol Anne Campanelli (deceased)
SSAN: 530-82-4875
DOB: May 23, 1968

Dear Mr. Licht:

The Federal Public Defender for the District of Nevada has been appointed to represent Nevada
death row inmate Michael Damon Rippo (aka Michael Damon Campanelli) in his federal habeas
corpus proceedings. We are gathering the records in this case pursuant to the directives of the court.
Please produce copies of the documents specified in Attachment A.

This letter constitutes a formal request for any and all records, duplicates of all records,
documents, files, notes, confidential and intelligence documents and tangible things maintained by and
in the legal or physical custody of the Office of Legal Affairs from the time it was collected, including
without limitation the categories of documents listed in the attachment to this letter, specifically
including notes, files, and confidential documents, as well as any tangible evidence or items in your
possession, relating or referring to Carole Ann Campanelli {(mother) and her family, which includes
Michael Damon Campanelli, Carole Ann Campanelli (daughter) and Stacie Campanelli. Carole Ann
Campanelli received Medicaid benefits from approximately 1963-1974.

JAOT0950



Human Resources Administration
Office of Legal Affairs

Page 2

May 15, 2008

If you cannot comply with this request, please provide a letter stating your requirements
for compliance, i.e., subpoena, different release form, ete. If the documents have been destroyed,
please provide a copy of the statute or records retention pelicy under which authority for
destruction was had, and a description of the documents destroyed. If you require pre-pavment
of copying expense, please notify me in writing of the number of pages and the amount due, If
you require pre-payment of copying expense, or if the expense will exceed $50.00 (fifty dollars),
please notify me in writing of the number of pages and the amount due, Also, please provide
your EIN/TIN number for accounting purposes.

Releases (general and HIPAA) to your agency signed by Ms, Duncan (tka Campanelli), Stacie
Campanelli, Carol Anne Campanelli {signed by her mother), and Mr. Michael Rippo {(tka Campanelli)
are enclosed. Your prompt attention to this matter is greatly appreciated. We are operating under
court-imposed deadlines and need a response as quickly as possible. Please call me at (702) 388-5173
should you have any questions or require additional information.

Very truly yours,

FEDERAL PUBLIC DEFENDER

Senior Legal Secr
Capital Habeas Unit

/kml]

Enclosures

JAOT0951



TO: NASSAU COUNTY DEPARTMENT OF SOCIAL SERVICES

Please produce and permit inspection and copying of the following designated books, documents

or tangible things as (a) kept in the usual course of business, or (b) organized and labeled to
correspond with the categories as set forth below.

If any of the books, documents, records or tangible things listed below are not being produced by
you based on a claim of privilege or any other reason, please expressly state the basis or privilege

claimed and describe the nature of the documents, communications or other things sufficient to
enable a contest of the ¢laim,

Please complete a Certificate of Custodian of Records for any documents produced. Please
produce or permit inspection and copying all sealed, official and/or non-official memoranda,
materials, files, tests, and/or documents of the following documents and things concerning;

Carole Ann Campanelli (aka Carole Ann Duncan)

DOB 12/28/1942

SSAN 068-34-9587

and children (Michael Campanelli, Carole Ann Campanelli (daughter), Stacie
Campanelli)

This request includes, without limitation:

e R o o e

o
e

11.
12.
13.
14.
15.
16.
17
18.
19.
20.

All applications for benefits;

All documents reflecting denial of any benefits;

All reports or other documents reflecting the type of benefits granted;
Reports or other documents reflecting payment of benefits and amounts;

All personal financial reporting documents;

Al claims information;

All disability records;

All medical records;

All documents reflecting use of medical care providers (inchuding providers’
addresses);

Billings to the Social Services Division from medical care providers for services
rendered;

Emplovment records and/or histories;

Correspondence;

Notes;

Memoranda;

Status reports;

Case worker files;

Referrals to other governmental agencies;

Document reflecting cessation and/or termination of benefits;

Any other documents in your possession regarding the above-named individuals;
A list of any and all purged, deleted or destroyed documents, or documents

JAD10952



transferred to storage;

21, Any and all microfilm, microfiche documents:

22, Electronic data regarding all above to include: voice mail messages and files;
back-up voice mail files; e-mail messages and files; back-up e-mail files; deleted
e-mails; data files; program files; backup and archival tapes; temporary files;
system history files; web site information stored in textual, graphical or audio
format; web site log files; cache files; cockies; and other electronically recorded
information. The disclosing party shall take reasonable steps to ensure that it
discloses any back-up copies of files or archival tapes that will provide
information about any “deleted electronic data.” This list is not exhaustive.

If you are claiming that any of the documents described above have been destroyed or purged,
please provide a copy of Certificate of Destruction, evidencing what was destroyed and the date.

JAOT0953
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DECLARATION OF CUSTODIAN OF RECORD
RE DESTRUCTION OF RECORDS

I, [name] , declare under penalty of perjury:
I am the [position] of the and in
my capacity as [position] , am a custodian of the records of

the Nassan County Department of Social Services.
That on the day of , 20 , the Nassau County

Department of Social Services was served with a records request in conmection with
United States District Court case, Rippo v. McDaniel, et al., calling for the production of
records as set forth in the exhibit(s) attached to the request.

Records were destroyed pursuant to [cite here

Nevada Revised Statutes (“NRS™), agency rules and regulations authorizing destruction
of documents (and attach copy of rule or regulation, if other than NRS)].
The requested documents, pursuant to the above statute, rules and/or regulations were

destroyed on or about [date].

No form of the requested documents remain, whether paper, microfilm, microfiche, or

electronic.

CUSTODIAN OF RECORDS

[Print Name]

JAD10954
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DECLARATION OF CUSTODIAN OF RECORD

I, [name] , declare under penalty of perjury:
I am the [position] of the Nassau County Department of
Social Services and in my capacity as [position] am a custodian of

the records of the Nassau County Department of Social Services,
That on the day of , 20, Treceived a records request

in connection with Michael Damon Rippo requesting production of records [as set forth
in the exhibit(s} attached to the request],

T have examined the original of those records and have made or caused to be made a true
and exact copy of those records and the reproduction of those records as attached is true
and complete.

That the original of those records was made at or near the time of the act(s), event(s),
condition(s), opinion(s), or diagnosis set forth in them by or from information transmitted
by a person with knowledge, in the course of my regularly conducted activity of ot for the

Nassau County Department of Social Services.

Custodian of Records

[Print Name]

JAOT0955



1, [name]}

REQUIREMENTS TO FULFILL DOCUMENT REQUEST

, am the records custodian for the Nassau

County Department of Social Services. Ihave reviewed the records request from the Federal
Public Defender for the District of Nevada. | am unable to comply with the request because:

1. o The agency requires a subpoena for the requested information, pursuant to
[please detail

here the statute or institutional rules; attach copy if not statutory]

2. u! The requested documents were destroyed. Certificate of Destruction
attached.

3. 0 Additional information is required:

4, m Pre-payment in the sum of § is required for production of
[number] copies.

5. u Other [please specify]:

If there are questions, my telephone number is

[date] [signature)

fprinted name]
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To: MA&SM @ym ﬁep‘r o &xg@ﬁlfm

Re: C'AME /11\14} &M AN ELLA
Mrcvnar. Oanon Liad

I. Michael Damon Rippo, by this relesss, authorize and request you to release to the Federsl
Public Defender for the District of Nevada, Michae) Pescetts, Assistant Federa] Public Defender,
and/or thelr designated representstives, sny and all informution and/or records celating to Michael
Damoe Rippo, including but oot limited to, birth cervificates and records, death certificates and
records, sutopay findings, records and recordings, marriage certificatss and records, dissolution
files, academic, comectionsl, employment, luw enforcement and niilitary recoeds, medical,
paychological, psychiatric, probation and rehabilitation (including alcoliol and drug
rehabilitation) recocds as well as any files prepared in coanection with prior civil oc criminal
litigation: any other correspondence or document and all other records, raw data, notes, test
m,wrﬁnwwmmwwﬂmmmwmummm
Michae} Damon Rippo. 1 specificsily cousent to the disclosurs of sny and all records pursnant to
3US.C, § 352000} and to sny comsent to disclosure provision of state sdt focal law. This
document also suthorizes any physicians, experta or other personne] to discuss their otherwise
confidentiai information with te above mentioned logal representatives, In considerstion of
such disclosure, I hereby release you (in your individual and/or institutional capacity) from any
and all Hability arising from the disclosure of otherwise confideatinl information.

This telease is limited in the following ways: ____ NQT LIMITED

You are specifically authorized to photocopy thess records amd to release coples to the sbove
mentioned legal representatives, A photographic copy of this authorization shall be as valid 2s

the orginal. |
£ 407 4 Do
Date 5

: 0426063,
Social Secyrity Number Date of Birth

07166-MISC0022

07332-RRX00005
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&% | EDERAL PUBLIC DEFENDER

£F tstrict of Nevada HIPAA - AUTHORIZATION TO RELEASE
=5 i1 E, Bonneville Avenue, #250 PROTECTED HEALTH INFORMATION
Eg as Vegas, Nevada 89101

“m | b2 388-6877

i gmammmprwudimﬁw.,m@mm&&Mmk‘i@nmmlw-mmrm
¢ medical Infarmarkm pursuant W the Headth Insurence Pormbitity sid Ascounisbliity Act of 1996 (HIPAAY, snd give this periission
yuigntanly,

Doy g 1o gin Q8 Andio ing My Protpcted He RATYDAOH disetonure ws me, the individual who
ullv.aub;m‘ol mis infnrmatim byandézmnghmyﬂnmey, ?RA.NNY d FORSMAN, Feleral Public Defender, sndior her
assovinlon, ceprasentstives, or agels,

Trureaaet o 43 CFHR 164.502003 2 the misliiim npgaes irgenent dows NOT apply 1o thisrequest, This reguest patuing
1o the whole or eniire medicat record of the specific mctien{s} initiated by me for disclosure In paragrphs 4 apd S below,

1, Personix) snd/or Orgasizstinnis)Entity(s) Ig Disclugs My Protected Hesith fuferamtion:

Rome{s):
oguiciourmiy:  AJdssars (ot Latr oF Gpiny Cerces
Adlideesy:

City. State Zip Code: ) _ _

2. Patient [nformation & Stetament: Tgive nty autburizationdpermission for the above spesified pervon(s) and/or vrganization(s) or estity(s)
wr relzase, use and/or share the medlead informaton described below. 1 understand that once this information is released, used sndhor shored,
the pursor of urginization tat received it mury shure it again without my permission. T this happens, the faformation may oo longer be protected
under appticsdle privacy laws. Tulerstan what cypaof mfonmation i polng w e released, wsod andior shared and o this is goiny io be done.

Paticot Nese (Flest, Middie, Las): ._m -
Patient Addreat —P.0. Box |98
City, State, Zips —Elv, Nevadp 19391
Tulephone Not NA
Datc of Birth: . SHIBIES -
Social Secority No: —E R4
3. Release of Infarmation lot ,
Name (First, Middle, Last): ATTN MM
Campany: OFFICE OF THE FEDERAL PUBLIC DRFENDER
Address: 411 E. BONNEVILLE AYENUE, STE. 108
City, State, Zipr LAY VEGAS, NEVADA 8810l
Telephone No: (T02) 3884377
¥z Not (702} 38R-6161
FID frev. 2008)

07110-MSC00025

07332-RRX00010
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P PAA - AUTHORIZATION TO RELEASE
£ OTECTED HEALTH INFORMATION
F eNo2
& lecords 1o Ba Relessed, Used Andior Shared: Plesw indicate the section(s} uf the record below thut you weuld like released gr thal you
o it it use andior share, and spegify the dares of westment, if known,
eneriptione Date(s) Description Lhteln) Deseription: Dacta{z}
C Admision D) frmasization Records O Progrens Notes
L Consuliating Repori(s) O Inputicnt Recands I Radiclogy Repority)
O Losrespurdence [ itk durinke O Richenses
T Counseling Notes & Laborslury Repori(s) & Social Work Nutes/Repurts
O Detipnuted Reconl 2 Nursing Notes & Therapy/Raetmbiiiation
Set/Abstract Records
0 D harge/Clinkal Li Operative Procedure 3 Transder Forms
Summary Report{s)
3 Druy Admint(rition O Outpatiem Rocords O Treutensst Flans
Records
O Emergency Record(s) 1 Patholsgy Repors) ¥ Entire Madical Record for | -
wll sections Theed abowe:
O Hisiowy & Physical O Physictun's Notes
Report{s)
& M Care Rocords 0 Physician’s Orders

Other: Ba Specific: ..

. -

el e ——

N

Of e cepords noted shive, please tise any sreas of thuse revteds that you do mt

e ————

i o i
wish 45 relezss, use andior shure;

Carw'Trestment/Testing, snd Traatment/Tastiug For Drug sndior Aloatl Use/Abuxe:
{Patient MUST INITIAL sach item to be discioxed.) E

AMDS/HLY Secords - Duetuy of Service: _ -
[xug andfor Akcobol UseAbase Records = }L& Dudu(s) of Sevvice:
Psychiaitle/Psychulopival Records - &_ Tratois} of Service: . S
Psychotherapy Notes e j&. Daotets} of Service:
Ocher: Be Specific:
HPD (rev, 2006)

Records to He Redwssd Curtsining Imformation Relaced to my Treatment for AIDS/HIV, Puychiairic/Prychobogionl

07110-M5C00026

07332-RRX00011
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t PAA - AUTHORIZATION TQ RELEASE
§ OTECTED HEALTH INFORMATION

e No. 3

&  Expiratiss Dates This authorization i valid fir e vegr or 365 duys frem the date signod unless revoked by me in writipg. sxcept oy
11 exeeat chat uoion ias alecady bren takon of a8 required by Lew,

7  ¥our Rights: This authorizations to relessc heaith Information is voluntsry, Treatment, peyrment, enroliment or aligibility for benadits may
r  beconditioned or signing this wthorization exeept in the following 2ases: (1) thconduct research-related treatment, (1) to-ableta inforation
in conmsction with eligibhity or enroliment in 2 health ples, {33 10 determine an entity's sbligation to pay @ claim, or (4) to crexe hoalth
mformative to provide to a ird party.

You ure entitled o recoive s copy of this Authorbzation.

§ understund that § may revoke (wihdraw) this authorization at any thes, 16T wich to revoke (withdraw) tis sutharization, 1 must meke this
segurst i writing und send It o0 e personis) andfor organization(sYeniity(x) fimed in purapraph one above, Tunderseand that iT1 wad « ety
withdrawing my permission, thar Letgr cannot bring huck amy information that was already reicased, used snd/or stored. 1al50 undersiusd that
it will ke e for the person(s) andfor oryanizstion(sentity(s) Hited in paragraph one to raceive und process my request.

1 roicass the ponwon(ss and/ie arganization(s Ventity(s} lisicd in parugraph one sbove discloning thix informetion frem any liability arislng from
shie releaxe of informatian 0 the peson(s) snliue organixutionksentity{s) designated ahave.

A photosupy or fax copy ol this authorizstioa shell be scooptable us an original.

Signature of Fatient/Turenvt 2l Clusedian:~d JSS‘;& Q Q& Thute: i:I:QQ
Siynature of Witness: Jﬂ Dmf“:;"" \ J Q

Moued Shevwe.

Print Home

\

i & persom cannot provide & writhen signatare, twe wilnessey mmast siga below:

Witnesy; — Daie: ———
Addresy:
Witiess; . Date: ____ ..
Addreys:
PP (rev, 20043
07110-MSC00027
07332-RRX00012
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Daed: ) 13105 .
To: NASS AU Counii DePr 9F Socikc SERNICES

Re: %@w _gﬁf&m‘
(CHAEL _'Dmm

I._CAROLE ANN DUNCAN, by this release, authorize and request you to release to the Federal
Public Defender for the District of Nevada, David Anthony, Assistant Federal Public Defender,
and/or their designated representatives, any and all information and/or records relating to CAROLE
ANN DUNCAN, AKA CAROLE ANN RIPPO, AKA CAROLE ANN CAMPANELLL AKA CAROLH ANN
ANZIML, including but not limited to, birth certificates and records, death certificates and records,
autopsy findings, records and recordings, marriage certificates and records, dissolution files,
academic, correctional, employment, law enforcement and military records, medical,
psychologicat, psychiatric, probation and rchabilitation (including alcohol and drug
rehabilitation) records as well as any files prepared in connection with prior civil or ¢riminat
litigation; any other correspondenice or docunent and all other records, raw data, notes, test
results, narrative reports and recordings, iogether with all time and billing records pertalning to
CAROLE ANN DJUNCAN, AKA CAROLE ANN RIPPO, AKA CAROLE ANN CAMPANELLL AKA CAROLE
ANN ANZIMI, [ specifically comsent to the disclosure of any snd all reconds pursuant to 3 U.S.C.
§ 352a(b) and to any consent to disclosure provision of state and local law. This document also
authorizes any physicians, experts or other personne! to discuss their otherwise confidential
information with the above menitioned legal representatives. In consideration of such disclosure,
1 hereby release you (in your individual snd/or institutional capacity) from any and all liability
arising from the disclosure of otherwise canfidential information.

Thig refease is limited i the following ways: _NOT LIMITED

You are specifically authorized to photocopy these records and to release copies to the above
mentioned legal representatives. A photographic copy of this authorization ghal! be as valid as

the original,

Oéf ~34-5CE7 gz.,%. &L@M:‘ —

Social Security Number Signature
/J/ﬂf/ﬂ—z—-“ M*ﬁf); o 2
Date of Birth Date

07332-RRX00006
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FEDERAL PUBLIC DEFENDER

Distriot of Nevada HIFAA . AUTHORIZATION TO RELEASE
411 E. Bonneville Avenue, #250 PROTECTED HEALTH INFORMATION
Laa Vegas, Nevada 89101

(702) 1886577

z,mmmmm;iw&w.@wm@ﬁ,m»mmmwm
my muiklm Information pursusot to the Health Innarence Portability and Accountabllity Act of 1996 (HIPAA), and give this permission
voluntarily.

Purposs of Need For Relessing, Using ring My Protected Health Informmation:
is the: subject of this informaticn, by through FRANNY A. FORSMAN, Federal Public Defender, and/or ber associates,
representatives, of ageuts,

meﬁm l“mm}m LEASTHIT
t0 the whole or entire medical record of the spexcific

IGCE SN

]

SRCCreauirement doss NOY apply to this roquest. This request pertaing
saction(s) initlaled by me for disclossre in paragrapbe 4 and 5 below,

1. Pervou(s) andior Orgunixstion(s)’Estity(s) To Discloas My Pretectad Hasith Infermation:
Nameis):

Organization/Entity: Nassar) W@% @Cé‘é
Address:
City, State Zlip Code:

1. Patient Inferostion & Stateanent: I give my suthorization/permission for the sbove specified person(s) swdior organization( 3) Of entity(s)
to relesse, use and/or share the medical information described below. I understand that once this information is relessed, usad and/or shared,
the pacson or organization that receivad it may share it sgain without my permission, 1 this happens, te information may oo loager be protacted
under spplicabls privacy laws. Tundacxuasd wint type of information is going 10 be releasad, used aud/or thared sad bow this [ going 1o be done,

Putiont Noows (Flvst, Middle, Last): CAROLE ANN DUNCAN, AKA CAROLE ANN REFPO, AXA CAROLE ANN CAMPANELLY,
ARA CABOLE ANN ANTINT
Putbest Address 29 Cocvus Kpacti K
City, Stats, Zipt ' &?ég@gad’ SHew Heyico £/
Telephone Not S0L - PLL = D5 ‘
Date of Bivid: /2 S8 Sor
Soclel Security No: DéF - 37/~ $5&7
3. Reiasse of Infarmation to:
Navas (First, Middle, Last: ATTN: (Zrsaderit gggm/zm/
Company: OFFICE OF THE FEDERAL PUBLIC DEFENDER
Addrees: 411 E. BONNEVILLY AVENUE, STE. 250
City, Stats, Zip LAS VEGAS, NEVADA 89101
Telephone No: (702) 3886577
¥ax Not (702) 388-5819
FPD {rev. 20063
07332-RERX00007
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HIPAA - AUTHORIZATION TQ RELEASE
PROTECTED HEALTH INFORMATION

Page No. 2

Be0RORNY-ZELLR-DAATYN |

4, Racords io Be Released, Used And/or Shared: Pleats indicate the section(s) of the record befow that you would like relessed or thar ym
permit ug 10 use sndior share, and specify the dates of treatment, if knowa,

Descriptiont Dusels) | Description; Dates) | Descriptions Datels) |
C Admission O Immunization Records O Progress Notes
O Consultstion Rapori(s) O Inpatient Records 0 Radiology Reportiy)
O Correaponidence Q Intake/Outtake 2 Releases
O Counweling Notea O Laboratory Report(s) 0 Socisl Work Nows/Reports
0 Designated Racord 02 Nurzing Notes O Thevspy/Rehabilitaton
Set/Abustract Records
13 Discharge/Clisical O Operntive Procedure O Tramafer Formns
Summary Repoxt{s) .
{ Drug Administration 0 Ouipatieskt Recocds 3 Treatmicnt Plans
Racords
D Emargency Record(s) 0 Pathology Repoetis) ¥ Entice Moidicwl Rycord fx
R sections Heted shoves )
D History & Physical £ Phyrician’s Notes
Report{s]
I Home Care Records 01 Physician's Orders
eter: Be Specific:

Of the records nolad sbove, please list sny sreas of those reconds that you do not wish to relesse, e anbor share:

S5, Rewords to Be Relasad Contalitheg Informaticn Related v miy Trestanat for ATDSHIV, Peychiatric/Prychelogical
Wmmmmmmmmm
mmmda—uhmt ;

ATDS/HTV Records i Dutess} of Service:
Drug snd/or Alcohol Use/Abuse Records =9 { \E Data(s) of Service:
Paychistric/Psychologicsl Records -» _L Dute(s} of Service:
Paychotherspy Notes @ MO Datets) of Service:
Other: Be Specific:

FPD {rev. 2006}

07332-RRX00008
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HIPAA - AUTHORIZATION TO RELEASE
PROTECTED MEALTH INFORMATION

Page No. 3

. Expiration Date: This suthocization is vaild for gne veag or _JGE, days from the date signed unless revoked by me in writing, axcept & |
the cxtent that action has alresdy been taken or as required by law. 5

2. Your Rights: This suthorization o release health information is voluntary. Treatment, payment, enroliment or eligibility for benefits ma)
not be conditioned on signing this suthorization sxcept in the following cases: (1) to conduct resesrch-related treatment, {2) to obtain informatior
in connection with cligibility or envollzoent in a health plan, (3} 1o determine an entity's obligation 10 pay & claim, or (3) © crents health
informarion to provida to & thind party.

You are entitled 1o receive » copy of this Authorization.

[ understand that 1 nuy revoke (withdrew) this suthorization st any time, It I wish to revake (withdraw) this suthorization, I must make this
request in writing and send it o the person(s) and/or arganization(s)entity(s) listed in paragraph one sbove. 1uneerstand that # 1 send a letter
withdrawing my permission, that letter cannot bring buck any informstion that was already released, used and/oe shared, 1also andursiand that
it will take tirne for the personls} and/or organization(s Ventitys) listed in paragraph one to receive and peocoss oy request.

I reloass the parson(s) and/or arganization(sMentity(s) listed in paragraph one shove disclosing this information from sny lisbility arising from
the release of information to the person(s) and/or organization(s)Ventity(s) designated above,

A photocopy o fax copy of this autherization shall be sccepable a3 an ariginal,

Signature of Patient/Parent/Logal Gwm-b&“h@,. [,(u..umw Dute: f/;éa o7

CARGLE ANN DUNCAN

Signature of Witneas: - a. Lo Daiw: 7/ o

Print Nane
1f & pecson cannot provide a written signature, two witnesses must sign below:

Withess: Date:
Adidress;

Witness: Date:
Addreas:

FPD (rev, 20063

(07332-RRX00009
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FOR RELEASE
OF CONFIDENTIAL INFORMATION AND RECORDS

Dated: | 15|y

Te: YUOSoa L C‘,e\v,e’i;f}) Ped, of Soeiol Seruncesn

Re: Stecee, Arnn&OCLM{miil aﬂ&,/%cmtava
Giseecarsk

[, STACTE ANNE CAMPANELLI AKA STACHE ROTERDAM, AKA STACIE GLISZCZYNSK], by this release,
authorize and request you to relcase o the Federa! Public Defender for the District of Nevada, David
Authony, Assistant Foderal Public Defender, and/or their designated representatives, any and ail
information and/or records relating to me, including but not limited to, birth cortificates and rocords, death
certificates and records, autopsy findings, records and recordings, marriage certificates and records,
dissolution files, scademie, correctional, cmployment, law enforcement and military records, medical,
psychologica), psychiatric, probation and rchabilitation (including alcohol and drug vehabiiitation} records
as well ug any files prepared in connection with prior civil or eriminal litigation; any other correspondence
or document and all other records, raw data, notes, test results, narraiive reports and vecordings, logether
with all time and billing records pertaining lo me, 1 specifically consent to the disclosure of any and al!
records pursusat to 5 U.8.C. § 552a(h) and (o any consent to disclosure provision of state and local law,
This document also authorizes any physicians, experts or other personnel to discuss their otherwise
confidential information with the above mentioned legal representatives, In consideration of such
disclosure, Lhereby release you (in your individual and/or institutional capacity) from any and ail liahility
arising from the disclosure of othcrwise confidential information,

This relcase is limited in the foilowing ways: NOT LIMITED

‘%-él‘i -0%

DATED

530-82-4882

Social Sesurity Number Date of Birth

08120-8CAMO00S

JAD10965
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FEDERAL PUBLIC DEFENDER
District of Nevads HIPAA - AUTHORIZATION TO RELEASE
411 F. Bonncville Avenuc, #250 PRUOTECTED HEALTH INFORMATION
Las Vegas, Nevada 89101
(702) 338-6877

I, the patient/pwrens/iegel guardisngive pfmmmnmeiem vse andior sh

my medical Information pursuant to the Tlealth lsurance Portability and Ancaumb:lny Act of 1996 (HIPAA), and give this pormissi

voluntarily.

; disclosure to me, the mdividust who

s thc subjcct ufllm mib:muim,hy mdlhreagb FRANBEY A. FOR}BI\#N Pubilc Defencior, and/or her associntes,

representatives, or agents.
Puryuant o435 CFR 164, 502(b)2) the

doss NOT apply o this request, ‘this raquest pertaing

IR DCCCHIANY rquiTeInL
10 the whole or sntire medical racord of tha specific section(s) lnitinled by me for disclosure in peragraphs 4 ard 5 helow.

L. Perion(y) sud/or Orgunivation(s)/Entity(s} To Disclong My Protectsd Healtk Jnformation:

Name(3):

Adureas:

City, State Zip Code:

- Pra—

2. Patiant Information & Sisterment: | give my authorization/pormiasion for the above specified person(s) and/or organization(s) or catity(x

s rekaese, e and/or share the medical informution described below. | undersiend that once this information is released, usad and/or shared

the person or organizazion that received ie may shave it sgain without iy permission, If this happens, the infirmation may ne longer be protect

ueder applicable privacy Inws. |understand whattype of information is going to

Pulisnt Nawe (First, Middbe, Last): RTACIK ANNK CAMPANKLES

Patlent Address: <) i
Las Vegns, Nevada
Clty, State, Zip: )

be released, used and/or shared snd how this iy going to be dune

AKA STACTE ROTTERDAM ARA STACIE GLISZCZYNSII

Telephomo No: Mm
Date of Rirth: 141969
Social Security No: _530-33-48%3
3. Release of Information in;
MName (First, Middie, Lasi): ATTN: __David Anthooy
Company: - CFFICE OF THE FEDERAL PUHLIC DEFENDER
Address: 411 E. BONNEVILLE AVENUE, STE. 180
City, Stats, Zip: LAS VEGAS, NEVADA 89101
Telephone Net (702} 388-6877
Fax No: (702} 3885219
FPD (rzv. 2006)

08120-SCAMOO1G
JAD10966
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HIPAA - AUTHORIZATION TO RELEASK
PROTECTED HEALTH INFORMATION
Page No. 2

4. Rezords to Be Relessad, Used Andb/or Skared: Please indicate the sactionds) of ths record balow that you would lko relussed e thet yo
permil us to use and’or share, snd specify the dates of treatment, il known,

Description: Date(s) Descriplion: Dateds) Description: Date(s)
3 Admission O fmymunization Records 0 Progress Noies
0O Consuitation Reporis) 1 Inpesiont Records O Radiology Repori(s)
3 Correspoadence Q Intake/Outtake O Releases
0 Counseling Notea ¢! Laboratory Reporis) 3 Social Work Notes/Reports
2 Deslgnated Rogord 3 Nursing Notes 2 Therapy/Rahahifitation

SevAbatract Records
0 Discharge/Clinical 0 Operative Procedure D Tranafer Forms

Sununary Report(s)
L Drug Advinistration £3 Cutpaticnt Recordy ol Trentment Plang

Racords
0 Emergency Record(s) 0 Patholugy Report(s) ¥ Entire Medicsl Record for

all ssctions listed sbove:
DO Hisory & Physlesl I Physicisn's Notes
Report(s)

O Home Caure Recordy 0 Physician’s Orders
Other: Ae Specific: I W

——— T st s e e S ——
Of the records noted above, pickse [ist any arcas of those records that you do not wish to relenss, use and/or share:

5. Records tv Be Ruleaged Contshning Informstion Related to my Trestment for AIDS/HIV, Psychistrie/Psychologica
Caro/Traatment/Tesiing, sad Treatomeni/Testing for Drug and/or Alcokol Ues/Abuse:
(Putiant MUST INITIAL esch item to be disclosed.}

AIDS/HIV Records o "a(:.- Date(s) of Service:
Drug wadfor Alcohol Use/Abuse Records -9 & Date(s) of Service:
Psychixtric/Psychological Records -» ﬁ Date(s) of Service:
Paychotherapy Notes b Sl Dare(s) of Service:
Other: Be Specific:

PP (rev. 2006)

08120-SCAMO011
JAD10967
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MIPAA -~ AUTHORIZATION TO RELEASK
PROTECTED HEALTH INFORMATION
Page No. 3

6. Expirstion Date: This authorization is valid for gne yeagor 368 days from the date signed unless reveked by me in wriling, exvept t
that extunt thet action hns already boeen taken or as required by law.

7. Your Righty: This suthorization to reiease health information is voluntary. Trearment, payment, carallment or cligibility fur benefits ma
not be conditioned on slgning this suthorization cxcept in the fallowing casas: (1) to conduct research-relwted treatment, (2) to obain informmti

In conncclion with eligibility or enrollment in a heaith plas, (3) to datermine an cntity's obligation 1o pay a claim, or (4) & vroate heakt
informution to provide to & thivd party,

You are entitled to roceive a copy of this Authorization,

I understand that | may revohe (withdrew) this authorizstion ot any time. [f 1 wish to revoke (withdraw) this authorizstion, I must make th
requenl in writing and send it to the person(s) and/or organization(s Ventity(s} listed In parngraph onc above, | andorstend tha if1 send a |
withdrewing my permission, that letver cannot bring back any information thal was alrcady relensed, usod and/or sharsd. Taiso undonstand
it will take time for the person(s) and/or organization(s)Ventity(s) listed [n paragraph ons to receive and process my request,

 release the persan(s) andior orgunization{s)/entity(s) listed in paragraph ons above disclosing this information from any liability arising tro
the relosse of information to the person{s) and/or organization(s)/enticy(s} desigraced abave.

A photocopy or fox copy of this authorizaiion shall be sccepiabis as an original.

Signature of Witncss: - M % {kﬁg‘é}j Date: Q{jﬁfaﬁ_

Print Name

Lf & person carnot provide & writlen signature, twn witnesses must sign bolow:

Withess: . e e~ Date:
Address;

witness: - e e e e s Dhates: —_ e
Addrexs;

PP (rov. 2006)

08120-SCAMO012
JAD10968
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Dated: Shsloy

To: U pcacton Conthyy Zeg . of Stuad Sorliasn

Re: Coub\ Ainne Cormm moueilh (olece aone o@)

1._CAROLE ANN DUNCAR, by this releasc, authorize and request you (o telease to the Federal
Public Defender for the District of Nevada, David Anthony, Assistant Federal Public Defender,
and/or their designated representatives, any and all information and/or records relating to my
daughter, CAROLE ANN CAMPANELLI (DECEASED), including but not Hmited to, birth certificates
and records, death certificates and records, antopsy findings, records and recordings, marriage
certificates and records, dissolution files, academic, correctional, employment, law enforcement
and military records, medical, psychological, psychiatric, probation and rehabilitation {including
afcohol and drug rehabilijation) records as well as any files prepared in connection with prior
civil or criminal litigation; any other correspondence or document ang all other records, raw duta,
noles, test results, narrative reports and recordings, topether with all time and bitling records
periaining 1o my daughter, Carole Ann Campanelli {deceased). specifically consent to the
disclosure of any and all records pursuant to 5 U.S.C, § 552a(b) and to any consent to disclosure
provision of state and local law. This document also authorizes any physicians, cxpernts or other
personnel to discuss their otherwise confidential information with the above mentioned legal
representativey. In consideration of such disclosure, I hereby release you (in your individual
and/er institutional capacity) from any and all liability arising from the disclosure of otherwise
confidential information.

This relcase is limited in the folowing ways: _ NOT LIMITED

You are specifically authorized to photocopy these records and to release copies to the above

mentioned legal representatives. A photegraphic copy of this authorization shall be as valid as
the original.

3D -2~ SFI8 £ {__u,"m{ s g; ~ (Liau%m ,

Social Security Number Signature
Carole Ann Campanelli Carole Ann Duncan as mother of Carole Ann
Campanelli (deceased)
J’/a’? g/éf R‘ﬂédwaj‘u Se 09
Date of Birth Date g
Carole Ann Campanelli

07330-RELCDOG7
JAD10969
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FEDERAL PUBLIC DEFENDER
District of Nevada HIPAA - AUTHORIZATION TO RELEASE
Las Vegas, Nevada 89101
(702) 388-6577
1. thapatient/parent/legal guardin give permission to relesse., useand/or share

my meddical Information pursusnt to the Heslth Insurance Portubility and Accountabllity Act of 1996 (HIPAA), and give this purmission

] Heslth Information: disclosure o me, the individual who
mtﬁembjecmf&u uﬂ‘mmm. bymwm A F{)Rsm Federal Public Defender, and/or her associates,
[epresentatives, of agetts.

Purmzan: to 45 CFR 164.502(b3% 2) the miniomn i
tulisewbeiﬂotcathemdmlmr&afﬂnspeciﬁslactbn(ﬂtaltialeébymfnrdkclmmlapmmphu‘tﬁdswim

1, Peryoais} andfor OvgunizationtsVEatity(s} To Discloss My Protected Health Infarmation:
Name(s):
Orpanization/Entity:
Address:

City, State Zip Code:

1. Patient Information & Statement: I give my authorization/permission for the above specified persoals) and/or organization(s) or entity(s)
to release, use and/or share the medical information described below. I understurl that once this information is released, used snd/or shared,
the person or orgunization that received it may share it agin without my permission. I this happens. the informatios muay no looger be protecied
undier applicable privacy laws. T understand what typeof information is guing to be relessed, uted and/or shared and how thiz is going to be done,

Patient Nasse (Virst, Middle, Last): CAROLE ANN CAMPANELLI (a8 xuthorized by her mother, Carcle Ana Duneaw)

Patisnt Address: —— Decoxsed

City, State, Zip:

Telapiione No:

Date of Birth: REJES Je L ’

Soctal Secarity Nos B30~ A £25
3. Relmac of Informmtion to:

Name (First, Middle, Last); ATTN:

Compaay: OFFICE OF THE FEDERAL PUBLIC DEFENDER

Address: 411 E. BONNEVILLE AVENUE, STE. 250

City, Stats, Zip: LAS VEGAS, NEVADA 89101

Telephooe No; (702) 388-4577

Frx Not {702) 350-5819
HPD (rev. 2006)

07330-RELCDO001
JAD10970
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HIPAA - AUTHORIZATION TO RELEASE
PROTECTED HEALTH INFORMATION

Page No. 2

4. Racords 1o Be Relensed, Usod Andior Shared: Please indicate the section(s) of the record beksw thut you would like relessed or that you
permit us 10 use anc/or share, and spacify the dates of reatment, if kaown,

Diescyiption Datefs) Description: Duteis) Dewcription: Dateis)
O Adminsion O Impwnizetion Records O Progress Notes
D Consultation Repoen(y) 0 Inpattemt Records 0 Rudivdogy Keport(s)
0 Correspendence O nuke/Outtake {1 Relsases
3 Counseling Notes 2 Lahorsiory Report(s) 0 Sovisl Work Noies/Reports
O Designated Record O Nursing Notes O Thevapy/Rehabilitation
Set/Abstract Records
0 Discharge/Clinical 0 Operative Proceditre 2 Truowfier R
Summary Repori(s)
O Drug Administration 3 Qutpatien: Records 0 Treatmont Plans
Rovords
O Emergency Record(s) D Pathology Reportis) {m mwm
-alk sections tisted sbove: 0
3 Aiktoey & Phywical O Physicisn's Notes
Reporila)
O Home Caze Records O Physician's Orderx
Cther: Be Specific:

OF the records noted ebove, please list any areas of those records thut yaxs dos oot wish 10 release, Use andéor share:

I, FRecords to Ba Relemsod Contalning Imferimaiion Refated v wry Trestment for AIDS/HIY, Peychistric/Prychological

Care/Traatment/Testing, and Treatment/Testing for Dirug and/or Akeohol Usw/Abuss:

(Patiest MUST INITIAL each {tem to be dischosed.) -

AIDS/HIV Records + _ix Date(s) of Service:
Drug and/or Alcohol Use/Abuse Records = ' Date(s) of Service:
Psychiamie/Prychulogicst Records - QE Date(s) of Service:
Prychttherapy Nokes - (E.. e Dites) of Service:
Otber: Be Specific:

FPD (rcv. 2006)

07330-RELCDO02

JAD10971
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HIPAA - AUTHORIZATION TO RELEASE
PROTECTED HEALTH INFORMATION
Page No. 3

6. Expiration Date: This authorization is valld for gpe year or _365  duys from the date signed unless revoked by me in writlng, sxcept to
the exioot that sction haa siready been taken or ax required by Inw.

7. Your Rights: Thix autorization to release heaith information is voluntary. Treatment, payment, enroliment or eligibility for benefin may
nout be conxditioned on yigning this suthorization except in the following cusss: {1} uyconduct research-related treatment, (2) to obtain information
in connection with eligibility or enroliment in a health plan, (3} o determine an entity’s obligution tn pay a claim, or (4) tv crexts heaith
infnrmation 10 provide to a thind perly.

You are entitied 10 reueive & copy of this Authorization,

I underytand that [ may revoke (withdraw) this suthorization st any time, H I wish & revoke (withdraw) this awthorization, [ must make this
reques? in writing and send it to the person(s) and/or organizationésVentity(s) lisud In parageapl one above, Tundecstend that if | send & lotter
withdrawing my permission, that letier cannot bring Back any information that was slready relvased, whed and/or shared. T also underviand that
it will take time for the personis} arcor organization(sWentity(s) Hsted in paragraph one 1o receive and process my reguest,

1 release the personds) snd/or organization{s Veatity(s) listed in parsgraph one above disclosing this information from any LisbiiRy arising from
the refrate of information ¥ the personds) endéor organization(sVemtity(s) designatod above,

A phestocopy o fax copy of this authorization shall be accepeabie s an orighml,

Signature of Patient/Paceny/Legal Guurdian; = ‘w i.«.{:fm@.““.m aoe Date: __{gfea [

CARCLE ANN DUNCANR ON
BENMALF OF CAROLE ANN C'AMPANELLL Deceasad

Signeture of Witness: - 7 . ot B ol b Dute: ;égfg@goz

Primt Name

I 2 person cannot provide x written siguature, two witneages must sign below:

Witness: Paie;
Adkdress:

Witness: Dites
Adktress:

FPD (rev. 2006}

07330-RELCI003
JAD10972



77 STATE OF NEVADA

BEPARTMENT OF HUMAN RESQURC ES
DIVISION OF HEALTH -
VITAL STATISTICS
STATE OF NEVADA — DEPANTMENT OF HUNMAN BESOLURCES
DIVISION OF HEALTH — SECTION OF YITAL STATIRTICE

1
= [T ™ CERTIFICATE OF DEATH ™ 87 0083530 "'l
g e sameumets
B vt - Tt GRTE GECHEATI, ondy, Dw, Yiary COUNTY
Enn . Caxole Aun CAMPANELLY » August 20, 1997  Carson City
BLACK i A YOI SR LA R S BEATH | iYL O BBk TS e 77 Aot avwe, e sombl 3vd T P,
— *. Carsom City % Warren Springs Correctional Center|,, el Jemals
YO g WWWQI” .t e ! 3 TR
. Vhite . il el :. : loMay 23, 1968
FIONTFERT T DRk SORTE | Daondece s Tricnmam, Seasily ot C] 3 =Y ey
L4 8 mon U 1A, neww counkry) mm, ,
sty New York U.S.A. 12 mpetygvar Married |,
wwn (e AR Mnmmu e 5%
B | »530-82-4875 .. Clerical 377 7.7 0ff1ce Work
L ARG T o e T T R | L
. Nevads w Clark e Lam Vegas w5765 N, Campbell juwe Yes
. YRRt i ot e " Fey =

[ o K7 B. i, Sty o Timer, e, T

Sty rx Town )
s Lag Vegas, Nevada

- itzHenty's Funeral Home o
‘|me. 833 N, Eduonds Dr., Csrson City, Nevada 29701

- xmxy Gw,x:dens

THEPOL TN

pant 1 Acute Subaracgmﬁ Hemorrhese
PUE 10,

?’gmm“mm»m T W Ry e e R T RO m W w
» Yes ; !
BT T TR G JRTE G Vw7 | PR OF Ay T RSERE v IOV SCEwEG
. ) one,
;ung; am‘ Nllﬁ Wﬂ(&nimmm X TFEETCA RED, =157 T AT
X . .
STATE REGISTRAR No.117902

Tnumounﬂymttihumaummdooméw ;
of the certificate on file in this otflos,

Date tasusd; 351 g 9 1397

o ST

07330-FMXH0019
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IN THE SUPREME COURT OF THE STATE OF NEVADA

* k ok ok ok ok ok ok ok ok

Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

MICHAEL RIPPO, )
)
Appellant, ) No. 53626
)
-Vs- )
)
E.K. McIDANIEL, et al,, )
_ )
Respondent. )
)
JOINT APPENDIX
Volume 45 of 48
Vol Title Date Page
2 Affidavit 02/14/94 | JA00371-JA00377
2 Affidavit 03/07/94 | JA00400-JA00402
18 Affidavit of David M. Schieck Regarding 08/17/04 |[JA04316-JA04320
Supplemental Brief in Support of Writ of
Habeas Corpus
3 Amended Indictment 01/03/96 | JA00629-JA00633
3 Amended Notice of Intent to Seck Death 03/23/94 [ JA00583-JA00590
Penalty
8 Answer in Opposition to Defendant's 02/08/96 | JA01873-JAO1886
Motion for Mistrial Based on an Alleged
Discovery Violation
17 Answer in Opposition to Motion for New 05/01/96 | JA04008-JA04013
Trial
48 Criminal Court Minutes 10/27/08 |[JA11603
2 Defendant’s Motion to Strike Aggravating 08/20/93 | JA00274-JA00281
Circumstances Numbered 1 and 2 and for
Specificity as to Aggravating Circumstance
Number 4
18 Errata to Supplemental Brief in Support of | 03/12/04 | JA04257-JA04258

0935443
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page
19 Findings of Fact, Conclusions of Law and 12/01/04 | JA04411-JA04413
Order
48 Findings of Fact, Conclusions of Law and 11/17/08 | JA11604-JA11611
Order
1 Indictment 06/05/92 | JA00235-JA00238
15 Instructions to the Jury 03/06/96 | JA03358-JA03398
16 Instructions to the Jury 03/14/96 | JA03809-JA03834
17 Judgment of Conviction 05/31/96 | JA04037-JA04039
11 Motion for Disclosure of Exculpatory 02/28/96 | JA02620-JA02624
Evidence Pertaining to the impact of the
Defendant's Execution Upon Victim's
Family Members
2 Motion for Discovery of Institutional 08/24/93 | JA00286-JA00294
Records and Files Necessary to Rippo’s
Defense
3 Motion for a Witness Deposition 06/19/94 | JA00621-JA00628
17 Motion for New Trial 04/29/96 | TA04002-TJA04007
2 Motion in Limine to Exclude Testimony of | 08/23/93 | JA282-001 to
Defendant's Prior Bad Acts JA282-005
2 Motion of Defendant for Discovery and to 10/21/92 | JA00254-JA00259
Inspect All Evidence Favorable to Him
11 Motion to Bar the Admission of Cumulative [ 02/28/96 | JA02603-JA02606
Victim Impact Evidence in Violation of the
Due Process Clause
2 Motion to Disqualify the District Attorney’s | 02/07/94 | JA00334-TA00345
Office
2 Motion to Exclude Autopsy and Crime 08/23/93 | JA00282-JA00285
Scene Photographs
11 Motion to Preclude the Consideration of 02/28/96 | JA02613-JA02619
Victim Impact Evidence Pursuant to NRS
175.552, 200.033, and 200.035
11 Motion to Preclude the Introduction of 02/28/96 | JA02625-JA02629
Victim Impact Evidence Pertaining to
Victim Family Members' Characterizations
and Opinions About the Crime, the
Defendant, and/or the Appropriate Sentence
2 Motion to Quash and for a Protective Order | 09/09/93 | JA0O0298-JA00303
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page
on an Order Shortening Time
11 Motion to Require a Pretrial Judicial 02/28/96 | JA02607-JA02612
Review of all Victim Impact Evidence the
State Intends to Introduce at the Penalty
Phase
2 Notice of Alibi 09/20/93 | JA00295-JA00297
19 Notice of Appeal 10/12/04 | JA04409-JA04410
48 Notice of Appeal 04/15/09 | JA11659-JA11661
19 Notice of Entry of Decision and Order 12/15/04 | JA04414
48 Notice of Entry of Decision and Order 03/16/09 | JA11648-JA11658
36 Notice of Entry of Order Appointing 02/15/08 | JAO8669-JA08672
Counsel
1 Notice of Intent to Seek Death Penalty 06/30/92 | JA00239-JA00241
42 Notice of Motion and Motion for Leave to 05/21/08 | JA09989-TA10014
Conduct Discovery
42 Exhibits to Motion for Leave to Conduct 05/21/08 | JA10015-JA10025
Discovery
42 1 Reporter’s Transcript of JA10026-JA 10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996
42 2 Answers to Interrogatories p. 7, JA100335-JA10037
Bennett v. McDaniel, et al., Case No.
CV-N-96-429-DWH {(RAM},
February 9, 1998
42 3 Reporter’s Transcript of JA10038-JA 10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998
42 4 Non-Trial Disposition Memo, Clark JA10041-JTA 10042
County District Attorney’s Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988
42 5 Reporter’s Transcript of Evidentiary JA10043-JA10050

Hearing, partial, State v. Bennett,
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14
15
16
17
18
19
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28

Vol.

Title

Date

Page

42

42

42

42

42

42

42

42

42

10

11

12

13

14

Case No. C083143, November 18,
1999

Decision, Bennett v. McDaniel, Case
No. C83143, Eighth Judicial District
Court, November 16, 2001

Declaration of Michael Pescetta
regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

Las Vegas Metropolitan Police
Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

Transcript of Defendant’s Motion for
Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

Letter from Office of the District
Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

Letter from Law Offices of Sam
Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

Motion for New Trial, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

Affidavit of Carolyn Trotti, State v.
Butler, Case No. C155791, January
19,2001

Opposition to Motion for New Trial
Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,

JA10051-JA10057

JA10058-JA10061

JA10062-JA10066

JA10067-JA10085

JA10086-JA10087

JA10088-JA10092

JA10093-JA10107

JA10108-TA10112

JA10113-JA10135
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Vol.

Title

Date

Page

42

42

42

42

42

42

42

42

42

15

16

17

18

19

20

21

22

23

2001

Reply to State’s Opposition to
Defendant’s Motion for New Trial,
State v. Butler, Case No. C155791,
Eighth Judicial District Court,
February 27, 2001

Order, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, March 8, 2001

Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, March 19, 2001

Order affirming in part, reversing in
part and remanding, State v. Butler,
Case No. 37591, May 14, 2002

Reporter’s transcript of jury trial,
United States v. Catania, June 11,
2002

Reporter’s transcript of jury trial,
United States v. Catania, June 13,
2002

Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January
14,2003 (Doyle)

Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.
D’Agostino, Case No. C95335,
Eighth Judicial District Court,
September 21, 1993

Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel, et al., CV-N-98-0202,

———

June 2004

JA10136-JA10141

TJA10142-TA10144

JA10145-JA10154

JA10155-JA10161

JA10162-JA10170

JA10171-TA10177

JA10178-JA10184

JA10185-TA10200

JA10201-JA10207
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Vol.

Title

Date

Page

42
43

43

43

43

42

42

43

44

44

24

25

26

27

28

29

30

31

Motion for Leave to Conduct
Discovery, Emil v. McDaniel, et al.,
August 24, 2001

Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas
Township, 1985 (Emil)

Notice of Denial of Request, Clark
County District Attorney, State v.
Emil, Case No. C82176, Eighth
Judicial District Court, August 13,
1985

Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of
Clark County Detention Center
inmate who manufactured a shank,
1987

Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
October 15, 1998 and December 7,
1998

Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Deposition of Patricia Schmitt in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000

JA10208-JA10238
JA10239-TA10353

TJA10354-TA10357

JA10358-JA10362

JA10363-JA10383

TA10384-TA10434

TJA10435-TA 10449

JA10450-TA10488

JA10489-JA10554

JA10555-TA10563




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

44

44

44

44

44

32

33

34

35

36

37

38

39

40

41

42

43

44

Order, Hill v. McDaniel, et al., Case
No. CV-5-98-914-JBR (LRL},
District of Nevada, May 20, 1999

FBI memorandum to SA Newark,
Homick v. McDaniel, (Homick

167), August 31, 1977

FBI memorandum, New York to
Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

FBI Teletype, FM Director to Las
Vegas (Homick 166), September,
1985

FBI Teletype San Diego to Las
Vegas (Homick 165), October, 1985

Chronological record, Homick v.

McDaniel (Homick 10), November

1985

FBI notes re Homick receiving
money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

FBI notes, Homick v. McDaniel,
December 1985 and January 1986

FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

FBI redacted notes, Homick v.
McDaniel (New Jersey), January 7,
1986

FBI redacted notes, Homick v.
McDaniel (Homick), January 9, 1986

FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

FBI redacted notes, Homick v.
McDaniel (Las Vegas), January 14,
1986

JA10564-JA10568

TJA10569-TA10570

JA10571-JA10573

JA10574-JA10576

JA10577-TA10582

TJA10583-TA10584

JA10585-JA10589

JA10590-TA10593

JA10594-TA10595

JA10596-TA 10597

JA10598-JA10599

JA10600-JA10601

JA10602-JA10603




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

45

46

47

48

49

50

51

52

FBI 302 interview of Norma K.
Thompson, Homick v. McDaniel,
March 18, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

JA10604-JA10606

TA10607-TA10608

TA10609-TA10610

JA10611-JA10612

JA10613-JA10614

JA10615-JA10616

JA10617-JA10618

JA10619-JA10620




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

44

44

44

53

54

55

56

57

58

59

60

61

62

63

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel
(Homick 164), August 18, 1988

Reporter’s transcript of evidentiary
hearing, partial, State v. Homick,
March 7, 1989

Reporter’s transcript of motions,
State v. Homick (Homick 48), April
10, 1989

Reporter’s transcript of jury trial Vol.

6, State v. Homick, April 25, 1989

Reporter’s transcript of jury trial,
partial, Vol. 7, State v. Homick,
April 26, 1989

Reporter’s transcript of jury trial Vol.

11, State v. Homick (Homick 52),
May 2, 1989

Reporter’s transcript of penalty
hearing, State v. Homick, Vol. 1
{(Homick 108), May 17, 1989

Reporter’s transcript of trial, partial,
Vol. 83, State v. Homick, November
10, 1992

Letter from Eric Johnson/Walt
Avyers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993

JA10621-JA10622

JA10623-JA10625

TA10626-TA10637

JA10638-JA10640

JA10641-JA10652

JA10653-JA10660

TA10661-TA10664

JA10665-JA10668

JA10669-JA10673

TA1674-TA10676

JA10677-JA60678




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44
45

45

45

45

64

65

66

67

68

69

70

71

72

73

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.

McDaniel, May 11, 1993

Reporter’s transcript on appeal, State
v. Homick Vol. 140 (Homick 102)

June 29, 1994

Chart detailing evidence of joint
investigation - joint activity between
LVMPD and FBI, Homick v.

McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick
v. McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - admissions, Homick

v. McDaniel, October 9, 2003

Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

QOctober 9, 2003

Petitioner’s Motion for Leave to
Conduct Discovery, Homick v.
McDaniel, October 10, 2003

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Jiminez, Case No. C77955, Eighth
Judicial District Court, April 19,
1993

Transcript of Proceedings Sentence,
State v. Bezalk, Case No. CR89-
1765, Second Judicial District Court,
November 27, 1989 (Jones)

Response to Motion to Compel
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999

JA10679-JA10680

TJA10681-TA10684

JA10685-JA10692

TA10693-TA10696

JA10697-JA10705

JA10706-JA10707

JA10708-JA10738
TJA10739-TA10756

TA10757-TA10786

TA10787-TA10796

JA10797-JA10802

10




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

74

75

76

77

78
79

80

81

82

Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case
No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

Transcription of VCR Tape of the
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.

J52293, Juvenile Court (Lisle)

Excerpt of trial record, State v. Lisle,
Case No. 129540, Vol. 10 page 15,
March 12, 1996

Not Used
Not Used

Letter from Inv. Larry A.
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

Notice of Entry of Decision and
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
C057788, Eighth Judicial District
Court, February 13, 1996

Reporter’s Transcript of
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

Reporter’s Transcript of Calendar
Call, State v. Morelli, Case
No0s.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)

JA10803-JA10805

JA10806-JA10809

JA10810-JA10812

JA10813-JA10816

JA10817-TA10838

JA10839-JA10846

JA10847-TA10859

11




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

45

45

45

83

84

85

86

87

88

89

90

91

92

Reporter’s Transcript of Proceedings
{(Testimony of Richard Morelli),
atate v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District
Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-
12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

Las Vegas Review Journal excerpt,
May 3, 2004, “Police Say Binion
Witness Not Credible” (Tabish}

Letter from Kent R. Robison of
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et

al., October 16, 1995, in relation to
Witter v. M¢Daniel, CV-58-01-1034-
RLH (LRL), District of Nevada

LVMPD Certificate of [Informant]
Management Course completion,
April 14, 1994

Las Vegas Metropolitan Police
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

David J.J. Roger letter to Nevada
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

Declaration of Herbert Duzant dated
May 15, 2008

Records request to Juvenile Justice
Division dated May 14, 2008

JA10860-JA10884

JA10885-JA10886

JA10887-JA10921

JA10922-JA10924

JA10925-JA10929

JA10930-JA10931

JA10932-JA10934

JA10935-JA10936

JA10937-TA10938

JA10939-TA 10948

12




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

46

46

46

46

46

46

46

46

46

46

93

94

95

96

97

98

99

100

101

102

103

Records request to Nassau County
Department of Social Services dated
May 15, 2008

Records request to Central Medicaid
Office dated May 15, 2008

Records request to Central Medicaid
Office dated November 29, 2007

Records request to Office of the
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to Office of the
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to the Clark County
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Records request to Clark County
District Attorney dated December 5,
2007 (re Victim/Witness
information}

Records request to Franklin General
Hospital dated November 29, 2007

Records request to Justice Court,
Criminal Records dated December 3,
2007

Records request to Nassau County
Department of Social Services dated
November 28, 2007

Records request to Nevada
Department of Corrections dated
November 29, 2007 (re: Levine)

JA10949-JA10973

TA10974-TA 10996

JA10997-TA11007

JA11008-TA11010

JA11011-JA11013

JA11014-JA11026

JA11027-JA11034

JA11035-TA11050

JA11051-JA11055

JA11056-JA11069

JA11070-JA11080
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

46

46

46

46

46

46

46

104

105

106

107

108

109

110

111

112

113

114

115

Records request to Nevada
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

Records request to Nevada
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

Records request to Word of Life
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

Response to records request from
Nevada Department of Parole and
Probation dated December 3, 2007

Response to records request from
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

Response to records request from
Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

Records request to Franklin General
Hospital dated May 16, 2008 (re:
Stacie Campanelli}

Records request {(FOTA) to Executive
Offices for the United States
Attorneys dated November 27, 2007

Records request (FOIA) to the FBI
dated November 27, 2007

Response to records request to
Executive Offices for the United
States Attorneys, undated

Records request to Nevada Division
of Child and Family Services dated
May 16, 2008 (re: Stacie)

Records request to Claude 1. Howard
Children’s Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))

JA11081-JA11095

JA11096-JA11103

JA11104-JA11110

JA11111-JA11112

JA11113-JA11114

JAT1115-TA11116

JA11117-JA11128

JA11129-TA11132

JA11133-JA11135

JA11136-JA11137

JA11138-JA11144

TJA11145-TA11156
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

47

47

47

47

47

47

116

117

118

119

120

121

122

123

124

125

126

127

Records request to Clark County
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to University
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to Valley Hospital
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

Records request to Desert Springs

Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

Records request to Reno Police
Department, Records and IT> Section
dated May 16, 2008

Records request to Washoe County
Sheriff’s Office dated May 16, 2008

Records request to Sparks Police
Department dated May 16, 2008

Response to records request to
Justice Court re: Michael Beaudoin

Response to records request to
Justice Court re: Michael Thomas
Christos

Response to records request to
Justice Court re: Thomas Edward
Sims

Response to records request to
Justice Court re: request and clerk’s
notes

Omitted.

JA111457-JA11171

JA11172-JA11185

JA11186-TA11199

JA11200-JA11213

JA11214-JA11221

TJA11222-TA11229

TJA11230-TA11237

TJA11238-TA11239

JA11240-JA11241

JA11242-JA11244

JA11245-JA11248
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47

47
47

47

47

47

47

47

47

128

129

130

131

132

133
134

135

136

137

138

139

140

Subpoena to Clark County District
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Proposed Order to the Clark County
District Attoreny

Subpoena to Central Medicaid
Office, New York, New York

Subpoena to Claude I. Howard
Children’s Center

Subpoena to City of New Y ork,
Department of Social Services

Subpoena to Desert Springs Hospital

Subpoena to Las Vegas Metropolitan
Police Department Fingerprint
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Communications
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Confidential
Informant Section

Subpoena to Las Vegas Metropolitan
Police Department Criminalistics
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Evidence Vault

Subpoena to Las Vegas Metropolitan
Police Department Criminal
Intelligence Section

Subpoena to Las Vegas Metropolitan
Police Department Narcotics
Sections I, 11, and 111

JA11249-JA11257

JA11258-JA11267

JA11268-JA11272

JA11273-JA11277

JA11278-JA11282

JA11283-JA11288

JA11289-JA11295

JA11296-JA11301

JA11302-TA11308

JA11309-JA11316

JA11317-JA11323

JA11324-JA11330

JA11331-TA11337
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47

47

47

47

47

47

141

142

143

144

145

146

147

148

149

150

Subpoena to Las Vegas Metropolitan
Police Department Property Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Records Bureau

Subpoena to Las Vegas Metropolitan
Police Department Robbery /
Homicide Bureau

Subpoena to Nevada Parole and
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Proposed Order to the Nevada
Department of Parole and Probation

Subpoena to Las Vegas Metropolitan
Police Department Gang Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department SWAT Division

Subpoena to Las Vegas Metropolitan
Police Department Vice Section

Subpoena to Clark County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Henderson Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11338-JA11344

JA11345-TA11352

JA11353-TA11360

JA11361-JA11368

JA11369-TA11373

JA11374-JA11379

JA11380-JA11385
JA11386-JA11392

JA11393-JA11399

JA11400-JA11406
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47
47

47

151

152

153

154

155
156

157

Subpoena to Nevada Department of
Health and Human Services,
Division of Child and Family
Services

Subpoena to Reno Police Department
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
{aka Donald Allen Hill}, Diana Hunt
and Michael Rippo)

Subpoena to Sparks Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to University Medical
Center

Subpoena to Valley Hospital

Subpoena to Washoe County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Washoe County
Sheriff’s Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11407-JA11411

JA11412-JA11418

TJA11419-TA11427

JA11428-JA11432

JA11433-JA11438

JA11439-JA11445

TJA11446-TA11453
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

48
48

48

48

48

48

48

48

158

159

160

161

162
163

164

165

166

167

168

169

Subpoena to Washoe County
Sheriff’s Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Deposition Subpoena to Dominic
Campanelli

Deposition Subpoena to Melody
Anzini

Subpoena to the Clark County
District Attorney’s Office (re: Nancy
Becker})

Subpoena to Nancy Becker

Subpoena to Clark County Human
Resources Department (re: Nancy
Becker})

Subpoena to Nassau County
Department of Social Services

Subpoena to the Clark County
School District

Subpoena to the Clark County
District Attorney’s Office (re: Gerard
Bongiovanni)

Subpoena to the Office of the United
States Attorney (re: Gerard
Bongiovanni)

Subpoena to the Clark County
District Attorney, Victim-Witness
Assistance Center

Proposed Order to the Clark County
District Attorney, Victim-Witness
Assistance Center

JA11454-JA11460

JA11461-JA11463

JA11464-JA11466

JA11467-JA11471

TA11472-TA11476
JA11477-JA11481

TJA11482-TA11486

TJA11487-TA11490

TJA11491-TA11495

JA11496-JA11499

JA11500-JA11505

JA11506-TA11508
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page

48 170  Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171  Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni}

48 172  Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173  Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174  Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175  Subpoena to Bureau of Alcohol, JA11531-JA11534
Tobacco and Firearms

48 176  Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177  Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178  Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179  Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOQC

48 180 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48 181 Deposition subpoena to Stacy Giomi, JA11555-JA11 557

1 Chief, Carson City Fire Department

37 Opposition to Motion to Dismiss Petition 05/21/08 | JAOB758-JA08R66

for Writ of Habeas Corpus (Post-
Conviction})
37 Exhibits to Opposition to Motion to Dismiss | 05/21/08 | JA08867-JA08869
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

37

37

38

38

38

38

38

38

329.

330.

331.

332.

333.

334.

335.

336.

Leonard v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

Lopez v. McDaniel, Eighth Judicial

District Court, Case No. C068946,
State’s Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

Sherman v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.

C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

Witter v. McDaniel, Eighth Judicial

District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
Recorder’s Transcript of Hearing Re:
Defendant’s Petition for Writ of
Habeas Corpus, filed December 28,
2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
State’s Opposition to Defendant’s
Petition for Writ of Habeas Corpus
(Post-Conviction} and Motion to
Dismiss, filed August 18, 2007.

State v. Rippo, Fighth Judicial
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

Rippo v. State, Nevada Supreme
Court, Case No. 28865, Appellant’s
Opening Brief.

JAO8870-JAO8884

JAOS885-JAO8890

JAO8991-JAQ09002

JA09003-JAQ9013

JA09014-JAQ09020

JA09021-JAQ9027

JA09028-TAQ9073

JA09074-JAQ9185
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Vol. Title Date Page

38 337. State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994,

38 338. State v. Salem, Eighth Judicial JAQ9201-JA09240

39 District Court, Case No. C124980, JA09241-JA09280
Reporter’s Transcript of
Proceedings, Thursday, December
15, 1994.

39 339. Declaration of Stacie Campanelli JAQ9281-JA0Q289
dated April 29, 2008.

39 340. Declaration of Domiano Campanelli, JA09290-JTA09300
February 2008, Mastic Beach, N.Y.

39 341. Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342. Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343. Declaration of Catherine Campanelli JAQ9312-JAQ9317
dated February 29, 2008.

39 344. Declaration of Jessica Parket-Asaro JA09318-JA09323
dated March 9, 2008.

39 345. Declaration of Mark Beeson dated JA09324-TAQ9328
March 26, 2008.

39 346. State’s Trial Exhibit 1: Laurie JA09329-TA09330
Jacobson photograph

39 347. State’s Trial Exhibit 2: Denise Lizzi JAQ9331-JTAQ9332
photograph

39 348. State’s Trial Exhibit 99: Michael JA09333-TA09334
Rippo

39 349. State’s Trial Exhibit 31: Autopsy JA09335-TA09336
photo Denise Lizzi

39 350. State’s Trial Exhibit 53: Autopsy JA09337-TAQ9338
photo Laurie Jacobson

39 351. State’s Trial Exhibit 125: Laurie JA09339-TA09360

Jacobson victim-impact scrapbook
photographs
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39

39

39

39

39

39
40

40
41

41

41

41

41

41

41

352.

353.

354.

355.

356

357

358

359

360

361

362

363

364

State’s Trial Exhibit 127: Denise
Lizzi victim-impact scrapbook
photographs

Declaration of Jay Anzini dated May
10, 2008

Declaration of Robert Anzini dated
May 10, 2008

Juvenile Records of Stacie
Campanelli

Blackstone District Court Case
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Sims

Justice Court Printout for Michael
Beaudoin

Blackstone District Court Case
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Christos

Justice Court Printout for James Ison

JA09361-JAQ9374

JAQ9375-TAQ9377

JA0Q9378-TAQ9381

TA09382-TA09444

JAQ09445-TA09450

JA09451-JAQ09490
JAQ9491-TAQ9520

JA09521-JAQ9740
JA0Q9741-TAQ9815

JAO9816-JAQ9829

JAO09830-JAQ9838

TAQ9839-TAQ9847

JAO9848-JAQ9852

JA09952-JAQ9907

JA09908-JAQ9930
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41 365  State v. Rippo, Eighth Judicial JAO09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993
41 366 Declaration of Michael Beaudoin JAQ9934-TAQ9935
dated May 18, 2008
41 367  State v. Rippo, Eighth Judicial JA09936-TA09941]
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996
41 368  State’s Trial Exhibits 21, 24, 26, 27, JA09942-TA09965
28,32,34,38,39,40, 41, 42, 45, 46,
47,48, 51, 56, 57, 58, 60, 61, 62
41 369  State’s Trial Exhibit 54 JA09966-TA09967
41 370 Letter from Glen Whorton, Nevada JAQ9968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997
41 371 Letter from Jennifer Schlotterbeck to JA09970-JAQ9971
Ted D’Amico, M.ID., Nevada
Department of Corrections dated
March 24, 2004
41 372  Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004
41 373  State v. Rippo, Eighth Judicial JAQ9978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996
41 374  Declaration of William Burkett dated JAQ9982-TAQ9984
May 12, 2008
41 375 Handwritten Notes of William Hehn JAQ9985-TAQ9986
48 Objection to Proposed Order 11/21/08 | JA11612-JA11647
48 Opposition to Motion for Discovery 06/09/08 | JA11558-JA11563
2 Order 11/12/92 | JA00264-JA00265
2 Order 11/18/92 | JA00266-JA00267
2 Order 09/22/93 | JA00320-JA00321
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Vol. Title Date Page
3 Order 04/22/94 | JA00619-JA00320
15 Order 03/08/96 | JA03412
41 Order Appointing Counsel 02/13/08 | JA09987-JA09988
5B Order Sealing Affidavit 09/30/93 | JA 1401-180 to
JA 1401-185
2 Order to Produce Handwriting / 09/14/92 | JA00252-JA00253
Handprinting Exemplar
17 Petition for Writ of Habeas Corpus 12/04/98 | JA04040-JA04047
{Post-Conviction} and Appointment of
Counsel
19 Petition for Writ of Habeas Corpus (Post- 01/15/08 | JA04415-JA04570
20 Conviction}) JA04571-JA04609
20 Exhibits to Petition for Writ of Habeas 01/15/08 | JA04610-JA04619
Corpus
20 101. Bennett v. State, No. 38934 JA04620-TA04647
Respondent’s Answering Brief
(November 26, 2002)
20 102. State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995}
20 103. Doleman v. State, No. 33424 Order JAO4651-TA04653
Dismissing Appeal (March 17, 2000)
20 104. Farmer v. Director, Nevada Dept. of JAQ4654-TAQ4660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)
20 105. Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992}
20 106. Farmer v. State, No. 29120, Order JAO04664-TA04670
Dismissing Appeal (November 20,
1997}
20 107. Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)
20 108. Hankins v. State, No. 20780, Order JA04680-JA04683
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20

20

20

20

20

20

20

20

20

20

20

20

109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

of Remand (April 24, 1990)

Hardison v. State, No. 24195, Order

of Remand (May 24, 1994)

Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)

Jones v. State, No. 24497 Order

Dismissing Appeal (August 28,
1996)

Jones v. McDaniel, et al., No.

39091, Order of Affirmance
{(December 19, 2002)

Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
Milligan v. Warden, No. 37845,

Order of Affirmance (July 24, 2002)
Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
Neuschafer v. Warden, No. 18371,

Order Dismissing Appeal (August
19, 1987)

Nevius v. Sumner {Nevius |}, Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986}

Nevius v. Warden (Nevius I1), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996}

Nevius v. Warden (Nevius 111}, Nos.
29027, 29028, Order Denying
Rehearing (July 17, 1998)

Nevius v. McDaniel, D. Nev. No.
CV-N-96-785-HDM-(RAM),
Response to Nevius’ Supplemental
Memo at 3 (October 18, 1999)

JA04684-TA04689

JA04690-TA04692

TA04693-TA04696

JA04697-JA04712

JA04713-JA04715

JA04716-JA04735

JA04736-JA04753

JA04754-JA04764

TA04765-TA04769

JA04770-JA04783

JA04784-JAQ4788

JA04789-JA04796
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20

20

20

20

21

21

21

21

21

21

21

21

21

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

() Neill v. State, No. 39143, Order of
Reversal and Remand (December 18,
2002)

Rider v. State, No. 20925, Order
(April 30, 1990)

Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

Rogers v. Warden, No. 22858, Order
Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

Rogers v. Warden, No. 36137, Order
of Affirmance (May 13, 2002)

Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

Smith v. State, No. 20959, Order of
Remand (September 14, 1990)

Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

Wade v. State, No. 37467, Order of
Affirmance (October 11, 2001)

Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

Williams v. Warden, No. 29084,
Order Dismissing Appeal (August
29, 1997)

Ybarra v. Director, Nevada State
Prison, No. 197035, Order
Dismissing Appeal (June 29, 1989)

Ybarra v. Warden, No. 43981, Order
Affirming in Part, Reversing in Part,
and Remanding (November 2§,
2005)

JA04797-JA04803

JA04804-TAQ4807

JA0Q4808-TA04812

JAO04813-JAQ4817

JAOQ4818-TAQ4825

JAQ4826-TA04830

JA04831-JA04834

JA04835-JA04842

JA04843-JAQ4848

JA04849-JAQ4852

JA04853-JAQ4857

JA04858-JA04861

JA04862-TAQ4873
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21

21

21

21

21

21

22

22

22

22

22

134.

135.

136.

137.

138.

139.

140.

141.

201.

202.

203.

Ybarra v. Warden, No. 43981, Order

Denying Rehearing (February 2,
2006}

Rippo v. State; Bejarano v. State,

No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

State v. Rippo, Case No. C106784,

Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

State v. Rippo, Case No. C106784,

Findings of Fact, Conclusions of
Law and Order, December 1, 2004

Rippo v. State, S. C. Case No.

44094, Appellant’s Opening Brief,
May 19, 2005

Rippo v. State, S. C. Case No.

44094, Respondent’s Answering
Brief, June 17, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Reply Brief,
September 28, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Supplemental
Brief As Ordered By This Court,
December 12, 2005

Rippo v. State, Nevada Supreme

Court Case No. 28865, Opinion filed
October 1, 1997

Rippo v. State, Nevada Supreme
Court Case No. 44094, Affirmance
filed November 16, 2006

Confidential Execution Manual,
Procedures for Executing the Death
Penalty, Nevada State Prison

JA04874-JAQ4879

JA04880-TAQ4883

JA04884-JA04931

JA04932-JA04935

JA04936-TA04986

JA04987-JAQ5048

JA05049-JAQ5079

JAQ5080-TAOQ5100

JAO5101-TAQ5123

JAO05124-JA0Q5143

JA05144-JAQ5186
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22

22

22
23

23

23

23

23

24

24

204.

205.

206.

207.

208.

209.

210.

211.

212.

Brief of Amici Curiae in Support of
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

Leonidas G. Koniaris, Teresa A.
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for

Execution, Vol. 365, April 6, 2005,

at http://www .thelancet.com

Declaration of Mark J.S. Heath,
M.D., dated May 16, 2006, including
attached exhibits

“Lethal Injection: Chemical
Asphyxiation?” Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Opening Brief

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Reply Brief

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Opening Brief, filed May 19, 2005

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Reply Brief, filed September 28,
2005

Rippo v. State, Nevada Supreme
Court Case No. 44094, Appellant’s
Supplemental Brief as Ordered by
this Court filed December 22, 2005

JAO5187-JA05211

JA05212-JAQ5214

JAQ5215-TAQ5298
JA05299-JAQ5340

JA05341-JAQ5348

JAQ5349-TAQ5452

JA05453-JAQ5488

JAO05489-JAQ5538

JAO05539-JAQ5568

JAOQ5569-TAOQ5588
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24
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24

24

24

25

25

25

25

25

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

Rippo v. State, Nevada Supreme

Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Petition for Rehearing filed
December 11, 2006

Supplemental Points and Authorities
in Support of Petition for Writ of
Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8§,
2002

Letter dated August 20, 2004 from
Rippo to Judge Mosley

State v. Rippo, Case No. 106784,

Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

State v. Rippo, Case No. 106784,
Jury Instructions, filed March 6,
1996

State v. Rippo, Case No. 106784,
Notice of Alibi, filed September 2,
1993

Affidavit of Alice May Starr dated
January 26, 1994

Letter dated October 12, 1993 from
Starr to President Clinton

State v. Rippo, Case No. 106784,
Order Sealing Affidavit (and
exhibits}, dated September 30, 1993

Las Vegas Metropolitan Police
Department Property Report dated
September 30, 1993

JAO5589-JAQ5591

JA05592-JAQ5627

JAO05628-JA05635

JA05636-JAQ5737

JAOQ5738

JAO05739-JA05741

JA05742-JAQ5782

JAOQ5783-TAQ5785

JAO05786-JA05791

JAOQ5792-JAQ5795

JA05796-JA05801

JAO05802-JAQ5803
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Vol.
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Page

25

25

25

25
27
27

27

27

27

27

27

27

27

27

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

Letter dated November ??, 1993
from Starr to Rex Bell, District
Attorney

State v. Rippo, Case No. C57388,

Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

Justice Court Record, Thomas
Edward Sims

Justice Court Record, Michael
Angelo Beaudoin

Las Vegas Metropolitan Police
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

Justice Court Record, Michael
Thomas Christos

Justice Court Record, David Jeffrey
Levine

Justice Court Record, James Robert
Ison

MMPI (Minnesota Multiphasic
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

Handwritten Declaration of James
Ison dated November 30, 2007

Handwritten Declaration of David
Levine dated November 20, 2007

United States v. Bongiovanni, CR-S-
96-98-1.LDG(RI1J), Government’s
Trial Memorandum, filed August
25, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996

JAO5804-JAQ5807

JAOQ5808-TAQ5812

JAO5813-JAQ5881

JAO5882-JA06032
JA06033-JA06282
JA0Q6283-TA06334

JA06335-JA06349

JA06350-JA06403

JA06404-JAQ6417

JA06418-JAQ6427

JA06428-JA06434

JA06435-JA06436

JA06437-JA06438

JA06439-JA06483

JA06484-JA06511
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28

28

29

29

30

31

31

31

32

32

32

32

32

238.

239.

240.

241.

242.

243.

244.

245.

246.

247.

248.

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 2, December 3, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 3, December 4, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 4, December 8, 1997

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 6, December 10, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, December 15, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 9, December 16, 1997

Rippo v. State, Nevada Supreme
Court Case No. 28865, Respondent’s
Answering Brief, filed February 14,
1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Government’s
Trial Memorandum, filed December
2, 1997

State v. Salem, Fighth Judicial
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Superseding
Criminal Indictment, filed May 6,
1997

JA06512-JAQ6689

JA06690-TAO6761
JA06762-JA06933

JA06734-JA07011
JAOQ7012-JAQ7133

JAOQ7134-JA07261
JAQ7262-TAQ6332

JAQ7333-TAQ7382

JAOQ7383-JAQ7511
JAO7512-JAQ7525

JAO07526-JA07641

JAO07642-JAQ7709

JAQ7710-JAQ7713

JAOQ7714-JAQ7719

JAOQ7720-JAQ7751
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33
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33

33

33

33

33

33

249.

250.

251.

252.

253.

254.

255.

256.

257.

258.

259.

260.

In the Matter of the Application of
the United States for an Order
Authorizing the Interception of Wire

Communications dated October 11,
1995

Clark County School District
Records for Michael D. Rippo

Neuropsychological Assessment,
Thomas F. Kinsora, Ph.ID., dated
February 1, 1996

Addendum to Neurological
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

Pre-Sentence Report, State v. Rippo,
Case No. 97388, dated April 23,
1982

Psychiatric Evaluation, Norton A.
Roitman, M.D., dated February 17,
1996

SCOPE printout for Carole Ann
Rippo

Progress Reports dated October 15,
1981

Supplemental Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Order, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed May 9, 1981

Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

Transcript of Proceedings, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981

JAOQ7752-JAQ7756

JAOQ7757-JAQ7762

JAOQ7763-JAQ7772

TAQ7773-JAQ7775

JAOQ7776-JAQ7782

JAQ7783-TAQ7789

JAOQ7790

JAOQ7791-JAQ7792

JAQ7793-JA07801

JAOQ7802-JAQ7803

TAQ7804-TAQ7805

JAOQ7806-JAQ7811
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33
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33

33

33

33

33

33

33

261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

Petition No. 1, Recommendation for
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed April 8, 1981

Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

Probation Officer’s Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Baseline Psychiatric Evaluation,
Southern Desert Correctional Center
by Franklin D. Master, M.D., dated
April 9, 1982

3

Confidential Psychological
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A_, James F.
Triggs, Ed.D., dated February 11,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

JAQ7812

JAQ7813

JAQ7814

JAOQ7815-JAQ7823

JAQ7824

JAOQ7825-JAQ7827

JAO7828-JAQ7829

JAOQ7830-JAQ7831

JAQ7832-TAQ7833

JAOQ7834-JAQ7835

JAQ7836-TAQ7837

34
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24
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Vol.
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Date

Page

33

33

33

33

33

33

33

33

33

33

33

33

33

33

272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

283.

284.

285.

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Las Vegas Metropolitan Police
Department Arrest Report dated
January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 29, 1982

Certification Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed February 2, 1982

Judgment of Conviction, Case No.
{57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

Psychological Report: Corrections
Master, dated June 2, 1982

Test of Educational Development
dated March 9, 1983

Psychological Evaluation dated
December 2, 1983

Parole Progress Report, March 1985
Agenda

Institutional Progress Report, March
1987 Agenda

Psychological Evaluation for Parole
dated January 29, 1987

Psychological Evaluation for Parole
dated August 12, 1988

Parole Progress Report, September
1988 Agenda

JAO7836-JAQ7837

JAQ7838

JAO7839-JAQ7840

JAOQ7841-JAQ7853

JAQ7854

JAQ7855

JAQ7856-TAQ7859

JTAQ7860-TAQ7862

JAQ7863

TAQ7864-TAQ7865

JAQ7866-TAQ7868

TAQ7869

JAQ7870

JAQ7871-TAQ7872

35
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Vol. Title Date Page

33 286. Psychological Evaluation dated JAQ7873
August 23, 1989

33 287. Parole Progress Report, September JAQ7874-JA07875
1989 Agenda

33 288. Parole Officers’ Notes beginning JAQ7876-JAQ7884
December 4, 1989

33 289. Institutional Progress Report dated JAQ7885-JAQ7886
May 1993

33 290. Health Services, Psychology Referral JAQ7887
Form dated April 28, 1993

33 291. Handwritten notes dated February JAQ7888
17, 1994

33 292. Handwritten notes dated March 9, JAQ7889
1994

33 293. Handwritten exam notes {Roitman) JAQ7890-JAQ7894
dated January 13, 1996

33 294. Psychological Panel Results JAQ7895
Notification dated January 10, 1996

33 295. Norton A. Roitman, Addendum, JAQ7896-JAQ7897
dated March 11, 1996

33 296. Bongiovanni Off the Bench, Las JAQ7898-JAQ7899
Vegas Sun, April 18, 1996

33 297. Fraud probe led to judge, Las Vegas JAQ7900
Sun, April 18, 1996

33 298. Charge opens judge’s race, Las JAQ7901-JAQ7902
Vegas Sun, April 18, 1996

33 299. Judge Bongiovanni Indicted, Las JAQ7903
Vegas Sun, April 18, 1986

33 300. Judge’s actions examined, Las Vegas JAQ7904-JAQ7906
Review-Journal, April 19, 1996

33 301. Mental Health Progress Notes dated JAQ7907
June 20, 1993

33 302. Affidavit of David M. Schieck dated JA07908

March 16, 1998

36




10
11
12
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14
15
16
17
18
19
20
21
22
23
24
25
26
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Vol.

Title

Date

Page

33

33

33
34
34

34

34

35

35

35

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

Declaration of Carole A. Duncan
dated January 19, 2000

Union Free School #24, Pupil
History Record, Michael Campanelli

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 7, October 27, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, October 28, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(R 1]}, Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

OMITTED

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

Letter from Donald J. Green

requesting additional discovery dated
July 9, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 5, December 9, 1997

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996

JAO07909-JAQ7910

JAO7911-JAQ7912

JAO7913-JA08006
JAOQ8007-TAOQ8039
JAO8040-JTAOQ8155

JAOB156-JA08225

TA08226-TA08246

JA0Q8247-TAQ8253

JAO08254-JAQ8399

JA08400-JA08405
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Vol.
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35

35

35

35

35
36

36

36

36

36

313.

314.

315.

316.

317.

318.

319.

320.

321.

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784,
Defendant’'s Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

Social History

Parental Agreement, Case No.
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

Mark D. Cunningham, Ph.D., and
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998}

Letter from Michael Rippo to Steve
Wolfson dated April 17, 1996

Report of Jonathan Mack, Ph.D.

JA08406-JA08413

JAQ8414-TAQ8417

JAO8418-JAOQ8419

JA08420-TA08421

JA08422-JA08496
JAQ8497-8538

JAO8539

JA08540-JA08564

JAO8565

JAO08566-JAO08596
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Title

Date

Page

36

36

36

36

36

36

36

322. Trial Exhibit: Photograph of Michael
Rippo

323. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

324, Wiretap Transcript, Tommy Simms
[sic], dated June 8, 1992

325. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter’s Transcript of Proceedings

-- Continued Initial Arraignment,
heard March 25, 1982

326. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

327. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

328. Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JAO8597

JAO8598-JA08605

JTA0Q8606-TA08609

JAOQ8610-TAO8619

JA08620-JAO08626

JAO08627-JAQ8652

JAO8653-JA08664

48

Reply to Opposition to Motion to Dismiss

06/09/08

JA11564-JA11574

48

Reply to Opposition to Motion for Leave to
Conduct Discovery

09/16/08

JA11575-JA11585

Reporter’s Transcript of Arraignment

07/06/92

JA00242-TA00245

Reporter’s Transcript of Arraignment

07/20/92

JA00246-TA00251

36

Reporter’s Transcript of Defendant’s
Motion for Appointment of Counsel

02/11/08

JAO8665-JAO8668

Reporter’s Transcript of Defendant’s
Motion to Continue Trial Proceedings;
Defendant’s Motion to Disqualify District

02/14/94

JA00378-JAQ0399

39
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23
24
25
26
27
28

Vol. Title Date Page
Attorney’s Office

19 Reporter's Transcript of Evidentiary 09/10/04 | JA04347-JA04408
Hearing

48 Reporter’s Transcript of Hearing 09/22/08 | JA11586-JA11602

2 Reporter’s Transcript of Hearing in re 09/20/93 | JA00316-JA00319
Attorney General’s Motion to Quash and for
Protective Order

2 Reporter’s Transcript of Hearing in re 09/10/93 | JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter’s Transcript of Motions Hearing 03/09/94 | JAD0565-JA00569

18 Reporter’s Transcript of Preliminary [sic] 11/27/02 | JA04202-JA04204
Hearing

19 Reporter’s Transcript of Proceedings before | 08/20/04 | JA04321-JA04346
the Honorable Donald M. Mosely

17 Reporter's Transcript of Proceedings: 05/02/02 | JA04048-JA04051
Argument and Decision

1 Reporter’s Transcript of Proceedings: 06/04/92 | JA00001-JA00234
Grand Jury

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00642-JA0O0725

4 Trial, Vol. II; 1:30 p.m. JAOQ0726

4 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00727-JA0O0795
Trial, Vol. III; 3:30 p.m.

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JA00796-JA00888
Trial, 11:15 AM

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JAO0889-JA00975

5 Trial, 2:30 PM JA00976-JA01025

5 Reporter’s Transcript of Proceedings: Jury 02/01/96 | JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter’s Transcript of Proceedings: Jury 02/05/96 | JA01401-001 to
Trial, Vol. 1, 1:30 p.m. JAQ1401-179

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01402-JA01469

6 Trial, Vol. II; 2:30 p.m. JAQ1470-JA01506
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21
22
23
24
25
26
27
28

Vol. Title Date Page

7 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1689-JAQ1766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 | JA01767 JAO1872
Trial, 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 | JAO1887-JA01938

9 Trial, 10:15 AM JA01939-TA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 | JA02055-JA02188

10 Trial, 10:45 AM JA02189-TJA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 | JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 | JA02405-JA02602
Trial, Vol. 1, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 | JA02630-JA02879

13 Trial, Vol. T, 10:35 a.m. JA02880-JAQ2885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 | JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 | JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 | JAO3121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 | JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter’s Transcript of Proceedings: Jury 03/14/96 | JA03841-JA04001
Trial, 9:30 AM

3 Reporter’s Transcript of Proceedings: 03/18/94 | JAOO575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 | JA0O0591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 | JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 | JA00403-485

3 Defendant’'s Motion to Disqualify District JA00486-564

Attorney's Office
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Vol.

Title

Date

Page

Reporter’s Transcript of Proceedings re:
Oral Request of District Attorney

01/31/94

JA00322-JA00333

Reporter's Transcript of Proceedings:
Ruling on Defense Motion

03/11/94

JA00570-JAQ0574

17

Reporter's Transcript of Proceedings:
Sentencing

05/17/96

JA04014-JA04036

15

Reporter’s Transcript of Proceedings:
Verdict

03/06/96

JA03403-JA03411

Response to Defendant’s Motion for
Discovery of Institutional Records and Files
Necessary to His Defense

02/07/94

JAO00351-JAQOQ357

36
37

State’s Motion to Dismiss and Response to
Defendant’s Petition for Writ of Habeas
Corpus (Post-Conviction)

04/23/08

TAQ8673-TAOQ8746
JAO8747-JAQ8757

State’s Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another
Department

02/16/93

JA00268-JA00273

State’s Opposition to Defendant’s Motion
for Discovery and State’s Motion for
Reciprocal Discovery

10/27/92

JA00260-JA00263

State’s Opposition to Defendant’s Motion to
Exclude Autopsy and Crime Scene
Photographs

02/07/94

JA00346-TA00350

18

State's Opposition to Defendant's
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

10/14/02

JA04154-JA04201

State's Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

02/14/94

JA00367-TAQ0370

18

State's Response to Defendant's
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

04/06/04

JA04259-JA04315

State’s Response to Motion to Disqualify
the District Attorney’s Office and State’s
Motion to Quash Subpoenas

02/14/94

TAQ0358-TA00366

18

Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

02/10/04

JA04206-JA04256
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Vol. Title Date Page

17 Supplemental Points and Authorities in 08/08/02 | JA04052-JA04090

18 Support of Petition for Writ of Habeas JA04091-JA04153
Corpus (Post-Conviction)

15 Verdicts 03/06/96 | JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 | JA03835-JA03840

43




| investigation.” ]d.  The informant interview reports identified above are part of that file.
| Exhibits 92-98. See also Exhibit 9. Thus, both LVMPD and the Clark County District

At trial, Mr. Homick sought to establish an alibi based upon his driving Mr. Ettinger and
Ms. Hines to and from the meeting with Stewart Bell. The prosecutor ma:ie & two pronged attack
on the alibi. First, he argued-that Mr, Homick did not do the driving that day since the onjy
k‘ evidence for that claim came from the testimony of Susan Hines. The prosecutor strongly
10 | suggested that she was lying to protect Mr. Homick because sho was his lover, Exhibit 79. The
11 || prosecution also attacked the alibi by arguing that even if Mr, Homick did drive Ms. Hines and
12 | Mr. Ettinger to the meeting, they left by o later than 10:30 am. The prosecutor claimed that
13 L_ M. Homick had plenty of time to drive o Ettingers houss, get a cup of coffee and then make it
14 || to the Tipton house by 11:00 a.m. Exhibit 80. '
15 Both arguments of the prosecutor are refuted by information provided by a paid
16 | government informant, Art Taylor. In particular, Mr. Taylor repomad to FBI Special Agent
17 H James Livingston on December 11, 1985, and again on January 10, 19835, that Mr, Homick was

hl = B - - B B~ LY

18 | with him on the morning of the szton homicides. Exhibits 100 and 101. Taylor te}d Livingston
19 ’I that Mr. Homick was driving Mr. Ettinger’s Cadillac and they went to a bank to cash & check.
20 || Exhibits 100 and 101, Taylor stated that while they were at the bank, Mr. Homick received a
21 b page to return to a lawyer's office to pick up Susan Hines and Larry Ettinger, ]d. Taylor stated
22 | that after the page was received, Homick drove Taylor back to his shop and then he lefi for the
23 |} lawyer’s office. Id. Taylor testified during the California procesdings that it would have taken
24 | Homick 15-20 mimutes to drive to the Stewart Bell's office afier he was paged. Exkibit 102
25 The information from Art Taylor, as detailed in Exhibits 100 and 101, was never

26 | disclosed to Mr. Homick during the Nevada proceedings. Exhibit 56. The typewritten reports
27 i (Exhibit 100) wers provided later, during discavery in the federal case. Exhibit 1. Related raw
28 i notes (Exhibit 101), which were even more definitive in ferms of the information given by

23
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Taylor, were not provided until 1993, Exhibits 132 and 133.

The failure to disclose this information was prejudicial becanse it corroborated Susan
Hines statements that Mr. Homick did in fact drive her and Ettinger to the meeting at Bell's
office. Art Taylor even confirms the fact that Mr. Homick was in Mr. Ettinger’s Cadillac. Even
more significantly, Mr. Taylor provided fresher information concerning the time when Mr.
Horick would have returned to Bell’s office. Mr. Homick did not leave Taylor until 10:30 a.m.
He then needed 15-20 minutes to drive approximately § miles to Bell's office. This information
ﬂ directly contradicts the prosecutez;s argument that Mr, Homick Jeft Bell’s office at “no later than
10:30” and had “plenty of time” to get to the Tipton residence by 11:00 am.

These specific facts establish good cause justifying the requested discovery,

& ec et Tayl

During the penalty phase of Mr. anmck’s Nevada u'ml the prosecutwn cali&d LAPD
Detective Jack Holder to provide a bcarsay summary of the Woadman homicide mvcsnganan.
During that testimony, Det. Holder offered the hearsay staternents of Art Taylor for purposes of
placing Mz, Homick in Los Angeles on the aftemoon and evening of the Woodman homicides.
Exhibit 54. Although Mr. Homick's attomeys introduced evidence that Mr. Homick appeared at
a dw&rce hearing in Las Vegas on that same morning, (Exhibit 1793), that information could not
directly rebut Mr. Taylor’s claims about Mr, Homick’s whereabout during the afternoon and

evening.
L' Unbeknownst to defense counsel at the time of trial was the fact that Mr. Taylor has been
paid approximately $10,000 for the information that he provided against Mr. Homick. Exhibit
104. The defense did not and could not offer any evidence concerning those payments because
that information had been withheld,
These specific facts establish good cause justifying the issuance of the requested

subposnas.

Michael Dominguez was a key witness who testified that at approximately 1:30 p.m. on
24

Q=003 PLDGSOH

JAD10740



L - . ™ - O Pt

AR o B % T N T NG N N T N TR % S Y S0 L S Sy G SN :
ao-qo\.mhwwﬁ—g_&a”ppg_o_\;&wﬁzg

® ®
® o

the day of the homicides, he supposedly saw a .22 caliber gun on the flocrboard of Mr. Homick’s
car. Dominguez stated that he was standing next to or near the car when he saw the weapon,
Dominguez also claimed that this was the same gxm that be (Dominguez) had used in a burglary
and attempted homicide of Craig Mareldo and Cheryl McDowell, committed many months
earlier. Exhibit 72. Cartridges recovered from the scene of that attempted homicide on Mr.
Maraldo matched cariridges recovered from the Tipton homicides. Exhibit 73.

The defense argued that Mr. Dominguez was lying and that he was the actual perpetrator
of the Tipton homicides since he admitted possession and prior use of the murder weapon during
the attempted homicide on Maraldo and McDowell. As set forth below, additional impeachment
‘evidence of Mr. Dominguez was available, but never disqla’sed to the defense. ‘

In an effort to corroborate statements made by Mr. Dominguez during the investigation,

! the FBI attempted to investigate certain claims made by Domingnez. Among other thmgs,

Dominguez claimed to investigators that he had committed an arson in Texas at the behest of
‘Homick. Exhibit 105. The FBI investigated this claim and failed to corroborate any significant
defail. Exhibits 106 and 107, ‘
This information was evc;' pro&zaced to the defense during the Nevada trial.
¢.  Critica] Impeachment Evidence of LAPD Detective Jack

Bolder was Withheld from Mr. Homick.
During the penalty phase of Mr. Flomick’s trial, prosecutors offered the mstimony of

) | LAPD Officer Jack Holder. Det. Holder, in turn, presented a hesrsay summary of the Woondman

homicide investigation. Cross examination of Det. Holder was substantially hindered because he
minimized or could not recall inconsistencies within the hearsay declarants’ statements.'*
Even more significant, however, is the fact that Det, Holder had just one day prior to the

start of the Nevada trial signed a contract with an author for purposes of writing a book about his

1 involvement in Woodman homicide investigation. Exhibit 109. As part of that contract, Det.

M For gxaznsp}e, Det, Holder summarized information provided by paid informant Steward
Siegel. Exhibit 108, When asked about the varying versions of events provided by Siegel during
sworn testimony, Det. Holder stated that any inconsistencies were minor and he could not recall
how many inconsistencies there may have been.

25
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Holder received an advance of $300 and a promise of future profits from the sale of that book.
Exhibit 110. This existence of this contrect and its benefits were never disclosed to the defense
prior to or during Mr. Homick’s Nevada trial. [g. Aﬁ a result, the defense was unabie to argue
that Det. Holder was biased and had & motive for making the case against Mr. Homick appear
stronger than the available evidence he was summarizing.
£  FBI Suorveillapee Records

During the Nevada trial, FBI Special Agent Donn Owens testified that he had personally

surveilled Mr. Homick driving on more than 200 occasions between March 1985 and March

1986, Exhibit 6. The evidence was introduced for the purpose of claiming that Mr. Horrick had

certain driving patterns (like speeding and running red lights) that made it possible for him to gct
to the Tipton house on December 11 quickly. . At trial, the prosecution did not produce records

for all of these days. Jd When the defense requested production of ali surveillance records for

those 200 occasions, the trial court denied the request. Id.

To date, counsel still has ot received informafion réflecting on Owens® 200 days of
surveillance. Exhibit 4. In fact, a review of the surveillance records obtained from al} sources to
date (Nevada discavery, California discovery, federal discovery, FOIA productions) revels that

‘Agent Owens was in a position to observe Mr. Homick’s driving patterns on a mere five

occasions. Exhibits 115 - 119. Either 2 substantial amount of surveillance has been impmp&ly |
withheld or Mr. Owens perjured himself when he claimed to have personally surveilled Mr.
Homick on 200 o&aﬁm. |

These specific facts justify the issuance of the requested discovery. Mr. Homick needs
the information to develop his Brady claims insofar as exculpatory evidence (missing
surveillance records) was either improperly withheld and/or the prosecution relied upon perjured
testimony., ‘
i
H
m

f
26
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£ Steward Siege] )

Prior to irial, the prosecutors represented that Steward Siegel was a povernment mformant
used in the case. Exhibit 4§. During the penalty phase, Det. Holder testified about hearsay
statements from Mr. Siegel. Exhibit 108. Despite this reliance upon Mr, Siegel, critical
impeachment evidence was withheld: .

. Exhibit 165 is an FBI Teletype dated October 4, 1985, In that document, Siegel is
described as “a man without integrity which reflects upon his morals.” This
document is located within Siegel’s FBI file and was produced, in redacted form,
pursuant 1o Petitioner’s FOIA request. |

- Exhibit 166 is an FBI Telctype dated September 10, 1985. That document states,
“In view of the past prior difficuities involved in the operation of captioned
individug! as an informant for the Tampa Division and also in view of the current
investigation being conducted into alleged ilegal activities concerning his
association with Biﬁgo games in the San Diego Division, FBIHQ [Headqnﬁ:tm] ‘
:kmkslasV%gu:m@wmﬁouﬁ&uumpﬁmmdimﬁﬁdwﬂaéanﬁﬁbnnwm.Thb
document is located within Szegt-.l’s FBI file and was produced, in redacted faxm,
pursuant 1o Petitioner’s FOIA request. ‘

. Exhibit 167 is an FBI Memorandum dated 8/31/77. This document states,
“Atlantic City had no interest in Siz.geI and that in our opinion he was possibly A
using the Bureau for his own interests.” This document is located within Siegel’s
FBI file and was produced, in redacted form, pursuant to Petitioner’s FOIA
request.

. Exhibit 168 is an FBI Memorandum dated 1/13/76. This document states, “Siegel

! is 50 unreliable and would do or say anything to weasel out of appearing m court
or going to trial in any matter.” This document is located within Siegel’s FBI file
and was produced, in redacted form, pursuant to Petitioner’s FOIA request.

A

#t
27

G2-BOB/PLIGS 4

JAD10743



10
11
12
13
14
15
16
17
18
19
20

21

22
23
24

26
27
28

- R RV S N PR ¥

d Misleadi uet,

Although it is not necessary to establish bad faith on the part of the prosecution when
| asserting 2 Brady claim, there is nonethsless substantial evidence of bad faith and deceptive or
misleading conduct. The following examples are illustrative:

1 “We don’t ent wha ’$ believe,”
During the Tipton investigation, LVMPD detectives Dillard and Leonard interviewed
Susan Hines and Larry Eftinger. When first interviewed, both of these individuals made
statements that would have further corroborated Mr, Homick's alibi. Tn particular, both initially
claimed that after the meeting at Bell’s office, they all went to a delicatessen for coffee and 2
bagel. These statements were never memorialized by Detectives Dillard or Leonard. Both of

memorializing them. Exhibit 120.% |
| Detectives Dillard and Leonard also conducted an interview of Timothy Catt that wes
uever memorialized. During that first interview, Catt never mentioned the threats or confession
suppes;:diy made by Mr. Homick. Catt never made those claims until gfisr a search warra:;t‘was
executed at his home, several thousand dollars worth of valuable gems were seized, and he wes
“told that he was & suspect in the Tipton homicides. Exhibit 256, Unfortunsately, that first

any useful information, Exhibit 120.
b.  “Steward Siegel is the Only Psi »
The Clark County District Attorney expressly represented during pre-trial discovery
|| procesdings that Steward Siegel was the only informant used in the case, Exhibit 48, This

15 Interestingly enough, the FBI also interviewed Larry Ettinger and he too told thern that
he, Hines and Homick went to a deli after the meeting at Bell's office. Exhibit 121. The notes
also reflect that Ettinger described the mesting as lasting less than an howr.” These notes also
were never disclosed to Mr, Homick during the Nevada frial. Disclosure of this information
would have substantially bolstered the defense argument that law enforcement agents threatened
and or intimidated Hines and Ettinger out of offering alibi evidence for which they were the only
source. Exhibit 122. Ettinger did not testify because he had been named in the federal
Indictment. Exhibit 49. i

28

them claimed that they did not believe the statements and therefore did not create written reports .

interview also was never memorialized because the officers claimed it did not provide them with
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the failed attempt to corroborate information provided by Michael Dominguez, or the Steward

Siegel reports.

d.  FBISpecial Avent James Livingston
i FBI Special Agent James Livingston was intimately involved in the investigation of Mr,
Homick, even prior 1o the dates of the Woodman and 'i“xpmghm_niciﬁcs;. When the Woodman
and Tipton bomicides occurred, he worked closely with LVMPD detectives Dillard and Leonard,
as well as LAPD detectives Holder and Crotsley. He shared pen register information with them.
Exhibit 23. He shared surveillance information with thepe. Id. He gave them information from
his informants, including Azt Taylor. Exhibits 20-22. When Mr. Homick was tried in Nevada,
| Agent Livingston testified for the Clark County District Attorney’s Offics. Exhibit 234,
Despite this intimate knowledge and involvement, he never disclosed the exculpatory
information that had been provided to him directly by Art Taylor,

After ohtaining Mr. Livingston’s wevmtten reports of information from Art Taylor
during the federal discovery, Mr. Homick’s California attorneys attempted to obtain the rough
notes of the December 11, 1985 and January 10, 1986 interviews. The history relating to those
R\

A\l

M
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efforts is significant.'® .

In California, at a September 30, 1992 discovery hearing, the Los Angeles County Deputy
District attorney represented that he ﬁid not know if there were any raw notes. Exhibit 123. The
trial judge ordered the prosecutor to request the rough notes from the FBL. Id. As of October 8,
1992, information a‘bwt the rough 1-10tcs still was not forthcoming. Exhibit 124,

S

directly with the U.S. Attornej’s Office in Nevada in an effort to obtain the information. Exhibit
125. In response to this request, the U.8. Attorney’s Office responéed that the “Government has
reviewed its files and found no rough notes of interviews with Taylor.” Exhibit 126.

At that point, Mr. Homick’s FOIA counsel utilized existing information (including the
11 || deleted page information sheets, the redacted documents and correspondence identifying main’
12 i| file and subfile names) to analyze the structure of th? FBI files. He and California defense
13 || counsel then drafted a letter to the FBI and U.S. Attorney’s Office telling them where the notes
14 | should be located. Exhibit 127. Only then did the FBI admit, albeit implicitly, that the rough
15 || notes relating to Livingston®s interviews of Taylor did, in fact, exist. Exhibit 128. A
16 « Despite the discovéry of the raw notes, the FBI and U.S. Attorney’s Office cemmuz:d 10,
. 17 |j refuse production of the raw notes, claiming “witness rough notes are not generally discoverable
18 | and the Government as a general sule does not release such notes as discovery. The defendants
19 | were never entitled to access to the witness rough notes during their federal trial.” Id A
20 The FBI alao. claimed that the rough notes “contain information related to other matters
21 || and individuals besides Steven Homick and his associates.” Exhibit 129. This claim was claims
22 || were false, at Ieast with respect to the notes relating to December 11, 1985. Exhibit 101, The

L~ - - .0 " L - VS R |

[
<

23 || U.S. Attorney’s Office also denied the request for raw notes claiming, among other things, that
24 || “The F.B.1. was not involved in a joint investigation with the Las Vegas Metropolitan Police

25 H Department conceming its investigation of Steven Homick for the Tipton murders.” Exhibit 129.
26

27 ' The efforts to obtain the notes was a multi-year effort and involved many more
documents than are discussed in this section. Once counse! completes their review of the record,
28 || counsel anticipates being able to demonstrate even more outrageous conduct on the part of the

- il FBI and U.S. Attorney's Office in atternpting to withhold the information, Exhibit 1.

30
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Depertment concerning its investigation of Steven Homick for the Tipton murders.” Exhibit 129,
This claim was likewise false. Exhibits 177-180. Even FBI William Webster had characterized
the effort as a joint investigation. Exhibits 191-198, See also 181-229.

Based on the continued refusat of the FBI and the U.S. Attorney’s Office to produce the
rough notes, California defense counsel sought dismissal of the case. Exhibit 130. The Los
Angeles Tudge and her staff then called the United States Attorney’s Office and the notes were
finally produced. Exhibits 131-133.

The denied existence of the m#s, the refusal over several years to produce the raw notes,
and the denial of the existence of a joint inv&gﬁgaﬁon indicate a pervasive pattern of

’dc_captivcmss and a desire to suppress exculpatory material by the FBY and the U.S. Attorney’s |

Offics,

wi iscover i aﬁoni,

Several recent cases reveal a pervasive filure by the Clerk County District Attomey’s

Office to cempl}.? with its discovery obligations:

. In_;mg;}ggﬁ_tat_e, 112 Nev. 610, §20-21, 918 PW@, the CCDA,
acting through its prosecutor Mel Hm}npn, ~Was found to have failed to comply .
with its Brady obhgac{wzz te dzscfée mdcncc of bmaﬁts given o presecunon
witnesses by law caforczment and evidence of other suspects, even in capizal
cases. (Mdﬁmmmls mofthetwopwsecutmsﬂmtwasassxgmd 1o M.
Hﬁnnck‘s trial.)

. mmw 112 Nev. 417, 423-424, 915 P.2d 264 (iQ%),tthCE)A
WES ag&m found to have failed to disclose benefits to prosscution witness. That
failure, however, was found harmless because other evidence of guilt was
overwhelming and the cﬁwt of th{; witness’s cooperation with police was
explored on msﬁiéiaminaﬁon, Once again, Mel Harmon was the prosecutor

-fouhd to have failed in his disclosure obligations,

. In Jones v. State, Clark County Case No. 6091666, a detective assigned to the
on

C2-DOR/PLIXGRD 4
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~ homicide section of the Las Vegas Metropolitan Police Department testified that

no promises were made, nor any inducements offered, to wimesg Robert Bezak in
exchange for his testimony. Exhibit 134. Mr. Bezak testified 4t the penalty phase
of Mr. Jones® trial about statements allegedly made by Mz'i’onzs while they were
incarcerated in the Washoe County Jail, Mr. Bezak also testified that the
detective promised him nothing in exchange for}zisf testimony. Exhibit 135.
However, at the time of Mr, Bezak's plea in Washoe County, the prosecutor
acknowledged that, because Mr. Bezak “did provide some information to the
authorities,” he received a lesser scﬁﬁe':nce for his Washoe County charges in
return for his cooperation. Exhabﬁ i36. In additior, the pms&:utor in the Jones
case sent a lefter to the parole board on the inmate’s behalf because afhm
“valuakle” uzfmcn #nd full cooperation. Exbibit 137 and 138. Bezak later
acknowledged éurmg an interview with the Nevada Attorney Generai and i m a
deposition that hc was Ipoking for some help for his sentence whca he was
cooperating with the Las Vegas homicide detective about Mr. Jones. Exhibit 139
and 148 The prosecutor in the Jones case took no action to correct the inmates’
false testimony or 10 disc.lost;: the benefit received. Exhibit 141,

In Clark County Juvenile Court Case No. }sms, Transcript ofﬁ;aﬁy Plea,
Exhibit 142, one of thé most senior former prasecutors in Clark Géunty appeared
at a juvenile entry of plea. The pro&ecutermggcstedty udge that he bind
himself 1o 2 semtence for the defendant, and indicated that this was how things
were done in the district court, when me_pmsc'c;m would obtain 2n off-the-

record commitment from the court to impose a specific sentence. Id. at2. The
implication of the prosecutor’s suggestion is that a witness who had entered a
guilty plea but bad not yet been smwcouldtesﬁfyﬂmaihe bad not received a
promise ofn a s;‘a'éciﬁc sentence, because the sentencing decision was up to the
judge, when in fact the prosecutor had obtained a commitment from the judge to

impose an agreed-upon sentence. This further calls into question the credibility of

32
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testimony by any prosecution witness that no benefits had been promised in return

for the witness® favorable testimony.
8. The an e No Institetional is
8 I atiog.

The failure of the CCDA to historically comply with their disclosure abligéii;ns reflects a
| pattern of organizational behavior thatis further established by evidedcs that the CCDA and
LVMPD have no institutional mechanism for sharing information to ensure that the disclosure
requirements of Kyles are satisfied.” The records custodians of the CCDA and LVMPD have
{estified in depacsitions that there is no institutional procedure by which LVMPD ensures that all

| evidence that is disclosable under Kyleg is forwarded to the District Attormey. EXiibits-bé3~
¥148.‘ Likewise, there is no institutional procedure by which the CCDA ensures that its “open
fle” contains all material it is required to disclose. 1.* This direct testimony of the state’s

' Kyles v. Whitley, 514 U.S. 419, 437 (1995) makes it clear that the prosecutor’s duty to
disclose material evidence includes material in the possassion of other agencies ting with
the prosecution. See Giglio v. United States, 405 U.S. 150, 154 (1972) (prosecutor’s office
“single entity” for se of duty to disclosure); United &%ﬁ v. Osorig, 929 F. 2d 753, 760-62 .
(1* Cir. 1991); Ful Y. ig, 692 F.2d 354,358 n.2 (5® Cir. 1982} (*The State’s duty of
disclosure is imposed not only upon its prosecutor, but also on the state as a whole, including its
investigative agencies.”), reversed on other grounds, 462 U.S. 111 (1983); United States v,
Butler, 567 F.2d 885, 889, 891 (9™ Cir. 197%); Barbes y, Warden, Marviand Penitertiary, 331 .-
F.2d 842, 846 (4* Cir. 1964); Gorham v. State, 597 So.2d 782, 784 (Fla. 1992) (knowledge that
witness was police informant in other cases); see Pine v. Henderson, 752 F.2d 47, 50 2™ Cir.
1985) (duty to disclose evidence in possession of law enforcement agencies acting as “arm of the -
prosecution™); United States v, Serugps, 583 F.2d 238, 242 (5* Cir. 1978) (construing
Fed R.Crim.P., Rule 16(2)(1)XC); see also Imbler v. Pachtinag, 424 U.S. 409, 427 n.25 (1976)
{ethical duty of continuing disclosure), :

. * The Custodian of Records of the Las Vegas Metropolitan Police Department, who was
deposed in another capital habeas case from this district, testified that the “Records Section” of
the Las Vegas Metropolitan Police Department is not the only division of that agency in which
records are kept. Records are also kept in the various sub-divisions themselves, inchuding the
homicide division, the fingerprint division, the photolab, the criminalistics division, the evidence
vault, Metro Communications and the Clark County Detention Center Records Division. Exhibit
143 at pp. 15-16, 30-31). In addition, the Technical Services Division, Information Services
Systems and the Special Operations Division maintain their own records. Exhibit 144 at pp.5-6,
8-9.) Detective and investigator notes as well as their daily logs are with the detectives and
investigators in the Investigative Bureau. Id. at pp. 14, 50, The L 1's homicide section
retains its own “homicide file,” which is kept aigge detective bureau and is not provided to the

moeew—
——

4 Records section unless and until the detective on the case releases all or part of the file. Exhibit

143 at pp. 8-9. No one at the CCDA routinely reviews what is in the LVMPD files. Id. at pp.

45-46, and defense attorneys are never permitted to examine them. [d. atp. 48. No one in the

J LVMPD Records Section examines the filss of other LVMPD “records™ repositories to sce what
33
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practices is sufficient to show a pattern of organizational behavior under Fed R.Evid. 406. Sce
Bouchat v. Baltimore Ravens, Inc,, 228 F.3d 489, 493 (4™ Cir. 2000) {testirnony as to routine
practices admissible under Rule 406).

The practice of the Clark County District Attomey in failing to comply with disclosure
obligations is also supported by the fact that individual district attorneys, including Mel Harmon,
have openly expressed ignorance of the scope of those obligations and have expressed disdain for
the raquirements of Kyles,” ‘

9.

Counsel contacted, via telephone and letter, the Clark County District Attorney's Office|
1o obtain a copy of open file discovery provided to Mr. Homick’s defense attorneys. Exhibit 152,

-

*

materials are available in response to & subpoena or other request. Exhibit 144 at p. 26). Some
records, such as informant files, are kept under lock and key and are never provided and they are
not stored in the Police Records Section. Id. at pp. 56-57. :

A similar situation exists with respect to the records kept by the CCDA and the Clark
County Detention Center. With respect to the records of the Clark County Detention Center, &
sub-division of the Las Vegas Metropolitan Police ent, a subpoena for “all records” will
likely yield 2 vopy of the “inmate file” and “official” classification files only, but notany -
materials in the “unofficial” files of the Classification section, Business Record Section, Medical
and Mental Health sections. Exhibit 145 at pp. 9-12, 16, 32-33, 37-38, 41.) Nor will the request-
vield any materials contained in that agency's *unofficial files,” that can remain in the possession
of either the lieutenant who supervises the classification section, or in the personal custody of
one of the other captains or lieutenant. Id. at pp. 12, 16; Exhibit 146 at pp. 40-42, 43-54.)

‘ The District Attorney’s various specizslty units maintain their own files, and the materials
in theit pertaining to the LVMPD include whatever the police provide to the District Attorney.
Exhibit 147at pp. 11-12, 19-20, 22-23); Exhibit 148 at p. 9, 15-16, 20-21, 25}, According to the
District Atiorney’s records custodian, the LVMPD is relied upon to provide the Clark County
District Attorney’s Office with everything in the LVMPD file, Id. at pp. 22-23, 33). No one from
the District Attorney’s Office routinely examines the files of the LVMPD to ensure compliance
with that expectation. Id. at pp. 22-23.

19 Mel Harmon, one of the most senior former prosecutors in the-CCDA has openly
disparaged the disclosure requirements imposed by Wh 514 U.8. 419 (1995}, as
“very fine for judges to write about but... a legal fiction.” Exhibit 149 (Transcript, pp. 131-32,
February 8, 1996, from State v, Rippo, Eighth Judicial District Court Case No. 106784), In other
cases, Mr. Harmon and another D.A, acknowledged that they were not even familiar with the
United States Supreme Cowrt's decision in Giglio v, United States, 405 U.S. 150 (1972), Exhibit
150 (Transcript, p. 237, April 19, 1993, from State v. Jimenez, Eighth Judicial District Court
Case No. C77955). Exhibit 151 (Transcript, July 30, 1996 from State v, Bailey, Eight Judicial
District Court Case No. C128217}).

M
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Attorney General's Office stated they had no objection o a copy of the discovery being made
J available to counsel, but that it was up to thp District Attorney’s Office which had the files.
When counse] then recontacted the District Attorney®s Office, they initially said they would
cooperate, but ultimately refused to provide copies of any discovery without a subpoena. Exhibit
| 153; Exhibit 1. '

b. LVMFPD
Counsel contacted, via letter, various divisions of LVMPD, Exhibits 154 - 162. Two of
| the divisions, LVMPD Photo Lsb and LVMPD Communications, responded by stating that a
éﬁhpom would be necessary before they could produce any documents. The Secret Witness
division called and claimed that they did not have any documents. Comnsel ssked fora
confirming letter. Such as letter was never received. The remaining divisians, LVMPD
Criminalistics, LVMPD Evidence Vauit, LVMPD Organized Crime Buresu and LVMFD
‘ Rnbbayﬂionﬁcide Bureau, never responded at all. Exhibit 55.
S . , |

Petitioner has been attempting, through FOIA proceedings, to obtain copies of FBI
documents. Petitioner submitted a FOIA request in 1992. Pursuant to that request, “
approximately 8000 pages of material has been made available. Much of it is redacted, however.
In addition, & very substantial number of pages have been withheld in their entirety. Petitioner is
currently litigating the propriety of the vérious exemptions claimed by the FBI. Exhibit 1.

| d.  Buresu ol. Tobageo & Fire |

Petitioner filed a Freedom of Information Act request with the Bureau of Aleohol,
Tobacco & Firearms. Exhibit 1. In responss to that request, 2 number of documents were *
withheld and those that were produced contained a substantial amount of redactions. Exhibit 1.

e D orge j n

Petitioner filed a Freedom of Information Act request with the Drug Enforcement
Administration. Exhibit 1. In response to that request, a number of docments were withheld
and those that were produced contained a substantial amount of redactions. Exhibit 1.

A U.S, Postal Inspectors

35
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£ 1.8, FPostal [nspectors
Petitioner filed a Freedom of Information Act request with the U.S. Postel Inspectors.
| Exhibit 1. In response 1o that request, a number of documents were withheld and those that were
produced contained a substantial ammmt of redartions, Exhibit 1.
h. yunty D it ?
On October 11, 2001, Petitioner’s counsel wrote to the Los Angeles County District

91 be produced. Exhibit 1.

10 | 10.  Conclusion

11 | Aﬁmywsofaﬁmpﬂngmdfmhngtoobmmawn%onofm Homick, the FBI

12 é joined forces with LVMPD, LAPD and others in a joint investigation that targeted Steve Homick
13 | as the individual responsible for the the Tipton and Woodman homicides. Deceptzve

14 || investigaSion practices were utilized. Alternative suspects were ignored. Lies were elicited,

- 15 || Information that should have been disclosed, including evidence that would have corroborated

16 § Mr. Homick’s alibi and evidence that would have impeached the testimony of key witnesses, was

17 | buried. The claimed existence of an “opea file” policy by the Clark County District Attomey

18 § was simply one of many mzsrcpmsentaﬂoms made by the iaw enforcement and pmsecntena}

19 h agmes involved in this case.

20 Based on the identification of sxculpatory evidence that was withheld by the prosecirtion,
21 || the miscepresentations, the deceptive conduct, and the CCDA’s historic failure to comply with
22 | their obligation o disclose excnlpatory material, specific facts have been set forth o establish
23 7 good cause. Moreover, one has only to look at the substantial amount of redacted and withheld
24 documents produced during the FOIA action, but never produced in any of the criminal cases
25 || ageinst Mr. Homick, to know that addm«mai exculpatory evidence exists.

26 Therefore, Petitioner is seeking the issuance of subpoenas to law enforcement that and
27 || prosecutorial agencies involved in the joint investigation. Those subpoenas seck information
28 | about the Tipton homicides, the Woodman homicides and the other crimes evidence introduced
36
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| against Mr. Homick during the trial. The subpoenas also sesk information relating to key
witnesses and infotrmants (Steward Siegel, Art Taylor, Ronaid Bryl, Susan Hines, Larry Ettinger,
! Rena Homick, Michael Champion, and David Tipton), codefendants in the other proceedings

5 || Nadine Homick, Cherles Dieiz, Louis Anthony Cordileone, and Anthony Majoy), alternative
suspects { Timothy Catt, Michael Dominguez, Kelly Danielson”, and Laurence O°Dell, ), and the
victims (Bobbie Jean Tipton, James Meyer, Marie Bullock, Raymond Godfrey, Gerald
Woodman, Vera Woodman) Lastly, based on the number of misrepresentations, the suppression
of exculpatory information that had been specifically requested, and the undisclosed book _

10 | contract, the subpoenas are secking disciplinary reconds relating to any history of misconduct

11 h committed by the main investigating agents in this casc (James Livingston, Jerome Doherty, Tom
12 | Dillard, Robert Leonard, Jack Holder and Richard Crotsley). |

L - - - - .

13 C. DOD CAUSE EXISTISTO |

14

15 ) JAC ER ] SL,

16 ~ Based on the facts set forth in section B, directly above, Petitoner submits that good canss

17 §§ also exists to depose the prosecutors who tried the case against hirn, as well as the lead law -
18 | enforccment officers from LVMPD, the FBI and LAPD. Petitioner seeks permission to issue the
19 || subpoenas attached as Exhibits 352 - 357,

21 RE ' 'S ALIBI
22 Petitioner is seeking the issuance of subpoenas for information relevant to establishing

23 | and/or corroborating Mr. Homick’s alibi, The requested subpoenas are for Michael’s Gourmet
24 | Steaks and Fine Seafood, Sprint Telephone Company, agd Wells Fargo Bank. Petitioner also has
25 ,J included information in his subpoena to LVMPD relating to William Keeton, This information
26 § is relevant to petitioner’s claims for ineffective assistance of counsel and prosecutorial failure to

27

18 2 See section E, below, with respect to an explanation of why Mr. Danielson and Mr.
QO’Dell are potential alternative suspects,

k¥
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| disclose exculpatory evidence.

With respect to the subpoena sought for Michael’s Gourmet éteaks and Fine Seafood
(Exhibit 351), Petitioner is seeking records from this entity because it was the employer for
victim James Meyers. Petitioner is seeking records relating to other deliveries made that
morming, as well as other contacts with the Tiptons for purpose of further defining the time of the
homicides.

With respect to the subpoena sought for Sprint Telephone Company (Exhibit 350),
Petitioner is seeking telephone records of David Tipton. Mr. Tipton testified to making &
telephone call to Mrs. Tipton on the morning of the homicides. Exhibit 59.

With respect to the subpoena to sought for Wells Fargo Bank (Exhiﬁii 349), it is the

11 H successor bank to First National Bank, the institution that supposedly cashed as check for Mr.
0 . .

13
14

ﬁomick and/or Mr. Taylor on the morning of the homicides. Petitioner anticipates that to the
extent docmenfs still exist, a time stamp may further define the time when Mr. Homick and Mr.
Tayler were present in the bank. Wells Fargo is also the sucecssor bank to Cennnentai Bank, the
institution that Ms. Hines, Mr. Ettinger and Mr. Homick stopped azontheuwaytothemwbngat
Bell’s office. Again, Petitioner anticipates that to the extent documents still exist, a time stamp
may furthez define the time when thesc individuals were present at that bank. —
With respect to the LVMPD subpoenas, which includes a paragraph seeking information
relating to Bill Keeton (Exhibits 257-266), it is needed becaise Mr. Keeton is a former LVMPD

officer who issued the check cashed by Mr. Taylor and Mr. Homick on the moming of December |

11, 1985. Exhibit 160-101. Keeton was subsequently disciplined by LVMPD for his contact
with Homick {(Exhibit 1 74) and petitioner believes that the bank and/or the LVMPD disciplinary
records may contain information about the check that was cashed,

E.

Petitioner is seeking periission to issue subpoenas to the Department of Interior, Steve
Stein, and Stuart Bell for information relating to an alternative suspscts.
With respect to the Department of Interior, Petitioner is seeking information relating to its
J8
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investigation into 2 Japuary 31, 1986 boating accident involving Kelly Danielson end Laurence
O’Dell. Mr, Danielson and Mr. 0*Dell were associates of Mr. Dami;lgucz and someoue fitting
| Mr. Daniclson’s description was seen in the vicinity of the Tipton home on the morning of the
 bomicides. In sddition, in January, Mr. Danielson paid a visit to District Attomey Rex Bell, |

5 ostensibly for social purpeses. Exhibit 173. After this visit, the boating accident occurred and
6 Mr. Danielson died on or February 1, 1986, Exhibit 175.
7§Iv. CONCLUSION
8 Based on the forspoing, Petitioner submits that good canse has been shown. Petitioner
9 F respectfully requests this Conrt issus an order mx&xoﬁzing service of the proposed discovery
10 | requests. '
1] h Dated: October 9, 2003 Respectfully submitted, .
12 ' LAW OFFICES OF DOUGLAS W. LOFGREN
13 : By _ zéﬁaifﬁ:’& 2/ g{ ' %é T
14 F | ‘ plas W. Lofgrei (.
15 ' OH & BARY P
16 |
17 ~
18 Attorneys for Petitioner
19
20
2]
22
23
24
23
26
27
28
39
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FROOF OF SERVICE
awm CASENO CV-N-99.265-DWH(RAM)

Iauzaressdmtnfthasm&Cﬂﬁmmgowﬁeagaofumanmmdaaamwﬂw
within action. My business address is 601 West Fifth Strest, 8% Floor, Los Angeiss, Caixfmﬁam?l
-On Ociober 10, 2003 , I served the within documsnts,

,PBTI’IIONBR’S MOTION FOR LEAVETO GO‘&DUCT DISCOVERY;
MEMORANDUM OF POINTS AND AUTHORITIES

BY FAX: by transmitting vie facsimile the dorument(s) fisted above to the fiex rambenr(s) set
forth below on this date befors 5:00 p.m. The tranamission was reported &8 complets and
wmummmmwmwmmmﬁummmm

BY HAND: by persomally delivering the éowmm(s}kmﬁabowmﬂmpawm(s)atthn
aédm{u}mfmm

BY MASL: by p mmnwmmwmmmﬁm
ﬁdlypfapai&mm Stateos iail & Los Angeles, California addroseed. a5 set forih below.

BY OVERNIGHT MAIL: @mmgdemmmt{s}&sbzpmhdnpbymammglﬁdﬁm
mmmmmmmm@mmmmm.

BY PERSONAL DELIVERY: by causing persomal delivery by of
mcdammﬁs)mdmetoﬁemon{s}nﬁmaﬁéms(mmm&m o o

RobatE. Wisland, Bag, -

. Senior Doputy Atforney General
Critninal Justioe Division (
1325 Ainmotive Way, Snifs 340
Reno, NV 89502

1.

Immadﬁyfmxhawxﬂxﬂwﬁm‘smﬁuofmﬂwhmmﬂmmﬁngmmdmfar
mailing. Under that practice, it would be deposited with the 17.5. Postal Service on thet sems day with
mgeﬁmfuﬁymmdmﬁcmdmymeﬁuﬁnm 1 am aware that on motion of thet party
mimmmcdmﬂﬁpoﬂm%m%w%W%um&mmd@
mdamdéeposﬁfarmdhngmaﬁﬂwm . )

1 declare vnder pennity of perjury under the laws efﬂzaUnﬁzdSmssanmmﬂmthe
foregoing is true and corect. Ihm&ymn@&ﬂlmmhﬂm&suﬁmﬁnmbmafﬁnﬁ&af
this Court ot whose direction the servico was made,

Execited op October 10, 2003 ot Los Ange

S nAT L RE, AR s
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1 . s?'\{ DISTRICT COURT
&
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' . . , . } *
5 Plalntire, )
) t‘.‘?.sn Na. C779%%
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] n&g‘b_-“ﬂ'd. I ’
.7 VICIoR MAXTIOTIAY TTMTNEZ }- o
.|| 3ka VICZOR DING JIMINEZ,.. . % " Deckaf
; At 'Da::mduzt.k _ ro
g - S —t e} . :
.10 BEFORE TER EONQEABLE J. CEARLES THOMPSAN, ODISTRECE JUDGE -
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“ 13 ' RECURDER'S TRANSCRIPE RE: S
13 ’ EVIDENTIARY EEARING :
14 xafw, AFRI 39, 1991 . T
[ 1 ' #’ ) -
18 < | :
16 D
17 . , .
18 . , :
*|i AeREARANCRS:T .
194 . . L . .
Far tha Plaintiff: =~ . MELVYN T. EARMON, ESQ. -
- 20 oo I . caiaf nnpnty Diskpict Attdrmey
- a1 Far the Defendant: TAURA FITESTMMONS, ESQ. |
‘ - 307 East Carsan Avenue, $822°
2 tas Vegas, Hevada 8‘5101
yos (102) jeg-8i1l
A/ * o .o
24| Recaxded by: Jmcz LISTOY, Special Becazder/fransrzrihw'
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%my tastioliPenas ai.uy — at this &P, thar amy Ray
Thomax received nathing far his cnagarai:ian in tb.z.s casa,*
Lwhich is- incmmiztmt with. whaﬁ he sa.id. hera.

mhhsx ar mt: it': wax bargainad. o, *l:ka hm&ﬁ:.t was
racaived. And whether or nat i€ was ha.rga.ine& fazr, Billy Ray
Thamas, at the tina ke tastified At the trizl tb.&?: ended up in

7 thc adjzzdiutian af gtxi.lt in this case, had gem mki:zg' far
"8 aam tize 23 an informant in pthar.casas, ind thak nesdad g
",9‘ ha disclased toa, and was nat. -

ol Yo, Billy Ray Thomas — - )
il .. === Cﬂ:"&":.: Ir= 2'.:.'.*;‘.::" ;a. 1i5tla tocouble with your —-,

ng ot Ms, mzsmmss.‘ a!cay '

i3 1= cogmr: - hixsa.i:it racaived argenmt. It A yclica

H

afficar k:::wz that a pu-’:ic:*.lw snitch is cwt: thars a.ad T .
h&:s:ms. td 2es ain dalng 2amatiiing wrang. and lats m walk faxr
ae.lli:ug caczine, or whatavar ha*s doing cut there, daes the
palica afficaz han g sus sgcntn, in. his owm nind 2y, ?“-3-33
at, T hat you squa da.y sm dafense camal in that aﬁ&a::'
lcasa ix gai.aq £a vant ta — in all ‘the casas that he's aver
snit::b.&&. on, is gaing !:n want tg ¥naw ahout that. T ha?& ta
tart Vriting’ rapar?:s en 13.1 the cases ha!s snitched an sa
Eha:z: da:ﬂens& crmmtl pick: up on tha.’c,
T d&@"t: think pelica wauld he expecte:l ta de that.

¥5. FITZSTHMANS: Well,, c}:vicsnsly, wa have d.f.i.'s‘.'&:’:ﬁnt

341

JAD10759



‘uqmr.i-s-w.‘mma-s

7

id

.viewa.. *rlza.i:'a net what hapg;ned hezs,

* LY .
F N } ua
¥ - 2 . R
| ‘ { .
EN . ‘ - .
L

Hhat:tdathini;, yas. I think, ia“ﬁﬁu&‘]ua
m COURT: mt's vhat he testified ha.ppen&d. He said
ha caught him daing’ something, and becausa ha's hcen chd tg
the praaecatnz: ané. tha polica, ‘he lat him afs, .
- S, MZSMRS’ ﬁ‘all, i:ha.t's fat kh&t h.agpalnnd, ym
Ramr. Ha was ar:u‘:aﬁ hr ethe... pesagle. agtxctiw scmggim
atu;:ptd in'in &w caurse of *sviming tha casa. .
_“ THEE aw akay. ¢ Stapped is. Hayhe he was axTisted
Sy -~ Ea Vu a::ut'.a& by samhady. LT '
2{3. F"mmm» Eg Yts

. EARMAYY HCE'e, lx.vhat ni said. -
‘u's. FITISTIMONS: Yesh. Ha wvas farmally axrested. '

-*’mm Rghe. 1 -
& 'MS. FrTISDMONS: Ee wauld have been ;rasacutud, althaugl
ather casas sma}:-ily ara NCF'd and’ sama aren't., I mean,

that's — this'cadld have gane sithar way. But Detactive

{Scragginta clear tastimeny i.n this c:m:::t:raau vas cnnsistant

with, what: ht tald m, which i: that'. he mada ‘the decisinn a

NCF this case hacans& at Billy Ray Thamas' uaisl:anc& in thﬁ

casze W?&c&axﬁ‘ininaz and othar cases in which he —

. ~THE COURT: similar things happen all the time.
WES, Well, they hava to be &.:Lsc:laseﬁ. .

" THE cam T bhave criminal ::a.lendars an 2 eiaz.l? 33351’

243
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whers prosecutars, polics, even defanse at_izrneys, will camg -

-

£ ma and say, my client is helping the cops on a murder casa.
m‘y vant hiz aut of jail. oz, thay want whataver. W11l yau
ﬁ hmﬁ + . * L]

And m cassy whera wa namllgy’ wbu}.&nft grant an oR,
we da ik, o
- ¥S. mzsnmxs. 01‘.' cgurse yau da. | 4 _
m COURDs Rcw,.m I suugaaad ts writa a ragar!:”
. mzsmms. ¥d. ama ycm. are 2 jmdg'a Ya;.:'r:a
mwmﬁ,mxm " s _
p ‘What -- Qf courss yau OR uim: This is what I was
Siyiug"aa:uw. * Yau; can gg.;ra the guy a.cadillac and & mum -
htzcka ' .
m couRe: ' Right. | . ‘ C gt
xs.. FITZSTMMONS: zqu can da anything te -- , )
8= ﬂl@&! It'x gumg ta hava a chi.’!.l:!::.g effackt un
help!.nq pesple et that halp ;pa}.i.::a, isnte it"
Ms. mzsmm. ﬂall, wnat hapg-ns is thad: the daals
are cut;, ahd whethar or ‘ot the deals axe cut the guid pre gue
occurs. As.Detectiva Scroggins testified ta, the banetits
f1a. .h ’ _ | . . .

‘J.‘:I:‘a’c;"a alss :;inc a3 lang as 1tts diat:las;d. Teou
can't then tak%;t,ha stand and h;-‘.jre‘an_‘infomant say, T just
had =z revelation and decided ta & t?:;ia ‘and, na, I've never

244
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minimize when L' wauld szy, well, I'd likais gat this in th,

)

recard for Féderal Couzt. ‘It's hecause that's whera I'va ‘

baer.

Zut this {3 vhera I az now. And T am nat niaimiz.f.ng
this, " I am heping that tha ‘Couzk racogui.zas that thesa issuas:
ara suhstmi‘:m, and thasa i:sua.s de marit reliaZ at this
lavel.’ And T tha.n.i: yau far tha tinn +hat ycu-}va gim ne,

MR, EARMON:  Yeur Eonnr, I, tag, will txy ta ke hr:l.at.. ‘T
f!n?ﬂ' aqually :‘c:cng f«li::qs abaut ‘t.ht c:zsa. c:unsql sa.ys . '
we'ra hcz.-d*ahaut a fai:: t:ial fox ?‘ic:tar Jifilnez. I heli.nvn
hn qe‘h z rfalr trial; hcwmmr, I wctllﬂ. say tn the Cauxt tka.t
part af it is lacideptal. . - L

'.I.'zu entire pmmnding was J.nitizt-d heczusa tw
ci.tizm:s qﬁ thi.a cnmaity waxe hmta.lly wurdered. 'J:hcru's m.'_
aviduca thay praveked theiz: a.ssa.ilut axr assailants. mak’ :
were victims af ruhherg hma:!.cida. And ate sanier citizen, in
h.za late sixties) praha.h}.y d:agged liks a rce.:k whan he was

at:ahh:d nany t;hma tr tha ha.c!c.

"But wa'ra hare hwa.uu anyone who has huﬁ Pm‘fm‘ ta ‘
hz.wa hem invalved in that r:ri:n- :hculd pay tha price, and pay .
‘hb.q tnil prics.

Thts always a matter m'.' pez:pce:hiva- Ky perﬂﬂﬁ’:i“
i=s that tha Ké%ida. Suprane cav:z:rt; kasalready i':w‘ica z:gnewed
ms casa. T'll start wit;ﬁ 2 disclaimer. 'I don't rememher 2’

252
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lat of wb.i;.t -&e'z"m en. I dan't renember tha*«iatails and all the
nuancas et tha tmtimny of BLlly Ray Thomas. Bt z Emaw that
tha Stata Suprema Caurk has already raled that theﬂ m
cartainly suffilciant avidezzcs in tb.:i.s mcazd ta mxmin a3.1
the canv}.cﬁians a.ga.im" ?id:cr a'iminaz.

o -

. I knaw t:h.a.t M, J‘Ln.'!.naz, and T dan't mt: darausa
ccmal ar the Court ar anyuna dm the lina fa lasna aig'h.t aa;.
xhi.s :acf:,, basically mvizhad hinsal: It is e, Timines.
Mx:dlm of t‘g;.sn at!u?: ‘leads, tha.t, in all p:abahih.ty,
fran t.ha p:cumti.vq pci:;b af vinw, vaza aiwaya rahbit i:ni.:ﬁ:s
S Thay man‘t qaing amkaru. This :asa i:n‘t

aubstantivaly diﬁﬁexmt than any murdar maa. . h ‘ane aff the : -
dgt‘.ect:im sa.id, you start euk with a.millian mpacts e

*

cguld }:u a;uyam. . . S A
\ Bﬂtmchtamlltrmacm:hdmm informant, -
Him paintaed, 'hhm t:mmés ¥r. :fimine.z, afd than thay confranted
him mmy&maqumcqu* And -after thay
ran sdame lu:ninal ‘tasts and thsy ustahlism that theze vas
hlaa& :raw.‘thu knaes down on hi= pants — thay'd alzeady
mmatheintmmwumywutha&mm, 3
. -Tim.naz =i, afitar thay explained ta kim, thert's hlaad

»

an pouz tra&sers ——

Ms!”?m't semathing Jabh a‘ahnsun hears -fraw pecple

whao really are net aven gctsitively i&antz.fiaa. And Tahnson

253
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Lduésn’t_hava,th&' faggieat idea what the canvaxt was of tha

- -

conversatien ha qverheard. o
' ’ ‘r.ﬁi.s is Timinez wha says t'.n the cng.:x., az.i'qu;.m, yau.
ot me. And thare's mere mnvamatinn ahmut'.f m%.l., angzgmsa I

E.ldthuhymal: IﬂItaz.ktaym, iztmtqamgtahalp
mtxh? And th.;y sag, well, taz.l usa, m then ¥r. J‘ini:mx says,'
I can't, hacause ny family wﬁ.}. ha i.n da.ngur."lm ha put-_s hix
,M:Ldm un thae. tahlt md. presmhly sahz sctu.y and doesn'e °
zay’ a.n&mu.. .. ‘
Butt:b,i.s ismmeﬁctnraininu wh:c ulkndta,
pue::t'.s. Naw whathar theb are sttngzrmtm or na.tnr&l

anty er faxber pa:lnta oz wha.tnver, i*b &nea:z't ru.lly make -
.‘I’ m:tantiatih d:l.::v:uaca. But they Had a'b:ang fies ta .
sihni.nez. - They were protectiva of Vieter ininez. f. ; “
S mnmmnzmmnyaazmcumtﬁn
murtrqcn at “various times was :eztm:n:l in issues ;rs:ante& te .
the Stata mprm Caurt. aut ‘tha hottenm line is, ?.:t‘htr ‘ha bad
ta....ks.d with. his parsnts, mea serctqgin vas wi‘th. him an th&
uleva.tn:, a.nd. Jimiies was s:shhing. ind Sezoggin implitd: :
[vhatts wrang, Victor?. Aad Victar sald, after a shost pacse;
ii‘. jﬁst faels hatb.a: ta tall someana abaout: it.
KM&&E‘. had h& tald them? Wall, wa knaw at least,
-‘mé.ge, becausa it; cane intn emdenca, i.’c had the necessary

triustwarthitess under tha evideice code ta cama lnte evidence,

284
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avan though Z;:{d.ia Jimimz wauld never ;racuaé far e.mugh Vith

C

-

her tutimcny ta ackmwleégu ik, hzzt wa knaw that she had’
written a 1little pastsc:ipt ta her f.aml st&tﬂ:mut to thu
afficers, And. &mzdinq ¥o the mather of, the defandant, ke .
s3ld, 1 ciid ie. I digd it n:x!: I mn’t the:a hy uys!l.f And
t.han hn sald the hartendex jmpa& ag hix.

- Buk, "Judgs; '.'.t was for thaas xaaaum, and atha:r:
mmhmting avidc.n::a, t!m hurg-luy af Ri.cha.rd Warmex's

tm:.':,, tka :t:ali.nq aff Imim that wera cansi:tn:zt with .

vupqn.s used in ‘tka cz:ize, the statemant ta =— af Lundrw
ntmi.ngc, tha hi,g indian, wha Ray. or my nat hava be.-a mulvad
in tha cri:u - But the mmant whils th.ag avaited ﬂm caurt :,,
hearing, vm, ve'ze qaing to hq lﬂnkld up for a lang t'.ima.

m th.wc was an Lllusion of natfgatting any saxual < v

~1T5Jmmmmn. = - R | A

4 Ma was tssl:imny from '.L'u:r:g caak,
cr:.minali:t, wha é‘.ién‘t ayan. t:’..nd. the aix spebs cf hlead an
the right shaulder af ¥r. Timinez's: jack&t tha first’ tina.
Buk ha was di:acﬁadtnqehackanémmhmmjackctr aml’"~GL
fomd Buman bleed. -
. > Buk tais is rapmﬁurhati?a aft 'the. typa af ‘avidancs .
that ym&a& the jury — in essence twa jmu. It's Wwue

e 21zt jur;""h_-l hang, ‘But witlzaut going intd some diatzine

ahaut the mmt:_ality af that jurer, T vitneasad her perforRmancs

53
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cut in *:b.e haliway. a.z!te.. tha first trial.’ Twa 3uz:i.azs, at

z.aa.sa twunty-th:m auk cz! twaaty-—tauz'. werm perma&a;‘. thar
N?Lctar:ininumakiucx._"-' ‘ A

And on btwa seyarata ccéa.sians jur&m -ha.ve im'nused
the death'penalty. and vhether I diaaqrm az mt: wit:h tha
:wu:sa.:. af his first, panalty, ‘it r-al}.y dumn*t mttq., tq
these ;xrdcndihqs. Ia‘.’ tha Stztn s::.p:ana Cauyt sa.w fie tc .
rwa:n the pmnltg, wa di.d. i:L'. a.gﬂ.n, and ttuy :avia.\m& it and
t.hcy uﬁ:ned :Lt.-_- : .o -
But nav, Judge, we h.a.ve a great systma in t:h.Ls
ca!:nt:ry, a.né. we td}.mta tz:mic a.ppella.’cn pracndm'u ta go an .
ad mmitm. and it*a nat surprising that even khaeugh I'm th.e
primary i::uzumtur an tha ma, a lat ha.s slipyad xy mind o
dm:inq- t!u yum:a. oo ’ ’ o
wa'vshaéwaraixgam guhyanﬁ.m:. .‘z'imi.mz is
still on &aa.'!:h 2w and n"::e. atill a.fﬁcrdi:ag him the afifecklve
mmd of Hrs. ?itzaimn:. ?‘m'n sam giving m the
?Enmdml av!cqmd: And ii: seans ‘ta. mn, a.t: sama point:

wn Ive gct *ka maamm the pr:ocadtrzs.

Buk x Just 'vant to taka a fev moments, having put
thia in wha*.: I hqliavn ta be :Lts pm«r pmyactiw, I want

“'mlh-m:a;-u

. fg ~Y In

T T v gl
mm-mmmaﬁmﬁ*ua

ﬁ'ﬁ%

ta kaddrwa fao a fev minakas tb.a issues raised.

a Judgs, - I can atand withaut any. resarvaticn and

14 yau that, in my m.nd., i:hn.ra'a been no Brady vialatien. Thare_.-.

tall

15¢

aT
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hasn't haen 2 ';y.qlia: vielatica. K h 7
I was askad ‘about this casa when I was on the -~ °
vithess stand. I remmhuz: Arady v. Haryland very well. ‘
Actually ;::lé'lia, G-i~g-l~-i~g, itfs rapartéd at s2 Suprm.
C::m':t ak. 158, iz a Little a:inian that I wasn't raal}.y tb.a.t
znuiax sith. .
| But Giglia, and T si:m in msngz&u i.s *be ane
mﬁ.c.h va::l& aysw: Fﬁsaihly ta deal with tha issue :ogwxdinq
Bnryaa.y'zaam rmttaputsiquainmtm, hwnm,
hmas: 1" wil:L Im‘tt, in reading frm P!qn mn?; ‘

intarpo!.ate& tha U.S. tﬁ.ta’tian ana the Supreme Caurt nsga:tar
Cignﬁicn. ‘Eh'a 52 Suprsmn CQurt 753.

.
* . B

I‘wnxh‘tn read ta thn 60urk a faw lin:a tzum.saga
766 aa: G:I.gliw V. Unitad States, whick ackoally, I think, qums
ugwhatmhapgmadiathuaviﬁmimhmmg .J.."
S “'a‘a da nat, hawevex, aiztomatically requizra a mew
txial whenevar combing of- the prosecutarts :;le, atter tha

-’m:m, bas é’.iscleué evidenca’ passibly uaeful ta tha Mmu;

but nat mm.y £4 Rave changed ‘the verdict.® And tm cit=
then U.S. v. Kacgh, X-a-g~g-t. o '

' Jhdqa, tb.e Glglio case; vhich did inwlva ths
failure af tha pmaamtiaz ta disclose — L.d:uall?: ie
invalyed the. %«m’tcr ‘y uﬂf.iqa, and it was apparently the
left rand nat m::mg what the might hand vas daing. ﬁm“e

-

. 357
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he first praaucutur invalveé in tha pra»- sutian had agraed
that the witness -= in raz::i-. hn ¥as an accamplics aﬁ Gclgliaq, °
Intm, hammanlywitzmss -—mzliknthi::a:a-—tg,

:anly' witness s:hc mrnizhed. any tvpa ‘of evidenca that cannmgd
G:!.glia in any way ta tha pasziag qf foxged checks.
‘Es was a!n&anmha&w:kad unhanktnlle., and
i".':hcy evidcntly, ae:aardinq t:n h.is maiqn, tb.qg mcknd up tzﬁ_-.
mnzpirazg:a:hintc app:cvachmkxthztwmﬁargcdhg '
Giglia. And thc first prosacutor on the case x;:pa:mtly
g:caad. that he wqul&::*t ka ehazg‘ad Be‘d ha gim imnity iz
Enmagmt&&, ﬁ:statthsmndjuzy inqiﬁngwuﬂ\?
land later an if he tooperated ak trial. And, ma.aenﬁ?, ak
lm’c:, thn p:cswrtar wha handlﬁ tha trial clainnﬁ m wm
rhakav&kncmmtthiamh&:gﬁ.nﬁfcr. ° -'-‘-*‘
¥our Eanar, this fin't evem remataly closa ka the
:!a.c:!:. aittza.’c:hcn va }w:m.. c::mmul m tm.lking am wasg
nfranting ma wi»h thi.s haing c:lmly a G.i.q].icz sit:aa.tm we
E:va "in this'cass, not mtianing that the withess' in Gi§'13-° |
mhisammplica, mdnatmoningthathemthqanlﬁ‘
arit:aaaswhchadash::edﬂ: cmlctinqeviam
mcam mtynujust:explaineétumuhﬂinqthﬁ
z‘.'a::ts of t‘:zai: case have ta :Iq vith harq&incé far
ccnsideratia}.“? In ethax vng&, yau:_t_l!stiﬁlf and I w"":'t

Fruaa::wt:e yau.
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LIS
o _
MR, HARMGL: Ah:elutgl?. ﬁ ) o
THE COURT: Is that z:ight" : _ L.

HR. HARMON: Yes.
. THE ccm~ ‘ ckay. u'aw, t!za.t's ne:t wb.a.t I au is the
Biily B.a.y ‘Eh.omas lssua — .
¥R, m Ehatiznotth:.sca.sa. -And, ycur!m, the
snggqa:t:ian by cméal that smna ‘has mismq:eamtad what
hap;:nqa :lsn‘t t:m - , ) .
~ HE CauRT: Wall, hsz suggastion is, -if. 2 polica qfﬁim -
knows an ﬁzdividual wha ‘thak afﬁi:ar Seas ”hd.hg pr::samt&& o

1 a.‘:ratmﬁ i'.'ar amthinq m& m tlza.t individual has dene -

z!a.wr.s fax the s*:at,a, he m't mlmu that ind:l.vi&ual ar’
decida to Bﬁﬁ' h:bn withnu:t’. wzitinq Sume xnrl: of 2 report . m —
an tha.t’ othey case sq that *.:hn dd.’ma a.ttmcy bacones - a.m
at it . Hmr, _th.a.t*a, as I tmdmtand' it, vhat thri.sgﬁc i=.

MR. EABMON: or disclosing it in’sams vay ta the dafansa.

*s:az ccm Idan'ft == I'va nws: Leard af a cadfs “khat
says hahutadam’:. zflud.c:u, Ithi.nkvebettnrtuch
the prasetzatnra - ‘ t

'EB.‘L EARMON: Weﬁ., cuﬁainl‘y Glglla darsm't xequi:u that.
Not in the typa. af ciremstance va'zs txlkinq zhaxxlf. Thiz was
a speciric bargain varked qut with the accanplj.ca[witnasa- i
this casa, B%a Scmggin t:’a:th.ﬁully tmifiad that there Was

na hdrqa.j.n in carmechi.cn with Eilly Ray Thamas. mt‘ﬂr
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happenaé. ta h.q,.d was independent of any Be iqain wkich “ﬁ‘-'*‘lrrad
‘ and this aitna.tian, which vas NGF'd im April oF g7,
vas smthinq Sc:aggin rade vm::( cllar tha' vitnass hzdmt =
uked for. In faci:, &u‘e s nn aviﬁmcs Eilly Ra}( I’b.ma wez;
knm: Ixa aid it. Iﬁ wus dene oub af cmiduratian far his
mti.nmd ac:ivity as an intczmm '.l!har: m m aXprass
ha.rgain :Ln tha aiqlia aimtian. Ehat sim:lx is et
'&pgliabll. I
. c:mmal talks :J:awl: thingu hd.nq claazly
emlpa.tnry ind,.I. t.g':u, ﬁ.' avidence 1s claazly
'u::ulpato:y that it mt ha éia:lused. .
Yau:r.' ﬁqnqr, the mm:'l:s hamvu:, Iwu ’c::aditmnally;
in dafiﬁinq what mt naans, nads a dist:f.uci::l.an hatﬁme.a s
exmlpa.!:ary evidma and- evidencs nﬁzared si.uglg faz tzm e
purposae’ pf innammt. ‘And at ti:o very maoai, that's a..l.l t:’::..i..::
usxiness a.hmrt: ‘Elfhma from ting £a timn*hmq an :!.m‘.cma-nt
cauld Ivkve Bean; ia .‘Im;laa.ch:unt evidancs, .

) kkm', iz the. dm‘.’ma Algs auffiﬁieutly ha:crehané;
pe:bapsm they d.ismer tb.j.: an tb.a.l.r awn. Itw simply ﬁ‘!iﬂg'
that the p::nsemtinn and. tha palice., under Erxady V.’
Ez:ylz.n& - And the same applies ta thesa hispaniﬂ wha "“ﬁ
arrested thres, days atter the murder, If the dafense s
rucurceful emz:qk ta discavex that, then they can bavs 2 |

mc}: at i;rt:reducinq ‘it sk trial.’ klthcmgh T sumit, it'S

9
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net nearly as’ .lkely te he as admissihle’ .S e, Fitzsimmang
main‘:.ains naw. N ' . -

| Im 3a,yinq that that’ my be inte_es&inq inzﬂmatian
zt nz.y- he snnathinq that m:niu Weinstock says naw, six yaa:.-;
la.i:a:, az :cauz', ‘ax five, might he csam.‘ ‘But ik iue: nat

£a1l inta the. ca.tagqry af amdy v. Harylz.ﬁd in that ccntaxf;,
?m:: Eqm:::, hmusn with tha dafensea tz.l!d::g.‘a.hcuﬁ wpatag-:
avidm: “ ' ) )

A rz'.:e;.:t:.inly‘m carious ta mw‘iﬁmymm{.
courts .define thzi:,_. hamm:a it was a.pgu';rxt: mly in thua

, praf:mdinqs that M=, ritzsi.mmms w:mld hz.v& a d.iﬁf.'trmt

d.nﬁ..ni.him tb.an I h.a& | .
~zrmenbmm&mmcmcllha&ennafkis .
charzctars say onca, wian I usa a word, it neans exdctly whak _
T vant. it ta mean, naither morw nar lm. And ;f,mt}ld imagine
when the .ci&.'gansé usas Ml%m it's hot gaing ta always )
wean tha sama as when 2 p:nsgc;t!:ar usax ik,
I&aahsmaintb.a cantaxtatthagrudjﬂx?
mcuéing that ve have a sta.mta:y ﬂeﬁnitinn, which i.n
effect is, 1f it a::plain: away the charge,. tham it's -
tmlpatnrg and pruaucz:tcm must present it at a grand juT¥
hearing. \And We haye the mns: casé in tiis ju:m.iaticn,
which in the %tm af grand jury-hearings discusses that
defiinition a2 .umlgggsgy avidance. . .
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. . And thers cg:t;aj{nly are 2 numher of areas étmre
chviously it is exculpaﬁaﬁy; If I have evidenca that S?&;Qng.
bas’nistakenly identified Vickor Tininez, that ls, 1f ve had
hava ha& ¢ywitnessas a.nd tlzaz:a.-. Vax samaqne wha say an .
usa.ilant ax usa.z.la.ata ane. md: tlu w::anq idmtizimtian, and
I }mmr ‘ahout that, than tha.t‘ 1z clea::ly uxcul.yatm:y mz: ix
amthinq ‘which tands to’ axplain awvay ths Ch.a.:!g'c.
xrvn'vagaﬁﬁngnrprint wichnmarﬂrma e
avid-ncn ez hz.und qvid.ma o: nm. widtnc:a that'. mmratu
scmedne, t.‘mn tlat i.: clearl}z uxmlpataz:y Baw tha.t's Brady

£

mtmial.. o . T ' . .
#hat, &ad«mammsmauummh;
avidenca of twa penple whe wera a:::ut&d, and it's nnt right
by tha afﬁm&, it!s gver a mils a\my, and it's tyzu days :
latem azd it*a E mbhary And 1f we vent in»wery direction

a ma zvay, ‘“t:hez:a*a na talling hawv my cﬁzmu ve yould

.

have cae up \d.th. R . . .
Baw, tha.*c my ke mtwutinq " . dazmse may feel.
tha.i:'a amthing t!;.a.t passibly wa'd. lika ta qxplnm. Bub it
scmtamlﬁuthatmmadinmlmgmqn in tha -
Giglie casa. 3:1:’: jusk semathing. thai: ‘they t:hink nie'ht be
hopeful, but it's nak Brady miterial. ' '
Kz:w?wthe Mnited sz-.a.m v Aqurs, A—g'-'ﬁ"r-ﬁ; case;

tb.are is 2 discussion of the type df evidenca that a.c?:aalIY
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falle, inta the Brady ca.tﬁgary. And this dacizion is Z'ﬁ?qrtgd

= 4y

at ss s.ugrena Ccm::t 2392,  And z'd like te raad, with ’chc

-

' Thay're 333’5-5?: en tha other hand, aincae we ha.va .
,. rejectad the suggestion tt!.a.t: tha prosedutar has a
§||canstitztional duty mﬁinely ta daliver hi:,sz'sti:a zs.s.. q
. 7|ldatense mumal, va cannet éunsistantly treat? wvary .
-aimdma?mmghitmm ) -
' Sli. méﬁeygccntaaay* fﬁtprapzrstanaa:da:’
10 aatn:ia.lif:r nust: ratlmh qur avazrid.i.ng cam:em ir:!.tb. t:ha .
11jjfustice ot tha Elndlng of quflt. In;l Ehat's vhat T'n heve
19}|wanting ta ":alk th:m?:. - .
@ "'23 | " Rﬁadins'an- sm;tindinqispamisaihunnlyi:
' "14] mpnrtmd. by évidence astehlishing gquilt beyand a rezsonahle ',
15 dnukt xt nec:esxa:ilg fallews that, i tha amitted. cvi&nn::e
18 waatea a manahla énuh‘l: that did mrt: cthmisa mm:,
i7 sza'titaticml m has bun mithed This means mt i::.h.a
18 cmi.saian nua"‘ he u.;m.zmm in t:hn mnt:m af the axxt‘.:!ra _
gllzecard. p- thexe is o reasamahla doubt ahout gu.i.lt‘., whathm,
ar nat t:a.a ad.cli.ticaa.l avidenca iz midu-m&, thezs i.s na

19

20
- at justiﬂcat:icn flox 2 new t:ial
i

23

1
2
; 3 cmzzt's inéulganca, a fev Line.-s Trom Fage :4&1:
4
5

tm

Naw, wha.t: the defan<e is talking abqut and has hasn,
‘mprhmmmaﬁmme&q*vewmmmw
94{lbxiaf and at this avid.errt:iazy hearing, raa.l}.y hails ‘dawn ta

N A | 261
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what was conveyed hy a }.ady naned Sharan afqmleg, ooy Lundy -
apparantly she used ta wark with the Lax Vegas xn&apclitm; '
Falice Begarmﬁnt Fawm sm:p Datail - ta Narth' Las Vaqas
detactivas, S T oy
) ' _ She, a:: sans ;mint -and, ‘off caursa, t:he datnct::f_vg
d::uzs"l: rmmex, myba dcun’t vant ta Temenhar that he'
farnished on a casual basis “€a sm&nu vha i.s"cart:ainly af a -
nan-invutiqntiw sty — But tham m ame phokagraphe,
amding ta hur, g:f.vcn hez, and she vant atx!: and tht.rs vare °
s;vm]. tiras she nade c:antac&. with Jahn &“ehnsan. ’ )
‘. :udga, T dan't: qnestion his gaad za.itk. 1 dan't .
que&tian nis aincu:ity. T will. chsa:ve, ta 4, it seens lﬂ:a _

- thu:a's an i.nb.c::mt i@la.usz.hility in th.i:! idca. f:h.xt andit < -

| Bt
*

aaunds:likaitwaatheva uvaningarta:zhngat in tauch
#ith him, he ha;:penad ta lza out h.m They‘d. hee.u i:a.‘!xinq
abaut the Gabe's Bar casa and he happens t,n be :zut'. a.t Jack
naniela, and mgﬁasedlg d twa pecple.~~ 1if ve'ze to
beliave cumal’s. version — are énn:nszigxq to thelr awn .
L#iralvenent in 3 guﬁm' place. - o ‘
‘ "I h.eu'd what ¥, Jabirson aaid. It just sa happens,

ny Werimca aa a mam iz that culpz'its are. 2 hib :ncrﬂ-
subkleg ~— in gy ’cwmty-tiva y=ars. I hagen't ahsmad. that it

.wmlé. ha suzath_inq that ir.illm wauld readily vant ta da

when -— as Johnsan explained — ane of these declarants is
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Facs ta face w’i.th-hin? ta ha disclesing a' nupder,

mwmzmu far mare reascnabla inma

equvarsation ha wuhnm P vhich i3 z nixtrzrt ar Eaglish and
Spani.sh a.nd he agyarantly uxdwsmaa vary few waxds af . °
Spaxd.ah is- th.a.t: they w2y hava heen. dlscussing the sama c.a.sa,
hu.‘t'. u A news itm Zn't:hn sane cankbaxt thxt he d.iamané ie
vi.th *nm:dy.. a lat é pecple. v - ,
. I a.si:;d 3.1 &dm, tmarly qz‘.' zrmn :!:az Tagas, whare
Jaak nani«ls wzs ‘g, ap;a:antlr, tt's ahcut a.mill in tha
ather di"nc&:ian. ﬂ:’s in ttm zsca 1:34::::1&;r amzding ta him,
a;ud. wn'_rn mlking- abauk 1622 !cr Gabe's ga:::. 12 you vant ta -
r:all it in ‘the am mighbarhcad, thz.t'a fina. We can def.imt ,
mighha:haaé anywa.y va m!: ta. . ' . o "
AR Btzt:t}a.tta.cl:ia, 1t sounds Liks it vas vesy suem
a.ft:mmrda @.nd it na.y ha?c besn.a totally inmcent
c:wwrsaﬁian. .o L
3ﬁ#, I rizst’haa:& caunzal =qmg1§ining'thxt V
Wainshock. c::nldn'i: gat the hemay aat thrnu.gh Bromley. Ee
med, azxd clmlg ik wvas huar.say.
m mg pesition new is, and I :artainl,? antiﬁi‘é‘a‘:eﬁ
tha.t tlm cam wight be interastad in hat the a.ctual
mtnta:g dsﬂ%inn ix af a mtmﬁ aqa.:?.na‘l: penal ﬁfwm'
ind it is spelled aut’ in 5:..345. lmd ‘it's guk to he &

statemant againgt interest which sa far tended ta suFiect the
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declarant ta crininal lia.hi}.ity that a raasanable wen in hi;
pasitian wauld nat have mada the atatmmt unless he h&liﬁ?ed

’i‘\:tnktm mthmitqcummmzhautmneeﬁfs

correkarating m‘:w} which ::lmly indicate tha -+ %
tru?:wcrtkimss of the statenmi:.

‘.

!'a.i:, m cmel au:prisu re, ainge shalas mm
nnthi:uharaainpaint. Shadida':maknmywmtu ’
pztaqnt tammmmmanany czthawim :I:» .
did. z thmghttka.tm 'chamst gma ':h.ingta fadus an. |
An&whathqaddh,zrmthtvimﬁzmné andthisiaa.l.l
ha knows -— mtawr avming' it was.  In a ;mhlic phca ‘Es
was thsr:a, othecs wwa thera. '.Ehesz pmple. vars h&ving a :
mnvarsa.ti.en 3nd ke said ha wa.sn't uve.n paying my att:ani;icn
mﬁlhhmdsm&ingam&emgafaw-m e
‘ . lel, x suppose if szta::nn Inndy woald ‘hava hean
‘&mz:n mﬁ thihy mul& hava had th.air naating at thae Jack .
Danisls Har, a:s ap;mnd ta his czfic:a, and th.m pacpl& vera
su:hpcmad im .czme inta c:m:t, thuy could have aai&, at sama
pci.v:l: ve dan't wdarstand a lat af mqush, and wa mm't
paying’ attantion ta what Johnsan anmd Imady vers saylag, but at
| same pc::hrl:, we haard sametning about tha xilling of a '
hartamiar, a.r:d., sa, eur intarest pur}cad np, That in and °_£
ltself doem't est:abliah an}rl:h.mg

7 ‘I¥@dnft understand haw mumal. can say it waeld’ haves
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'wn cguld h:.w mad.n surs the ather ane was dnz.d.

{Ine excuse fcr his murder, excapt s seal his lips.

we .- . .
. -
. - L . e : * .

- u ”‘.
N ay * .{\ s { +
4 . * LN
2 f &
e . . « W
!

hedn adiaissibli bad Hr. Weinstack knawn 'ahan’c it, ii:' mzz].d

bava came haf.'axa tha jtz:y, whe.n, to ma, ii:'a quita pa.i:uzxt
hearsay. ’ )

Xhen the witness 'wwzh an ta. say: And a.ﬂ':&r mt, N
whea T hegan ta listen a.nd it Mas a mhz‘.mticn af SQa.niah and
Hz:quish.-—- znd.thasa axahis exa.c!:wm:ds wzhu.rd smathiz;g
ta the affect af — Ka‘a not even sura wha.t: ka hurri T wlsk®
m 'l:hai:
dac:m't tvan sm;u& 1ike euz mn. o
qu, I &an't ﬁc:aaw what thcy‘n talking &mt. ‘He
«iia.n't Xnaw what they vers tal‘xing ;hct:t:. o ‘
. .Thers were miltiple stah wm:nda in the bodles af -
thaaawaviztim lnétb.sra'a lituadcahtinmymind—z .
still have alittlaham?gi:kwiththahighmh ‘Rhen .
ym:.'w gqt. a mltipla killing — and far ?el.zsqu.u thax- was
But thae
cauzrt m.e., wu.u., it mn"t E Jd.llinq irh:!.ch. vax tmd.erbnkm

faor ‘the mzsu at zvniding a Iawfal mmt. + Thers vasn't aoy
avi.a.ama c!.' ‘that, and, e, initiazly, u:c _coursa, they .
revearsed., !may said we didn't p:mva g:b.a.t: aggxawting .
clxcimstance. ) = .

) nut%at's the uu].y reasan ta gut rid of him. 2nd T
raal very sura that HE. a‘iz.i.m.a and vhaever <lse vas tz:.ezﬂ
with him, were quita psaitiva when they “Tafh that pramisa "~ )
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tie premises of Gaba's Bar that mrning, both of thess man
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- + . - 5 ame "
. F] T oans . g, ..

w&xa dtad. v

_ _ Judga, 11:!: my annﬁmticn thzt t&a}m P hun na and&
vialation. This isn't wu: Brady mtarial. ,And I wrge the _
Cauxk tg dsny 'I:hc yctii:icn far Bast Canviction Relief.

mzsmam» Yaun Ranur, :L! T might raspanﬁ. tn a :m
yainta ralzed’ hy Kr. Eamn Hr. . Emam n& c.mmg-
justiﬁ.zhly m,,,g'c:qa ‘thraugh some of ths’ widm in an
a.ttmgzb ta«mﬂncq this caurl'., I mypqm, that nch of the
;r.z-c:s tba.t ws havd ralsed iudividually and mmlahivtly axs

) Iﬁ you. lack at tha tcztzli.ty qt the aﬁdma aff '!::Zu
tr:iﬁ. as :..f: is in tb.e,rtcnrd. haf.'aru tb.i: Caurt, if ycu. lae:k a.t
tha tactnz:s z.-nuaa. cn by the Havada _Supreme cauxk, ciurl? tha
'claiawl adm:l.;saim by. victcr a'im.inaz wera: fxckm, is vas the
tnatimny af Bmy Ray Jacaks, as wera: ather fac!:::rn- ‘
i wa:zl&. ju:ﬂ: pqin’c aut that Detac:ti?n Ea::z:? -
thianz}.y thera's nothirg raazly te coxraherata the fact t’aa'l:
?ic.'l:nr made thase statmz:ts, as netect:ivn Barry cla.imz& hﬂ
&.‘Lﬂ., hat Detactim Ban'g'z malle:l:ic:n. '
) Itmr ﬁancr, in = this is the p:ch}.mthatz sl
havﬁzg in pregg.:tiﬁg' what I m&q as the rfull totality of the
problens with this conviction. Belause I helleve had -— BUE

| - *I:he. ins‘can::as of inaffective assistanca gf-caunsel that ¥

~3 .00 ‘O e L3 R

0 a{
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have raisa.d —— QT alleged in thae ge.titimn, thasa other iSSi:Ex
wauld net -~ Mz, EBarman wazzld nat ha Ina pasi.tian +a sit
b.cz:n, a.a hs has dana, and dimusa the at:z:m.- avmg:;m 1;; m;j_f_-a
the wa.y h,a*s hmm able ta da sa. Buk that {s wl;at T am 1gft;
o zmm, Iﬁ.nd.it :!.m»:ut:ingmtm-. wmnnis,
a Wty—:iva-xm ma&mtu in t‘h;:..a jm:dictian ;— vadt nat:
Lcg:tx.:l.i:g rapiliar witb. Gig'lia. . Irx ay nind,. yaur Emmr, that ia
insmw.:gma signﬁicmmithahadsaidhem
'mmm::wm;am et S :

g mnuraamgmmscmmmaigua
npinicn, and ha is tal.ldaq about how in Giglid ‘we axe tz.}.!r.i.ng
abaut: ha.rga.iuad feow tutimnny ahsalutaly - and Gigliq is °
a.haut c:hmks a:.;d thu is ahcu.t mzdér, Bzzt tb.erz u} a
mnntlaas cases in every — in ca:’ca.i.nly tha Hinth clremit, In
avary cimitinwa:: stata inthia cemb:ythatmpmsen?

af Giglia, and th.aa& casas esta.hlisb. wh.a.t the law is

mzzcarninq th:L-s dm:g " S '

de I'm z-eaﬂ.ly -wm.s is not tha his!:rinnie:s af
sanebody arquinq heZara tha ¢ourt. I'm amazed aof the M‘mﬁ‘
viev.; af the responsibility that has been partrayed By

Mr.. Harman in t{n&u mmdings. . ' |

" TRE cauRT: Im:stmm‘.’mtmyaa, Immramiliar

-

with this-case, Giglia versis U.S7, alther.
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Mg, FITZSIMMANS: Okzy Wall, this ig chvicusl:i;' ~— Yoy
knaw, yau have Rt had my caﬁital cases, ¥r. Earmon haa,” ¢’
would appreciats an upgcr’:unity, 12 tha caur“ is iztazmad in
aumdamqthisrm,tamam.s S .

K I nuﬂaeé. ¥r. Eaxmon has read !ran a cuupla ct casas
tha.t kq ‘has mf:-—-vmnet cantahﬁinhishriafs. Jm.dz

mﬁdcctninlyb«hm&mplytﬁhwv&th&nlaws .

'that: lxiatinmzin& c:f.r:uit, and as {& tﬁstndatth:ting
|azf, 'lﬂu t::ial, euncn:ming' tha abliqatian tn di.aclau the I:ind

ar ma.ta:ia.l that ve'ra’ ta.lkinq akauk haz-:a. C .

- o And, yau: Ednar, I Just. — ane mers pc;!.ni: on the- "
Bill’g ﬁay Thoxes ism In :&::. Emen‘a ansver and cp;:caitien
ta the supplenental peﬁitian, i Page 39, he skatas :l.zz . .
rupapsc, in hrgmt.ng ga.tnzt “the yrua’gactiw nm3 Ea.y 'ﬂ::ma;
clain - mnhammwmmmw nafmd.ant_
claims thit there veze "inducemsmta affered ta Thomes for his
tcsl:imqny mmrwmdmlymumghmwmm ‘
indu:menta Thomas tmi:iud ‘be had bean promised nathing
fax his test{my. sa far 2o gmd. And Tacaived na heaai‘.'i.tz
flar ik, |
' ’ Kw;: ¥r. Ea:rﬁcn*g sayisg, well, wayhe Billy RZY
Thamas didn't Jnow that he was getting out of.jail on thisz
charge. Maybe m: Just thought 1t ims bis lucky day. I af
caurse, questicned what it would Rave ‘hasn, Lika for the state
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to bwing a jafl.b.cusa in::mant vha had hean Teleased an gng
cha:geanéisnawwmnwmﬂnginchaiminmtadytg )
tast‘.if.y aqai.n:t ?ichc: Jiminaz. ' ) .

aut, in any weut, Eal Eamn cantinuas.’ ' o

-

| Furthermors, the éutm::.wa wha “‘t:aok his atz‘;m —~ Ehak!s

aruu&:mggin: mmmmmmamm Hq
indicatian ¢f that, dr mi.ué ‘hin any fav&s Ne tlsf:imn,y
ﬁmﬁa&c&in&mggimthnnmwpm“. Mthzthu
ald nat secure my hueﬁ.f:.: far Thomas i.n lxch.a.nga fiax the
information Na gave. ' ’

-

. - Wall, he did sam hanm‘.itz JAE tha very m.inim
netsctiw Scruggin s ﬁnst:imny ia, thesa ham:its, th.asa x:r
af thexa rnlcny cl:;a:r:gez, ac::t:rrc& hacausa aff i:h.n —-— ',:
TEE mm: There's na evid.enc:n that Smggm called ”‘151
'.chm.s m aaid, x jm Hm‘*d yaa,’ " fhat's =g ycu*ll da this.

. mmmas m::hly. Twa d.tf:t-zmt factkars. And
tha.‘!:‘: why h o m :.-ea.e.inq iv a.ad t:yinq ta naka tha distinctim
for the Catn:t'. ' '

ﬁhat Er. Eaxz:n said is that Thomas didn't kmow it'
¥Yau knaw, didn't nk. faz it. Didn't knav it. pidnté get it-
ind he alsc said netaeein Scrogying tl:!‘:i!iud, and I:letactiﬂ .
Scz'ugginsclmlymmthahaédcne. ’ '

" ¥z, Q‘%m;an has t31d this cmmt, again at Pa.ge i35,

that Detective Sc:raggi.nq candirmed in this u:;ar testineny”

L]
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®' Y
that he didn’'t “threaten zb.am, pranise hm mmi,m and ha
ﬁ.&n‘t secuze any bamﬂ.ts for Thamax in exchmqa Far hig T
tutimany. ‘
Ee did su:’m:u k;baa:its o mlmmu Eg. MM;& L. M-
cl:.a:gaa. I'n just tul.ihg your Eanar, wﬁﬁhmt laharing it, .
becausa, ahvimly, wu'm all - znd, za'ain ¥r. Earman hz.s
gsaid this and dtra true. - e hava 3 very diﬂirmt view af -
exmlpgtsry and, ahvimly, we ha?& 2 vy dir:mzrb 'ﬁ.w of
the state af tha la;tinsiglin. m:thinkmtwhnmwu ‘
mzithaxamdamaantﬂm'nmmuinmm T
iauldlikaanhumtahri&f&atzurmmurt .
) Hhvinq en ta tha nnxt isaun, which iz tha araéy .
j_g.su. z.,ga_in B:a.dy':; zza.éy Yau knew, Hiranda's Riranda
‘L'hesa tb.inga c.valﬂ. Lad. what wn'm tz.ucug ‘ahaut hers in tha
cnnt&:hatt{i:aasnia a.ndth&luti.s‘ ind, iﬁm'd '
me-, L1l ‘he happy to brlef this for yeu.
'murn ara cazes m& say- ‘that a prusq:atar ‘has a
dnty t:n diaclnaz athar mnct etnf.mm‘-:ian becausa’ 1&'5 Brady -
mi:e.rinl R‘a can't argue. I mean, thera are cf;ka:z' Wﬂﬂt&
that have heet made. But this ia clestly ether sufpect
inimtian. v ' e -
.:Sa.;muz has posed umplms tae the Court aft ‘m“t

vigvs as Brady mtaria.l a falze idarrti:ﬂicaticn; .
fizzgexprmts that d:m’t mtch,.w.ayba a hair that helangs ta
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s@&hc:d;r alse.” Wall, viy is that Brady? ;\?hy is that
Jexculp'a.ta:y’ Bacausa it ;iaim avay fram ‘the quilt of thé
dafendant and tawards 4*:11&:' snapacts That's 'what th.ia
information wvas, your. Eaner, - v

-
-

m'qn'Q*m'mu-mnH

T didn't gz — amz&:‘ mmthism?riday :
mdhazaiditaqa&ntu&zy. ??acamldgc lnmgin;m
nilnraéiu tcrmfanarmd:indm%g: gther -
n?en‘&:, I supmcss, qthu' rivalries. L "

¥

»
»

?mm HEenar, we didnft cqme. upon ’t:hi.-. Ln,!amticn by
ma daing z hlankut -auhpcm f.a:' lczca.tian inc:’.dnnt upmz far
a n&l& radins n:‘ Gaha's Bar, i This mt&ria.l was :!ntmd in tb.i.z
file,- int:hia case, unﬁ::'th.i: ﬁRMer. x aumtth.apmcu
wha's. cmming in lata in the day “aznd - saginq, =h but .lecak. .:
}!ex'.a;"a this cthm: erine. . .
' Mﬂmutamintknmntextnzmimaﬁgaﬁv&
clstactim iz‘: this® case :Eaaling thaz'u iz 3 camection, warking
17ilen tha t:a:mu:ti.:m, gaing ansi e W&ll, X don't believae M
13 weit.’ mri:, in any ‘avent, that's vhare this .‘I.a. R
18 I'n mt: the paxson that*a making 'L-.lzis camacl:iﬂn- ,
20 mismaaticnmmdeatatinew;y clc:aw.inpmmit?"
91 tmpcrally ta t‘.ha avent: and prinz ta the drrest of. ?id:ﬂr
29 .
23

I T
ha e &

1

Y
[2]

.
L]

ot
™

a‘imimz‘ e

. Sa I Hopa the Cowrt ia ndt.misled. EBacausa that's
s gzl|lnctowhat T'm doling hers. And T hépe I madae thak clear. °
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;.{’ @ o @O @
Naw, althm:qh. Zir Harman aays, ‘;‘;ad ha;s said hagqrg

that ha dau not argue the gaed ra.:.i:h m‘.’ M, .Tahn.scn -~ and
hecauaa bae said that, I ltt go a pcli::a datnctiva whn Vas in
thehnllwaltingtntutiﬁytcthecméihﬂ.itycz}w.‘ v
z.mhuqnw &. Emmhukﬁﬁathack dacrudthamm I
man, ha.::k daared the suhjnct h:g saying, bub- : ::j.nd. it
inha::antly inplmsihli that M. a’chnacn f:uu.th hur,- this .
mqrmtian .in tln narninq ava::hm this wm:atian at
ni.qb.t, a.nd i:b.z.t tva yaapla wculd ba in 2 public place talking
I think wa a.llz'mall m-. Ramcnna.ti.ag that .
'a.z::mmt. That's heczuse :Lt: atz:!.ts . Eaz:mn ta fay :Lt': :
i‘m;:lmmlhls ta thi.n'(c ’ch.a.t t:ste peaplc wquld. 2:- samwaezq .
ta.lki,ng ahmt z. nurder, Eacansa why? ' Hecauza tha.t wauld ha: ]
racklux 't:u.inq ta &a. : nmnsa mg mﬁlxd. qat iz t:auﬁla.
mn . Ramn, i.n “tha cnntm:& ag his hem:sz?i‘

ahjact:!.f:n sa.ya, wsl.l, this dnm*t cunn inta quy statukery .

exceptian hacmm'a, cu'. cnma, .i.?.':.*a 3 mmmt aq*ainxh pem&i
interest. 313":. he é.ién‘t‘. hal:iava -

Yau, kncw, this lam't a ata.tmat -~ I mean,. it‘ﬁ one
az tﬁa athexz. zitb.ex a:r.. Harpan deesn't haliavu that the
canversatiod vas interg:a’:ad corractly by ¥, Jehmson, hﬁﬁa““

liers éiﬁﬁmt %a believe fwa pecile’ conld he hlurting au® 3

murder in publis. - Bub {f that's the c.ua, than, yeur EeBOX: «.

174 ‘
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'mbu»&mm'ah:mmu'
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.;@ ot

thaen thu tizst- exiteria, ’ch,a b.ea.rsay :xcapdon is net, he:auaa
it iz a da::lmtiqa af interest that wauld auh::ta.ntial}.y put

thesa pmla in. jmpaxdy for thair cwiminal canduct.
.

hnd 2 hclieva that it does. I believe that thg .
statﬁt:a ia dead an paint in thia me, and the prcphylaatic
reasans mt wa ha.vq thi.: concarn are hat mat have. !m:.t
we dan't have any shaving that this vas a.setfup jan.’ That -
My, Taohnusen has a.rry reagaen t:n hecome invelved. ‘mzm aze’ .
'iimdeant: hystandnrs Paaple tm: ara valnntur&d infarvaticy,
much as gaﬁpln aﬂ:m da. . T

AR mrthinkmta_jmmghttahumzm,a: B
jwyahaul&ha mit;.n&tnhcarm Hr. E&rmnmthan
a.rg'at ag'a.inst e, . ' . ,.

‘ ?ca ses, thi.s is the hg,xic: pmhlem as Z'n hearing :Lt‘:.
fron Er:. Ezrzan - and T am ccncludiug yaur Eonor. mxt: wu'm
ha’t'.h a.&vucatas, andIthinkE:. Ea.‘m:ln i A, yauk:iw,
ant:ranche&. prcsm!:ar Itm an entienched dafense attarmay.
havan't haun a’!:: it as lang'. gat we hath zaa.u.y da viev the’
w.-z.d. diﬁaranﬂ.y.. And the lav puts en him a dxky, mdthis

1= a duky that I quita ;mﬁdmuy don't thimk I ceuld. nandla
hgcgm.sa I'h an advocats. I think it Wwould be very alegienlt
gc: ‘mf. o a ‘

Mm, mingmnwhmeumu ‘in life
and his pmgemm and his helief -in- the Tightuess of his
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Q. @ =
& 0 .
- gainq tc daternine What =~ or what is-net
~ ¢ e andIhtliwnthatur. Emanmdnthatm
at ham:ﬁ:ly. -
But I qmn:tian what bappens when you hava smmm‘ b
| 3’ an a&wcz.t& whe then thinks ——'This is what the manta]
 Sess is — w-n, haxu's ‘twa quys, and, yuh., ¥au know, they
are cvnrhu.rﬁ, and thcy vers I.D.'d; and ‘E&aym a 3:::.7‘.:4., T

. {maaxn, a.ll of vhat e hava hu.naled t:agnthcr here.

. Eut th,m in the 3m thau.g'ht prama wa'ra g:ing +a
ha.vu Rr.. Earman fay, hut, dn tha ather hand, .i.aa't it ld.nd of ‘
caincide.nta}., and it'a hard — yau k:aaw, u-gq.i.nq a.gainst tb.n ‘
pnaiti.nn. And then iu his-owm thcught pmcma, pnrha.pa — a.nd
T an nat saying, nar d«: Hr. Emﬁn elaim, ‘l:ha.'?. Re I:mv ‘this
mtarm he is a.rguing naw gba.t i is nat c:::nlpatary . X
m:(ctaiai:mpzam.m. Clearly — I meam, -
m. Waimtcck:, whao tried the casa, I, vwhao would lava to ‘I:r;-'
t:hia ma mdwcul&ﬁ;z aq Mxﬂuiﬂwa g-atanw%m'ial.
t—!lling' yau t'.hx{:a.a an ad"mcutn an this s.i.d.a - e
" TEE, cam . I dan't knew abautt thiz ane, hut I've got ‘
sgme more iz ycn'rs .inmm i.n vulzmt-winq

mzsmss. H‘a, . w.i.s ha'.:s hesn — way’m
aissicnit caszz, your Honaz, in this — ‘. |
- But, in. any event, tnis is mtb.e:'a uilk tq defensa .

|<dunsal. This ki.nci_af: {inforpaticn. m hayqnd-:]tast the

27§
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mmmmwmwmumm&xwam&m
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P Defsndant., . Rasa, wada‘ \ .“.:-_
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Fox tha Stata: | ‘Eriztine Brows - *
o v 1 : . Daputy Diakrelict Actarney
‘ N L m«mwmtw”
* N - s . Lans, Revada

¥ar the Defendanc:  ° " eug Mleholion
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RENO, WIVACA, Novesher 27th, 1883, 9100 a.m.

* *
- .

. THE COURT: gtats versus Xohert James Jazak.

mt, sicmguson: Meady for. Nz, Nezak, yumr Sanar.
s CWXE CQURT: Av. Rezak 15 in eouzt; onaw agnu, vith ilt..
u_canhca ) C
niss Rzows Eon, thd suac,.

Mu £ar the nnmmnt s !mh m Frabaglon.

) Ouce 2galn, thhha:m:mcinq«!ﬁugumnleam'
?hsuuim Qf & Fleeamm, ‘

-

z have reviewed the :m:\-..

- .

v . m you fedd mgzid.mux prmm ko go acmrd m: :m:
t'.in. Re, mmhm s )
- . RreuoLecs 2 da, yeur Ramas. * )
- TR comRay ‘Can 1 Lawse ane sacond hrn? I'n mﬁua&

abent ena l'.hl.ng. and I vant. l:o sdke surs Ehak my mntuam tsu‘:

going ta Alfect what x uén:auud is the plea bugﬁn tn =nis
case. e a&; T m:ler:tmd i, m’plu bamia was far tvo

. ymars m::uﬂk ko e tarm ‘he t.rmnmur urﬂng. and that

would ba m term ha's mrumuy uwiug in tha ﬁmmh suzt
hzau 2::: which he was santanced ii; ,&uguan, thac balng ans
caunt of m:nm&m Gf Suelsn ?repﬁrky.

m‘;gtmm; that 1s Ehe nngc&lal:icn and atum kerm L3

+ -

INEILL

T
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runnlag concuryestly with Eha sexteass he'll be :w.;ﬁ.tug up ta
anla, ' “ ‘ :
" . THE'COORT: Thak's whata I'm cenfused. Yage five of the

rapast ladicatas wnder pled bargala, teo yeass eemcurrent u&ih

thc én!amhan'l ulm:zg sentmmce zemalzing h klag. m,
szn'y zmmmqmzmamm.t:maam. m«aa
sannat uqnln uh.la - AT ust.tqqa M I gm ?mrn !'.n r%m '
m:uut wieh an m: nntnul, i! tha ma ma:u doesn't
ng:u. M svesyane uds:auné t!uc? The nmuu&anﬂ mn
that baaleally thls is a gr«iﬁ;t £az Mr, Bezak ts clear up squ
p.xpu wark for the Tate and gta back w» mxu.

-

auu lmg A% 1k's entared cnamrmh kua. ha can.ga
Mmmsmlc!m:mmqmdemmﬂuwtm

mr.unlg. ahmn"s a Saw :hauqu =y

dlnnt wm;‘a‘.d 1w 2o haw ko Ehe :m:u. on PAge ane, “wacial

:mr&tr. the nmﬁé asd khied oses, ha axfs ha amu used them,
‘what balag zss—u—sus, 294-54~2513.

*

On pags m. aliases, he duiu uamq the mn anhry
- ) .m- N P ¢

?r.’.ar Icl.auy mvict:iem by nr al.m!.u!.au. h.x:u-d wa
‘what 2“5&9‘“&3! hu put in thelr npcra. thate's aaly chese

at

vt

wd by ek

m I3 I:h.ala youy mdquumnﬂ . "
s | ’hs WACWH: That's wy understandlag. * '
18] | emn comess | ne. Michalzca, you can procwed. L R
17 « NITEQLSUM:

o o

r‘w-q-u b My Fimen i Pk e

o e e o o
T e
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.prias falany mvictlan: saclzaive of this gna.

TEE OOURT: . mam«ua':hnm
x5 WICEOLSAM:  Oaly Jeffary, T )

L

mm; Samuthus aze m:m uiamu‘z -
MA. AICHCLEOH: That's m:nﬂ.

fm comRey % mn in ught af five mzumn allases,

dan'z nake auch w.mm mz ha'zs strikiny onw,

m. xxmz.m: Mt nn page Hiva, !.u Ehe m:a.mm
probation parela ulia:&uh. in'a lndicabed i.n the last unum
the defendant & llsted by Ohia Mpamu.ag Pazole and ’
Probation as Jeffary Bezak ‘with ;nama ke a prior
ngmxuia;. aad he says hai'a nn;gu beszt the cade.

THR COORT ck.'a}; Ga aliead,

ﬂ','BIMz
sorrachicns ta maka.

v
)

A fagtaally, Bhare's ne qther
u!zrumrmn gau.m .
rmmwmn $a _prehahly in 1ine with vhat the Deparizent '
wonld ordinarily remcemand n‘néat dLffepant clrsumstances.
Hawswar, i.u u:.u pacticular uu. Re. uuk'a 91n was hazlcallv
Zar some hmuknpiug ta get acme pages valk dace.  Alsd, the
chznaozm L falrly aign&ﬂmt. mis Lm:&dua somurred 40

!’:&m:y of thly year. Tha Scate m m:a at fz ia dlssusaing

this with.Me.- uukﬁiﬂs as uuy n:. uith sm gehar afdanana,
* Iut bacauss this m park of &hc Rana Police nmrcmm gtlng

egtuuavgéaa Arraat ugs aat xffeckad yntll altar June, when he

e e
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"M na ’mt

m Arresizd a:: m ar.hn nzzmu as wall,

v

. s the Geurt ia man, Auguat 23R of thig mr. b W
sentenced ia rmrds ro m =£ those other affesaes, which
cesurred Mm o t!xh m. mz’l ane of the tea3any Zay |
the m&thtﬁm. and the cmr La, ast indlcated te chs Conre
~anzlier, buzuux mnmsa&ﬂg k3 gut scme pxmr work cleared
ug- s that #x. Remak’ can get an with a setincs, get ham o
ila and mnunr gae‘m with bis uta, S '

L™ Zu's sigalfieast ta aatw thak bis subsiance abuse ie
aig:s!.gs.mk. Be La a hnn!.n abusez. #Hast of his azrasts alacw

about 1381 ars tht nm!.i: of ‘this auham abnan, mn*; naYst

 bad the benafie af, ms bas he ya:ﬁ!.ci-puai in any xind ot "

. substancs atssn progean.

-

%13 gwal, . m he ia 13 priscn, iz ke pnuas.:am na
suhstanes ;hun 'prngtm and w-zmy cous qut 3 clean asd auhqr
Ladwm;nl.; m that ha m hs »sre praductive in uet:ev.

v " Me would ask mu m cmut £aliow tha aegotlat in:m and
" sentence hin to a tarm u! twa yuza ‘eancusrant with ms athas
sentanca ia mm. m:;!; will be ‘von, as well, with the tesz U

‘ahis. -0 . ; N ’ .

. a'ss'uga ::auz ¥oiet, thi Stans would recoumend el
e negoRiatines az they've besn atited. ) -
TER COCRT: Thank yod. Moo Paale?

', Your Eoner, Hr. BNezak haz mm;lutad a‘.‘timts

-
., -

*
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aince 1574, Mecordlng ko the lsfarmation ha gave ua tegavdiag
cuntralled suhamctla.‘_ -1 hma having problama wie sentrellad

subatapows At the ags of 14 and vas subsegueatly placed -An 2

;:ogrm winh m:!whm ax m age of 1d.- W can't give any

w«l«au T m nnmnn that. Be wants thls xan:h sentence s
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0ON. Cur  aent

Fie1-$21%

Canon City, Hev.

.i .é K
L
. ~

FRANKIE SUE DEL PAPA ' o —
Antorney General CC;& %Y
DOROTHY NASH HOLMES ' <

Deputy Attorney General

Nevada Bar No. 2057

Criminal Justice Division

180 North Carson Strest

Carson City, Nevada 397014717
Telephone: (702) 687-3333

Attorney for Respondeats.

IN THE UNITED STATES DISTRICT COURT
'~ FORTHE DISTRICT OF NEVADA "™

R.cspoaden‘ts.

DANIEL 8. JONES, ) Case No. CV-N-96-6313-ECR
. ) (DEATH PENALTY CASE)
Patidoner, )] . .
‘ )
VS, L, : § - RESPONSE TO MOTION

- TQ COMPET, DISCOVERY.
E. X McDANIELS, etal,, - = )]
)
!
)

COMES NOW, E. K. McDANIEL, Warden of the Ely State Prison, Respordent, through
FRANKIE SUE DEL PAPA, Atiomey General of Nevada, by DOROTHY NASH HOLMES, Deputy

" Attorney Ceneral in the Criminal Justice Division, and timely responds to petitioner’s Motion to

Compel D%:scf.émy and to Conduet Further Discovery. This response is based upen the following
Points and Authorities and all the docurments and pleadings on fle in this case,
BOINTS ANTY AUTHORITTES
Currantly, the named respondent, and thus party, is EX. McDanial, warden of Ely State Prison
where petitioner is being beld. None of the discovery requests are directed at him and noge seek any
documeats, or information 2bout his actions or facilities. Parties are the proper racipients of discovery
requests if they pertain to information within the possassion, custody or coatrol of that party. FR.C.E.

26. Siding with the faderal public defender receatly in acother case, Magiswate Judge McQuaid of the

JAOT0798
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United States District Court for Nevada stated that the respoaden;, through counsel the Attomey
General, had no standing to challenge discovery requests made of local law enforcement agencies in a
federal habeas case. See Edward Gordon Bennett v, E.X, McDaniel, CV-N-56-429-DWH.

Respondent McDaniel has no kaowledge or information about witness inducements. He has no
attomey notes or correspondence. He has no knowledge of, nor control over, Florida law exforcement
records, Clark County Detention records or Cacl Jones’ Xfamiiy rccsar;:ls.

Within the limitations of relevance, and restricted to issues already actually presented in Daniel
Jones’ habeas corpus petition, petitioner should be required to take depositions of nor-party wimesses
whom he reasonably believes have non-privileged information calculated to lead to the dE:scevcry of
Mssible evidence inthis case. He should not be permitted 1o continiie to engage in an cpen-ended
hunt for non-specific information in an effort to identify possible habeas issuss not yet raised.
Theoretically at least, his habeas discovery took place in state court as federal habeas is simply an
apparmnity for the fede;al courts te review the propriety of dacisions made by the highast state courts.
28 US.C. § ?234(&){1j and (2). Ksepev v, Tamavo-Reves, 504 US. 1, 112 8.Ct. 1715 (1992).
Deference and a presumption of correctness are accorded factual detenminations made in state cowrts. If
the facts underlying a new claim in federal court haven't been raised pr;vieusly in'a claim, the ciaim
will be found to be successive or zbusive, 28 U.S.C. § 2244, or unexhausted, 28 U.S.C. § 2254 and
petitioner will not be catitled to an evidentary hearing in federal comt. If he is not eutitled to an
evidentiary hmg,thgre is no point in allewing a petiioner unlimited preparation for sucb. a h:aring;
Thus, there should not be the ceed for the kind of unlimited exploratory discovery that petitioner seeks.

If Jooes can present reasop, other than speculation, to believe that thers wers specific
inducements ‘givzn to Robezt Bezak to get bim to testify for the Clark County District Attomey in the
trial, then he should he permitted to seel such evidence trough the proper ::ivil discovery techniques,
but not through simply continuing to serve mon-party after nog-party with generalized records
subpoenas. Up to this point in time, there bas been no depositions set and thus respondent has not had
the opportunity to participats in nor challenge anything being sought or alleged by Jomes. Either thers
is a couwrt proceeding to which Jones should subpoena the various persons/agencies, or Jones should set

and take depositions of the aoa-pardes. He should not be permittsd an endless fishing expedition. The
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same is tue for Jones obtaining Clark County DA attomey files and correspondence, Flarida recards.
family records, Clark County detsntion records and any other information saught from the trsl
prosecutor’s office.

Each of thase persensfagencies subpoenaed must then raiss their own objections or privileges
within 14 days of receipt of their subpoenas. F.R.C.P. 45(c)(2)(B). Then the parties responsible for the
docurments or information alleged to be in sxistence will have.the opportunity to oppose production if it
is burdensome or there is some other reason for them to object to praduction.

Coﬁcnmm;tanﬁy, it should follow that if the respandent, through counsel, has no standing to
abject to discovery requests made of other law eaforcement or prosecutenial agencies, peither shoutd
respondent be penalized-and otherwise held respensible for the failure of such an agency to comply with
a proper discovery request. |

Nothing in the Brady v, Maryland, 373 U.S. 83 (1963), line of cases, uor in Kules v, Whitlev,
514 U.S. 419 (1995), imposes discovery obligations on one agent/agency for records that are totally
cutside his case and over which he has no knowledge, possession or control. And pothing in those
cases requires the prosecutor or any other representative of the Stats to pr?vid,e to a defendant svery and
anything the defendant considers to be material. In fact, Kvles puts the determination of matariality on
the prosscutor, not the defendant or his counsel. (“Thus, the prosecutor, who alone can know what is
undisclosed, must be assigned the responsibility t gauge the likely net effect of all such evidences and
make diais:lem wf;en. the point of ‘reasonable probability” is reached™ Kyles atp. 437).

Brady did not maadate “open file” discovery. Kyles at p. 437. US. v, Dota, 33 Fid 1179,
1185 {9® Cir, 1994). Nor does Brady require the State to provide neutral, irr;ﬂevan; speculative of
inculpatory e;vidmcc. Wood v, Bartholomew, 116 8.Ct 7, 11 {1995); 1LS. v, Manning, 56 F.3d 1188,
1198 (9" Cir. 1995). ’

Brady does not require the government to discover and disclose informaticn possessed by other
governmental agencies which have go involvement in the lavestigation or prosecution of the case. gs,
v Morris, 80 F.3d-1151, 1169 (7 Cir,}, cert. demied, 117 S.Ct 181 (1996); U.S. v, Bums, 1SF.3d 211,
213215 (1% Cir. 1994); LS, v, Sepulveda, 15 F.3d 1161, 1178-79 (Ist Cir. 1993), cert. denied, 114
$.Ct. 2714 (1994); LLS. v. Moare, 25 F.3d 563, 569 (7" Cir), cort. denied, 115 S.Ct 341 (1994). Tee)
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gavernment cannot be raquired fo disclose svidence that it neither possesses ner controls. [fS, v

Macshall, 132 F.3d 63, 68 (US.C.A, D. C. (1998), citing United States v. Pintg, 905 F.2d 47, 50 (4*
Cir. 1990). The term “government” does not encompass local law enforcement agencies, US, v,
Brazel, 102 F.3d 1120, 1150 (11® Cir), cert. denied, 118 S.CL 79 (1997); LS. v Harmiltpn, 107 F.3d
459, 509 n.5 (?"’ Ciz.), cert. denied, 117 S.CL 2528 (1997). A party cannot preduce what it does not
have. [LS. v, Cannington, 729 F.2d 702, 712 (11% Cir. 1984).

Finally, Respondent asserts that any connection between Jones' Uncle Carl's mental retardation
(possibly resulting fom his mother's attémpts to abort him pre-birth) and the petitioner’s meatal,
capacity or health is too attenuated to be relevant or calculated to lead to the discovery of evidence
admissible in & habeas procesding. There is absolutely nothing eszabﬁéhcé in this case that makes any
connection between Daniel Jones” mentality and that of his maternal uncle. Respondent asserts this
area is entirsly speculative and irmrelevant and too far flung to come within the realm of reasonable
discovery. No good cause is established on this issue at ail. Rule 6, Rules Governing Section 2254

Cases in the United States District Courts. The cowrt should deny issuance of this subpoena beyond the
statutary distance, FR.C.P. 43(b)(2).

RESPECTFULLY SUBMITTED this 4th day of March, 1999.

FRANKIE SUE DEL PAPA
Attorney General

MW

- Derothy Nash
Deputy Atto Geur;ral
Crirnipal Just:cc Division
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7 SERVIC

[ hereby certify that [ am an emplayes of the Offics of the Attorney General of the Swate of
Nevada, and on this 5th day of March, 1999, [ served a copy of the foregoing RESPONSE TO
MOTION TO COMPEL DISCOVERY, by mailing a copy thereof to:

MICHAEL PESCETTA
Assistant Federal Public Defender
330 South Third Strest, #7060

[as Vegas, Nevada 33101

hac 2@@{7
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. issne of prdvilege had aot heen resslved in onr fivar in the federal conrt proceedings. Inan -~
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i District .
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11989 and 1999, Iwm@wm&mnwmmmrmmm .
mamm Steven Janes in the Eighth fudicial Distdet Court in Clak County, Nrmda.
w.ImpMdpﬁwﬁwmthysmju@m

‘3.7 1 Agll of 1999, Iwmwmrmmnmmm;

Blaskey, who advised ma that she regresented M., Jones mfedmﬂkbmmupmm@ '
M. Blaskay later provided me with 2 subpoesa dnces tecum requesting that I give deposition

. mwamdmmammwmmm Japas’ mmmm ’

ﬂ:mh&s.ﬂhshymﬁwlnﬁ%Sm&sﬁstm&ﬁm&mI&z&wﬁu ta ﬁemm
oﬂé.:om*m .

pr

mmmmmmmmxmwmmmmmm
Attomey. fil