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STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar 1000477
200 S . Third Street
Lad Vegas , Nevada 89155
(702) 455-4711
Attorney for Plaintiff
THE STATE OF NEVADA

THE STATE OF NEVADA,

Plaintiff,

GARY LYNN LEWIS,
11302110,

CLERK

CASE NO. C129824

DEPT . NO. VII

DOCKET NO. P

I N F.O R M A T-1

19 STEWART L. BELL , District Attorney within and for. the County

20 of Clark, State of Nevada, in the name and by the authority of the

.21 State of Nevada, informs the Court:

22 That GARY LYNN LEWIS, the Defendant , having committed

23 crime of SEXUAL ASSAULT WITH A MINOR UNDER SIXTEEN YEARS OF AGE

24 (FELONY - NRB 200 . 364, 200 . 366), on or about the 30th day of July,,

25 1995, at and within the County of Clark, State of Nevada , contrary

26 to the form, force and effect of statutes in such cases made and

27 provided, and against the peace and dignity of the State of Nevada,

28 did then there wilfully, unlawfully, and feloniously sexually



by inserting his penis into the anus

BORRELL, against his will.

DA# /95- 129824X/aj c
LVMPt DR#9507100130
S/A F
(TK3)

of the said LARENZO RICHlE-

STEWART 1 . BELL
DISTRICT ATTORNEY
Nevada gar #006477

TERESA M . LOWRY
Deputy District Attorney
Nevada Bar #003901

CERTf
d?OCU 1-
TRU : At4i
OF THE nci

P ISA
COQ(

W P 2.122901 OCT

THE CURTCLERKS _,
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STEWART L. BELL
DISTRICT ATTORNEY

21 Nevada Bar #000477
200 S. Third Street

3 Las Vegas, Nevada 89155
(702) 455-4711

4 Attorney for Plaintiff
THE STATE OF NEVADA

.DISTRICT COURT

CLARE -COUNTY, NEVADA

THE STATE OF NEVADA, )
)

Plaintiff,

121 GARY LYNN LEWIS,
11302110, )

)

Defendant. )
)

15

CASE. NO. C129824X

DEPT. NO. VII

DOCKET NO. P

16 GUILTY _ PURSUANT O O DECISION

17 I hereby agree to plead guilty, pursuant to North Carolina y

181 Alford, 400 U.S. 25 (1970), to: SEXUAL ASSAULT (FELONY

19 200.366 ), as more fully alleged in the charging document attache

2 o hereto as Exhibit 11111.

21 My decision to plead guilty by way of the Alford decision

22 based upon the plea agreement in this case which is as follows:

23 The State retains the right to arq t the rendition

e6i'Mil between the24 sentence . The State will Pet_ e

25 case and Case No . C122079X.

26 CONSEQUENCES OF THE PLEA

27 By pleading guilty pursuant to the i o decision, it is I

28 desire to avoid the possibility of being convicted of more offens+



1

2

3

4

5

6

7

8

9

10

12

12

13

14

15

16

or of a greater offense if I were to proceed to trial on the

original charge and of also receiving a greater penalty.

understand that my decision to plead guilty by way of the Alfor(

decision does not require me to admit guilt, but is based upon m)

belief that the State would present sufficient evidence at trig:

that a jury would return a verdict of guilty of a greater offens(

or of more offenses than that to which I am pleading guilty. to.

I understand that the consequences of my plea of guilty by wa)

of the Alford decision are that I will be imprisoned for a perioc

of LIFE, with the possibility of parole; or twenty-five (25) years;

with a mandatory minimum of ten (10) years being served before I an

eligible for parole. I understand that the law requires me to pal

an Administrative Assessment Fee.

I understand that, if appropriate, I will be ordered to make

restitution to the victim of the offense to which I am pleadinc

guilty and to the victim of any related offense which is being

J7 dismissed or not prosecuted pursuant to this agreement. I will

18 also be ordered to reimburse the State of Nevada for any expenses

19 related to my extradition, if any.

20 I understand that I am not eligible for probation for the

21 offense to which I am pleading guilty.

22 I understand that if more than one sentence of imprisonment is

23 imposed and I am eligible to serve the sentences concurrently, the

24 sentencing judge has the discretion to order the sentences served

25 concurrently or consecutively.

26 I also understand that information regarding charges not

27 filed, dismissed charges, or charges to be dismissed pursuant to

28 this agreement may be considered by the judge at sentencing.

-2-
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17

18

19

20

21

22

23

24

25

26

27

28

I have not been promised or guaranteed any particular

sentence by anyone. I know that my sentence is to be determined b,

the Court within the limits prescribed by statute. I understanc

that if my attorney or the State or both recommend any specific

punishment to the Court, the Court is not obligated to accept the

recommendation.

I also understand that the Division of Parole and Probation

will prepare a report for the sentencing judge prior to sentencing.

This report will include matters relevant to the issue of

sentencing, including my criminal history. This report may contain

hearsay information regarding my background and criminal history.

My attorney and I will each have the opportunity to comment on the

information contained in the report at the time of sentencing.

Unless the District Attorney has specifically agreed otherwise,

then the District Attorney may also comment on this report.

WAIVER OF RIGHTS

By entering my plea of guilty pursuant to the Alford decision,

I understand that I am waiving and forever giving up the following

rights and privileges:

1. The constitutional privilege against self-incrimination,

including the right to refuse to testify at trial, in which event

the prosecution would not be allowed to comment to the jury about

my refusal to testify.

2. The constitutional right to a speedy and public trial by

an impartial jury, free of excessive pretrial publicity prejudicial

to the defense, at which trial I would be entitled to the

assistance of an attorney, either appointed or retained. At trial

the State would bear the burden of proving beyond a reasonable

-3-
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5

9

10

11

12

13

doubt each element of the offense charged.

3. The constitutional right to confront and cross -examine ar

witnesses who would testify against me.

4. The constitutional right to subpoena witnesses to testif

on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction,. with the assistance o

an attorney , either appointed or retained, unless the appeal i

based upon reasonable constitutional jurisdictional or othe

grounds that challenge the legality of the proceedings and excep

as otherwise provided in subsection 3 of NRS 174.035.

VOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge

14 with my attorney, and I understand the nature of these ehargi

15 against me.

16 I understand what the State would have to prove each elemeni

17 of the charge against me at trial.

18 I have discussed with my attorney any possible defenses,

19 defense strategies and circumstances which might be in my favor.

20 All of the foregoing elements , consequences , rights, anc

21 waiver of rights have been thoroughly explained to me by m^

22 attorney.

23 I believe that pleading guilty by way of the Alford decisior

24 and accepting this plea bargain is in my best interest, and that a

25 trial would be contrary to my best interest.

26 I am signing this agreement voluntarily, after consultation

27 with my attorney, and I am not acting under duress, coercion, or by

28 virtue of any promises of leniency, except for those set forth in

-4-
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8
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22
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24
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27

this agreement.

I am not now under the influence of any intoxicating liquor,

a controlled substance or other drug which would in any manner

impair my ability to comprehend or understand this agreement or the

proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this

guilty plea agreement and its consequences to my satisfaction and

I am satisfied with the services provided by my attorney.

DATED this day of August, 1995.

GARY LYNN LEWIS
Defendant

AGREED TO BY:

28



1

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant namec
herein, as an officer of the court hereby certify that:

1. I have fully explained to the Defendant the allegations
contained in the charge to which guilty plea are being entered and
the entry of a guilty plea pursuant to the Alford decision.

2. I have advised the Defendant of the penalties for each
charge and the restitution that the Defendant will be ordered tc
pay-

3. All pleas of guilty offered by the Defendant pursuant tc
this agreement and the Alford decision are consistent with the
facts known to me and are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the
consequences of pleading guilty as provided in this
agreement.

b. Executed this agreement and will enter all guilty
pleas pursuant hereto voluntarily.

c. Was no under the influence of intoxicating liquor, a
controlled substance or other drug at the time I
consulted with the defendant as certified in paragraphs
1 and 2.

Dated: This day of August, 1995.

ATTORNEY FOR DEFENDANT

ajc

-6-



PAGE: 001 MINUTES DATE: 08/16/95

CRIMINAL COURT MINUTES

95-C-129824 - C STATE OF NEVADA vs Lewis, Gary L

08/16 / 95 09:00 AM 00 INITIAL ARRAIGNMENT

HEARD BY : A. William Maupin , Judge ; Dept. 7

OFFICERS : LORI BROWN , Court Clerk
PATSY SMITH , Reporter/Recorder

PARTIES: STATE OF NEVADA
004515 Tobiasson , Melanie A.

0001 D1 Lewis, Gary L
PUBDEF Public Defender
001631 Caruso , Robert D.

DEFT. LEWIS ARRAIGNED , PLED NOT GUILTY to SEXUAL ASSAULT WITH A MINOR UNDER
SIXTEEN YEARS OF AGE (F), AND WAIVED THE 60 DAY RULE . COURT ORDERED, this
matter SET for trial.

CUSTODY

1-3-96 9: 00 A.M . CALENDAR CALL

2-5-96 10:00 A.M. JURY TRIAL

01/31 / 96 09:00 AM 00 CALENDAR CALL

HEARD BY : A. William Maupin , Judge ; Dept. 7

OFFICERS : TINA HURD , Court Clerk
PATSY SMITH , Reporter/Recorder

PARTIES : STATE OF NEVADA
005152 Togliatti , Jennifer

0001 Dl Lewis, Gary L
PUBDEF Public Defender
001631 Caruso , Robert D.

Mr. Caruso requested a continuance and stated he does not believe Ms. Lowry
will have any opposition . COURT ORDERED , matter TRAILED for Ms. Lowry to
appear.

LATER: Matter recalled with all present as before . Ms. Lowry not present.
COURT ORDERED , trial date VACATED AND RESET ; State to prepare an order to

transport for March 20.

CUSTODY ( COC-NDP)

.3-20-96 9: 00 AM CALENDAR CALL

,

CONTINUED ON PAGE: 00
PRINT DATE: 10 / 04/07 PAGE : 001 MINUTES DATE: 01/31/9



95-C-129824-C

PAGE: 002 MINUTES DATE: 01/31/96

CRIMINAL COURT MINUTES

STATE OF NEVADA vs Lewis, Gary L
CONTINUED FROM PAGE: 001

3-25-96 10:00 AM JURY TRIAL

03/20 / 96 09 : 00 AM 00 CALENDAR CALL

HEARD BY: A. William Maupin , Judge; Dept. 7

OFFICERS : LORI BROWN, Court Clerk
PATSY SMITH , Reporter/Recorder

PARTIES : STATE OF NEVADA
003901 Lowry , Teresa

0001 Dl Lewis, Gary L
PUBDEF Public Defender
001631 Caruso , Robert D.

Per stipulation of counsel , COURT ORDERED , trial date of 3-25 - 96 VACATED and
RESET in the ordinary course , as deft . has previously waived his 60 day
rights . Mr. Caruso requested that deft . be REMANDED to the custody of the
Clark County Detention Center , as there is difficulty contacting the deft.
while in the Nevada Department of Prisons . COURT SO ORDERED.

CUSTODY

6-12-96 9 : 00 A.M . CALENDAR CALL

6-17-96 10 : 00 A.M . JURY TRIAL

06/12 / 96 09:00 AM 00 CALENDAR CALL

HEARD BY : A. William Maupin , Judge ; Dept. 7

OFFICERS : LORI BROWN , Court Clerk
PATSY SMITH , Reporter/Recorder

PARTIES: STATE OF NEVADA
003901 Lowry, Teresa

0001 D1 Lewis, Gary L
PUBDEF Public Defender
001631 Caruso, Robert D.

AMENDED INFORMATION, charging Deft. Lewis with COUNT I - SEXUAL ASSAULT (F),
and GUILTY PLEA AGREEMENT FILED IN OPEN COURT. NEGOTIATIONS: The State
.,retains the right to argue at the time of sentencing, but will recommend
that time is concurrent with the probation violation deft. is presently
serving. DEFT. LEWIS ARRAIGNED and PLED GUILTY PURSUANT TO THE ALFORD
DECISION t c) SEXUAL ASSAULT (F). Penalty stated. Ms. Lowry recited the

i

CONTINUED ON PAGE: 00:
PRINT DATE: 10/04/07 PAGE: 002 MINUTES DATE: 06/12 / 9,



PAGE: 003 MINUTES DATE: 06/12/96

CRIMINAL COURT MINUTES

95-C-129824-C STATE OF NEVADA vs Lewis, Gary L
CONTINUED FROM PAGE: 002

facts which the State would rely upon for conviction. Court accepted plea,
referred matter to P & P and ORDERED set for sentencing. At the request of

Mr. Caruso , COURT ORDERED , Deft. to be transported back to Jean , where he is

in custody on other charges. FURTHER, trial date VACATED.

CUSTODY

7-24-96 9 : 00 A.M . SENTENCING

CLERK'S NOTE : Guilty Plea Agreement Amended by Interlineation on page

line 24 , changing "not oppose concurrent " to "recommend."

07/24/ 96 09 : 00 AM 00 SENTENCING

HEARD BY : A. William Maupin, Judge ; Dept. 7

OFFICERS: LORI BROWN, Court Clerk
PATSY SMITH , Reporter/Recorder

PARTIES : STATE OF NEVADA
003901 Lowry, Teresa

0001 D1 Lewis, Gary L
PUBDEF Public Defender
001631 Caruso , Robert D.

Tom Tatten of the Division of Parole & Probation present. Upon inquiry of

the Court , Mr. Caruso advised he is not ready to proceed this date , as deft.

is illiterate and was just transported from Jean this morning . Therefore,

additional time is needed in order for the PSI Report to be read to him.
COURT ORDERED , matter CONTINUED . FURTHER , Deft . Lewis REMANDED TO the CLARK

COUNTY DETENTION CENTER pending sentencing to enable Mr. Caruso to review

the PSI Report with him.

-CUSTODY

CONTINUED TO: 07/31/96 09:00 AM. 01

CONTINUED ON PAGE: 00'

PRINT DATE: 10/04/07 PAGE: 003 MINUTES DATE: 07/24/9(



PAGE: 004 MINUTES DATE: 07/31/96

CRIMINAL COURT MINUTES

95.-C-129824-C STATE OF NEVADA vs Lewis, Gary L
CONTINUED FROM PAGE: 003

07/31/96 09:00 AM 01 SENTENCING

HEARD BY: Stephen Huffaker, Senior Judge; Dept. VJ35

OFFICERS: TINA HURD, Court Clerk
TOM MERCER , Reporter /Recorder

PARTIES : STATE OF NEVADA
003649 Kephart, William D.

0001 D1 Lewis, Gary L
PUBDEF Public Defender
003447 Immerman , Stephen M.

Roy Evans of the Division of Parole & Probation present . Mr. Immerman
agreed to a continuance to Friday . COURT ORDERED, CONTINUED.

CUSTODY

CONTINUED TO: 08/02 / 96 09 : 00 AM 02

08/02 / 96 09 : 00 AM 02 SENTENCING

HEARD BY : A. William Maupin, Judge ; Dept. 7

OFFICERS: LORI BROWN, Court Clerk
PATSY SMITH , Reporter/Recorder

PARTIES : STATE OF NEVADA
003649 Kephart, William D.

0001 D1 Lewis , Gary L
PUBDEF Public Defender
001631 Caruso, Robert D.

Michael R.P. Leoni of the Division of Parole & Probation present.
Conference at the bench between Court and counsel. DEFT. LEWIS ADJUDGED
GUILTY of SEXUAL ASSAULT (F). Matter submitted. COURT ORDERED, in addition
to the $25.00 Administrative Assessment Fee,, Deft. SENTENCED to Nevada
Department of Prisons for a term of LIFE WITH THE POSSIBILITY OF PAROLE, to
be served CONCURRENTLY with C122079; and is to receive ZERO Days Credit for
Time Served. At the request of Mr. Caruso, Deft. REMANDED to the prison in.
Jean.

CONTINUED ON PAGE: 001
PRINT DATE: 10/04/07 PAGE: 004 MINUTES DATE: 08/02/91



PAGE: 006 MINUTES DATE: 02/2.6/0!

CRIMINAL COURT MINUTES

9 5- C- '! 8 4- STATE OF NEVADA vs Lewis,nary L

CONTINUED FROM PAGE: 00s

02/26/09 09:00 AM 00 MINUTE ORDER RE: DENYING DEFT'S PETITION
FOR WRIT OF HABEAS CORPUS

HEARD BY: Michelle Leavitt, Judge; Dept. 12

OFFICERS: April Watkins, Court Clerk

PARTIES: NO PARTIES PRESENT

The Court is without jurisdiction to hear this petition because it is time
barred. NRS 34.726 provides that: "Unless there is good cause shown for
delay, a petition that challenges the validity of a judgment or sentence
must be filed within one year after entry of the judgment or conviction, or
if an appeal has been taken from the judgment, within 1 year after entry the
Supreme Court issues its remittitur." Judgment was entered and petitioner
was sentenced on August 2, 1996. Thus, he has failed to meet the one year
period of limitation for filing a habeas petition challenging his
confinement .

A time barred petition may be permitted where good cause is shown. Good
cause exists where (1) delay is not the fault of the petitioner, and (2)
dismissal of the petition as untimely would be unduly prejudicial to the
petitioner. NRS 34.726(1)(a)-(b). Petitioner has made no attempt to
demonstrate good cause as required by NRS 34.726(1)(a)-(b).

CLERK'S NOTE: The above minute order has been distributed to: David Roger,
District Attorney and Deft. Gary Lynn Lewis #47,615, P.O. Box °6x07, -Carson
City, NV 89702. aw

05/01/09 09 : 00 AM 00 MINUTE ORDER RE : DENYING FIRST AMENDMENT
PETITION

HEARD BY: Michelle Leavitt, Judge; Dept. 12

OFFICERS : April Watkins , Court Clerk

PARTIES : NO PARTIES PRESENT

The Court is without jurisdiction to consider the pleading styled
Petitioner's "First Amendment Petition Writ of Habeas Corpus" filed on March
23, 2009. This pleading appears intended to amend and supplement a -petition
that was denied by minute order on February 26, 2009. There is no basis
under the statute for this Court to consider an amendment or supplement to a
previously denied petition for habeas corpus. Petitioner is referred to the
February 26, 2009, minute order denying his petition for habeas corpus.

CLERK'S NOTE : The above minute order has been distributed to : Gary Lynn
Lewis #47615; P.O. Box 607, Carson City, NV 89702. aw

PRINT DATE: '05/01/;09 PAGE: O06 MINUTES DATE : 05/01/09



DATE: 12/29/08 I N D E X TIME 7:52 A

CASE NO. 95-C-129824 -C JUDGE:Leavitt , Michelle

STATE OF NEVADA

0001 D1 Gary L Lewis

[ ] vs Lewis, Gary L

?????? ## UNKNOWN ##

NO. FILED/REC CODE REASON/DESCRIPTION

0001 08/03 / 95 CBO /CRIMINAL BINDOVER Fee $0.00
0002 08 / 04/95 ARRN/INITIAL ARRAIGNMENT
0003 08 /15/95 INFO /INFORMATION
0004 08/16 / 95 CALC/CALENDAR CALL
0005 08 /16/95 JURY/TRIAL BY JURY (VJ 1-31-96)
0006 09 /01/95 TRAN/REPORTER ' S TRANSCRIPT OF PRELIMINARY

HEARING
0007 10 /27/95 ORDR/ORDER FOR PRODUCTION OF INMATE
0008 12/14 / 95 ORDR/ORDER FOR PRODUCTION OF INMATE
0009 01/17 / 96 SUBP/SUBPOENA

0010 01/31 / 96 CALC/CALENDAR CALL
0011 01/31 / 96 JURY/TRIAL BY JURY (VJ 3-20-96)
0012 02/08/96 SUBP /SUBPOENA

0013 02 /23/96 ORDR/ORDER FOR PRODUCTION OF INMATE
0014 03/20 / 96 CALC/CALENDAR CALL
0015 03 /20/96 JURY/TRIAL BY JURY (VJ 6-12-96)
0016 06/12 / 96 SENT/SENTENCING
0017 06 /12/96 INFO/AMENDED INFORMATION

FOR OC SCH/PER C

0001 08/16/95
0001 08/15/95
0001 01/31/96
0001 VC 02/05/96
0001 08/01/95
0001
0001
0001
0001 SC 02/05/96
0001 SV 01/16/96
0001 03/20/96
0001 VC 03/25/96
0001 SC 03/25/96
0001 SV 02/07/96
0001
0001 06/12/96
0001 VC 06/17/96
0001 GR 08/02/96
0001 06/12/96

0018 06 /12/96 MEMO/GUILTY PLEA AGREEMENT PURSUANT TO ALFORD 0001
DECISION 0001

0019 06/12 / 96 INFO/AMENDED INFORMATION 0001 06/12/96
0020 06 /14/96 SUBP /SUBPOENA 0001 SC 06/17/96

0001 SV 06/10/96
0023- 08/14/96 JUDG /JUDGMENT OF CONVICTION - PLEA 0001
0022 08 / 14/96 JMNT/ADMINISTRATION/ASSESSMENT FEE 0001 08/15/96
0023 07 / 13/07 CASO/CASE (RE)OPENED 07/13/07
0024 07/13 / 07 ASSG/REASSIGNMENT OF JUDGE Maupin TO JUDGE

Leavitt
0025 07 /13/07 HEAR/DEFT ' S REQUEST TO WDRAW PD AS ATTORNEY 0001 GR 07/19/07
0026 07 / 19/07 CSCL/CASE CLOSED 0001 07/19/07



JOCP
STEWART L. BELL

211 DISTRICT ATTORNEY
Nevada Bar #000477

3 11 200 S. Third Street
Las Vegas, Nevada 89155

4 11 (702) 455-4711
Attorney for Plaintiff

811 THE STATE OF NEVADA,

Ago. IW 10 02 din 19

DISTRICT COURT
CLARK COUNTY, NEVADA

9 Plaintiff,

10 -

12
#1302110

13 11 Defendant.

14

c..;r► ^

CLE K

15 1 JUDGMENT OF CONVICTION (PLEA)

16 1 WHEREAS, on the 12th day of rune, 1996, the Defendant GARY LYNN LEWIS

17,q before the Court herein with his counsel and entered a plea of guilty to the crime of SEXUA

18

20 WHEREAS, thereafter on the 2nd day of August , 1996, the Defendant being p

ASSAULT (CATEGORY A FELONY), committed on the-ft day of July, 1.96, in violation of NR

19 200.364, 200.366 and

21 with his counsel ROBERT D. CARUSO, and, WILLIAM D. KEPHART, Deputy District Attorney

22 being present; the above entitled Court did adjudge the Defendant guilty thereof by reason ofhis p

24 Nevada Department of Prisons for a term of LIFE WITH THE POSSIBILITY OF PAROLE

23 of guilty and, in addition to the $25.00 Administrative Assesttent Fee, sentenced Defendant to 0

25 served CONCURRENTLY with 0122079. Defendant is to receive ZERO days credit for time serve

r., 26 ///

27 9 ///

CE.-V4 /u

AUG 15 1



THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this Judgment::

2 of Conviction as part of therpord in the above entitled matter.

r3 DATED this day of August, 1996, in the City of Las Vegas, County of Clark, State of

4 Nevada.

DA#95F06244X/lib
27 II LVMPD DR#9507100130

SxAsslt - F
28 0 (TK3)



K

ORIG I NAL
EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

vs.

Plaintiff,

GARY LYNN LEWIS,

2 Defendant.

18 H.lY 2 q A ll: 1 5

)

)

) 'CASE i0.: C129824

) DEPT. NO.: XII

)
13

1411 ORDER DENYING DEFENDANT 'S PETITION FOR WRIT 1)F

IS

16

HABEAS CORPUS

IT IS HEREBY ORDERED , theCourt is without jurisdiction to bear this

petition because it is time bared . NRS 34.726 provides that : ` 3nless there is-good

cause shown for ielay, a petition thatcchalle es the validity of a judgment or sentence

'ud19 11 must be b within one ar after.en of thre nt or conviction or if an a peal

has been taken from the judgment , within one year after entry the4Supreme Court issues

its remittitur." Judgment was enwred and petitioner was ntenced on August 2, 1996.

'hus, ,ale has fai led to meet the one yearperiod of limitation forfi ing ahabeas'petition

challenging his con cement.

o 42Sti
l

27

MICHELLE LEAV$TT'
DIETAICT JUDGE

/1/

DEPARTMENT TWELVE
LAS VEGAS NV 891S.'



6.

24

25

26

27

28
MICHELLE LEAVITT

DISTRICT JUDGE

A time barred petition may be permitted where good cause is shown. Good

cause exists where ( 1) delay is not the fault of the petitioner , and (2) dismissal of the

petition as untimely would be unduly prejudicial to petitioner . NRS 34.726(l)(a)-(b).

Petitioner has made no attempt to demonstrate good cause as required by the statute.

N1.S 3=4.7926(1)(a)-(b).

LE LEAVIT
DISTRICT COURT JUDGE
DEPART( NT XII

CERTIFICATE OF SERV]CE

I hereby certify that on the date filed, I mailed a copy of this Order Denying
Defendant 's Petition for Writ of Habeas Corpus via U.S. Mail , postag e- r aid to the
following:

Gary Lynn Lewis, #47615
P.O. Box 607
Carson City, NV 89702

I hereby certify that on the date filed, I placed a copy of this Order Denying
Defendant's Petition for Writ of Habeas Corpus in District Attorney, David ?,oger's
mail folder on the third floor. Regional Justice Center, County Cle :'s Office.

Sue K. Keaton
Judicial ]Executive A sistam, lit. XII

C 129824

DEPARTMENT TNCE .VE
LAE VECAE NV 88455
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

GARY LYNN LEWIS # 47615
P.O. BOX 607
CARSON CITY, NV 89702

DATE: May 12, 2009
CASE: C129824

RE CASE : STATE OF NEVADA vs. GARY L. LEWIS

NOTICE OF APPEAL FILED: May 11, 2009

RULE 3(e) DOCUMENTS. NOT TRANSMITTED/MISSING:

• Order
• Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (2) states:

"The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the notice, including the
failure to pay the district court or Supreme Court filing fee . The district court clerk shall apprise appellant of the
deficiencies in writing , and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision
(e) of this Rule with a notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any
deficiencies in the notice of appeal, the clerk of the Supreme Court shall docket the appeal in accordance with Rule
12."

Please refer to Rule 3 for an explanation of any possible deficiencies.



IN THE SUPREME COURT OF THE STATE OF NEVADA

GARY LYNN LEWIS,
Appellant,

vs.
THE STATE OF NEVADA,
Respondent.

No. 53779

FILED
wr.

TRACIE K. LINOEMAN
CLERK OF SUPREME COURT

%BY
JDEPtT EW

ORDER RE: ENTRY OF WRITTEN JUDGMENT OR ORDER

AND RECORD ON APPEAL

This is a proper person appeal from a decision of the district

court denying a post-conviction petition for a writ of habeas corpus. This

court's review of this appeal indicates that, as of the date of this order, the

district court has not entered a written order denying the petition. The

criminal court minutes indicate that the district court orally denied the

petition in court on February 26, 2009. Prior to the entry of a final,

written judgment or order, and the timely filing of a notice of appeal, the

district court technically retains jurisdiction over appellant's case. See

Bradley v. State, 109 Nev. 1090, 1094-95, 864 P.2d 1272, 1275 (1993). In a

criminal case, a notice of appeal filed after announcement of the decision,

but before entry of the written judgment or order is deemed to have been

filed "after such entry and on the day thereof." NRAP 4(b)(1). Thus, a

copy of the written judgment or order is essential to a determination of

this court's jurisdiction to consider this appeal.

Accordingly, the district court shall have 30 days from the

date of this order within which to: (1) enter a written judgment or order or

(2) inform this court that it is reconsidering its decision. In the event the

SUPREME COURT

OF

NEVADA

(0) 1947A 1I hQ-i'1nQ^



district court enters a written judgment or order (or has already entered a

written judgment or order of which this court is unaware), the clerk of the

district court shall immediately transmit a certified copy of the judgment

or order to the clerk of this court.

Further, the clerk of the district court shall, within 60 days

from the date of this order, transmit to the clerk of this court a certified

copy of the complete trial court record of this appeal. See NRAP 11(a)(2)

(the complete record shall contain each and every paper, pleading and

other document filed, or submitted for filing, in the district court, as well

as any previously prepared transcripts of the district court proceedings).

The record shall not include any physical, non-documentary exhibits or

the original documentary exhibits filed in the district court, but copies of

documentary exhibits submitted in the district court proceedings shall be

transmitted as part of the record on appeal. The record shall also include

any presentence investigation reports submitted in this matter. The clerk

of the district court shall transmit the reports to this court in a sealed

envelope identifying the contents and marked confidential. See NRS

176.156(5).

It is so ORDERED.

C.J.

SUPREME COURT

OF

NEVADA

cc: Hon. Michelle Leavitt, District Judge
Gary Lynn Lewis
Attorney General Catherine Cortez Masto/Carson City
Clark County District Attorney David J. Roger
Eighth District Court Clerk

2
(0) 1947A



ORDR

ORIGINAL
EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plainti .

vs.

GARY LYNN LEWIS,

Defendant.

ci

1 " M.4Y 2q A ll:

'CASE NO.: C129824

DEPT . NO.: X1I

ORDER DENYING .DEFElNDANT'S PETITION FOR WRITDF
HABEAS CORPUS

IT IS HEREBY ORDERED, theCourt is without jurisdiction to bear this

petition because it is time barred . INS 34.726 provides that: "Unlss rwe isgood

cause shown for delay, a petition that-chalk es the validity ofa jud€mentor 'sen ence

must be flied within one year after entry of the judgment or conviction, or if an appeal

has been taken from the judgment , within one year after entry rbeSupreme Court issues

its reminitur." Judgment was entered and petitioner wassenten l on August 2, 1996.

Thus , she has failed to meet the one year period of limita ionl 4'rling a liabeas cetition

-chalkaging his -confinement.

///



2

5

6

7

LE LEAVITr
1 ISTR)CT COURT JUDGE
DEPARTMENT XII

A time barred petition may be pennitted where good cause is shown. Good

cause exists where (1) delay is not the fault of the petitioner, and (2) dismissal of the

petition as untimely would be unduly prejudicial to petitioner. NRS 34.726(] Xa)-(b).

Petitioner has made no attempt to demonstrate good cause as required by the statute.

NIRS 34.726( 1)(a)-(b).

CERTIFICATE OF SERVICE

I hereby certify that on the date filed , I mailed a copy of this Order Denying
Def dant's Petition for Writ of Habeas Corpus via U .S. Mail, postd e -,repaid to the
following:

Gary Lynn Lewis, #47615
P.O. Box 607
Carson City , NV 89702

I hereby certify that on the date filed, I placed a copy of this Order Denying
Defendant 's Petition for Writ of Habeas Corpus in District Attorney , David 'Roger's
mail foider on the third floor,Regional justice Center , County Clerk 's Office.

Sue K. Deacon
Judicial )Executive Assistant, Dec.tXII

C 129824

MICHELLE LEAVITT
D$£TRtCT JIBE

DEPARTMENT TWr--' VE
1 AC . AC M I FC14F.

*Ie



NOED

DISTRICT COURT

CLARK COUNTY, NEVADA

GARY LYNN LEWIS,

Petitioner,

FILED
JUN - 2 2009

c

vs. l Case No: C129824
} Dept No: XT

THE STATE OF NEVADA,

10

11

12

13

14

15

16

17

18

49 '

21

23

24

25

26

27

Respondent, NOTICE OF ENTRY OF
DECISION AND ORDER

PLEASE TAKE NOTICE that on May 29, 2009 , the court entered a decision or order in this matter,

true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of thiscourt. If you wish to appeal, yc

must file a notice of appeal with the clerk of this court within thirty -three (33) days after the date this notice

mailed to you. This notice was mailed on June 2, 2009.

EDWARD LAND, OF TIIE COURT

By:

CERTIFICATE OF MAILING

I hereby certify that on this 2 day of June 2009. I placed a-copy of this Notice ofEntry of Decision and

Order in:

The bin(s) located in the Office of the District Court Clerk of:
Clark County District Attorney 's Office
Attorney-General 's Office - Appellate Division

1 The UnitedStates mail addressed as follows:
Gary Lynn Lewis # 47615
P.O. Box i607
Carson City,NV 89702

Brandi J.IWendel, Deputy Clerk
28



SUPREME COURT OF THE STATE OF NEVADA
OFFICE OF THE CLERK

GARY LYNN LEWIS,
Petitioner,

vs.
THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA, IN AND FOR THE COUNTY OF CLARK, AND THE
HONORABLE MICHELLE LEAVITT, DISTRICT JUDGE,
Respondents,

and
THE STATE OF NEVADA,
Real Party in Interest.

RECEIPT FOR DOCUMENTS

Supreme Court No. 54000

District Court Case No. C129824

TO: Michelle Leavitt , District Judge
Gary Lynn Lewis #47615
Attorney General Catherine Cortez Masto/Carson City and Catherine
Cortez Masto , Attorney General
Clark County District Attorney David J. Roger and Steven S. Owens,
Chief Deputy District Attorney

You are hereby notified that the Clerk of the Supreme Court has received and/or filed the following:

06/17/09 Filing Fee Waived: Criminal.

06/17/09 Filed Proper Person Petition for Writ.
"First Amendment Petition " Writ of Certiorari and/or Writ of Mandamus/Prohibition. NRS
Chap 34 et seq 28USC2254 and NRCP 59(e) 60(b) FRCIVP 59(e) 60(b).

DATE: June 17, 2009

Tracie Lindeman, Clerk of Court


