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CLARK COUNTY, NEVADA
11
e ROBERT SCOTLUND VAILE, CASENQ:  98-D-230385
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SUPPLEMENTAL FILING AS DIRECTED BY COURT
19
At the hearing held October 26, 2009, the Court directed that the WILLICK LAw GROUP
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We have completed an NRCP 11 investigation as to the correctness of our ongoing efforts
24
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25
outstanding, and open to collection) but cur explanation was incomplete, and for that reason
25
incorrect,
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Specifically, the United States District Court, District of Nevada, Amended Judgment Nune
Pro Tunc, of Tuly 23, 2008, consolidated this Court’s 2003 attorney’s fee award within the various
categories and classes of damages awarded to Cisilie and against Scot, including them (at 10) in the

cumulative formal attorney’s fee award;

Plaintiff Cisilie Vaile Porsboll is awarded damages of attorneys fees and costs, awarded in
other cases as a result of her having to come to the United States to recover her children,

overturn fraudulently obtained orders, and regain custody of her children, in the amount of
$272,255.56, plus interest until paid.!

Unlike a state court-issued judgment, such a federal order does not have to be served upon
the obligor and, once registered in the local district, the Jjudgment has “the same effect as a judgment
of the district court of the district where registered and may be enforced in like manner.” (28U.5.C.
§ 1963). In other words, any need to renew the 2003 judgment was mooted by the 2008 federal court
Jjudgment, which need not be renewed until either 2012 or 2014, as explained below, and the DIicr
judgment of this Court should have been removed from our judgment-renewal scheduling calendar,
but was not.

The federal district court’s March 13, 2006, Judgment was the basis of the 2008 filing. As
has been discussed at great length during the proceedings in this Court, the only difference between
them is the removal of child support arrearages by the 9 Circuit on the ground that those damages
had not been specifically pled in the tort suit; all other awards of damages, including the brought-
forward attorney’s fees, were specifically affirmed.?

We have not fully researched the matter yet, but since the 2008 judgment was issued “nunc
pro tunc” to the 2006 original Judgment, there is some question whether the six-year renewal-of-
judgment statute will call for renewal of that judgment in 2012 (six years from the ori ginal judgment)
or 2014 (six years from the munc pro tunc judgment), but that question is academic for the moment;
the only relevant point here is that there was nothing to do to renew the judgment in 2009, bacause

it had been renewed by incorparation into the federal judgment in 2006 (ar 2008).

Y See Exhibit 1, Amended Judgment Nunc Pro Tunc, flied July 23, 2008. The Findigs of Foct, and
Conclusions of Law and Decision entered the same day ns the original Judgment recited (at 6) the $116,732.09 awarded
by this Court, and noted the other awards added to it to constitute the $272,255.56 attorney’s fee total.

* See Bxhibit 2, Memorandum Decision, filed March 26, 2008.
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As noted above, that should have resulted in removal of the 2003 judgment from the list of
judgments requiring renewal in our calendaring system, but it did not, and when the previousiy-
calendarcd renewal date came around, it locks like someone initiated the process, although it may
have been abandoned at some point in the process, as someone here picked up onthe fact that it was
unnecessary, although the renewal was put in the file anyway.

My error was in not noticing the sequence of events, and putting in front of this Court the
“renewed” 2003 order, instead of the federal 2006 order into which it had been incarporated, for
which misperception I apologize.

Bottom line, however, is that this Court’s 2003 order for paymentof$116,732.091saliveand
well and a component of the attorney’s fees found to be owing as of March 13, 2006, in the sum of
$272,255.56, plus interest until paid. Collection should be enforced, by way of a regular payment

schedule, and on pain of contempt if any payments are missed, until the judgment has been paid in

full.

/}
Dated this = 7‘\7&/513}’ of November, 2009.
WiLLICK Law Group

MARSHAL S. WILLICK, ESQ.
Nevada Bar No, 002515
RICHARD L. CRANE, ESQ.
Nevada Bar No. 009536

3591 East Bonanza Road, Suite 200
Las Vegas, Nevada 89110-2101
Attorneys for Defendant
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CERTIFICATE OF SERVICE VIA U.S. MAIL

I hereby certify that the Supplemental Filing as Directed by Court, was duly served on the

30§ day of November, 2009, pursuant to NRCP 5(b), by depositing a true and correct copy in the

United States Mail, first class mail, pestage prepaid, addressed as follows:

Robert Scotlund Vaile
P.O. Box 727
Kenwood, California 95452

Plaintiff In Proper PCI"::(JH g
Y @//\

LTy

An/é’mpio vee @7 the VVILL[(‘I\ Law GROUP

PIwp EWVAILBILFDTIS WED
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Fase 2:02-cv-00708-RLH-RJJ  Document 333 Filed 07/23/2008 Page 1of2

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

0

CISILIE VAILE PORSBOLL,

fna CISILIE A, VAILE,

individuaily and as Guardian of

KAIA LOUISE VAILE and

DAMILLA JANE VAILE, minor children,

2:02-cv-0706-RLH-RJJ

AMENDED JUDGMENT
NUNC PRO TUNC

Plaintifi(s),
vs.

ROBERT SCOTLUND VAILE,

Defendant(s).

et et M el e NNl e N

This matter having come en for trial, as duly scheduled and noticed, before the
Henorabie Roger L. Hunt, U.S. District Judge, on February 27, 2006; and pursuant to the Findings
of Fazit and Conclusions of Law and Decision filed horein;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment enter in
favor of the Plaintiffy Cisilie Vaile Porsholl individually, and as Guardian of Kaia Louise Vaile
and Kamilia Jane Vaile, minor children, and against Defendant Robert Seotlund Vaile as follows:
L. Plaintiff Cisilic Vaile Porsboll is awarded $150,000.00 &s and for injury, pain and suffer-

ing, including emotional and psychological pain, suffering and distress caused by R.
Scothund Vaile’s abduction or kidnaping, false imprisonment, acts of Fraud and conspiracy,

and negligent or intentional infliction of emotional distress.
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2. Minor Plaintiff Daja Louise Vaile is awarded $150,000.00 as and for tnjury, pain and

suffering, including emotional and psychological pain, suffering and distress caused by R.

Scoilund Vaile’s abduction or kidnaping, false imprisonment, ncts of fraud and conspiracy,
end negligent or intentional infliction of emotional disiress.

3 Minor Plaintiff Kamilla Jane Veile is awardzd £1350,000.00 as and for injury, pain and
sutfering, including emotional and psychological pain, sufferin g and distress caused by R,

Scotlund Vaile's abduction or Kidnaping, false imprisonment, acts of fraud and conspiracy,

and negligent or intentional infliction of emotional distress.

4, Plainiiff Cisiliz Vaile Porsholl is awarded damages of attorneys fees and costs, awarded in
other cases as a result of her having to come to the United States to recover her children,

overturn frauduiently obtained orders, and regain custody of her children, in the amount of

$272,255.56, plus interest until paid,

3 Plaintiff Cisilie Vaile Porsboll is awarded punitive damages against Defendant R, Scotiund
Vaile in the amount of $100,000.00.
6. Plaintff Cisilic Vaile Porsbell is awarded attorneys fees and costs in this action in an

amount to be determinzd upen submission of sufficient documentation and verification as

required by the Local Rules.

Dated: Juiy 23, 2008,

/
o A%D

ROGER LJHUNT
Unitgd S#dtes Distriet Judge
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NOT FOR PUBLICATION MAR 26 20068
MOLLY DWYER, ACTING CLERK
UNITED STATES COURT OF APPEALS U.S. COURT DF APPEALE

FOR THE NINTH CIRCUIT

CISILIE VAILE PORSBOLL; et al,, No. 06-15731
Plaintiffs - Appellees, D.C. No. CV-02-00706-RLH/RJJ
V.
MEMORANDUM’

ROBERT SCOTLUND VAILE,
Defendant - Appellant,
and
KELLENE BISHGP; etal.,

Defendants.

£

Appeal from the United States District Court
for the District of Nevada
Roger L. Hunt, District Judge, Presiding

Submitted March 18, 2008”7

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R, 36-3.

aw

The panel unanimously finds this case guitable for decision witheus
oral argument. See Fed. R. App. P. 34(a)(2).

IS/Reseurch
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06-15731
Before: CANBY, T.G. NELSON, and BEA, Circuit Judges.

Robert Scotlund Vaile appeals pro se from the district court’s judgment in
favor of plaintiffs following a bench trial in this action alleging violations of the
federal Racketeer Influenced and Corrupt Organizations A ct (“RICO"; aud various
state laws, We have jurisdiction under 28 U.S.C. § 1291, We affirm in part,
vacate in part, and remand.

Conuwary to Vaile's contention that the district court lacked jurisdiction over
the state law claims, the district court had supplemental jurisdiction because the
operative facts for the RICO and state law claims were the same. See Brady v,
Brown, 51 F.3d §10, 815-16 (9th Cir. 1§95), =

The Nevada district court pronerly concludad that it had personal
jurisdiction over Vaile because plaintiffs’ claims arose from the custody order that
Vaile obtalued in Nevada state court. See Thompson v, Thompson, 798 F.2d 1547,
1349 (9th Cir. 1986) {concluding, in action under Parental [idrapping Prevention
Act, that California district court had personal jurisdiction over defendant who had
previously filed for divorce and custody in Californiz state court), aff*d, 484 U.S.

1988); see alsa Matiel, Tre. v. Greiner & Hausser GinbH, 354 B4 857,853

68 (9th Cir. 2003) (concluding that second action “sufficiently a[rose] out of or

o]

I18/Rescurch
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06-1573
resultfed] from™ first action); Baker v. Eighth Judicial Dist. Court, 995 P.2d 1020,

1023 (Nev, 2000) ("Nevada’s long-arm statute . . . rezches the limits of due process
set by the United States Constitution, ™),

Appellees’ failure to bring their tort claims against Vaile in the Nevada or
Texas family law proceedings does not bar their claims under the doctrine of res
Jndisata or the rules governing compulsory counterclaims. See Noel v. Hall,

341 F.3d 1148, 1166 (9th Cir. 2003) (requiring federal courts to apply state law in
determining preclusive effect of state court judgments); fn re J G W., 54 §.W .3d
826, 833 {Tex. App. 2001) (holding that tort claims based on ex-spouse’s wrong ful
taking of children were “ancillary to” prior custody proceedings and thus not
barred by res judicata). The issue of whether Vaile’s false statements were
mntentional is not subject to collateral estoppel because Vaile’s intent was not
“actually Mrigated and essential to" the state court judgment. Geity Oil Co. v. Ins.
Co. of N. Am., §45 § W 2d 794, 801 {Tex. 1992}; LaForge v, Siate, 597 P.2d 150,
133 (Nev. 2000) (defining collateral estoppel under Nevada law). Moreover, to the
extent Vaile argues that the Nevada Supreme Court concluded that he did not make

false statements to obtain the custody order, his argument is unperseasive. See

15/Research 3
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06-15731

Vaile v, Eighih Judicial Dist. Court, 44 P.3d 506, 519 (Nev. 2002) (discussing
Vaile's “untruthful representations” 1o the state court)

The district court did not err by concluding that Vaile was Hable for
intentional infliction of emotional distress. First, to the extent the district court
judgment can be construed as a default judgment based on Vaile’s consent, the
intentional infliction of emotional distress claim was adequarely pleaded in the
Secend Amended Complaint. See Benny v. Pipes, 799 F.2d 489, 495 (9th Cir,
198¢), amended, 807 F.2d 1514 (9th Cir. 1987). Second, there was evidence that
{1} Vaile made false statements to obtain both a custody order from the Nevada
state court and new passports for Vaile and Porsholl’s two children; and (2) then,
without nofice to Porsboll, Veile took the children from Porsboll in Norway and
brought them to the United States. See Dillard Dep 't Stores, Inc. v. Beckwith 089
P.2d §32, 886 (Nev. 1999) (oullining elements of intentional infliction of
emotional distress claim under Nevada law); see also Lentini v. Cal. Ctr, Jor the
Arts, 370 F.3d 837, 843 (9th Cir. 2004) (reviewing findings of fact for clear error).
Because damages were properly awarded under the intentional infiiction of

emotional distress vlaim, we do not address Vaile's challenge to the RICS and

I5/Resgarch 4
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06-15731

related state faw claims. See Lenzini, 370 F.3d at 850 (“We may affirm a district
court’s judgment on any ground supported by the record(.]" (citation omitied)).

The distriet court did not abuse its discretion by denving Vaile's motion for
leave 10 file a counterclaim because Vaile's motion was filed six montls after he
filed his original answer and the record “doss not reflect any reasonable
explanation” for the delay. Ralston-Purina Co. v. Bertie, 541 F.2d 1363, 1367
(Sth Cir. 1976).

Further, the district court did not abuse its discretion by denying Vaile’s
request 10 continue the prelrial conference on the eve of trial. See Danjag LLC v.
Sony Corp., 263 F.3d 942, 661 (9th Cir. 2001) (explaining that a district court’s
decision concerning a conlinuance is entitled to great deference and will be
reversed only if there is a clear abuse of discretion).

However, \e district court improperly decided the issue of child support.

The Second Amended Complaint does not allege a claim for unpaid ckild suppaort

and there 1s no evidence in the record of express or implied consent to try the issue,

See Consol. Data Terminals v. Applied Digiial Data Sys., Inc., 708 F.2d 385, 296
(Gth Clr. 1583). Accordingly, we vacate the award of damages for unpaid child

support and remand to the district court for further proceedings. See id. at 397,

Ln

JS/Reserrch
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06-13731

Wedeny Vaile's request to remand this cese to a different judge because the
record dees not indicate that the case presents (he rare circumstances necessary to
warrant reassignment. See Hernandez v, City of EI Monte, 138 F.3d 393, 402-03
(9th Cir. 1998).

Appellees’ request for an order prohibiting Vaile from future filings is
dented

The parties shall bear their own costs on appeal.

AFFIRMED jn part, VACATED in part, and REMANDED.

IS/Researeh G
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United States Court of Appeals for the Ninth Circuit
Office of the Clerk

55 Seventh Street: San Francisco, California 94103

General Information
Judgment and Post-Judgment Proceedings

Judgment
. This Court has filed and entered the attached judgment in vour case. Fed. R.

App. P.36. Pleasc note the file stamp date on the attached decision because
all of the datwes described below run from that date, not from the date you
receive this notice.

Mandate (Fed. R, App. P, 41; 9th Cir. R. 41-1,2)

. The mandate will Issue seven (7) ealendar days after the expiration of the time
for filing a petition for reliearing or seven (7) calendar days from the denial of
a petition for rebearing, unless the court directs otherwise. Ifa stay of mandae
13 sought, an original and four (4) copies of the motion must be filed, The
maunxdate is sent anly {0 the district court or agency, we do net provide a cony
to the parties.

Publication of Unpublished Disposition (9th Cir. R. 40-2)

? Anorderto publish a previously unpublished memcerandum disposition extends
the time to file a petition for rehearing to 14 days after the date of the order of
publication or, in all civil cases in which the United States or an agency, or
officer thereof is & party, 45 days after the date of the order of publication. 9tk
Cir. R, 48-2,

Petition for Panel Rehearing (Fed. R. App. P. 40; 9th Cir. R. 4ii-1)
Petition for Rehearing En Banc (Fed, R, App. P. 35; 9th Cir. R. 35-1 to 4)

{1y A Purpose (Panel Rehearing):

: A petition for pancl rehearing should only be made to direct the Court's
attention 1o one or more of the following sitwations:
v A materiai point of fact or law overlooked in the decision;
> A change in the law which occurred after the case was submitted
and which appears to have been overlooked by the panel;
> An apparent conflict with ancther decigion of the court which was
not addressed in the opinion.
, Petitions which merely reargue the case should not be filed,

00015



: If a petition for panel reheanng does not include a petition for rehearing en
banc, the movant shall file an original and 3 copies.

’ If the petition for panel rehearing includes a petition for rehearing en banc, the
movant shall file an original and 50 copies.

Bill of Costs (Fed. R. App. P. 39, 9th Cir. R. 39-1)

The bill of costs must be filed within 14 deys after entry of judgment,
. See attached form for additional information.

Attorney’s Fees

’ Circuit Rule 39-1 describes the content and due dates for attorney fee

applications.
. Any relevant forms are avatlable on our website www.ca9,uscourts.gov or by

tetephoning 4135 333-7806.

Petition for 3Writ of Certiorari

. Please refer to the Rulss of the United States Supreme Court at

WWW. SUDICMEecourius. gov

Counsel Listing in Published Opluions

. Please checlk counsel listing on the attached decision,
. If there are any errors in & published opinion, please notify in writing within
10 days:

> West Publishing Company; 610 Opperman Drive; PO Box 64526 Si.
Paul, MN 551640526 (Atin: Kathy Blesener, Senior Editor), and

- Clerk, U.S. Court of Appeals; PO Box 193939; San Francisca, CA
94119-3539 (Attn: Opinions Clerk).

(V&)

Post Judgoient Form « Rev, 3/2007
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Form 16, Bill of Costs - Cenrinved

QOther: Any other requests mast be sceompanied by e stasement explaining why the item(s} should be taxed pursuant t¢ Cireuil
Rule 3%-1. Additonal items withowt such sapporting sttements will not be considered.

Attorneys fees eounot be requested ar this fom.

* i more than 7 excerpts or 26 briefs are requested, a statement expleining e excess
nunber must be submited.

** Costs per page may not exceed |10 or ezl cost, whichever is tess. Cirenit Rule 3901,

i, - swear wider penalty of parjury Gat the services for which costs are taxed were aclually and necessanly
erfotmed, and that e requested costs were acrually expended as listed,
p 3t Y Exrp

Sigpature:

at

jw)

I

Nune of Counsel {printed or wyped):
Atarney for:

Date: Custs are taxed in the amoumnt of §__ e

Cierk of Court
By: , Deputy Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

R

ROBERT SCOTLUND VAILE, S.C. DOCKET NO.: 55446
D.C. CASE: 98-D-230383-D
Petitioner,
VS.
THE EIGHTH JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA, IN AND FOR THE
COUNTY OF CLARK, AND THE HONORABLE
CHERYL MOSS, DISTRICT JUDGE, FAMILY
COURT DIVISION,

Respondents,

and
CISILIE A. PORSBOLL F/K/A CISILIE A, VAILE,

Real Party in Interest.

REAL PARTY IN INTEREST’S OPPOSITION
TO PETITIONER’S MOTION TO STAY INTERPLEADING OF FUNDS TO THE
DISTRICT COURT

I INTRODUCTION; SCOPE OF ISSUES:

Scot’s filing in this Court goes beyond “mischaracterization,” to overt lies. The
botiom line is that he stiff owes Cisilie nearly $1,500,000 in judgments for attorney’s fees
incurred inrecovering the kidnaped children, penalties, tort damages and back child support.
He has not voluntarily paid a single dime since those judgments were issued by various State
and federal courts aver the past ten years.

Scot has run from jurisdiction to jurisdiction seeking out any cowrt in which to file
vexatious and frivolous pleadings in an attempt to avoid paying the judgments rendered
against him. We have just been informed that within the past week or so, he has filed yet
another action, this time in Sonoma County, California, consisting ol a baseless motion to
stop the wage assignment initiated by the Clark County District Attorney for the child

support he still owes and the pittance that he paying toward the $160,000 he owes in child
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10

11

12

18

15

20

21

22

23

25

26

27

28

WILLICK LAY GROUF
3501 Eesl Borares Read
Suita 200
Las Vegas, NV 88110-2101
(702) 436-4100

support arrearages.’ As this Court knows, since Cisilic and the children reside in Norway,
the Sonoma Court does not have jurisdictioﬁ to hear any request to modify child support.?
He also has not served either us or our California counsel with that frivolous filing.

The Ninth Circuit Court of Appeals, having “had it” with Scot’s repetitive, baseless,
and fraudulent filings, tersely banned Scot from any further {ilings in the case in that Court.?
The United States Supreme Couwrt has refused certiorari on at least two occasions, and the
District Court, Family Division, has required that Scot obtain permission from the Court
before any filing is allowed." Scot is the epitome of the vexatious litigant regarding whom
this Court has indicated such steps are appropriate.’

The reason for such orders being entered in those courts is fatrly illustrated by Scot’s

current filing in this Court; each and every one of the supposed “facts” in Scot’s Statement

" His lies to the California courts in an effort to try to undo the Nevada child support orders
include the false staternents that one of the children had emancipated, omitting the fact that
the child remains in high school. Of course, even if she had emancipated, child support
remains at the full monthly amount until 100% of all arrears, penalties, and interest have been
paid —which will take many years. Sze NRS 125B,100.

? UIFSA (2001) “Prefatory Note,” at “Basic Principles of UIFSA,” “Modifying a Support
Order,” “Modification Statutorily Restricted”: . .. the party petitioning for modification must
be a nonresident of the responding State and must submit himself or herself to the forumn
State, which must have personal urisdiction over the respondent, Section 611, The vast
majority of the time this is the State in which the respondent resides. A collequial short-hand
summary of the principle is that ordinarily the movant for modification of a child support

order “must play an away game.”
3 See Exhibit A, Real Party In Interest’s Appendix (RPIA) page 1.

* Scot’s filing in this Court falsely claims that the family court order requires him to obtain
approval from the this law firm before making any filings. Petition For WRIT [etc.] at 5,
item 19. Actually, the family court’s direction was that Scot was to get approval of the court,
if'he was unrepresented by counsel, in proper person, before making any future filings, and
that he was to notice the Willick Law Group of any such request (whieh, of course, he would
be required to do in any case).

* See Jordan v. DMV, 121 Nev. 44, 110 P.3d 30 (2003).
2.
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of The Fucts is either incorrect, inaccurate by way of commission or omission, or an out-and-
out lie,

This Court has directed us to respond to Scot’s Motion to Stay the interpleading of
funds with the District Court as crdered by the Hon. J udge Cheryl Moss on February 3, 2010,
We will limit the argument here to just that issue and reserve the remainder of our argument
to his filing to our Answer to his Petition for Writ of Mand amus, which will be filed at a later
date. As detailed below, the 2003 attorney fees judgment was not so much “renewed” as
subsumed, replaced, and thus mooted, and Scot is barred by statute from seeking a stay.

Themotion now before this Cowrt is nothing more than a continuation of Scot’s shuck
and jive attempts to avoid paying the judgments against him while trving to force others to
expend as much time, energy, and money as possible. He has misrepresented what the lower
court ordered and lied about the facts surrounding the case in an effort to convince this Court
to effectively aid him in his ongoing fraudulent evasions. It is for this reason that the bigger
picture of what is going on overall - and the steps that should be taken by this Court to put

an end to it — will be specifically addressed in our Answer to his Petition.

IL STATEMENT OF FACTS:

The current filing continues Scot’s quest to cvade responsibilily for the hundreds of
thousands of dollars in damages, attorney’s fees, and penalties assessed against him by
multiple courts throughout the country and the world, despite his six-figure income.*

Most of the facts of this case are detailed in the various orders and opinions —
including this Cowrt’s Opinion.” As we are only addressing the one issue, this factual
statement will only go over matters not appearing in the record known to this Court, or which

we think are central to the issue currently before this Court.

® Scot has admitted that he makes over 5120,000 per year. This was confirmed by the
Answer to Interrogatories provided by his employer, Deloitte & Touche.

! Vaile v. Eighth Judicial Dist. Cowrt, 118 Nev. 262, 44 P.3d 506 (2002).

"

-3-
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The reason we are in this case in the first place is that this office is the Nevada contact
for the National Center for Missing and Exploited Children; when an internationally-
abducted child is traced to Nevada, they call us, whether the case is funded, partly funded,
or entirely pro bono, to try to obtain recovery of the child.?

In this case, it took over two years of litigation, in the family court, in this Court, back
in family court on remand, and in the United States Supreme Court, to recover the kidnaped
children. As noted in the Family Court’s Order filed July 24, 2003, over $116,000 in fess
and costs were incurred in that recovery just in the Nevada part of the proceedings. Cisilie
had no capacity to pay any portion of the costs incurred, and Scot has ducked every collection
effort attempted since entry of the judgments.

This amount, plus the attorney’s fees in related Htigation in other Jjurisdictions
{particularly Texas), were consolidated by the United States District Court as part of the
comprehensive damages award against Scot and in favor of Cisilie and two child-victims.
Part of that damages award was for $272,255.56 in attorney’s fees incurred across the
couniry, plus interest until paid.”

The award was entered by the federal court in 2006. Scot appealed to the Ninth
Circuit, which affirmed, and the matier came back before the federal District Court for a final
order in 2008. Specifically, the United States District Court, District of Nevads, 4mended

Judgment Nune Pro Tunc, of July 23, 2008, consolidated the Nevada family court’s 2003

® The U.S. is signatory to “The Convention on the Civil Aspects of International Child
Abduction, done at the Hague on 25 Oct. 1980™ [commonly referred to as “the Hague
Convention”], and has passed implementing legislation, the International Chiid Abduction
Remedies Act (“ICARA™). The United States, unlike some other countries, has no State-
supported program to pay attorneys in civil cases, and so complies with its treaty obligations
under the Hague Convention by finding volunteers to recover internationally abducted
children. [ am the responsive attorney in Nevada.

? Amended Judgment Nunc Pro Tune, Case No. 2:02-¢v-0706-RLH-RJJ, filed Tuly 23, 2008,
Exhibit B, RPIA pages 2-3. This relates back tc the same case in the 11.8. District Court’s
Findings of Fact and Conclusions of Law and Decision {iled March 13, 2006, Exhibit G,
RPIA pages 4-14, and the Judgement filed March 13, 2006, Exhibit D, RPIA pages 15-16.

4.
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atiomey’s fee award within the various categories and classes of damages awarded to Cisilic

and against Scot, including them (at 10) in the cumulative formal attorney’s fee award:
Plaintiff Cisilie Vaile Porsboll is awarded damages of attorneys fees and costs,
awarded in other cases as a result of her having to come to the United States

to recover her children, overturn fraudulently obtained orders, and regain
custody of her children, in the amount of $272,255.56, plus interest until

paid.'®

Unlike a state court-issued judgment, such a federal order does not have to be served
upon the obligor and, once registered in the local district, the judgment has “the same effect
as a judgment of the district court of the district where registered and may be enforced in like
manner,” (28 U.S.C. § 1963). The federal judgment was filed in the family court action in
2007,

Because of these proceedings, any need to renew the 2003 1 amily court judgment was
mooted by the federal court judgment, which need not be renewed until at least 2012, and
the 2003 order should have been removed from our judgment-renewal scheduling calendar,
but was not.

The federal district court’s 2006 and 2008 orders are nearly identical. As discussed
at great length during the proceedings in the family court, the only difference between them
was the removal of child support arrearages by the Ninth Circuit on the ground that those
damages had not been specifically pled in the tort suil. All other awards of damages,

including the brought-forward attorney’s fees, were specifically affirned by the Ninth Cirouit
g g Y P y 3

" See Exhibit B, dmended Judgment Nunc Pro Tunc, filed J uly 23, 2008. The Findings of
Fact, and Conclusions of Law and Decision entered the same day as the ori ginal Judgment
recited (at 7) the $116,732.09 awarded by this Court, and noted the other awards added to it
to constitute the $272,255.56 attorney’s fee total.

"' We have not fully researched the matter yet, but since the 2008 judgment was issued “nunc
pro tunc” to the 2006 original Judgment, there is some question whether the six-year
renewal-of-judgment statuie will call for renewal of that judgment in 2012 (six years from
the original judgment) or 2014 (six years from the nunc pro tune judgment), but that question
is academic for the moment; the only relevant point here is that there was nothing to do to
renew the judgment in 2009, because it had been incorporated and subsumed into the federal

judgment in 2006 (or 2008).

5.
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Court of Appeals.' The United States Supreme Court refused Scot’s request to review the

award.

As noted above, that sequence of events should have resulted in removal of the 2003

Jjudgment from the list of judgments requiring renewal in our calendaring system, but it did

not. When the previously-calendared renewal date came around, it looks like someone in this
office initiated the process. [t was apparently abandoned at some point when someone here
picked up on the fact that it was unnecessary, although the renewal was put in the file
anyway.

We knew we had a valid and fully-enforceable judgment for the fees involved, and
sought collection. My error was in not remembering the full sequence of events, and (in late
2009) putting in front of the family court the “renewed” 2003 order, instead of the federal
2006 order into which it had been incorporated, but that point is irrelevant — the family
court’s 2003 order for payment of $116,732.09 is alive and well and a component of the
attorney’s fees found fo be owing as of March 13, 2006, in the sum of $272,255.56, plus
interest until paid.

Recently, Scot filed a bogus action in the state of California to prevent the collection
of attorney’s fees he has owed for recovery of the kidnaped children since 2003 —after earlier
demanding that formal garnishment of those fees be initiated. As will be explained in our
Answer to his writ petition, we are attempting to cut through the various layers of nonsense

he contimually churns up,” and are asking the family court to directly enforce its orders

pursuant to this Court’s precedents.

™2 See Exhibit E, pages 17-22, Memorandum Decision, filed March 26, 2008.

" Scot’s antics have caused another $39,000 in attorney’s fees to be assessed against him
in family court during the proceedings he has dragged out interminably during the past two
years. He has (of course) paid not a penny of the fees assessed against him, and has declared
that he will never comply with any order to pay anything.

" See, e.g., Reed v. Reed, 88 Nev. 329, 497 P.2d 896 (1972) (a court has inherent power to
enforce its orders and judgments); Kennedv v. Kennedy, 98 Nev. 318, 646 P.2d 1226 (1982)
(a judgment must actually be satisfied to have any meaning, by “a payment schedule which

-6-
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Scot is keenly aware that there is a limited pool of counsel willing to seek recovery
on behalf of an impecunious client such as Cisilie against an opponent like him, who files
endless actions in multiple courts for the purpose of driving up costs and trying to exhaust
his pursuers. To date, the total value of time and costs expended in recovering the children
from Scot, and trying to recover damages and support arrearages from him, significantly
exceeds half'a million doliars.” Counsel’s out-of-pocket costs are nearly $100,000.

On February 3, 2010, the court held a hearing and found that Scot was in violation of
the order issued at the last hearing, and directed that he pay $4,696.64 for the four payments
of §1,174.14 by the next hearing date of March &, 2010. The court also ruled that it would

decide what to do with that money at the March 8, hearing.'® The other related issues have

not been decided by the court.!

III. ARGUMENT
A, The Filing of the Federal Judgment Establishes An Enforceable Order

Scot has requested a Stay of the interpleading of funds to the district court. At the
hearing on October 26, 2009, he complained to the Court (for the first time) that he believed
that the judgment had not been renewed timely and thus did not owe the money. Judge Moss,
wanting to verify ifthere was actually a valid judgment, ordered Scot to interplead the funds.

During the time between the October 26, 2009, hearing and the hearing held on

February 3, 2010, as detailed above, we went back over the file, and found owt that the

will allow for liquidation of arrearages on a reasonable basis™).

¥ This includes about $200,000 in the value of time expended in the Family Court matter,
and more than $300,000 worth of time expended in the Federal District Court, Ninth Circuit,
and United States Supreme Court, [n addition to last week’s filings in California, Scot has
sued this law firm in Virginia for trying to collect child support from him.

' The family court is aware that there are multiple judgments available to which this maoney
could be credited and deferred as to how to apply that money until the March §, 2010,
hearing.

"7 See Exhibit F, RPIA pages 23-26, and Exhibit G, RPIA pages 27-29.

7=

00024
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normal judgment renewal process had not been followed because the fees order had been
subsumed in the comprehensive federal court judgment. The whole history was explained
to the family cowrt in Cisilie’s Supplement filed November 30, 2009.'8

In this cohtext, the judgment renewal statute is irrelevant — as Scot knew perfectly
well but neglected to tell this Court when he filed the current writ petition and motion. The
2003 payment order as to the fees incurred in recovery of the kidnaped children is valid, as
part of the federal judgment, with no renewal required for years.

We originally filed the federal judgment with the Court as Exhibit A to Cisilie’s
Motion to Reduce Arrears in Child Support to Judgment, To Establish A Sum Certain Due
Each Month In Child Support, and For Attorney’s Fees and Costs, filed November 14, 2007,
The judgment was valid and enforceable by that court at that time. Scot’s failure to object
in a timely manner to that filing is a waiver to any legitimate objection that might have
existed — and there is no legitimate objection.

Before the February 3, 2010, hearing, we re-filed the federal judgment (as amended
in 2008) in the district court to avoid any further hyper-technical objections and to make it
crystal clear that it remains as fully enforceable as any judgment issued by that court,”

Fairly straightforward Nevada statutes determine if a judgment issued by somc other
court can be filed and enforced here. NRS 17.340 states:

As used in NRS 17.330 to 17.400 inclusive, unless the context otherwise

requires, “foreign judgment” means any judgment of a court of the United

States or of any other court which is entitled to full faith and credit in this

state, except:

1. A judgment to which chapter 130 of NRS applies; and

2. An order for protection issued for the purpose of preventing violent or
threatening acts or harassiment against, or contact or communication with or
physical proximity to, another person, incloding temporary and final orders.

None of the statutory exceptions apply. Since full faith and credit is specifically

delineated in the United States Constitution, it would be very hard to argue that any judgment

' See Exhibit 1, RPIA pages 30-43.
1 See Exhibit 1, pages 44-47.

-8-
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issued by a federal cowrt — no matter where it was located — is not entitled to full faith and
credit in, and enforcement by, any court of this State.”

Scot’s ramblings about the filing of the federal judgment are just noise. Both the
district court and this Court must give full faith and credit to the judgment of the federal
district court and enforce that judgment in its entirety.

The family court heard this argument at the February 3, 2010, hearing and deferred
decision en the matter until the March 8, 2010, hearing. The deferral was only to allow Scot
the opportunity to file an Opposition to our argument that the judgment is still valid due to
the United States District Court’s ruling. Scot has not filed such an Opposition. He did file
an objection to the filing of the foreign judgment, but nowhere in that objection does it
address the fact that NRS 17.340 is controlling and certainly does not cite to any autherity
from this State that is contrary.

In other wards, at Scot’s demand, Judge Moss gave Scot the opportunity to file an
Opposition, but ordered him to continue to interplead the funds, since it is crystal clear he is
Jjust stalling payment of the money he owes by any and all means he can concoct. The

decision as to what to do with those funds was also to be deferred to the March 8, 2010,

hearing.®

* See U.S. Const., art. 1V, § 1, This would be true even if the judgment was granted for a
cause of action not recognized in this State. See, ¢.g., Burdick v. Nicholson, 100 Nev. 284,
680 P.2d 589 (1984) (full faith and credit clause required Nevada to give effect to the North
Carolina judgment). Of course, in this case, the judgments are for massive child support
arrears, interest, penalties, torl damages, and attorney’s fees incurred in recovering kidnaped
children ~ collection of all of which are strongly favored by Nevada public policy). An
action to enforce the judgment is an action to enforce a debt, not the underlying cause of

action. /d.
*! See Exhibit G, RPTA pages 27-29, Judge Moss knows there are many thousands of dollars

of judgments and arrearages to which this money can be applied. She never said that
WILLICK LAW GROUP was going to get the money, only that a decision as to what to do with

the money was deferred.

9.

00028



28

WALLICK LAV GROWUP
3531 Eas! Hunanza Road

Buite 200

Las Vogns, MV 824103101

(Fg2yaza-4100

B. The Stay Should Be Denied Because Scot Owes The Money

The simplest reason that the Stay should be lifted is that Scot owes the money. He
owes over $1,500,000 through federal tort judgments, child support arrears, penalties and
interest, attorney’s fees, and costs, and as the result of his iitigation in the courts of this State
and in Texas.

The U.S. District Court alone has awarded Cisilie and her children $822,253.56 in tort
damages, attorney’s fees, and punitive damages — of which Scot has paid nothing * These
awards have been upheld on appeal and are a final judgment by the federal court, This
Judgment has been properly filed in the Nevada State distriet court and is completely
enforceable by that court.™

In fact, and with respect, the Nevada Legislature has stated that ne stay of
enforcement of such a judgment is appropriate in these circumstances. Since 1979, NRS
17.370 has stated that a stay of enforcement of such a final, unappealable, and filed judgment
of a U.S. District Court is not available, Even if a stay was available, it would issue only
after posting “security for the satisfaction of the judgment.” Scot has never posted a dime
in security of any kind. He is merely a million-plus dollar deadbeat seeking to evade justice.

In short, Scot’s motion for Stay should be summarily denied as /te owes the money.

Iv.  CONCLUSION

Scot has notvoluntarily paid a single dime toward any judgment imposed against him,
or support of his children, since he kidnaped them in 2000; the damage he caused —and
continues to inflict all around — exceeds a million and a half dollars. Each opportunity at

collection in favor of his victims -~ his children and former spouse — has been met with new

litigation for the past ten years.

22 See Exhibit B, RPIA pages 2-3.

3 See Exhibit H, RPIA pages 30-43.
-10-
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The Mation to Stay interpleading the funds into the District Court should be denied
with prejudice as Scot owes the money and the payment of these funds will be used to reduce
at least some of the interest that continues to accrue en all of the valid judgments.

We will address why the writ petition should be dismissed in its entirety, and Scot
barred from filing any further papers in this Court seeking to evade justice, in the requested
Answer.

DATED this 2% day of March, 2010.
WiLLIck EAw Group

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515

3591 East Bonanza Road, Suite 200
Las Vegas, Nevada 89110-2101
(702) 438-4100

Attorneys for Real Party in Interest
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CERTIFICATE OF MAILING

1 hereby certify that [ am an employee of WiLLICK LAW GROUP, and on the 2™ day

of March, 2010, 1 send wvia electronic transmission to scotlund@vaile.info and

legal@infosec.privacyport.com, as well as deposited in the United States Mails, postage

prepaid, at Las Vegas, Nevada, a true and correct copy of the Real Party Interest’s
Opposition to Petitioner’s Motion 1o Stay Interpleading of Funds to District Court, and

Respondent Real Party In Interest's Appendix, addressed to:

Robert Scotlund Vaile
P.O. Box 727
Kenwood, California 95452
Petitioner In Proper Person

There is regular communication between the place of muailing and the places so
addressed.

Gt S
nployee of/themf ILLICK LAwW GROUP

P hap T RVA LB SWWE6T WD
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Atlomey for Defendant CLERR
DISTRICT COURT

FAMILY DIVISION
CLARK COUNTY, NEVADA

R SCOTLUND VAILE, ‘ CASENG: D230335

' DEPT.NO: 1
Plainid, .
VS,
. CISILIE A, VAILLE, - DATE OF HEARING: 6/4/03
. TIME OF HEARING: 130 p.m,
Defendant. .

ORDER FROM JUNE 4, 2003, HEARING
This matter came on f'éz hewring before the Hon. Chery! B. Mess, Nevada District Court
Judge, Family Division, at the above dzle and time, on Defendant’s Motion For Attarney Fees and
Cosis Pursuantto 42 US.C. 11601, et seq. and 43 US.C, HED7(B)¢3), and Ceriain Anciflary Religf.
Delendany, Cisitie A, Vaile, was not present, but wes represented by her attomeys, the Law OFs ek
OF MARSHAL 8, WILLick, P.C. Plaintiff, R. Scotlund Vaile, was permined 10 appear telephonicaliy
in proper peeson. The Courthaving reviewed the papers and pleadings on file and having enterained

eral argument, enters the foilowing findings and orders,
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THE COURT HEREBY FINDS THAT:

1. Service of Cisilie's Moton en Mr, Angulo s Seollund's counsel of record war
propet,

2. The Hague Convention i‘s & international treaty and uﬂc_ﬁs precedence pyer any stak
faws,

EN There can be only one Hague Court, pursuant 1o the Hague Convertion, ang th:

Neveda tria] court §s the Hague Cour in this instance,

4, The vcr.uc' ergument brovght forward by Scotlund is inapplicable, as the Wevass
Ceurt has jurisdiction over this matter pursuant 1o international law,

5, L.OARA. (a federal statute) enables the Hague Convention in the United Sta‘.és, ard
it mandates the trial court'to issue fees urdess coriain findings are made. -As the Hague Court, 13
Court has jurisdiction 10 order fees in this matier,

&. The Nevad'a Supreme Court reversed the earlier order in the trin] court, which
effeciively reversed the decisions made by the trizl cour, including any implied danisl of facs; thee.
there is ne res judicata argument,

7. Scetlund's ergument of “unclean hands" is irrelevant to the matter before the Cou,

8. There will be ne double dipping or double culgecticns. heasures will ke taker 1o
Keep the amounls clearly identified and separate,

s. Ir: the MNevada Federal District Courttont action, safeguardscan be metto prevent sy
double collections.:

10, Thefeesawardedinthe Texes ordersrelated only to the Texas procesdings. Because
Texas was not the Hague Count, it had no jurisdiction 1o ordér fees from Nevada in the Tewss

proceedings.
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11, This CDL}# recognizes {5 ability, a5 the Hague court, to ingluds the Texas award
emounts in its order, but prefers to kecp.rhc amounls separate.

12, Under normal appeilate rales and procedures, there is 0o stay of the Texas orders; the
Texas@udgmem remains enforceabls unti! and unless some court with jurisdiction to do sg stales
clherwise,

13, Cisilie's request to issue an order to the Stalc ﬁepamncnt relates to the matzers
Fending in Federal Distist Coury, end therefore should be issued by that court, Further, this case js
technically closed, end the Court does not think it Eppropriate 10 issus active grders (hat could jead

to further procesdings, unless required,

IT IS HEREBY ORDERED;

i, Cisilie’srequestto have an ordcrissuedlby this Courtpermitting the State Departmen
10 refease in_formalticn is dented; Cisilic shell apply to'the Federal District Court for issuance of the
requested order, l l

2. Cisilie's request {0 have the Texas awm;ds rolicd into the Wevada order is denied.

2 Scotlund is to pay Cisilie's pttormney’s fees, as and for sums expended by Nevads
coursel on her behalf in this mates, in the amount of §1 16,752.09. This award is reduced io
judgment az of June 4, 2005, will bear interest at the legai rate, and is eaforceable by el lawful
mear}s.

4, Cisilie shall give notice 1o the Federal District Court of the Order issusd from thit
Court on fees, and file in_th_is Coust some documentary evidence of having done sq,

3, Mr. Willick shall prepare the order from this hearing; pursuant 1o his reguest, Mr,

Vaiie shall be given the opportunity 1o sign off on this order.
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8, The Court seeing no remaining matters requining intervention of the Nevada Stay

courts in this matter, this case {s closed, -

DATED this 2" dey of g\hﬂt’? , 2003,

Submited by:
Law OrFrice oF MARSHAL 5, WILLICK, P.C.

MARSHAL §, WILLICK, £8G.
Nevada Bar No, 002315
ROBERT CERCEQ, ESQ.’
Nevada Bar No. 005247
' 35581 E. Bonanza Rd,, Sule 10}
Laes Vepas, Mevada 89110
{702} 6384100
Attorneys for Defendant

PYWPER L F O WD

-

‘CHERYL B, MNSS
BT TRICT COURT JUDGE

Approved 25 1o form and contegt:

o

R STCOTLUND VAILE

IN PROFER PERSON

P.QOrBox 6699

,Boise, Idaho 83707
~"(208)363-0333
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

.
CISILIE VAILE PORSBOLL, )
fna CISILIE A. VAILE, )
individually and as Guardian of )
KAIA LOUISE VAILE and )
DAMILLA JANE VAILE, minor children, )
)
Plaintiff(s), ) 2:02-cv-0706-RLE-R]J
)
Vs, ) FINDINGS OF FACT and
) CONCLUSIONS OF LAW
ROBERT SCOTLUND VAILE, ) and DECISION
)
Defendanty(s), )
)

This matter came on for trial, as duly scheduled and noticed, before the Henorable
Roger L. Hunt, U.S. District Judge, on February 27, 2006. Plaintiffs were represented by and
tarough their attarneys, the Willick Law Group. Defendant Robert Scotlund Vaile did not
appear. He had fifed a “Notice of Cessation of Defense™ (#303, filed February 21, 2006), noting
that he would nol oppose an eventual judgment entered against him in this matter, ard did not
appear at the Calendar Call on February 22, 2006, as ordered by the Court,

Having revicewed all the pleadings, exhibits, written affidavits, and being fully
advised of the facts and the law, the Court makes the following Findings of Fact and Conclusions

of Law and Decision, and renders the Judgment filed separately herein:

00034
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FINDINGS OF FACT

The findings of fact contained within the Opinion issued by the Nevada Suprerne Court
on April 11, 2002, are entitled to recognition by this Court; this Court exercises its
discretion to take judicial notice of the factual findings contained within that Opinion,
which are adopted and relied upon herein to the degree not otherwise specifically
addressed in these Findings of Fact.

Plaintiff Cisilie Porsboll, formerly known as Cisilie Vaile, is a citizen and resident of
Norway. Defendant R. Scotlund Vaile is a citizen of the United States who currently
claims residence in the State of Virginia, where he has indicated he is enrolled in law
school. Plaintiffs Kaia and Kamilla Vaile are the minor children of Cisilie and Scotlund,
and are residents of Norway, having dual citizenship,

As ol August 1998, when the parties were divorced, Cisilie had physical cusiody of both

children, in Norway,

Court in and for the County of Clark, State of Nevada in his initial “Complaint for
Divorce,” in Vaile v. Vaile, Case No. D230385. He made further and ather falge asger-
tions of fact in his later Motion filed in that case, under which he fraudulently induced
Judge Steel of that court fo issue a change in custody. That Crder was never domesti-
cated in Norway, and was ultimately set aside by the Nevada courts.

Defendant Scotlund violated federal law in seeking and obtaining “replacement” pass-
ports for the children that were subsequently utilized as part of their abduction or kidnap
from Narway.

Defendant Scothund conspired with his friend, Anne Fonde DeBorgraaf, his brother-in-

iaw, Scott Bishop, and his parents, Buck and Janitye Vaile, to abduct the children from

See Vaile v, District Courr, 118 Nev, 262, 44 P.3d 506 (2002,

2
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their mether’s custody, Scotlund executed his plan in May 2000, kidnaping or abducting
both children in Norway and smuggling them across international borders and State lines
using the fraudulently-obtained passports, under color of authority of the fraudulently-
obtained Nevada State Family Court Qrder.

Ultimately, the children were brought by Scotlund to Texas, where they remaimed until
they were recovered and returned to Cisilie in April 2002,

On April 11, 2002, the Nevada Supreme Courl issved its Opinion in Vaile v. District
Court, 118 Nev. 202, 44 P.3d 506 (2002}, in which the court found that Scotlund was
never a residen: of the State of Nevada, and had falsely so claimed in both his original
divores paperwork and his later molion seeking cusiedy of the children. The court also
found that the children never lived in Nevada, and that the lower court never had subject
matter or personal jurisdiction to enter any kind of order relating to child custody. The
cowrt found that the children are habitnal residents of Norway, that Scothund wrongfully
removed them from Norway, and that Scotlund took custody of the children under an
invalid order. The Nevada Supreme Court issued & writ of mandamus compelling the
district court to vacate those portions of its decrce relating to custody and visitation and to
order the children’s return to Norway. The Order filed April 12, 2000 (from the hearing
of March 29, 2000) was set aside in its entirety as invalid in all respects.?

On April 16, 2002, the Nevada district court issued its order pursuant to the Writ of
Mandamus, stating in part that “al! provisions of the Decree of Divorce filad August 21,
1998, bearing cn custody and visitation of the children at issue, or incorporating the

custody and visitation terms of the parties’ ‘agresment” dated July 9, 1998, are hereby

Judge
Ordler

Steel has filed an affidavit in this action, indicating that she never would have issued that
if'she had been told the truth, and that she was tricked by the multiple falsc statements in

Scotlund’s written and oral presentation into entering the invalid Order.

3
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void and unenforceable, and have been vacated. All aspects of the Orders entered April
12,2000, and October 25, 2000, are invalid and void in their entirety.”

The April 16 Nevada Order was domesticated in Texas on April 17, 2002, and given full
faith and credit by the Texas Court; Cisilie was given custody of the children and
permission to return to Norway with them. Scotlund was assessed 345,419 (attorney’s
fees of $20,359 and costs of $25,060), which were to incur interesl at 10% per vear
compounded annually, in compensation for the damages he caused Cisilie to lncurin
Texas in recovering the children. Scothund has never complied with any part of that court
crder to make payment,

Scotlund filed further Pelitions in the appellate courts of Texas, which were finally denied
on May 9, 2002, On June 13, a “Rule 11 Agreement” was filad, in which Scotlund
stipulated to the costs Cisilie had incurred in responding to his Petitions in Texas. The
Texas trial court denied his motion for a new tial on June 18, 2002, and assessed
Scothind $23,797.90 in additional fees, in accordance with the Rule 11 Agreement, to
incur interest at 10% per vear compounded annually. To date, Scotlund has never
complied witl: any part of the court order to make those payments, either.

On December 3, 2002, Scotlund filed a Pefition for Writ of Certinrari in the United States
Supreme Court, attackimg the Nevada Supreme Coust Opinion,

On March 10, 2003, the United States Supreme Court dented Scotlund’s ¥,

On May 15, 2003, the Texas Cowrt of Appeals dismissed Scotlund’s appeal as untimely.
In July, 2003, the Nevada Family Court issued an Order requiring that Scothund pay
£116,732.09 to Cisilie in compensation for the costs and fees incurred in Nevada for the
recovery of the children. Scotlund has never complied with any part of thet court order,
The Nevada Degree of Divorce required Scothund to pay child support on a monthly basis
to Cisilie, under a complex formula, Scotlund never supplied the income and other

informarion necessary for such calculations, but he consistently earnad income in excess

4
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of $100,000 per year.

Scotlund unilaterally determined that the formula in the Decree required him to pay
11,000 Norwegian Kroners in child support, 2 sum equivalent to approximately $1,300
(U.S8.) per month. He paid that amount to Cisilie from August 1998, through March
2000, but has not paid any support for the children since that time,

No valid United States court order has ever altered the obligation imposed by the Nevada
Decree of Divorce, and the Nevada Supreme Court Opinion verified that, as a matter of
State law, when a person such as Scotlund has submitted himself to the jurisdiction of a
courl, such & support obligation can and does stay in effect even if the court entering it did
not have jurisdiction to make an award of custedy of the subject children.

Assuming that Scotlund cerrectly calculated the amount of child support dug under the
Nevada order back in 1998, and disregarding the cost of living adjustment called for in
that order, and Scotlund’s various increases in salary over the years, a2 minimum sum of
$138&,500 in arrcars in child support principal, interest, and penaltics has accrued under
the Nevada child support arder from the time Seotlund stopped paying child support in
March 2000, through February 2006.

After the recovery of the children, Norway independently issued temporary custody,
support, and visitation orders (effective as of April 2002). Scotlund has acknowiedged
receipt of those orders, but has not paid any support for the children in accordance with
those orders, either. Even without leking into account the cost of living adjustment in the
Nerwegian orders, the minimum amount of arrears that accrued thereunder between April
2002, and February 2006, converted into U.S. dollars, is approximately $48,000.
Beginning with the kidnaping or abduction of the children, and continuing for the two
years required to recover the children, and thereafter, Cisilic experienced severe emo-
tional and psychological trauma, including physical symptoms requiring medical atten-

tion. She missed many weeks of work as a result of both the resuiting symptoms, and as

5
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a matter of time necessary to deal with the American lepal proceedings, incurring {further
financial loss.

Beginning with the kidnaping or ahduction of the children, and continuing for the two
years required to recover them, end thereafter, the children experienced emotional and
psychalogical travma as & result of Scotlund’s removal of them from their home, family,
and country, including nightmares and severe enxiety attacks. The children have been in
counseling and therapy, and have exhibited ongoing symptoms of psychological trauma,
including physical manifestations of stress. The expert psychological opinion is that the
damage was significant and can reasonably be expected to require continuing therapeutic
intervention indefinitely into the future.

The actual damages caused by Scothund’s actions have been extraordinary. Clsilie
incurred $116,732.09 in costs, fees, and expenses in the Nevada State court proceedings
ta recover the children, another $95,819.47 in the Texas proceedings, another $20,395
n the proceedings in the United States Supreme Court, and a sum equal to some §15,512
in the courts of Norway. Scotlund has never paid any part of any judgment of any court
that kas found him liable.

The litigation expenses incwired by Cisilie in bringing the current aclion in this Court
purpartedly include $26,839 in costs, and more than $312,000 worth of allomey and staff
time. Travel and other costs have totaled an additicnal approximate $10,000.

Scotlund’s conduct and actions were intended to and did cause the miliction of emotional

distress upon all three Plaimntiffs, and were the actual and proximate cause of that damage,

$69,398.90 reduced to judgment by the Texas courts, and simple interest at 10%, in accordance
with those orders from entry, through February 27, 2006.

$16,548 in fees, and $3,847 in costs.
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Scotlund had a duty to Plaintiffs, including but not limited to not abducting the children,
and not giving false testimony o and abusing the process of the courts. Scotlund
breached all those duties.

Scotlund’s conduct and actions negligently caused the infliction of emotional distress
upon all three Plaintiffs, and were the actual and the proximate cause of that damage.
Scotlund intentionally confined the children without actual or implied consent by the
children or Cisilie, and without legitimate authority, constituting the false imprisonment
of the children.

Scotlund’s planning and execution of the kidnap, and subsequent false imprisonment of
the children, intentienally interfered with the custodial rights of Cisilie.

Scotlund had & duty not to viclate the law, abuse process, abduct the children, conceal
the children, and withhold the children from Cisilic’s custody. Scotlund’s vialations of
those duties were the actual and the proximate cause of Plaintifls’ damages.

Scotlund has committed, or aided and abetted the commission of, acts with the same or
similar pattern, intents, results, accomplices, victim, or methods of commission, and/or
which are otherwise interrelzated by distingnishing characteristics and are nat isalated
incidents, and which would constitute crimes related to a patlern of racketeering activity
including at least two racketeering acts. These acts include Scotlund’s kidnap of the
children, and Scotlund’s obtaining passports for the children with falsified documenta-
tion,

Scotlund’s conduct constituted willful and malicious injury to Cisilie and the children,
which conduct is encompassed by within the range set outin 11 U.S.C. § 523(6).
Scotlund failed to comply with the Order Regarding Trial filed February 13, 2006, since
he (1) failed fo timely file trial briefs, suggested voir dire questions and preposed jury
instructions, as prescribed by the Pretrial Order; (2) failed to appear for Calendar Call

without first having been excused by the Court; and (3} failed to timely comply with

7
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arders scheduling deadlines for irial preparation.

34, Scotlund filed a “Notice of Ceszation of Defense” on February 2], 2006, and explained
thet he would not oppose a default, although that document further claims that an appeal
is an eventuality,

35, Scotlund was required to attended Calendar Call in this action on February 22, 2006, and
produce documents pertaining to trial preparations for this Court’s review prior to trial.
The mandatory nature of his atlendance at Calendar Call was telephonically verified with
Scotlund. Scothund nevertheless failed to appear at Calendar Call.

36. Scotlund’s actions, failures to act, and communications have amply demonstrafed
coniempt of this Court and its processes, as well as contempt for the orders of various
courts in e United States and elsewhere in the world.

37 Scotlund has knowingly refused to provide support for his children for a period of some
six vears. Under any conceivable mathematics, the sum he owes in arrearages exceeds
the thresholds set out in NRS 201.020(2) and Title 18, Chapter 11A, Section 228 of the
United States Code (“Failure to pay legal child support obligation™}® for felony non-

suppart under state and federal law.

3
On multiple grounds. There is a couvrt ordered support obligation that Scotlund has knowingly
failed to pay, arrearages in the amount of $10,000 or more have accrued since the time a court first
ordered him to pay support, there has been a second or subsequent violation in that additional
arrgarages totaling $5,000 or more have acerued since the time a coust first erdered him to provide
support, and arrearages lotaling $5,000 or more have accrued since the time a court in another
Jjurisdiction first ordered him to provide support.

4
Again, on multiple bases, The child to whom support is owed resides in another state, there is a
court-ordered support obligation, there hag been a willful failure to pay the support obligation for a
period langer than two years, and there are arrearages of more than $10,000. Scetlund has used
interstate or foreign commerce with the intent to evade a support obligation that has been unpaid
for over a year and that i3 greater than $5,000,

00041
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As a direct and proximate result of Scotlund’s wrongful acts, Cisilie has been caused (o
expend hundreds of thousands of dollars to locate, visit, and ultimately litigate to recover
custedy of her children. Scotlund’s disregard of all orders entered by all courts to dae
purpertedly required the expenditure of costs and time worth over $349,000 to bring this
matter 1o trial,

If any of these Findings of Fact are mors properly considered Conclusions of Law, they

should be so construed.

CONCLUSIONS OF LAW

Scotlund has committed fraud, conspiracy, kidnaping or abduction, intentional and
negligent infliction of emotional distress upon all three Plaintiffs, false imprisenment of
the children, and intentional interference with Cisilie’s custodial rights.

Scodund’s intentional perjury and offering false evidence in the Eighth Judicial District
Court, in and for the County of Clark, State of Nevada, in Faile v. Faile, Case No.
D2303835, his kidnaping or abduction of the children, and his obtaining passports for the
childrer with falsified documentation, renders Scothund liable for punitive damages.

This judgment shall be considered non-discharpeable in bankruptey pursuant fo 11 U.S.C.
§ 523(0) as Scotlund has, by virtue of his conduct, commiited a willful and malicious
injury against all three Plaintiffs,

Scetlund is guilty of non-suppert of his children under applicable state and federal law,
Scotlund is in direct contempt of this Court for violation of the Orders of Judge Hunt
regarding Calendar Call, and for violation of directions set forth in the Crder Regarding
Trial,

Scotlund’s course of conduct in the actions noted above, and the amount of economic and
other harm inflicted by Scothind, is shocking to the conscience and demonstrates a
wanton and malicious conduct, or a conscious disregard for the wrongfulness of his

actions, entitling Plaintiffs to imposition of punitive damages,

9
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Plaintiffs are entitled to an award of attomey’s fees and costs in this action.
If any of these Conclusions of Law are more properly considered Findings of Fact, they
should be so construed.

DECISION

Based upen the foregoing Findings of Fact, Conclusions of Law, and the evidence

elicited at trial, it is the decision of the Court that judgment enter in favor of the Plaintiffs and

against Defendant Robert Scotlund Vaile as follows:

I8

?J

Plaintitf Cisilie Vaile Porsboll is avarded §150,600.00 as and for injury, pain and

suffering, including cmotional and psychological pain, suffering and distress caused by ..

Scotlund Vaile's abduciion or kidnaping, false imprisonment, acts of fraud and conspir-

acy, and negligent or intentional infliction of emotional distress.

Minor Plaintiff Daia Louise Vaile is awarded $150,000.00 as and for injury, pain and

suffering, including emotional and psychelogical pain, suffering and distress caused by R.

Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspir-
acy, and negligent or intentional infliction of emotional distress.

Minor Plaintiff Kamilla Jane Vaile is awarded $150,000.00 as and for injury, pain and

suffering, including emotional and psychologica! pain, suffering and distress caused by R.

Scothund Vaile’s abducticn or kidneping, false imprisonment, acts of fraud and conspir-
acy, and negligent or intentional infliction of emotional distress,

Plaintiff Cisilie Vaile Porsboll is awarded damages of attorneys fees and costs, awarded
in cther cases ag a result of her having to come to the United States to recover her
children, overturn fraudulently obtained orders, and regain custody of her children, i the
amount of $272,255.56, plug interest until paid.

Plaintiff Cisilie Vaile Porsholl is awarded judgment against Defendant R. Scotlund Vaile
for arrears in child support pavments, including interest and penaltiss, as of February

2006, in the amount of $138,500.00.

10
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5, Plaintiff Cisilie Vaile Porsboll is awarded punitive damages against Defendant R,
Scotlund Vaile in the amount ol $100,000.00.

7 Plaintiff Cisilie Vaile Porsboll is awarded attomeys fees and costs in this action in an
amount 1o be determined upon submission of sufficient documentation and verification as
required by the Local Rules,

Dated: March 13, 2006,

o Lt

RO HUNT (
United Stdres District Judge
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

H R W

CiSILIE VAILE PORSBOLL,

fna CISILIE A, VAILE,

individually and as Guardian of

KAIA LOUISE VAILFE and

DAMILLA JANE VAILE, miner children,

Plaintiff(s), 2:02-cv-0706-RLH-RJJ

VS, JUDGMENT
ROBERT SCOTLUND VAILE,

Defendant{s).

B L e LA NN T

This matter having come on for trial, as duly scheduled and noticed, before the
Honorable Roger L. Hunt, U.S, District Judge, on February 27, 2006; and pursuant to the Findings
of Fact and Conclusions of Law and Decision filed herein;

IT IS5 HEREBY ORDERED, ADJUDGED AND DECREED that judgment enler in
favor of the Plaintiffs Cisilic Vaile Porsboll individually, and as Guardian of Kaia Louise Vaile

and Kamilla Jane Vaile, minor children, and against Defendant Robert Scotlund Vaile as follows:

I Piaintitf Cisilie Vaile Porsboll is awarded $150,000.00 as and for injury, pain and suffer-
ing, including emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,

and negligent or intentional inflicdon of emoticnal distress.
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2, Minor Plaintiff Dafa Louise Vaile is awarded $150,000.00 as and for injury, pain and
suffering, including cmotional and psychelogical pain, suffering and distress caused by R.
Scotlund Vaile's abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,

and negligent or intentional infliction of emotional distress.
3. Minor Plaintiff Kamilla Jane Vaile is awarded $150,000.00 as and for injury, pain and

suffering, including emotienal and psychological pain, suffering and distress caused by R.

Scotlund Vaile's abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,
and negligent or intentional infliction of emutivnal disiress.

4, Plainuff Cisilie Vaile Porsboll is awarded damages of attomeys fees and costs, awarded in
other cases as a result of her having to come 10 the United States 1o recover her children,
overtum fraudulently obtained orders, and regain custody of her children, in the amount of
$272,255.56, plus interest until paid.

5. Plaintiff Cisilie Vaile Porsboll is awarded judgment against Defendant R. Scotlund Vaile

for arrears in child support payments, including interest and penalties, as of February 2008,

in the amount of $138,500.00.

5. Plaintiff Cisitie Vaile Porsboll is awarded punitive damages against Defendant R Scotlund

Vaile in the amount of $100,000.00.
7. Plaintff Cisilie Vaile Porsholl is awarded attorneys fees and costs in this action in an

amount to be delermined upon submission of sufficient documentation and verification as

e L»%

sER/ L. HUNT 1/
i tates District Judge

required by the Local Rules,

Dated: March 13, 2006.

]
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MOLLY DWYER, ACTING CLERK
UNITED STATES COURT OF APPEALS U.5. COURT OF APPEALS

FOR THE NINTH CIRCUIT

CISILIE VAILE PORSBOLL; et al,, No, 06-15731
Plaintifis - Appellees, D.C. No, €V-02-00706-RLH/RJJ
v.
MEMORANDUM®
ROBERT SCOTLUND VAILE, p L i
Cos BT
Defendant - Appellant, : sOE o
P 3 .
LT s
and : ., w o b
| T ook
KELLENE BISHOP; et al., 5 oo nEE
= W uE
~< -
Defendants, &

Appeal from the United States District Court
for the District of Nevada
Roger L. Hunt, District Judge, Presiding

Submitted March 18, 2008

This disposition is not appropriate for publication and is not preceden:
except as provided by Sth Cir. R, 36-3.
" The panel unenimousiy finds this case suitable for decision without
oral argument. See Fed R. App. P. 34(a){2).

i8/Ressarch
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06-15731
Before: CANBY, T.G. NELSON, and BEA, Circuit Judges.

Robert Scotlund Vaile appeals pro se from the district court’s judgment in
favor of plaintiffs following a bench wial in this action alleging violations of the
federal Rackcteer Influenced and Corrapt Organizations Act ("RICO”) and various
state laws. We have jurisdiction under 28 U.S.C. § 1291, We affirm in part,
vacate in part, and remand.

Contrary to Vaile’s contention that the district court lacked jurisdiction over
the state law claims, the district court had supplemental jurisdiction because the
opcrative facts for the RICO and state law claims were the same. See Brady v
Brown, 51 F.3d 810, 815-16 (9th Cir. 1995},

The Nevada district court properly concluded that it had personal
jurisdiction over Vaile because plaintiffs’ claims arose from the custody order that
Veile obtained in Nevada state court. See Thompson v. Thompson, 798 F.2d 1347,
1549 (9th Cir. 1986) {concluding, in action under Parcntal Kidnapping Prevention
Act, that California district court had personal jurisdiction over defendant who had
previously filed for diverce and custody in California state court), aff'd, 484 1.8,
174 (1988); see also Mattel, Inc. v. Greiner & Hausser GmbH, 354 F.3d 857, 863-

68 (9th Cir. 2003) (concluding that second action “sufficiently afrese] out of or

J§/Rescarch 2
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resuli[ed] from’ first action); Baker v. Eighth Judicial Dist. Court, 999 F.2d 1020,

1023 (Nev. 2000) (“Nevada’'s loug-arm statute . . . reaches the Iimits of due process
set by the United States Constitution.”).

Appellees’ failure to bring their tort claims against Vaile in the Nevada or
Texas family law proceedings does not bar their claims under the doctrine of res
judicata or the rules governing compulsory counterclaims. See Noel v, Hall,

341 F.3d 1148, 1166 (9th Cir. 2003) (requiring federal courts to apply state law in
delermining preclusive effect of state court judgmenis); /n re JG. W, 54 S.W.3d
226, 833 (Tex. App. 2001) (holding that tort claims based on ex-spouse’s wrongful
taking of children were “ancillary to” prier custody proceedings and thus not
barred by res judicata). The issue of whether Vaile’s false statements were
intentional is not subject to collateral estoppel because Vaile’s intent was not
“actually litigated and essential to” the state court judgment. Getly (il Co. v. Ins.
Co. of N. Am., 845 S.W.2d 794, 801 (Tex. 1992); LaForge v. State, 997 P.2d 130,
133 (Nev, 2000} (defining collateral estoppel under Nevada law). Moreover, (0 the
extent Vailc argues that the Nevada Supreme Courl concluded that he did not make

falsa statements to obtain the custody order, his argument is unpersuasive. See

38/Research 3
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Vaile v. Eighth Judicial Dist. Court, 44 P.3d 506, 519 (Nev. 2002} (discussing

Vaile’s “untruthful represcntations” to the state court).

The disirict court did not err by concluding that Vaile was liable for
intenticnal infliction of emotional distress. First, to the extent the disfrict court
judgment can be construed as a default judgment based on Vaile's consent, the
intentional infliction of emotional distress ¢laim was adequately pleaded in the
Second Amended Complaint. See Benny v. Pipes, 799 F.2d 489, 495 (9th Cir.
1986), amended, 807 F.2d 1514 (9th Cir. 1987). Second, there was evidence that
(1) Vaile made false statements to obtain both a custody order from the Nevada
statz court and new passports for Vaile and Porsboli’s two children; and {2) then,
without notice to Porsboll, Vaile took the children from Porsboll in Norway and
brought them to the United Siates. See Dillard Dep’t Stares, Inc. v. Beckwiih, 989
P.2d 882, 886 (Nev, 1999) (outlining elements of intentional infliction of
cmotional distress claim under Nevada law); see also Lentini v. Cal. Ctr. for the
Arts, 370 F.3d 837, 843 (9th Cir. 2004) (reviewing findings of fact for clear error).
Because damages were properly awarded under the intentional inftiction of

emotional distress claim, we do not address Vaile's challenge to the RICO and

I8/Research 4
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related state law claims, See Lentini, 370 F.3d at 850 (“We may affirm a district
court’s judgment on any ground supported by the record[.]” (citation omitted)).

The district court did not abuse its discredion by denying Vaile's motion for
leave to file a counterclaim because Vaile's motion was filed six months after he
filed his original answer and the record “does not reflect any reasonable
explanation™ for the delay. Ralston-Puring Co. v. Bertie, 541 F.2d 1363, 1367
(9th Cir. 1976},

Further, the district court did not abuse its discretion by denying Vaile’s
request to continue the pretrial conference on the eve af trial. See Dunjagq LLC v.
Sony Corp., 263 F.3d 942, 961 {9th Cir. 2001) (explaining thata district court’s
decision concerning a continuance is entitled to great deference and will be
reversed only if there is a clear abuse of discretion).

However, the district court improperly decided the issue of child support.
The Second Amended Complaint does notallege a claim for unpaid child support
and there is no evidence in the record of express or implied consent to try the issue.
See Consol. Data Terminals v. Applied Digital Data Sys., Inc., 708 F.2d 385,396
(9th Cir. 1683). Accordingly, we vacate the award of damages for unpaid child

support and remand to the district court for further proceedings. See id, at 397.

J8/Research 5
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We deny Vaile's request to remand this case to d different judge because the
record does not indicate that the case presents the rare circumstances necessary o
warrant reassignment, See Hernandez v. City of El Monie, 138 F.3d 393, 402-03
(9th Cir. 1998).

Appelless® request for an erder prohibiting Vaile from future filings is
denied.

The parties shall bear their own costs on appeal.

AFFIRMED in part, VACATED in part, and REMANDED.

JS/Besuarch 4
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
* Kk
CISILIE VAILE PORSBOLL, )
ina CISILIE A. VAILE, )
individually and as Guardian of )
KATA LOUISE VAILE and )
DAMILLA JANE VAILE, minor children, )
)
Plaintifi(s), ) 2:02-cv-0706-RLH-RJJ
)
V5, ) AMENDED JUDGMENT
) NUNC PRG TUNC
ROBERT SCOTLUND VAILE, }
)
Defendar(s). 3
)

This matter having come on for trizl, as duly scheduled and noticed, befora the
Honorable Roger L. Hunt, J.8, District Judge, on February 27, 2006; and pursuant to the Findings
of Feet and Conclusions of Law and Decision filed herein;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment enter in
favor of the Plaintiffs Cisilic Vaile Porsboll individually, end as Guardian of Kaia Louise Vaile
and Kamilla Jane Vaile, minor children, and against Defendan? Robert Scotlund Vaile as follows:
1. Plaintiff Cisilic Vaile Porsboll is awarded $150,000.00 as and for injury, pain and suffer-

ing, including emotional and psychologival pain, suffering and distress caused by R.
Scoilupd Vaile's abduction or Kidnaping, false imprisonment, acts of fraud and conspiracy,

and negligent or intsntional infliction of emotionzl distress,
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2. Minor Plaintiff Deia Lovise Vaile is awardad 50,00C.00 es and for injury, pain and
suffering, including emotioual und psychalogical pain, suffering and distress caused by R.
Scotiund Vaile's abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,
and negligent or intentional infliction of emotional distress.

3 Minor Plaintiff Kamilla Jane Vaile is awardad $150,000.00 as and for injury, pain and
suffering, including emotional and psychological pain, sulfering and distress causad by R.
Scotlund Vaile's abduction or kidnaping, filse imprisonment, acts of fraud and conspiracy,
and negligent or intentional infliction of emotional distrass.

4, Plainiifl Cisilie Vaile Porsboll is awarded damages of attorneys faes and costs, swarded in
Gther cases as a result of her having to come to the United States to recover her children,
overtuen fraudulently obteined orders, and regain custody of her children, in the amount of
5272,253.56, plus interest until paid.

Plaintiff Cisilie Vaile Parsbol] is awarded punitive demages against Defendant R. Seciiund

tn

Vaile i the amount ol $100,000.00.

6. Plaintiff Cisilic Vaile Porsboll is awarded attorneys fees and cosis in this action in an
amaount 10 be defermined wpon submission of sufficient documentation end verifiention as
required by the Looe! Rules,

Dated: July 23, 2008.

Ihereby attest and ceriify an g_v"f._?:.._/_o___
that the feregeing document js afull, true
and correct copy of the original on fiis in my
legal custody.

CLERK, U.S. BISTRICT COURT
NDIBTRICT OF NEVADA

Byi'

= Depuly Clerk
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WILLICK Law GROUP F E F = B
2 MARSHAL 8. WILLICK, ESQ.
Nevada Bar No, 002515 '
3| 3591 E. Bonenza Road, Suite 200 Her 2611 29 4 03
Las Vegas, NV 85110-2101
4 Phone {702} 438-4100; Fax (702) 438-5311
email@willicklawgroup.com
Z .
DPISTRICT COURT
4
CLARK COUNTY, NEYADA
7
B
R. SCOTLUND VAILE, CASENO: D230185
g DEPT.NO: |
Plaintiff,
iQ
V5.
11
CISILIE A. VAILE, . DATE OF HEARING:
1z TIME OF HEARING:
Defendant,
13
14 .
JUDGMENT RENEWAL
15
Defendant, Cisilic A, Vaile, by and through her attorney, Marshal 8. Willick, Esg., hereby
16
submits the foregoing Affidavit in Support of Judgment Renewal pursuant to NRS 17.214.
17
DATED this 574 Day of May, 2009,
18
Respectfully submitted,
19 WILLICK LAw GrOUP ;
20 W
21 MARSHAL 5, WILLICK, ESQ.
Nevada Ber No, 002515
22 1551 E. Bonanza Rd., Suite 200
Las Vegas, Nevada 89110-21G1
23 (702) 438-4100
. Attorney for Defendamt
24
25
25
27
28
YLLICK LARY GROUP
57 Ep Borormo R
B B0
Loy Vogas B B0 10101
(AT ADAIE
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WiLLICK Law GRoup

MARSHAL 8. WILLICK, ESQ.

Nevads Bar No, 002515

3591 E. Bonanza Roead, Suite 200

Las Vegas, NV 89110-2101

Phone (8702) 438-4100; Fax (702) 438-35311
email@willicklawgreup.com

Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

R. SCOTLUND VAILE, CASENGO: D220385
DEPT. NO; 1
Plaintiff,
VS,
CISILIE A, VAILE, DATE OF HEARING:
TIME OF HEARING:
Defendant,

AFFIDAVIT OF DEFENDANT IN SUPPORT OF RENEWAL OF
JUDGMENT

STATE OF NEVADA )
COUNTY OF CLARK )

Marshal 8. Willick, being first duly sworn, deposes and says:

1. lamthestiorney for the Defendant in the above-referenced matler, and I know the facts

set forth herein of my ewn personal knowledge.

2. 1herewith provide the following facts in support of a renewal of judpment in the above-

referenced matter.
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3. The name of the pariies are: R, Scotiund Vaile, Plaintiff and judgment debtor; Cisilie A.
Vaile, Defendant and judgment crediter;, and Marshal 8. Willick, Attorney ’for Defendant.

4, The date the judgment was entered was July 24, 2003, in the amount 0f $116,732.69 as
and for attorney fees, that was never paid by Defendant. Szid judgmem resides in the Order Afier
Hearing, currently residing in Family Court, Depariment “1”, Case No. D230385, Family Division
docke, Eighth Judicia} District Count, State of Nevada, in the County of Clark.

8. Mo payments have gver been received from R. Scotlund Vaile in satisfaction of his debl.

7. The exsct balance remaining on the judgment is $171,915.20, inclusive of interest
£355,183.11) as of May 5, 2009,

FURTHER AFFIANT SAYETH NAUGHT

Cisile A, Vaile
POA Marshal §. Willick, Esq.

SUBSCRIBED AND SWORN 10 before me
gg day of May, 2006.

this

Friwg IV ALLEAS AW 11 WPD

00657
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W!LLESCI? ELAS‘.V GRrRoUP ‘
MARSHAL 8. WILLICK, ESQ. !
Nevad s No. 003515 2 Jwly 2 suTH i
3591 E. Bonanza Road, Suite 200
Las Vegas, NV 89110-210] T .
(702) 438-41090 Car gy
Anorneys for Defendant ‘ cLERK OF TE COURT

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ROBERT SCOTLUND VAILE, CASENG: 98-D3-230385-D
DEPT. NO: |
Plaintiff,
YE.
CISILIE A. PORSBOLL F.K.A. CISILIE A VAILE, DATE OF HEARING: N/A
TIME OF HEARING: N/A
Defendant.

NOTICE OF ENTRY OF JUDGMENT RENEWAL
TO:  ROBERT SCOTLUND VAILE, Plaintiff, in Proper Person,
PLEASE TAKENOTICE thot an Judgment Revewal for the ebove referenced hearing was
duly entered on May 26, 2009, by filing with thie Clerk, and the attached is a true and comect copy
thereof.

o
DATED this _| | day of June, 2005,

WILLT 7 up

.

MAREHAL 8. WILLICK, ESQ.
Nevada Bar No. 002515

RICHARD L. CRANE, ESQ.
Nevada Bar No. 009336

3591 Enst Benanza Road, Suite 200
Las Vegas, Nevada 89110-2101
(702) 438-4100

Attorneys for Defendant
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CERTIFICATE OF MAILING
hereby certify that service of the foregaing Notice af Eniry of Judgment Rerewal was made
onthe _ day of June, 2009, pursuant to NRCP 5(b), by depesiting a copy of same in the United
States Mail in Las Vegas, Nevada, postage prepald, addressed as follows:
Mr. Robert Scotlund Vaile

P.Q. Box 727
Kenwoed, California 95452

-

Emptoyee of the Witlick Law Group

P iupi BAILEY FOI56 WD

-
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Page 1 of |

{ ool My Cases Search Menu New Family Renord Search Back Location : Famidy  Imanes Hebd

Rohert S Vaile, Plaintiff. vs. Cisilie A Vaile, Defendant,

REGISTER OF ACTIONS
Cast No. 98D230385

Case Type: Divorce - Complaint
Csle Filed: 08/07/1998
Location:  Department |
Conversion Case Number: D230385
Supreme Court No.: 53798
55396

Ly O L L G SO LN Lo

PARTY INFORMATION

Lead Attoraeys

Conversion EFinancial Conversion 980230385

Defendant

FPlaintiff

Removed: 03/23/2007
Convernted From Biackstone

Vaile, Gisilie A Willick. Marshal 8.
Also Known As Poreboll, Cisilie
NORWAY Retained
NV, NV NIA
Vaile, Robert 8 Pro Se
P.C. Box 727
Kentwood, CA 85452 Retained

Subject MinoWaile, Kaia L

Subject MinoVaile, Kamilia J

EVENTS & ORDERS OF THE COURT

10/26/2009

All Pending Motions (2,30 AM) (Judicial Officer Moss, Cheryl B)

Minutes
10/26/2009 $:30 AM

- CICILIE PORSBOLL'S MOTION FOR ORDER TO SHOW CAUSE WHY EMPILOYER SHOULD NOT BE SUBJECT TO
PENALTIES PURSUANT TO NRS 31.297 FOR NONCOMPLIANCE WITH WRIT OF GARNISHMENT AND FOR ATTY'S
FEES AND COSTS.. CICILIE A PORSBOLL'S MOTION TO ORBER DISMISSAL CF CALIFORNIA ACTION ON PAIN OF
CONTEMPT, TO ISSUE A PAYMENT SCHEDULE FOR ALL JUDGMENTS AWARDED TO DATE, AND FOR ATTY'S
FEES AND COSTS Raleigh C. Thompson, Bar #11298, present for Deloitte and Touch, LLP. Court noled Alty Willick has a
Muotion to Quash and a Motion to Dismiss scheduted for December 18, 2008 in Califernia before Judge Charlotte Woclard,
Arguments by Counsel and Plaintiff. Plaintif swern and teslified. COURT ORDERED the foflowing: 1. Under the Mack-
Manley case, the issues today are not stayed as the Honeycut! case does not apply. The issues are independent of the
Suprerme Court Appeal that is pending, as these issues have nathing to do with the Penalties Calculations. 2. Plaintiif's
request to disqualify Atty Richard Crane is DENIED, as Alty Crane Is still actively practicing law and there is no impact on
this case. 3. This Courl CANNOT order the California Court 1o dismiss a case. 4. Atly Willick's requesi pursuant o Brunzell,
to issue an Injunction stopping Plaintiff from proceeding in the California action is DENIED, 5, Pursuant to NRS 31.294, due
ta the pending action in California, this Courl MUST stay these proceedings. 8. In the interim, PLAINTIFF shalt
INTERPLEAD $1174.16 per monih, to the Clark County, Clerk of the Courl, Steven Grierson, until the December 18, 2008
hearing In California. Plaintifi shall mait the checks to the Clerk of the Courl. Court noted, Plaintiff is seven (V) pay periods
behind, 7. Pursuant to NRS 21.075 Netice of Writ of Exesution, Court finds the requirement has been met bul will direct the
Conslable to resend the Notice to Plaintff. 8. Pursuant to NRS 11,180, Courl finds the six {8) year limitation on the Money
Judgment has not lolled. The Judgment Renewal was filed 5/26/09. Atty Willick shall file proof of the certified mailing of the
Judgment Renewal and serve & copy to Piaintiff. 9. Court WILL NOT issue an ORDER TO SHOW CAUSE io Deloille and
Touche, pending the California Order. Court will defer on fees and costs. Atty Thompson shall prepare the Order for this
issue. 10. Plainliffs request to STAY the Interplead paymenls is DENIED. 11. Court makes no ruling nor order on property
location. 12. The California Court to meke the decision as to the domestication of the Judgment. 13. Court will reserve on
Atty Willick's requost for Alforney's Fees and Costs for today's hearing. 14. Status Check hearing date SET. Atty Willick
shal prepare the Order from loday's hearing, Plaintiff to sign as (o form and content within five days of receipt, 2-3-2010
1:30 PM STATUS CHECK RE: CALIFORNIA CASE

Parties Hresent
Relurn fo Register of Actions

https://www.clarkcountycourts.us/Secure/CaseDetail aspx?Casel D=5934825& HearinglD=...  3/10/2010
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WILLICK Law GRrROUP
MARSHAL 8. WILLICK, ESQ.
Nevada Bar No. 002515 DEC 23 2008
RICHARD L. CRANE, ESQ. -
Nevada Bar Mo. 009536 %Z‘éé%&?ﬁ

3591 E. Bonanza Road, Suite 200
Las Vepas, NV 89110-2101
(762) 438-4100

Altorneys for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ROBERT SCOTLUND VAILE, CASENO:  98-D-230385.D
DEPT.NG: I
PlaintifY,
Vs.
CISILIE A. PORSBOLL F.K.A. CISILIE A VAILE, DATE OF HEARING: 10/258/2009
TIME OF HEARING: 9:30 AM.
Defendant.

NOTICE OF ENTRY OF ORDER FOR HEARING
HELD OCTOBER 26, 2009

TO:  ROBERT SCOTLUND VAILE, Blaintiff, in Proper Persan.
PLEASE TAKE NOTICE that an Order for the above referenced hearing was duly entered
ou December 23, 2009, by filing with the Clerk, and the attached is a true and correct copy thereof,
DATED this Z;?;m éay of Dacember, 2009,

WILLI ¥ GROUP

P L 8. WILLICK, ESQ.
Nevada Bar MNo. 002515

RICHARD L. CRANE, ESQ.
Nevada Bar Ne. 009536

3591 East Bonanza Road, Suite 200
Las Vepas, Nevada 891102101
(702) 438-4100

Attorneys for Defendant
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CERTIFICATE OF MAILING
I hereby certify that service of the foregaing Notice of Entry of (rder was made on the 22
day of December, 2009, pursuant to NRCP 5(b), by depositing & copy of same in the United States
Mail in Las Vegas, Nevada, postage prepaid, addressed as follows:
Mr. Robert Scotlund Vaile

P.O. Box 727
Kenwood, California 85452

ithick LawGroup

P iwp EWVAILEALFES4D WERR

3.
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&/AL}I{,!SCK Law Group
24 b HAL 8. WILLICK, ESQ.
Nevada Bar No. 002515 F’LED
3 RICHARD I.. CRANE, ESQ, 0
Nevada Bar Mo, 009536 EC 22 309
4 3591 E. Bonanza Rd., Suite 200
Las Vegas, Nevada 89110-2101 %& .
5 email@willicklawgroup.com ° R"éég'éﬁ;ﬁ-
(702) 438-4100
§ | (702)438-5311 Fax
Attorneys for Defendant
7
8
o DISTRICT COURT
10 FAMILY DIVISION
- CLARK COUNTY, NEVADA
11
13 ROBERT SCOTLUND VAILE, Casc No.: D-58.230385-D
Dept. No.: i
13 PlaintiT,
14 V8,
15 CISILIE A PORSBOLL, fk/a CISILIE A Hearing Date: 10/26/2009
"VAILE, Hearing Time: 5:30 AM
1
16 Defendant.
17
18
ORDER
19
. This matter having coine before the Hon Cheryl B. Moss, on Defendant’s Motion for Order
2
to Show Cause Why Employer Should Not Be Subject to Penalties Pursuont to NRS 31.297 For
21
Noncompliance with Writof Garnishment and For Attorney 's Fee and Cost, and Defendant’s Motion
23
ta Order Dismissal of Califernia Action on Pain of Contempt, (o Issue A Payinent Schedule For All
-~ e e yorm . . aatemp i 6.A e BeieduE For it
Judgments Awarded to Date, and For Antorney's Fees and Costs, Present at the hearing was,
24
Raleigh C. Thompson, Esq. of the law firm of MORRIS PETERSON representing DELOITTE &
25
ToucsE, LLP, Robert Scotlund Vaile, in Pro Se, and Marshal S. Willick, Esq., of the WiLLICK Law
2€
Groue, representing Cistlie Porsboll, the Court makes the following findings, conclusions, and
27
orders:
28
\""‘-'.L‘P:K AV GROUR ey
a5t La;rma Fond N‘v
B3 Volkm, NV G102
{70 43810
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9.

The WILLICK Law Grour has a Motion to Quash and a Moiion to Dismiss in the California
Court scheduled to be heard on December 18, 2009, before the Hon. Charlotle Walter
Woolard. (Time-Index - 09:41:10)

Under the Mack-Marley case,' the issues before the Court are niot stayed as the Honepcul!
case does not apply. The issues are independent of the Supreme Court Appeal that is
pending, as these issues have nothing to do with the Penalties Calculations. {Time-Index -
10:00:20 & 11:38:43)

Scotiund’s request to disqualify Richard L. Crane, Esq., of the WILLICK Law GROUP is
DENIED, as Mr. Crane is still an aclively practicing atiorney, and there is no impact on this
case. (Time Index - 11:39:50)

This Court cannot order the California Court to dismiss a case. {Time index - 11:41:24}
Cisilie’s request pursuant to Brunzell,? to issue an Injunciion stopping Scotiund from
proceedings in the California action is DENIED. (Time lndex - 11:43:25)

Purseant to NKS 31.294, due to the pending action in Californiz, this Court must stay these
proceedings concerning the Writ of Garnishment, against Dejoitte & Touche, LLP. {Time
Index - 11:43:50)

Inthe interim, Scotlund i5 to interplead $1,174.16 per month, beginning with his next pay
cycle, which he indicates is October 30, 2009, 1o the Clark County, Clerk of the Court,
Steven Grierson, until the December 18, 2009, hearing in California. Scotlund shall mail
these checks to the Clerk of The Court. (Time Index - 11:45:41)

The Court notes that Scollund is seven pay periods behind at the time of this hearing. (Time
Index - 11:48:00)

Pursuant to NRS 21.0735, Notice of Writ of Execution, the Court finds that the requirement

has been met, but wij] direct the Constable 1o resend the Notice to Scotlund, (Time Index -

12:03:00

' Mack-Mantey v. Mack, 122 Nev, Adv.Rep, 73, 138 P.3d 525 (2006).

285 Nev, 345,455 .2d 31 (1969).
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Pursuant to NRS 11,190, the Court finds the six year statute of limitation on the maney
judgment has not been tolled. (Time Index - 11:56:13)

The Court finds no deliciency with that the Judgment Renewal that was filed on May 26,
2009. (Time Index - 11:33:20)

Pursuant to NRS 17.214, The WiLLick Law GROUF s responsible for filing proofefservice
by certified mail of the Judgment Renewal on Scotlund. {Time Index - 11:51:00)
Scotlund indicated that he does not have a copy of the judgment renewal, the Court provided
him with a copy in open court, {Time Index - 11:36:40)

The Court will nat issue an Order ro Show Couse to DELOITTE & TOUCHE, pending the
outcome of the California action. (Time Index - 11:56:45)

The Court makes no ruling or orders regarding property location, s the payment center is
located in Tennessee, Scotlund works in California, the judgment is from Nevada, and
normaily a garnishment is done before the net pay is paid to Scotlund in California. (Time
Index - 11:58:10)

The Court makes no decision as to the domestication of the Judgment in Califomia, and will
wait and scc what the California Court dees. {Tinte Index - 11:58:40)

Cisilie’s request for Atterney’s Fees and Cost for today’s hearing and for the costs expended
in the Californiz action is reserved. (Time Index - 11:57:20}
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18. Status cheek is set for February 3, 2010 at ;30 P.M.
Dated this day of BEC 172009 2000

STEVEN E. JONES

DISTRICT COURT JUDGE
CHERYLB. MOSS

AL 5. WILLICK, ESQ.
Nevada Bar No. 002513
RICHARD L. CRANE, ESQ.
Nevada Bar No. 009836
3591 E. Bonanza Rd., Sujte 200
Las Vegas, Nevada 89101

(702) 438-4100

Atorneys for Defendant

Appraved as to form and content by:

SIGNATURE
REFUSED

ROBERT SCCTLUND VAILE
P.0. Box 727

Kenwood, California 95452
Plaintiff /n Proper Persan

Plupl BUALALIPIR PR
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WILLICK LAW CROUP
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Las Viegas, NV B9110-2101

(702) 4354100

Electronically Filed
02/01/2010 02:52:57 PM

ORI ~
FORJ GINAL ng«izgg‘m*

WILLICK LAW GROUP
MARSHAL S, WILLICK, ESQ.
Nevada Bar No. 002515

3591 E, Bonanza Road, Suite 200
Las Vegas, NV 89110-2101
email@willicklawgroup.com
(702) 438-4100; FAX 438-3311
Attorneys for Defendant/Petitioner

CLERK QF THE COURT

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ROBERT SCOTLUND VAILE, Case No.:  98-D3-230385-D
Dept. Nao. T

Plaintiff/Respondent,

V5.

CISILIE A. PORSBOLL, f/k/a, CISILIE A. VAILE, Hearing Date: N/A
Hearing Time: N/A

Defendant/Petitioner.

FILING OF FOREIGN ORDER/JUDGMENT

TO:  Steven D, Grierson, Clerk of the Eighth Judicial District Court, Family Division, Clark
County, Nevada

Defendant/Petitioner, Cisilie A, Porsboll, by and ihrough her attorneys, the WILLICK LAW
GROUP, and pursuant to NRS 17.350 and NRS 130.601 - 604, inclusive, requests that the attached
certified copy of the Judgment, entered on Auvgust 4, 2008, in the United States District Court,
District of Nevada, Case No. 2:02-cv-0706-RLH-RIJ, be filed and given full faith and credit by the

Eighth Judicial District Court of the State of Nevada for enforcement,

0067



10
11
iz
13
14
15
16
17
18
18
20
21
22
23
24
25
26
27

28
WILLICK LAW GROUP
3591 Eaxt Boronza Read
Eute 200
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and that in the interest of equity and economy, said Judgment be domesticated and jurisdictionally
accepted by the Eighth Judicial District Court.
DATED this 347 day of January, 2010.

Respectfully Submitted By:
WiLLick LAw GRoup

MARSHAL 8. WILLICK, ESQ.
Nevada Bar No. 002515
RICHARD L. CRANE, ESQ.
Nevada Bar No. 009536

3591 E. Bonanza Rd., Suite 200
Las Vegas, Nevada 89110-2101
(702) 438-4100

Attorneys for Defendant/Petitioner

PrupIWVAILELLFO498, WPD
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Case 2:02-¢v-00706-RLH-RJJ Document 333 Filad 07/ /08 Fage 1 of 2

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
L

CISILIE VAILE PORSBOLL, )
fna CISILIE A. VAILE, )
individaally and as Guardian of )
KAIA LOUISE VAILE and )
DAMILLA JANE VAILE, minor children, )
)

Plaintiff{s), ) 2:02-cv-0706-RLH-RIJ
)

vs. ) AMENDED JUDGMENT
) NUNC PRO TUNC

ROBERT SCOTLUND VAILE, J
)
Defendant(s). )
)

This matter having come on for trial, as duly scheduled and noticed, before the
Honorable Roger L. Hunt, U.S. District Judge, on February 27, 2006; and pursuznt to the Findings
of Fact and Conclusions of Law and Decision filed herein;

IT IS HEREBY ORDERED, ADIUDGED AND DECREED that judgment enter in
favor of the Plaintiffs Cisilic Vaile Porsboll individually, and as Guardian of Kaia Louise Vaile
and Kamilla Jane Vaile, minor children, and against Defendent Robert Scotlund Vaile as follows:
I. Plaintiff Cisilie Vaile Porsboll is awarded $150,000.00 as and for injury, pain and suffer-

ing, inchuding emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile's abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,

and negligent or intentional infliction of emotional distress.
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CaseZ:OQ»chO?RLHRJJ Document 333  Filed 07/

2 Minor Plaintiff Daja Louise Vaile is awarded $150,000.00 as and for injury, pain and
suffering, including emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,
and negligent or intentional infliction of emotional distress.

3. Minor Plaintiff Kamilla Jane Vaile is awarded $150,000.00 as and for injury, pain and
suffering, including emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,
and negligent or intentional infliction of emotional distress.

g, Plaintiff Cisilie Vaile Porsboll is awarded damages of attorneys fees and costs, awarded in
other czses as & result of her having to come to the United States to recover her children,
avertumn fraudulently obtained orders, and regain custody of her children, in the amount of
$272,255.56, plus interest until paid.

5. Plaintiff Cisilic Vaile Porsboll is awarded punitive damnages against Defendant R. Scotlund
Vaile in the amount of $160,600.60.

6. Plaintiff Cisilie Vaile Porsboll is awarded attorneys fees and costs in this action in an
amount to be determined upon submission of sufficient documentation and verification as
required by the Local Rules,

Dated: July 23, 2008.

Vhereby attest and certify on .(.__'2...2:.@__.._
that the foregoaing documant is a full, trug
and correct copy of the original on fitg in my
legal custody.

CLERK, U.S. DISTRICT COURT
/\msm;m OF NEVADA
By

Cco070
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MORRIS PETERSON

ATTCRNEYS AT LAW
GO0 BANKOF AMEAICA PLAZA
300 SOLTH FCUATH STREET
LAS VEGAS, NEVADA B0
FORFAT B0
FAX PCLIA74.942%

@ N ) ELE .mcsgqcnum

o ORIGINAL __ =lzlas.

oreveN D, GRIERS

MORRIS PETERSON
Steve Morris, Bar No. 1543 CLERK QF THE CO{'JHT
Email: sm@morristawgroup.com :
Raleigh C. Thompson, Bar No. 11296 BY. Qw@a&
Email: ret@morrislawgroup.com VALERE mes\3\bEPUT‘1’
900 Bank of America Plaza
300 South Fourth Street
Las Vegas, Nevada 89101
Telephone: (702) 474-9400
Facsimile: (702) 474-9422
Attorneys for Deloitte & Touche LLP
DISTRICT COURT
CLARK COUNTY, NEVADA

ROBERT SCOTLUND VAILE, }  CASE NO. 95-D-230385

)

Plaintiff, ) DEPTNO.I

)
V5. )

) STIPULATION AND QRDER
CISILIE PORSBOLL f/k/a CISILIE ) TOQUASH WRIT OF
VAILE, )} GARNISHMENT

}

Defendant. )
)

Defendant Cisilie Porsball f/k/a Cisilie Vaile {"FPorsboll”) and non-
party garnishee Deloitte & Touche, LLP ("Deloitte”) stipulate tc quash the writ of

garnishment issued on June 15, 2009 by Porsboll’s counsel Marshal 5. Willick for
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MORRIS PETESSON

ATTORNEYS AT LAW
SUDUANK OF AMERICA PLATA
303 S8UTH FOURTHSTREET

LAS VEGAS, N{VADABPI01
FOLIAT 4GAD0
FAX FDLAT4-5422

the wages of Deloitte's employee, plaintiff Robert 5. Vaile. Deloitte, as a non-party

no longer subject to the writ of garnishment, shall be dismissed from this action.

WILLICK LAW GROU? . MORRIS PETERSON
By: %—%Z% f«@/sz—\
Marshal 5. Willick, Bar No. 2515 Steve Mdrrls, Bar Na. 15
3991 E. Bonanza Road, Suite 200 Raleigh hompson Bar No. 11296
Las Vegas, NV 89110 900 Bank of America Plaza
300 South Fourth Street
Attorneys for Defendant Las Vegas, NV 89101

Attorneys for Deloitte & Touche LLP

ORPER
I'T IS5 50 ORDERED. The writ of garnishment is quashed and

Deioitte & Touche, LLP is dismissed from this action.

DISTRICT COU

DATED 3 -I
U |

Submitted by:

MORRIS PETERSON
By: @S2
Steve Mprris, 1543

Raleigh Thompso Bar No. 11296
900 Bank of America Plaza

300 South Fourth Street

Las Vegas, Nevada 89101

Attorneys for Deloitte & Teuche LLP

Page2o0f2
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DISTRICT COURT ™ ¢
FAMILY DIVISION- *

CLARK COUNTY,NEVADA
niR 20 45500

A '
{ e g3
R [N T b,

RS VAILE,
Plaintiff,
VS, Case No. 98-D-230385
Dept, No, “1?
CISILIE A. VAILE
Defendant

/

NOTICE OF ENTRY OF COURT’S DECISION AND ORDER ON
ATTORNLEY’S FEES FROM MARCH 8, 2010 HEARING

TO:  R.S8. VAILE, Plaintiff In Proper Person
TO:  MARSHAL 8. WILLICK, ESQ., Attorney for Defendant
TO:  RICHARD CRANE, ESQ., Attorney for Defendant

PLEASE TAKE NOTICE that a Court’s Decision and Order on
Attorney’s Fees From March §, 2010 Hearing was entered in the above-entitled
matter on the _&ﬁay of March, 2010, a true and correct copy of which is

attached hereto,
Dated this ,25 day of March, 2010,

) m&m

AZVCENA ZAVALA
Judicial Bfecutive Assistant to the
Honorable Cheryl B, Moss
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CERTIFICATE OF MAILING

—_—
1 hereby further certify that on this gﬁda}' of March, 2010, I caused to be
mailed to Plaintiff/Defendant Pro Se a copy of the Notice of Entry of Court’s
Decision and Order on Attorney’s Fees from March 8, 2010 Hearing at the

following address:

R. 8. VAILE

P.O. Box 727

Kenwood, CA 95452
Plaintiff In Proper Person

Fhereby certify that on this ﬂy of March, 2010, I cavsed to be delivered
to the Clerk’s Office a copy of the Notice of Entry of Court’s Decision and Order

on Attorney’s Fees from Mareh 8, 2010 Hearing which was placed in the folders

to the following aftorneys:

MARSHAL S. WILLICK, ESQ.
RICHARD CRANE, ESQ.

3591 E. Bonanza Rd., Suite 200
Las Vegas, Nevada 89101
Attorney for Defendant

Z AVALA
Judmal E cutive Assistant to the
Honorable Cheryl B. Moss
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DISTRICT COURT el
CLARK COUNTY, NEVADA = =t
R.S. VAILE,
Plaintiff, Case No. 9§-D-230385
V8. Dept. No. &
CISILIE A. VAILE
Defendant.
/

COURT’S DECISION AND ORDER ON ATTORNEY’S FEES
FROM MARCH 8, 2010 HEARING

1. “The district court may award attorney fees int a post-divorce action as part
of its continuing jurisdiction. Moreover, under NRS 18.010(2)(b), a court
may award attorney fees to the prevailing party if the court finds that the
opposing party's claim was browght or maintained without reasonable

grounds.” Mack-Manley v, Manlev, 122 Nev. 849, §59-60 (2006).

2. The Nevada Supreme Court in Brunzell v. Golden Gate National Bark, 85
Nev, 345, 349 (1969) discussed factors to be applied in determining
attorney’s fees and costs.

3. Under Brunzell, when courts determine the appropriate fee to award in
civil cases, they must consider various factors, including the qualities of
the advoeate, the character and difficulty of the work performed, the work
actually performed by the attorney, and the result obtained.

4, “Furthermore, good judgment would dictate that each of these factors be
given consideration by the trier of fact and that no one element should
predominate or be given undue weight.” (Emphasis by court.)” Brusmzell,
85 Nev, at 350, quoting Schwariz v. Schwerin, 336 P.2d 144,146 (1559).
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10.

11.

12,

14,

“Additionally, in Wright v, Osburn, this court stated that family law irial
courts must also consider the disparity in income of the partics when
awarding fees. Therefore, parties seeking attorney fees in family law cases
must support their fee request with affidavits or other evidence that meets
the factors in Brunzell and Wright.” Miller v. Wilfong, 121 Nev. 619, 623-
624, 119 P.3d 727, 730 (2005).

“The wife must be afforded her day in court without destroying her
financial position. This would imply that she should be abie to meet her
adversary in the courtroom on an equal basis. [W]ithout the court's
assistance, the wife would have had to lignidate her savings and ... her
future subsistence still without gaining parity with her husband.” Sergeant
v. Sargeant, 88 Nev. 223, 227, 495 P.2d 618, 621 (1972).

First, there is a statute (NRS 125.040) and case law that provide for the
award of attorney’s fees.

Second, there is a gross disparity in incomes between Mr. Vaile and Ms.
Porsboll.

This Decision and Order pertaing to an original request by the Ms.
Porsboll attorneys to enforce and collect several attormey’s fees judgments
by way of 2 Motion filed on March 3, 2009 entitled, “Cisilie Vaile's
Motion to Reduce to Judgment Additional Attorney’s Fees Awarded and
Issue a Payment Schedule for All Attorney's Fees Awarded to Date, for a
Lunip Sum Payment for Child Support Arrearages, and Attorney's Fees
and Costs".

In such Motion, Attorney Marshal Willick represented the judgments total
over $135,000.00.

Without going in-depth into the extensive procedural history of this case,
litigation on Ms. Porsboil’s Motion lasted one year.

The litigation consisted of several hearings in Nevada and a lawsuit being
filed in California over the same issues. Several hearings also took place
before the California judge. :

. The California Court ultimately deferred jurisdiction to the Nevada Couwrt

to hear these issues.

Presently before the Court is Ms. Porsboll’s request for additional
attorney’s fees incurred from March 3, 2009, to March 8, 2010.
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13.

16.

17.

18.

19.

20.

21.

22.

23.

Ms, Porsholl, through her attormeys, requested that the Cowrt’s prior award
of fees in the amount of $15,000.00 be reduced to judgment.

The request was granted at the April 29, 2009 hearing.

The Willick Law Group requestsd installment payments from Mr. Vaile at
the rate of $2,000.00 per menth to go towards the attorney’s fees

judgments.

The Court denied the request and stated that all judgments against Mr.
Vaile were “collectible by any lawful means” thereby implying that The
Willick Law Group would have to pursue garnishment of Mr. Vaile's
paychecks through a Writ of Execution pursuant to Nevada statutory [aw.

The Willick Law Group initiated a Writ of Execution and served M.
Vaile’s employer, Deloitte and Touche, through its Resident Agent located

in Northern Nevada.

Subsequently, Mr. Vaile filed an action in California disputing The
Willick Law Group’s actions in serving his empioyer in Nevada because
he was a California resident.

The California lawsuit proceeded, and the California Judge ultimately
deferred the matter back to Nevada for adjudication after holding several

hearings.

The final hearing on this case tock place on March 8, 2010, whereir the
Nevada Court ordered an involuntary wage assignment on Mr. Vaile’s
paychecks as payment for al} prior judgments for attorney’s fees.

The amount to be deducted as allowed by Nevada statutory law is §541,92
per pay period,

Discussion

24, The first factor considered is the qualities of the advocate.

25. Here, the Court finds that The Willick Law Group has been diligent and

mrepared throughout these proceedings, as well as prompt for court
appearances,

26. 1t should alse be noted that Mr. Vaile is a law school graduate and trained

in the law.
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27.

28.

29.

30.

EYA

33.

34,

37

49.

Mr. Vaile has the legal skills to research the law in any jurisdiction, ke is
able to file pleadings on lis behalf, and he is able to present oral
arguments in the courtroom.

Each time a hearing was conducted, the Court had to address complex and
lengthy legal arguments from both sides of the case.

The Court finds Attorney Willick has gualities of competency and
experience in arguing motions and conducting trials in Family Cowrt,

His specialty is domestic relations law and he practices exclusively in
family law matters.

. Therefore, the amount of fees should be reasonably commensurate with

the level of advocacy skills Attormey Willick possesses.
The second factor is the character and difficulty of the work performed.

The Court finds The Willick Law Group expended numerous hours
pertaining to their Motion.

The law firm was required to draft and file pleadings to respond to Mr.
Vaile’s pleadings in Nevada.

. In addition, the law firm was required to hire and retain California counsel

to defend against Mr. Vaile’s lawsuit there.

. What the Nevada Court perceived to be a simple issue of collection of

attorney’s fees escalated into two separate litigations in two differcnt
states, involving several claims, several defendants, and court hearings that

lasted from April 2009 to March 2010.

Clearly, the nature and complexity of the total legal work involved are to
be considered in deciding the attorney’s fees issue in this matter,

. The third factor is the work actually performed by the aitomey.

. According to the Memorandum of Costs and Attorney’s Fees filed with

this Court shortly after the March 8, 2010 hearing, The Willick Law Group
was charged $44,553.64 by their California counsel, Attorney J. Thomas
Trombadore. Attorney Willick received a discounted hourly rate of
$385.00 per hour.

Because the California Iudge deferred all rulings to the Nevada Court, the
Nevada Court considered the California attorney’s fees in this case.

4
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41,

42.

43.

44,

45,

46.

47.

48,

49,

50.

51.

54.

Ms. Porsboll was charged $67,796.33 in fees and costs from her Nevada
counsel.

The total combined amount for attorney’s fees and costs is $112,349.97.

The Willick Law Group bill alse reflects several “No Charges” as a
courtesy to Ms. Porsboll.

The fourth factor is the result obtainad.

As noted above, the Nevada Court was presented with a request from The
Willick Law Group to collect on the attorney’s fees judgments stemming
back to the original filing of the divorce action on August 7, 1998,

The parties and counsel have frequently refurned to court to litigate a
whole myriad of legal issues.

In the instant proceeding, this spectfic matter involved a straightforward
request for payment on attorney’s fees judgments totaling over
$135,000.00.

The Nevada Court initially directed The Willick Law Group to pursue all
legal means to collect under Nevada law.

The result obtained was an involuntary wage assignment for a specific
ameunt to the extent of Nevada statutory law -- $1,174.16 per month.

This is the amount The Willick Law Group would have been entitled to
anyway had a Writ of Execution been processed.

The Court took into consideration Mr. Vaile’s conduct in unnecessarily
amplifying litigation in this case.

. The Court is aware Mr. Vaile is a law school graduate, and he possesses

skiils to file pleadings on his behalf and to orally argue in the couriroom.
Indeed, he is highly intelligent and articulate.

. However, the Court finds Mr, Vaile’s actions in filing suit in California
and the additional litigation that ensued was unnecessary and superfluous,

The Court also finds Mr, Vaile’s legal arguments and requests for relief
had no merit pursuant to EDCR 7.60.

00079



e a2 b ==

R=l--REN - Y

10
11
12
13
14

16
17
18
19
20
21
22
23
24
25
26
27
28

55. The Court also reviewed both parties’ historical and present financial
conditions.

56. Lastly, the Court believes an appropriate award of attorney’s fees in this
case should serve the purposes of EDCR. 7.60 and NRS 18.010 10
caution parties and counsel to bring forth meritorious issues and to

discourage needless litigation.

57. Accordingly, IT IS ORDERED that Ms. Porsboll and her attorneys
shall be awarded the sum of 5100,000.00 as and for attorney’s fees

and ¢osts.

58 IT IS FURTHER ORDERED that said amount is reduced to
judgment and shall be collected via inveluntary wage assignment on
Mr. Vaile's paychecks as previously ordered by this Court at the
March 8, 2010 hearing.

SO ORDERED.

Dated this Zﬁday of March, 2010.

5

4 &, -
# vt a8 &
A A A i
CHERYIsB. MOSS
Distriet Court Judge
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