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EXHIBIT A



FILED

UNITED STATES COURT OF APPEALS MAY 28 2008

MOLLY C DWYER, CLERK

FOR THE NINTH CIRCUIT U.E. COURT GF APPEALS

CISILIE VAILE PORSBOLL; et al.,

Plaintiffs - Appellees,

ROBERT SCOTLUND VAILE,
Defendant - Appeliant,

and

KELLENE BISHOP; et al.,

Defendants.

No. 06-15731
D.C. No. CV-02-00706-RLI/RI]

District of Nevada,
Las Veges

ORDER

Before: CANBY, T'G. NELSON, and BEA, Circuit Judges

The panel has voted to deny the petition for panel rehearing.

The full court has been advised of the petition for rehearing en banc and no

jucge has requested a vote on whether to rehear the matter en banc. See Fed. R.

App. P. 35.

The petition for panel rehearing and the petition for rehearing en banc are

denied,

No further filings will be accepted in this closed case.

/Rescarch
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Case 2:02-¢v-00706-RLH-RJJ Document 333 Filed 07@08 Page 1 of 2

UNITED STATES DISTRICT COURT

DISTRICT OF NLVADA
%k Kk
CISILIE VAILE PORSBOLL, )
fna CISILIE A, VAILE, }
individually and as Guardian of )
KALA LOUISE VAILE and )
DAMILLA JANE VAILE, minor children, )
)
Plaintiff(s), ) 2:02-cv-0706-RLH-RIJ
)
vs. ) AMENDED JUDGMENT
3 NUNC PRO TUNC
ROBERT SCOTLUND VAILE, )
)
Defendant(s). g

This matter having come on for trial, as duly scheduled and noticed, befare the
Honorable Roger L. Hunt, U.S. District Judge, on February 27, 2006; and pursiant o the Findings
of Fact and Conclusions of Law and Decision filed herein:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment enter in
favor of the Plaintiffs Cisilie Vaile Porsboll individually, and &s Guardian of Kaia Louise Vaile
and Kamilla Jane Vaile, minor children, and against Deferndant Robert Scotlund Vaile as follows:
1. Plaintiff Cisilie Vaile Porsboll is awarded $150,000.00 as and for injory, pain and suffer-

ing, including cmotional and psychological pain, suffering and distress caused by R.
Scotiund Veile's ebduction or kidnaping, false imprisonment, acts of fraud and conspiracy,

and negligent or intentional infliction of emotional distress.

CAP 00002
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2. Minor Plaintiff Daia Louise Vzile is awarded $150,000.00 as and for injury, pain and

suffering, including emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and COnSpiracy,
and negligent or intentional infliction of emotional distress.

3. Minor Plaintiff Kamilla Jane Vaile is awarded $150,000.00 as and for wjury, pain and
suffering, including emotional and psychological pain, sufiering and distress cansed by R,
Scotlund Vaile's abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,
and negligent or intentional infliction of emotional distress.

4, Plaintiff Cisilie Vaile Porsboll is awarded damages of attorneys fees and costs, awarded in
other cases as a result of her having to come to the United States to recover her children,
overturn fraudulently obtained ordets, and regain custody of her childrer, in the amoun of
$272,255.56, plus interest unti] paid.

3 Plaintiff Cisilic Vaile Parsboll is awarded punitive damages against Defendant R, Scotlund
Vaile in the amount of $100,000.00,

€. Plaintiff Cisilic Vaile Porsboll is awarded sttorneys fees and costs in this action in an
amount to be delermined upon submission of sufficient documentation and verificetion a3
required by the Local Rules,

Dated: Tuly 23, 2008,

I hereby attest and certify on-(‘-__;;l, i

thal the foregoing document js 5 full, trua

and correct copy of the original on fils in my

i2gal custody,

CLERK, U.S. DISTRICT COURT
/‘sDISTRJCT OF NE\!APA E\ i
By .. Deputy Clerk 0-:2(,&["
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
w ok ow
CISILIE VAILLE PORSBOLL, )
fna CISILIE A. VAILE, )
individually and as Guardian of )
KAIA TLOUISE VAILE and 3
DAMILLA JANE VAILE, minor children, )
)
Plaintiff(s), ) 2:02-¢v-0706-RLH-RJJ
)
V5. 3 FINDINGS OF FACT and
3 CONCLUSIONS OF LAW
ROBERT SCOTLUND VAILE, ) and DECISION
)
Defendant(s). )
)

This matter came on for trial, as duly scheduled and noticed, before the Honorable
Roger L. Hunt, U.S. District Judge, on February 27, 2006. Plaintiffs were represented by and
through their attorneys, the Willick Law Group. Defendant Robert Scotlund Vaile did not
appear. He had filed a “Notice of Cessation of Defense” (#303, filed February 21, 2006), noting
that he would not oppose an eventual judgment entered against him in this matter, and did not
appear at the Calendar Cali on February 22, 2006, as ordered by the Court.

Having reviewed all the pleadings, exhibits, written affidavits, and being fully
advised of the facts and the law, the Court makes the following Findings of Fact and Conclusions

of Law and Decision, and renders the Jadgment filed separately herein:

CAP
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FINDINGS OF FACT

The findings of fact contained within the Opinion issued by the Nevada Supreme Court
on April 11, 2002,’ are entitled to recognition by this Court; this Court exercises its
discretion to take judicial notice of the factual findings contained within that Opinion,
which are adopted and relied upon herein to the degree not otherwise specifically
addressed in these Findings of Fact.

Plaintiff Cisilie Porsboll, formerly known as Cisilie Vaile, is a citizen and resident of
Norway. Defendant R, Scotlund Vaile is a citizen of the United States who currently
claims residence in the Stafe of Virginia, where he has indicated he is enrolled in law
school. Plaintiffs Kaia and Kamilla Vaile are the minor children of Cisilie and Scotlund,
and are residents of Norway, having dual citizenship.

As of August 1998, when the parties were divorced, Cisilie had physical custody of both
children, in Norway.

Defendant Scotlund inteationally committed a fraud upon the Eighth Judicial District
Court in and for the County of Clark, State of Nevada in his initial “Complaint for
Divorce,” in Vaile v. Vaile, Case No. 13230385, He made further and other false asser-
tions of fact in his later Mofion filed in that case, under which he fraudulently induced
Judge Steel of that court to issue a change in custody. That Order was never domesti-
cated in Norway, and was ultimately set aside by the Nevada courts.

Defendant Scotlund viclated federal law in seeking and obtaining “replacement” pass-
ports for the children that were subsequently utilized as part of their abduction or kidnap
from Norway.

Defendant Scothund conspired with his friend, Anne Fonde DeBorgraaf, his brother-in-

law, Scott Bishop, and his parents, Buck and Janitye Vaile, to abduct the children from

See Vaile v. District Court, 118 Nev. 262, 44 P.3d 506 (2002).

2
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their mother’s custody. Scotlund executed his plan in May 2000, kidnaping or abducting
both children in Norway and smuggling them across international borders and State lines
using the fraudulently-obtained passports, under color of authority of the fraudulently-
obtained Nevada State Family Court Order.

7. Ultimately, the children were brought by Scotlund to Texas, where they remained until
they were recovered and returned to Cisilie in April 2002,

8. On April 11, 2002, the Nevada Supreme Court issued its Opinion in Vaile v. District
Court, 118 Nev, 262, 44 P.3d 506 (2002), in which the court found that Scotlund was
never a resident of the State of Nevada, and had falsely so claimed in both his original
divorce paperwork and his later motion seeking custody of the children. The court also
found that the children ncver lived in Nevada, and that the lower court never had subject
matter or personal jurisdiction to enter any kind of order relating to child custody. The
court found that the children are habitual residents of Norway, that Scotland wrongfully
removed them from Norway, and that Scotlund took custody of the children under an
invalid order. The Nevada Supreme Court issued a writ of mandamus compelling the
district court to vacate those portions of its decree relating to custody and visitation and to
order the children’s return to Norway. The Order filed April 12, 2000 (from the hearing
of March 29, 2000) was set aside in its entirety as invalid in all respects.?

9. On April 16, 2002, the Nevada district court issued its order pursuant to the Writ of
Mandamus, stating in part that “all provisions of the Decree of Divorce filed August 21,
16998, bearing on custody and visitation of the children at issue, or incorporating the

custody and visitation termis of the partics’ ‘agreement’ dated July 9, 1998, are hereby

F3

Judge Steel has filed an affidavit in this action, indicating that she never would have issucd that
Order if she had been told the truth, and that she was tricked by the muitiple false statements in
Scotlund’s written and oral presentation inte entering the invalid Order.

-
J
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void and unenforceable, and have been vacated. All aspects of the Orders entered April
12, 2000, and October 25, 2000, are invalid and void in their entirety.”

The April 16 Nevada Order was domesticated in Texas on April 17, 2002, and given fuil
faith and credit by the Texas Court; Cisilie was given custody of the children and
permission to retum to Norway with them. Scotlund was assessed $45,419 (attorney’s
fees of $20,359 and costs of $25,060), which were to incur interest at 10% per year
compounded annually, in compensation for the damages he caused Cisilic to incur in
Texas in recovering the children. Scotlund has never complied with any part of that cburt
order to make payment.

Scotlund filed further Petitions in the appellate courts of Texas, which were finally denied
on May 9, 2002. On June 13, a “Rule 11 Agreement” was filed, in which Scotlund
stipulated to the costs Cisilie had incurred in responding to his Petitions in Texas. The
Texas trial courl demied his motion for a new trial on June 18, 2002, and assessed
Scotlund $23,797.90 in additional fees, in accordance with the Rule 11 Agreement, to
incur interest at 10% per year compounded annually. To date, Scotlund has never
complied with any part of the court order to make those payments, either.

On December 3, 2002, Scotlund filed a Petition for Writ of Certiorari in the United States
Supreme Count, attacking the Nevada Supreme Court Opinion.

On March 10, 2003, the United States Supreme Court denied Scotlund’s Wit

On May 15, 2003, the Texas Court of Appeals dismissed Scotlund’s appeal as untimely.
In July, 2003, the Nevada Family Court issued an Order requiring that Scotlund pay
$116,732.09 to Cisilie in compensation for the costs and fees incurred in Nevada for the
recovery of the children. Scotlund has never complied with any part of that court order.
The Nevada Decree of Divorce required Scotlund to pay child support on a monthly basis
to Cisilie, under a complex formula. Scothund never supplied the income and other

information necessary for such calculations, but he consistently eamed income in excess

4
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of $100,000 per year.

Scotlund unilaterally detenmnined that the formula in the Decree required him to pay
11,000 Norwegian Kroners in child support, a sum equivalent to approximately $1,300
(U.8.) per month. He paid that amount to Cisilie from August 1998, through March
2000, but has not paid any support for the children since that time,

No valid United States court order has ever altered the obligation imposed by the Nevada
Decree of Divorce, and the Nevada Supreme Court Opinion verified that, as a matter of
State law, when a person such as Scotlund has submitted himself to the jurisdiction of a
court, such a support obligation can and does stay in effect even if the court entering it did
not have jurisdiction to make an award of custody of the subject children.

Assuming that Scotlund correctly calculated the amount of child support due under the
Nevada order back in 1998, and disregarding the cost of living adjustment called for in
that order, and Scotlund’s various increases in salary over the years, a minimum sum of
$138,500 in arrears in child support principal, interest, and penalties has accrued under
the Nevada child support order from the time Scotlund stopped paying child support in
March 2000, through February 2006.

After the recovery of the children, Norway independently issued temporary custody,
support, and visitation orders {cffective as of April 2002). Scotlund has acknowledged
receipt of those orders, but has not paid any support for the children in accordance with
those orders, cither. Even without taking inte account the cost of living adjustment in the
Norwegian orders, the minimum amount of arrears that accrued thereunder between Apil
2002, and February 2006, converted into U.S, dollars, is approximately $48,000.
Beginning with the kidnaping or abduction of the children, and continuing for the two
years required to recover the children, and thereafter, Cisilie experienced severe emo-
tional and psychological trauma, including physical symptoms requiring medical atten-

tion. She missed many weeks of work as a result of both the resulting symptoms, and as

5
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a matter of time necessary to deal with the American legal proceedings, incurring further
financial loss.

Beginning with the kidnaping or abduction of the children, and continuing for the two
years required to recover them, and thereafier, the children experienced emotional and
psychological trauma as a result of Scotlund’s removal of them from their home, family,
and country, including nightmares and severe anxiety attacks, The children have been in
counscling and therapy, and have exhibited ongoing symptoms of psychological rauma,
including physical manifestations of stress. The expert psychological opinion is that the
damage was significant and can reasonably be expected to require continuing therapeutic
intervention indefinitely into the future.

The actual damages caused by Scotlund’s actions have been extraordinary. Cisilie
mcurred $116,732.09 in costs, fees, and expenses in the Nevada State court proceedings
to recover the children, another $95,819.47° in the Texas proceedings, another $20,395*
in the proceedings in the United States Supreme Court, and a sum equal to some $15,512
in the courts of Norway. Scothund has never paid any part of any judgment of any court
that has found him Hable.

The litigation expenses incurred by Cisilie in bringing the current action in this Court
purportedly include $26,939 in costs, and more than $312,000 worth of attorney and staff
time. Travel and other costs have totaled an additional approximate $10,000.

Scothund’s conduct and actions were intended to and did cause the infliction of emotional

distress upon all three Plaintiffs, and were the actual and proximate cause of that damage.

$68,398.90 reduced to judgment by the Texas courts, and simple interest at 10%, in accordance

with those orders from entry, through February 27, 2006.

$16,548 in fees, and $3,847 in costs.

CAP
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Scotlund had a duty to Plaintiffs, including but not limited to not abducting the children,
and not giving false testimony to and abusing the process of the courts, Scotlund
breached all those duties.

Scotlund’s conduct and actions negligently caused the infliction of emotional distress
upon all three Plainiiffs, and were the actual and the proximate cause of that damage.
Scotlund intentionally confined the children without actual or implied consent by the
children or Cisilie, and without legitimate authority, constituting the false imprisonment
of the children.

Scotlund’s planning and execution of the kidnap, and subsequent false imprisonment of
the children, intentionally interfered with the custodial rights of Cisilie.

Scotlund had a duty not to violate the law, abuse process, abduct the children, conceal
the children, and withhold the children from Cisilie’s custody. Scotlund’s violations of
those duties were the actual and the proximate cause of Plaintiffs’ damages.

Scotlund has committed, or aided and abetted the commission of, acts with the same or
similar pattern, intents, results, accomplices, victim, or methods of commission, and/or
which are otherwise interrelated by distinguishing characteristics and are not isolated
incidents, and which would constitute crimes related to a pattern of racketeering activity
including at least two racketeering acts. These acts include Scotlund’s kidnap of the
children, and Scotlund’s obtaining passports for the children with falsified documenta-
tion.

Scotflund’s conduct constituted willful and malicious injury to Cisilie and the children,
which conduct is encompassed by within the range set outin 11 U.5.C. § 523(6).
Scothund failed to comply with the Order Regarding Trial filed February 13, 2006, since
ke (1) failed to timely file trial briefs, suggested voir dire questions and proposed jury
instructions, as prescribed by the Pretrial Order; (2) failed to appear for Calendar Call

without first having been excused by the Court; and (3) failed to timely comply with

7
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orders scheduling deadlines for trial preparation.

34, Scotlund filed a “Notice of Cessation of Defense”™ on February 21, 2006, and explained
that he would not oppose a default, although that document further claims that an appeal
is an eventuality.

35.  Scotiund was required to attended Calendar Call in this action on February 22, 2006, and
produce documents pertaining to trial preparations for this Court’s review prior to trial.
The mandatory nature of his attendance at Calendar Call was telephonically verified with
Scotlund. Scotlund nevertheless failed to appear at Calendar Call.

36.  Scotlund’s actions, failures to act, and communications have amply demonstrated
contempt of this Court and its processes, as well as conternpt for the orders of various
courts in the United States and elsewhere in the world.

37.  Scotlund has knowingly refused to provide support for his children for a period of some
six years. Under any conceivable mathematics, the s he owes in arrearages exceeds
the thresholds set out in NRS 201.020(2)° and Title 18, Chapter 11A, Section 228 of the
United States Code (“Failure to pay legal child support obligation™)° for feleny non-

support under state and federal law.

5
On multiple grounds. There is a court ordered support obligation that Scotlund has knowingly
failed o pay, arrearages in the amount of $10,000 or more have accrued since the time a court first
ordered him to pay support, there has been a second or subsequent violation in that additional
arrearages totaling $5,000 or more have accrued since the time a court first ordered him to provide
support, and arrearages totaling $5,000 or more have accrued since the time a court in another
jurisdiction first ordered him to provide support.
(53

Again, on multiple bases. The child 1o whom support is owed resides in another state, there is a
court-ordered support obligation, there has been a willful failure to pay the support obligation for a
period fonger than two years, and there are arrearages of more than $10,000. Scotlund has used
interstate or foreign commerce with the intent to evade a support obligation that has been unpaid
for over a year and that is greater than $5,000.

CAP
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As a direct and proximate result of Scotlund’s wrongful acts, Cisilie has been caused to
expend hundreds of thousands of dollars to locate, visit, and ultimately litigate to recover
custody of her children. Scotlund’s disregard of all orders entered by all courts to date
purportedly required the expenditure of costs and time worth over $349,000 to bring this
matter to trial.

If any of these Findings of Fact are more properly considered Conclusions of Law, they

should be so construed.

CONCLUSIONS OF LAW

Scotlund has committed fraud, conspiracy, kidnaping or abduction, intentional and
negligent infliction of emotional distress upon all three Plaintiffs, false imprisonment of
the children, and intentional interference with Cisilie’s custodial rights.

Scotlund’s intentional perjury and offering false evidence in the Eighth Judicial District
Court, in and for the County of Clark, State of Nevada, in Faile v. Vaile, Case No.
D230385, his kidnaping or abduction of the children, and his obtaining passports for the
children with falsified documentation, renders Scotiund liable for punitive damages.

This judgment shall be considered non-dischargeable in bankruptcy pursuant to 11 U.8.C.
§ 523(6) as Scotlund has, by virtue of his conduct, committed a willful and malicious
injury against all three Plaintiffs,

Scotlund is guilty of non-support of his children under applicable state and federal law.
Scotlund is in direct contempt of this Court for violation of the Orders of Judge Hunt
regarding Calendar Call, and for violation of directions set forth in the Order Regarding
Trial.

Scotiund’s course of conduct in the actions noted above, and the amount of economic and
other harm inflicted by Scotlund, is shocking to the conscience and demonstrates a
wanton and malicious conduct, or a consciows disregard for the wrongfulness of his

actions, entitling Plaintiffs to imposition of punitive damages.

9
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Plaintiffs are entitled to an award of attorney’s fees and costs in this action.
If any of these Conclusions of Law are more properly considered Findings of Fact, they

should be so construed.
DECISION

Based upon the foregoing Findings of Fact, Conclusions of Law, and the evidence

elicited at trial, it is the decision of the Court that judgment enter in favor of the Plaintiffs and

against Defendant Robert Scotlund Vaile as follows:

1.

Plamtiff Cisilie Vaile Porsboll is awarded $150,000.00 as and for injury, pain and
suffering, including emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspir-
acy, and negligent or intentional infliction of emotional distress.

Minor Plaintiff Daia Louise Vaile is awarded $150,000.00 as and for injury, pain and
suffering, including emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspir-
acy, and negligent or intentional infliction of emotional distress.

Minor Plaintiff Kamilla Jane Vaile 1s awarded 5150,000.00 as and for injury, pain and
suffering, including cmotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspir-
acy, and negligent or infentional infliction of emotional distress.

Plaintiff Cisilie Vaile Porsboll is awarded damages of attorneys fees and costs, awarded
in other cases as a result of her having to come to the United States to recover her
children, overturn frandulently obtained orders, and regain custody of her children, in the
amount of $272,255.56, plus interest until paid.

PlaintifT Cisilie Vaile Porsboll is awarded judgment against Defendant R, Scotlund Vaile
for arrears in child support payments, including interest and penalties, as of Febrnary

2006, in the amount of $138,500.00.

10
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6.

Plaintiff Cisilie Vaile Porsboll is awarded punitive damages against Defendant R.
Scotlund Vaile in the amount of $100,000.00.
Plaintiff Cisilic Vailc Porsboll is awarded atzomlays fees and costs in this action in an
amount to be determined upon submission of sufficient documentation and verification as
required by the Local Rules.

Dated: March 13, 2006.

e Lt

ROGEFE LI HUNT (
Unitpd S#ates District Judge

11

CAP 00014



EXHIBIT D



1t
12
I3
14
15
16
17
18
19
20
21
22

24
25
26

Case 2:02-cv-00706-RLH-RJJ  Document 315 Filed 03/13/2006 Page 10of 2

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

CISILIE VAILE PORSBOLL, )
fna CISILIE A, VAILE, )
individually and as Guardian of }
KAJA LOUISE VAILE and }
DAMILLA JANE VAILE, minor children, )
)

Plaintiff(s), ) 2:02-cv-0706-RLH-RJJ
)

Vs. ) JUDGMENT

)
ROBERT SCOTLUND VAILE, )
)
Defendant(s). )
)

This matter having come on for trial, as duly schedunled and noticed, before the
Honorable Roger L. Hunt, U.S. District Judge, on February 27, 2006; and pursuant to the Findings
of Fact and Conclusions of Law and Decision filed herein;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment enter in
favor of the Plaintiffs Cisilie Vaile Porsboll individually, and as Guardian of Kaia Louise Vaile
and Kamilla Jane Vaile, minor children, and against Defendant Robert Scotlund Vaile as follows:
L. Plaintiff Cisilie Vaile Porsboll is awarded $150,000.00 as and for injury, pain and suffer-

ing, including emotional and psychological pam, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,

and negligent or intentional infliction of emotional distress.
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2. Minor Plaintiff Daia Louisc Vaile is awarded $150,000.00 as and for injury, pain and
suffering, including emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,
and negligent or intentional infliction of emotional distress.

3. Minor Plaintiff Kamilla Jane Vaile is awarded $150,000.00 as and for injury, pain and
suffering, including emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,
and negligent or intentional infliction of emotional distress.

4, Plaintiff Cisilie Vaile Porsboll is awarded damages of attorneys fees and costs, awarded in
other cases as a result of her having to come to the United States to recover her children,
overturn fravduiently obtained orders, and regain custody of her children, in the amount of
$272,255.56, plus interest until paid.

5. Plaintiff Cisilie Vaile Porsboll is awarded judgment against Defendant R. Scotlund Vaile
for arrears in child support payments, including interest and penalties, as of February 2006,
in the amount of $138,500.00.

6. Plaintiff Cisilic Vaile Porsboll is awarded punitive damages against Defendant R, Scotiund
Vaile in the amount of $100,000.00.

7. Plaintiff Cisilie Vaile Porsboll 1s awarded attorneys fees and costs in this action in an

amount to be determined upon submission of sufficient docwmentation and verification as

o | St

L. HUNT (
tates District Judge

required by the Local Rules.
Dated: March 13, 2006.
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FILED

NOT FOR PUBLICATION MAR 26 2008

MOLLY DWYER, ACTING CLERK
UNITED STATES COURT OF APPEALS

U.S COURT DBF APPEALS

FOR THE NINTH CIRCUIT

CISILIE VAILE PORSBOLL; et al,, No. 06-15731

Plaintiffs - Appellees, D.C. No. CV-02-00706-RLH/RJ]

V.
MEMORANDUM "
ROBERT SCOTLUND VAILE, .. R i
Defendant - Appellant, - 30
i SR :
- ™S
and : e @
STV
KELLENE BISHOP; et al,, 5ot oo
o d= *
- T )
Defendants. = -

Appeal from the United States District Court
for the District of Nevada
Roger L. Hunt, District Judge, Presiding

Submitted March 18, 2008"

This disposition is not appropriate for publication and is net precedent
except as provided by 9th Cir. R. 36-3.

L]

The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).

JS/Rescarch
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06-15731
Before: CANBY, T.G. NELSON, and BEA, Circuit Judges.

Robert Scotlund Vaile appeals pro se from the district court’s judgment in
favor of plaintiffs following a bench trial in this action alleging violations of the
federal Racketeer Influenced and Corrupt Organizations Act (“RICO™) and various
state laws. We have jurisdiction under 28 U.S5.C. § 1291. We affirm in part,
vacate in part, and remand.

Contrary to Vaile’s contention that the district court lacked jurisdiction over
the state law claims, the district court had supplemental jurisdiction because the
operative facts for the RICO and state law claims were the same. See Brady v.
Brown, 51 F.3d 810, 815-16 {(9th Cir. 1995).

The Nevada district court properly concluded that it had personal
jurisdiction over Vaile because plaintiffs’ claims arose from the custody order that
Vaile obtained in Nevada state court. See Thompson v. Thompson, 798 F.2d 1547,
1549 (9th Cir. 1986) (concluding, in action under Parental Kidnapping Prevention
Act, that California district court had personal jurisdiction over defendant who had
previously filed for divorce and custody in California state court), aff’d, 484 U.S.
174 (1988); see also Mattel, Inc. v. Greiner & Hausser GmbH, 354 F.3d 857, 863-

68 (9th Cir. 2003) (concluding that second action “sufficiently a[rose] out ol or

o

IS/ Research
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result[ed] from™ first action); Baker v. Eighth Judicial Dist. Court, 999 P.2d 1020,

1023 (Nev. 2000) (“Nevada’s long-arm statute . . . reaches the imits of due process
set by the United States Constitution.”).

Appellees’ failure to bring their tort claims against Vaile in the Nevada or
Texas family law procecdings does not bar their claims under the doctrine of res
judicata or the rules governing compulsory counterclaims. See Noel v. Hall,

341 F.3d 1148, 1166 (9th Cir. 2003) (requiring federal courts to apply state law in
determining preclusive effect of state court judgments); /n re JG.W., 54 S.W.3d
826, 833 (Tex. App. 2001) (holding that tort claims based on ex-spouse’s wrongful
taking of children were “anciilary to” prior custody proceedings and thus not
barred by res judicata). The issue of whether Vaile’s false statements were
intentional is not subject to collateral estoppel because Vaile’s intent was not
“actually litigated and essential to” the state court judgment. Getty Oil Co. v. Ins.
Co. of N. Am., 845 S.W.2d 794, 801 (Tex. 1992); LaForge v. State, 997 P.2d 130,
133 (Nev. 2000) (defining collateral estoppel under Nevada Jaw). Morcover, to the
extent Vaile argues that the Nevada Supreme Court concluded that he did not make

false statements to obtain the custody order, his argument is unpersuasive. See

IS/Research 3
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Vaile v. Eighth Judicial Dist. Court, 44 P.3d 506, 519 (Ne‘v. 2002) {discussing

Vaile’s “untruthful representations” to the state court).

The district court did not err by concluding that Vaile was liable for
intentional infliction of emotional distress. First, to the extent the district courlt
judgment can be construed as a default judgment based on Vaile’s consent, the
intentional infliction of emotional distress claim was adequately pleaded in the
Second Amended Complaint. See Benny v. Pipes, 799 F.2d 489, 495 (9th Cir.
1986), amended, 807 F.2d 1514 (9th Cir. 1987). Sccond, there was evidence that
(1) Vaile made false siatements to obtain both a custody order from the Nevada
state court and new passports for Vaile and Porsboll’s two childrer; and (2) then,
without notice to Porsboll, Vaile took the children from Porsboll in Norway and
brought them to the United States. See Dillard Dep’t Stores, Inc. v. Beckwith, 989
P.2d 882, 886 (Nev. 1999) (outlining elements of intentional infliction of
cmotional distress claim under Nevada law); see also Lentini v. Cal. Ctr. for the
Arts, 370 F.3d 837, 843 (9th Cir. 2004) (reviewing findings of fact for clear error).
Because damages were properly awarded under the intentional infliction of

emotional distress claim, we do not address Vaile’s challenge to the RICO and

IS/Research 4
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related state law claims, See Lentini, 370 F.3d at 850 (“We may affirm a districi
court’s judgment on any ground supported by the record[.]” (citation omitted)).

The district court did not abuse its discretion by denying Vaile’s motion for
leave to file  counterclaim because Vaile's motion was filed six months after he
filed his original answer and the record “does not reflect any reasonable
explanation” for the delay. Ralston-Purina Co. v. Bertie, 541 F.2d 1363, 1367
(9th Cir. 1876).

Further, the district court did not abuse its discretion by denying Vaile’s
request to continue the pretrial conference on the eve of wrial. See Danjag LLC v.
Sony Caorp., 263 F.3d 942, 961 (9th Cir. 2001) (explaining that a district court’s
decision concerning a continuance is entitled to great deference and will be
reversed only if there is a clear abuse of discretion).

However, the district court improperly decided the issuc of child support.
The Second Amended Complaint does not allege a claim for unpaid child support
and there is no evidence in the record of express or implied consent to try the issue.
See Consol. Data Terminals v. Applied Digital Data Sys., Inc., 708 F.2d 385, 396
(0th Cir. 1983). Accordingly, we vacate the award of damages for unpaid child

support and remand to the district court for further proceedings. See id. at 397,

JS/Resznrch 3
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We deny Vaile's request to remand this case to a different judge because the
record does not indicate that the case presents the rare circumstances necessary to
warrant reassignment. See Hernandez v. City of EI Monte, 138 F.3d 393, 402-03
(9th Cir. 1998).

Appellees’ request for an order prohibiting Vaile from future filings is

denied.
The parties shall bear their own costs on appeal.

AFFIRMED in part, VACATED in part, and REMANDED.

JS/Resvarch &

CAP 000622



EXHIBIT F



[y

ny

20

21

22

a7

28

WALLICH LA GROUP
97 e Bomares Reod

Lunts 200

o5 Memts, NV BB T

170G} 435-2100

ORDR
WILLICK LAW GRGUP

MARSHAT 8. WILLICK, ES(. i
Nevada Bar No. 002515 =~ F iLED
RICHARD L. CRANE, ESQ. D

Nevads Bax No, 009534 S 2008
3391 E. Bonanza Rd., Suite 200

Las Vepas, Nevada 891 10-2101 c%%g%

emaif@willicklawer Qup.com OF COlET

{702) 438-4100
(702) 438-5311 Fax
Attorneys for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ROBERT SCOTLUND VAILE, Case No.: D-98-230385-D

Dept. No.: 1
Blaintiff,
vs.
CISILIE A. PORSBOLL, f/a CISILIE A Hearing Date: 1012672009
VAILE, Hearing Time: 9:30 AM
Defendant,
ORDER

This matter having come before the Hon Cheryl B. Moss, on Defendant’s Motion Jor Order
to Show Cuvse Why Employer Should Not Be Subject to Pernalties Pursuant to NRS 31297 For
Noncompliance with Writ of Garnishment and For Attorney’s Fee and Cost, and Defendant’s Moiion
fo Order Dismissal of Calijornia Action on Pain of Contempt, to Issue A Payment Schedule For All
Judgments Awarded to Dore, and For Artorney's Fees and Costs. Present at the hearing was,
Raleigh C. Thompson, Esq. of the law firm of MORRIS PETERSON representing DELOITTE &
ToucHE, LLP, Robert Scotiund Vaile, in Pro Se, and Marshal 8, Willick, Esq., of the WiLLIck Law

GROUP, representing Cisilic Porsboll, the Cowrt makes the following findings, conclusions, and

orders:
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The WILLICK LAW GROUP has a Motion to Quash and & Motion to Dismiss in the California
Couwrt scheduled to be heard on December 18, 2009, before the Hon. Charlotie Walter
Woolard. (Time-Index - 09:41.30)

Under the Mack-Manley case,' the issues before the Cowrt are not stayed as the Hanaycutt
case docs not apply. The issues are independent of the Supreme Court Appeal that is
pending, as these issucs have nothing to do with the Penalties Calculations. (Time-Index -
10:00:20 & 11:38:43)

Scotlund’s request to disqualify Richard L. Crane, Esq., of the WILLICK LAW GROUP is
DENIED, as M. Crane is still an actively practicing atterney, and there is no impact on this
cese. (Time Index -~ 11:39:50)

This Court cannol order the California Court to dismiss a case, (Time Index - 11:41:24)
Cisilie’s request pursuant to Brunzell? to issue an Injunction stopping Scotlund from
proceedings in the California action is DENIED. (Time Index - 11:43:25)

Pursuant to NRS 31.294, due to the pending action in California, this Court must stay these
proceedings concerning the Writ of Garnishment, against Deloitte & Touche, LLP. {Time
Index - 11:43:50)

In the fmerim, Scothund is to interplead $1,174.16 per month, beginning with his next pay
cycle, which he indicates is October 30, 2009, to the Clark County, Clerk of the Court,
Steven Grierson, until the December 18, 2009, hearing in Calitornia. Scotlund shall mail
these checks to the Clerk of The Court. (Time Index - 11:45:91)

The Court notes that Scothund is seven pay periods behind at the time of (his hearing. (Time
index - 11:48:00)

Pursuant to NRS 21.075, Notice of Writ of Exceution, the Court finds thar the requirement

has been met, but will direct the Caonstable to rasend the Notice to Seotlund, {Time Index -

12:03:00)

' Mack-AManley v. Mack, 122 Nevy, Adv.Rep. 75, 138 P.3d 325 (2006).

P85 Nev. 3435, 455 P20 31 (1964).
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Pursuant to NRS 11.196, the Court finds the six year statute of limitation on the money
Jndgment has not been tolled. (Time Index - 11:56:13)

The Cowrt finds no deficiency with that the Judgment Renewal that was filed on May 26,
2009, (Time Index - 11:53:20)

Pursuant to NRS 17.214, The WILLICK LAwW GROUP is respensible for filing proof of service
by certified mail of the Judgment Renewal on Scotlund. (Time Tndex - 1 1:51:06)
Scottund indicated that he does not have a copy of the judgment renewal, the Court provided
him with a copy in open court. (Time Index - 11:56:40)

The Cowrt will not issue an Order ro Show Cause to DELOITTE & TOUCHE, pending the
outcome of the California action. (Time Index - [1,56:45)

The Court mekes no ruling or orders regarding preperty location, as the payment center is
located in Tennessee, Scotlund works in California, the judgment is from Nevada, and
normally a garnishment is dene before the net pay is paid to Scothund in California. (Time
Index - 11:58:10)

The Court makes no decision as to the domestication of the Judgment in Califoraia, and wiil
wait and see whal the California Cowt does. (Time Index - 11:58:40)

Cisilie’s request for Attorey’s Fees and Cost for today’s hearing and for the costs expended

in the California action is reserved, (Time Index - 11:57:20)
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i8 Status check is set for February 3, 2010 at 1:30 P.M.
Dated this _____ dayof UL 1772008 2000

STEVEN E. JONES

DISTRICT COURT JUDGE
CHERYL B MOSS

- WILLICK, EST,
Nevada Bar No. 002515
RICHARD L. CRANE, ESQG.
Nevada Bar Ne. 009836

3591 E. Bonanza Rd., Suite 200
Las Vegas, Nevada 86101

(702) 438-4100

Attorneys for Defendan:

Approved as to form and content by:

SIGNATURE
REFUSED
ROBERT SCOTLUND VAILE
P.C. Box 727
Kenwooed, California 95452
Plaintiff In Proper Person

P s MVAILELFGI0: WPD

CAP 00026



EXHIBIT G



f

10

11

12

i3

14

15

ig

17

18

i9

20

21

2z

23

24

25

26

27

28

WILLICK LAW GROVF
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WILLICK LAW GROUP
MARSHAL 8. WILLICK, ESQ.
Nevada Bar No. 002515
RICHARD L. CRANE, ESQ.
Nevada Bar No. 009536

3591 E. Bonanza Rd., Suite 200
Las Vegas, Nevada 89110-2101
email@willicklawgroup.com
(702) 438-4100

{702) 438-5311 Fax

Attorneys for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ROBERT SCOTLUND VAILE, Case No.:
Dept. No..:
Plaintiff,
Vs.
CISILIE A. PORSBOLL, f/k/a CISILIE A Hearing Date:
VAILE, Hearing Time:
Defendant.

ORDER

This matter having come before the Hon Cheryl B. Moss, on Defendant’s Motion for
Declaratory Relief, and Status Check Re: California Case. Present at the hearing was, Raleigh C.
Thompson, Esq. of the law firm of MORRIS PETERSON representing DELOITTE & TOUCHE, LLP,
Robert Scotlund Vaile, in Pro Per, and Richard L, Crane, Esq., and Marshal S, Willick, Esq., of the
WiLLIcK LAwW GROUP, representing Cisilie Porsboll. Based upon the pleadings on file and oral
argument, the Court makes the following findings, conclusions, and orders:

1. Scotlund’s request to appear by telephone at future hearings is DENIED. ({ime Index:

13:46:45)

Electronically Filed
(2/25/2010 04:21:14 PM

Ry -

CLERK OF THE COURT

D-98-230385-D
I

02/03/2010
1:30 P.M.
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'The Order to Show Cause regarding the failure to garnish by Deloitte and Touche, LLP is
WITHDRAWN, and the parties signed a stipulation and order to that cffect in open court,
(I'me Index: 14:24:30)

An Order ta Show Cause is ISSUED to Scotlund to pay $4,696.64 for four payments of
$1,174.14 by the next hearing date of March 8, 2010. If the funds are not paid Scotlund will
be subject 1o Contempt of up to 25 days in jail and sanctions for each payment missed.
(Time Index: 15:09:40)

The Opposition to Motion for Declaratory Relief, entitled Amicus Brief submitted by a
Virginia attorney is STRICKEN from the court’s file. (Time Index: 14:42:56)

Parties are to file updated Financial Disclosure Forms prior to the next Court date. (Time
Index: 15:17:55)

Any and all Briefs are due by close of business Monday, March 1, 2010, there will be no
further brief accepted after this date. (Time Index: 15:10:14)

The following issue have been continued by the Court to the hearing on March 8, 2010, at
1:30 p.m. (Time Index: 15:02:10):

a. The California conversion and abuse of process claims made by Scotlund;

b. Cisilie’s Motion for Declaratory Relief:

c. Scotlund’s Motion to Vacate

d. What is to be done with the interpled funds;

e Ruling on the renewal of judgment;

f. Cisilie’s Motion for 4 Payment Schedule and Direct Payment; and

2. Additional awards of Attorney’s Fees, and those of out of state counsel.

S EEE I EE
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i g. Scotlund has agreed in open court to receiving service by e-mail. {Time Index: 15:21:00)

2 Dated this day of _FEB 25 2010 2010,

AL S, WILLICK, ESQ.
9 Nevada Bar No, 002515
RICHARD L. CRANE, ESQ.
10 Nevada Bar No. 009835

31591 E. Bonanza Rd., Suite 200
11 Las Vegas, Nevada 89101

(702) 438-4100

12 Attorneys for Defendant

13 Approved as to form and content by:

14 SIGMNATURE
REFUSED
15 ROBERT SCOTLUND VAILE
P.O. Box 727

i6 Kenwood, California 95452
Plaintiff Jn Proper Person

17 PAwp IAWVAILELFOE93 WPD
18
1%
20
23
22
23
24
25
26
27

28

WWILLICK LAYW GROUP
3591 Eas Bonares Roxd
Suta 200
Las Vegas, WY B3110:2101
762) 43834100
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MARSHAL 5. WILLICK, ESQ.

Nevada Bar No. D02515 CHEHCY 30 A I 2%
RICHARD L. CRANE, ESQ.
Nevada Bar No. 009536 o p—
3591 E. Bonanza Road, Suite 200 é 7 -/
Las Yegas, NV 89110-210! wid
Phone (702) 438-4100; Fax {702) 438-5311 R
email@wiilicklawgreup.com
Altomeys for Defendant
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ROBERT SCOTLUND VAILE, CASENO: 98-D-230385
DEPT.NQ: !}
Plaiatift, '
Vs,
CISILIE A. VAILE MK.A. CISILIE A. PORSBOLL, DATE OF HEARING: 10/26/2609
TIME OF HEARING: 9:30 AM.
Defendant,

SUPPLEMENTAL FILING AS PIRECTED BY COURT

At the hearing h=id Cetober 26, 2009, the Court directed that the WILLICK Law Group
investigate questions refating 10 enforcement of this Court’s 2003 attorney’s fee award in favor of
Cisilie and ageinst Scot, and specifically questions reised as to service ol the Affidavit of Deferdant
P Suppor of Renewal of Judgment, and Judgmens Renewal,

We have completed an MRCF 11 investigation as to the correciness of our ongoing =fforis
to enforce that colleciion. 1t revealed that our conclusion was correct (the judgmen remains valid,
cutstanding, and open to collection) but our explaradon wes incomplete, and for thar reason

incorrect.

ik
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Specifically, the United States Distriet Court, District of Nevada, Amended Judgment Nung
Pro Tune, of July 23, 2008, consclidated this Court’s 2003 attorney’s fee award within the various
categories and classes of darmnapes awarded to Cisilie and against Scot, including them (at 10} in the
curnulative formai attorney’s fee award:

PluimiffCisli]ic Vaile Porsboll is svwarded damages of attarneys fees and costs, awarded in

other cases as a result of her having to come 1o the United States fo recover her children,

svertum fraudulently oblained orders, and regam custody of her children, in the amount of
$272,265.56, plus interest sntil paid.’

Linlike & state cour~issued judgment, such a federal order does not have to be served wpon
the obligor and, once registered in the local district, the judgment has “ihe same effect as a judgment
of the district court of the district where registered and may be enforced in like manner.” (28 U.S.C.
§ 1963}, 1In cther words, any neud {o renew the 2003 judgment wag mooted by the 2008 federal count
judgment, which need ncl be renewed uniil either 2012 or 2014, as explained below, and the prio:
judgment cf this Court should have been removed from our jud gment-renewal scheduling calendar,
but was not.

The federal district court’s March 13, 2006, Judgment was the basis of the 2008 filing, A
has been discussed at great length during the proceedings in this Court, the only difference between
them is the removai of child support arrearages by the 9" Circuit on the ground that those damages
had not been specificelly pled in the tort suit; all other awards of damages, including the brought.
forward ettorney’s fees, were specifically affirmed.?

We have not fully researched the matter vet, bui since the 2008 judgment was isswed “nunc
pro tunc” to the 2006 original Judgment, there is some question whether the six-year renewal-cf-
judgment statule will call for repewal of that jedgment in 201 2 {six years from the original judgment)
or 2014 (six years from the nure pro tung judgment), but that guastion is academic for the moment;
the only relevant poini here is that there wes nothing 1o do to renew the judgmen in 2009, because

it had been renewed by incomporation intw the federal judgment in 2006 (or 2008).

1 Sep Exhibit |, Amended Judgment Nuzie Pro Tuwe, filed July 23, 2008, The Findirge of Fuct. and
Conciusions of Low and Decivior entered the same dey as the original Judgmend recited (a1 6 the $116,732.05 awarded
by this Coun, and neted the other ewards added 16 110 constitute the §272,255.56 ettorney’s fee lotel,

* See Exhibit 2, Memorandum Decision, fiied March 26, 2008.

2.
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As noted above, that should have resuled in removal of the 2003 judgment from the Hst of
judgments requiring renewal in our caleadaring system, but it did net, and when the previcusly-
calendared renewal date came around, it looks Hke someone initiated the process, alihough it may
have been abandoned at some point in the process, os someone here picked up on the fect that it was
unpecessary, aithough the renewal was put in the file anyway.

My error was in nol noticing the sequence of events, and putting in front of this Court the
“renewed” 2003 order, insiead of the federal 2006 order into which it had been incorporated, for
which misperception [ zpologize.

Botom line, however, is that this Court’s 2603 order for paymentof 3116,732 0% s alive and
well and a compenent of the aitorney’s fees found to be owing as of Masch 13, 2006, in the sumof
$272,255.56, plus interest until peid, Cellection should be enforced, by way of & rogular payment
schedule, end on pain of contempt if any piymenls are missed, until the judgment hes been paid ia

full,

Diated this Q?fzday of November, 2009,
WiLtick Law Group

MARSHAL 8. WILLICK, FRQ.
Nevads Bar No. 002515
RICHARD L. CRANE, ESQ.
Nevada Bar No. 009536

3591 East Bonanza Road, Suite 200
Las Vegas, Nevada 89110-2101
Altomeys for Defendant
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CERTIFICATE OF SERVICE V1A U.S. MAIL
I hereby certify that the Supplemental Filing as Birected by Caurt, was duly served on the
_@E day of November, 2009, pursuant to NRCP 3(b), by depositing a true and comect copy in the
United States Mail, first class mail, postage prepeid, addressed as follows:
Robent Scotlund Vaile
P.0O. Box 727

Kenwood, California 95452
Plaintifl In Proper Person

T thHe WHLLICK' LAW GROUP

PlspitVARLBLFITIY WoR
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Case 2:02-cv-007C6-RLH-RJJ  Document 333 Filed 07/23/2008 Page 1 of2

UNTTED STATES DISTRICT COURT

DISTRICT OQF NEVADA
L N

CISILIE VAILE PORSBOLL, )
fna CISILIE A. VAILE, j
individoally &nd as Guardian of 3
KAIA LOUISE VAILE and )
DAMILLA IANE VAILE, mincr children, }
)

lainties), ) 2.02-cy-0706-RLH-RJJ
)

vs. ) AMENDED JUDGMENT

} NUNC FRO TUNC
ROBERT SCOTLUND VAILE, g
Defendany(s), %

This matter heving come on for trial, as duly scheduted and noticed, before the
Henarzble Roger L. Hunt, {.8. District Judgs, on Febiuary 17, 2004; ond pursuant to the Fiadings
of Fact and Conclusions of Law and Decision filed herein;

IT i£ HEREBY CRDERED, ADIUDGED AND DECREED that judgmen: enter in
faver of the Plaintiffs Cisilic Vafle Porsboll individually, and 25 Guardian of Kaia Louise Vaile
ane! Kamille Jane Vaile, minor children, snd against Defendent Robert Scotlund Vaile as follows:

1 Flaintiff Cisilie Vaile Porsboll is awarded $150,000 00 25 and for Injury, pain and seffer-
jtig, Including cmotional end psychologica! pein, suffering and distress caused by R,
Scothund Vaile's ebduciion or kidnaping, falseimprisonment, acts of fraud and tonspirsey,

wnd negligent o7 intentional infliction of emotiona! distress,
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Minor Plaintiff Daia Louise Vaile is awarded 3150,000.00 &5 and for irjury, pain and
suffering, inctuding emotional and psychologieal pain, suffering and distress caueed by R,
Scotlund Vaile's sbduction or kidneping, fzlse impriscrment, acts of finud and conspiracy,
and negligent or intentional infiictien of emational disiress,
Minor Plaintiff Kamilta Jane Veile i swarded $150,000 00 as and for injury, pain and
suffering, inelucing emotional and psychological pain, suffering and distress ceused by R,
Scotlund Veile's abducton or kidnaping, false imprsonment, zcts of fraud and CONSPITELY,
and negligent or intentione} infliction of emotional distress.
Pleintiff Cisilic Veile Porsboll is awarded demages of attormevs fees and costs, awarded in
other erees a5 & result of hor having 1o come to the United States to recgver her chiléren,
averturr frandalently obtained erders, and regais custody of her children, in the amount of
$272,255 56, phes interest until paid,
Flaintiff Cisilie Vaite Porgboll is awnrded punitive damages aganst Defendant R, Scotlund
Vaile in the amount of $100,000.40.
Plainlif Cisilic Vaile Porsholl is awarded attomeys fees and costs in this sotion in an
arnount £6 be determined upon submistion of sufficient Socumentation and verification 23
required by the Local Rules.

Dated: July 23, 2008.

o Ll

ROGER L/HUNT
Unitaid $t4tes District Judge
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FILED

NOT FOR PUBLICATION MAR 26 2008

MOLLY DWYER, ACTING CLERK
U5 COURTDF AFPEALS

UNITED $TATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

CISILIE VAILE PORSBOLL; et al,, No. 06-15731
Plaintffs - Appelices, B.C. No. CV-02-00708-KLE/RY
V.
MEMORANDUM

ROBERT SCOTLUND VAILE,
Defendant - Appeliant,
and
KELLENE BISHOP; er al.,

Defendents.

Appeal from the United States District Court
for the District of Nevads
Roger L. Hunt, Distriet Judge, Presiding

Submitted March 18, 2008

This disposition is noi zppropriate for publication and is not pracedent
except as provided by 9th-Cir R, 36-3,

The panel uaznimously finds this casc suiteble for decision without
oral argument, See Fed. R, App. P, 34{)(2}.

18R esearch
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Before: CANDY, T G.NELSON, z2nd BEA, Circuil Juidges,

Robert Scotlund Vzile appeals pro se from the district court's judgment in
favor of plaintiffs follewing @ bench trial in this action atleging violatiens of the
federa! Racketeer Influenced and Corrupt Organizations Act ("RICO") and various
state laws. We have jurisdiction under 28 U S.C. § 1291, We affirm ia past,
vacale in pasl, and remand.

Contrary to Vails's contention that the district covrt {acked jurisdiction ever
the state law claims, the districl court hed supplements] jurisdiction because the
operative facts for the RICO and stale faw claims were the sume. See Brady v.
Brows, 51 F.3d 810, 815-16 (9th Cir 1695), ™

The Nevade district cour: property concluded that it hed personal
jurisdiction ovar Vaiie beczuss plaintiffs’ ci.aims= arese frum the custody order that
Vaite obtained in Nevadz state court. See-Thompson v. Thompson, 798 £.2d 1547,
1349 (5th Cir. 1986) (concluding, in action under Parental Kidnapping Prevention
Act, that California district cour: had personal jurisdiction over defendent who had
previously filed for divorce and custody in Californis state conrt), aff'd, 484 U.S,
174 [V9BBY, sew also Mengi, Inc. v. Greiner & Hawsser GribH, 354 F3d §57, §63-

68 (9th Cir 2003) (concluding that second action “sulficiently s[rose] out of er

IS/Reserrch 2
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resaltisd] from” fust acton); Beker v Eighta Judicial Dist Court, 999 P.2¢ 1020,

1023 {Nev, 2000) {“Nevada's Jong-arm statute . ., reachies the Hmits of due process
set by the United States Constitution. ™).

Appetlees’ fzilure to bring iheir tort claims against Vaile in the Nevada or
Texas family law proceedings dees not bar their olaims under the deetrine of res
judiceta or the reles governing compulsory counterclzims. See Noel v Hall,

341 F3d 1148, 1166 (9th Cir. 2003} (requiring federal courts to app?y'slam law in
determning preclusive effect of state court judgments); Jn re J.G. W, 54 §.W . 3d
826, 533 (Tex. App. 2001) (holding that lort claims based on ¢x-spouse’s wronglul
wking of children were “ancillary 10" prior custody proceediags and thus not
barred by res judieara). The issue of whether Vaile's false statements were
inteational is not subjsct 1o collalers! estoppel becense Vaile's intent was not
“zetealty litigated and essenlia_l to” the state enurt judgment. Gertyp Gil Co. v. Ins,
Cooaf N. A, 845 5.W.2d 704, 801 (Tex. 1592); LaForge v. State, $97 P 24 130,
33 (Nev. 2000 (defining collateral csteppel under Nevada law). Moreover, to the
exient Vaile argues that the Nevade Supreme Cowrt concluded that he dic nol make

false siatements to obiaini the custody ceder, his argument 18 unpersuasive, See

JStReicerch i}
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Vaile v. Eiglih Judiciel Dist. Cowre, 44 P.3d 508,519 (Nev. 2002) {eiscussing

Veile's “ontrethiful representations™ to the state court?,

The district coust did not err by concluding that Vaile was liable for
intentional infliclicn of emotional distress. Fitse, to the extent the district court
jndgment can be construed as a default judgment hased on Vaile's consent, the
inteational inflictian of emotional distress claim was sdequately plezded in the
Second Amended Complaint. See Bennp v, Pipes, 799 F 2d 499, 465 (Dth Cir.
G885}, amended, BOT F.2d 1514 {Sth Cir. 1987}, Second, thers wes evidence tal
(1) Vaile made fzlse s:awm‘ems to obtain both a custody order from the Nevada
state court and new passports for Vaile and Porsbell's two chikdren; and {2) then,
without neiice 10 Parsboll, Vaile took the children from Porsboll in Norway and
brovght them (o the United States, See Dillord Dep 't Stores, Inc. v. Beckwith 989
F.2d 882, 886 (Mev. 1999) (outlining clements of intentional infliction of

emotional distress claim under Nevada law), see also Lentint v. Cel. Crr, for the

Aris, 370 F.3d 837, 843 (91k Cir, 2004) {reviewing findings of faci for elear error),

Because damages were propetly awarded under the intentionz] infliction of

emetional distress cluim, we do not address Vaile’s chatlenge Lo the RICO and

J8Ressarsh 4
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related siate law claims. See Lensini, 37C F.3d at §50 (*We may affirm a district
court's judgment on ary ground supported by the record].]” (citation omitted)y,

The district court ¢id not abuse its diseretion by denving Vaile's motion for
feave lo file a counterciaim because Vaile’s motion was filed six months after he
filed his original auswer and the record “does not reflect any reasonable
explanetion™ for the delay. Ralston-Puriva Co. v. Bertie, 541 F.24 1163, 1367
{9th Cir. 1976).

Further, the distriet court did nol abuse its discretion by denying Vaile's
request to continue the pretrial conference on the sve of trial. See Danjug LLC v.
Sony Corp., 263 £.3d 942, 961 [Sth Cir, 200 i} (explaining that a districl court™s
decision concerning a coptinuance is entitied 1o preat deference znd will be
reversed only if there is a clear abuse of discretion).

However, the district court improperly decided the issue of ehild support,

The Second Amended Compiaint does not allege s claim for unpaid child support

and there is ne cvidence in the record of express or implied consent te try the issue,

See Consol. Data Terminals v. Applied Digital Dare Sys, Ine., 708 F.2¢ 385, 356
(9th Cir. 1583). Accordingly, we vacate the award of demages for unpaid child

sippert and remand 1o the district coart for further proceedings,” See w!. at 397.

iSiRcttarch 5
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We deny Vq??e’s reques! to remand this case (o & different judge because the
recerd does not indicaie that the case presents (Re rare circumstances necessary 1o
warrgnt reassignment. See Hernandezr v City of £l Monte, 138 F.36 503, 403.03
{9th Cir. 1958).

Appellees” request for 2 order prohibuing Veile from future flings is
deniad

The parties shall beay their cwn costs on appeal.

AFFIRMED in part, VACATED in part, and REMANDED,

I18/Resenrch G
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WALLICK LAW GROUF
35371 Eas! Bonanzs Road

Suste 200

L.as Vogas, NV 831102101

{102) 4389100

Electronically Filed
02/01/2010 82:52:57 PM

0 |
RIGNAL e

WILLICK LAW GROUP
MARSHAL 8. WILLICK, ESQ.
Nevada Bar No. 002515

3591 E. Bonanza Road, Suite 200
Las Vegas, NV 89110-2101
email@willicklawgroup.com
(702) 438-4100; FAX 438-5311
Attorneys for Defendant/Petitioner

CLERK OF THE COURT

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ROBERT SCOTLUND VAILE, Case No.: 98-D-230385-D
Dept. No.: 1

Plaintiff/Respondent,
Vi,
CISILIE A. PORSBOLL, #/k/a, CISILIE A. VAILE, Hearing Date: N/A

Hearing Time: N/A
Defendant/Petitioner,

FILING OF FOREIGN ORDER/JUDGMENT

TO: StevenD, Grierson, Clerk of the Eighth Judicial District Court, Family Division, Clark
County, Nevada

Defendant/Petitioner, Cisilie A. Porsboll, by and through her attorneys, the WILLICK LAW
GROUP, and pursuant to NRS 17.350 and NRS 130.601 - 604, inclusive, requests that the attached
certified copy of the Judgment, entered on August 4, 2008, in the United States District Court,
District of Nevada, Case No. 2:02-¢v-0706-RLH-RIJ, be filed and given full faith and credit by the

Eighth Judicial District Court of the State of Nevada for enforcement,
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WILLICK LAW GROUP
3561 East Borerza Roodt

Sude 200
Las Viegas, W Bo14D2101
{702 4354100

and that in the interest of equity and economy, said Judgment be domesticated and jurisdictionally

accepted by the Eighth Judicial District Court.

DATED this 3% day of January, 2010.

PAwpERVAILELFC498 WP

Respectfully Submitted By:
WiLLIcK LAw Group

&7 4

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
RICHARD L. CRANE, ESQ.
Nevada Bar No. 009536

3591 E. Bonanza Rd., Suite 200
Las Vegas, Nevada 89110-2101
(702 438-4100

Attorneys for Defendant/Petitioner

i
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
E
CISILIE VAILE PORSBOLL, 3
fna CISILIE A. VATILE, }
individually and as Guardian of )
KAlA LOUISE VAILE and )
DAMILLA JANE VAILE, minor children, )
)
Plaintifi(s), )] 2:02-cv-0706-RLE-RII
)
V5. ) AMENDED JUDGMENT
) NUNC PRO TUNC
ROBERT SCOTLUND VAILE, }
)
Defendani(s). )]
)

This matier having come on for trial, as duly scheduled and noticed, before the
Honorable Roger L. Hunt, U.S. District Judge, on February 27, 2006; and pursuant to the Findings
of Fact and Conclustons of Law and Decision filed herein;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment enter in
favor of the Plaintiffs Cisilie Vaile Porsboll individually, and as Guardian of Kaia Louise Vaile
and Kamilla Jane Vaile, minor children, and against Defendant Robert Scotlund Vaile as follows:
1. Plaintiff Cisilie Vaile Porsboll is awarded $150,000.00 as and for injury, pain and suffer-

ing, including emational and psychological pain, suffering and distress caused by R.
Scotlund Vaile's abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,

and negiigent or intentional infliction of emotional distress.
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t hereby attest and certify on .(......'2.2:/_0_
that the foregoing document is a full, trua

and correct copy of the original on file In my A%
legal custody. §
]
CLERK, U.S. DISTRICT COURT bl - R
DISTRICT OF NEVADA AR ]
[ A SNk
By — Deputy Clerk  ~

Casg 2:02-cv-00708

RILH-RJJ Document 333  Filed 0?&08 Page 2 of 2

Minor Plaintiff Daia Louise Vaile is awarded $150,000.00 as and for injury, pain and
suffering, including emotional and psychological pain, suffering end distress caused by R.
Scotlund Vaile’s abduction or kidnaping, false imprisonment, acts of frand and conspiracy,
and negligent or intentional infliction of emotional distress.
Minor Plaintiff Kamilla Jane Vaile is awarded $150,000.00 as and for injury, pain and
suffering, including emotional and psychological pain, suffering and distress caused by R.
Scotlund Vaile's abduction or kidnaping, false imprisonment, acts of fraud and conspiracy,
and negligent or intentional infliction of emotional distress,
Plaintiff Cisilie Vaile Porsboll is awarded damages of attorneys fees and costs, awarded in
other cases as a result of her having to come to the United States to recover her children,
avertuen fraudulently obtained orders, and regain custody of her children, in the amount of
$272,255.56, plus interest until paid.
Plaintiff Cisilie Vaile Porsboll is awarded punitive damages against Defendant R. Scotlund
Vaiie in the amount of $100,000.00,
Plaintiff Cisilie Vaile Porsboll is awarded attorneys fees and costs in this action in an
amount to be determined upon submission of sufficient documentation and verification as
required by the Local Rules,

Dated: July 23, 2008.

(1
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