
CASE NO. 54209

and

CASE NO. 54272

LUIS A, HIDALGO, JR.

Appellant,

VS.

THE STATE OF NEVADA

Respondent.

1 IN THE SUPREME COURT OF THE STATE OF NEVADA
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LUIS A. HIDALGO, JR.'S AND LUIS HILDALGO. III'S JOINT MOTION FOR A

THIRD EXTENSION OF TIME TO FILE OPENING BRIEF 

12
COMES NOW Appellants, Luis A. Hidalgo, Jr. (hereinafter "Hidalgo Jr."), by and

through his counsel, Dominic P. Gentile, Esq. of the law firm of Gordon Silver, and Luis A.

Hidalgo, III. (hereinafter "Hidalgo III"), by and through his counsel, John L. Arrascada, Esq. of

law firm of Arrascada & Arrascada Ltd., and jointly file this Motion for Extension of Time to

file Opening Brief based upon NRAP 31(a)(1) and NRAP 26(d).

NRAP 26d(d) states, in pertinent part, that "time provided in any of theses rules within

which an act shall be done, may be extended or shortened. . . by order of the court or a justice

thereof upon good cause shown. NRAP 26(d). Further, NRAP 31(a)(1) states, in pertinent part,

that "[a]pplications for extensions of time beyond that which the parties are permitted to stipulate

. . . will be considered only on motion for good cause clearly shown, or ex parte in cases of

extreme and unforeseeable emergency." NRAP 31(a)(1).

This Motion is made and based on the following:

REGARDING HIDALGO Jr. Counsel's good cause for an extension of time:

1. Counsel for Appellant Hidalgo Jr. had allocated the time period from May 24,

20010 through June 28, 2010, without interruption, to focus on this appeal and prepare the

Opening Brief in the instant matter, currently due on June 28, 2010.
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2. Counsel commenced legal research in furtherance of the Opening Brief on May

24, 2010, after returning to the State. Counsel had been in Chicago, IL and Milwaukee, WI from

May 15, 2010 through and including May 23, 2010 on family matters including assisting his son

move out of his college dormitory and attending his aunt's 80
th
 birthday. These events had been

planned and scheduled months in advance and before this Court's last issued order.

3. However, almost all of the time Counsel had allocated to prepare the Opening

Brief in the instant matter was absorbed by other unexpected matters as further discussed below.

4. First, on April 28, 2010, after the filing of Appellants' previous Motion for

Extension of Time on April 21, 2010 but before the filing of the Court's Order Granting an

Extension of Time on May 4, 2010, Counsel received a Notice for Oral Argument from the Ninth

Circuit Court of Appeals on a very short timeframe in United States v. Richards, Case No.:09-

10324. The Oral Argument was scheduled for June 7, 2010 in California, thus, cutting into the

time period Counsel had allocated to prepare the Opening Brief in the instant matter. In

anticipation of the hearing, Counsel required four (4) days to prepare for Oral Argument as a

result of the novel and complex First Amendment issues raised in said appeal.

5. Second, Counsel was in trial in the Eighth Judicial District Court for Case No.:C-

244603 - State of Nevada v. Eddie Shannon, commencing on June 14, 2010 and ending on June

22, 2010. Although this trial date was set at the time that the prior request for extension was

made, Counsel expected this case to be resolved through a plea bargain or, alternatively, that a

continuance would be granted. Unfortunately, no plea negotiations could be consummated, and

the Court refused to grant a continuance of the trial date. Counsel was obligated to prepare for

trial throughout the remainder of the month of June. The case involved several felony charges

including Attempt Murder. Counsel spent a considerable amount of time and effort preparing for

trial in order to effectively represent Mr. Shannon.

6. Counsel is also committed to attend and participate on the panel of presenters for

the State Bar Conference in Monterrey, California from June 24, 2010 through and including

June 27, 2010. Specifically, Counsel will be a Presenter during sessions involving Closing

Arguments and Jury Instructions as well as a Team Instructor during the Trial Academy hosted
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by the Young Lawyers Selection of the Bar. Counsel committed to participate in this Conference

and related activities months in advance.

7. The jury trial in the Hidalgo case lasted for three (3) weeks and the record

contains fifteen (15) volumes with approximately 3359 pages.

8. Because of the above, Counsel has been unable to adequately and competently

perform his appellate services for Hidalgo Jr. due to the immensity of the trial transcripts and

complexity of the appealable issues.

REGARDING HIDALGO M.'s Counsel's good cause for an extension of time:

9. Counsel for Appellant Hidalgo III. budgeted similar time as Hidalgo Jr.'s counsel

for this brief. Counsel for Hidalgo III has previously advised this Court in a prior motion for

extension of time that there exists mutual issues from this joint trial of both Appellants. The

mutual issues include (2) key issues in these Appeals involving two (2) jury instructions.

Counsel for Hidalgo III and counsel for Hidalgo Jr. have been working jointly on these two (2)

key issues and due to Hidalgo Jr.'s counsel's unforeseen events outlined above, both counsel

have been unable to adequately prepare these joint arguments which pertain to issues of first

impression with this Court or changes in the law that this court has never addressed.

10. These issues are jointly asserted by Hidalgo Jr. and Hidalgo III. and should be

consolidated. Accordingly, for the convenience to the Court and the best interests of Appellants,

this Court will best be served if it reviews these joint issues simultaneously for consistency

purposes and for purposes of reviewing a voluminous record from a single trial.
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11. This motion is made in good faith and not for purposes of delay.

12. Counsel respectfully asks this Court to grant an additional 60 days from June 28,

2010, within which to file Appellants' Opening Brief.

Dated this 22nd day of June, 2010.

DOMINIC P. GENTILE
Nevada Bar No. 1923
3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169
(702) 796-5555
Attorney for Appellant Luis A. Hidalgo, Jr.

ARRASCADA & ARRASCADA LTD.

L. SCADA
evada Bar No. 4517

145 Ryland St.
Reno, Nevada 89501
(775) 329-1118
Attorney for Appellant Luis A. Hidalgo, III.
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AFFIDAVIT OF DOMINIC P. GENTILE, ESQ.

STATE OF NEVADA
) ss.

COUNTY OF CLARK )
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DOMINIC P. GENTILE, ESQ., having first been duly sworn, deposes and states that:

1. I am an attorney duly licensed to practice before all Courts in the State of Nevada.

2. I am the court-appointed attorney to represent the Appellant/Defendant, Luis

Hidalgo, Jr., in the instant matter. John L. Arrascada, Esq. of law firm of Arrascada & Arrascada

Ltd. is the court-appointed attorney representing Co-Appellant/Defendant, Luis A. Hidalgo, III,

in the instant matter.

3. I had allocated the time period from May 24, 20010 through June 28,2010,

without interruption, to focus on this appeal and prepare the Opening Brief in the instant matter.

4. I commenced legal research in furtherance of the Opening Brief on May 24, 2010,

after returning to the State. I had been in Chicago, IL and Milwaukee, WI from May 15, 2010

through and including May 23, 2010 on family matters including assisting my son move out of

his college dormitory and attending my aunt's 80 th birthday. These events had been planned and

scheduled months in advance and before this Court's last issued order.

5. However, almost all of the time I had allocated to prepare the Opening Brief in

the instant matter was absorbed by other unexpected matters as further discussed below.

6. First, on April 28, 2010, after the filing of Appellants' previous Motion for

Extension of Time but before the filing of the Court's Order Granting an Extension of Time, I

received a Notice for Oral Argument from the Ninth Circuit Court of Appeals on a very short

timeframe in United States v. Richards, Case No. :09-10324. The Oral Argument was scheduled

for June 7, 2010 in California, thus, cutting into the time period I had allocated to prepare the

Opening Brief in the instant matter. In anticipation of the hearing, I required four (4) days to

prepare for Oral Argument as a result of the novel and complex First Amendment issues raised in

said appeal.

7. Second, I was in trial in the Eighth Judicial District Court for Case No.: C-244603

5 of 8
101371-002/958776.doc



- State of Nevada v. Eddie Shannon, commencing on June 14, 2010 and ending on June 22,

2010. Although this trial date was set at the time that the prior request for extension was made, I

expected this case to be resolved through a plea bargain or, alternatively, that a continuance

would be granted. Unfortunately, no plea negotiations could be entered into, and the Court

refused to grant a continuance of the trial date. I was obligated to begin preparing for trial

throughout the month of June. The case involved several charges including Attempt Murder. I

spent a considerable amount of time and effort preparing for trial in order to effectively represent

Mr. Shannon.

8. I also committed to attend and participate on the panel of presenters for the State

Bar Conference in Monterrey, California from June 24, 2010 through and including June 27,

2010. Specifically, I will be a Presenter during sessions involving Closing Arguments and Jury

Instructions as well as a Team Instructor during the Trial Academy hosted by the Young

Lawyers Selection of the Bar. I committed to participate in this Conference and related activities

months in advance.

9. The jury trial in the Hidalgo, Eighth Judicial District Court Case No.:

C212667/C241394, lasted for three (3) weeks and the record contains fifteen (15) volumes with

approximately 3359 pages.

10. Because of the above, I have been unable to adequately and competently perform

my appellate services for Hidalgo Jr. due to the immensity of the trial transcripts and complexity

of the appealable issues.
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DOMINIC P. GENTILE
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11. Furthermore, two (2) key issues in this Appeal involve two (2) separate jury

instructions. These issues are jointly asserted by Hidalgo III. and should be consolidated.

Accordingly, the convenience to the Court and the interests of Appellants will best be served if

the Court reviews these joint issues simultaneously for consistency purposes.

Further, Affiant sayeth naught.

SUBSCRIBED and SWORN to before me

this  1-7 :71(--day of June, 2010.

TARY PUBLIC in a M for said County
and State
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NOTARY PUBLIC
STATE OF NEVADA

5 County of Clark

No: 92-2829-1 ADELE L. JOHANSEN
My Appointment Expires Aug. 31, 2012
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1
CERTIFICATE OF SERVICE 

The undersigned, an employee of Gordon Silver, hereby certifies that on the 2ii  day of

June, 2010, she served a copy of the LUIS A. HIDALGO, JR.'S and LUIS A. HIDALGO, III'S

JOINT MOTION FOR A THIRD EXTENSION OF TIME TO FILE OPENING BRIEF, by

facsimile, and by placing said copy in an envelope, postage fully prepaid, in the U.S. Mail at Las

Vegas, Nevada, said envelope addressed to:

Nancy A. Becker
Chief Deputy District Attorney
Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89155
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DELE L. JOHANSEN,gfemployee of
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