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Amended Indictment (Hidalgo Jr.) 05/01/08 5 00836-00838 
Amended Judgment of Conviction (Jury Trial) 
(Hidalgo Jr.) 

08/18/09 25 04665-04666 

Amended Notice of Evidence in Support of 
Aggravating Circumstances (Espindola) 

01/09/08 3 00530-00533 

Amended Notice of Intent to Seek Death Penalty 
(Hidalgo Jr.) 

06/18/08 5 00846-00849 

CD: State’s Exhibit 1911 02/04/09 15 02749 
CD: State’s Exhibit 192A2 02/04/09 15 02750 
CD: State’s Exhibit 192B3 02/04/09 15 02751 
CD: Defense Exhibit 14 02/11/09 22 04142 
Court’s Exhibit 2: Transcript of fBird CD 02/05/09 15 02912-02929 
Court’s Exhibit 3: Transcript of Hawk CD 02/05/09 15 02930-02933 
Court’s Exhibit 4: Transcript of Disc Marked as 
Audio Enhancement, 050519-3516, Tracks 1 & 2, 
Track 2 

02/05/09 15 02934-02938 

Court’s Exhibit 5: Transcript of Disc Marked as 
Audio Enhancement, 050519-3516, Tracks 1 & 2, 
Track 1 

02/05/09 15 02939-02968 

Criminal Complaint (Hidalgo III) 05/31/05 1 00001-00003 
Criminal Complaint (Hidalgo Jr.) 02/07/08 3 00574-00575 
Emergency Motion for Stay of District Court 
Proceedings (State) 

02/20/08 4 00775-00778 

Fourth Amended Information (Hidalgo III) 01/26/09 5 01011-01014 
Guilty Plea Agreement (Espindola) 02/04/08 3 00549-00557 
Indictment (Hidalgo Jr.) 02/13/08 4 00724-00727 
Information (Hidalgo III) 06/20/05 1 00005-00008 
Instructions to the Jury 02/17/09 24 04445-04499 
Judgment of Conviction (Jury Trial) (Hidalgo Jr.) 07/10/09 25 04656-04657 
Minutes (Preliminary Hearing) 06/13/05 1 00004 
Minutes (Change of Plea) 02/04/08 3 00558 
Minutes (All Pending Motions) 02/05/08 3 00559 
Minutes (Trial by Jury) 02/06/08 3 00576 
                                                 
1 This CD is a copy of the original.  The copy was prepared by a Clark County employee at the Regional 
Justice Center in Las Vegas Nevada.  Eight hard copies of the CD are being mailed to the Nevada Supreme 
Court. 

2 Id. 

3 Id. 

4 Id.  
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Minutes (Sentencing) 02/12/08 3 00577 
Minutes (All Pending Motions) 02/14/08 4 00728 
Minutes (Arraignment) 02/20/08 4 00779 
Minutes (Sentencing) 03/20/08 4 00787 
Minutes (Sentencing) 03/25/08 4 00788 
Minutes (Decision: Bail Amount) 04/01/08 4 00789 
Minutes (All Pending Motions) 04/15/08 4 00799 
Minutes (All Pending Motions) 04/17/08 5 00834-00835 
Minutes (All Pending Motions) 05/01/08 5 00839-00840 
Minutes (All Pending Motions) 06/17/08 5 00844-00845 
Minutes (State’s Request for Status Check on 
Motion to Consolidate) 

11/20/08 5 00850 

Minutes (All Pending Motions) 01/16/09 5 00916 
Minutes (Calendar Call) 01/22/09 5 00973-00974 
Minutes (Decision) 01/23/09 5 01009 
Minutes (State’s Request for Clarification) 01/26/09 5 01010 
Minutes (Defendant’s Motion for Own 
Recognizance Release for House Arrest) 

02/24/09 24 04505 

Minutes (Status Check re Sentencing) 06/02/09 24 04594 
Minutes (Minute Order re Judgment of 
Conviction) 

08/11/09 25 04664 

Minutes (Sentencing) 10/07/09 25 04667 
Motion for Judgment of Acquittal Or, In the 
Alternative, a New Trial (Hidalgo III and Hidalgo 
Jr.) 

03/10/09 24 04506-04523 

Motion in Limine to Exclude the Testimony of 
Valerie Fridland (State) 

01/13/09 5 00905-00915 

Motion to Conduct Videotaped Testimony of a 
Cooperating Witness (State) 

04/09/08 4 00792-00798 

Motion to Strike Notice of Intent to Seek Death 
Penalty (Hidalgo III and Espindola) 

12/12/05 1 00026-00187 

Motion to Strike the Amended Notice of Intent to 
Seek Death Penalty (Hidalgo Jr.) 

1/09/09 5 00851-00904 

Notice of Appeal (Hidalgo III and Hidalgo Jr.) 07/18/09 25 04658-04659 
Notice of Intent to Seek Death Penalty (Hidalgo 
III) 

07/06/05 1 00009-00013 

Notice of Intent to Seek Death Penalty (Espindola) 07/06/05 1 00014-00018 
Notice of Intent to Seek Death Penalty (Carroll) 07/06/05 1 00019-00023 
Notice of Intent to Seek Death Penalty (Counts) 07/06/05 1 00024-00025 
Notice of Intent to Seek Death Penalty (Hidalgo 
Jr.) 

03/07/08 4 00784-00786 
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Opposition to Defendant Luis Hidalgo, Jr.’s 
Motion for Judgment of Acquittal Or, In the 
Alternative, a New Trial (State) 

03/17/09 24 04524-04536 

Opposition to State’s Motion to Conduct 
Videotaped Testimony of a Cooperating Witness 
(Hidalgo III) 

04/16/08 5 00800-00833 

Opposition to State of Nevada’s Motion in Limine 
to Exclude Testimony of Valerie Fridland 
(Hidalgo III and Hidalgo Jr.) 

01/20/09 5 00919-00972 

Order Denying Defendants Motion for Judgment 
of Acquittal Or, In the Alternative, Motion for 
New Trial 

08/04/09 25 04660-04663 

Order Denying Defendants Motion to Strike 
Notice of Intent to Seek Death Penalty 

10/03/06 1 00188-00192 

Order Directing Answer 10/20/06 3 00514-00515 
Order Dismissing Petition 04/09/08 4 00790-00791 
Order Granting Motion for Stay 02/21/08 4 00780-00781 
Order Granting the State’s Motion to Consolidate 
C241394 and C212667 

01/16/09 5 00917-00918 

Order Withdrawing Opinion, Recalling Writ, and 
Directing Answer to Petition for Rehearing 

02/21/08 4 00782-00783 

Opinion 12/27/07 3 00516-00529 
Petition for Writ of Mandamus Or, In The 
Alternative, Writ of Prohibition (Hidalgo III and 
Espindola) 

10/16/06 2-3 00193-00513 

Proposed Jury Instructions Not Used 02/12/09 24 04389-04436 
Proposed Verdict Forms Not Used 02/17/09 24 04502-04504 
Reply to State’s Opposition to Motion for 
Judgment of Acquittal Or, In the Alternative, a 
New Trial (Hidalgo III and Hidalgo Jr.) 

04/17/09 24 04537-04557 

Sentencing Memorandum (Hidalgo III and 
Hidalgo Jr.) 

06/19/09 24 04595-04623 

State Petition for Rehearing 01/23/08 3 00534-00548 
Supplemental Points and Authorities to Defendant, 
Luis A. Hidalgo, Jr.’s Motion for Judgment of 
Acquittal Or, In the Alternative, a New Trial 
(Hidalgo III and Hidalgo Jr.) 

04/27/09 24 04558-04566 

Transcript (Defendant, Luis Hidalgo III’s Motion 
for Acquittal Or, In the Alternative, a New Trial; 
Defendant Luis Hidalgo, Jr.’s Motion for 
Judgment of Acquittal) 

05/01/09 24 04567-04593 

Transcript (Defendant's Motion to Amend Record) 01/11/11 25 04668-04672 
Transcript (Defendant’s Motion for Audibility 
Hearing and Transcript Approval) 

02/05/08 3 00560-00573 
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Transcript (Motions) 02/14/08 4 00729-00774 
Transcript (Sentencing) 06/23/09 25 04624-04655 
Transcript (Calendar Call) 01/22/09 5 00975-01008 
Transcript (Grand Jury) 02/12/08 4 00578-00723 
Transcript (Jury Trial Day 1: Jury Voir Dire) 01/27/09 6 01015-01172 
Transcript (Jury Trial Day 2) 01/28/09 7-8 01173-01440 
Transcript (Jury Trial Day 3) 01/29/09 9 01495-01738 
Transcript (Jury Trial Day 4) 01/30/09 10-11 01739-02078 
Transcript (Jury Trial Day 5) 02/02/09 12 02079-02304 
Transcript (Jury Trial Day 6) 02/03/09 13 02305-02489 
Transcript (Jury Trial Day 7) 02/04/09 14-15 02490-02748 
Transcript (Jury Trial Day 8) 02/05/09 15 02752-02911 
Transcript (Jury Trial Day 9) 02/06/09 16 02969-03153 
Transcript (Jury Trial Day 10) 02/09/09 17-18 03154-03494 
Transcript (Jury Trial Day 11) 02/10/09 19-20 03495-03811 
Transcript (Jury Trial Day 12) 02/11/09 21-22 03812-04141 
Transcript (Jury Trial Day 13) 02/12/09 23 04143-04385 
Transcript (Jury Trial Day 13 (Excerpt)) 02/12/09 23 04386-04388 
Transcript (Jury Trial Day 14: Verdict) 02/17/09 24 04437-04444 
Trial Memorandum (Hidalgo Jr.) 01/29/09 8 01441-01494 
Verdict (Hidalgo Jr.) 02/17/09 24 04500-04501 
Writ of Mandamus (Hidalgo III) 06/03/08 5 00841-00843 
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(702) 796-5555 
Attorneys for Defendant, Luis Alonso Hidalgo, III 

~I 

.-
c._. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, 

Plaintiff, 

vs. 

LUIS ALONSO HIDALGO III. #1849634, 

Defendants. 

CASE NO.: C212667 
DEPT. NO.: XXI 

OJ'POSITION TO STATE'S MOTION TO 
CONDUCT VIDEOTAPED TESTIMONY 
OF A COOPERATING WITNESS 

Date of Hearing: April 10, 2008 
_________________ -' Time of Hearing: 9:30 a.m. 

Defendant, Luis Alonso Hidalgo III., ("Defendant"), by and through his counsel of 

record, Dominic P. Gentile, Esq. of the law firm Gordon & Silver, Ltd., hereby opposes the 

State's Motion to Conduct Videotaped Testimony of a Cooperating Witness filed by Plainti fr, 

State of Nevada ("Plaintiff'). 

This Opposition is made and based upon the following Memorandum of Points and 

Authorities, any attachments thereto, and the papers and pleadings already on file herein 

Dated this /? ~ of April, 2008. , 
GOWON&~~ 
By:-.-=-~~'2!~~~~c_-

DOMINIC P GENTILE 

I of II 

Nevada Bar No. 1923 
PAOLAM. ARMENI 
Nevada Bar No. 8357 
3960 Howard Hughes Pkwy., 9th Floor 
Las Vegas, Nevada 89169 
(702) 796-5555 
Attorneys for Defendant, 
Luis Alonso Hidalgo, III 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

The plaintiff has filed a motion with this Court seeking an order that the testimony of 

Anabel Espindola be memorialized prior to trial by way of a videotaped deposition. According to 

the charges, Espindola is now an admitted accomplice against whom plaintiff once sought the 

death penalty but with whom they have negotiated a plea of guilty to a "fictional" charge. As part 

of the plea bargain, plaintiff has promised Espindola release from custody and non-oppostion to 

a sentence of probation. It has made her release dependent upon her giving a deposition. See 

Exhibits 1 (Guilty Plea Agreement), 2 (Agreement to Testify) and 3 (Recorder's Transcript of 

Hearing Re: Espindola Plea, FeblUary 4,2008). 

The plaintiff offers no authority, statutory or otherwise, to support its application. 

Moreover, once again it fails to support its factual assertions - conclusory as they are - with any 

affidavits, declarations or materials for the Court to consider. Nothing appears in the record 

setting out the source(s) and basis for the prosecutor's statements that, prior to Espindola entering 

the plea of guilty, "another cooperating witness received pressure from at least one co-defendant 

to lie about the circumstances of May 19, 2005." The record is also bereft of any support for the 

proposition that "the witness 1 lives in danger now that it is known she will be testifying". The 

plaintiff asserts that memorializing the testimony of Espindola, an admitted accomplice witness, 

will somehow remove the motivation of some unknown person or persons to harm or kill 

Espindola. It does so without any factual support that anyone has made any attempts to hann 

Espindola or anything to establish that she wouldn't be harmed out a desire for revenge. Nor 

does it distinguish how Espindola's "danger" is any different from any other prosecution witness 

who may testify against a defendant in a criminal case, thereby making the instant matter an 

exception to the lUle that depositions are not available in criminal cases. 

More importantly, it fails to disclose to this Court that NRS 174.175, which governs the 

taking of a deposition to preserve testimony in a criminal case, expressly excludes accomplice 

I From the text and grammar employed, it is unknown whether the plaintiff is speaking of 
Espindola or the "another cooperating witness" referred to in the prior sentence. 

2 of II 
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1 witnesses from its application. See NRS 174.175(3). Finally, its seeks to bind a non-party to this 

2 proceedings, Luis Alonso Hidalgo Jr., by the order that it requests, notwithstanding its failure to 

3 seek the order in the proper case. 

4 II. THE TAKING OF A DEPOSITION TO PRESERVE TESTIMONY IN A CRIMINAL 
CASE IS GOVERNED BY STATUTE. 

5 

6 
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NRS 174.175 was enacted as part of the general omnibus revision of the Nevada 

Criminal Code in 1967. It provides: 

1. If it appears that a prospective witness may be unable to attend or prevented 
from attending a trial or hearing, that his testimony is material and that it is 
necessary to take his deposition in order to prevent a failure of justice, the court at 
any time after the filing of an indictment, infOlmation or complaint may upon 
motion of a defendant or of the state and notice to the parties order that his 
testimony be taken by deposition and that any designated books, papers, 
documents or tangible objects, not privileged, be produced at the same time and 
place. If the deposition is taken upon motion of the state, the court shall order that 
it be taken under such conditions as will afford 10 each defendant the opportunity 
to confront thc witnesses against him. 

2. If a witness is committed for failure to give bail to appear to testify at a trial or 
hearing, the court on written motion of the witness and upon notice to the parties 
may direct that his deposition be taken. After the deposition has been subscribed 
the court may discharge the witness. 

3. This section does not apply to the prosecutor, or to an accomplice in the 
commission of the offense charged. 

Emphasis added to the original. 

NRS 174.175(3) is unique to Nevada, representing a very deliberate legislative intent that 

accomplices testify only in person before a jury, consistent with Nevada's view of the inherent 

lack of trustworthiness of accomplice testimony without corroboration. The first two sections of 

the statute are similar to those found in many states and the federal rules of criminal procedure. 

The legislative history of AB 81, which was part of the Omnibus Revision of Nevada's Criminal 

Code enacted in 1967, makes it clear that Federal Rule of Criminal Procedure 15(a) was its 

model. However, section three was a verbatim carryover from the NRS 171.505 which was 

enacted as part of the 1911 Criminal Practice Act. It has been unchanged for almost one hundred 

years and deliberately preserved by the legislature as something sui generis to Nevada law. For 

GORDON &: SILVER, LID. 3 of 11 AnORrlEYS A1LAW 
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1 almost a century Nevada has prohibited the substitution at a jury trial of the deposition testimony 

2 of an accomplice in place of live testimony. In a case such as the one sub judice where the 

3 plaintiff had an opportunity to conduct a preliminary hearing in a related matter, as was 

4 demanded by the defendant in 08FB0018X, but chose instead to thwart the opportunity for cross-

5 examination until its accomplice became more comfortable with testifying and got her story 

6 straight, this Court should not ignore onc hundred years of legislative policy regarding 

7 accomplice testimony being excluded from the reaches of being prcscnted to a jury by 

8 deposition. 

9 Nevada has no jurisprudence on NRS 174.175. Other states and the federal courts have 

10 interpreted their rules which are similar to NRS 174.175(1) & (2), however. In State v. Brothers, 

11 1979 WL 207495 (Ohio App Dist 7, 1979), the Ohio Court of Appeals examined Ohio's rule 

12 which states that a deposition may be taken only when a prospective witness will be unable to 

\3 attend or will be prevented from attending a trial or hearing, and if it further appears that his 

14 testimony is material and that it is necessary to take his deposition in order to prevent a failure of 

15 justice, the court, at any time after the filing of an indictment may order the deposition taken. 

16 The Ohio Court of Appeals held in that case that there was no possibility of the witness' failure 

17 to appear because he had pleaded guilty to murder and was incarcerated. Anabel Espindola is in 

18 custody in this case. She has pleaded guilty to the killing of Timothy Hadland and admitted her 

19 role as an accomplice.2 The Clark County Detention Center has an excellent record for 

20 protecting its inmates. In fact, it is difficult to imagine how Ms. Espindola could possibly be 

21 safer anywhere else. Moreover, since the crimes to which she has pleaded guilty make her 

22 eligible for a sentence greater than the amount of time that she has been in custody, there is little 

23 for her to lose by remaining in custody, as she will be credited for that time if she is not 

24 sentenced to probation. Yet the plaintiff seems to be concerned that she has been in custody 

25 almost three years and seems to have an appetite for her to be released, even if it is only 

26 

27 

28 

2 Defendant does not concede that this admission by Espindola is tme or false. He does, 
however, remain adamant that she was not his accomplice, as he had nothing to do with nor any 
knowledge of the homicide before it occurred. 

GURDON & SILVER, L1P. 4 of 11 AnORNEYSAT LAW 
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1 prompted by being part of the purchase price for her testimony. Given that plaintiff wanted her to 

2 be subject to death prior to her "cooperation", this is not a stretch of the imagination. Simply 

3 stated, that is not sufficient reason to memorialize the testimony of an accomplice witness in the 

4 face of a legislative intent and mandate to the contrary, particularly when the plaintiff chose to 

5 avert a preliminary hearing in a related matter after the defendant in that case demanded one in 

6 fifteen days of arraignment, choosing to present the case to the grand jury and avoid cross-

7 examination ofEspindola. 

8 In Brumley v. Wingard, 269 F. 3d 629, 640-642 (6th Cir. 2001) the United States Court of 

9 Appeals for the Sixth Circuit relied upon Barber v. Page, 390 U.S. 719, 722, 88 S.Ct. 1318,20 

10 L.Ed.2d 255 (1968) wherein the Supreme Court squarely held that a witness is not unavailable 

II when in custody serving a sentence in a different jurisdiction than the hial proceedings. In 

12 Dixon v. State, 27 Md.App. 443, 340 A.2d 396, 402 (Md. App. 1975) the cOUlt held that it's 

13 criminal depositions rule, virtually identical to Nevada's, had as its purpose the perpetuation of 

14 evidence and noted that its Supreme Court held in Kardy v. Shook, 237 Md. 524, 207 A.2d 83 

15 (1965) that trial courts lack an inherent power to direct the taking of depositions. Other states are 

16 consistent in recognizing that while depositions are allowable in criminal cases, the 

17 circumstances permitting their use must be exceptional. McGuinness v. State, 92 N.M. 441, 442, 

18 589 P. 2d 1032, 1033 (N.M. 1979). State v. Barela, 86 N.M. 104,519 P.2d 1185 (N.M Ct.App. 

19 1974). The necessity must be clearly established, and the burden of showing that necessity is on 

20 the prosecution. Haynes v. People, 128 Colo. 565, 265 P.2d 995 (1954). While depositions are 

21 allowable in criminal cases when the legislature so provides, the circumstances permitting their 

22 use must be extraordinary. The necessity must be clearly established, and the duty of showing 

23 that necessity is the burden of the prosecution. See United States v. Mitchell, 385 F. Supp. 1190, 

24 1192 (D. C. D. C. 1974). It follows that the conditions established by the legislature in enacting 

25 NRS 174.175 must be met honored with strict compliance for a trial court to ordcr the taking of a 

26 deposition. Given that accomplice testimony is expressly excluded by NRS 174.175(3), this is 

27 impossible. 

28 Here, one of the prosecutors assigned to the case has failed to offer anything other than 

GOKDON&SILVE", LID. 
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GORDON & SILVER, LTD. 
AnORNEYS AT LAW 

an unsworn, non-specific narrative of his own to support a ·showing of need of exceptional 

circumstances for the deposition that he seeks, does not call to the Court's attention that NRS 

174.175(3) even exists and is disingenuous as to his tme reasons for wanting the deposition taken 

- to enable the State to live up to its plea bargain agreement with the witness and keep her happy. 

In United States v. Ruiz-Castro, 92 F. 3d 1519, 1533 (loth Cir. 1996) overruled on other grounds 

by United States v. Flowers, 441 F.3d 900, 903(lOth CiT. 2006) the United States Court of 

Appeals for the Tenth Circuit held that the applicant seeking the deposition failed to meet his 

burden of proving that exceptional circumstances existed justifying the taking of the deposition 

as required by Fed.R.Crim.P. 15(a). It relied upon an Eleventh Circuit opinion, United States. v. 

Drogoul, I F.3d 1546, 1552-53 (11th Cir.1993) which held that the burden is placed upon 

proponent of depositions to satisfy the rule or statutes requirements through the use of affidavits 

or some other evidentiary support. While the prosecutors in the instant case seem to have ignored 

them throughout its entire history, the Rules of the District Courts of the State of Nevada 

mandate that all motions in all actions, civil or criminal, have factual assertions supported by 

affidavit. DCR 5 reads: 

Rule 5. Scope, constmction. and application of rules 
These niles shall be liberally construed to secure the proper and efficient 
administration of the business and affairs of the court and to promote and 
facilitate the administration of justice by the court. 

These rules cover the practice aud procedure in all actions in the district 
courts of all districts where no local rule coveriug the same subject has beeu 
approved by the supreme court. Local rules which are approved for a particular 
judicial district shall be applied iu each instance whether they are the same as or 
inconsistent with these rules. 
Emphasis added to the original. 

The Eighth Judicial District Court has a specific rule dealing with motions in civil cases but not 

criminal cases. See EDCR 2.21. Therefore DCR 13, which reads in pertinent part as follows, 

applies to criminal cases in the Eighth Judicial District: 

Rule 13. Motions: Procedure for making motions; affidavits; renewal, rehearing 
of motions. 

5. The affidavits to be used by either party shall identify the affiant, the party on 
whose behalf it is submitted, and the motion Or application to which it pertains 

6 of II 
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GORDON & SilVER, LTD. 
AtTOIlNEYS AT lAW 

and shan be served and filed with the motion, or opposition to which it relates. 
Affidavits shall contain only factual, evidentiary matter, shall conform with 
the requirements ofNRCP 56(e), and shall avoid mere general conclusions or 
argument. Affidavits substantially defective in tbese respects may be 
stricken, wholly or in part. 

6. Factual contentions involved in any pre-trial or post-trial motion shall be 
initially presented and heard upon affidavits. Oral testimony may be rcceived 
at the hearing with the approval of the court, or the court may set the matter for a 
heariug at a time in the future and anow oral examination of the affiants to rcsolve 
factual issues shown by the affidavits to be in dispute. 
Emphasis added to original. 

The rule makes no mention of an exemption for statements of opinion couched as fact made by a 

prosecutor in the narrative portion of a motion by the State. This Court cannot find that Anabel 

Espindola "may be unable to attend or prevented from attending a trial or hearing" merely hy 

relying on the prosecutor's unsupported opinion. Nor can it find that "it is necessary to take his 

deposition in order to prevent a failure of justice" just bccause the prosecutor says so. And most 

of an, it cannot and should not ignore that the prosecutor has either failed to learn the existence 

of NRS 174.175(3) or deliberately failed to cite NRS 174.175 at an out of a concern that 

subsection three would come to the Court's attention, thereby thwarting the State's effort to fulfill 

an ill-conceived promise made in a plea bargain. The State is free to agree to the release of Ms. 

Espindola without the deposition, if it wishes to keep her happy. It is neither empowered nor 

free to conscript the defendant into helping it do so. 

III. A DEPOSITION IN THE ABSENCE OF A SHOWING OF COMPLIANCE WITH 
THE LEGISLATIVE AND JUDICIAL POLICY TOWARDS ACCOMPLICE 
TESTIMONY WILL HAVE AN ADVERSE AND PREJUDICIAL IMPACT ON THE 
JURY'S ABILITY TO ASSESS ESPINDOLA'S DEMEANOR AND DEPRECIATE THE 
VALUE OF CROSS-EXAMINATION. 

The witness-stand is the place where witnesses give evidence. It is the place where the 

witness exposes himself to the jurors - a group of strangers to the witness - and submits her 

credibility to their judgment. The confrontation clause requires that a wilness give a slatement 

under oath and submit to what has been termed the "ordeal of a cross-examination". See Mattox 

v. United States, 156 U.S. 237, 244, 15 S. Ct. 337 (1895). It also requires that the jury be able" 
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1 to observe the demeanor of the witness in making his statement, thus aiding the jury in assessing 

2 his credibility." Maryland v. Craig, 497 U.S. 836, 845-846, III L.Ed.2d 666, 679, 110 S.Ct. 

3 3157 (\990). Demeanor evidence is importantly relevant on the issue of credibility. See 

4 California v. Green, 399 U.S. 149, 160,26 L.Ed.2d 489, 90 S.Ct. 1930 (1979), and jurors are to 

5 be so instructed. As explained by Judge Learned Hand, a witness's" 'demeanor'-is a part of the 

6 evidence. The words used are by no means all that we rely on in making up our minds about the 

7 truth of a question that arises in our ordinary affairs, and it is abundantly settled that a jury is as 

8 little confined to them as we are. They may, and indeed they should, take into consideration the 

9 whole nexus of sense impressions which they gel from a witness. This we have again and again 

10 declared, and have rested our affirmance of findings of fact of a judge, or of a jury, on the 

11 hypothesis that this part of the evidence may have turned the scale." Dyer v. MacDougall201 

12 F.2d 265, 269 (2d Cir. 1952). 

13 Demeanor evidence is of considerable legal consequence. It can have a dispositive effect 

14 in the outcome of a case "in which the existence or nonexistence of a determinative fact depends 

15 upon the credibility to be given to testimonial evidence." Harding v. Purtle, 275 CaJ.App.2d 

16 396,40079 CaJ.Rptr. 772 (1969.) Although demeanor evidence does nol appear on the record, 

17 and for that reason has led to the rule that the fact finder is the exclusive judge of credibility, 

18 many is the case which is affirmed on appeal because the reviewing court necessarily deferred to 

19 the finding of the trier of fact on issues of credibility. This is particularly true in Nevada where 

20 as a matter of Constitutional mandate the court may not weigh evidence in a criminal case. 

21 "The plimary object of the [Confrontation Clause] was to prevent depositions or ex 

22 parte affidavits ... being used against the prisoner in lieu of a personal examination and eross-

23 examination of the witness in which the accused has an opportunity, not only of testing the 

24 recollection and sifting the conscience of the witness, but of compelling bim to stand face to 

25 face witb the jnry in order that they may look at him, and jndge by his demeanor upon the 

26 stand and the manner in which be gives his testimony whether he is worthy of belief.' " 

27 Kentuckyv. Stincer, 482 U.S. 730, 736-737,107 S.Ct. 2658, 2662-2663, 96 L.Ed.2d 631 (1987), 

28 quoting Mattox v. United Statcs, 156 U.S. 237, 242-243, 15 S.Ct. 337, 339, 39 L.Ed. 409 
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GORVON &SllVER. LID. 
ATTORNEYS AT LAw 

(1895). "That experience - taking the oath or affinning to tell the truth, 'standing in the presence 

of the person the witness accuses' and speaking in front of a group of critical strangers-is 

expected to have a truth-inducing influence on the witness. "It is always more di fficult to tell a 

lie about a person 'to his face' than 'behind his back.' ... Of course, the testimonial experience 

may also "unfortunately, upset the truthllil rape victim or abused child; but by the same token 

may confound and undo the false accuser, or reveal the child coached by the malevolent adult." 

People v. Adams, 19 Cal. App. 4th 412, 438-439, 23 Cal. Rptr. 2d 512 (Cal. App. 61h Cist. 1993), 

relying on Coy v. Iowa, 487 U.S. 1012, 1019-1020, 108 S.Ct. 2798, 2802 (1988). Courts have 

recognized that an experienced witness can be "cagey" under cross-examination', ean anticipate 

the reach of a line of cross-examination and give nonresponsive and unwanted answers4
, appear 

more comfortable in the presence of a jury than an inexperienced witness5
, and be rehearsed with 

the earlier videotaped deposition in preparation for live testimony at a suhsequent trial. Thus it 

makes sense that a state that employs a policy of distrust of accomplice testimony, NRS 175.291, 

would find that the employment of depositions to memorialize accomplice testimony would tend 

to artificially bolster their credibility and take away from the jury an important decision making 

tool by impacting on the ability to judge truthfulness from the witness's demeanor. This is 

consistent with the pronouncement of the Nevada Supreme Court in Austin v. State, 87 Nev. 

578,491 P. 2d 724, 731 (Nev. 1971) wherein the Court held: 

By NRS 175.291, our legislature has declared that one who has participated 
criminally in a given criminal venture shall be deemed to have such character, and 
such motives, that his testimony alone shall not rise to the dignity of proof beyond 
a reasonable doubt. To this legislative policy we must give meaningful effect. 

It is respectfully submitted that NRS 174.1 75(3) is an additional part of the legislative 

policy towards accomplice witnesses and must be honored with strict compliance here. 

III 

III 

III 

3 United States v. Cote, 2007 WL 1000849 (S.D.N.Y. 2007). 

4 People v. Auer, 393 Mich. 667, 674 (Mich. 1975). 

5 Ledesma v. State, 141 Tex. Crim. 37, 39,181 S.W. 2d 705 (Tex. Crim. App. 1944) 
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1 CONCLUSION 

2 Based on the foregoing, Luis Alonso Hidalgo III. respectfully requests the Court deny the 

3 State's molion. 

4 Dated this 16th day of April, 2008. 
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By: ~D~~~I~P.~G~N~T~I~LE~-----------
Nevada BarNo. 1923 
PAOLA M. ARMENI 
Nevada BarNo. 8357 
3960 Howard Hughes Pkwy., 9th Floor 
Las Vegas, Nevada 89109 
(702) 796-5555 
Attorneys for Defendant, 
Luis Alonso Hidalgo, III 
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ATTORNEYS AT LAW 

CERTIFICATE OF SERVICE 

The undersigned, an employee of Gordon & Silver, Ltd., hereby certifies that on the 16th 

day of April, 2008, she served a copy of the Opposition to Motion to Conduct Videotaped 

Testimony of a Cooperating Witness, by facsimile, and by placing said copy in an envelope, 

postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope addressed to: 

David Roger 
Clark County District Attorney 
Marc Digiacomo 
Chief Deputy District Attorney 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
Attorney for Plaintiff 
Fax No. (702) 477-2922 

~~~ 
GORDON & SILVER, LTD. 
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6 

• 
GMEM 
DAVID ROGER 
DISTRICT ATTORNEY 
Nevada Bar #002781 
MARC DIGIACOMO 

I" '" '. :..., II " '/ ',:1 
'" :;:,'l:· 

•. 'I"'~ 

Chief Deputy District Attorney 
Nevada Bar #006955 
200 Lewis Avenue 
Las Vegas, NY 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

-, /l 
, ;/ 

I 

• 
----~---~----- ---

FILEll IN OPEN COURT 
FEB 0 4 2008 20_ 
CflARLr:S J. SHOAT 
CLr~ O~ THEJt.'1fib 

BY D~S'IEDEPUTY 

7 DISTRICT COURT 

8 CLARK COUNTY, NEVADA 

9 THE STATE OF NEVADA, 

10 Plaintiff, 

II -vs-

12 ANABEL ESPINDOLA, 
#1849750 

13 

14 Defendant. 

CASE NO: 
DEPT NO: 

15 GUILTY PLEA AGREEMENT 

C212667 
XXI 

16 I hereby agree to plead guilty to: VOLUNTARY MANSLAUGHTER WITI-I USE 

17 OF A DEADLY WEAPON (Category B Felony - NRS 200.040, 200.050, 200.080), as more 

18 fully alleged in the charging document attached hereto as Exhibit" I". 

19 My decision to plead guilty is based upon the plea agreement in this case which is as 

20 follows: 

21 The State agrees to make no recommendation at sentencing. Additionally, both sides 

22 agree, as a condition of the plea, to fulfill their obligations contained in Exhibit two (2) to 

23 this agreement. 

24 CONSEQUENCES QF THE PLEA 

25 I understand that by pleading guilty I admit the facts which support all the elements of 

26 the offense(s) to which I now.plead as set forth in Exhibit "I ". 

27 I understand that as a consequence of my plea, the Court must sentence me \0 

n imprisonment in the Nevada Department of Corrections for a minimum term of not less than 

\\supcmulfJ\digiacm$\MyOocs\MVll\PALOMrNO\OPA ESPINOOLA,doc 
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" • • 
ONE (I) year and a maximum term of not more than TEN (10) years, plus an equal and 

2 consecutive minimum term of not less than ONE (I) year and a maximum term of not more 

3 than TEN (10) years lor the usc of a deadly weapon enhancement. The minimum term of 

4 imprisonment may not exceed forty percent (40%) of the maximum term of imprisonment. 

5 I understand that I may also be fined up to $10,000.00. I understand that the law requircs me 

6 to pay an Administrative Assessment Fee. 

7 I understand that, if appropriate, I will be ordered to make restitution to the victim of 

8 the offense(s) to which I am pleading guilty and to the victim of any related offensc which is 

9 being dismissed or not prosecuted pursuant to this agreement. I will also be ordercd to 

10 reimburse the State of Nevada for any expenses related to my extradition, ifany. 

II [ understand that I am eligible for probation for the offense to which I am pleading 

12 guilty. I understand that, except as otherwise provided by statute, the question of whether I 

13 receive probation is in the discretion of the sentencing judge. 

14 I understand that if more than one sentence of imprisonment is imposed and I am 

15 eligible to serve the sentences concurrently, the sentencing judge has the discretion to order 

16 thesentences served concurrently or consecutively. 

17 I also understand that information regarding charges not filed, dismissed charges, or 

18 charges to be dismissed pursuant to this agreement may be considered by the judge at 

19 sentencing. 

20 I have not been promised or guaranteed any particular sentence by anyone. I know 

21 that my sentence is to be determined by the Court within the limits prescribed by statute. 

22 I understand that if my attorney or the State of Nevada or both recommend any 

23 specific punishment to the Court, the Court is not obligated to accept the recommendation. 

24 J understand that if the State of Nevada has agreed to recommend or stipulate a 

25 particular sentence or has agreed not to present argument regarding the sentence, or agreed 

26 not to oppose a particular sentence, or has agreed to disposition as a gross misdemeanor 

27 when the offense could have been treated as a felony, such agreement is contingent upon my 

28 appearance in court on the initial sentencing date (and any subsequent dates if the sentencing 

2 

----------------------_._----
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is continued). I understand that if I fail to appear for the scheduled sentencing date or I 

2 commit a new criminal offense prior to sentencing the State of Nevada would regain the full 

3 right to argue for any lawful sentence. 

4 I understand if the offense(s) to which I am pleading guilty to was committed while I 

5 was incarcerated on another charge or while I was on probation or parole that I am not 

6 eligible for credit for time served toward the instant offense(s). 

7 I understand that as a consequence of my plea of guilty, if [ am not a citizen of the 

8 United States, I may, in addition to other consequences provided for by federal law, be 

9 removed, deported, excluded from entry into the United States or denied naturalization. 

10 [ understand that the Division of Parole and Probation will prepare a report for th~ 

[ 1 sentencing judge prior to sentencing. This report will include matters relevant to the issue of 

[2 sentencing, including my criminal history. This report may contain hearsay information 

[3 regarding my background and criminal history. My attorney and I will each have the 

14 opportunity to comment on the information contained in the report at the time of sentencing. 

[5 Unless the District Attorney has specifically agreed otherwise, then the District Attorney 

[6 may also comment on this report. 

[7 WAIVER OF RIGHTS 

18 By entering my plea of guilty, I understand that I am waiving and forever giving up 

19 the following rights and privileges: 

20 [. The constitutional privilege against self-incrimination, including the right to refuse 

21 to testify at trial, in which event the prosecution would not be allowed to comment to the 

22 jury about my refusal to testify. 

23 2. The constitutional right to a speedy and public trial by an impartial jury, free of 

24 excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the 

25 assistance of an attorney, either appointed or retained. At trial the State would bear the 

26 burden of proving beyond a reasonable doubt each element of the offense charged. 

27 3. The constitutional right to confront and cross-examine any witnesses who would 

28 testi ty agai nst me. 

3 

00814



> • • 
4. The constitutional right to subpoena witnesses to testifY on my behalf. 

2 5. The constitutional right to testifY in my own defense. 

3 6. The right to appeal the conviction, with the assistance of an attorney, either 

4 appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional 

5 or other grounds that challenge the legality of the proceedings and except as otherwise 

6 provided in subsection 3 ofNRS 174.035. 

7 VOLUNTARINESS OF PLEA 

8 I have discussed the elements of all of the original charge(s) against me with my 

9 attorney and T understand the nature of the charge(s) against me. 

10 I understand that the State would have to prove each element of the charge(s) against 

lime at trial. 

12 I have discussed with my attorney any possible defenses, defense strategies and 

I3 circumstances which might be in my favor. 

14 All of the foregoing elements, consequences, rights, and waiver of rights have been 

15 thoroughly explained to me by my altorney. 

16 I believe that pleading guilty and accepting this plea bargain is in my besl interest, 

17 and that a trial would be contrary to my best interest. 

18 I am signing this agreement voluntarily, after consultation with my attorney, and I am 

19 not acting under duress or coercion or by virtue of any promises ofleniency, except for those 

20 set forth in this agreement. 

21 I am not now under the influence of any intoxicating liquor, a controlled substance or 

22 other drug which would in any manner impair my ability to comprehend or understand this 

23 agreement or the proceedings surrounding my entry of this plea. 

24 II 

25 II 

26 II 

27 II 

28 II 

4 

~-------------------------------------------------~--------~-------
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My attorney has answered all my questions regarding this gUilty plea agreement and 

its consequences to my satisfaction and I am satisfied with the services provided by my 

attorney. 

DATED,h" ~ d.yoO"",,,,2008. ~~ 

AGREED TO BY: 

Chief Deputy District Attorney 
Nevada Bar 11006955 

-

5 
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Defendant 
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CERTIFICATE OF COUNSEL: 

I, the undersignedl as the attorney for the Defendant named herein and as an officer of 
the court hereby certifY tnat: 

1. I have fully explained to the Defendant the allegations contained in the charge(s) 
to which guilty pleas arc being entered. 

2. I have advised the Defendant of the penalties for each charge and the restitution 
that the Defendant may be ordered to pay. 

3. All pleas of guilty offered by the Defendant pursuant to this agreement arc 
consistent with the facts known to me and are made with my advice to the Defendant. 

4. To the best of my knowledge and belief, the Defendant: 

a. Is compctent and undcrstands the charges and the consequences of pleading' 
guilty as provided in this agreement. 

b. Executed this agreement and will entcr all guilty pleas pursuant hereto 
voluntarily. 

c. Was not under the influence of intoxicating liquor, a controlled substance or 
other drug at the time I consulted with the defendant as certified in paragraphs 
I and 2 above. 

Dated: This "'2..daYOf~'2008. /~-
(1;6. A'ITO~ FOR DEFENDAN [' 

6 

00817



~. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

• 
INFO 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
MARC DIGIACOMO 
Chief Deputy District Attorney 
Nevada Bar #006955 
200 Lewis A venue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Anorney for Plaintiff .. 

• 

DISTRICT COURT 
C~ARK.COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-vs-

ANABEL ESPINDOLA, 
#1849750 

. , 

Defendant. 

) 

~ Case No: 
Dept No: 

C212667 
XIV 

THIRD AMENDED 

INFORMATION 

15 STATEOFNEVADA 
~ 5S. 16 COUNTY OF CLARK 

17 DAVID ROGER, District Attorney within and for the County of Clark, State of 

18 Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

19 That ANABEL ESPINDOLA, the Defendant above named, having committed the 

20 crime of VOLUNTARY MANSLAUGHTER WITH USE OF A DEADLY WEAPON 

21 (Category B Felony - NRS 200.040, 200.050,200.080,193.165), on or about May 19,2005, 

22 within the County of Clark, State of Nevada, contrary to the form, force and effect of statutes 

23 in such cases made and provided, and against the peace and dignity of the State of Nevada, 

24 did then and there without authority of law, wilfully, unlawfully, and feloniously, without 

25 . malice and without deliberation kill TIMOTHY JAY HADLAND, a human being, by 

26 

27 

28 

shooting at and into the body and/or head of said TIMOTHY JAY HADLAND, with a 

deadly weapon, to-wit: a fireann, the DeFendant and KENNETH JAY COUNTS, aka 

Kenneth Ja~ltffI~'8 IT 1}0NSO HIDALGO, aka, Luis Alonso Hidalgo 1II, 

6 A n ~ ~ WiUPERMAN\OIGIACMS\MVOOCS\MVV\PAlOMINOIAMEND .INFO ESPIN 

00818



• • 
JAYSON TAOIPU, DEANGELO RESHA WN CARROLL, and/or Luis Alonso Hidalgo, Jr., 

2 being liable under one or more of the following theories of criminal liability, to-wit: (I) by 

3 aiding and abetting the commission of the crime by, directly or indirectly, counseling, 

4 encouraging, hiring, commanding, inducing or otherwise procuring each other to commit the 

5 crime, to-wit: by Defendant andlor LUIS HILDA GO, III and/or Luis Hildago, Jr. procuring 

6 DEANGELO CARROLL to beat and/or kill TIMOTHY JAY HADLAND; thereafter, 

7 DEANGELO CARROLL procuring KENNETH COUNTS and/or JAYSON TAOIPU tp 

8 shoot TIMOTHY HADLAND; thereafter, DEANGELO CARROLL and KENNETH 

9 COUNTS and JAYSON TAOIPU did drive to the location in the same vehicle; thereafter, 

10 DEANGELO CARROLL calling victim TIMOTHY JAY HADLAND to the scene' 

I J thereafter, by KENNETH COUNTS shooting TIMOTHY JAY HAD LAND; and/or (2) by 

12 conspiring to beat and/or kill TIMOTHY JAY BADLAND, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
DA#05FB0052CI 

26 LYMPD EV#0505193516 
CONSP MURDER;VMWDW - F 

27 (TK7) 

28 

BY~~~T)B..--P!f21~~ 
DAVID ROGER 
DISTRICT ATTORNEY 
Nevada Bar #002781 

\\sUPE~MAN\I)IGIACMS\MYDOCS\MVU\PALOMINO\AMEND-'NFO ESPIND 
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10 

e 

ANAG 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
MARC DIGIACOMO 
Chief Deputy District Attorney 
Nevada Bar #006955 
200 Lewis Avenue 

o 

Las Vegas, Nevada.89155.-2212 
(702) 671-2500 
Attorney for Plaintiff 

THE STATE OF NEVADA, 

Plaintiff, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 

Case No. 
11 -vs-

C212667 

Dept No. XXI 
12 ANABEL ESPINDOLA, 

II 1849750 
13 

14 

15 

Defendant. l 
11---

16 AGREEMENT TO TESTIFY 

17 IT IS HEREBY AGREED by and between the State of Nevada, by the Clark County 

18 District Attorney and through the undersigned Deputy, MARC DIGIACOMO, and 

19 ANABEL ESPINDOLA, by and through his undersigned defense attorney, CHRIS ORAM, 

20 ESQ.: 

21 I. ANABEL ESPINDOLA will cooperate voluntarily with the Clark County District 

22 Attorney's Office, the Las Vegas Metropolitan Police Department, and any other law 

23 enforcement agency in the investigation and prosecution in Case No.C212667, Slate oj 

24 Nevada vs. Kenneth Counts, Deangelo Carroll, and Luis Hidalgo, Ill, and any other suspect 

25 concerning the MURDER WITH USE OF A DEADLY WEAPON of TIMOTHY 

26 BADLAND which occurred on May 19,2005, andlor any other investigation related to the 

27 Palomino Gentleman Caberet or the prosecution oflhe above referenced case. 

28 II 
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2. ANABEL ESPINDOLA will cooperate voluntarily by providing true information 

2 and by testifying fully and truthfully in all court proceedings in the above referenced case 

3 and investigation. After ANABEL ESPINDOLA has testified subject to cross-examination 

4 in a videotaped deposition, the State agrees to request her release from custody in jail to 

5 house arrest for her own protection. 

6 3. The full terrns of the plea agreement are set forth in the document styled Guilty 

7 Plea Memorandum, a copy of which is attached hereto and incorporated herein by reference. 

8 ANABEL ESPINDOLA shall receive the benefits described in this agreement subject to his 

9 compliance with all of the terms and conditions contained in this document. Moreover, 

10 should ANABEL ESPINDOLA violate the tenns of this agreement, the State, may seek to 

11 withdraw her plea in this case and prosecute her for all of the oi-iginal charges. 

12 4. It is further understood that as a result of entering this agreement, ANABEL 

13 ESPINDOLA is waiving all appeal rights with respect to the entry of plea, speedy trial 

14 rights, and any other right to appeal any issue as a result of his prosecution in Case C212667. 

15 OBLIGA nON TO BE TRUTHFUL 

16 OVERRIDING ALL ELSE, it is understood that this agreement requires from 

17 ANABEL ESP INDO LA an obligation to do nothing other than to tell the truth. It is 

18 understood between all the parties t(j this agreement that ANABEL ESPINDOLA, at all 

19 times, shall tell the truth, both during the investigation and while testifying on the witness 

20 stand. ANABEL ESPINDOLA shall tell the truth, no matter who asks the questions, 

21 including but not limited to investigators, prosecutors, judges and defense attorneys. 

22 It is further understood that this entire agreement shall become null and void and 

23 ANABEL ESPINDOLA shall lose the benefits of this agreement for any deviation from the 

24 truth, for failure to answer any question that is the subject matter of this investigation, for 

25 purposely withholding information regarding this investigation, for providing evasive 

26 II 

27 II 

28 II 

2 
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II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

o 
answers to questions asked by law enforcement officers investigating this case, for providing 

false infonnation at any time on any matter concerning this investigation. Further, 

ANABEL ESPINDOLA shall be subject to prosecution for perjury for any intentional false 

statement which occurs while she is on the witness stand. 

The parties agree that the trial court shall determine if ANABEL ESPINDOLA 

complied with her obligation of truthfulness for purposes of this agreement. 

ADDITIONAL CONDITIONS 

I. It is further agreed that if this agreement is declared null and void as a result of 

violation of the terms and conditions by ANABEL ESPINDOLA, the District Attorney will 

usc any statements made by regarding this investigation against him, in any subsequent 

criminal trial/prosecution arising in Case No. C212667. 

2. It is agreed that no interviews or communication with ANABEL ESPINDOLA 

shall be conducted by the District Attorney or its agents unless defense counsel 

CHRISTOPHER ORAM, ESQ. has been notified and CHRISTOPHER ORAM, ESQ. agrees 

to expressly waive his right to be present. 

3. Any failure by the Office of the District Attorney and its agents to comply with the 

above requirements shall render this Agreement null and void and may result- in ANABEL 

ESPINDOLA taking any action which would otherwise be available to him, including but 

not limited to refusing to testifY based on his Fifth Amendment right or seeking to withdraw 

from the plea agreement in Case No.C212667. 

4. All parties realize and understand their obligations and duties under this 

Agreement. Each party enters this Agreement with full knowledge of the meaning and effect 

of such Agreement. 

II 

/1 

II 

II 

3 
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2 ;- 5, ANABEL ESPINDOLAhas .. discussedthis matter fully with her attorney. The 

3 parties realize and understand that there are no terms to this Agreement other than what is 

4 contained herein and in the Guilty Plea Agreement. ANABEL ESPINDOLA fully and 

5 voluntarily accepts all-the terms and conditions of this agreement and understands the 

6 consequences of entering into this agreement. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

zl2/off 
DATE 

~DATE 

Defendant 

/~_o 
~PHER ORAM, ESQ. 
Attorney for Defendant 

~. r9. ) '0---' 

MARCDlGI~-
Chief Deputy District Attorney 
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DISTRICT COURT [] COPY 
CLARK COUNTY, NEVADA FILED IN OPE;. COUi'lT 

FEB 0 7 2008 . ________ ... ___ . ____ .. 20 ___ . 

CHAm ,,'0 .J. SHORT 

THE STATE OF NEVADA, ) 
) 

CLERK Of- THE COURT 

'"Y DENISE HUSTED I:J • __ ._~ .~_.~ ____________ _ 

Plaintiff, 

vs. 

KENNETH COUNTS, aka KENNETH 
JAY COUNTS II, LUIS ALONSO 
HIDALGO, aka LUIS ALONSO 
HIDALGO III, ANABEL ESPINDOLA 
DEANGELO RESHAWN CARROLL, 
JAYSON TAOIPU, 

Defendants. 

) 
) 

) CASE NO. C212667 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

DEPT. XXI 

BEFORE THE HONORABLE VALERIE ADAIR, DISTRICT COURT JUDGE 

Monday, February 4, 2008 

RECORDER'S TRANSCRIPT OF HEARING RE: 
Espindola Plea 

APPEARANCES: 

FOR THE STATE: MARK DIGIACOMO, ESQ. 
Deputy District Attorney 
GIANCARLO PESCI, ESQ. 
Deputy District Attorney 

FOR DEFENDANT ESPINDOLA: CHRISTOPHER o RAM , ESQ. 

RECORDED BY: JANIE OLSEN, COURT RECORDER 

KARReporting and Transcription Services 
720-244-3978 

DEPUTY 
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TRANSCRIBED BY: KARReporting and Transcription Services 

LAS VEGAS, NEVADA, MONDAY, FEBRUARY 4, 2008, 9:02 A.M. 

PRO C E E DIN G S 

THE COURT: All right. The record will reflect the 

presence of the Defendant Anabel Espindola, along with her attorney, 

Mr. Oram; the presence of Mr. Pesci and Mr. DiGiacomo on behalf of 

the State. 

And my understanding is that this matter has been resolved; 

is that correct? 

MR. ORAM: Yes, Your Honor. 

THE COURT: And the Court is in possession of a written 

guilty plea and the third amended information. And was that filed 

this morning in open court? 

MR. DIGIACOMO: It was, Judge. 

THE COURT: All right. Very good. 

All right. Ms. Espindola, the Court, as I have stated, is 

in possession of a written plea of guilty which was signed by you. 

Before I may accept your plea of guilty, I must be satisfied that 

your plea is freely and voluntarily given. 

Are you making this plea freely and voluntarily? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: All right. Other than what's contained in the 

written plea of guilty and the exhibits affixed thereto, have any 

KARReporting and Transcription Services 
720-24~-3978 
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1 promises or threats been made to induce you to en.ter your plea? 

2 THE DEFENDANT: No, Your Honor. 

3 THE COURT: All right. Before you sign the written plea of 

4 guilty, did you read it? 

5 THE DEFENDANT: Yes, Your Honor. 

6 THE COURT: Did you understand everything contained in the 

7 written plea of guilty and the attachments thereto? 

8 THE DEFENDANT: Yes. 

9 THE COURT: All right. Did you have a full opportunity to 

10 discuss your plea of guilty with your attorney Mr. Oram? 

11 THE DEFENDANT: Yes. 

12 THE COURT: Before the Court accepts your plea of guilty, 

13 is there anything you would like to ask me about your plea or the 

14 charge of voluntary manslaughter with use of a deadly weapon to which 

15 you are pleading guilty? 

16 THE DEFENDANT: No, Your Honor. 

17 THE COURT: All right. We'll go through this then. Tell 

18 me in your own words what you did on or about May 19, 2005 \.ithin 

19 Clark County, Nevada that causes you to plead guilty to the reduced 

20 charge of voluntary manslaughter with use of a deadly weapon. 

21 MR. ORAM: Your Honor, this 

22 THE COURT: And this is a fictional plea. 

23 MR. ORAM: It is a fictional plea. 

24 THE COURT: All right. I'm going to have her plea -- and 

25 the reason you're pleading fictionally is this is obviously a lesser 

KARReporting and Transcription Services 
720-244-3978 
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1 charge than the original charges which the State would be proceeding 

2 against you on; is that correct? 

3 THE DEFENDANT: Yes, Your Honor. 

4 THE COURT: And after discussing this with your attorney, 

5 Mr. Oram, you have concluded that it's in your best interest to enter 

6 this fictional plea; is that right? 

7 THE DEFENDANT: Yes, Your Honor. 

8 THE COURT: All right. The way we're going to do this is 

9 I'm going to have you tell me what you did and that will be the basis 

10 for the plea to be reduced charge of voluntary manslaughter \1ith use 

11 of a deadly weapon. 

12 THE DEFENDANT: I assisted all the co-conspirators. 

13 THE COURT: Okay. So you conspired and aided and abetted 

14 the following individuals: Kenneth Counts, Luis Hidalgo, Jayson 

15 Taoipu, and Deangelo Carroll; is that correct? 

16 THE DEFENDANT: Yes, ma'am. 

17 MR. DIGIACOMO: Judge, both Luis Hildalgos. 

18 THE COURT: Oh, all right. 

19 MR. DIGIACOMO: You can ask her as to both Luis 

20 THE COURT: All right. All right. 

21 MR. DIGIACOMO: The third and Junior. 

22 THE COURT: The third and Luis Hidalgo, Sr. i is 

23 correct? 

24 THE DEFENDANT: Junior. 

25 MR. DIGIACOMO: Junior. 

KARReporting and Transcription Services 
720-244-3978 
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1 THE COURT: I'm sorry. Junior and the third. 

2 THE DEFENDANT: Yes, Your Honor. 

3 THE COURT: All right .. And together you counseled, 

4 encouraged, hired, commanded, or induced one or all of these 

5 individuals to be and/or kill Timothy J. Hadland; is that correct? 

6. THE DEFENDANT: Yes, Your Honor. 

7 THE COURT: And Deangelo Carroll actually procured Kenneth 

8 Counts and/or Jayson Taoipu to actually shoot Timothy Hadland; is 

9 that correct? 

10 THE DEFENDANT: Yes, Your Honor. 

11 THE COURT: All right. And as a result of this conspiracy 

12 and Mr. Deangelo Carroll procuring Mr. Counts and/or Jayson Taoipu, 

13 Timothy Hadland was actually fatally shot in the head; is that 

14 correct? 

15 THE DEFENDANT: Yes, Your Honor. 

16 THE COURT: Is that acceptable with the State? 

17 MR. DIGIACOMO: Yes, Judge. 

18 THE COURT: All right. Ms. Espindola, the Court finds that 

19 your plea of guilty has been freely and voluntarily given and hereby 

20 accepts your plea of guilty. 

21 Do we want a sentencing date in 60 days or what are we 

22 doing? 

23 MR. DIGIACOMO: Why don't you give us a status check in 60 

24 days, Judge. 

25 THE COURT: All right. So we won't refer it to P&P right 

KARReporting and Transcription Services 
720-244-3978 
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2 MR. DIGIACOMO: That's correct, Judge. 

3 THE COURT: Okay. 

4 MR. DIGIACOMO: We won't refer it over to P&P. And what 

5 I'd ask is that the guilty plea agreement be filed under seal with 

6 the exception that I'm allowed to provide it to the defense attorneys 

7 that are associated with the various people elicited in the amended 

8 information with the understanding that they're not supposed to pass 

9 it on. They certainly can discuss the contents, but they're not 

10 supposed to pass it on to their clients or any other witnesses in the 

11 case, Judge. 

12 THE COURT: I'll see counsel at the bench. 

13 MR. ORAM: Judge, also for the record, we waive any defect 

14 in any of the pleadings. 

15 THE COURT: Oh, thank you. I thought I'd already said 

16 that, but I must have forgotten. 

17 MR. ORAM: I'm sorry. 

18 THE COURT: No, you're probably right. 

19 (Off-record bench conference) 

20 THE COURT: What we're going to do is we are going to file 

21 the guilty plea agreement and the third amended information. Those 

22 will be public records. The attachments will be temporarily sealed 

23 until further order of the Court in the interest of justice and the 

24 ongoing matters relating to the totality of the case. 

25 MR. DIGIACOMO: Thank you, Judge. 

KARReporting and Transcription Services 
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1 THE COURT: All right. Thank you. We're going to set this 

2 out for a status check. 

3 THE CLERK: April 8th at 9:30. 

4 MR. ORAM: Thank you, Your Honor. 

5 MR. DIGIACOMO: Thank you, Judge. 

6 MR. ORAM: Your Honor, could we go any day before or after 

7 that? 

8 THE COURT: Of course. We're flexible. 

9 THE CLERK: April 15th 

10 MR. ORAM: Thank you very much. 

11 THE CLERK: -- or the 31st. Which one? 

12 THE COURT: Tax day or April Fool's day. 

13 MR. ORAM: Tax day is fine. Tax day is fine. 

14 THE COURT: Which is it, Mr. Oram? 

15 MR. ORAM: Tax day, Your Honor. 

16 THE CLERK: April 15th at 9:30. 

17 MR. ORAM: Thank you, Your Honor. 

18 THE COURT: All right. Is there anything else relating to 

19 Ms. Espindola's matter we need to do at this time? 

20 

21 

22 

23 

24 

25 

MR. ORAM: No, Your Honor. 

THE COURT: All right. Thank you. 

(Proceedings concluded at 9:09 a.m.l 
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CASE No. 08C241394 

The State of Nevada vs Luis Hidalgo Jr § 
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§ 

Case Type: Felony/Gross 
Misdemeanor 
0211312008 
Department 21 
C241394 
1579622 
07GJ0010l 

Related Cases 
05C212667-1 (Consolidated) 
05C212667 -2 (Consolidated) 
05C212667-3 (Consolidated) 
05C212667-4 (Consolidated) 
05C212667-5 (Consolidated) 

Defendant Hidalgo Jr, Luis 
Also Known As Hidalgo, Luis A 

Plaintiff State of Nevada 

Charges: Hidalgo Jr, Luis 
1. CONSPIRACY TO COMMIT A CRIME 
1. MURDER. 
1. DEGREES OF MURDER 
2. MURDER. 
2. DEGREES OF MURDER 
2. USE OF A DEADLY WEAPON OR TEAR GAS IN 

COMMISSION OF A CRIME. 

04/1712008 An Pending Motions (9:30 AM) 0 

Date Filed: 
Location: 

Conversion Case Number: 
Defendanfs Scope ID #: 

Lower Court Case Number: 

RELATED CASE INFORMATION 

PARTY INFORMATION 

CHARGE INFORMATION 

Statute 
199.480 
200.010 
200.030 
200.010 
200.030 
193.165 

EVENTS & ORDERS OF TilE COURT 

Lead Attorneys 
Dominic P. Gentile 

Retained 

7023860066(W) 

David J. Roger 
702-671-2700(W) 

Level Date 
Gross Misdemeanor 0110111900 
Gross Misdemeanor 01101/1900 
Gross Misdemeanor 01/01/1900 
Felony 01/01/1900 
Felony 01/01/1900 
Felony 01/0111900 

ALL PENDING MOTIONS 4/17/08 Court Clerk: Denise Husted Reporter/Recorder: Debra Winn Heard By: Velerie Adair 

Minutes 
04/17/2008 9:30 AM 

DEFENDANTS MOTION FOR COURT TO ALLOW PRESENTATION OF EVIDENCE TO THE JURY ... DEFENDANT'S 
MOTION TO PROHIBIT ARGUMENT ON DETERRENCE OR TO PERMIT EVIDENCE OF LACK OF 
DETERRENCE. .. MOTION TO PROHIBIT THE STATE OF NEVADA FROM INTRODUCING EVIDENCE AND 
ARGUMENT REGARDING MITIGATING CIRCUMSTANCES THAT ARE NOT APPLICABLE TO LUIS HIDALGO 
JR. .. DEFENDANTS MOTION TO DECLARE AS UNCONSTITUTIONAL THE UNBRIDLED DISCRETION OF 
PROSECUTION TO SEEK THE DEATH PENAL TY ... DEFENDANT'S MOTION FOR DISCLOSURE OF THE 
EXISTENCE OF ELECTRONIC SURVEILLANCE ... STATE'S NOTICE OF MOTION AND MOTION TO CONDUCT 
VIDEOTAPED TESTIMONY OF A COOPERATING W1TNESS ... DEFENDANT'S MOTION FOR DISCLOSURE OF 
INTERCEPTED COMMUNICATIONS .. .DEFENDANT'S MOTION TO STRIKE THE DEATH PENALTY AS 
UNCONSTITUTIONAL BASED ON ITS ALLOWANCE OF INHERENTLY UNRELIABLE EVIDENCE ... DEFENDANTS 
MOTION TO STRIKE NOTICE OF INTENT TO SEEK DEATH PENALTY ... DEFENDANT'S MOTION TO STRIKE 
DEATH PENALTY BASED UPON UNCONSTITUTIONALlTY ... DEFENDANTS MOTION TO STRIKE NOTICE OF 
INTENT TO SEEK DEATH BASED UPON UNCONSTITUTIONAL WEIGHING EQUATION ... DEFENDANT'S MOTION 
TO DISMISS COUNT ONE OF THE INDICTMENT FOR DUPLICITY OR, IN THE ALTERNATIVE, FOR AN 
ELECTION ... DEFENDANT'S MOTION TO BIFURCATE PENALTY PHASE PROCEEDINGS COURT ORDERED, as 

https:/ Iwww.c1arkcountycDurts.us/AnonymDus/CaseDetail.aspx?CaseID=7552425&Heari...11/26/20 1 0 
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follows: Defendant's Motion for Court to Allow Presentation of Evidence to the Jury was not addressed; Defendant's 
Motion to Prohibit Argument on Deterrence or to Permit Evidence of Lack of Deterrence is DENIED so long as the State 
contends they are not going to argue deterrence; Motion to Prohibit the State of Nevada from Introducing Evidence and 
Argument Regarding Mitigating Circumstances that afe not Applicable to Luis Hidalgo Jr. is GRANTED; Defendant's 
Motion to Dadare as Unconstitutional the Unbridled Discretion of Prosecution to Seek the Death Penalty is DENIED; 
Defendant's Motion for disclosure of the Existence of Electronic Surveillance and Defendant's Motion for Disclosure of 
Intercepted Communications cannot be decided without an Affidavit from Christopher Lalli in the District Attorney's 
Office. Mr. Digiacomo stated he has no knowledge that the State ever uses electronic surveillance or intercepted 
communications. COURT ORDERED, motions CONTINUED and matter set for a Status Check regarding affidavit; 
State's Notice of Motion and Motion to Conduct Videotaped Testimony of a Cooperating Witness is CONTINUED; 
Defendant's Motion to Strike the Death Penalty as Unconstitutional Based on its Allowance of Inherently Unreliable 
Evidence, Defendant's Motion to Strike Notice of Intent To Seek Death Penalty, Defendant's Motion to Strike Death 
Penalty Based Upon Unconstitutionality, Defendant's Motion to Strike Notice of Intent to Seek Death Based Upon 
Unconstitutional Weighing Equation and Defendant's Motion to Bifurcate Penalty Phase Proceedings are DENIED. As to 
Defendant's Motion to Dismiss Count One of the Indictment for Duplicity OTT in the Alternative, for an Election; Court 
directed the State to prepare and file and amended indictment taking duplicate language out. CUSTODY 5/1/01 9:30/Wi 
DEFENDANTS MOTION FOR DISCLOSURE OF THE EXISTENCE OF ELECTRONIC 
SURVEILLANCE ... DEFENDANTS MOTION FOR DISCLOSURE OF INTERCEPTED COMMUNICATIONS ... STATE'S 
MOTION OF MOTION AND MOTION TO CONDUCT VIDEOTAPED TESTIMONY OF A COOPERATING 
WITNESS ... STATUS CHECK: AFFIDAVIT OF CHRISTOPHER LALU ... STATUS CHECK: RESET TRIAL DATE 

Parties Present 
Return to Register of Actions 
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4 

5 

6 

7 

8 

9 

IND 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
MARC DIGIACOMO 
Deputy District Attorney 
Nevada Bar #006955 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

,"", "'O#i1f. • i " I"~ c, ,: 'i'\11!1 
c' " .:;.J .~ I U IL FILED IN OPEN COURT 

_----'-'MAY 01 ~lIUB 20_ 
CHARLES J. SHORT 

BY Ccr.:;zU:0",~""R::::.T __ 

DENISE HUSTBffUTY 

10 THE STATE OF NEVADA, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 

II 

12 

13 

14 

15 

16 

17 

Plaintiff, 

-vs-

LUIS HIDALGO, JR., aka Luis Alonso 
Hidalgo, 
#1579522 

Defendant(s). 

18 STATE OF NEVADA ~ 55. 
19 COUNTY OF CLARK 

Case No, C241394 
Dept. No, XXI 

AMENDED 

INDICTMENT 

20 The Defendant(s) above named, LUIS HIDALGO, JR" aka Luis Alonso Hidalgo, 

21 accused by the Clark County Grand Jury of the crime(s) of CONSPIRACY TO COMMIT 

22 MURDER (Felony - NRS 200,010, 200.030, 199.480); and MURDER WITH USE OF A 

23 DEADLY WEAPON (Felony - NRS 200,010, 200.030,193,165), committed at and within 

24 the County oFClark, State of Nevada, on or about the 19th day of May, 2005, as Follows: 

25 COUNT I - CONSPIRACY TO COMMIT MURDER 

26 did, on or about May 19, 2005, then and there, meet with Deangelo Carroll and/or 

27 Luis Hidalgo, III and/or Anabel Espindola and/or Kenneth Counts and/or Jayson Taoipu and 

28 between themselves, and each of them with the other, wilfully, unlawFully, and feloniously 

conspire and agree to commit a crime, to-wit: murder, and in furtherance of said conspiracy, 
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Defendant andlor his co-conspirators, did commit the acts as set forth in Count 2, said acts 

2 being incorporated by this reference as though fully set forth herein. 

3 COUNT 2 - MURDER WITH USE OF A DEADLY WEAPON 

4 did, on or about May 19, 2005, then and there wilfblly, feloniously, without authority 

5 of law, and with premeditation and deliberation, and with malice aforethought, kill 

6 TIMOTHY JAY BADLAND, a human being, by shooting at and into the body andlor head 

7 of said TIMOTHY JAY HAD LAND, with a deadly weapon, to-wit: a firearm, the Defendant 

8 being liable under one or more of the following theories of criminal liability, to-wit: (I) by 

9 directly or indirectly committing the acts with premeditation and deliberation and/or lying in 

10 wait; and/or (2) by aiding and abetting the commission of the crime by, directly or indirectly, 

II counseling, encouraging, hiring, commanding, inducing or othenvise procuring another to 

12 commit the crime, to-wit: by defendant along with LUIS HIDALGO, IJJ procuring 

13 DEANGELO CARROLL to beat andlor kill TIMOTHY JAY HADLAND; thereafter, 

14 DEANGELO CARROLL procuring KENNETH COUNTS andlor JAYSON T AOIPU to 

15 shoot TIMOTHY HADLAND; thereafter, DEANGELO CARROLL and KENNETH 

16 COUNTS and JAYSON TAOIPU did drive to the location in the same vehicle; thereafter, 

17 DEANGELO CARROLL calling victim TIMOTHY JAY HAD LAND to the scene; 

18 thereafter, by KENNETH COUNTS shooting TIMOTHY JAY HADLAND; deFendant 

19 paying $5000.00 or $6000.00 to DEANGELO CARROLL for the killing ofTIMOTHY JAY 

20 II 

21 ff 

22 fl 

23 II 

24 II 

25 ff 

26 If 

27 II 

28 If 

2 P;IWPOOCS\JNDlOUTL Y ING\8BOISBOOIS02.doc 
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I HADLAND; and/or (3) by conspiring to commit the crime of battery and/or buttery resulting 

2 in substantial bodily harm and/or battery with use of a deadly weapon on the person of 

3 TIMOTHY JAY HADLAND whereby each and every co-conspirator is responsible for the 

4 reasonably foreseeable general intent crimes of each and every co-conspirator during the 

5 course and in furtherance of the conspiracy and/or (4) by conspiring to commit the crime of 

6 murder of TIMOTHY JAY HADLAND whereby each and every co-conspirator is 

7 responsible for the specific intent crime contemplated by the conspiracy. 

8 
-K.... 

9 DATED this ~ day of April, 2008. 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

07 AGJIOIXf08FBOO 18Xfts 
LVMPD 0505193516 
(TK 7) 

DAVID ROGER 
DISTRICT ATTORNEY 
Nevada Bar #002781 

BY~~~----
Deputy District Attorney 
Nevada Bar #006955 

3 P"\WPDOCS\IND\OUrl.YING\8BO\SBOOI802.doc 

. -------------~-------- ~---------
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REGISTER OF ACTIONS 
CASE No. 08C241394 

The State of Nevada vs Luis Hidalgo Jr § 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Case Type: Felony/Gross 
Misdemeanor 
0211312008 
Department 21 
C241394 
1579522 
07GJ0010l 

Related Cases 

05C212667·1 (Consolidated) 

05C212667·2 (Consolidated) 
05C212667·3 (Consolidated) 
05C212667-4 (Consolidated) 
05C212667-5 (Consolidated) 

Defendant Hidalgo Jr, Luis 
Also Known As Hidalgo I Luis A 

Plaintiff State of Nevada 

Charges: Hidalgo Jr, Luis 
1. CONSPIRACY TO COMMIT A CRIME 
1. MURDER. 
1. DEGREES OF MURDER 
2. MURDER. 
2. DEGREES OF MURDER 
2. USE OF A DEADLY WEAPON OR TEAR GAS IN 

COMMISSION OF A CRIME. 

05/0112008 All Pending Motions (9:30 AM) 0 

Date Filed: 
Location: 

Conversion Case Number: 
Defendant's Scope ID #: 

lower Court Case Number: 

RELATED CASE INFORMATION 

PARTY INFORMATION 

CHARGE INFORMATION 

Statute 
199.480 
200.010 
200.030 
200.010 
200.030 
193.165 

EVENTS & ORDERS OF THE COURT 

Lead Attorneys 
Dominic P. Gentile 

Retained 

7023860066(W) 

David J. Roger 
702-671-2700(W) 

Level Date 
Gross Misdemeanor 01/0111900 
Gross Misdemeanor 01/0111900 
Gross Misdemeanor 01/01/1900 
Felony 01/01/1900 
Felony 01/01/1900 
Felony 0110111900 

ALL PENDING MOTIONS 511108 Court Clerk: Denise Husfed ReporterlReconler: Janie Olsen Heanl By: Valerie AdaIr 

Minutes 
05/01/20089:30 AM 

DEFENDANT'S MOTION FOR DISCLOSURE OF THE EXISTENCE OF ELECTRONIC 
SURVEILLANCE. .. DEFENDANT'S MOTION FOR DISCLOSURE OF INTERCEPTED COMMUNICATIONS ... STATE'S 
MOTION TO CONDUCT VIDEOTAPED TESTIMONY OF A COOPERATING WITNESS ... STATUS CHECK: 
AFFIDAVIT/C. LALLI...STATUS CHECK: TRIAL SETTING Opposition to State's Motion to Conduct Videotaped 
Testimony. Affidavit of Christopher Lalli and Amended Indictment FILED IN OPEN COURT. Argument by Mr. 
DiGiacomo. Court advised the State did make some good arguments; however, did not see the difference from any other 
informant or accomplice whO was going to give testimony. Typically, the Court's procedure is to allow the video taped 
testimony as this is done with the Court and all parties present. The only drawback to this is that the jury does not get to 
evaluate the demeanor of the witness personally. Colloquy between Court and counsel regarding this being a deposition 
or preservation of testimony. Mr. Gentile argued this was in fact a deposition to preserve testimony; however, the statute 
should apply and there was no judicial empowerment to preserve this testimony. Further, Mr. Gentile argued that what 
the State was failing to recognize was that no inherent power existed, that there ware strict guidelines as to when a 
deposition could take place, and more importantly, that an accomplice was an exemption to the statute. Mr. Gentile 
advanced the proposition that the only reason the State wanted to depose this witness was so that they could keep their 
promise to release her from custody. Regardless, the Court had a duty and the motivation to see that the statute was 

https:llwww.c1arkcountycourts.usl Anonymous/CaseDetail.aspx?CaseID=7552425&Heari... 1112612010 
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complied with. State argued they had the right to preserve this testimony. Court advised the State made a tactical 
decision in not calling this witness at the preliminary hearing of Hidalgo III but the Court did not see any extraordinary 
risk or reason for a video deposition to be done; the same situation exists as at the time prior to the preliminary hearing 
and the State etected not to present the testimony. COURT ORDERED, motion to CONDUCT VIDEOTAPED 
TESTIMONY of cooperating witness DENIED as to both Hidalgo Jr. and Hidalgo III, although the reasoning did not apply 
to both, as one case was an Indictment; the facts and clrcumstances of both cases were the same. Mr. DiGiacomo 
presented the Affidavit of Christopher Lalli to the Court and advised the statute required Mr. Roger and Mr. Roger only to 
order the wiretap, but Mr. Lalli was the Assistant District Attorney and prepared the affidavit which the State believed 
complied with the Court's Order. Mr. Gentile stated he didn't know if the affidavit complied or not as he was just now 
seeing it. Court inquired where Mr. Roger's affidavit was as in looking at this affidavit it may not be sufficient it's lacking 
with regard to knowledge. Mr. Gentile requested a continuance with regard to this matter to determine whether or not 
there is compliance with the Court's order and the statute. COURT SO ORDERED. Colloquy between Court and 
Counsel regarding a trial date for the Hidalgo Jr. (C241394) case. Mr. DiGiacomo stated the Hidalgo III case (C212667) 
still showed a trial date, but that it had been stayed by the Nevada Supreme Court. COURT ORDERED, that trial date 
(C212667) would be VACATED; case C241394 SET FOR TRIAl. 6/3/08 9:30 AM STATUS CHECK: 
AFFIDAVIT ..• DEFENDANT'S MOTION FOR DISCLOSURE OF THE EXtSTENCE OF ELECTRONIC 
SURVEILLANCE ... DEFENDANT'S MOTION FOR DISCLOSURE OF INTERCEPTED COMMUNICATIONS 8/14/08 9:30 
AM CALENDAR CALL 8/18/08 10:00 AM JURY TRIAL 

Parties Present 
Return to Register of Actions 
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§ 
§ 
§ 
§ 
§ 
§ 
§ 

Case Type: Felony/Gross 
Misdemeanor 
02113/2008 
Department 21 
C241394 
1679522 
07GJ0010l 

Related Cases 

05C212667-1 (Consolidated) 
05C212667-2 (Consolidated) 
05C212667-3 (Consolidated) 

05C212667-4 (Consolidated) 
05C212667-5 (Consolidated) 

Defendant Hidalgo Jr, Luis 
Also Known As Hidalgo I Luis A 

Ptalntlff State of Nevada 

Charges: Hidalgo Jr, Luis 
1. CONSPIRACY TO COMMIT A CRIME 
1. MURDER. 
1. DEGREES OF MURDER 
2. MURDER. 
2. DEGREES OF MURDER 
2. USE OF A DEADLY WEAPON OR TEAR GAS IN 

COMMISSION OF A CRIME. 

06/1712008 All Pending Motions (9:30 AM) () 

Date Filed: 
Location: 

Conversion Case Number: 
Defendanfs Scope tD #: 

Lower Court Case Number: 

RELATED CASE INFORMATION 

PARTY INFORMA nON 

CHARGE INFORMATION 

Statute 
199.480 
200.010 
200.030 
200.010 
200.030 
193.165 

EVENTS & ORDERS OF THE COURT 

Lead Attorneys 
Dominic P. Gentile 

Retained 

7023860066(W) 

David J. Roger 
702-671-2700(W) 

Level Date 
Gross Misdemeanor 0110111900 
Gross Misdemeanor 01/0111900 
Gross Misdemeanor 01101/1900 
Felony 0110111900 
Felony 01/01/1900 
Felony 01/01/1900 

ALL PENDING MOTIONS 6117108 Court Clerk: Denise Husted ReporterlRecorder: Janie Olsen Heard By: Valerie Adair 

Minutes 
06/17120089:30 AM 

DEFENDANrS MOTION FOR DISCLOSURE OF THE EXISTENCE OF ELECTRONIC 
SURVEILLANCE ... DEFENDANrS MOTION FOR DISCLOSURE OF INTERCEPTED COMMUNICATIONS ... STATUS 
CHECK: AFFIDAVIT Mr. DIGiacomo advised that the ruling from the Supreme Court was issued and the State will file 
amended an amended notice to conform with the ruling. He further stated the ruling Is very narrow as to what the State 
can do, which may necessitate a briefing schedule. He informed parties that the State does not have electronic 
surveillance or intercepted communications. COURT ORDERED, Defendant's motions are OFF CALENDAR. Colloquy 
regarding filing of motion to consolidate this case with C212667. Mr. DiGiacomo stated that if the cases are 
consolidated, there will be trial strategy problems; Mr. Hidalgo III Is speaking with other counsel, just in case. He further 
stated that if consolidated. this case will not be ready for trial on 8/18/08. Mr. DIGiacomo brought up the subject at Mr. 
Gentile's request for evidence and that he is free to view it at the vault. Also, the Issue regarding the hard drives and 
whether they are available in pristine condition is in Question. The Court directed the State to file a written motion 
regarding consolidation and Mr. Gentile may file an opposition. Mr. Gentile state that if the cases are consolidated, it 
raises issues regarding the trial date and whether or not he will be able to represent both Defendants; Mr. Hidalgo III is 
now speaking with other counsel in case there is a consolidation, Mr. Gentile stated the Supreme Court ruling was very 
narrow in terms of what the State will be permitted to do; he believes the State will seek an opportunity to include 
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Information in their notice that wasn't there originally. specifically information from Annabella. He further advised he will .,.; 
challenge a new notice of intent that will require briefing, answer and a Court's ruling before deciding on a final motion to 
consolidate. The Court informed Mr. Gentile that should the State add information regarding Annabella, he can file an 
opposition to the amended notice. Upon further inquiry, Mr. DiGiacomo stated the notice will be filed within two days. Mr. 
DiGiacomo stated he received a letter regarding the evidence view. He further stated that he has invited the defense 
team to view the file and evidence at Metro; there is an issue regarding the hard drive and whether or not it is in pristine 
condition. Mr. DiGiacomo advised he will provide the hand writing exemplars as requested, as well as the Silverton 
records. He informed parties that the State does not have electronic surveillance or intercepted communications. 
Colloquy regarding trial date in case C212667. COURT ORDEREO. trial date STANDS in this case and trial set In 
January, 2009 for case C212667. Ifthe cases are not consolidated, Mr. Gentile will try one case in January and the other 
case in August. BOND 

Parties Present 
Return to Register of Actions 
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~ ~ Search Menu New Dlstrlcl CIvil/Criminal Search Refine Search Back Location District Court CIvIl/Criminal ~ 

REGISTER OF ACTIONS 
CASE No. OSC212667-2 

The State of Nevada vs Luis A Hidalgo 

Related Cases 
05C212667-1 (Multi·Defendanl Case) 

05C212667-3 (Multi-Defendant Case) 

05C212667-4 (Mulli-Defendant Case) 

05C212667-5 (Multi-Defendant Case) 

08C241394 (Consolidated) 

Defendant Hidalgo, Luis A 
Also Known As Hidalgo III • Luis A 

Plaintiff State of Nevada 

Charges: Hidalgo, LUis A 
1. CONSPIRACY TO COMMIT A CRIME 
1. MURDER 
1. DEGREES OF MURDER 
2. MURDER 
2. DEGREES OF MURDER 
2. USE OF A DEADLY WEAPON OR TEAR GAS IN 

COMMISSION OF A CRIME. 
3. SOLICITATION TO COMMIT A CRIME. 
4. SOLICITATION TO COMMIT A CRIME. 

11/20/2008 Request (9:30 AM) 0 

Case Type: 

Date Flied: 
Location: 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Conversion Case Number: 

Felony/Gross 
Misdemeanor 
06/17/2005 
Department 21 
C212667 
1849634 
05FB00052 

Defendanrs Scope ID #: 
Lower Court Case Number: 

RELATED CASE INFORMATION 

PARTY INFORJ\oIA TION 

CUARGE INFORMATION 

Statute 
199.480 
200.010 
200.030 
200.010 
200.030 
193.165 

199.500 
199.500 

EVENTS & ORDERS OF THE COURT 

Lead Attorneys 
John L. Arrascada 

Retained 

7023283158(W) 

David J. Roger 
702-671-2700(W) 

Level Date 
Gross Misdemeanor 0110111900 
Gross Misdemeanor 0110111900 
Gross Misdemeanor 0110111900 
Felony 01/0111900 
Felony 01/01/1900 
Felony 01/01/1900 

Felony 
Felony 

0110111900 
01/0111900 

STATE'S REQUEST STATUS CHECK ON MTN TO CONSOLIDATE C241394 Court Clerk: Denise Husted 
ReporterlRecorder: Janie Olsen Heard By: Adair, Valerie 

Minutes 
11120/2008 9:30 AM 

- Mr. Gentile introduced Chris Adams, Esq. from Atlanta, who will be substituting in as counsel for Luis Hidalgo, III; also 
John Arascata, Esq. from Reno will be appearing later. He further stated that these attorneys will be representing 
Hidalgo, III because of the issues that can be raised between Hidalgo, III and Hidalgo, Jr. and because of the Nevada 
Supreme Court's narrow mandate in their ruling. Mr. Gentile advised he will continue to represent Hidalgo, Jr. and 
requested additional time to file oppositions for the Motions to Consolidate cases C212667 and C241394. Mr. Digiacomo 
requested time for the State to file replies to Mr. Gentile's opposition. COURT ORDERED, Mr. Gentile's opposition is due 
by 12/4/08 and the State's reply is due by 12111/08. FURTHER. Molions to Consolidate CONTINUED in cases C212667 
and C241394. CUSTODY 

Parties Present 
Return to Register of Actions 
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e ORIGINALe 
FILED 1-0001 

DAVID ROGER 
Clark County District Attorney 
Nevada Bar 11002781 
MARC DIGIACOMO 
Chief Deputy District Attorney 
Nevada Bar #006955 
200 Lewis A venue 
Las Vegas, Nevada 89155-2211 
(702) 671-2500 
Attorney for Plaintiff 

lOUq JAN 13 P 3: Oll 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, ) 

Plaintiff, l Case No. C241394 

-vs- Dept No. XXI 

LUIS HIDALGO, JR., 

l #1579522 

Defendant. 

.' 

NOTICE OF MOTION AND MOTION IN LIMINE TO EXCLUDE THE 

TESTIMONY OF VALERIE FRIDLAND \ 

DATE OF HEARING: 1120/09 ~~ .''J/ 
TIME OF HEARING: 9:30 A.M. ~ 

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through 

MARC DIGIACOMO, Chief Deputy District Attorney, and files this Notice of Motion and 

Motion in Limine to Exclude the Testimony of Valerie Fridland. 

This Motion is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

III 
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• • 
I NOTICE OF HEARING 

2 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned 

3 will bring the foregoing motion on for setting before the above entitled Court, in Department 

4 XXI thereof, on the 20th day of January, 2009, at the hour of 9:30 o'clock A.M., or as soon 

5 thereafter as counsel may be heard. 

j "l!!! d f 09 6 DATED this A ay 0 January,20 . 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 

BY~}:-\ _J 

Chief Deputy ~ Attorney 
Nevada Bar #006955 

16 STATEMENT OF FACTS 

17 On January 5, 2005, Defendant Luis Hidalgo, Jr. filed a supplemental notice of expert 

18 informing the State that Defendant intends to call Valerie Fridland, a Professor at the 

19 University of Nevada, Reno to "testify as to her analysis and comparison of the linguistics 

20 used by Anabel Espindola during her Grand Jury Testimony, as well as her speech captured 

21 on the body wires." Attached to the Notice was a Curriculum Vitae of Dr. Fridland as well 

22 as a report. A review of those documents demonstrate that Dr. Fridland is being called as a 

23 credibility expert. In her report, the ultimate conclusion is "In summary, based on my 

24 analysis of the recorded conversations with Ms. Espindola and her later testimony regarding 

25 the same facts, there are a large number of inconsistent presentations of both her role and the 

26 role of others in the events in question." 

27 III 

28 / / / 

2 
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• • 
I POINTS AND AUTHORITIES 

2 THE TESTIMONY OF THE EXPERT IS INADMISSIBLE VERACITY 

3 TESTIMONY 

4 NRS 50.275 provides: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

If scientific, technical or other specialized knowledge will assist the 
trier of fact to understand the evidence or to determine a fact in 
issue, a witness qualified as an expert by special knowledge, skill, 
experience, training or education may testity to matters within the 
scope of such knowledge. 

Accordingly, there are three requirements to the admissibility of an experts' testimony: 

(I) he or she must be qualified in an' area of "scientific, technical or 
other specialized knowledge" (the· qualification requirement); (2) 
his or her sIJecialized knowledge must "assist the trier of fact to 
understand the evidence or to determine a fact in issue" (the 
assistance requirement); and (3) his or her testimony must be 
limited "to matters within the scope of [his or her specialized] 
knowledge" (the limited scope requirement). 

Hallmark v. Eldridge, 189 P.3d 646, 650 (Nev, 2008). Dr. Fridland fails all three of these 

requirements, however, the most clear failure is the assistance requirement. The assistance 

requirement requires that not only it assists the trier of fact, but that it is the product of 

reliable methodology. Id at 651. As is discussed below, commenting on the veracity of a 

witness never assists the trier of fact. 

Defendant's notice of Dr. Fridland clearly indicates that she is in essence a 

"credibility expert." In essence, her testimony will be that from an analysis of the two 

separate statements of Ms. Espindola, she can determine that one of them must not be true. 

Additionally, Dr. Fridland indicates that she can determine what "common knowledge" Ms. 

Espindola and Deangelo Carroll have by inference from their statements. The law is 

overwhelmingly clear that such an expert is inadmissible. 

3 
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• • 
While the scope of an expert testimony may be broad if it will assist the trier of fact, 

there are certain areas that an expert may never testifY too. The most basic rule is that a 

witness may never comment on the veracity of another witness. See Daniel v. State, 119 

Nev. 498, 78 P.3d 890 (2003); see also Rowland v. Lepire, 99 Nev. 308,312,662 P.2d 1332, 

1334 (1983) (noting that it is exclusively within the province of the trier of fact to weigh 

evidence and pass on credibility of witnesses and their testimony)). The reasoning is that no 

one is supposed to invade the province of the jury. Daniel at 518. It is also clear that an 

expert witness "may not comment on the veracity of a witness." Lickey v. State, 108 Nev. 

191,827 P.2d 824 (1992) (citing Townsend v. State, 103 Nev. 113,734 P.2d 705 (1987)). 

This rule applies to ~oth the State and Defe.ndant. Townsend at ~ 19. The rule precludi?g an 

expert from making such conclusions is even more important because the weight that may be 

given to experts. See United States v. Sorodo, 845 F.2d 945, 949 (11 th Cir.1988) ("[A] trial 

judge must be sensitive to the jury's temptation to allow the judgment of another to 

substitute for its own.") In Lickey, the Court noted that other jurisdictions also follow this 

well established rule. Lickeyat 196 (citing State v. Bressman, 236 Kan. 296, 689 P.2d 901 

(1984) (expert opinion becomes inadmissible as soon as it passes on credibility of the 

witness)). 

This ,is. not the only area where the Court has determined that an expert is 

inadmissible. In Pineda v. State, 120 Nev. 204, 88 PJd 827 (2004), the Nevada Supreme 

Court stated that while an expert may testifY to generalities, the expert may not opine on the 

state of mind of a specific person. Moreover, In Re Assad, while an administrative matter, 

indicated that the rules of evidence apply equally in both civil and criminal situations. In re 

Assad, 124 NevAdvOp 38 (June 12, 2008). In upholding the commissions decision to 

excl ude an expert, the Court noted: 

Here, Professor Stempel's affidavit, which was attached to Judge 
Assad's prehearing motion and sets forth his proposed testimony, 
purported to evaluate the credibility of witnesses that had yet to 
testifY (although they had given statements during the 
CommiSSIOn's investigation); determined based on the March 31, 
2003, court sessions audiotape that Chrzanowski could not have 
been handcuffed in court hecause no "click" could be heard on the 
tape; weighed "evidence" that had not yet been admitted; and 
discussed issues that were irrelevant to tliose properly before the 

4 
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Id. 

• • 
Commission, such as whether Judge Assad would have had 
jurisdiction to hold Chrzanowski in contempt, whether she was 
engaged in the unauthorized practice of law by appearing on 
Madera's behalf, and the dismissal of Chrzanowski's civil lawsuit. 
Credibility determinations and weighing the evidence are tasks 
reserved to the Commission, and expert testimony on these issues 
would not have assisted the Commission to understand the evidence 
or resolve a disputed fact. 

In the instant matter, Dr. Fridland purports to say that Ms. Espindo]a's testimony is 

inconsistent with her statements on the tape. Dr. Fridland also presumes to able to deduce 

(some she calls an assumption) from the surreptitious recording the "common knowledge" of 

both Ms. Espindola and Deangelo Carroll. In essence, Dr. Fridland will testify that Ms. 

Espindola's testimo.ny at the grand jury (and presumably at trilll) is untrue based up~m the 

surreptitious recording. As such, it is inadmissible. 

Dr. Fridland's entire opinion involves the application of a use of field of linguistics 

which she identifies as "discourse analysis." The area of discourse analysis has been 

discussed at length in several federal cases. In each case, the Court has upheld the exclusion 

of the testimony in front of a jury for a variety of reasons including unreliability, invading 

the province of the jury, not assisting the jury, not scientific knowledge, and more prejudicial 

than probative. Perhaps the most illustrative of the analysis is in a District Court order 

excluding the testimony of a linguist in "discourse analsys." United States v. Amawi, 552 

F.Supp.2d 669 (2008). After noting that the testimony of the expert was essentially the 

conclusion that the jury was being asked to determine and was not necessary to assist the 

jury, the Court went on to quote extensively from an 11th Circuit case of United States v. 

Evans, 910 F2d 790 (11'h Cir.1990). In Evans, the defendant sought to introduce a 

linguistics expert to utilize "discourse analysis" to establish that the defendant on a recording 

did not understand the illegal nature of the plan through specific taped conversations. Id at 

802. The expert was utilizing the same techniques described in Dr. Fridland's report. 

Ultimately, the Evans Court held: 

We hold that the district court acted within its discretion in 
excluding Dr. Shuy's testimony. In considering whether the expert 
would aid the jury's ability to understand the taped conversations 
and whether the danger of jury confusion outweighed the 
testimony'S probative value, the court engaged in the correct 
inquiry. Cf United States v. Schmidt, 711 F.2d 595, 598 (5th 

5 
P:\wPDOCS\molion\oullyi ng\8bO\8bOO 1804. doc 

00909



" 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
Cir.1983), cert. denied, 464'U.S. 1041, 104 S.Ct.'705, 79 L.Ed.2d 
169 (1984) (refusal to admit expert testimony of linguistics expert 
not an abuse of discretion where court concluded that testimony 
would not assist jury); United States v. Devine, 787 F.2d 1086, 
1088 (7th Cir.), cert. denied, 479 U.s. 848/ 107 S.Ct. 170, 93 
L.Ed.2d 107 (1986) (not error to refuse to admIt linguist's testimony 
where contents of tape recorded conversation not outside the 
average person's.understandin~); United States v. DeLuna, 763 F.2d 
897,912' (8th Clr.), cert. demed, 474 U.S. 980, 106 S.Ct. 382, 88 
L.Ed.2d 336 (\ 985) (no error to refuse proffered expert testimony 
on discourse analysIs). Further, our review of tfie evidentiary 
hearing on the admissIbility of the expert testimony convinces us 
that the district court's findings on these matters were well 
supported. In this case, questions regarding the defendant's 
understandin~ of the illegality of the operation and the extent of 
government mducement were at the center of the trial. The jury's 
task was to determine, on the basis of its collective experience and 
judgment, what Evans's state of mind was when he accepted the 
money and whether he was entrapped into committing the crime for 
which he was charged. We agree.with the district court, that expert 
testimony would not have aided the jury in performing this task and 
that the testimony presented a risk that the jury would allow the 
judgment of the expert to substitute for its own. 

Id at 803. After discussing Evans, the Awami court went on to discuss United States v. 

Kupau, 781 F.2d 740 (9 th Cir.1986). In Kupau, the defendant tried to introduce a linguist 

expert to attempt to explain the intent of the speaker who was using ordinary terms within 

the average onderstanding of the jury. The Court found that excluding the testimony was not 

error. Id at 745. 

After a lengthy discussion, the Awami court went on in a footnote to make a string 

citation to a sample of other cases excluding discourse analysis: 

Other criminal cases upholding exclusion or limitation of testimony 
by [linguistics expert] Prof. Shuy include U.S. v. Mitchell, 49 F.3a 
769, 780-781 (D.C.Cir. 1 995) (proposed testimony "not only 
involves matters of general knowledge, but is squarely within the 
traditional province of the jury."); U.S. v. Edelman, 873 F.2d 791, 
795 (5th Cir.1989) (testlmonr, concerned "matters within the 
common knowledge of the jury'); u.s. v. Shields, 1992 WL 43239, 
at *33-34 (N.D.rll.) (disallowing testimony regarding discourse 
analysis); State v. Hill, 601 SO.2d 684, 693-94 (La.App.1992) 
(testImony would not have aided jury; properly excluded under 
state equivalent of Fed.R.Evid. 403); State v. ConwaI¥' 193 
NJ.Super . .133 169-71, 472 A.2d 588, 608-09 (1984) (up olding 
finding that "discourse analysis" testimony was no SCIentifically 
reliable means of determimng speaker's intent during covertly 
recorded conversations and that such testimony would have been 
confl)sing to the jury); Rogers v. State, 1999 WL 93274, at *8-10 
(Tex.App.) (exclusion based on state law equivalent to Fed.R.Evid. 
403) (unreported disposition). 

6 
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Id at 678 n. 4. Perhaps most noteworthy from this string citation is the discussion in State v. 

Conway which holds that use of linguistics to interpret covert audio records is not a 

scientifically valid area of study under the old United States v. Frye, 293 F. 1013, 1014 

(D.C.Cir.l923). Conway at 171. As the Court is aware, if it does not satisfy FWe, there is 

no possibility it could pass muster under Daubert, which is the basis for Hallmark v. 

Eldridge, 189 P.3d 646, 650 (Nev, 2008). In fact, in all of the research conducted the 

undersigned could not find a single case that held it was error for the Court to exclude an 

linguist who utilized discourse analysis. 

CONCLUSION 

As the testimony of Dr. Fridland is not an area which w.ill assist the trier of fa<;t on the 

meaning of 9r~inary terms and it is not a scientifically reliable area or inquiry, the Court 

should exclude the testimony of Dr. Fridland in its entirety. Therefore, the Court should 

grant the MOTION IN LIMINE TO EXCLUDE THE TESTIMONY OF VALERIE 

FRIDLAND. 

DATED this \)..I!:- day of January, 2009. 

DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 

7 

, 

A 
Chief Deputy District Attorney 
Nevada Bar #006955 
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• • CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that service of the above and foregoing, was made this 12th day of 

January, 2009, by facsimile transmission to: 

DOMINIC GENTILE, ESQ. (Luis Hidalgo, Jr.) 
369-2666 . 

JOHN ARRASCADA, ESQ. (Luis Hidalgo, III) 
FAX: 775-329-1253 

CHRISTOPHER ADAMS, ESQ. (Luis Hidalgo, Ill) 
FAX: 404-352-5636 

IslDeana Daniels 
Secretary for the District Attorney's 
Office 

8 
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DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
MARC DIGIACOMO 
Chief Deputy District Attorney 
Nevada Bar #006955 
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200 Lewis A venue 
Las Vega~, Nevada 89155·2211 
(702) 671 ·2500 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

10 THE STATE OF NEVADA, ) 

11 

12 ·vs· 

Plaintiff, Case No. 

Dept No. 

C241394 

XXI 

13 - LUIS HIDALGO, JR., 
#1579522 

14 

15 

16 

17 

18 

19 

20 

21 

Defendant. 

;::z ,_ 

NOTICE OF MOTION AND MOTION IN LIMINE TO EXCLUDE THE 

TESTIMONY OF VALERIE FRIDLAND 

DATE OF HEARING: 1/20/09 

TIME OF HEARING: 9:30 A.M. 

COMES NOW, the State of Nevada, by DA VIO ROGER, District Attorney, through 

MARC DIGIACOMO, Chief Deputy District Attorney, and files this Notice of Motion and 

.,..- o. • T' • 

L............. ________________ ~ ______ _ 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 
10 THE STATE OF NEVADA, 

II Plaintiff, 

12 -vs-

13 LUIS HIDALGO, JR., 
#1579522 

) 

~ 

14 

15 
Defendant. 

--~----~ 

Case No. 

Dept No. 

C241394 

XXI 

~001 

16 NOTICE OF MOTION AND MOTION IN LIMINE TO EXCLUDE THE 

17 TESTIMONY OF VALERIE FRIDLAND 

18 DATE OF HEARING: 1120/09 

19 TIME OF HEARING: 9:30 A.M. 

20 COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through 

21. MARC DIGIACOMO, Chief Deputy District Attorney, and files this Notice of Motion and 
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0001 . 
DAVID ROGER 
Clark County Distriot Attorney 
Nevada Bar #002781 
MARC DIGIACOMO 
Chief Deputy District Attorney 
Nevada Bar #006955 
200 Lewis Avenue 

01112 16: 13 
01'29 
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OK 

Las Vegas, Nevada 89155-2211 
(702) 671 ~2500 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

10 TI-IE STATE OF NEVADA, ) 

Jl 

12 

13 

14 

15 

Plaintiff, 

-vs-

LUIS HIDALGO, JR., 
#1579522 

Defendant. 

Case No. 

Dept No. 

C241394 

XXI 

~OOI 

16 NOTICE OF MOTION AND MOTION IN LIMINE TO EXCLUDE THE 

17 TESTIMONY OF VALERIE FRIDLAND 

18 DATE OF HEARING: 1/20/09 

19 TIME OF HEARING: 9:30 A.M. 

20 COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through 

21 MARC DIGIACOMO, Chief Deputy District Attorney, and files this Notice of Motion and 
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The State of Navada vs Luis A Hidalgo 

Related Cases 
05C212667-1 (Multi-Defendant Case) 

05C212667-3 (Mu!!i-Defendant Case) 

05C212667-4 (Mu!!i-Defendant Case) 

05C212667-5 (Multi-Defendant Case) 

08C241394 (Consolidated) 

Defendant Hidalgo, Luis A 
Also Known As Hidalgo III • Luis A 

Plaintiff State of Nevada 

Charges: Hidalgo, Luis A 
1. CONSPIRACY TO COMMIT A CRtME 
1. MURDER. 
1. DEGREES OF MURDER 
2. MURDER. 
2. DEGREES OF MURDER 
2. USE OF A DEADLY WEAPON OR TEAR GAS IN 

COMMISSION OF A CRIME. 
3. SOLICITATION TO COMMIT A CRIME. 
4. SOLICITATION TO COMMIT ACRIME. 

01/16/2009 All Pending Malians (9:30 AM) 0 

REGISTER OF ACTIONS 
CASE No, 05C212667-2 

Page 1 of 1 

Case Type: Felony/Gross Misdemeanor 
Date Filed: 06/17/2005 

Location: Department 21 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Conversion Case Number: C212667 
Defendants Scope tD #: 1849634 

Lower Court Case Number: 05FB00052 

RELATED CASE INFORMATION 

PARlY L~FORMATION 

CHARGE INFORMATION 

Slaluto 
199.480 
200.010 
200.030 
200.010 
200.030 
193.165 

199.500 
199.500 

EVENTS & ORDERS OF THE COURT 

Level 

Lead Attorneys 
John L. Arrascada 

RetaIned 

7023283158(W) 

David J. Roger 
702-671-2700(W) 

Gross Misdemeanor 
Gross Misdemeanor 
Gross Misdemeanor 
Felony 

Date 
01101/1900 
01101/1900 
01/01/1900 
01/01/1900 
01/01/1900 
0110111900 

Felony 
Felony 

Felony 
Felony 

01/01/1900 
01/01/1900 

ALL PENDING MOTIONS 1-16-09 Rolief Cleric REBECCA FOSTER ReporterlRecorder: Janie Olsen Heard By: Valerie AdaIr 

Minutes 
01116/20099:30 AM 

- STATE'S MOTION TO REMOVE MR. GENTILE AS ATTORNEY OR REQUEST WAIVERS AFTER DEFENDANTS HAVE 
HAD TRUE INDEPENDENT COUNSEL ... STATE'S REQUEST STATUS CHECK ON MOTION TO CONSOLIDATE 
C241394 ... DEFT'S MOTION FOR FAIR AND ADEQUATE VOIR DIRE ChristopherW. Adams, Esq, pro hac vice also presen!. 
WAIVER OF RIGHTS TO A DETERMINATION OF PENALTY BYTHE TRIAL JURY (HILDAGO, JR and HIDALGO III) FILED 
IN OPEN COURT. ORDER GRANTING THE STATE'S MOTION TO CONSOLIDATE C241394 INTO C212667 FILED IN 
OPEN COURT. Mr. DiGiacomo advised the Court an agreement has been reached between parties as it relates to conflict 
Issue and Notice to Seek Death Penalty against both defts Will be withdrawn. Further defense counsel acknowledged there is 
no conflict as to the guilt phase. Colloquy between Court and counsel regardIng charging documents and voir dire process. 
COURT ORDERED, Slale's Motion to Remove Mr. Gentile is MOOT; Motion to Consol1datewlth C241394 is GRANTED; and 
Deft'S Motion for Fair and Adequate Voir Dire is MOOT. COURT FURTHER ORDERED. Deft's Motion to Suppress scheduled 
for 1-20 will be heard at 10:15 with other Motion in LImine to Exclude Tesllmony (C241394). CUSTODY 

Parties Present 
Return to Register of Actions 

https:llwww,clarkcountycomts,us/ Anonymous/CaseDetail. aspx?CaseID=7 5 21 066&Heari", 11/26/2010 
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ORDR 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
MARC DIGIACOMO 
Chief Deputy District Attorney 
Nevada Bar #006955 
200 Lewis Avenue 
Las Vegas, NV 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

-vs-

LUIS HIDALGO, III, 
#1849634 
and 
LUIS HIDALGO, JR. 
#1579522 

Defendants. 

) 

Case No. 
. Dept No. 

C212667/C241394 
XXI 

ORDER GRANTING THE STATE'S MOTION TO CONSOLIDATE C241394 INTO 
C212667 

DATE OF HEARING: 1116/2009 
TIME OF HEARING: 9:30 A.M. 

THIS MATTER having come on for hearing before the above entitled Court on the 

16th day of January, 2009, the Defendants being present, represented by John Arrascada for 

LUIS HIDALGO, III and Dominic Gentile for LUIS HIDALGO, JR., the Plaintiff being 

represented by DAVID ROGER, District Attorney, through MARC DIGIACOMO, Chief 

Deputy District Attorney, and the Court having heard the arguments of counsel and good 

cause appearing therefor, 

III 

III 

H:ICASES OPENIPALOMINOIORDER OF CONSOLIDATION· HIDALGOS.doc 
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1 IT IS HEREBY ORDERED that the STATE'S MOTION TO CONSOLIDATE 

2 C241394 INTO C212667, shall be, and it is Granted. 

3 DATED this 16th day of January, 2009. 
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. DAVID ROGER 

8 DISTRlCT ATTORNEY 
9 Nevada Bar #002781 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~·D~d~ 
Chief Deputy District Attorney 
Nevada Bar #006955 

27 da 

28 

DISTRlCT JUDGE 

H:ICASiS OPENIPALOMINOIORDER OF CONSOLIDATION - HIDALGOS.doc 
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