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Case No. 48233

FILED

01/08/2011 15:03 FAX
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SCANNED
.0 ORIGINAL

IN THE SUPREME COURT OF THE STATE OF NEVADA

LUIS HIDALGO, III and
ANABEL ESPINDOLA
Petitioners,

vs,

THE EIGHTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR
THE COUNTY OF CLARK, AND THE
HONORABLE DONALD M. MOSLEY,
DISTRICT JUDGE
Respondents,

And

THE STATE OF NEVADA,

Real Party in Interest.

STATE PETITION FOR REHEARING

CHRISTOPHER ORAM
Nevada BarFo. 4349
520 South 4"' Street, 2nd FL
Las Vegas, NV 89101
(702) 384-5563

Counsel for Anabel Espindola
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DAVID ROGER
Clark County District Attorney
Nevada Bar #002781
Regional Justice Center
200 Lewis Avenue
Post Office Box 552212
Las Vegas, Nevada 89155-2212
(702) 671-2500

CATHERINE CORTEZ MASTO
Nevada Attorney General
Nevada Bar No. 003926
100 North Carson Street
Carson City, Nevada 89701-4717
(775) 684-1265

Counsel for Real Part in InterestCounsel
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SCANNED

FILED IN OPEN COURT

FEB 0 4 MOH 20_
CHMIL_ES J. SHORT

CLERK OF THE COURT

BY DENISE HUSTED
DEPUTY

GMEM
DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781
MARC DIGIACOMO
Chief Deputy District Attorney
Nevada Bar #006955
200 Lewis Avenue
Las Vegas, NV 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff', CASE NO: C212667
DEPT NO: XXI—VS-

ANABEL ESPINDOLA,
#1849750

Defendant.

GUILTY PLEA AGREEMENT

I hereby agree to plead guilty to: VOLUNTARY MANSLAUGHTER WITH USE

OF A DEADLY WEAPON (Category B Felony - NRS 200.040, 200.050, 200.080), as more

fully alleged in the charging document attached hereto as Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is as

follows:

The State agrees to make no recommendation at sentencing. Additionally, both sides

agree, as a condition of the plea, to fulfill their obligations contained in Exhibit two (2) to

this agreement.

CONSEQUENCES OF THE PLEA 

I understand that by pleading guilty I admit the facts which support all the elements of

the offense(s) to which I now plead as set forth in Exhibit "1".

I understand that as a consequence of my plea, the Court must sentence me to

imprisonment in the Nevada Department of Corrections for a minimum term of not less than
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ONE (1) year and a maximum term of not more than TEN (10) years, plus an equal and

consecutive minimum term of not less than ONE (1) year and a maximum term of not more

than TEN (10) years for the use of a deadly weapon enhancement. The minimum term of

imprisonment may not exceed forty percent (40%) of the maximum term of imprisonment.

I understand that I may also be fined up to $10,000.00. I understand that the law requires me

to pay an Administrative Assessment Fee.

I understand that, if appropriate, I will be ordered to make restitution to the victim of

the offense(s) to which I am pleading guilty and to the victim of any related offense which is

being dismissed or not prosecuted pursuant to this agreement. I will also be ordered to

reimburse the State of Nevada for any expenses related to my extradition, if any.

I understand that I am eligible for probation for the offense to which I am pleading

guilty. I understand that, except as otherwise provided by statute, the question of whether I

receive probation is in the discretion of the sentencing judge.

I understand that if more than one sentence of imprisonment is imposed and I am

eligible to serve the sentences concurrently, the sentencing judge has the discretion to order

the sentences served concurrently or consecutively.

I also understand that information regarding charges not filed, dismissed charges, or

charges to be dismissed pursuant to this agreement may be considered by the judge at

sentencing.

I have not been promised or guaranteed any particular sentence by anyone. I know

that my sentence is to be determined by the Court within the limits prescribed by statute.

I understand that if my attorney or the State of Nevada or both recommend any

specific punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that if the State of Nevada has agreed to recommend or stipulate a

particular sentence or has agreed not to present argument regarding the sentence, or agreed

not to oppose a particular sentence, or has agreed to disposition as a gross misdemeanor

when the offense could have been treated as a felony, such agreement is contingent upon my

appearance in court on the initial sentencing date (and any subsequent dates if the sentencing
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0
is continued). I understand that if I fail to appear for the scheduled sentencing date or I

commit a new criminal offense prior to sentencing the State of Nevada would regain the full

right to argue for any lawful sentence.

I understand if the offense(s) to which I am pleading guilty to was committed while I

was incarcerated on another charge or while I was on probation or parole that I am not

eligible for credit for time served toward the instant offense(s).

I understand that as a consequence of my plea of guilty, if I am not a citizen of the

United States, I may, in addition to other consequences provided for by federal law, be

removed, deported, excluded from entry into the United States or denied naturalization.

I understand that the Division of Parole and Probation will prepare a report for the

sentencing judge prior to sentencing. This report will include matters relevant to the issue of

sentencing, including my criminal history. This report may contain hearsay information

regarding my background and criminal history. My attorney and I will each have the

opportunity to comment on the information contained in the report at the time of sentencing.

Unless the District Attorney has specifically agreed otherwise, then the District Attorney

may also comment on this report.

WAIVER OF RIGHTS 

By entering my plea of guilty, I understand that I am waiving and forever giving up

the following rights and privileges:

1. The constitutional privilege against self-incrimination, including the right to refuse

to testify at trial, in which event the prosecution would not be allowed to comment to the

jury about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury, free of

excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the

assistance of an attorney, either appointed or retained. At trial the State would bear the

burden of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would

testify against me.
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4. The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney, either

appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional

or other grounds that challenge the legality of the proceedings and except as otherwise

provided in subsection 3 of NRS 174.035.

VOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge(s) against me with my

attorney and I understand the nature of the charge(s) against me.

I understand that the State would have to prove each element of the charge(s) against

me at trial.

I have discussed_withmy attorney any possible defenses, defense strategies and

circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been

thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest,

and that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, after consultation with my attorney, and I am

not acting under duress or coercion or by virtue of any promises of leniency, except for those

set forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or

other drug which would in any manner impair my ability to comprehend or understand this

agreement or the proceedings surrounding my entry of this plea.

//

//

//

//

//
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MA C D IA VOY 0
Chief Deputy District Attorney
Nevada Bar #006955

C)

My attorney has answered all my questions regarding this guilty plea agreement and

its consequences to my satisfaction and I am satisfied with the services provided by my

attorney.

DATED this 4? day of January, 2008.

ANABEL ESPINDOL
Defendant

AGREED TO BY:
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of
the court hereby certify that:

1. I have fully explained to the Defendant the allegations contained in the charge(s)
to which guilty pleas are being entered.

2. I have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered to pay.

3. All pleas of guilty offered by the Defendant pursuant to this agreement are
consistent with the facts known to me and are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily.

c. Was not under the influence of intoxicating liquor, a controlled substance or
other drug at the time I consulted with the defendant as certified in paragraphs
1 and 2 above.

Dated: This day of Ja ry, 2008.

ATTORNEY FOR DEFENDANT
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Kenneth JarvnUI1

1: A n
ONSO HIDALGO, aka, Luis Alonso Hidalgo III,

1 , \\SUPERMAN \DIGIACMSNYDOCS \MVU \PALOMINO\AMEND INFO ESPIND

INFO
DAVID ROGER
Clark County District Attorney
Nevada Bar #002781
MARC DIGIACOMO
Chief Deputy District Attorney
Nevada Bar #006955
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA; -
 )

)Plaintiff,

-vs- )

ANABEL ESPINDOLA,
#1849750

Defendant. )
 )

STATE OF NEVADA
ss.

COUNTY OF CLARK

DAVID ROGER, District Attorney within and for the County of Clark, State of

Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That ANABEL ESPINDOLA, the Defendant above named, having committed the

crime of VOLUNTARY MANSLAUGHTER WITH USE OF A DEADLY WEAPON

(Category B Felony - NRS 200.040, 200.050, 200.080, 193.165), on or about May 19, 2005,

within the County of Clark, State of Nevada, contrary to the form, force and effect of statutes

in such cases made and provided, and against the peace and dignity of the State of Nevada,

did then and there without authority of law, wilfully, unlawfully, and feloniously, without

malice and without deliberation kill TIMOTHY JAY HADLAND, a human being, by

shooting at and into the body and/or head of said TIMOTHY JAY HADLAND, with a

deadly weapon, to-wit: a firearm, the Defendant and KENNETH JAY COUNTS, aka
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JAYSON TAOIPU, DEANGELO RESHAWN CARROLL, and/or Luis Alonso Hidalgo, Jr.,

being liable under one or more of the following theories of criminal liability, to-wit: (1) by

aiding and abetting the commission of the crime by, directly or indirectly, counseling,

encouraging, hiring, commanding, inducing or otherwise procuring each other to commit the

crime, to-wit: by Defendant and/or LUIS HILDAGO, III and/or Luis Hildago, Jr. procuring

DEANGELO CARROLL to beat and/or kill TIMOTHY JAY HADLAND; thereafter,

DEANGELO CARROLL procuring KENNETH COUNTS and/or JAYSON TAOIPU to

shoot TIMOTHY HADLAND; thereafter, DEANGELO CARROLL and KENNETH

COUNTS and JAYSON TAOIPU did drive to the location in the same vehicle; thereafter,

DEANGELO CARROLL calling victim TIMOTHY JAY HADLAND to the scene;

thereafter, by KENNETH COUNTS shooting TIMOTHY JAY HADLAND; and/or (2) by

conspiring to beat and/or kill TIMOTHY JAY HADLAND.

BY OtitAji-kCse
DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

DA#05FB0052C/
LVMPD EV#0505193516
CONSP MURDER;VMWDW - F
(TK7)
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Sealed Agreement to Testify (Espindola)

Attached to Guilty Plea Agreement filed

February 4, 2008 as Exhibit 2.
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

LUIS A, HIDALGO, JR. 

    Appellant, 

vs.

THE STATE OF NEVADA 

    Respondent. 

CASE NO.: 54209 

On Appeal from a Final Judgment of 
Conviction entered by The Eighth Judicial 
District Court 

APPELLANT'S AMENDED APPENDIX 

Volume 3 of 25 

(Pages 443 - 577) 

DOMINIC P. GENTILE 
Nevada Bar No. 1923 
PAOLA M. ARMENI, ESQ. 
Nevada Bar No. 8357
GORDON SILVER 
3960 Howard Hughes Pkwy., 9th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 796-5555 

ATTORNEYS FOR THE APPELLANT LUIS A. HIDALGO, JR. 

Electronically Filed
Feb 07 2011 10:40 a.m.
Tracie K. Lindeman
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ALPHABETICAL INDEX OF APPELLANT’S AMENDED APPENDIX 

Document Date
Filed

Vol. Page No. 

Amended Indictment (Hidalgo Jr.) 05/01/08 5 00836-00838
Amended Judgment of Conviction (Jury Trial) 
(Hidalgo Jr.) 

08/18/09 25 04665-04666 

Amended Notice of Evidence in Support of 
Aggravating Circumstances (Espindola) 

01/09/08 3 00530-00533 

Amended Notice of Intent to Seek Death Penalty 
(Hidalgo Jr.) 

06/18/08 5 00846-00849 

CD: State’s Exhibit 1911 02/04/09 15 02749
CD: State’s Exhibit 192A2 02/04/09 15 02750
CD: State’s Exhibit 192B3 02/04/09 15 02751
CD: Defense Exhibit 14 02/11/09 22 04142
Court’s Exhibit 2: Transcript of fBird CD 02/05/09 15 02912-02929
Court’s Exhibit 3: Transcript of Hawk CD 02/05/09 15 02930-02933
Court’s Exhibit 4: Transcript of Disc Marked as 
Audio Enhancement, 050519-3516, Tracks 1 & 2, 
Track 2 

02/05/09 15 02934-02938 

Court’s Exhibit 5: Transcript of Disc Marked as 
Audio Enhancement, 050519-3516, Tracks 1 & 2, 
Track 1 

02/05/09 15 02939-02968 

Criminal Complaint (Hidalgo III) 05/31/05 1 00001-00003
Criminal Complaint (Hidalgo Jr.) 02/07/08 3 00574-00575
Emergency Motion for Stay of District Court 
Proceedings (State) 

02/20/08 4 00775-00778 

Fourth Amended Information (Hidalgo III) 01/26/09 5 01011-01014
Guilty Plea Agreement (Espindola) 02/04/08 3 00549-00557
Indictment (Hidalgo Jr.) 02/13/08 4 00724-00727
Information (Hidalgo III) 06/20/05 1 00005-00008
Instructions to the Jury 02/17/09 24 04445-04499
Judgment of Conviction (Jury Trial) (Hidalgo Jr.) 07/10/09 25 04656-04657 
Minutes (Preliminary Hearing) 06/13/05 1 00004
Minutes (Change of Plea) 02/04/08 3 00558
Minutes (All Pending Motions) 02/05/08 3 00559
Minutes (Trial by Jury) 02/06/08 3 00576

1 This CD is a copy of the original. The copy was prepared by a Clark County employee at the Regional
Justice Center in Las Vegas Nevada. Eight hard copies of the CD are being mailed to the Nevada Supreme
Court.

2 Id.

3 Id.

4 Id.



Document Date 
Filed

Vol. Page No. 

Minutes (Sentencing) 02/12/08 3 00577
Minutes (All Pending Motions) 02/14/08 4 00728
Minutes (Arraignment) 02/20/08 4 00779
Minutes (Sentencing) 03/20/08 4 00787
Minutes (Sentencing) 03/25/08 4 00788
Minutes (Decision: Bail Amount) 04/01/08 4 00789
Minutes (All Pending Motions) 04/15/08 4 00799
Minutes (All Pending Motions) 04/17/08 5 00834-00835 
Minutes (All Pending Motions) 05/01/08 5 00839-00840 
Minutes (All Pending Motions) 06/17/08 5 00844-00845 
Minutes (State’s Request for Status Check on 
Motion to Consolidate) 

11/20/08 5 00850 

Minutes (All Pending Motions) 01/16/09 5 00916
Minutes (Calendar Call) 01/22/09 5 00973-00974
Minutes (Decision) 01/23/09 5 01009
Minutes (State’s Request for Clarification) 01/26/09 5 01010 
Minutes (Defendant’s Motion for Own 
Recognizance Release for House Arrest) 

02/24/09 24 04505 

Minutes (Status Check re Sentencing) 06/02/09 24 04594
Minutes (Minute Order re Judgment of 
Conviction)

08/11/09 25 04664 

Minutes (Sentencing) 10/07/09 25 04667
Motion for Judgment of Acquittal Or, In the 
Alternative, a New Trial (Hidalgo III and Hidalgo 
Jr.)

03/10/09 24 04506-04523 

Motion in Limine to Exclude the Testimony of 
Valerie Fridland (State) 

01/13/09 5 00905-00915 

Motion to Conduct Videotaped Testimony of a 
Cooperating Witness (State) 

04/09/08 4 00792-00798 

Motion to Strike Notice of Intent to Seek Death 
Penalty (Hidalgo III and Espindola) 

12/12/05 1 00026-00187 

Motion to Strike the Amended Notice of Intent to 
Seek Death Penalty (Hidalgo Jr.) 

1/09/09 5 00851-00904 

Notice of Appeal (Hidalgo III and Hidalgo Jr.) 07/18/09 25 04658-04659
Notice of Intent to Seek Death Penalty (Hidalgo 
III)

07/06/05 1 00009-00013 

Notice of Intent to Seek Death Penalty (Espindola) 07/06/05 1 00014-00018 
Notice of Intent to Seek Death Penalty (Carroll) 07/06/05 1 00019-00023 
Notice of Intent to Seek Death Penalty (Counts) 07/06/05 1 00024-00025 
Notice of Intent to Seek Death Penalty (Hidalgo 
Jr.)

03/07/08 4 00784-00786 



Document Date 
Filed

Vol. Page No. 

Opposition to Defendant Luis Hidalgo, Jr.’s 
Motion for Judgment of Acquittal Or, In the 
Alternative, a New Trial (State) 

03/17/09 24 04524-04536 

Opposition to State’s Motion to Conduct 
Videotaped Testimony of a Cooperating Witness 
(Hidalgo III) 

04/16/08 5 00800-00833 

Opposition to State of Nevada’s Motion in Limine 
to Exclude Testimony of Valerie Fridland 
(Hidalgo III and Hidalgo Jr.) 

01/20/09 5 00919-00972 

Order Denying Defendants Motion for Judgment 
of Acquittal Or, In the Alternative, Motion for 
New Trial 

08/04/09 25 04660-04663 

Order Denying Defendants Motion to Strike 
Notice of Intent to Seek Death Penalty 

10/03/06 1 00188-00192 

Order Directing Answer 10/20/06 3 00514-00515
Order Dismissing Petition 04/09/08 4 00790-00791
Order Granting Motion for Stay 02/21/08 4 00780-00781
Order Granting the State’s Motion to Consolidate 
C241394 and C212667 

01/16/09 5 00917-00918 

Order Withdrawing Opinion, Recalling Writ, and 
Directing Answer to Petition for Rehearing 

02/21/08 4 00782-00783 

Opinion 12/27/07 3 00516-00529
Petition for Writ of Mandamus Or, In The 
Alternative, Writ of Prohibition (Hidalgo III and 
Espindola)

10/16/06 2-3 00193-00513 

Proposed Jury Instructions Not Used 02/12/09 24 04389-04436
Proposed Verdict Forms Not Used 02/17/09 24 04502-04504
Reply to State’s Opposition to Motion for 
Judgment of Acquittal Or, In the Alternative, a 
New Trial (Hidalgo III and Hidalgo Jr.) 

04/17/09 24 04537-04557 

Sentencing Memorandum (Hidalgo III and 
Hidalgo Jr.) 

06/19/09 24 04595-04623 

State Petition for Rehearing 01/23/08 3 00534-00548
Supplemental Points and Authorities to Defendant, 
Luis A. Hidalgo, Jr.’s Motion for Judgment of 
Acquittal Or, In the Alternative, a New Trial 
(Hidalgo III and Hidalgo Jr.) 

04/27/09 24 04558-04566 

Transcript (Defendant, Luis Hidalgo III’s Motion 
for Acquittal Or, In the Alternative, a New Trial; 
Defendant Luis Hidalgo, Jr.’s Motion for 
Judgment of Acquittal) 

05/01/09 24 04567-04593 

Transcript (Defendant's Motion to Amend Record) 01/11/11 25 04668-04672 
Transcript (Defendant’s Motion for Audibility 
Hearing and Transcript Approval) 

02/05/08 3 00560-00573 



Document Date 
Filed

Vol. Page No. 

Transcript (Motions) 02/14/08 4 00729-00774
Transcript (Sentencing) 06/23/09 25 04624-04655
Transcript (Calendar Call) 01/22/09 5 00975-01008
Transcript (Grand Jury) 02/12/08 4 00578-00723
Transcript (Jury Trial Day 1: Jury Voir Dire) 01/27/09 6 01015-01172 
Transcript (Jury Trial Day 2) 01/28/09 7-8 01173-01440 
Transcript (Jury Trial Day 3) 01/29/09 9 01495-01738 
Transcript (Jury Trial Day 4) 01/30/09 10-11 01739-02078 
Transcript (Jury Trial Day 5) 02/02/09 12 02079-02304 
Transcript (Jury Trial Day 6) 02/03/09 13 02305-02489 
Transcript (Jury Trial Day 7) 02/04/09 14-15 02490-02748 
Transcript (Jury Trial Day 8) 02/05/09 15 02752-02911 
Transcript (Jury Trial Day 9) 02/06/09 16 02969-03153 
Transcript (Jury Trial Day 10) 02/09/09 17-18 03154-03494 
Transcript (Jury Trial Day 11) 02/10/09 19-20 03495-03811 
Transcript (Jury Trial Day 12) 02/11/09 21-22 03812-04141 
Transcript (Jury Trial Day 13) 02/12/09 23 04143-04385 
Transcript (Jury Trial Day 13 (Excerpt)) 02/12/09 23 04386-04388
Transcript (Jury Trial Day 14: Verdict) 02/17/09 24 04437-04444 
Trial Memorandum (Hidalgo Jr.) 01/29/09 8 01441-01494
Verdict (Hidalgo Jr.) 02/17/09 24 04500-04501
Writ of Mandamus (Hidalgo III) 06/03/08 5 00841-00843



Petition for Writ of Mandamus Or, In The

Alternative, Writ of Prohibition

(Hidalgo III and Espindola)

Continued
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