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NEVADA BAR No. 0556

309 South Third Street, Suite 226 '
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(702) 455-4685 Electronically Filed

Attorney for Defendant Q%?‘ .~ Mar 29 2010 09:43 a.m.
An - Tracieté- Lindeman
CLERH Trac-]ﬁﬁ‘lﬁ

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, CASE NO. (C253455X

V. DEPT. NO. XII
LESEAN TARUS COLLINS,

Defendant.
NOTICE OF APPEAL

TO: THE STATE OF NEVADA

DAVID ROGER, DISTRICT ATTORNEY, CLARK COUNTY, NEVADA and
DEPARTMENT NO. XII OF THE EIGHTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF CLARK.

NOTICE is hereby given that Defendant, Lesean Tarus
Collins, presently incarcerated in the Nevada State Prison,
appeals to the Supreme Court of the State of Nevada from the
judgment entered against said Defendant on the 4% day of March,
2010, whereby he was convicted of Ct. 1 - First Degree Arson; Ct.
2 - Burglary; Ct. 3 - Malicious Injury to Vehicle and sentenced
under the Large Habitual Criminal Statute to $25 Admin. Fee; $150

DNA analysis fee; genetic testing; Cts. 1 & 2 - 10 years to Life

Docket 55716 Document 2010-08056
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in prison; Ct. 2 to run concurrent with Ct. 1; Ct. 3 - 12 months

in CCDC; Ct. 3 to run concurrent with Cts. 1 & 2; 516 days CTS.

DATED this o3 day of March, 2010.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

sy P urd cfaioore—

P. DAVID WESTBROOK, #9278
Deputy Public Defender

309 S. Third Street, Ste. 226
Las Vegas, Nevada 89155

(702) 455-4685
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DECLARATION OF MAILING

Carrie Connolly, an employee with the Clark County
Public Defender’s Office, hereby declares that she is, and was
when the herein described mailing took place, a citizen of the
United States, over 21 years of age, and not a party to, nor
interested in, the within action; that on the Q;j“" day of March,
2010, declarant deposited in the United States mail at Las Vegas,
Nevada, a copy of the Notice of Appeal in the case of the State of
Nevada v. Lesean Tarus Collins, Case No. C253455X, enclosed in a
sealed envelope upon which first class postage was fully prepaid,
addressed to Lesean Tarus Collins, c/o High Desert State Prison,

P.O. Box 650, Indian Springs, NV 89018. That there is a regular

communication by mail between the place of mailing and the place

so addressed.
I declare under penalty of perjury that the foregoing is

i true and correct.

EXECUTED on the CIS day of March, 2010.
An employee of the Clark foynty
Public Defender’s OffXice

RECEIPT OF COPY of the foregoing Notice of Appeal is

hereby acknowledged this éz i day of March, 2010.

DAVID RCGER
CLARK COUNTY DISTRICT ATTORNEY
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PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR No. 0556 :
309 South Third Street, Suite 226 b2 3 02 P10
Las Vegas, Nevada B9155 AR

(702) 455-4685

Attorney for Defendant Ao 0T

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, CASE NO. (C253455X

V. DEPT. NO. XII
LESEAN TARUS COLLINS,

Defendant.

CASE APPEAL STATEMENT

1. Appellant filing this case appeal statement:
Lesean Tarus Collins.

2. Judge issuing the decision, judgment, or order
appealed from: Michelle Leavitt.

3. All parties to the proceedings in the district
court (the use of et al. To denote parties is prohibited): The
State of Nevada, Plaintiff; Lesean Tarus Collins, Defendant.

4. All parties involved in this appeal (the use of et.
al. to denote parties is prohibited): Lesean Tarus Collins,
Appellant; The State of Nevada, Respondent.
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5. Name, law firm, address, and telephone number of

all counsel on appeal and party or parties whom they represent:

PHILIP J. KOHN DAVID ROGER

Clark County Public Defender Clark County District Attorney
309 South Third Street, #226 200 Lewis Avenue, 3% Floor
Las Vegas, Nevada 89155-2610 Las Vegas, Nevada 89155
Attorney for Appellant CATHERINE CORTEZ MASTO

Attorney General
Nevada Bar No. 003805
100 North Carson Street
Carscn City, Nevada 89%9701-4717
(702) 687-3538
Counsel for Respondent
6. Whether appellant was represented by appointed or
retained counsel in the district court: Appointed.
7. Whether appellant is represented by appointed or
retained counsel on appeal: Appointed.
8. Whether appellant was granted leave to proceed in

forma pauperis, and the date of entry of the district court order
granting such leave: N/A.

9. Date proceedings commenced in the district court
(e.g., date complaint, indictment, information, or petition was
filed): Grand Jury Indictment filed 04/08/09.

b
DATED this ;)'Sb day of March, 2010.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

P D %‘%A——

P. DAVID WESTBROOQOK, #9278
Deputy Public Defender

309 S. Third Street, Ste. 226
Las Vegas, Nevada 89155

(702) 455-4685
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RECEIPT OF COPY of the foregoing Case Appeal Statement
is hereby acknowledged this 2;5 day of March, 2010.

DAVID ROGER
CLARK COUNTY DISTRICT ATTORNEY

v KA




DATE: 03/27/10 I NDEZX TIME 8:16 AM
CASE NO. 09-C-253455-C JUDGE:Leavitt, Michelle
STATE OF NEVADA [ 1 vs Collins, Lesean T [ 1

0001 D1 Lesean T Collins

NO. FILED/REC

Pro Se

CODE REASON/DESCRIPTION

FOR OC SCH/PER C

0001 04/08/09 IND /{GRAND JURY) INDICTMENT Fee $0.00 0001
0002 04/08/09 HEAR/GRAND JURY INDICTMENT 0001 BW 04/08/09
0003 04/08/09 ARRN/INITIAL ARRAIGNMENT 0001 05/06/09
0004 04/09/09 BNCH/BENCH WARRANT ISSUED 0001 QU 04/08/09
0005 04/09/09 ORDR/ORDER OF INTENT TO FORFEIT 0001 04/08/09
0006 04/09/09 BNCH/INDICTMENT WARRANT RETURN 0001 05/06/09
0007 04/08/09 BWAR/INDICTMENT WARRANT 0001 QU 04/08/09
0008 04/15/09 MOT /ALL PENDING MOTIONS (04/15/09) 0001 04/15/09
0009 04/15/09 NOEV/NOTICE OF EXHIBITS IN THE VAULT 04/15/09
0010 04/16/09 TRAN/REPORTER'S TRANSCRIPT OF PROCEEDINGS - 0001 02/24/09
GRAND JURY  VOLUME 1 0001
0011 04/14/09 TRAN/REPORTER'S TRANSCRIPT OF PROCEEDINGS - 0001 04/07/09
GRAND JURY VOLUME 2 - HEARD 04-07-09 0001
0012 04/29/09 MOT /ALL PENDING MOTIONS (04/29/09) 0001 04/29/09
0013 05/06/09 MOT /ALL PENDING MOTIONS (05/06/09) 0001 05/06/09
0014 05/06/09 CALC/CALENDAR CALL 0001 MH 08/12/09
0015 05/06/09 JURY/TRIAL BY JURY (VH 8/12/09) 0001 VC 08/17/09
0016 05/12/09 PET /PTN FOR WRIT OF HABEAS CORPUS 0001 DN 06/10/09
0017 05/15/09 ORDR/ORDER 0001
0018 05/18/09 WRIT/WRIT OF HABEAS CORPUS 0001
0019 05/29/09 WRIT/RETURN TO WRIT OF HABEAS CORPUS 0001
0020 07/08/09 MOT /DEFT'S MTN TO COMPEL DISCLOSURE OF 0001 GR 07/22/09
EXCULPATORY EVID/12 0001
0021 07/23/09 ASSG/REASSIGNMENT OF JUDGE Gonzalez TO JUDGE
Smith
0022 08/12/09 CALC/CALENDAR CALL (FIRM SETTING) 0001 10/28/09
0023 08/12/09 JURY/TRIAL BY JURY (VJ 10/28/09) 0001 VC 11/02/09
0024 09/04/09 MOT /DEFT'S MIN TO PRECLUDE TESTIMONY OF 0001 DN 09/16/09
MINOR CHILD TYSEAN COLLINS/15 0001
0025 09/15/09 OPPS/STATES OPPOSITION TO DEFTS MTN TO 0001
PRECLUDE TESTIMONY OF MINOR CHILD 0001
TYSEAN COLLINS
0026 10/28/09 JURY/OVERFLOW(8)- J. TOMSHECK/T. JONES/3-4DAY 0001 10/29/09
10-13 WITNESSES/1 OUT OF STATE 0001
0027 10/29/09 JURY/TRIAL BY JURY 0001 11/06/09
0028 10/29/09 MOT /MOTION CONDUCT VIDEOTAPED DEPCSITION 0001 11/02/09
TESTIMONY OF MATERIAL WITNESS 0001
0029 11/02/09 HEAR/VIDEOTAPED TRIAL TESTIMONY OF VIVIAN 0001 11/02/09
FURLOW 0001 -
0030 11/02/09 MOT /ALL PENDING MOTIONS (11/2/09) 0001 11/02/09
0031 10/29/09 NWEW/NOTICE OF WITNESSES AND/OR EXPERT 0001
WITNESSES 0001
0032 11/02/09 NWEW/DEFTS NOTICE OF WITNESSES PURSUANT TO 0001
NRS 174.234 0001
0033 11/03/09 ASSG/REASSIGNMENT OF JUDGE Smith TO JUDGE
Smith
0034 11/03/09 ASSG/REASSIGNMENT OF JUDGE Smith TO JUDGE

Leavitt
(Continued to page 2)



09-C-253455-C
NO. FILED/REC CODE

(Continuation
REASON/DESCRIPTION

0035 11/02/09 NOTC/DEFENDANTS NOTICE OF ALIBI PURSUANT TO

NRS 174.087

0036 11/02/09 REQT/NOTICE OF MOTION AND MTN TO CONDUCT

VIDEOQTAPED DEPOSITION TESTIMONY OF

MATERIAL WITNESS VIVIAL FURLOW

0037
0038
0039
0040
0041
0042

0043

0044
0045
0046
0047

0048

00459
0050
0051
0052

11/04/09
11/04/09
11/06/09
11/06/09
11/06/09
11/06/09

11/06/09

11/06/09
11/06/09
12/10/09
12/29/09

02/02/10

02/03/10
03/03/10
03/04/10
03/04/10

TRB /TRIAL BEGINS

JLST/DISTRICT COURT JURY LIST

TRE /TRIAL ENDS

SENT/SENTENCING

JLST/AMENDED DISTRICT COURT JURY LIST

INST/INSTRUCTIONS TO THE JURY - INSTRUCTION
NO 1

PROF/DEFENSE OFFER OF PROOF REGARDING DENIAL
OF DEFENSE MOTION TO CONTINUE

NOTC/NOTICE OF HABITUAL CRIMINALITY

JMNT/VERDICT

NOEV/NOTICE OF EXHIBIT(S) IN THE VAULT

MOT /DEFT'S MTN TO CONTINUE SENTENCING
DATE/22

EXPR/EX PARTE APPLICATION AND ORDER TO
PREPARE TRANSCRIPTS

ROC /RECEIPT OF COPY

NOEV/NOTICE OF EXHIBIT(S) IN THE VAULT

JMNT/JUDGMENT OF CONVICTION/ADMIN ASSESSMENT

JMNT/JUDGMENT OF CONVICTION/GENETIC TESTING

Page
FOR OC SCH/PER C

0001
0001
0001
0001

0001

0001
0001
0001
0001
0001
0001
0001
0001

0001
0001
0001
0001
6001

00601
0001

03/02/10

11/12/09
12/09/09
01/12/10

03/02/10
03/08/10
03/08/10
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FILED
JOC MAR - 4 219
ORIGINAL et
DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. (C253455
“VS=
DEPT. NO. XlI
LESEAN TARUS COLLINS
#0857181
Defendant.
JUDGMENT OF CONVICTION

(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1
— FIRST DEGREE ARSON (Category B Felony) in violation of NRS 205.010, COUNT 2
- BURGLARY (Category B Felony) in violation of NRS 205.060, COUNT 3 -
MALICIOUS INJURY TO VEHICLE (Gross Misdemeanor) in violation of NRS 205.274,
193.155; and the matter having been tried before a jury and the Defendant having been
found guilty of the crimes of COUNT 1 — FIRST DEGREE ARSON (Category B Felony)
in violation of NRS 205.010, 207.010; COUNT 2 - BURGLARY (Category B Felony) in
violation of NRS 205.060, 207.010; and COUNT 3 — MALICIOUS INJURY TO VEHICLE

(Gross Misdemeanor) in violation of NRS 205.274, 193.1585, 207.010; thereafter, on the

MAR -3 2010

DEPARTMENT 12
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2"° day of March, 2010, the Defendant was present in court for sentencing with his
counsel TIERRA D. JONES, Deputy Public Defender, and good cause appearing,
THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses under the
LARGE HABITUAL CRIMINAL STATUTE and, in addition to the $25.00 Administrative
Assessment Fee and a $150.00 DNA Analysis Fee including testing to determine
genetic markers, the Defendant is SENTENCED to the Nevada Department of
Corrections (NDC) as follows: AS TO COUNT 1 - TO LIFE with a MINIMUM parole
eligibility after TEN (10) YEARS; AS TO COUNT 2 - TO LIFE with a MINIMUM parole
eligibility after TEN (10) YEARS, COUNT 2 to run CONCURRENT with COUNT 1; AS
TO COUNT 3 - to TWELVE (12) MONTHS in the Clark County Detention Center
(CCDC), COUNT 3 to run CONCURRENT with COUNTS 1 & 2; with FIVE HUNDRED

SIXTEEN (516) DAYS credit for time served.

DATED this 5 day of March, 2010.

DISTRICT JUDGE

S

2 S:\Forms\JOC-Jury 1 C/3/2/2010




PAGE: 001 MINUTES DATE: 04/08/09
CRIMINAL CQOURT MINUTES

09-C-253455-C STATE OF NEVADA vs Collins, Lesean T

04/08/09 01:15 PM 00 GRAND JURY INDICTMENT
HEARD BY: David Barker, Judge; Dept. 18

OFFICERS: Tina Hurd, Court Clerk
Richard Kangas, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
000346 Mitchell, Scott S. Y
009210 Tomsheck, Joshua L. Y
Walter Olenderski, Grand Jury Foreman, stated to the Court that at least
twelve members had concurred in the return of the true bill during
deliberation, but had been excused for presentaticon to the Court. The State
presented Grand Jury Case Number 08AGJ112X to the Court. COURT ORDERED, the
indictment may be filed and is assigned Case Number C253455, Department 11.
Mr. Tomsheck advised Deft. Collins is currently in custedy with no bail on a
Murder charge and was on a no-bail hold in Justice Court for these charges.
Colloquy. COURT ORDERED, BENCH WARRANT WILL ISSUE, $301,000.00 BAIL. Matter
set for initial arraignment. Exhibit(s) 1, la & 2 lodged with Clerk of
District Court.
B.W. (COC)
4-15-0% 9:00 AM INITIAL ARRAIGNMENT (DEPT. XI)
04/13/09 01:30 PM 00 INDICTMENT WARRANT RETURN
HEARD BY: Kevin V Williams, Hearing Master; Dept. AA
OFFICERS: Sandy Harrell/Michele Tucker/mlt, Court Clerk
Sharon Coffman, Relief Clerk
Kiara Schmidt, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
009210 Tomsheck, Joshua L. Y
0001 D1 Cecllins, Lesean T Y
005620 Dickson, Dianne Y

Ms. Dixon advised thisg matter is on calendar for 4/15 for arraignment. COURT
ORDERED, matter CONTINUED to that date.

CUSTODY (B.W. (COC)

CONTINUED TO: 04/15/09 01:30 PM 01

CONTINUED ON PAGE: 002
PRINT DATE: 03/27/10 PAGE: (001 MINUTES DATE: 04/13/09




09-C-253455~

C STATE OF

PAGE: 002 _ MINUTES DATE:

CRIMINAL COURT MINUTES

NEVADA ve Colling, Lesean T

04/15/09

04/15/09

HEARD BY:

OFFICERS:

PARTIES:

CONTINUED FROM PAGE:

09:00 AM 00 ALL PENDING MOTIONS (04/15/09)

Elizabeth Gonzalez, Judge; Dept. 11

Kathy Klein, Court Clerk
Jill Hawkins, Reporter/Recorder

STATE OF NEVADA
007849 (O'Brien, Glen

0001 D1 Collins, Lesean T
PUBDEF Public Defender
010458 Trauth, Jason

001

KKK K

BENCH WARRANT RETURN...INITIAL ARRAIGNMENT

State noted Mr. Tomsheck is the Attorney on this case.

Mr. Trauth advised

Deft. is in custody on other charges and requested a continuance and noted
the Special Public Defender may take this case. COURT ORDERED, matter

CONTINUED.
CUSTODY (COC)
04/29/09 9:00 AM BENCH WARRANT RETURN...INITIAL ARRAIGNMENT
04/29/09 09:00 AM 00 ALL PENDING MOTIONS (04/29/09)
HEARD BY: Elizabeth Gonzalez, Judge; Dept. 11
QFFICERS: Kathy Klein, Court Clerk
Jill Hawkins, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
009210 Tomsheck, Joshua L. Y
0001 D1 Collins, Lesean T Y
PUBDEF Public Defender Y
010094 Jones, Tierra D. Y
010710 Parolise, Abigail Y

INDICTMENT WARRANT RETURN...INITIAL ARRAIGNMENT

Ms. Jones requested matters be continued,
the transcript. State noted the transcript was filed. COURT ORDERED, matter

CONTINUED.

CUSTODY (COC)

05/06/09 92:00 AM INDICTMENT WARRANT RETURN...INITIAL ARRAIGNMENT

CONTINUED ON PAGE;

and noted the they did not receive

003

PRINT DATE:

03/27/10

PAGE: 002 MINUTES DATE: 04/29/09




PAGE: 003 MINUTES DATE: 05/06/09
CRIMINAL COURT MINUTES

09-C-253455-C STATE OF NEVADA vg Collinsg, Lesean T
CONTINUED FROM PAGE: 002

05/06/09 09:00 AM 00 ALL PENDING MOTIONS (05/06/09),
HEARD BY: Elizabeth Gonzalez, Judge; Dept. 11

OFFICERS: Kathy Klein, Court Clerk
Ji1ll Hawkins, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
009210 Tomsheck, Joshua L. Y
0001 D1 Collins, Lesean T Y
PUBDEF Public Defender Y
010094 Jones, Tierra D. Y
INDICTMENT WARRANT RETURN...INITIAL, ARRAIGNMENT
Mr. Jones advised Deft. is ready to proceed. DEFT. COLLINS ARRAIGNED, PLED
NOT GUILTY and WAIVED THE &0-DAY RULE. COURT ORDERED, matter set for trial.
CUSTODY {(COC)
08/12/09 9:00 AM CALENDAR CALL
08/17/09 10:00 AM JURY TRIAL
06/01/09 09:00 AM 00 PTN FOR WRIT OF HABEAS CORPUS
HEARD BY: Elizabeth Gonzalez, Judge; Dept. 11
OFFICERS: Kathy Klein, Court Clerk
Jill Hawkins, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
009210 Tomsheck, Joshua L. Y
0001 D1 Collins, Lesean T Y
PUBDEF Public Defender Y
010094 Jones, Tierra D, Y

At the request of Counsel, COURT ORDERED, matter CONTINUED.
CUSTODY (COQC)

CONTINUED TO: 06/10/09 09:00 AM 01

CONTINUED ON PAGE: 004
PRINT DATE: 03/27/10 PAGE: 003 MINUTES DATE: 06/01/09




PAGE: 004 MINUTES DATE: 06/10/09
CRIMINAL COURT MINUTES

09-C-253455-C STATE OF NEVADA vs Collins, Lesean T
CONTINUED FROM PAGE: 003

06/10/09 09:00 AM 01 PTIN FOR WRIT OF HABEAS CORPUS
HEARD BY: Elizabeth Gonzalez, Judge; Dept. 11

OFFICERS: Kathy Klein, Court Clerk
Jill Hawkins, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
009210 Tomsheck, Joshua L. Y
0001 D1 Collins, Lesean T Y
PUBDEF Public Defender Y
010094 Jones, Tierra D. Y
Arguments by Counsel. COURT stated its findings and ORDERED, Petition
DENIED.
CUSTODY (COC)
07/22/09 09:00 AM 00 DEFT'S MTIN TO COMPEL DISCLOSURE OF
EXCULPATORY EVID/12
HEARD BY: Elizabeth Gonzalez, Judge; Dept. 11
QOFFICERS: Kathy Klein, Court Clerk
Jill Hawkins, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
005210 Tomsheck, Joshua L. Y
0001 D1 Collins, Lesean T Y
PUEDEF Public Defender Y
010054 Jones, Tierra D. Y

Mr. Tomsheck noted this was Ms. Jeanneys' case and further noted the State
had no objection. COURT ORDERED, Deft's Motion to Compel Disclosure of
Exculpatory Evidence, GRANTED.

CUSTCDY (COC)

CONTINUED ON PAGE: 005
PRINT DATE: 03/27/10 PAGE: 004 MINUTES DATE: 07/22/09




PAGE: 005 MINUTES DATE: 08/12/09
CRIMINAL COURT MINUTES

09-C-253455-C STATE OF NEVADA vg Collinsg, Lesean T
CONTINUED FROM PAGE: 004

08/12/09 08:30 AM 00 CALENDAR CALL
HEARD BY: Doug Smith, Judge; Dept. 8
OFFICERS: Katherine Streuber, Court Clerk

Melissa Benson/mb, Relief Clerk
Jill Jacoby, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
005210 Tomsheck, Joshua L. Y
0001 D1 Colling, Legsean T Y
PUBDEF Public Defender Y
010094 Jones, Tierra D. Y
Counsel stated the matter has not been resolved and requested a continuance.
State had no opposition but did note readiness to proceed. COURT ORDERED,
trial VACATED and RESET. '
CUSTODY
10/28/09 8:30 AM CALENDAR CALL (FIRM SETTING)
11/02/09 10:00 AM TRIAL BY JURY (FIRM SETTING)
09/16/09 08:30 AM (00 DEFT'S MTN TO PRECLUDE TESTIMONY OF
MINOR CHILD TYSEAN COLLINS/15
HEARD BY: Doug Smith, Judge; Dept. 8
QFFICERS: Katherine Streuber, Court Clerk
Melissa Benson/mb, Relief Clerk
Patti Slattery, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
010625 Jeanney, Jacgueline Y
0001 D1 Cecllins, Lesean T Y
PUBDEF Public Defender Y
010094 Jones, Tierra D. Y

Counsel advised of receipt of States opposition. Arguments by counsel. CQOURT
ORDERED, motion DENIED. Trial STANDS.

CUSTCODY (COC)

CONTINUED ON PAGE: 006
PRINT DATE: 03/27/10 PAGE: 005 MINUTES DATE: 09/16/09




09-C-253455-C STATE OF

PAGE: 006 MINUTES DATE: 10/28/09

CRIMINAL COURT MINUTES

NEVADA vs Collins, Lesean T

10/28/09

HEARD BY:

OFFICERS:

PARTIES:

Ms. Jones advised Deft.
noted they are currently in another trial are not prepared to go forward.

COURT ORDERED,

CUSTODY

CONTINUED FRCM PAGE: 005
08:30 AM (00 CALENDAR CALL (FIRM SETTING)
Doug Smith, Judge; Dept. 8

Katherine Streuber, Court Clerk
Jill Jacoby, Reporter/Recorder

STATE OF NEVADA
009210 Tomsheck, Joshua L.

0001 D1 Collins, Lesean T
PUBDEF Public Defender
010094 Jones, Tierra D.
010710 Parolise, Abigail

KKK KK

had not been cooperating with their investigator and

trial VACATED and matter REFERRED to Overflow.

10-29-09 9:00 AM OVERFLOW (8) - J. TOMSHECK/T. JONES/3-4 DAYS/10-13

WITNESSES/1 OUT OF STATE

10/29/09

HEARD BY:

OFFICERS:

PARTIES:

09:00 AM 00 OVERFLOW(8)- J. TOMSHECK/T. JONES/3-4DAY
10-13 WITNESSES/1 OUT OF STATE

David Barker, Judge; Dept. 18

Tia Everett/te, Relief Clerk
Richard Kangas, Reporter/Recorder

STATE QOF NEVADA
002210 Tomsheck, Joshua L.
010625 Jeanney, Jacqueline

0001 D1 Collins, Lesean T
PUBDEF Public Defender
010094 Jones, Tierra D.

A

Ms. Joneg advised she has been in trial all week and there is additional
investigation which needs to be done in this case before trial. Mr.
Tomsheck informed the Court when Judge Smith continued the trial last time
he told parties will be ready to go on this trial date. Ms. Jones advised
an offer has been received in this case as well as the Defendant's other
case which she and Ms. Maningo will discuss with Defendant about today.
COURT ORDERED, Request to continued DENIED and matter REFERRED to Department
12 for trial.

CONTINUED ON PAGE: 007

PRINT DATE:

03/27/10

PAGE: 006 MINUTES DATE: 10/29/09



PAGE: 007 MINUTES DATE: 10/29/09
CRIMINAL COURT MINUTES

09-C-253455-C STATE QOF NEVADA vs Collins, Lesean T
CONTINUED FRCM PAGE: 006

CUSTODY (C0OQ)

11/4/09 9:00 AM JURY TRIAL

11/02/09 11:00 AM 00 MOTION CONDUCT VIDEOTAPED DEPQSITION
TESTIMONY OF MATERIAL WITNESS

HEARD BY: Michelle Leavitt, Judge; Dept. 12

OFFICERS: April Watkins, Court Clerk
Kerry Esparza, Reporter/Recorder

PARTIES: STATE OF NEVADA
009210 Tomsheck, Joshua L.
010625 Jeanney, Jacqgqueline

0001 D1 Collins, Lesean T
PUBDEF Public Defender
010094 Jones, Tierra D.
010710 Parclise, Abigail

T

State's Motion to Conduct Videotaped Deposition Testimony of Material
Witness Vivian Furlow FILED IN OPEN COURT.

Mr. Tomsheck advised State announced ready, sent to overflow, case was
suppose to start today, subpoenas went out and now Ms. Furlow advised she is
leaving tonight to go to Florida on a cruise until the 12th of this month.
Ms. Jones stated Deft's counsel announced not ready and argued counsel will
not even be ready to go on Wednesday but can be if the Court wantg counsel
to be. Further, Ms. Jones argued her investigator is not done with
investigation as well as counsel being in trial last week and counsel is not
ready. Colloquy. Ms. Parolise objected to motion filed by the State and
argued not one judicial day notice. Further, Ms. Parclise does not believe
counsel has had time to respond and argued witness not permanently
unavailable, only not available for next two weeks. Offer of proof by the
State as to Ms. Furlow. Court stated standard met as being material.
Additional argument by Ms. Jones. Mr. Tomsheck argued Ms. Furlow is a
material witness., COURT ORDERED, motion GRANTED.

CUSTODY (COC)

CONTINUED CN PAGE: 008
PRINT DATE: 03/27/10 PAGE: 007 MINUTES DATE: 11/02/09




3
PAGE: 008 . MINUTES DATE: 11/02/09
CRIMINAL COURT MINUTES

05-C-253455-C STATE OF NEVADA vs Collins, Lesean T
CONTINUED FROM PAGE: 007

11/02/09 01:00 PM 00 VIDEOTAPED TRIAL TESTIMONY OF VIVIAN
FURLCW

HEARD BY: Michelle Leavitt, Judae; Dept. 12

OFFICERS: April Watkins, Court Clerk
Kerry Esparza, Reporter/Recorder

PARTIES: STATE OF NEVADA
009210 Tomsheck, Joshua L.
010625 Jeanney, Jacgqueline

0001 D1 Collins, lLesean T
PURDEF Public Defender
010094 Jones, Tierra D.
010710 Parolise, Abigail

MK KK KKK

Court stated she did go to the custody door attempting to speak to Deft.
about his refusal to come into the courtroom. Further, Deft. stated he doe
snot want to come in, believes his rights have been violated and advised the
Deft. he had to come in and make a record of it.

Dianne Dickson, present and speaking to Deft. now.

Ms. Parolise inquired as to the Court's ruling regarding videotaped
deposition of witness. Court stated she was advised through her staff that
the State was seeking a request to take witness testimony as witness was
leaving on vacation. Additicnally, Court advised the State was advised to
contact defense counsel immediately of the pending motion and defense would
of had plenty of time to prepare cross examination. Ms. Parolise stated
they were advised Thursday afternoon. Court stated she did not require the
State to file an order shortening time (OST). Ms. Parolise inquired as to
it not being one judicial day notice. Again Court stated she did not
require the State to file OST but did instruct the State to advise Deft's
counsel immediately. Further argument by Ms. Parolise. Court stated let
the record reflect Deft. is now present. Court inguired of Deft's counsel
as to what prevented Defts' counsel from preparing for cross examination.
Ms. Parolise argued Defts' counsel not ready to go, investigation not
completed and believes counsel is limited as to cross examination. Further,
counsel argued she will be ineffective and advised she can provide an
affidavit to the Court for in camera review. Mr. Tomsheck gave brief
history of this case and advised Deft. has murder trial set for next year in
March and argued it is obvious counsel wants this case to trail that case.
Further, Mr. Tomsheck stated there is less then 100 pages of discovery in
this case and Judge Smith told counsel this was a firm setting.
Additionally, it was represented to Judge Smith Deft. was not cooperating
with counsel and Judge Smith sent matter to overflow with the same
representations being made there and Judge Barker gave counsel until
Wednesday of this week to prepare.

CONTINUED ON PAGE: 009
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State's attorneys have exited the courtroom and this part of the record
ORDERED SEALED.

THIS PORTION SEALED BY THE COURT.

State's attorney's back in courtroom.
Vivian Furlow, sworn and testified.

CUSTCDY (COC)

11/04/09 09:00 AM 00 TRIAL BY JURY
HEARD BY: Michelle Leavitt, Judge; Dept. 12

OFFICERS: April Watkins, Court Clerk
Kerry Esparza, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
009210 Tomsheck, Joshua L. Y
010625 Jeanney, Jacgqueline Y
0001 D1 Collins, Lesean T b4
PUBDEF Public Defender Y
010094 Jones, Tierra D. Y
010710 Parolise, Abigail Y

PROSPECTIVE JURORS PRESENT:
Jury and one alternate selected and sworn.
OUTSIDE THE PRESENCE OF THE JURY:

Ms. Jones requested the Court admonish witness Eddins not to testify as to
Deft's prior criminal history. Mr. Tomsheck stated witness has been
instructed not to mention it. Court stated she will admonish witness if
Deft's counsgsel request it. Ms. Jones stated she believes the State has
admonished witness appropriately. Also, Ms. Jones stated when Deft. was
arrested in this case, he was also wanted by North Las Vegas in a murder
case and request this not be mentioned as well. Mr. Tomsheck stated he has
instructed Ms. Eddins and other witnesses they are only suppose to talk
about this case and not the murder case. COURT ORDERED, both request
GRANTED. Ms. Jones stated on September 29, 2009, there was another tire
slashing and request it not be talked about as well as Deft. was never
charged with it. Mr. Tomsheck argued course and conduct by Deft. Ms. Jones
stated she is o.k. with her saying something was wrong with her tires, just
don't want it referenced Deft. did not because Deft. was not charged with

CONTINUED ON PAGE: 010
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CONTINUED FROM PAGE: 009

it. Court stated witness can testify her tires were flat and that her
father came over to help have them repaired. Additional argument by Mr.
Tomsheck. Court FINDS it probative and relevant. Ms. Parolise argued
Deft's counsel did not receive expert witness notice as to Detective
Longpre. Mr. Tomsheck advised he is not a detective, he is the Arson
Investigator for North Las Vegas and he investigated, made determinations in
this case. Further, Mr. Tomsheck advised he will not give any opinion
testimony. Further argument by Ms. Parclise. Court noted he has been
identified and prepared report which was given to Deft's counsel. Mr.
Tomsheck stated he will not ask any opinionated questions. Ms. Parolise
argued it will be opinion testimony. Mr. Tomsheck further argued at time of
Grand Jury he gave and recited his education and training experience. Court
noted in transcripts, he talks about his 20 plus years experience.
Additional arguments by counsel. Court FINDS State has met their burden and
ORDERED, request DENIED.

JURY PRESENT:

Clerk read the Indictment to the jury and stated the Deft's plea thereto.
Opening statements by counsel.

OUTSIDE THE PRESENCE OF THE JURY:

Court held hearing per State vs. Fernando Hernandez and Deft. agreed to
concede to guilt freely, voluntarily and knowingly that he understands trial
strategy and consented thereto.

State of Nevada present in the courtroom and advised by the Court
determinaticn was made Deft. has conceded to Count 3, each and every element
except for the amount of damage being over $250.00 and under $5,000.00.
Court also advised, the Court ordered the proceedings that just took place
to be sealed and will not be unsealed except for an order from the Court.

JURY PRESENT:

Continuation of opening statements. Testimony and exhibits presented. (See
worksheets.)

Court recegsed.

CONTINUED TO: 11/05/09 11:00 AM 01
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11/05/09 11:00 AM 01 TRIAL BY JURY
HEARD BY: Michelle Leavitt, Judge; Dept. 12

OFFICERS: April Watkins, Court Clerk
Tia Everett/te, Relief Clerk
Kerry Esparza, Reporter/Recorder

PARTIES: STATE QOF NEVADA
009210 Tomsheck, Joshua L.
010625 Jeanney, Jacgueline

0001 D1 Colling, Lesean T
PUBDEF Public Defender
010094 Jones, Tierra D.
010710 Parolise, Abigail

Al

JURY PRESENT:

Tia Everett, Court Clerk present. CONFERENCE AT BENCH. Testimony and
exhibits presented. (See worksheets.)

April Watkins, Court Clerk present. Further testimony and exhibits. State
rests.

OUTSIDE THE PRESENCE OF THE JURY:

Ms. Jones moved for a mistrial as to witnesses statements made during
testimony and argued counsel believes jury knows Deft. was in custody doing
time. Court stated the State's question did not call for her to respond as
to Deft. being in custody. Further argument by Ms. Jones. Opposition by
the State. Court stated witness called as an alibi witness who did not know
him for a long time. Additional argument by Ms. Jones. Court FINDS
statement does not rise to the level of mistrial and ORDERED, motion DENIED.

Deft. advised of his right not to testify.

Ms. Parolise stated as to denial of the trial continuance, request to file
affidavit under seal as to what trial counsel would have done. Court stated
counsel can file affidavit.

Court recessed.

CONTINUED TO: 11/06/09 10:30 AM 02
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11/06/09 10:30 AM 02 TRIAL BY JURY
HEARD BY: Michelle Leavitt, Judge; Dept. 12

OFFICERS: April Watkins, Court Clerk
Kerry Esparza, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
009210 Tomsheck, Joshua L. Y
010625 Jeanney, Jacgueline Y
0001 D1 'Collins, Lesean T Y
PURBDEF Public Defender Y
010094 Jones, Tierra D. Y
010710 Parolise, Abigail Y

QUTSIDE THE PRESENCE OF THE JURY:

Defense Offer of Proof Regarding Denial of Defense Motion to Continue FILED
IN OPEN COURT AND FILED UNDER SEAL.

Notice of Habitual Criminality FILED IN OPEN COURT.
Upon Court's inquiry, Deft. advised he will be testifying.
Instructions settled.

Ms. Jones objected to the playing of the video when Deft. is being
interviewed and argued prejudicial to Deft. Mr. Tomsheck stated he is not
sure what will happen as counsel does not know how Deft. will testify. Court
stated counsel will have to approach and request to play video. Ms. Jones
further argued interview also talks about pending murder charge. Court
stated she will rule if issue comes up, will clear the courtroom and will
watch video.

Court inquired of Deft. as to why he is back in Clark County Detention
Center (CCDC) clothing. Deft. stated he does not want to testify anymore.
Court made a record as to the Court's practice when a Deft. who is in
cugstody testifies. Further statement by Deft. Court stated there is no
prejudice to the Deft. as to the Court's policy regarding in custody Deft's
testifying. Additional statement by Deft. Court further stated there are
times that there are witnesses that are already in witness box before jury
comes in, depends on situation and not jut in custody Deft's. Deft. again
advised he wants to now testify. Ms. Jones stated it is her understanding,
if Deft. testifies, State will ask him questions as to the fire, advised it
may lead into the pending murder charges and regquested the State not get
into that. Court stated she is not sure what questions counsel will ask and
cannot make that ruling yet. Deft. now advised he no longer wants to
testify.

CONTINUED ON PAGE: 013

PRINT DATE: 03/27/10 PAGE: 012 MINUTES DATE: 11/06/09




PAGE: 013 MINUTES DATE: 11/06/09
CRIMINAL COURT MINUTES

09-C-253455-C STATE OF NEVADA vs Collins, Lesean T
CONTINUED FROM PAGE: 012

Court advised Juror #1, David Jones, has airline tickets to leave tonight,
has to leave at 3:30 p.m., and he will be replaced with alternate juror #1,
Katelyn Kraut. There being no objection, COURT ORDERED, Jurcr #1, David
Jones, EBEXCUSED and Alternate Juror #1, Katelyn Kraut, SEATED as Jurcor #1.

Ms. Parolise argued Deft. being forced to choose between his Fifth and Sixth
Amendment rights. Opposition by the State. Court stated if Deft. wants to
testify, counsel knows how to limit direct so that would limit cross.
Additiocnal arguments by counsel. Court stated she will not make any type of
ruling until after the Court hears direct examination.

JURY PRESENT:

Court instructed the jury. Closing arguments by counsel. At the hour of
3:09 p.m., the jury retired to deliberate. At the hour of 4:50 p.m., Jjury
returned with a verdict of GUILTY of COUNT 1 FIRST DEGREE ARSON (F), GUILTY
of COUNT 2 BURGLARY (F) and GUILTY of COUNT 3 MALICIQUS INJURY TO VEHICLE,
VALUE $250.00 OR GREATER (F}.

Jury pelled.

Court thanked and excused the jury.

QUTSIDE THE PRESENCE OF THE JURY:

Mr. Tomsheck requested bail be revoked and Deft. held without bail. Ms.
Jones requested to have bail at it's current setting stand. COURT ORDERED,
BAIL REVOKED; DEFT. HELD WITHOUT BAIL; matter REFERRED to the DlVlSlon of
Parole and Probation (P & P) and SET for sentencing.

CUSTODY

1/28/10 8:30 AM SENTENCING
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01/12/10 08:30 AM 00 DEFT'S MTN TO CONTINUE SENTENCING
DATE/22

HEARD BY: Michelle Leavitt, Judge; Dept. 12
OFFICERS: April Watkins, Court Clerk

Tia Everett/te, Relief Clerk
Kerry Esparza, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
010435 Schifalacgua, Marc M. Y
0001 D1 Ceollins, Lesean T Y
PUBDEF Public Defender Y
010094 Jones, Tierra D. Y
COURT ORDERED, Motion GRANTED.
CUSTODY
2/9/10 8:30 AM SENTENCING
02/18/10 08:30 AM (02 SENTENCING
HEARD BY: Michelle Leavitt, Judge; Dept. 12
OFFICERS: Kristen Brown/kb, Relief Clerk
Kerry Esparza, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
009210 Tomsheck, Joshua L. Y
0001 D1 Collins, Lesean T N
PURDEF Public Defender Y
010094 Jones, Tierra D. Y

Mr. Tomsheck advised the Court that the deft. refused to be transported to
court and requested a written order be prepared so that the deft. will be
transported. Ms. Jones requested the deft. be given one chance and if he
does not appear at the next hearing, then an order can be prepared. Court
stated it will give the deft. one last opportunity to come and if the deft.
refuses, and order will issue. COURT ORDERED, matter CONTINUED.

CUSTODY

CONTINUED TO: 02/25/10 08:30 AM 03
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03/02/10 08:30 BM 04 SENTENCING
HEARD BY: Michelle Leavitt, Judge; Dept. 12

OFFICERS: April Watkins, Court Clerk
Kerry Esparza, Reporter/Recorder

PARTIES: STATE OF NEVADA
008210 Tomsheck, Joshua L.
010625 Jeanney, Jacqueline

0001 D1 Collins, Lesean T
PUBDEF Public Defender
0100924 Jones, Tierra D.

N S

DEFT. COLLINS ADJUDGED GUILTY as to COUNT 1 FIRST DEGREE ARSON (F), as to
COUNT 2 BURGLARY (F) and as to COUNT 3 MALICIOQOUS INJURY TO VEHICLE (GM). Ms.
Jones advised Deft. is requesting to be excused from proceedings. Colloguy
between Court and Deft. COCURT ORDERED, request DENIED. Exhibits presented.
{See worksheet.) Arguments by counsel. Statement by Deft. COURT ORDERED,
in addition to the $25.00 Administrative Assessment fee and $150.00 DNA
Analysis fee including testing to determine genetic markers, Deft. SENTENCED
UNDER THE LARGE HABITUAL CRIMINAL STATUTE as to CQUNT 1 to LIFE in the
Nevada Department of Corrections (NDC) with the possibility of parole after
a MINIMUM of TEN {(10) YEARS has been served, as to COUNT 2 to LIFE in the
Nevada Department of Corrections (NDC) with the possibility of parole after
a MINIMUM of TEN (10) YEARS has been served, CONCURRENT with COUNT 1 and as
to COUNT 3 to the Clark County Detention Center (CCDC) for TWELVE (12)
MONTHS, CONCURRENT with COUNTS 1 & 2 with FIVE HUNDRED SIXTEEN (516) DAYS
credit for time served.

BOND, if any, EXONERATED.
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CASE NO. 09-C-253455-C CASE STATUS: CLOSED
STATE OF NEVADA [ ] vs Collins, Lesean T
NO. CODE EXHIBIT DESCRIPTION SUB OF /OB DATE
0001 PG /GRAND JURY EXHIBITS -3 / 04/15/09
0002 Pi1 /PHOTO KITCHEN AREA AD/ST 11/05/09
0003 P2 /PHOTO ENTRY WAY AD/ST 11/05/09
0004 P3 /PHOTO KITCHEN/FAMILY RM AD/ST 11/05/09
0005 P4 /PHOTO FAMILY RM AD/ST 11/05/09
0006 PS5 /PHOTO WHITE PAPER ON FLOOR AD/ST 11/05/09
0007 P6 /PHOTO WHITE PAPER ON FLOCR AD/ST 11/05/09
0008 P7 /PHOTO WHITE PAPER UNDER BLACK CHATIR AD/ST 11/05/09
0009 P8-9 /PHOTO BURNED BED AND ROOM AD/ST 11/05/09
0010 P10-11/PHOTO BURNED ROOM AD/ST 11/05/09
0011 P12 /PHOTO WADDED UP PAPER TOWELS ON TABLE AD/ST 11/05/09
0012 P13 /PHOTO VARIQUS FOOD PRODUCTS ON SHELVES AD/ST 11/05/09
0013 P14 /PHOTO VARIOUS ITEMS ON SHELF AD/ST 11/05/09
0014 P15 /PHOTO DOOR JAM W/YELLOW MEASURING TAPE AD/ST 11/05/09
0015 P16 /PHOTO BURNED BED AND ROOM AD/ST 11/05/09
0016 P17 /PHOTO DAMAGE TO BATHROOM AD/ST 11/05/09
0017 P18 /PHOTO BURNED BED AND ROOM AD/ST 11/05/09
0018 P19 /PHOTO BURNED ROOM AD/ST 11/05/09
0019 P20 /PHOTO WHITE PAPER BY PLANT AD/ST 11/05/09
0020 P21 /PHOTO FRONT DOOR AD/ST 11/05/09
0021 P22 /PHOTO CLOSET W/ITEMS ON SHELF AD/ST 11/05/09
0022 P23 /PHOTO BURNED BATHROOM AD/ST 11/05/09
0023 P24 /PHOTO BURNED BEDROOM AD/ST 11/05/09
0024 P25 /PHOTO ROOM W/KIDS TOYS AD/ST 11/05/09
0025 P26 /PHOTO CLOSET W/HANGING CLOTHING AD/ST 11/05/09
0026 P27 /PHOTO BURNED HALLWAY AD/ST 11/05/09
0027 P28 /PHOTO BATHROOM AD/ST 11/05/09
0028 P29 /PHOTO BURNED ROOM W/DRESSOR AD/ST 11/05/09
0029 P30-31/PHOTO BURNED AD/ST 11/05/09
0030 P32-34/PHOTO DOOR JAM W/YELLOW MEASURING TAPE AD/ST 11/05/09
0031 P35 /PHOTO WASHER AND DRYER W/3 ITEMS ON TOP AD/ST 11/05/09
0032 P36-38/PHOTO FRONT OF HOME AD/ST 11/05/09
0033 P39 /PHOTO WITH ADDRESS PLATE 1519 AD/ST 11/05/09
0034 P40-41/PHOTO OF GARAGE AD/ST 11/05/09
0035 P42-43/PHOTO FRONT DOORS TC HOME AD/ST 11/05/09
0036 P44 /PHOTO WASHER & DRYER W/THREE ITEMS ON AD/ST 11/05/09
0037 P45 /PHOTO CABINETS IN LAUNDRY RM AD/ST 11/05/09
0038 P46 /PHOTO SEVERAL DOOR WAYS AD/ST 11/05/09
0039 P47 /PHOTO INSIDE TRASH CAN AD/ST 11/05/09
0040 P48 /PHOTO KITCHEN/FAMILY AREA AD/ST 11/05/09
0041 P49 /PHOTO KITCHEN AREA AD/ST 11/05/09
0042 P50 /CD-911 CALL OF DARLENE HEER AD/ST 11/05/009
0043 P51 /RECIPT FROM TOWING CO AD/ST 11/05/09
0044 P52 /PHOTQ DEFT AD/ST 11/05/09
0045 PCT1 /JURY LIST / 11/04/09
0046 PCT2 /JURCR NOTEBOOK / 11/04/09
0047 PCT3 /VIDEQ;TESTIMONY VIVIAN FURLOW / 11/05/09
0048 PCT4-6/PROPOSED DEFT'S JURY INSTRUCTIONS / 11/06/09
0049 PCT7 /PROPOSED DEFT'S JURY INSTRUCTION / 99/99/99
0050 PCT8 /PROPOSED JURY INSTRUCTION / 11/06/09
0051 P-1 /INDICMENT FILED ON 11/2/1598 AD/NO 03/02/10
0052 P-2 /SECOND AMENDED JOC FILED ON 11/18/2004 AD/NO 03/02/10
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0053 P-3 /SECOND AMENDED JOC FILED ON 9/19/2007 AD/NO 03/02/10 V



Certification of Copy

State of Nevada } Ss
County of Clark

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; JUDGMENT OF CONVICTION (JURY TRIAL); DISTRICT COURT
MINUTES; EXHIBITS LIST

STATE OF NEVADA, )
)

Plaintiff(s), ) Case Ng: C253455

) Dept No: XII

vs. )
)
LESEAN TARUS COLLINS, )
)
Defendant(s), )
)

now on file and of record in this office.

IN WITNESS THEREOQF, | have hereunto
Set my hand and Affixed the seal of the
Court at my, ofﬁce ~Las Vegas, Nevada
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