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VOIR DIRE EXAMINATION
BY MR. BBLL:

Q When we started today, we had a lady
stand up in the audience and say, your Honer, I have always
said that I believe in the death penalty and I guess I do,
but it's bothered me all night and if it comes down to me,
I'm not sure I can deal with it, even though I don't have a
philosophical problem with it.

1 assume you have no trouble coming to grips
with the distinction that you can agree with it and, yet,
you don't want to share that responsibility?

A T understand.

Q You feel like you are a person that if
that is your belief, if you believe it, you have no problem
assuming the responsibility?

A I have no problem.

MR. BELL: Pass the juror for cause, Judge.

TBE COURT: All right, for the defense.

MR. LaPORTA: Thank you, Judge.

VOIR DIRE EXAMINATION
BY MR. LaPORTA:
Q Mr. irish, good afterncon.
A Good afternoon.

Q The victim in this is an 85 year old,

PATSY K. SMITH, OFFICIAL COURT REPORTER
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ex-achool teacher. Does that create a problem for you and
what I mearn by that, does that so abhor you, shock your
sense of sensibilities that it would rendex you biased in
this case?

I don't believe it would.

So you can keep a fair and open mind?

O

Yes.

Q In your questionnaire, you noted that
the worst poseible punishment was death and you explained
it with one word, irreversible.

A An example of that would ke the
recent --

Q Bxcuse me?

A An example would be the recent advances
of D.N.A. typing that have reversed a number of
convictions.

Q I see.

Well, let me ask you about this. You know
there are three possible forms of punishments that if you
sit on the jury you will be asked to consider by all the
g@réiea?

- ‘ Yes.
Can you consider all three?

Yes, I can.

Qo P 0 ¥

Do you believe that somebody can

PATSY K. SMITE, OFFICIAL COURT REPORTER

]
-~/
T
LN

AA003375




SHECORYHO-SOROTIITILSYOM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. . Paga 71

actually be guilty of murder and still be deserving of a
possibility of parole some time in the future?

A Yes.

MR. LaPORTA: Pass for cause, your Honor.

THE COURT: All right, at this time, Mr.
Sammons and Mr. Irish, if you would take your seat back in
the audience, we will call the next one, two, three, four,
five, six, seven, eight, nine, 10, 11, 12.

(Off the record discussion not reported.)

THE COURT: Bring the next eight.

THE CLERK: Badge number 134, Dawn Ellen
Brown, badge number 137, Raymond Francis Dreshar,
D-R~E~-S-H-A-R.

(0ff the record discussion not reported.)

THE COURT: Counsel approach the bench

(Off the record discussion not reported.)

THE COURT: Mr. Dreshar, you are excused
from jury service in this rotation. Please report back to
the jury commissioner.

JUROR NO. 137: Thank you.

THE COURT: Thank you very much.

THE CLERK: Badge number 138, Sharynnly

Sheldon, S-B-E-L-D-0-N, badge number 140, Pamela Brennan,
B-R-E-N-N-A-N, badge number 141, Arthur Gustavbutch
Kavall.

PATSY K. SMITH, OFFICIAL COQURT REPORTER
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JURCR NO. 141: Kavall.

THE CLERK: Kavall.

THE COURT: How do you spell it?

THE CLERK: EK-A-V-A-L-L. Badge number 144,
Henry Lee Jones, Jr., badge number 145, Kimberly Blaine
Latty, L-A-T-T-Y, badge number 149, John R. Ruhlmann,
R-U-H-L~-M=A-N=-N. '

THE COURT: Ms. Brown, good afternoon.

A Good afternoon.

PHE COURT: Any reason you can think of why
you couldn't be fair to both sides in this case?

A No.

THE COURT: Can you wait until all the
evidence is in before coming to any conclusion about any
evidence in this case?

A Yes, sir. \

THR COURT: BHave you, any member of your
family or any close friends of your ever been arrested?

A Yes, they have.

THE COURT: Tell us about that.

. A Before I was married, my huaband was
arrested. My brother was arrested about 10 years ago and |
my nephew was arrested about three and a half years ago.

THE COURT: All right, what were the types

of charges that were filed?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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_ A My husband was arrested for stealing,
my brother for not paying traffic tickets, and my nephew
for drunk driving.

THE COURT: Anything about those
confrontations or what you know about tham that would
effact your thinking in a case like this one?

A Ho.

THE COURT: So you don't have any feelings
one way or the other about law enforcement or prosecution
authorities as a result of those experiences that those
people went through?

A No. )

THE éOURTs Anyone in your family, any close
friends of yours or you ever been the victim of a crime?

A Yea.

THE COURT: Tell us about that.

A Last year we went to Disneyland. We
had our car stolen while we were there and about a year and
a half ago, some neighborhood kids came in and burglarized
our house while wa were gone.

THE COURT: Police respond on both
occasions?

A Yes.

THR COURT: Anything about the way the

police handled either of those situations that would effect

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Page 74

A Ro.
THE COURT: Give the police witnesses the

same benefits of your judgment as you would other

witnesses --
A Yes.
THR COURT: -- when assessing credibility?
A Uh-huh.

THE COURT: BEver been on a jury hefore?

A No, I have not.

THE COURT: Any concern about adverse public
opinion that might occur from a judgment you might render?

A No, I do not.

THE COURT: Ever been a participant, whether
as a party or a witneas, in any kind of court proceeding?

A Ho, I have not.

THE COURT: Any conscientious, religious or
moral cbjections to the death penalty?

A Ro.

THE COURT: If you wera called upon to
dalihﬁrato on the question of penalty, would you be abla to
give fair consideration to all three forms of penalty?

A Yes, I would.

THR COURT: And do you have any problea with

the notion that the defendant doesn't have to prove his

PATSY K. SMITH, OFFICIAL COURT REPORTER
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innocence,.it's the State's obligation to prove, beyond a
reasonable doubt, the elements of the charges that are
before the Bar at this time?

A Right.

THE COURT: If you were involved in thie
case yourself, would you feel comfortable with 12 people in
your sense of fairness and judgment sitting on the matter?

A Yes, I would.

THE COURT: The State of Nevada may
ingquire.

MR. BELL: Thank you, your Honor.

VOIR DIRE EXAMINATION
BY MR. BELL:
Q Mrs., Brown, I notice you have three
children, eight through 12?7
And 10.
I'm sorry, I said eight to 12.

Oh, yes.

0 O

That was the range.

Is it you are normally charged to watch
those children when they are not at school?

A Mo, my husband takes responsibility
also.

Q So from 8 to 5, roughly a workday, the

PATSY K. SMITH, OFFICIAL COURT REPORTER

AA003380



CQUEoWYHD-9030TTILSYOR

A s W N

10

i1

12

13

14
15
16
17
18
19
20
21
22
23
24

25

time of trial is not going to be -- it's always an

Page 76

inconvenience, but it's something you can accommodate your
kids and echedule?

A Yes, I have plenty of family hers
also.

Q You indicated you had been a victim of
a burglary, which am I fair in understanding that somebody
breaks into someplace with the intent to commit a crime of
come kind?

A Right.

Q Could be somebody to break-in your
house to steal the T.V., whatever?

A Right.

Q You understand the defendant is charged
with burglary --

A Right.

Q -- ona of the charges.

Your experience in any way effect your
ability to judge somebody for a crime for wvhich you have
been a victim?

A Ho.

Q You heard the lady and you heard my
previous question, that said, Judge, I believe in the death
penalty, but please don't dare to ask me to bear that

responsibility. Very fair, there is a very big distinction

PATSY K. SMITH, OFPICIAL COURT REPORTER
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in believing in it and being the one that has to make that

decision.

A Right.

Q Do you feel you are the kind of person,
if you believe in the appropriate decision, you can walk in
the room and announce that is your deciasion?

A I feal I can.

MR. BELL: Pass the juror for cause.

THE COURT: Por the defense.

MR. LaPORTA: Thank you, Judge.

VOIR DIRE EBXAMIMATION
BY MR. LaPORTA!

Q Good afternocon.

A Good afternoon.

Q Tall me a little bit how you feel about
the death penalty in the terms of the role it plays?

A Well, I don't feel it's a deterrent,
but I feel that if it fits the crime, that, yes, we should
be punished that way.

- . Q So you believe that certain individuals
who are convicted of the crime of murder should suffer the
death penalty?

A If under the circumstances, yes, I do.

Q So, in other words, it's a case by

PATSY K. SMITHE, OFFICIAL COURT REPORTER
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case -=-
A Bxactly.
Q -~ gituation for you?
A Bxactly.
Q Do you think you could conaider giving

somebody an opportunity at parole?

A Ch, yes.

Q If you just found them guilty of
murder?

A If they showed that -- yes, I feel like
it depends on the circumstances, but, yes, I feel that
people can be rehabilitated.

Q What do you do for a living?

A Right now I'm unemployed.

Q You are unemployed.

What did you'do prior to this?

I was a 21 dealer.
Whare akt?

The Sands.

For how long?

Two and a half years.

0 O 0 P 0 ¥

Two and a half years.
Are you looking for work at present?
A I started to before the trial, but now

I'm not.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q What kind of work are you looking for

A Dealing.

21?

MR. LaPORTA:

THE COURT:

All right, thank you.

Ma. Sheldon, good afternoon.

A ﬂil

Pass for cause, your Honor.

THE COURT: Any reason you can think of why

you couldn't be fair to both sides in this case?

A No, sir.

THE COURT:

Can you wait until all the

evidence is in before caming'to any conclusion about any

issue in this case?

A Yas, sir.

THE COURT: Have you, any member of your

family or any friends of yours ever been arresated?

A No, sir.

THE COURT:

You, any member of your family

or any friends of yours ever been the victim of a crime?

anyway.

A Yeah.
THE COURT:
A Yeah,

PATSY K. SMITH,

I was accosted once or he tried '

Were the police called?

after.
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PHR COURT: Is there anything about the way
the police handled that situation that would effect your
ability to be !air in this case?
A No.
THE COURT: That was then, this is now and
different people, different issues completely?
A Absolutely.
THE COURT: Ever been on a jury before?
A 1 got excused from the last one because
1 knew somebody who was going to testify.
THE COURT: But that's your only experience
with the jury system?
A Uh~huh.
THR COURT: Anything about that that would

effect your thinkinﬁ?

A Huh-uh.

THE REPORTER: Is your answer no?

THE JUROR: No.

THE COURT: You have to answer yes Or no
when answering.

Any concern about adverse public opinion
that might result from a verdict in this case?

A Ho.

THE COURT: Ever been a participant as a

witness or a participant in any court proceeding?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A No.

THE COURT: Bave any problem or notion that
the defendant has no obligation to prove his innocence in
this case, but the State has the burden of proof to prove
the elements of the charges beyond a reasonable doubt?

A No.

THE COURT: You have no problem with that?

A No.

TEE COURT: You can follow the instructions
in that regard?

A Yes.

THE COURT: Any conscientiocus, religlous or
moral objection to the death penalty?

A No, air.

THE COURT: Will you be able to give fair
consideration to all forms -- excuse me -- three forms,
life with, life without the possibility of parole, and the
death penalty?

A Yes.

THE COURT: If you wers involved in this
casa, would you feel comfortable with 12 jurors with your
sensa of fairness sitting on the matter?

A Yes, sir.

THE COURT: State may inquire.

MR, BELL: Thank you, your Hemor.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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VOIR DIRE EXAMINATION
BY MR. BELL:

Q Ms. Sheldon, I read in your
questionnaire, it says you are going on vacation Thursday.
Are you going out of town?

A No.

Q This is going to kind of get in the way
of your own personal time.

A Well, it won't really be in the way
because I just hang around during the day anyway.

Q So those plans aren't going to effact
your ability at this time?

A No.

Q Have you ever had the experience where
you see somebody and you think, you know, I know that
person from somewhere and then either can't place them or
it turns out to be somebody else?

A Yes, sir.

Q I mean, the reason I ask that is
because it seems to me like I know you from somewhere and I
can't place it and I just want to make sure we don't have
scme personal relationship that I can't remember. You
don't ever remember meeting me?

A No. Actually the Judge looks more

PATSY K. SMITH, OFFICIAL COURT REPORTER
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familiar than you do.
Q Well, he is probably more familiar than

Okay, you just looked familiar to me and I
wanted to make sure that we didn't later come to find out
that we had a problem that didn't exist.

A No, I don’'t know any lawyers.

MR. BELL: All right, thanks.

Pase the juror for cause, your Honor. i

MR. LaPORTA: Thank you, Judge.

VOIR DIRE EBXAMINATION

BY MR. LaPORTA:

Q Good afterncon.

A Good afternoon.

Q I will ask you a question that I have
asked most prospective jurors here over the last day or so
and that is your attitude towards the death penalty or,
more specifically, how you think it plays a role in the
frininal justice system, where do you see it fitting in?

A Just one of the punishments for one of
the severe crimes.

Q I'm sorry, for which crimes?

A Sevare.

Q The morae severs crimes,

PATSY X. SMITH, OFPICIAL COURT REFORTER
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So you believe that the death penalty should
be reserved for the most severe crimes. How about the
individual himself, will you consider the individual or
will you consider just the nature of the crime, when it
comes to determining a punishment, if Mr. Castillo is
convicted of first degree murder?

A I don't follow you.

Q What I'm asking is, would you consider
Mr. Castillo as an individual or would you just consider
the nature of the crime in determining ona of the three
punishments?

A oOh, that would depend on the
circumstances. Depends on the circumstances.

Q All right, but my question is would you
just consider just the crime or would you consider the
crime and who Mr. Castillo is as an individual?

A It would depend on the circumstances on
what happened, how the crime was, you know, done. I don't
understand the differentiation.

THE COURT: Let me intercede here. I think
the question is, in addition to the circumstances of the
crime, would you also, in assessing penalty, consider his
background, the kind of person he is, that sort of thing?

A Yes, sir.

THEE COURT: 1Is that your question?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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MR. LaPORTA: Yes, your Honor. That is my
question. Thank you.
Q What is it you do now for a living?
A I'm a nurase.
Q A nurse.
And where do you work at?
Valley Hospital.
And your specialty or area is?
Coronary care.
How long have you been at Valley?
Valley? Seven and a half years.

_How long have you been a nurse?

- - N < T I« B

Twenty five years.

MR. LaPORTA: Pass for cause.

THE COURT: I'm just going to ask, were you
a nurse ever at University Medical Center?

TER JUROR: No, only Valley.

TEE COURT: Ms. Breanan, good afterncon.

A Good afternoon.

THE COURT: Any reason you can think of why
yau;cuuldn't be fair to both sides in this case?

“ A Mo, sir.

THE COURT: Can you wait until all the

avidence is in before coming to any conclusion about any

issue in the case?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yes, sir.

Page B6

TEE COURT: Have you, any member of your
family or any friends of yours ever been arrested?

A No.

THE COURT: You, any member of your family
or friends of yours ever been the victim of a crime?

A Yes.

THE COURT: Tell us about that.

A Myself personal.

THE COURT: Is this something you would
rather not talk about?

| A Purse stolen.

THE COURT: I thought you said personal.

A No,.no. My purse was stolen.

THE COURT: Anything about that incident or
the way the police handled it that would effect your
thinking in this case?

A No, sir.

THE COURT: Have you ever been on a jury
before?

A Yes, I have.

THE COURT: How many times?

A Twice.

TEE COURT: Were they criminal civil cases

or ona of each?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Actually one of each.

THE COURT: So you have been instructed on
the different burden of proofs in a civil case rather than
a criminal case?

A Yes.

THE COURT: You understand the burden of
proof in a civil case is less stringent than a criminal
caee?

A Yean.

THE COURT: Do you have any problem with
that?

A Ho. .

THE COURT: Do you have any problem with
distinguishing the two burdens when you are asgessing the
jury instructions?

A No, I understand.

THE COURT: Anything about your prior jury
service that would effect your thinking in this case?

A No, not at all.

THE COURT: So you don't come to court with
aﬂy precenceived notions about the guilt or innocence of
this defendant or how the procedures should be imposed
because of a prior jury duty?

A No, seir.

THE COURT: Without telling us what the

PATSY K. SMITR, OFFICIAL COURT REPORTER
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verdicts were, would you tell us whether you were able --

A Actually, they ended in mistrial for
various evidentiary purposes.

THE COURT: And the Judge got with ycu
afterwards and told you what the basis of the mistrials
were?

A Just in very brief terms that I don't
recall.

THEE COURT: Any concern about any adverse
public opinion as a result of your verdict in this case?

A No.

THE COURT: Any concern ahouq the defendant
has no obligation to prove his innocence, but it's the
State's burdens to prove these elements beyond a reascnable
doubt?

A No, I understand.

THE COURT: Any conscientious, moral or
religious objection to the death penalty?

A No, sir.

THE COURT: Will you be able to give fair
consideration to all three statutory forme of punishment?

A Yesu.

THR COURT: If you were involved in this
casa, would you feel comfortable with 12 pecple sitting on

the jury like you?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yeas.

THE COURT: State may inquire.

VOIR DIRE EXAMINATION
BY MR. BELL:

Q I notice on the guestionnaire you
indicate the death penalty is the most severe because it is
final and the defendant can't harm again. You wrote that?

A Right.

Q We have had some questions to people
about whether they think the death penalty is a deterrent.
Do you?

A I think maybe it's intended to be, but
I don't really believe that it serves that ultimate
purpose.

Q Would it be your philosophy, taking
that together then, it may deter the world, but it
certainly deters the person who is executed?

A Wall, in the sense that it is t%nal.
There are no more options.

MR. BELL: No further questions. Pass the
juror for causs.

THE COURT: For the defense, Mr. LaPorta.

MR. LaPORTA: Thank you, Judge.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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VOIR DIRE EXAMINATION

Page 90

BY MR. LaPORTA!

Q Good afternoon, Ms. Brennan.

Do I understand right, you have a sister ox
relative who is an attormey?

A Yes.

Q Without telling us who that attormey
is, what's the nature of youxr sister's practice?

A She is a corporate attorney. Works for
a larger company.

Q So she doesn't delve in this area?

A 'Ho, not at all.

Q If you are selected to sit on this
jury, you know that there are three possible punishments
that you would be asked and you would be asked to impose
one of them. Do you believe, in your heart, that if you
had just convicted an individual of first degree murder,
that there's alsc a distinct possibility that you could
next give him life imprisonment with the possibility of
paroloi
) A Yes, I could.

Q Would you also take into consideration
not only the nature of the crime, the circumstances, the
facts surrounding it, but would you also consider who that

individual or who Mr. Castillo is, his life, his

PATSY K. SMITH, OFFICIAL COURT REPORTER
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background?

A Yes, I would.

Q You would take that into consideration
along with the facte?

A And the facts.

Q In determining the penalty?

A Right.

MR. LaPCRTA: Pass for cause, your Honor.

THE COURT: All right, thank you.

Is it Mr. Kavall (eic)?

A Kavall.

THE COURT: Kavall, I'm sorry. Sometimes we

have a 50/50 percent chance in getting it right.

A Correct.

THE COURT: My name is mispronounced three,
four times a day.

A They usually call me Kavall (sic) like
Koval Street.

THE COURT: Oh.

Is there any reason you can think why you
couldn't be fair in this case?

| A No.

THE COURT: Can you wait until all the

avidence is in before forming any opinion in the case?

A Yes.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: Have you, any member of your
family, close friends of yours ever bheen arrested?

A No.

THE COURT: You, member of your family,
close friends of yours ever been a victim of a crime?

A Myeelf.

THE COURT: Tell us.

A Just an auto stolen.

THE COURT: Anything about the way the
police handled that that would effect your judgment?

A The police never showed up.

THR COURT: Do you have any remaining

thoughts from that incident?

A No. They found the car, my Suburban a

wegk later and they called us immediately. They took the
report over the phona.

THE COURT: Ever been on a jury before?

A Neo, sir.

THE COURT: Anything concern about adverse
public opinion?

A No.

THE COURT: Ever been involved in a court
proceeding as a witness or a party?

A Yes.

THE COURT: Tell us about that.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Myself, family matter, child abuse
against myself. My wife and now her ex-husband tried to
file charges against me and against my children, my step
daughters and that was thrown out of court. The judge
turned around and says, "There is no evidence, there is
nothing, he is just a strict father.”

THE COURT: S50 you maintained your rights
and stated them to the court and the case was ultimately
dismissed?

A It was dismissed. The Court said,

nQuit using the court system to sit there and argue
between yourselves,f and now we get along just great.

THE COURT: Anything about that experience
that would effect your thinking in this case in terms of
assessing the credibility of police witnesses ox siding
with the prosecution or the defense?

A No.

THE COURT: Ever been on a jury before?

A Ne, I have not.

_ THR COURT: Any concern about adverse public
;pinion?
) A Ho.

THE COURT: I think I asked you that. We

are getting back to that issue.

Any conscientious, moral or religicus

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A No.

THE COURT: Would you be able to give fair
consideration to all three statutory forms of punishment if
you were asked to deliberate on that issue?

A Yoae.

THE COURT: Would you feel comfortable with
12 people just like you sitting on the case if you were
involved in the case?

A Yes, I would.

THE COURT: State of Nevada.

MR. HARMON: Thank you, Judge.

VOIR DIRE EXAMINATION

BY MR. HARMON: :

Q Good afterncon, Mr. Kavall.

A Good afternocon.

Q You have indicated in the questionnaire
that you are a conservative?

A Yas.

Q What does that word mean to you?

A I'm open, I'm very open minded, I
listen to the facts the way everything is presented.

Q T noticed several times in your answers

that you stressed the necessity of persons involved in the

PATSY K. SMITE, OFFICIAL COURT REPORTER
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criminal juetice system of getting a fair shake?

A Correct.

Q what did you have in mind?

A Everybody is innocent until they are
proven guilty the way I feel. They deserve a fair shake in
the trial.

Q How do you feel about the opportunity
being extended you to serve as a juror in this type of
case?

A Can you repeat that again? I'm sorry.

Q fiow do you feel about serving on this
case? You have been made aware that the charges are
serious, burglary, murder, robbery, arson?

A The way I feel?

Q Yeah.

A Well, I'm honored to sit as a juror,
it's my civic duty and I think my opinion is I will do tho-
very best I can with the facts and what the attorney and
district attorney come up with the facts. I feel very
camfortable.

:' Q  You've explained to the Court these
allegaticns which were tossed out of court concerning child
abuse. How long ago was it?

A My children are 17. This was when they

were seven, 10 years ago.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yes, it did.

Q What agency, what police agency
investigated?

A The Clark County Juvenile Detention.
They came out and investigated it at one time and they said
that there was no cause for it going to court. Then the
allegations came in. I'm just a strict father. I love my
children and the judge says there is no cause and he
dismissed it and there hasn't been anything since then.

Q And I realize you've explained to the
Court, but you don't harbor any ill feelings towards
anyone -=

A No.

Q -- as a result of the allegations?

A No, I have no -- my wife's ex-husband,
now we get along juet great.

Q How do you feel, sir, about punishment
in the event that was a reaponsibility of a juror in this
case? If it was left solely up to you, would we have the
three punishments which are on the statute books for first
degree murder?

A Yes. If it was up to me, yes. I think
we need the three, yves.

Q You think we need the death penalty and

PATSY K. SMITH, OFFICIAL COURT REPORTER
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the life sentences?

A And one with posaible parole, yes.

- Q Why do you think we need life with the
posaibility of parocle?

A You can always help somebody.
Everybody can be helped.

Q Well, why life without parole?

A With the life without parcle, if the
person committed the crime that bad, let them sit in jail
and think about it. That right there is enocugh
punishment.

Q In fact, you indicated in the
questionnaire that your personal belief was if you were the
one being punished, life without is the worst?

A Correct, yes.

g Ars you willing, nevertheless, if
selected as a juror in this case and if called upon to
impose punishment to select a punishment conaistent with
the evidence in this case and with the Court's
instructions?

A Yes, I could sit there and come to a
conclusion.

Q Why do you think we should have capital
punishment? '

A Why should we?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q Yes.

A My opinion on that, capital punishment,
if the person committed a severe crime that bad, then, ves,
that person should be put away.

Q Are you the type of person, if you felt
in this case -- I'm not asking you to prejudge the
evidence, you really know very little about the
circumstances, but just assuming for a moment that you felt
this crime was sufficiently heinous, that all the
circumstances dictated that the proper punishment was the
death sentence, would you have the intestinal fortitude to
return to the court;oom and vote for that penalty?

A Yes, I could.
Q You are a truck driver by occupation?
A Yeas.
Q How long have you been driving trucks?
A I have been driving a beer truck now
for three years, but I drove a truck for seven years for
U.P.8.

MR. HARMON: Thank you. Pass for cause.

THE COURT: FPor the defense.

MR. SCHIBCK: Thank you.

VOIR DIRE EXAMINATION

BY MR. SCHIECK:

.PAESY K. SMITH, OFFICIAL COURT REPORTER
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Q Mr. Kavall, we don't mean to pry, but
let me see if I understand the situation with your kids.
The allegation was made by your wife's ex-hueband?

A Correct.

Q So you are the stepfather to these
children?

A Correct of three of them.

Q And the allegations were that you were
somehow physically abusing the children?

A No, just verbally because I’'m a very
strict father. I use my voice. I don’t -- I don't think
the children need a spanking. They just need harsh
discipline over a voice.

Q By harsh discipline, what was the
allegation that you were doing that was improper?

A Just a little bit too strict on the
children. They didn't like it.

Q You mean going out?

A You got it.

Q Doing homework?

A Taking T.V. away, taking phone away,
when you have all girls.

Q Did they complain to their father then?

A Oh, definitely, yes, uh-huh.

Q ¥Was this right after you had gotten

PATSY K. SMITH, OFFICIAL COURT REPORTER
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together with their mother?

A Yes, it was.

Q So it was sort of the transition period
to the new stepfather?

A It was about a year and a half after my
wife and I got together.

Q Was this brought to court hecaﬁse the
ex-husband was trying to get custody of the kids?

A No, because he had custody of the
children and then the children was living with us at the
time. It was just that they didn't like the rules. I
mean, the children were five and seven -- seven, five, and
two at the time.

But everything has settled down now?
Oh, yeah.
And everything is fine?

» ©» » O

Except the phone calle.

Q You still have problems, restricting
use of the phone?

A Yes.

i Q In your questionnaire, you indicated
that a defendant should be required to prove his
innocence. You strongly agreed with that?

A Yes.

Q You still believe that?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yes. i

Q You've heard the Judge instruct the
jury that the defendant is presumed to be innocent?

A Correct.

Q@  And that the defendant has no burden
whatsoever in a criminal case?

A Correct.

Q If Mr. Castillo does not present any
evidence, are you going to convict him because you b;liave
he has to prove his innocence?

A No, no. I need to know the facts is
the way I look at it.

Q Well, are you going to require Mr.
Castillo prove anything to you in this case?

A Oh, no, no. This is for the District
Attorney's Office to prove. i

Q Which gets me back to my original
question, why would you then say that you etrongly agreed?

A Bverybody is innocent until proven

guilty. Thae District Attorney's Office has to prove that

Q Why, in your guestionnaire, did you
strongly agree that a defendant should be required to prove
his innocence?

A I might have misunderstood the

PATSY K. SMITH, OFFICIAL COURT REPORTER
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question, but that's the way I felt.

MR. SCHIECK: Thank you.

We would pass for cause, your Honor.

THE COURT: Thank you.

Mr. Jonas?

A Yas.

THE COURT: I keep looking in the w&ong
place here because you see, the grid here doean’t match
where you are sitting.

Mr. Jones, any reason you can think of why
you couldn't be fair in this case?

A Ro.

THE COURT: Can you wait until all the
aevidence is in before coming to any conclusion about any
issue in the case?

A Yes.

THE COURT: BHave you, any member of your
family or any friends of yours ever been arrested?

A No.

THE COURT: You, any member of your family
or any friends of yours ever been the victim of a crime?

A No.

THE COURT: Ever been on a jury before?

A Yes, I have.

TEE COURT: How many times?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Once.

THE COURT: Was it a criminal or civil case?

A Criminal.

THE COURT: Was your jury able to reach a
verdict?

A Yen, it was.

THE COURT: Anything about that experience
that would effect your thinking in this case?

A No.

THE COURT: Ready to be a juroxr again?

A Yes.

THRE COURT: If you have to?

A Yas.

THE COURT: Any concern about adverse public
opinion?

A No.

THE COURT: Ever been involved in a court
proceeding of any kind as a party or a witness?

A No.

THE COURT: Any conscientious, moral,
religious objections to the imposition of the death
penalty?

A No.

THE COURT: If you are selected as a juror

in this case and have to deliberate on the iasue of

PATSY K. SMITH, OFFICIAL COURT REPORTER
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punishment, will you be able to give fair comsideration to

all three forms of punishment?

A Yes.

THE COURT: Any problem with the fact that
the defendant does not have to prove his innocenca? It's

the burden of the prosecution to establish the elements of

the crime beyond a reasonable doubt?

A I understand that.

THE COURT: You take no issue with that?

A No.
THE COURT: You believe that is the
process?

A Yes.

THE COURT: If you were involved in this

casa, would you feel comfortable with 12 people just like

you sitting in judgment on this matter?

A Yes, I would.

THE COURT: State of Nevada may inquire.

VOIR DIRE EXAMINATION

Q Mxr. Jones, I understand that you were

in the United States Marine Corpa?

A Yeou, sir.

Q How long were you in the Marine Corps?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Three years.

What years were those?

1963 through 1968.

And what was your function thera?

I was a radio repairman and operator.

No military police?

No.

0 ¥ 0 P Q0 P O >

How long ago was it that you sat on the

criminal jury?

Y

Fifteen years ago.
Q Was that here in Clark County, Nevada?
" No, it wasn't. It was Lake County,
Indiana.

Q Was that a capital case? Was it a case
where murder was involved?

A No, it wasn't.

Q So you haven't been in a jury situation
where you've ever been asked to sit in judgment of another
person in terms of what their consequence would be?

A Na, I haven't.

_ Q I asked this to a couple pecple. You
heard the iady stand up today and say, Judge, I believe in
the death penalty, but it's been bothering me all night. I
don't think I could be the one to say anything, even if I
thought it were appropriate and I don't quarrel with that.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Do you feel, if you felt it was appropriate, could you cone

back and look at the defendant in the eye and say I think

that's the appropriate punishment, I found you guilty and I

have looked at all the circumstances?

A

Q

anything about this case, as it seems to have unfolded a

little bit here?

Yes, I could.

Have you heard anything or read

How long have you lived in Las Vegas?

A Mo, I haven't.
Q
A One year.
MR. BELL: Pass for cause, Judge.
THE COURT: For the defenss.
MR. LaPORTA: Thank you, Judge.
VOIR DIRE EXAMINATION
BY MR. LaPORTA:
Q Mr. Jones?
A Yas.
Q Good afternoon.
A Good afternoon.
Q

Mr. Jonea, I think all the attorneys in

this case anticipate that there may be some photos that are

particularly gruesome, difficult to look at.

Do you

beliave that in your mind you will, after reviewing those,

PATSY K. SMITH, OPFICIAL COURT REPORTER

AA003411



TEEURYHO-SDOOTTILSVYIN

10
11
12
13
14
15
16
17
18
19
20
21

22

23
24

25

‘Il' ‘l' .- «uw.m
Page 107 ‘
be able to maintain your independence of thought and still
render a fair deciesion?
A Yes, sir, I think so.
Q Does the fact that the victim in this
was 85 years of age, does that bother you at all?
If I may add to that, to the extent that it

will make it difficult for you to remain fair and

impartial?
A I think I can be fair and impartial.
The death penalty, what role do you see
it playing?
A In society in general?
In society, in the criminal justice
system.

A I see it for the most heinous crimes. }
Q So yon believe that there is a class of ;
murder that it should be reserved for?

A Yes, I do.

Q It's not for every murder?

A No, it's not.

Q Do you believe that if you had just
.fonnd an individual gquilty of first degree murder, that you
could possibly consider life with the possibility of
parole?

A Yes, I could.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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murders that are deserving of that particular punishﬁant?

A Yes, I do.

Q will you take into consideration Mr.
Castillo's background and just who he is and the life that
he's lived in also determining the range of punishments?

A Yes, I will.

MR. LaPORTA: Pass for cause, your Honor.

THE COURT: Thank you.

Ms. Latty, am I pronouncing your name
correctly?

A Yes, sir, you avre.

THE éouam: Any reason you can think of why
you could not be fair to both sides in this case?

A No, sir.

THE COURT: Can you wait until all the
evidence is in before coming to any conclusion with any
issue in this case?

A Yes, eoir.

THR COURT: Have you, any member of your
family, or any close friends of yours ever been arrested?

A No, air.

TEE COURT: You, any member of your family
or close friends of yours ever been the victim of a crime?

A Just my future brother-in-law with a

PATSY K. SMITH, OFFICIAL COURT REPORTER
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burglary.

THE COURT: Anything about the circumstances
to the extent that you know about it would effect your
thinking in this case?

A No, sir.

THRE COURT: Rver been on a jury before?

A Ho, sir.

THE COURT: Any concern about adverse public
opinion?

A No, sir.

THE COURT: Ever been involved in a court
proceeding of any kind as a party or witnese?

A No, sir.

THE COURT: Any conscientious, moral or
religious cbjections to the imposition of the death
penalty?

A No, sir.

THR COURT: If selected as a juror and if
you are called to deliberate on the question of penalty,
will you be able to give fair consideration to all three
forms of punishment?

A Yes, sir.

THE CQURT: Do you have any problem with the
notion that the defendant is under no obligation to prove

his innocence, but the fact that State's obligation is to

PATSY K. SMITH, OPFICIAL COURT REPORTER
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reasonable doubt?

A Yes, I understand.

THE COURT: If you were involved in this
casa, would you feel comfortable with 12 peocple sitting on
the case like you?

A Yas.

THE COURT: State of Nevada.

MR, HARMON: Thank you, your Honor.

VOIR DIRE EXAMINATION
BY MR. HARMONi .
Q How long have you lived in Clark
County?
A little over three years.
Where did you move from?
Atlanta, Georgia.

Is that where you were born and raised?

Yes, sir.

QO O » O ¥ O P

How does a Georgia g¢girl move out to Las
éigas?_

A I moved out with my fiance. Ee was
transferred with his company. I thought I would come and
see what it was like.

Q You have described yourself in the

PATSY K. SMITH, OFFICIAL COURT REPORTER
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questionnaire as a liberal?

A Yes, sir.

Q What does that mean to you?

A Haanin§ that I am open minded. To me
being conservative is being narrow minded and maybe having
your ideas and not willing to listen to other things. I
consider myself liberal because I will listen and listen to
the options and think about the options.

Q Is there anything about your
circum;tances now that would seriously detract your ahility
to focus on the trial if you are selected as a juror?

A Mo, sir.

Q How do you feel about the opportunity
to serve on this type of case?

A Interesting. I don't feel one way or
the other. It's interesting.

Q Do they have capital punishment in the
State of Georgia?

A To be gquite honest with you, I'm not
sure.

. Q As a new resident in Nevada, if it was
solely up to you, would we have it in this state?

A 1 do agree wit it, yes, sir.

Q Why do you agree that it's approprlate

to have it on the statute books?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A I have always felt like it should be an
option as one of the punishments. Being here and listening
to everything, I find that maybe there isn't always an
inatance where it should be appropriate. Maybe you should
weigh the others, you know, as equally.

Normally I would say the death penalty all
the time for murder, but I do also believe there are
instances where it shouldn't be.

Q You are able, as you sit here in court
this afternoon, to say to us with confidence that you will
have the ability to consider all three of the punishments
for murder of the first degree, if there is a penalty :@
hearing?

A Yes, sir. i

Q In terms of the jury instructiona, at
one point in the questionnaire, you indicated you would use
your common sense. It turns out the common sense is not so
common. So I have to congratulate you, but do you
understand that jurors have a duty, whether they agree or
disig:co with the Court's instructions, of following it?

'a : _Jﬂ A Right. What I would do is what the law
instructs me to do, but I would also use my common sense in
hearing all the evidence before accusing anyone of
anything.

Q If the jury does have to fix a

PATSY K. SMITH, OPFICIAL COURT REPORTER
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punishment, are you going tc be the type of person who is
not only able to say, in the abstract, I believe in severe
punishments for serious crimes, but, as a juror, would you
be able to follow through and act upon that belief?

A Yes, sir, I believe I would.

MR, HARMON: Thank you.

Pass for cause.

THE COURT: For the defense.

MR. SCHIECK: Thank yocu.

VOIR DIRE EXAMINATION
BY MR. SCHIECK: .

Q Ma. Latty, let me follow-up on one of
Mr. Harmon's questions and your answer. Did you say that
normally for murder you think the death penalty is the
appropriate punishment, but then maybe you would consider ‘ !
the other; something like that?

A what I should say is that before being
in this situation, I always thought for a murder charge,
yes, the death penalty should be issued, but in thinking
about it, being here in the courtrocm, I believe there are
in-tancol where someone should not receive the death
penalty, whether you should look at the options, whether
there are a repeat offender, how brutal the crime was. I

think there are options.
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Q What about the background of the
defendant, is that something you think that should be
considered in deciding the options?

A I don't think so. A bad background
would be very unfortunate, but I think a person should be
responsible for their actions regardless.

Q Wwhat about something like the age of
the defendant, do you think that is something that should
be taken into consideration?

A Not necessarily, no, sir.

Q Now there are certain things known as
aggravating and mitigating circumstances that the Judge
would instruct you on at some point, if we got to the
penalty hearing. If the Judge was to instruct you that a
mitigating circumstance is the youth of the defendant as a
factor that you should consider, would you be able to
follow the Judge's instructions and consider that as a
factor?

MR. HARMON: TYour Homer, I object to the
form of the question. In the first place, he's asking
about the wording of an instruction.

| THE COURT: He is asking about a specific
issue. On that basis, the objection is sustained.

However, because of the way these questions

have been framed, she may be answering them based upon a

PATSY K. SMITH, OFFICIAL COURT REPORTER
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premise that's not really an extent of the question. So
I'll let you go back and reconstruct the line of
questioning, Mr. Schieck.

MR. SCHIECX: I'll attempt to do so, your
Honor .

Q We were talking about age as a factor
in considering whether or not what the appropriaté
punishment is. What the appropriate punishment would be I
suppose my question is, is that something that you are Just
going to disregard, as coming in your comsideration, the
age of the person that has been convicted or is it
something that you may consider?

A T haven't really thought about it.

THE COURT: I think, perhaps, the guestion
and the premise of this question is confusing. I think
what the thrust of this examination is, Ms. Latty, if I
instruct you that there are certain mitigating factors that
you can consider in assessing punishment in this case, will
you be able to assess those along with, for example, the
severity of the crime?

. THB JUROR: Yes, sir.

THE COURT: And would that include anything
from age, social background, personal history, and that
sort of thing?

. PHR JUROR: I would think about all of it

PATSY K. SMITH, OFPICIAL COURT REPORTER
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before reaching a decision, yes, sir.
THE COURT: Does that solve the inquiry?
MR, SCHIERCK: I think it does, yes, sir.
Thank you.
Q What is your employment?
A Oasis Golf Club in Mesguite, Nevada.
Q Would you be commuting from Mesquite
everyday for trial?
A We do have friends that live off Craig
Road. Maybe I could stay with them soma.
Q is that going to impose a hardship with
you that would interfere with yonr ability to listen and
pay attention? !
A No, sir. |
Q You indicate that you do not feel the
laws are tough enough in the United States?
A I had a feeling you might ask about
that. That goes back to when I did think before that the
death penalty was not used enough. I think I was not
really thinking open minded about that until I got into a
certain situation where I do believe ir a unigue situation
instead of being so eager, instead of saying the death
penalty should be isaued.

Q That gets back to framing you as a

liberal. Perhaps your eyes are opened a little bit. Will

PATSY K. SMITH, OFFICIAL COURT REPORTER
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you be considering different thinygs than the way you
thought before?

A Yes, sir.

MR. SCHIECK: Thank you.

We would pass for cause, your Honor.

THE COURT: Thank you.

Mr. Ruhlmann, am I pronouncing youf name
correctly?

A Yes, sir.

THE COURT: Any reason you can think of why
you couldn't be fair in this case?

lA No.

TER COURT: Can you wait until all the
evidence is in before coming to any conclusion about any
issue in this case?

A Yes, sir.

THE COURT: BHave you, any member of your
family or any friends of yours ever been arrested?

A My daughter was as a juvenile matter.

THE COURT: And just generally state what
the nature of the problem was.

A Very gensral, I'm in the air force and
when I was in Korea, she ran away from home. She was gone
for a period of time. When she returned with some friendas,

they robbed the house.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: How long ago was that?

A Two weeks ago.

THE COURT: BEverything's been all right
since then?

A I wish they would have kept her
longer. She is pregnant now.

THE COURT: She is not involved in anything?

a No, sir, we are beyond that.

THE COURT: Anyone in your family, you or
friends of yours ever been the victim of a crime?

A Just my daughter. She did burglarize
our home. ‘

THE COURT: Is there anything about those
experiences that would effect your thinking in this case?

A No, sir.

THE COURT: Ever been on a jury before?

A No, sir, I have not.

THE COURT: Any concern about adverse public
opinion as a result of any verdict in this case?

A No.

THE COURT: Have you ever been involved in
aﬁy kind of court proceedings as a party or a witness?

A Just in a juvenile matter.

THR COURT: Again, that's behind you now?

A Right.

PATSY K. SMITH, OFFICTAL COURT REPORTER
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THE COURT: And that event in your life
won't enter into your thinking in this case?

A No, sir.

THE COURT: Any problem with the notion that
the defendant has no obligation to prove his innocence, but
that it's the State's burden to prove the essential
elements of these charges beyond a reasonable doubt?

A I understand that.

TEE COURT: Any conscientious, moral or
religlous objections to the death penalty?

A No.

THE COURT: If you are called upon to
deliberate on the subject of penalty, will you be able to
give fair coneideration to all three statutory forms of
punishment?

A Yes, I would.

THE COURT: So in a proper case, you believe
and with an assessment of the evidence, you could render
the death penalty?

A Yen, sir.

THE COURT: 1n a proper case, you could
render life with or without the possibility of parole?

A Yes, sir.

THE COURT: If you were involved in this

case yourself or a member of your family was somehow

PATSY K. SMITH, OFFICIAL COURT REPORTER
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involved in this case, would you feel comfortable with 12
jurors with your sense of fairness and Jjudgment aitting on
the matter?

A I would.

THE COURYT: State may inquire.

MR. HARMON: Thank you, Judge.

VOIR DIRE EXAMINATION
BY MR. HARMON:

Q Good afternocon, Mr. Ruhlmann.

How do you feel about the chance of serving
as a juror on this type of c;ae?

A I'm eager to do so. I think everybody
should be involved in our justice system in any way they
can serve.

Q You have lived in this area about fiveA
years?

A Pive years next month.

Q What causes you to be living in
southern Hevada?

A Air force. I have been in 19 years.
I'm stationed at Nellis.

Q Are you atill in the air foxce?

A Yes, sir. I have got a year to go.

Q If it was laft solely up to you, would

PATSY K. SMITH, OFFICIAL COURT REFPORTER
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we have capital punishment in the State of Nevada?

- Yes, we would.

Q Ccan you think of circumstances where
you believe that it is an appropriate punisbment?

A Yes.

Q Are you going to be able to devote your
full attention to these proceedings while the Court is inm
session?

A Cexrtainly.

Q 1f, after you had heard all the
evidence, you were convinced that a death sentence was
proper, would you vote for it, sir?

A If I believe so, yes I would.

MR. HARMON: Thank you.

Pass for cause.

THE COURT: All right, thank you.

MR. SCHIBCK: Thank you.

VOIR DIRE EXAMINATION
BY MR. SCEIBCK:
Q Mr, Ruhlmann?
A Yen.

Q With respect to the questionnaire, I'm
going to ask which punishment you thought was the worst.

You stated loss of life affects more than one person?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A It certainly does.

Can you explain that a little bit.

A I could. I lost my wife in 1983. I
had a four year old daughter at the time. A lot of people
suffer when a death is involved, the family, siblings, the
extended family, relatives, everybody is affected by a
death, yes. |

Q When you were answering this question,
wers you thinking about how the loss of the defendant's
1ife would affect his family or thinking of the victim's
family?

A I actually was thinkin§ on just death
in general, not at any particular person.

Q And we haté to pry. You indicated you
lost your wife in 19837

A Yes, car accident.

Q Car accident.

Were there any criminal charges --

A No.

Q -=- that arcose out of that?

And you are still in the air force now you
say?

A Yes, sir.

MR. SCHIECK: Thank you.

We wonld pass for cause, your BHonor.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: Thank you.

At this time, we will take a fifteen minute
recess while we bring in the other jurors. Ladies and
gentlemen of this prospective jury panel, I would remind
you it is your duty not to converse among yourselves or
with anyona elese on any subject connected with this trial
or to read, watch, or listen to any report of or commentary
on this trial or any person connected with this trial by
any medium of information, including, without limitation,
newspapers, television, or radio, and you are not to form
or express an opinion on any subject connected with this
case until it is finally submitted to you.

It aﬁpeers that we are going to be able to
complete jury selection today. So what I'm going to ask
you to do, those of you who have already been through the
qualification process, you can remain downataire in the
jury holding area until you are resummoned, but, at some
point in time, we are going to re-assemble everyone who han.
been qualified for cause so we can go through the challenge
procedures and, nltimately, give you pretrial instructions
and depends how quickly we go, possibly even opening
statements, but we haven't discussed that as of yat.

So we will be at ease while you depart the
confines of the courtroom. I will see counsel in the

hallway for just a moment and we are in recess.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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(0ff the record at 2:30 p.m. and back on the

record at 2:55 p.m.)}

THR COURT: Do we need to call the roll of
the prospactive jurors or just proceed?

Just leave it the way it is.

Again, this is the afternocon session of
C133336, State of Nevada versus William Patrick Castillo.

Mr. Schieck and Mr. LaPForta arxe representing
Mr. Castillo. They are present in the courtroom. The
State of Mevada attorneya are Mr. Stewart Bell and Mr. Mel
Harmon.

At this time we will recommence voir dire
examination of this jury. I'd ask the clerk at this time
to pull the next eight names out of the rotation.

THE CLERK: Badge numbgr 302, Paul L.
Burley, H-U«R-L-E-Y.

JUROR WO. 302: Eere.

THE CLERK: You need to come up hera, sir.

TEB COURT: As you can see, the architect of
this courthouse did not win any awards.

JUROR NO. 302: I thought you were just
calling the roll.

THE CLERK: Badge number 308, Christopher
Michael Ramsey, R-A-M-8-E-Y, badge number 310, James J.

PATSY K. SMITHE, OFFICIAL COURT REPORTER
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Fracaro, F-R-A-C~-A-R-0, badge number 312, Daniel Edward

Guzzy, J -- excuse me -- G-U=-Z-Z-Y, badge number 313,

Waltraud Ginn, G-I-N-N, badge number 320, Christopher F.

Pagano, P-A-G~A-N-0, bn&ge number 321, Robert Allen Motis,

M-0-T=I=S, badge number 323, Joann V. Clausse,

C«L-A~U=-5-5-B.

THE COURT: All right, to make sure we have
everyone in their right places, we have Mr. Hurley, Mr.
Ramsey, Mr. Fracaro, Mr. Guzzy, Ms. Ginn or is it Ginn
(sic)?

JUROR NO. 3133 Ginn.

THE COURT: Ginn, all right.

Mr. Pagano Mr. Motis, and Ms. Clausse. Am I
pronouncing it correctly?

JUROR NO. 324: Claussa.

THE COURT: All right, we will start with
Mr. Hurley. Just so that everybody's numbering is correct,
I have him aa the 24th juror to be qualified.

MR. HARMON: Yes.

THE COURT: Mr. Hurley, any reason you can
think of why you could not be fair to all the parties in
this case?

A No reason.

THE COURT: Can you wait until all the

evidence is in before coming to any conclusion about any

PATSY K. SMITH, OFPICIAL COURT REPORTER
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issue in this case?

A Yes.

THE COURT: Have you, any member of your
family or any close friends of yours ever been arrested?

A I don't think so.

THE COURT: You, any member of your family
or close friends of yours ever been the victim of a crime?

A Close friends of the victim?

THE COURT: No, I'm sorry. Have you, any
member of your family or any close friends of yours ever
been the victim of a crime?

A Don't think so.

THE COURT: Ever been on a jury before?

A Yas.

THE COURT: BHow many times?

A Once about 20, 22 years ago.

THE COURT: Was it a criminal or a civil
case?

A Civil.

THE COURT: And you understand that the
burden of proof in a civil case is less stringent than it
is in a criminal case?

A Yes.

THE COURT: Will you have any problem with

following a different set of instructions in this case?

PATSY K. SMITH, OFPICIAL COURT REPORTER
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THE COURT: Anything about that prior jury
service that would effact your ability to be fair and
impartial in this matter?

A No.

THE COURT: Was your jury in that case able
to reach a verdict without telling us what it wnsf

A Well, yeah.

THE COURT: Did the jury come to a verdict?

aA They came to a verdict, yea.

THE COURT: And did you find that a
productive experience?

A What?

THE COURT: Did you find that a productive
experience?

A Yes. Yes, it was.

THE COURT: How I don't mean to ba too
personal in my inquiries of you, but do you have any
problem hearing?

A Yes. I was a pilot and never wore
earplugs. It's still taking it's toll.

THE COURT: Now [ probably speak as loud as
anybody in this courtroom or the courthouse and are you
having any trouble hearing me? |

A Well, I have had some trouble hearing

PATSY K. SMITH, OPPICIAL COURT REPORTER
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you, yes.

TEE COURT: Now, because softer voices will
take the witness stand and you might have trouble hearing
them.

F- Yas.

THE COURT: Do you think that this
difficulty is going to have any significant or create any
significant impairment on your ability to digest all the
evidence?

A Well, yes, it could because I imagine
once we retired, there would be points that I could not
comprehend or hear.

THE COURT: If you were in the jury room, it
would be the confines of a smaller room where you can hear
everything.

A Yes, definitely.

THE COURT: My concerm is, are you going to
be able to hear everything in the courtroom?

A Well, that I can't say yes or no on
that because I'm afraid since I have had some difficulty
understanding what you are saying, well, I might not -have
that same abllity and it could effect me, yes.

THE COURT: Well, of course, you may have
trouble understanding what I'm saying because of what I'm

saying, but I'm more concerned about your ability to hear

PATSY K. SMITH, OFFICIAL CQURT REPORTER
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everything.

A Yes, yes, I understand that.

THE COURT: Do you think you will be okay or
now is the time to tell us if you feel comfortable or
uncomfortable. If you feel uncomfortable --

A Well, I feel a little embarrassed.

THE COURT: Well, I certainly never meant to
do that.

A Well, I know you didn't. I know that.

THE COURT: That's not a problem.

A Well, maybe if I sat on the front row,
it might be okay.

THR COURT: That's a good point.

A Since you said I might be an alternate,

well, maybe you won't have to call on me.

THE COURT: Well, nobody will know who the
alternates are until the end. So that's kind of a dirty
trick we play on everybody.

A I understand.

THE COURT: I just wanted to know right now,

this is not meant to embarrass you, it is simply a question

designed to be sure you are going to be able to hear
everything. Do you feel comfortable?
A Well, not really.

THE COURT: All right, would you prefer it

PATSY XK. SMITH, OFFICIAL COURT REPORTER

<o
g

AA003434



FOLORYHOD-SO0Q01ITILSYIOM

Ww N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 130

if we excused you from jury service?

A Well, it probably would be best for
your own sake because, as I say, I'm just having
difficulty.

THE COURT: All right, in that case I will
go ahead and excuse you. We have plenty of jurors.

A Well, I'm sorry. |

THE COURT: No problem at all. Thank you
for coming.

A Okay.

THE COURT: You can go back to the jury
commissioner.

A 302.

THE CLERK: Badge 324, Edward Mitchell
Hester, H-E-5-T-E-R.

THR COURT: All right, Mr. Hester, good
afternoon.

A Yes, sir.

THE COURT: Any reason you can think of why
you couldn't be fair to both sidea?

A No, sir.

THE COURT: Can you wait until all the
evidence is in before coming to any conclusion about any
issue in this case?

A Yes.

PATSY K. SMITH, OPFICIAL COURT REPORTER
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THE COURT: Can you -- satrike that.

HBave you, any member of your family or any
close friends of yours ever been arrested?

A Ho.

THE COURT: Have you, any member of your
family or close friends of yours ever been the victim of a
crime?

A Robbery, cne time, 1981.

THE COURT: Was this a face to face robbery
or a house burglary?

A Household burglary.

THRE COURT: Anything about the way the
police handled that situation or a prosecuting agency
handled that situation that would effect your judgment here
in this mattez?

A They were never found, but that
wouldn't effect my judgment.

THE COURT: So you don't carry with you any
ill feelings toward any police agency?

A Ho.

THE COURT: Or prosecutors because of that
event?

A No.

THE COURT: Have you ever been on a jury

baefora?

PATSY K. SMITH, OFPICIAL COURT REPORTER
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A No.

THE COURT: Ever been a party or a
participant in any court action?

A In January of this year, I was a
prosecution witness to a accident that happened in 1990, 1
believe.

THE COURT: Was that a civil case?-

A It was a civil case.

THE COURT: So one party was trying to seek
damages from another?

A I'm sorry?

THE COURT: One party was trying to seek
damages from another, money damages?

A Tos.

THE COURT: Anything about your role in that
case that would effect your thinking here?

A No.

THR COURT: In other words, you carry no
preconceptions into this case from that case --

A No.

PHR COURT: -- about whether scmebody should
be found guilty or how the system works or how it should
work?

A Ho.

THE COURT: Any concern about adverse public

PATSY K. SMITH, OFFICIAL COURT REPORTER
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opinion that might result from any verdict you might render

in the matter?

A I'm a building inspector. I'm use to
that adverse public opinion.

Q As a public official called upon to
resolve things like that from time to time, I have no
comment.

Any philosophical, religious or moral
objections to the imposition of the death penalty?

A ¥No, sir.

Q You understand that in a criminal case,
the defendant is not obligated in any sense to prove his or
her innocence. It's up to the State of Nevada to prove
beyond a reasonable doubt the element of all the charges.

Take any issue with that?

A No.

THE COURT: Could you follow the
instructions on that regard?

A Yes.

THE COURT: And you are willing to do so?

A Right.

THE COURT: And if you were called upon to
deliberate on the issue of penalty in this case and that
would only occur in the avent that the defendant is

convicted of first degree murder, would you be able to

PATSY K. SMITH, OFFICIAL COURT REFORTER
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consider fairly all three forms of punishment, the death
penalty, life with the possibility of parols, and life
without the possibility of parole?

A Yes.

THE COURT: So when you got im the jury
toom, after you heard all the evidence, you could weigh the
mitigating and aggravating factors that are present in this
case and you could fairly coneider all three forms of
punishment?

A I could consider all three, your
Honor. I will have to tell you it's my own philosophy that
proven beyond a shadow of a doubt, in my own opinion, I
lean toward the stronger punishment.

THE COURT: That's not an unusual reaction,
but you have and everyone has their own personal
philosophies and they have certain views generally about
the types of punishments that should be imposed for certain
types of crimes, but we have to understand that every case
is different. The facts of each case -~

A Right.

THE COURT: =-- each case are clearly
unique. The factors in a defendant's life are clearly
unique to that case.

So given your gemeral feelings, do you feel

that you can put those aside in the sense that you could

PATSY K. SMITH, OFFICIAL COURT REPORTER

cD
™2
¥

AA003439



ESCORYHOU-SBBOTITLSVYIM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. . Page 135 ”Q
follow the instructions and give fair consideration to life
with the possibility of parole along with life without
along with the death penalty and base a verdict on the
facts of thias case?

A Yas, I would do.

THE COURT: And do you think you could do
that even though you do have some general feelingé about
the imposition of stronger penalties?

A It would be hard, your Honor.

THE COURT: I understand. What we have
called you here to do is not an easy process. What I'm
really trying to get at is we all have these general
feelings about different types of offenses and how people
should be punished for them.

Now the question I have is, can you, in the
jury room, fairly consider all of those forms of punishmsnF
after you've heard the instructions on mitigationm,
mitigating factors and aggravating factors?

A In the jury room I could. I wouldn't
hold onto a stronger punishment if everyone else were in
favor of -~

THE COURT: You are going to be instructed
on that issue and the issue is if you feel a strong belief
in a position in the case, you are not to change your mind

aimply because the other jurors are of a different mind

PATSY K. SMITH, OFPICIAL COURT REPORTER
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because the State of Nevada and the defense are entitled to
each juror's individual judgment in the deliberations.

The real guestion is will you get involved
in the give and take and will you yourself fairly consider
the three alternate forms of punishment?

A Yes, I will and I will follow the
Court's instrgctionu.

THE COURT: If you were involved in this
case yourself, whether you were a member of the defendant’s
family, for example, or whether you were a membex of the |
victim's family in this case, the alleged victim's family,
would you feel comfortable with 12 people like you sitting
as jurors?

A Yesn.

THE COURT: State of Nevada may inguire.

VOIR DIRE BXAMINATION
BY MR. BELL:
Q Mr. Hester, you are & bullding
inspector?
Yes, sir.
For whom are you employed?
Clark County.

How long have you been so employed?

» © P 0O ¥

Six and a half years.

PATSY K. SMITEB, OFFICIAL COURT REPORTER
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Q and what did you do before that?

A I was a director of a building

- department in Texas.

Q Anything about your employment that
would cause you any difficulties to sit on the jury?

A I am assigned to the mobile home
section with the Building Department and I'm the énly lone
inspector in the county. I really don't know what kind of
problem that's creating down there.

Q would it be county policy that if you
are selected as a juror, you are going to sit as a jurer?

A Yes, sir. :

Q And they will get the job done somehouw?

A Right.

MR. BELL: Pasas the juror for cause, your
Honor.

THE COURT: All right.

For the defense.

MR. LaPORTA: Thank you, Judge.

VOIR DIRE EXAMINATION
BY MR. LaPORTA:

Q Good afterncon, Mr. Hester.
A Good afternoon.

Q Mr. Hester, I will start off with one

PATSY K. SMITH, OFFICIAL COURT REPORTER
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simple gquestion for you. Tell me if you agree or disagree
with this statement. A person who has just been convicted
of first deqree murder should never have an opportunity to
be paroled. Do you agree or disagree with that?

Bonest answer, sir.

A Other than a yes or no answer, could I
say it depends on the mitigating or circumstantial evidence
or how we arrived at that guilty verdict?

Q Are you saying then that it would be
circumstantial -- I mean it would depend on the
circumstances?

THE COURT: I think that's what he said.

THE ﬁITNEsss Yeah, premeditated murder to
me, here I go, warrants a death penalty, if it's
premeditated. I hope I didn't mean to evade the question.

THE COURT: There is no such thing as a
Wrong answer.

MR. LaPORTA: That's correct.

Q So you believe that if somebody is
.convicted of first degree murder, in your mind, they
deserve the death penalty?

A Yes, sir.

Q No other options?

A Well, according to the Court, we have

two others.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q Would you follow those options?

A Yes, if that were the Court's
instructions, I would follow the instructions of the
Court. Thera's 11 other people up here that -- 12 of us,
along with the Court that would have to decide what the
punishment would be set at.

Q And if you are selected to sit on the
jury and Mr, Castillo is convicted of firast degree murder,
you will be asked to choose ona of three possible
punishments, life with or without the possibility of
parcle, and possibly impose the death penalty. In
detarmining that, you'll look at the facts of the case, but
would you also look at Mr. Castillo’s background and whe he
is as an individual?

A Would this be first degree murder,
second degree murder?

Q If you were to consider one of the
three possible punishments, yes, he would be convicted of
first degree.

A Pirast degree. I would look at the
thres options.

Q Well, my next question is -- the
question, though, I had before you was in addition to the
facts of the case, the crime itself, would you also look at

Mr. Castillc and the influences that have had an effect on

PATSY K. SMITH, OFFICIAL COURT REPORTER
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him through his life? In other words --

A Yas, I would.

Q fiis background?

A What led him to that point?
Q Yasn.

A I would.

Q

Sir, can you tell me what you did
before you were a building inspector?

A I owned my steel contracting businese
here in Las Vegas.

Q aAnd you've been a building inspector
for how long? _ .

A Six and a half years here, three years
in Texas. HNine and a half years.

MR. LaPORTA: Pass for cause, your Honor.

THE COURT: Thank you.

Mr. Ramsey, good afterncon. Any reascn you
can think of why you couldn't be fair to both sides in this
case?

A Hone.

THE COURP: Can you wait until all the
avidence is in before coming to any conclusion about any
issue in this case?

A Yes.

THE COURT: Have you, any member of your

PATSY K. SMITH, OFPFICIAL COURT REPORTER
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family or any c¢lose friends of yours ever been arrested?

A NHo.

THE COURT: Have you, any member of your
family or close perscnal friends of yours ever been the
victim of a crime?

A Property stolen, car radio.

THE COURT: Anything about how that was
handled by the authorities that would effect your thinking
in this case?

A No.

THE COURT: Ever been on a jury befora?

A No.

THE COURT: Any concern for adverse public
opinion by virtue of a verdict you might render in this
case?

A No.

THE COURT: Any philosophical, moral or
raligious objections to the imposition of the death
penalty?

A No.

THE COURT: If you were called upon to
deliberate on the subject of penalty, and again this would
only happen if the defandant was convicted of first degree
murder, would you be able to give fair consideration to all

three statutory forms of punishment?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yeah.

THE COURT: And you understand that the
defendant is presumed innocent. You've already indicated,
by general acknowledgment, that you agree with that
proposition. You understand the defendant has no
obligation to prove himself innocent?

A Sure.

THE COURT: And do you understand that it's
the State's burden to prove the easential elements of the
charge beyond a reasonable doubt?

A Uh=-huh.

THE COURT: And do you take any issue with
that?

A No.

THE COURT: If you were involved in this
case yourself, for example, you were a member of the
defendant's family or you were a member of the alleged
vietim's family in this case, would you feel comfortable
with 12 people with your sense of justice and fairness
sltting on the jury?

A Yes.

THE COURT: State of Nevada may inquire.

MR. BELL: Thank you, Judge.

PATSY K. SMITE, OFFICIAL COURT REPORTER
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VOIR DIRE EXAMINATION
BY MR. BELL:
Q Mr. Ramsey, how do you feel about the
opportunity to sit as a juror in this case?
A I wouldn't say I'm excited, but I would
have no problem doing it.
Q How about your personal schedule. You
heard the Judge go through the schedule tentatively through
the trial. Personal schedule accommodate your ability to
sit?
A Yas.,
MR. BELL: Pass the juror for cause, your
Honor. |
THE COURT: Thank you.
For the defense.

MR. LaPORTA: Yes, thank you, Judge.

VOIR DIRE EXAMINATION
BY MR. LaPORTA:
Q Mr. Pracaro, good afterncon.
A Ramsey.
Q Oh, Ramsey is it? 1I'm sorry. Picked
the one up just after you. It's getting late,
What do you believe the role of the death

penalty in the criminal justice system, what do you believa
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its role is? 1Is it a deterrent or is it useful?

A T don't know if I'd call it a
deterrent. It would deter that individual from ever
committing another crime. I see it that way, but I bellieve
it's a proper punishment in certain cases, first degree
murder, you know, with special circumstances or vhatever.

Q Do ycu believe that it's applicable any
time somebody is convicted of first degree murder?

A Not necessarily, no. '

Q So what you are saying is that only
under special circumstances?

A I'd have to hear the facts of the case
and -- I would have to hear the facts of the case and I'd
have to be of the opinion that the defendant was guilty and
pass the conviction and then come to my judgment on the
penalty.

Q Well, my question ia now, would you
reserva the imposition of the death penalty for the worst
of murderers and the worst of defendanta?

A Yas.

Q So you would not impose it in every
sitﬁation?

A No.

Q Would you consider life with tha
possibility of parole after you had found somebody guilty

PATSY K. SMITH, OFFICIAL COURT REPORTER
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of first degree murder? Could you give that sentence?
A 1 would, yes. I think I would be able
to.
MR. LaPORTA: Pass for cause, your Honor.
THE COURT: Thank you.
We will take a moment while the court

reporters engage and disengage their machines.

(At this time, another court reporter took

over the proceedings.)
(0ff the record at 3:21 p.m.)}

* % * * N N

ATTEST: FULL, TRUB AND ACCURATE TRANSCRIPT OF PROCBEDINGS.

PATSY Kl SMITH, C.C.R. #190

PATSY K. SMITH, OFFICIAL COURT REPORTER
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5 OFFICE OF THE DISTRICT ATTORNEY
6
7 BY
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100 North Carson Street
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DISTRICT COURT

o CLARK COUNTY, NEVAIRG ?LED W OPEN COURT
U lJJ —-o0o--  LORETTA BOWWAN CLER:
! BY TIHA HURD

THE STATE OF NEVADA,

Deputy

Plaintiff, Case No. £133336

VS Dept. No. VII
WILLIAM PATRICK CASTILLO, Docket: P

Defendant.

L e et S

L

REPORTER'S TRANSC i

. . TRIA

Volume III
Afternoon Session

BEFORE THE HONCRABLE A. WILLIAM MAUPIN, DISTRICT JUDGE
WEDNESDAY, AUGUST 28, 1996

3:25 p.m.
APPEARANCES:

For the State: ) .Stewart Bell, Esqg.
District Attorney
&.
Meivyn Harmon, Esq.
Deputy District aAttorney

For the Defendant: P&ter LaPorta, Esg.
Deputy State Public bDefender
i &
i
pavid Schieck, Esq.
?ttcrney at Law

Reported by: Danette L., Antonacci, CCR #222
Certified Court Reporter

;T
DANETTE L. ANTONACCI, CCR #222
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LAS VEGAS, CLARK COUNTY; WEDNESDAY, AUGUST 28, 1996
L '

——QGO?D——
: ‘
BY THE COURT:
Q Mr. Fracarc, good afternocqﬁ
A Good afternoon. ,T B .
Q -Any reason you can think of why you couldn't be

fair to both sides in this cas§?

!
A No.

-

Q Can you wait until all the evidence is in before

coming to any conclusion about issues in this case?

A Yes, i

Q Have you or any family members or close friends
’.
ever been arrested?

A No.

u o+ ol g b L

Q Have you or any members of your family or any
I

close friends of yours ever been the victim of a crime?

A Yas, I have,.

Q Tell us about that.

A It was a bufglary. It was a home invasion.

¢ Did the police respond? ; e .

A Yeah. - ,

Q And is there anythlng about the way the police

LY ¥

handled that situation that mlght affect your thinking in

¢

DANETTE L. ANTONACCI, CCR #2222
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this case?

A No. ' .
Q Have you been on a jury before? ' .
- ’ " B p
A NO; | AN -!a : N o
l.. -
Q Any concern about adverse public opinion that
&
might result from any verdict in this case?
i
A No.
Q Ever involved in any court action as a party or
a witness? )
a No. oot
!
Q Any conscientious, moral orcreliqious objections
to the imposition of the death penaltf? '
A No. r
Q If you were called upon to deliberate on the

[ 3
guestion of penalty, and once again for tha hanefit of
everybody present that only occurs if the jury finds the
defendant guilty of first degree murder, would you be able

to give fair consideration to all three statutory forms of

punishment? 0
A Yes. . p
. Vet s '__|;",‘ T i
Q Do you have any probilem with the notion that the

defendant does not have to profe his innocence in this

case, but the State must prove! the essential elements of

the charges beyond a reasonable doubt?
i Pardon me, your Honor.

. ‘ ‘ + '!.

DANETTE L. ANTONACCI, CCR #222
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D= ! ‘. .
|ﬁﬁlv, 1 Q Do you have any problem with the proposition
4 - L :
M = 2 that the defendant need not prove his innocence in the
i :
k- 3 case, but rather it is the burden of the State to prove the
I O 1
It D 4 essential slements of these charges?
e @ .
iﬁ* o S A Mo, I have not problemn.
i I
H Q & o) If you were involved in this case, and again
e 2
: -; 7 I'll use the example if you were a family member of Mr.
:;¢> g 8 Castillo or a.member of the decedent's family in this case,
: , 4 . :
;;ﬁ i 9 would you feel comfortable with twelve jurors with your
i 10 sense of justice and fairness éitting on your case?
11 A Yes.
i2 , THE COURT: State of Nevada.
13 MR. BELL: Ehank you.
' 14
: ' - v |
: 15 EXAMINATION
' v * !
16
- - ) [SY ~ B T ] 4 el
17 BY MR. BELL: '
is Q Mr. Fracaro, you ingicated in your questionnaire

19 that of the three penalties, life with parole, life without

20 parole and the death penalty, that life without was the

iy e 8 e AR e S gk e

21 worst of those three in your mind. Could you elaborate on

1
22 it and tell us how you --

.
.

23 A I believe that that would be very difficult on a
t t Y

i 24 person. My only personal feelings is sometimes with the
3 T T PR : I

25 death penalty it's the easy way out. They do what they did

&
DANETTE L. ANTONACCI, CCR #222
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o ® ] ~ 5
s e : -
I 1 and they get the penalty and they're gone. But someoche who
-~
i .
ﬂ - 2 is put in prison for life without parole, it could be a lot
! —~ o, L.
::g g 3 harder for them to live the rest of their life in ‘prison.
'.2 ¥ A
::g ‘c:';. 4 - Q * You understand :the: law sort of seaes it -death,
- 1 a *oor .
ok
AN 5 life without, life with?
i
] g 6 A Yeah. £
= > T ,
i = 7 Q You're kind of giving us your flaveor if you were
g & .
[g o 8 convicted what you would want to happen to you; is that a
e o \
HT1 {n 9 fair summary, the one you want least is life withgut?
! 10 A Yeah, definitely. 14 .
11 Q Earlier today, and I don't'éhink youifo;ks were
12 here when we first start?dkthis proceed}ng, just a%ﬁwe were
. ' [ < 'L o] [ 1 228
1 a . ‘ - .
13 getting going a lady stood up in the audience and addressed

14 his Honor and she said, "Your honor, yesterday you asked me
15 if I believed in the death penalty and I said I did and I

16 still do, but I haven't been able to sleep all night.

— e b A S AT Tk A

17 While I believe in it Ehilosophically I don't believe I

18 could be one of the pe?pls to make that decision." And the

[ .

19 judge and all of us respected her opiniop and sheqyas
1 ' ) :
| 20 excused., There is an inferential leag;betwaen
v 1 M
H . o o s -
partic;pating in the process. Do

4

. » . <
21 philosophical belief and

22 you feel you're the kind of person that if you think that

B -
,
rd

23 is the appropriate punishment you will be able to
[~

} 24 participate in that decision? _

25 A Yes, definitely.
I 4 ¥ ’
E

) .

i ' “' - 3
! DANETTE L. ANTONACCI, CCR #222
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MR. BELL: Pass the jurer for cause, your Hohor.
1
THE COURT: Thank you.

Fy
MR. LaPORTA: Thank you, Judge.

' EXAMINATION ‘
g "
f :, i
BY MR. LaPORTA: ' v
Q .Now Mr. Fracaro, in this case the victim was 85

1t

years of aée. Does that singlé#fact so shock yourér you
have problems with tgat that yéu think it may cloud your
ability to impartially judge this case?

A I don't think so. :

Q Additionally in this case we anticipate that the
jurors that are selected Qill see some rathser gruesome
photos. Do you believe that you wouldireact to these

gruesome photos that you're asked to ﬁiew as part of the
a T, o

’

evidence, do you believe you would react tc these -in such. a
[}

way that you would cease being, impartial as to Mr.
L
castillo? 5

A I think everybody will have some kind of a
reaction te what they might see but I don't think, that

would not hinder my judgment on the total evidenc§ of the

whole case.
=

MR. LaPQRTA: Pass for cause, your Honogi
g . Vi Lo
J,THE COURT: Thank you.
e

DANETTE L. ANTONACCI, CCR $222
F
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EXAMINATION
] 1
' .
L
BY THE COURT:
! € vy
Q Mr. Guzy? Ty
. . Ier 1 ;
Hy
A Yes.
Q Am I pronouncing it right?
i
a Either way, Guzy, Guzy. 1It's pronounced both
ways.
Q Mr. Guzy, is there any reason that you can think
i o
of why you couldn't be ‘fair to both sides? .
A No. L
1 £ 4 .
Q Can you wait until all the evidence is in before

coming to any conclnsion“aﬁoutfﬁny issues in this case?
A Yeah.
;
Q Have you or any mem?er of your family or any

close friends of yours ever been arrested?

A My dad that I know of, that I just remembered
about it. 1
Q What was the arrest for?
A Drunk driving. . o
§ “ ' -1
Q ,Anything about-his querienae that would affect

your thinking here?

A No.

i
Q Have you or any member of your family or close

friends of yours ever been the victim of a crime?

DANETTE L. ANTONACCI, CCR #$#222
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|EI" T . v A TR " i *.'; :
[£] .
:ﬁ:zt} 1 A Yeah, my parents' car got stclen one time.
: ;f 2 Q Anything about the way that was handled by the
:g; E; 3 police that left you with a negative feeling toward law
: g 4 enforcement or the prosecution?
W ' 3
"1 . 5 A Huh-uh.
e L}
f n 6 Q Your answer 'is no?
I } ¢ g t
| 4 7 a No.
[ o .
| 2 8 Q Have you ever been on a jury before?
- @ y 5T ", "
e oo 9 A No. .
v
i 10 Q Any concern about adverse public opinion --
‘ 11 A Huh? ‘.
12 Q Any concern about adverse public opinicn that
! 13 might flow from any verdict in this case?
¥
14 A Na.
. ' ‘
X 15 Q Have you ever been a participant in any court
i
i 16 proceeding as a witneés or a party or otherwise?
| 17 a Huh-uh. - = : : S ;
¥
| i8 o Is your answer no?
'
19 A No.
.
20 Q Okay. Thank you.
21 Any philosophical, moral or religious

22 objections to the imposition of the death penalty?

23 A Huh-uh. No. i -

24 Q If you were called upon to galiberatg the issue
) 7 :

25 of penalty after a verdigtrof first degree murder, would

DANETTE L. ANTONACCI, CCR $222
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you be able to consider fairly all three forms of

punishment?
1YY
A Yes.
2 g i
Q Do you have any problem with the notion that the

. . - H LL‘,. - _', !'SI P ¢
defendant is not required to prove his innocence?

A No.
i

Q You believe it's up to the State to prove their
case before you can convict the defendant?

A Yeah.

o

Q And if you Qere involved in this case in any way

would vou feel comfortable with twelve:pecple like vou

1] + J ‘.
sitting on the panel?; E ? -

' : . N [ [ Ll

A .Yes.

r
A "

THE COURT: State of Nevada may inguire.

MR. BELL: Thank yoL, your Honor.

EXAM 9]

J . [

BY MR. BELL:
ke

Q Mr. Guzy, I take it having heard what we've done
- _‘ 1!
here you understand the process, to-wit, we have a trial
"

and it's up to the twelve jurors to say that the State has
proven its case and the defendant is guilty, or the State
has not proven its case to their satisfaction and the

defendant is not guilty; correct?

DANETTE L. ANTONACCI, CCR #222
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- | [ S ) N oy . 1
A Yes. ' 4
1
Q And then of course if the defendant is feound not

%

guilty that’'s the end of the p%ocess. But if the defendant
is found guilty of the crime of murder in the first degree,
which is one of the charges, then we have another little
bit of proceeding wperg avidence is put on by both. sides
and the jury has to deeide the punishment. Are vou with

"o o
me?

' I Y
A Yeah.
Q And the three punis@ments available are life
with parole possibility, life %ith ne parole possikility

and the death penalty; is that correct?

A Yeah.

Q Now you tolg the Court that you could consider
i

all three of those and you could in aneappropria;E
circumstance impose any one of those; is that cérrect?

Q AUh~huh. T -

Q The reason I ask that is because 1 read your
questionnaire to say that you couldn't consider all three.
Did you misunderstand the ques%ion or is it something that
you‘v% developed as a result of this process or did I just

r

misread your questionnaire? -

A I den't know. I nmust have misunderstggd it.
it

Q Okay. 8o as you're sitting here today_you're

comfortable, you can tell the Court and both sides that you

DANETTE L. ANTO@ACCI, CCR #222

¥

AA003474



F B3 A A LRE

3 B8 HE A0

Al o EmEe s e e—re b sl A

P

— St S

N

TITOOWYHEO-ZO00TITITLSVYIM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

°, o "

can consider all three punishments if it came to that and

1

. 1 . . X
you feel like you can make an appropriate decision?
* ' o d - .
]
. a M
3 ; st .
Q I also notice in your quest{onnaire at one point

= : . ",

R . LT
yYou wrote down that you didn't trust the courts.

A Yes.

A It's just my aunt who was going through a
divorce with her husband and stuff and he did things to
her, you know, like break into her car and stuff like that
and at one point he chased her right into tﬁe police
station. They did notéing about it. And when thﬁy brought
it up in court, all thé stuff he's done to her, all he got
was like five months ?eriod where he hgd toe go ?o nyg
rehahilita%ion. He didnétggé t? jailjar anything else like
that. Just -- e

Q So you felt in thati particular situation the
legal system, the police, the courts, whatever, didn't deo

enough to protect your aunt?

A Yeah. .
LI .,
A on
Q Is that your only real persgnal incidgnt upon
which you base that cgncern? . g
. ® g .
! ’ Gl
' a -F¥e?h' L r'r - " )
i Tod T r '

Q Have you ever participated in high school or
college or whatever in any moc; court proceedings or
pretend court proceedings in government class or anything
like that?

. ¢,
]ANTONACCI, CCB #222
+

1
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v -t i v 'y e
A 'Huh-uh. oa N )
MR. BELL: Pass the: juror for cause, your Honor.

¢
EXAMINATION

BY MR. LaPORTA: 1 .,
. 1 i !

v B 3 ' ALE)

Q Good afternéont In one of your answers you

stated that you strongly believe in capital punishment.

A u?es. i ; - i

Q Is that true? i

A Yes.

Q How strongly do yourbelieve in it?

A Pretty strongly, but I can make a fair decision

if it came to that. I just --

Q Ga ahead. J ) ! \ o

7 e
A I just am - I don't know. PI just bﬁlésve in
it. gust save the prison systems. A lot of cut down on
prisoners and stuff a lot. Thaé's all.
Q Do you believe in it so strongly that it could

be the exception for you to consider either life with or

without the possibility of parole? 5

A No. I mean I don't understand what you mean the
exception. : '
g ; :
b H 1.
Q Well, it would be the unusual murdergcgge where

i b -

scmebody was convicteé of murder that you would copsider

¥
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life with or without the peossibility of paréle?

A
Q
A

Q

r
I can consider all three of then.

You can consider all three of them?

£ Siee
i -
+

Yeah. i f 3

{S 3

Pk

Would the fact that, to follow-up on the comment

¥
that you just made about it would free up the prison and
i

such --

A

Q

Yeah.

~- would you let that enter into ‘your

decision-making process, the crowded conditions of prison?

a

M o

b &

BY THE
Q

A

Q

COURT: : : u

Ne. It depends con the circgmstances about it,

Qkay. What is it that you do now foqgé living.

4 . e
I'm a box ?oytfgr Lucky's.l‘- o

LA 15

How long have you beén there?

!
A little over a year.

MR. LaPORTA: Pass for cause, your Honor.

EXAMINATION '

i

i
-
5
Ly

All right.g Miss Ginn, good: afterneoon.
' ook £ : - 1
Good afternoon.

a
F

Any reason you can think of why you wouldn't he

fair to both sides in this cas??

A

“

No‘

i
DANETTE L. ANTONACCI, CCR #222
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Q Can you walt until'all the evidence is in before

w
*

coming to any conclusion about any issue in this case?
I.

A Yes.

tr
Q Have you or any member of your family or any
friends of yours ever been arrested?
A No. '
1
Q Have you or 'any member of your familyior any

friends of yours ever been the victim of a crime?.

A No. My baé was stoled.
! - 1 u b H ot !
Q Someone stole your purse?
T
A Yeah.
Q Anything about that®incident that would affect

your thinking now?

A No.
:
Q Ever been on a jury before?I ‘ o
4 - 2
A No.
1 R A
Q Any concaern ahout adverse publlc opinion that

'
vp o § ! 1 -

might be generated from any verdict in this casa?

A No. 3

Q Ever been involved in any court proceeding?
A No.
Q As a witness or as a participant?
A No.
. 1
. < ot hd b
Q Any conscientiouns, philosophical, réligious or

moral objections to th imposition of the death:pepalty?

oo

= e
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A I could not send somebody to death.
Q Under no set of circumstances?
A No. : b ' !
. | g i."-l
Q Even though' the law of the State of Nevada is

1 H o
b} I’ . ]
such you could not follow the Court's instructions?

cr u
A It would be hard.

Q Well, we've not ask;d you to come here and make
an easy judgment. This is not, this is always a very
diffifult process and the task of jurors in cases like
this, it's not easy. Now there is a differénce between

whether or not it would be difficult for you and that you

v i,
would have to deliberate on it very carefully bﬁfqre you
' W4 " ’

1

-

: ) t .
would, or would you b% unaPle to under-?ny circumstance.
S0 the question is would you benabie to follow the Court's

instructions and consider fairly that form of punishment?
*l

A You mean of death? :No.
Q The answer is no?

RS

A Uh-huh.

THE COURT: 1I'm satisfied, qounsel. c
E 1

MR. HARMON: We challenge forfcause, gpur Honor.
- 4.

fi

1 i
MR. LaPORTA: Fine, your Hohor.

ey

THE COURT: Miss Ginn, thank you very much for
your candor. If you would repbOrt to the jury commission.
I'm sorry, we asked that guestion yesterday. Maybe you

didn't hear it. We could have maybe saved you today.

DANETTE i._ANTONACCI, CCR $#222
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A 3

-JUROR #313: ©Oh, sorry. r

i - N T TUN '

THE COURT: Thank you.

4
Call the next jurcr.

THE CLERK: Badge number 326, Roy J. Kirk,
K-i-r-k.
MR. LaPORTA: I'm sorry, what was the badge

1 ;
number again? Voo '

THE COURT: 326. o A

MR. LaPORT%: Thank you.

L ' o ! L

EXAMINATION

BY TEE COURT:

Q Good afternoon, Mr. Kirk. g

A Hi. .

Q Any reason you can think of: why you c?uldn‘t be
fair to both sides? N r

A No. o

Q Can you wait until ?il the evidence is in before

r

coming to any conclusion about any issue in this case?

A Yes.

Q Have you or any member of your family or any
R
close friends of yours ever been arrested?

A Not that I know of.
iy

Q Have you or any member of your family or close

L)
.
4

DANETTE L. ANTO§Acc1, CCR $222
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friends of yours ever been a victim of a crime?

+ v

A I was mugged in the nation's capital.

Q How long ago was there?

A Maybhe ten years ago. '?r'

Q Anything akout the way it w;s handleé tﬁaé would

affect yoeur thinking in Ehis case?

A Ho.

Q Anything about the fact that you were involved
in a vieclent criminal act that would make you not be fair

to both the defendant and the State?

A No. —
Q That was thén, this is now? A
| y
A ?hat's riggt. .- ; o
Q Ever been én a jury gefore?
A No. 5I
Q Any concern about a?verse public opinion as a

result of any verdict in this case?

A No. [

Q Ever been involved in a court proceeding in any

3

way as a party or a witness? -

A Not in court proceeding. I.-did sue a developer

! . ha

J Ve
at one time but we segtlgd;odt of court.
v &

Q anything about your barticipation in the system
in that way that would affect your thinking?

4

A Ho.

DANETTE P. ANTONACCI, CCR §222
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.: 1]
Q Do you have any philoscophical, conscientious,
1 P ' N c1 ML L

Cod L
religicus or moral objections to the imposition of the

death penalty?
A Na.
Q Cculd you in a proper case give fair

consideration to the death penalty as well as the other two
| .
K

forms of punishment?

A Yes. : :
' v v

Q o in a proper, if given the circumstan??s of
2 o

the case, you could consider any of the three possible
Y

penalties?
'5
A Yes,
Q Do you have any probklem with the notion that the

defendant in any criminal trial in the United States does
i
not have to prove his innocence?
A No problem. -

Q And you un%erstand it's the‘duty andyth?gpurden
of the prosecution to.prove each and évery alementiof the
= - L)

charges in this case beyond a reasonable doubt?

A Yes.

Q No problem with that?

A No problem.

Q Comfortablegwith that notion?

A Yeah.

Q So of coursge you can follow my instrHct%ops in

1 ." i [
. ’ i 5 1 . ? faa . !q B i . - 4
DANETTE L. ANTONACCI, CCR #222
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that regard?
A Yes.
i .
o] If you were involved in this case for example as

a family member of Mr. Castillo or a family member of the

i‘ o
victim in this case, would you be comfortable with twelve

.

. -, . . . I'; [ " i L,
people just like you sitfing ov?r there?

A Yes. '

THE COURT: State may inguire.

XAMINATION
§
BY MR. BELL:
G g8
Q I'm snrry,;ﬁr. Kirk, the ju?ge usualiy'agys this

and he probably did aﬁd %*misseg it. .Have you had prior
jury service? |
A No.
MR. BELL: Judge, we'll pass for cause.
THE COURT: Thank you.

MR. LaPORTA: Thank you, Judge.

EXAMINATION "
: A o
. e ! n £ w 0o o lr
BY MR. LaPORTA: b
Q Mr. Kirk, what is it that you deo for a living

right now?

DANETTE L. ANTONACCI, CCR #222
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A I'm retired. '

[ 5] 1 ' A ow i | A
Q ‘What did you do prior to this?
A I worked for the U.S. General Acounting Office

-

in wWashington D.C.

Q In your guestionnaire you stated that you agreed
with the statement tha% if an individual is charged or
charges are brought agéinst that individual and it's

brought to this point that he's probably guilty; is that

true? . - »
3 :
A "No, I must“hage”misrsad. L '
Q So you believe =~-~ .
A I believe that the éystem and the court should

proceed and when the evidence is presented, then based on

the evidence make a decision.

1

Q So you beli?ve that an individual is ippocent
until =--
4 -
A That's true.
o {
Q .—— the State Eag metgtheir hurden?
Y 5 _

A Right.
Q If you sit on the jury panel if you're selected

and Mr. Castillo is eventually found to be guilty of first
degree murder, do you believe that life with the

possibility of parocle is a possibility in your miqd?
A If the circumstances are such in the case, ves.
] .
Q Okay. And as to circumstances, are you talking

L]

et ' .)‘
¢ %

DANETTE L. ANTONACCI, CCR #222
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about just the crime itself, the facts surrounding the

A

crime?
. "
A No, I*ad have to lock at the whole pictﬁre what
. A D - )
happened and background. i
. ~yy
Q Would that;picture include the individual and

S R
the facts surrounding his life?:

A
A Yes,

MR. LaPORTA: Pass for cause, your Honor,.

THE COURT: Thank you.

. EXAMINATION

BY THE COURT: i s

Q ‘Mr. Pagano? - ‘

. ; 4 .

A Yes.

o] Any reason that you,can think of why you

couldn't be fair to both sides in this case?
A No.

Q Can you wait until all the evidence is in before
~ "

coming to any conclusion about any issue in this case?

A Yes. '
’ + . -
Q Have you or any member of your family or friends
. L ook '
ever been arrested? A
a Not that I can think of.
Q Have you or any member of your family or friends

DANETTE L. ANTONACCI, CCR #222
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ever been the victim of a crime? ¥

g

4

A No. e

Q Ever been on a jurylbefore?

a No, I haven't. ;

Q Any concerns about ;dverse public opinion?

. No. : .

c Ever been a-participant in a court péoceadinq as

¥ i

a witness or a party?

A I was a witness, yes. I was bit by a'dog when I

-

was twelve so we sued the person and then I was there to

testify.

Q Anything abeut that.experience that would color

!
your thinking now?

A Na.

[

I
Q Any conscientious, moral or religious objections
to the imposition of the death penalty?

A No.
TP

3

9 . ;f you ware csléeg.ugon to;%g}iherata ?E;the
guestion of penalty, tha; is if the defendant is convicted
of first degree murder, will you be akle to give fair
consideration to all three statutory forms of punishment?

A Yes.

é aAnd do you Qave any problem with‘thelnqticn that

the defendant has no ogligation to prove his innocence in

the case?

k] . v ' (X 3]
ri el oy k-

' 1
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t
A Can you repeat that again please?

Q Do you have any problem with the notion, the
proposition in our juséice system that a defendant does not
have to prove his Innoéénée?

A Nao. | R . -

Q In other wérds,,you ;nderstand that in .order to

convict it's the State that must meet its burden of proof?

A Yes.

Q if you were involveﬁ in this case would you feel

comfo;tahle with twelve people just like you sitting on the

Jury? : '
A Yes, I woul@ be.

THE COURT: State may inguire.

L i

MR. BELL: -Yes, your Honor.. Thank you.
i ] =, ] L

I} [ N iy
I )
EXAMINATION
BY MR. BELL: |
Q Mr. Pagano, do you remember scmetime yesterday

Mr. Harmon got up and %ind cf gave you a little brief
. . ; {
recitation of what we were loocking at here?

A Yes, I do.

- { I
" 3 . e L} LU 3 I LY |
Q And he indicated that the State has brought

charges of conspiracy, burglary, robbery, murder, burglary

and arson?

DANETTE L. ANTONACCI, CCR #222
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A Yes,

Q Anything about any. of thoseicharges thch would
. . t . !. ¥

ye!

give you any difficulty sitting in the jury seat?
¥
A No. "

Q How do you feel about the opportunity to
participant in the criminal process?

A I feel privileged. It's a learn;ng experience,
you know, myself since.I study criminal justice.

Q If you have that opportunit; ultimately would
you w§nt, if ¥ou wereathf_ﬁtqteyof Neﬁag?f represap?ed the
State.of Nevada, pecpie ;he havé the same frame of mind as
you to make the decisions? !

A Yes.
MR. BELL: Pass for cause, Judge.
THE COURT: :Defense. i A
MR. LaPORTAﬁ ?hank you, Ju@qe.

't

EXAMINATIOCN , -
* J vk v D t.'l" f ‘h
B : ]
F
BY MR. LaPORTA:
Q Mr. Pagano, good afterncon.
A Good afternoon.
Q Criminal justice, are you still pursuing that
t 1
degree?
i
‘ F
A I studied that in New Jersey. I moved out here

i s
" DANETTE' L. ANTONACCI, CCR‘#222 o
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a year ago and was not able to go to college.

Q What brought you out here?

A The jobs and the taxes were chea;er.

Q I can relate to that. What do you do right now?
A As of yesterday I was emplo;ed but wh;n I went

to work they said I was no longer employed.
* L ' RO S

THE COURT: Does that have anything to do with

this?
JURCR #320: No, it does not. They said they
they needed someone with more qualifications. That's what

they told me so that'siwhat I'm saying. ,

THE COURT: %Noiemployer under thedlaw gf the
State of Nevada has the right to terminate yourlé%rvices
because of éury servi?e. In fact it's“a crime to do so.

JUROR #320: 1 5nder§tand that and I believe
they understand that also.

BY MR. LaPORTA:

Q Where is it that you do work?

A I did work at Harley Davidson Dealership.
Q What is it ;hat you did with them?

A I was their%pa;tsman.

.

* LT
LR
*

Q In your questionnaire you stated that one of the

reasons there is a crimeTpfoblqE these days is that no one
is willing to take responsibility for their actions. cCan

you expand on that a little bit? Tell us a little more

DANETTE L. ANTONACCI, CCR #222
:
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about your feelings. :
. t r [ag)

A I don't be%ieve that -- everyone wants éb pass

] T on L. 1.

the buck. A lot of peopie, thg?'ll blame it on something
3

else and they're not willing to accept their actions as to
4

what they did. They'll blame it on music or they'll blame

it on T.V.

4
Q Tell us what you think the role of the death
penalty is in society today. When should it be used?

A It first started, from what' I.know it.first
r (8 '
started as a deterren? and I don't believe it abtug}ly

4

3 ‘ w T i W L8 .
works as a deterrent where there would be no crimes. If it

i
fits the crime then it's an option that I'll use.

i
Q Is everybady convicyed of first degree murder

deserving of the death penalty in your miné?
A It depends.' The State has to prove Ehat or not.
Q 50 what ycu're saying is th%t you wou%q listen

to both sides?
L %

A I would listen to everything avarybo?y had to
say before I made a judgyent. vt '
el

Q S50 you would 1istenrto, not only to the facts
surrounding the particular c¢rime, but you would also listen
to facts surrounding the life and the circumstances of Mr.

Castillo?

A Yes I would, )
L.

MR. LaPORTA: Pass for cause your Honor.

.

: r i" (eled

' DANETTE, L. ANTONACCI, CCR $222
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+

THE COURT: Thank you.

EXAMINATION

%!

BY THE COURT:

. i { . -
Q Mr. Motis, .am I pronouncing}ynur nam& correctly?
. . 5 i l;‘. ' w8 e
A Yes. !
Q Any reason you can think of why you wouldn't be

fair to both sides in this cas;?

A Yes, your Honor. After thinking about it last
night;and hearing the gquestions this morning I don't think
I would be fair and iméartial. My father five years ago
was murdered and I‘thiﬁk that would cloud my judgﬁent and

probably have an unfair bias towards the victims i&ﬂthis
. I LN 'f al B
case. TR :

MR. BELL: HNo objecgion, Judge.

MR. LaPORTA: No ob?ection, Judge.

THE COURT: You're éxcused from jury service
Thank: -you very nmuch. Good luck. .

THE CLERK: 3Badqe number 329, Kelly Lynn Lea,

L-e-ac '
T LT

-

/77
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EXAMINATION
H :
, ; '

BY THE COURT: L

Q Miss Lea or is it Léa?

Fy Lea. -

Q Any reason you couldn't be fair to both sides in
this case? ¢

A No. : ' .

Q Can you wait until all the evidence 1is. in before

coming to any conclusion about any issues in this case?
A Yes.
Q Have you or any mem?ers of your family or any
close pers=onal friends of your§ ever been arrested?
A No.
o] You or any member of your family or close

friends ever been convicted of a crime?

A Yes.
< |- -
Q How so? .
l. 1 [ b
A My sister and nephew were robbed at gunpoint in

their home about two vears age and I was, abcut five vears

™

ago I was in my home and a burglar came in and I just

locked the door and called 911. So nothing really happened

to me.

’

Q Anything abgut those incidents that would affect

your thinking here?

[} i + . -

DANETTE L. ANTCONACCI, CC% #222
k] P YR [oll) R 111,

AA003492



=88WYyd8=3888d4F
SCOOWYHO-ZR00TTTTITILSYIM

,.
—

10

11

12

13

14

15

1ls

17

18

19

20

21

22

23

24

25

L]

A I don't think so.

O 2

.

Q You can put those aside and judge this case on
its particular facts?
J T
L
A I think so.

Q ¥ou and your family have both been the victims

of intrusions into the privacy of yourihomes. °

5 1 1 ™ .FH, .
A Uh-~huh.

Q That is one of the issues in this case. That is
going to be one of the issues in this case. Will you be
able to put those personal experiences aside and fairly
judge whether or not the State has met its burden in this
case and also fairly judge the question of penalty if it

gets that far?

¥ U .

A Yes. ;

g Have you ever beenron a jufj before? I

A No. ;

Q Any concern about adverse public opinion that

might result from any verdict you would render in the case?

A No.

Q Ever been involved in a court proceeding as &

4

party or as a witness?

A No.

Q Qo‘you havg angerglaﬁlvas %q_Fpe legal
profession?

A My grandfather was a judge here in Clark County

DANETTE L. ANTONACCI, CCR $222
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for several years and I have an uncle whe is an attorney

here in attorney.

n r
2t

Q Is'it Tom ﬂee?ﬁq ! oo

A No. It was actually John Bonner.

Q John Bonner. Okay.r And of course his son
Michael?

A Right.

o] Who was youﬁ grandfather? i

A Jonn Bonner. ., .

Q He was a judge here?

A Uh-huh. ;7 _ %« e

¢} I tried the last cafe against him vyears ago.

& Years ago. d

Q In any event anything about your knowledge of

their\wcrk that would affect your thinking about the case

in this? 4
F: No.
. 1 [TELINN
Q They're es§entially ¢civil lawyers.
A Uh-huh.
: ' - L B \.‘
Q You didn't have any discussion with those

_—

!
gentlemen about the criminal justice system?

A No.,

Q Any religious, conscientious or moral objections
to the death penalty?

A No.

DANETTE L. ANTONACCI, CCR #222
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Q Will you be able to.fairly consider all three

forms of penalty if you're called upon to determine the
.
question of punishment in this case? '

A I would lean towards the harsher type penalties
but I would be open to listening to why I should maybe. I
don't want to say lean the other way th, vas, I would
listen to everything. ‘

Q S0 you have a generai view first degree murder
should be dealt with harshly?

A Harshly, yes.

Q The legislature has created three penalties I
think that everyone can agree fall intec that categpry. The
guestion is can you give fair cansider%tion to any‘of these
three very serious peqalties? " i

A Yes. "

Q Any problem with th?‘notion that the defense
does not have tao establish thaf the defendant was innccent?

A No.

Q In other words before you can cogvict you'll put

the State to its burdeq of proof? '

o 2

A Uh-huh.

' 1 Ve 1 . Ny

Q If you ware involved in this matter, say you

3 B -
were a relative of the victim or a relative of Mr.

1 -
Castillo, would you feel comfortable with twelve pecple

with your sense of fairness sitting in the case as jurors?

DANETTE L. ANTONACCI, CCR #22?
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. v. , ’
A If I were a member of Mr. Castillo's family I
; CO S0 .
might want someone maybe less inclined*to, maybé to be more
lenient. '
.t . “.
Q Well, you have to u?derstand first of all you
have two, you may have two issues. It's not essential that

you would have two issues. First the State has to prove

its case on the issue of guilt of these charges.

A I understand all that. oo

o S0 you have not prejudged this case iplany way?
- H.

A No. 1In geqeral I probably am not asblenient as

2 !
some people‘I Kknow.

Q But that's a penaltyhissue.
A Okay. I just wanteg to vocalize that.
Q I understand and we want you to,

Do you agree with that notion that what

"

we're talking about hege in terms of your philcsophy is a

penalty issue?

I
A Yes. . . .
Q Not a guilé issue? - ;
A Right.
Q That being said can;you, knowing that the law in

the State of Nevada allows all three forms of penalty and
in fact compels the jury to consider all three forms of

penalty, will you be able to feollow those instructions?
] L
A Yes,

. .
DANETTE L. ANTONACCI, CCR #222 '
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Q And so again weould §ou feel like you were

getting a fair trial if you were a juror in your case?

A Yes.

] r
Q And you stood charged with something like this?
i\ Yes. ' 1 . !

THE COURT: ;- The State can inquire,.

MR. HARMON: Thank you, your Honor.

EXAMINATION

BY MR; HARMON:
Q Good afternéon: You're indicatiag tha? you I

would gather think that, persons who commit sericus crimes

should be held personally responsible?

t

A Absclutely. L

Q And if it's a seriocus crime cught to have a

harsher punishment?

"e

A Absclutely.

Q But are you going to be objective about the way

%
you approach this case?
¢ 1
1 -

A I have no preconceived notiqns about inything.
i [} ©

I will listen to all the avidence. I will follow the

instructions given to me by the judge.
: v v A

Q You're completely opgn-minded? .
A Completely open-minded.

t
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Q Have you heard' anything about this case before
. ) W
you came to ==

1

A I remember hearing something on it oa the news
. R o )

but I don't remember the specifics of it.
4

Q Do you agree that a, true and just burden must be

based solely upon what evidence is introduced during the

trial?

A Yes, I do. .Yes, I do. .

Q Would you aéhere tc that pr%nciplg? G

A Yes, I would. ' b

Q { note that y?Plhﬁveda sma%% child, a 1§Stle
boy. ¢ ';

A Uh-huh.

Q Will he be taken care of while you're here?

A ¥Yes. I'm a single mother and his day care, I

have him all set up. So hopefully we wouldn't ?e much

+

later than 5:30 or 6:09 every night if that were the case.
: 1 . )

3 - L

Q You're a paralegal by training? w
A Uh~huh.
z L s

! . s . va Vi HYY

Q Is that going'td give you any preconceived ideas
about what the law ought to be, in this case?
A No.
r

Q Do you understand regardless of a juror's

background cutside of the courtroom that the juror has an

cbiigation, a sworn dugy to follow the Court's ing;ruction?

o
1
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A

Absolutely. 1T understand that our systenm is

35

probably not perfect but it's the best that there is and

that is the way the system works.

BY MR. SCHIECK:

Q

ccursés?
A
Q
a
Q
reaporter.
A

Q

THE COURT:

MR. HARMON: Thank you. Pass for cause.

L

e %

{*n
Mr. Schieck fer the defense,

MR. SCHIECK: Thank you.

EXAMINATION

|
-

Miss Lea, you took some paralegal training

Uh-huh. ; .
Is that yes? 1
Yes,

You have te say ves %r no fer the court

v
I recall that. Yes,

>

Any of those classes involve criminal law or

criminal procedure?

A

Q

My major was in civil litigation.
. -
And you're working for a firm now in town?

Civil litigation.

What firm qregyou working for?,

0

]

Pico and Mitchell.

DANETTE L. ANTONACCI, CCR #222
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need you up there.
Am I pronouncing your name correctly?

A You are.

Q Any Teason you can think of why you couldn’t be
fair to both sides in this case?

A No.

Q You can wait until all the evidence comes in
before coming to any conclusion about any issue?

A Absolutely.

Q Have you, any member of your family or any
close friends of yours ever been arrested?

A No.

Q You, any member of your family or close friends

of yours been the victim of a crime?

A No.

Q Ever been on a jury before?

A No.

Q Any concern about adverse public opinion?
A No.

Q Ever been involved in any kind of court

proceeding in any way prior to this?
A Just a divorce.
Q Anything about that interaction with the court

system that would affect your thinking in a case like this?

A No.

T 64l
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Q Do you have any moral, religious or

conscientious objections to the imposition of the death

penalty?
A No.
Q If you are selected to serve as a juror in this

case and you’re called to deliberate on the question of
penalty, which would only occur if the defendant was
convicted of first degree murder, would you be able to give
fair consideration to all three statutory forms of
punishment, the death penalty, life with parole, life
without parole?

A Absolutely.

o] If you are involved in this particular case,
would you feel comfortable with 12 people with your sense of
fairness sitting on the matter?

A Yes.

THE COURT: State of Nevada may inguire.

MR. HARMON: Thank you, Your Honor.

ATT
BY MR. HARMON:
Q Mrs. Malmedal, you indicated in the
questionnaire that you were born in London, England?
A Correct.

Q How long have you been in this country?

AA003251
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A I've been in this country since 1968.

Q what occasioned your moving to the United
States?

A My mother and father were both English subjects
and they just decided to move to the United States. I was
nine years old. I didn’‘t have much choice.

Q Are your parents still living?

.1 My mother is alive. My father passed away last
year.

Q You have an eight year old child?

A Yes.

Q Our information tells us that you are a manager
of -

a I'm the office manager for Dr. Wrightson and

Dy. 2ak, OB/GYN doctors.

Q How long have you been doing that?
A I’ve been there seven years.
Q You indicated that you were probably

conservative. What does that mean?

A Well, I lock conservative as I look at both
sides. That’s the way I look at being conservative,

Q So you believe in this type of situation that
you can certainly be objective and look at the various
igssues involved?

A Yes. - Ceee ey e

Loy
P 51
LIS
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Q And weigh them fairly and impartially?
A Yes.
Q Are you the type of person who is going to be

able to pass judgment upon the defendant Mr. Castillo?

A Can I pass judgment after I’'ve heard the trial
you mean?

Q Yes. I’'m not asking you to have a prejudgment,

a Right.

Q But after you have heard the evidence first of

all can you address the issue of guilt or not guilty?

A Yes, I can.

Q Assuming for the sake of my questions that Mr.
Castillo was found guilty beyond a reasonable doubt and
convicted of murder in the first degree, are you able to
consider the various punishments provided?

A Yes.

Q If the matter is left solely up to you and you
were a legislator, say, for a day, would we have capital

punishment in this state?

A Yes, we would.
Q why would we?
A I believe that we should have capital

punishment because I feel that a person needs to be
responsibie for their acts.

Q The defendant is obviously a young man. If

-6

e o

1=
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you're selected on the jury and if there’s a penalty hearing
and if the punishment must be selected, if you personally,
after you had heard all the evidence and considered what

there is that may aggravate this case and what mitigating
circumstances exist on behalf of the defendant, if you

conscientiously believed that a death sentence was proper,
would you have the strength of your conviction to éome into
the courtroom and vote in that way?

A Yes, I would,

Q How do you feel about the opportunity of
serving as a juror on this type of case?

A I have wanted to be on a jury ever since I
became a citizen.

Q Now, you’re one of a number of people who
indicated that from your particular point of view the worst
punishment is life without parole?

A Yes.

Q And of course you gave us your reasons for
that. However, as the court has informed you the sworn duty
of a juror is to follow the court’s legal instructions. At
every phase of this trial whether it‘’s the phase which
determines guilt or innocence or the penalty hearing the
court will give you legal instructions which serve as a
guidance to assist the jury and you have a responsibility to

follow. Given the instructions and the evidence when it
645

AA003254
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came to determining punishment, if that is to be the
responsibility of the jury, would you be able to set aside
your feelings about what might be personally the worst to
you and vote for the punishment that was appropriate to this
crime?

A Oh, absolutely. That was my feeling what I

would prefer done with me.

MR. HARMON: Thank you. Pass for cause.
THE COURT: For the defense.

MR. SCHIECK: Thank you, Your Honor.

1)

EX ATI
BY MR, SCHIECK:

Q Mrs. Malmedal, you indicated that you believe
that capital punishment is necessary because a person needs
to be responsibile for a person‘s acts. Is there any other
roll that you feel capital punishment plays?

A I really haven’t ever sat and thought about
capital punishment that much to be honest with you but I did
yesterday afternoon think about it when that gquestion was
asked of me and I‘m not sure it was a fast assessment or
not. But I’'ve never really thought about capital punishment
that much. I just felt that people need to be responsible
for what they do and I am not against the death penalty.

Q Have you ever thought about other forms of

AA003255
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punishment, for instance whether someone that commits a

murder should ever be eligible for parole?

A Yes.
Q And what have you thought about that?
A I feel that depending on what the crime was I

feel that if after listening to all the evidence I would
listen to what a judge had to say and I would take all those
into consideration as what the crime was and what the
punishment should be.

Q Wwell, we know the crime is murder. The
question is what you’re saying you’'d have to take into
account the circumstances of the crime in deciding whether
or not you could consider a punishment that would allow for
parole?

A I have absolutely no idea what this case is
about so it’s really hard for me to —— I didn’t know who
this gentleman was until I saw him just now s¢ I don’'t know

what the case is about.

Q As you're sitting here your mind is open to all
three possible punishments?

A Yes.

Q And do vou understand that just because we're
talking to you about punishment doesn’t mean we’re conceding

that you should find Mr. Castillo gquilty?

A {No oral responsea).

AA003256




SOTORYIO-SRBOQTIIILSYIM

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24

25

S " B

Q Because of the nature of the system we have to
ask these questions at the beginning of the case?

A I understand that.

Qo With respect to the cause of the crime problem
you indicate it starts with the kids, more parent
participation is needed.

A Yes, Being an active mother I find that a lot
of the times I'm taking other children whose parents just
don’t have the time. Sometimes I wonder if the parents had
more time to spend with their children then the children
wouldn’t get in trouble.

Q So do some of these children that you watch get
in trouble periocdically?

A I wonder well they are a little bit naughtier
than my son, yes.

0 And you sort of blame that on the parents not )
taking the time to participate with the children?

A I wonder whether or not that has something to
do with children doing certain things for attention.

Q You indicated that with respect to giving more
weight to the testimony of a police officer you said you
would hope that you could believe what he says and hopefully
trust them. Does that mean you’re going to give more weight
to their testimony?

A I always group up with the -- my parents

L2 N
B LS

o
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telling me if you get in trouble, you get lost, you find a
policeman. So I always looked at a policeman as being
somebody who I could trust.
.Q It doesn’t mean you’re necessarily going to
believe their testimony over someone else’s?
A Right,
MR. SCHIECK: We would pass for cause, Your

Honor.

E INATIO
BY THE COURT:
Q Mr. Sheptow, any reason you can think of why

you couldn’t be fair to both sides in this case?

A No, sir.

Q Can you wait until all the evidence is in in
this case before coming to any conclusion about any issue?

A Yes.

o] Have you or anybody in your family or close
friends ever been arrested?

A Brother-in-law. I had a brother-in-law for
income tax evasion.

Q In this state that may or may not be. Just if
you read thé newspapers. I say that tongue in cheek, Mr.
Sheptow.

Anything about his experience with law
o 649
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enforcement that would affect your judgment in this case?

A No, sir.

Q Anyone else that you can think of, any friends,
anybody been arrested?

A No.

Q Anyone in your family, friends of yours ever

been the victim of a crime?

A No.

Q Ever been on a jury before?

A Ro.

Q Any concern about adverse public opinion?
A No.

Q Have you ever been involved in any kind of

legal proceeding in any capacity whether a c¢ivil or criminal
case as a witness or party?

A No, sir.

Q Do you have any conscientious, moral or
religious objections to the death penalty?

A No.

Q If you were called to deliberate in this case
and to decide the issue of penalty, and again that would
occur only if the defendant was convicted of first degree
murder, would you be able to give fair consideration to all
three aiternative forms of punishment?

A Yes, sir.

AA003259
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Q

witness or a

family member of a party to this incident, to this action,
would you feel comfortable with 12 people with your sense of

fairness and in your frame of mind sitting in Jjudgment on

your case?

A

BY MR. HARMON:

Q
Sheptow?

P 0

L « I )

Lo

life?

B 2
If you were involved in this case yourself as a

family member of a witness or as a party or a

Yest
THE COURT: The State may inquire.

MR. HARMON: Thank you, Your Honor.

EXAMINATION

Are we pronouncing your name correctly,

Sheptow.
You are a five year resident of clark County?
Yes, sir.

where did you move from?
California.

why did you come to Southern Nevada?
Change of income.

Are you retired, sir?

Yep.

what did you do during your active working

651
o
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A what?
Q what was your employment prior to retirement?
A I was ~- I had my own wholesale automobile

ignition parts company.
Q Are you in a circumstance now where you could
devote your full attenticon to this trial should you be

selected as trial juror?

A Yes, sir.

4] You mentioned that you have I believe it’s four
children?

A Yes.

o] what are their ages?

A 48, 41, 40, 238.

Q The court inquired about any arrests that

involve family or close friends. How long ago was the
situation with your brother—in-law?

A Brother-in-law about 22 years ago, 23.

Q Do you harbor any type of ill-feeling toward
law enforcement or the courts because of that situation?

A No, sir.

Q I take it that that wouldn’t have any affect at
all on this case?

A No.

Q How do you feel about the opportunity to serve

on thia case as a.juror?
g €32
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A Looking forward to do jury duty.

Q If Mr. Castillo the defendant should be
convicted and you were involved in the process of fixing a
punishment, do you feel that you’re the type of person who
would be able to pass judgment?

A Yes, sir.

Q Occasionally we encounter people who find that
easy at least in the abstract to make the tough decisions
required of passing judgment, but they have a different
attitude when they’re seated in the jury box and it is their
personal responsibility. Do you feel you could carry it
out?

A Yes.

0 Is there anything about the age range of the
defendant or the age of the victim which we recited as being
an older lady which would affect your ability to be fair and
impartial?

A No.

MR. HARMON: Thank you. Pass for cause.
THE COURT: You may inquire, Mr. Schieck,

MR. SCHIECK: Thank you.

EXAMI I
BY MR. SCHIECK:

Q Have you ever really thought about the death

I
LA
el
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penalty?
A Yes.
Q What type of occasions caused you to think

about the death penalty?
A Just cases that I've read in the paper or TV.
Q what purpose do you think or what roll do you

think the death penalty plays in our justice system?

A A person has to be responsible for what they
do.

Q Do you think it serves as a deterrent?

A I'm not sure.

Q In your questionnaire you were asked a question

about what was wrong with the criminal justice system in the
State of Nevada and you indicated it’s too slow. What do

you base that on?

A what I‘ve read.

Q Any particular case that comes to mind?

A No, sir.

Q Now, you spent the majority of your adult life

in California; is that true?

A No.

Q The last place that you lived was in
California?

A Yes.

Q How long did you live Lhere?

AN
i
T
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A For 14 years.

0 Did you find that their criminal justice system
was slow?

A I don’t know.

Q You have family members that are attorneys or

judges, you indicated nephews?

A Yes,
Q Where is that?
A One is in Wisconsin, one is in New Jersey now

and I think that's all,

Q You don’t talk with them at all about their
work?

A No.

Q With respect to the crime problem you indicated

we need more education, more employment. Can you expand on
that a 1ittle bit and tell us how you think that’ll solve
the crime problem.

A I think people in lower income bracket need
better employment to reduce crime. Education will help
anybody.

Q You said crime is having a fimancial factor to
it, though?

A Yes.

Q Wwith respect to the three possible forms of

punishment there was a question about what you think is the

-
LI

[N
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worst possible punishment and your answer was death and you
indicated death is final and then info may change. What
does that mean?

A If a person is in prison, sometimes they can
get out with the right information, new information. If
they got a chance.

Q Do you think that someone who is convicted of
first degree murder should have a chance to get out on
parole?

A I don’t know.

Q That’'s one of the possible forms of punishment
in this case and you’ve told the judge that you could
consider that form of punishment equally. Could you?

A Yes.

Q Deep inside yourself say that if someone was
convicted of first degree murder, you could give equal
consideration of a sentence that would allow that person to
be allowed back ko the streets?

A Yes.

Q Ané that's equal to the consideration of the
death penalty?

A Yes.

MR. SCHIECK: Thank you. We’d pass for cause,
Your Honor.

THE COURT: Thank you, Mr. Schieck.

AA003265
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EXAMINATION
BY THE COURT:
Q Mr. Powers, good afternoon.
A Good afterncon.
Q Any reason that you can think of why you

couldn’t be fair to both sides in this c¢ase?
A No, Your Honor.

0 Can vou wait till all the evidence is in before
coming to any conclusion about any issue in this case?

A Yes, I would wait until the evidence is in.

Q Have you, any member of your family or any
close friends of yours ever been arrested?

A I've had a couple of children arrested for

playing hooky and stuff like that.

Q They’re still at large?
A They’re still around.
Q Anything about their interaction with law

enforcement that would affect your judgment in this case?

A No.

Q Only reason I tease a little bit about that if
that’s the most serious confrontation you have, I think
you‘re in pretty good shape.

A So far.

Q Anyone in your family or friends of yours ever

been the victim or you?

LAY
un
~J
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A

That’s about it.

Q

police handled it that would affect your thinking about a

law enforcement agency or police department?

A

ago and it’s out of my mind basically. But I was a victim

of a crime.

Q

put that aside and render your judgment based upon what you

hear in the courtroom?

A
Q

A

Q
A

get involved.

litigation and I’ve had to testify in court.

Q

of the bank’s clients gets involved in and you have to come
and testify about the negotiations or something?

A
there’s been bank robberies. It just entered my mind so

that would be criminal cases. I’ve testified in those

cases.

I was assaulted when I was about 17 years old.

anything about that interaction, the way the

No. Just an incident that took place 45 years

So that was then and this is now and you can

Yes.

Ever been on a jury before?

Never.

Ever been involved in legal proceedings?

In the nature of my work from time to time I

I work in a bank and sometimes there’s

Most commonly over a business transaction, one

Or there have been one or two cases where

AA003267
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Q Anything about your experences in that regard
that would affect your judgment in assessing the facts of
this case and applying them to the State’s burden of proof?

A No.

Q Any concern about adverse public opinion by
virtue of any verdict you might render?

A None.

Q Any conscientious, moral or religious
objections to the death penalty?

A None,

Q If you were to sit in judgment on the issue of
punishment in this case, would you be able to give fair
consideration to all three statutory forms of punishment?

A Yes. It's the law of the state and I would
have no trouble in dealing with that.

Q So based upon the facts as they come out you

could give fair consideration to all three forms of

punishment?
A I believe I could.
Q If you were involved in this case would you

feel comfortable with 12 people with your sense of fairness
and judgment sitting on the matter?
A I would feel comfortable, yes.

THE CQURT: The State may inquire.

t
[
{1
D
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EXAMINATION
BY MR. BELL:
Q The judge’s last question if you were involved

in this case would you want 12 people with a like mind as
yourself, would that be wherever you’re involved, for
example, if you were a family member sitting in Mr.
Castillo’s chair, would you want 12 people of a liﬁe nind as
yourself?

A Yes. I don’t mean to ramble here but I think I
have an opinion that the jury system has its inherent faults
but I believe it’s the best system we have and I would@ want
that.

Q I agree with you. And likewise if you had the
responsibility that Mr. Harmon and I have to represent the
people and see that their interest in a particular
circumstance is heard, likewise we would want 12 people of a
like mind as yourself?

A Yes, I would.

Q And I noticed you had a stint with the Army.
was that a career stint or was that just an enlistment?

A 18 years old and wanted to get away from New

York City and didn’t want to go to college.

Q Any MP duty?
A None.
Q I also note that you indicated you considered

650
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yourself a very religious person and I don't intend to
inquire about that, I think that is primarily a private
matter. I would inquire whether anything about that would
affect your belief or your ability to serve az a juror?

A If I said very I didn’t mean the word very. I
go to church and believe in my religion.

0 You also said that the ¢riminal justice system
is broke. Now, without being too critical of us that work
in it what’s wrong with it? What did you mean by that?

THE COURT: Maybe he can’t answer that question
without being tco critical but go ahead.

THE JUROR: I feel that it moves too slowly and
I feel that the -~ I thoroughly believe in our constitution
and all the amendments to it, but I believe that the balance
given to the rights of a defendant are sometimes extreme.
BY MR. BELL:

Q Earlier you said you believe in the Jjury system
and you think it‘s the best. You can see where the jury
system itself adds in part to the time it takes to process
criminal cases, correct? I mean we’re going to do this two
or three days. If we just tried this case to Judge Maupin
we'd be halfway through by now you can understand and you
wouldn’t I take it abandon the jury system in favor of
expedition?

A No. RS

(4N
FRN
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Q Now, obviously a kay question to every juror is
whether or not each side can have fair consideration given
to the penalty, if we get to that, as each is going to be

urged upon you?

A Yes.,
Q You can consider all three, weigh them fairly
and whatever you in your mind — if you are in agreement

with your other 12 jurors and believe what is the fair
punishment for the facts as they unfold before you, you have
no difficulty with coming in and looking at both sides and
saying this is my decision?

A QuiEe candidly I shutter at the responsibility
of someone’s life, but it 1s the law and I can accept and
respect that and act accordingly.

Q And it is an awescome responsibility and believe
me there are some people that can’t shoulder that and I
think all of us would agree that we respect that. You know,
I don‘t think I’'d like to be in an operating room cutting
people with blood, we all do some things and find other
things difficult. what we need to do, however, is be sure
that the 12 people sitting up here can shoulder that
responsibility fairly for both sides so that the decision is
unbiased, unprejudiced and is fairly consistent with the
facts presented. Are you one of the people that are going

to be able to do that even though it’s an awesome

£67
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35
responsibility?
A I feel capable of that.
MR, BELL: Pass the juror for cause.
THE COURT: Thank you.
For the defense.
EXAMINATION
BY MR, LaPORTA:
0 Good afternson, Mr. Powers. You were born and
raised in New York City, is that not right?
A Yes.
Q And then you said that you joined the service
to get away from New York City?
A Well, yes, to get into another form of life.
Q Was it to get away from anything else?
A No. 1 graduated high school and it was the
thing my generation did.
0 what do you think the roll of the death penalty
plays in society?
A I see it as a form of punishment that is the
law of most states or a good number of the states and I
haven’t come to any conclusion as to whether it’'s a
deterrent, but I think it’s a severe punishment but I think
it is appropriate in severe crimes.
Q Do you béiieve that if someone were convicted
: .
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of murder that that person’s entitled to a consideration by
a jury panel for possibly parole, life with the possibility

of parole?

A Yes.
Q Could you consider that?
A I believe people under certain circumstances

can be made acceptable to society again.

0 Have you ever had any conversations with
anybody about the death penalty?

A Many times. Well, not -- it’s an issue that
comes up in conversation and yes, I have had conversations

with people about it.

Q Did you seem to argue for it?
A I'm sorry?
Q Were you arguing for it in these times that you

can remember?

A If you want me to say I'm either opposed to it
or in support of it, I would have to say I'm a proponent, I
support it.

Q You stated in the questionnaire that you filled
out that the system favors the accused and totally ignocres
the average working person. Explaln what you mean by
totally ignores. Are you talking about the victim?

A I think sometimes the system doesn’t recognize

the validity of the average citizen who gets up out of bed
’
" C
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every morning, faces his or her responsibixities, goes to

work, is productive and plays according to the rules. I

think sometimes not enough credit and not enough of the

justice system is allocated to the concerns of that person.
MR. LaPORTA: Pass for cause, Your Honor,

THE COURT: Thank you.

EX T
BY THE COURT:
Q Mx. Robbins, good afternoon.
A Good afternoon.
Q Any reason that you can think of why you

couldn’t be fair to both sides in this case?

A No.

Q Can you wait till all the evidence is in before
coming to any conclusion about any issue in this case?

A Yes.

Q Have you, any member of your family or any
friends of yours ever been arrested?

A No.

Q Anyone in your family, you or friends of yours

aver been the victim of a crime?

A No.
Q Ever been on a jury before?
A No..l

[}
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Q Any concern about adverse public opinion that
might result from any verdict yocu might render?

A No.

Q Bver been involved in any kind of legal
proceeding in any way as a witness or a party —-

A Witness for lawsult against our company which

the company won.

Q Was it a personal injury case?

A Personal injury case.

Q . So you were actually a witness to an incident?

A Yes.

Q And so you were what we would call it
liability?

A Yes.

Q On the issue of whether or not there was fault?

A Uh-huh.

Q anything about that experience that would

affect your thinking in a case like this one?
A No, sir.
Q Do you have any moral, religious or

conscientious objections to the imposition of the death

penalty?
A No, sir.
Q If you are called upon to deliberate on the

issue of penalty, will you be able to give fair
" E65
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consideration to all three forms of punishment?

A Yes, sir.

Q You’ll be able to listen to mitigating and
aggravating circumstances and then determine whether or not
any one of the three forms of punishment are appropriate?

A Yes, sir.

Q So in the proper case you could impose the
death penalty?

A Yes, sir.

Q and on the other hand in a proper case you

could impose a sentence of life with the possibility of

parole?
A Yes.
Q Could you impose life without?
A Yes.
Q In a proper case?
A Yes.
Q So you have a completely open mind about the

punishment issues in the case?

A Yes.

Q If you were involved in this case would you
feel comfortable with 12 people just like you sitting in
judgment of yourself?

A Yes, sir.

THE COURT: .State may inquire.

iy
.-
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EXAMINATION
BY MR. BELL:
Q Mr. Robbins, do you agree with the proposition

that people should be held responsible and accountable for
their actions?

A Yeg, sir.

Q Do you think or do you agree with the
proposition that the responsibility or the accountability,
the level thereof, should be consistent with the level of

the action?

A Yes, sir.

Q You have a son that’s a Metro police officer?
A Yes, sir.

Q How long has he been employed by Metro?

A Approximately eight, eight and a half years.
Q Is he a uniformed patrol officer?

A Yes, sir.

Q He doesn’t work in the detective bureau or

anything like that?

A Bo, sir.

Q Has he during that eight and a half years
always been on uniform patrol, in other words general police
detail?

A Yes, sir. Training new cadets also.

Q Have you ever had occasion to discuss with your
£53
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son capital punishment?

A No, sir.

Q You indicated in your questionnaire that you
considered yourself a conservative?

A Yes, sir.

Q I have the same question for you that I did the
lady that considered herself a liberal. I think those terms
are somewhat nebulous. What does that mean to you?

A I can take both sides and listen to whatever
the situation is and I can do it both ways and come to a
conclusion.

Q If the State in the performance of its duties
convinces you and 11 other people that Mr. Castillec has
committed the crime of murder in the first degree and if the
State later at the penalty hearing convinces you after
you’ve heard everything good and bad about the circumstances

and the parties involved that the death penalty fits his

‘conduct, can you come back in this rcom and look at him and

tell him that’s the penalty he is going to have to suffer?
A Yes, sir.
MR, BELL: Pass the juror, Your Honor.
THE COURT: Defense, Mr., LaPorta.

MR. LaPORTA: Thank you.
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BY MR. LaPORTA:

Q

A

Q

all the other jurors. One of the questions in there that
you answered was the defendant in a criminal trial should be
required to prove his or her innocence.

strongly agree with that statement.

A

Q

A

Q

your mind needs to prove his innocence to you?

A

have to take everything in consideration, all the evidence
and everything else.
gentleman because I do not know the case, I have to see all

and hear all the witnesses and evidence.

Q

this case, filed the charges, brought everybody together
here today and they’ve alleged that Mr. Castillo has
committed a number of crimes,lincluding murder, in your mind

is he guilty?

A

E NATION

Good afternoon, sir.

Good afternoon.

You filled out a questiconnaire in addition to
You stated that you
Yes, sir.

Do you still feel that way?

Yes, sir.

So would it be safe to say that Mr, Castillo in

It’s — he has to prove his innocence but I

I'm not going to pass judgment on that

At this juncture where the State has brought

No, air. - - - - -

- 670
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Q Why would he need to prove his innocence?

A Maybe misconstrued but jury duty -- jury,
finding the evidence and everything else, you know, I cannot
make judgment or opinion until everything is heard and

everything else.

4] Are you saying you haven’t prejudged him then?

A No. I never prejudged him.

Q So he’s presumed innocent by you at this point
in time?

A Yes.

Q Have you engaged in any conversations with your

son the Metro officer or anybody else about the death
penaliy?

A No. My son keeps his job to himself. But we
don’t discuss it.

Q How about any other family members or friends,
have you ever discussed the death penalty with anybody in
just general conversation?

A Possibly general. Maybe over the years or
something like that. But maybe from newspapers or things
like that but nothing for setting judgment.

Q Do you believe that if a jury convicts a person
of murder that individual should be considered for life
without the —— with the possibility of parole?

a would you restate that, sir.

G
"-u.,_‘j
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Q Do you believe that you could consider one of
the three possibilities, life with the possibility of

parole —- could you consider that for somebody you possibly

just found guilty of murder?

A Yes, sir, depending on the situation,
circumstances.
Q Can you talk a little bit what you believe the

roll the death penalty plays in society today.

A It serves justice in a way, it’s a punishment,
it’s just something that for society it‘s good. If that was
what was put on, it gets rid of the one eavironment, the
person if that was it. Right now if you read my
questionnaire the prisons, jalls are overcrowded and I'm
sure a lot of people are on death row. It just all depends.

MR. LaPORTA: Pass for cause, Your Honor.

THE CQURT: Thank you.

EXAMINATION
BY THE COURT:
a Mr, Kruse, am I pronouncing your name
correcktly?
A Correct.
Q Any reason that you can think of why you

couldn’t be falr to both sides in this case?

A No.

|
()

i~
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Q Can you wait until all the evidence is in
before coming to any conclusion about any issue in the case?

A Yes.

Q Have you, any member of your family or any
close personal friends of yours ever been arrested?

A No.

Q Have you, any member of your family or any

close personal friends of yours ever been the victim of a

crime?
A No.
Q Ever been on a jury before?
A Yes.
Q How many times?
A Once.
Q was it a criminal or civil case?
A Criminal.
Q Without telling us what the verdict was was

your jury able to reach a verdict ultimately?

A Yes.

Q Could you tell us the nature of the criminal
charge.

A It was a burglary charge.

Q anything about your experience as a juror in

that case that would affect your thinking in this case?

A None.
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0 Two separate issues, you are going to start
over from scratch and hear the State’'s evidence and see that
the State meets its burden of proof?
A Correct.

Q You understand in a criminal trial the

defendant does not have t¢o put on a case?

A Thakt's right.

0 The defendant does not have to prove his or her
innocence.

A Right.

Q So it’s up to the State first before you can

find the defendant guilty to prove the essential elements of
the charge beyond a reasonable doubt.

A That is correct.

Q And you were instructed on those issues in the
case before; is that right?

A Yes.

Q Any problem serving again or follgwing those
instructions yet again the second time?

A No problem.

Q There is nothing about that prior experience
that would affect your thinking in this case? This is a
clean slate?

A Yes.

Q Ever been involved in the legal system at all

&7

AA003283




CHIORVYHO-SOOQTITILSYIM

11

10

11

12
13
14
15
16
17
18
19
20
21

22
23
24

25

% s .

as a party or witness in a civil or criminal case?

A No.

Q Any concern about adverse public opinion that
might result from any verdict you might render?

A No.

Q Do you have any moral, religious or
conscientious objections to the death penalty?

A None.

Q Could you give fair consideration in this case
in the event you got to the issue of punishment to all three
statutory forms of punishment?

A Yes.

0 You can keep an open mind on the penalties of
life with, life without the possibility of parole and the
death penalty?

A Yes.

Q If you were involved in this case yourself,
would you feel comfortable with 12 jurors just like you?

A Yes.

THE COURT: State may inquire.

MR. BELL: Thank you, Your Honor,

EXAMINATION
BY MR. BELL:

Q I noted from your questionnaire, Mr. Kruse,
675
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that you were moving in three days. I assume since you’re
still here you’re not moving to Paris, I assume you’re just
moving across town?

A To the other side of the complex actually.

Q So that experience will not make it difficult
for you to sit as a juror; is that correct?

A No.

Q I note that you are single and that you listed
your employment as labofer. If it should come to your
attention that Mr., Castillo through the evidence is single
and that Mr. Castillo may likewise have been a laborer, is
there something about that that would cause you to give
undue deference to Mr. Castillo as compared to the people of
the state of Nevada?

A No.

Q The judge has asked you if you will consider
all three penalties and we’ve been through this a whole
bunch of times so it gets to be a little bit monotonous and
routine but I assume you understand the necessity of that;
is that right?

A Yes.

Q Do you feel like in a proper case if you felt
the facts merit it you could impose the ultimate sanction of
the death penalty? .

A Yes. -- v

(AN
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MR. BELL: Judge, we'll pass this juror for
cause.

THE COURT: Thank you.

For the defense, Mr. LaPorta.

MR, LaPORTA: Thank you, Judge.

EX NATIO
BY MR. LaPORTA:
Q Mr. Kruse, good afternoon.
A Good afternoon.
Q Mr. Kruse, this certainly isn’t meant to

embarrass you or anything like that but in your
gquestionnaire you answered if the State goes to the trouble
of bringing us altogether filing the charges and so forth
and they bring someone to trial the question was do you
believe that the person is probably guilty and you answered

yes, you agree.

A Yes.
Q Do you agree with that statement?
a well, I believe that if the State goes through

the problem — or the situation to bring the accused to the
court of law, that if there was no evidence otherwise they'd
be wasting our taxpayer money if there wasn’t some reason.

Q In your mind as you sit right now at the

juncture we’re at do you believe that the defendant is
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guilty?

A No.

Q Can you explain your answer then where you said
that you agree with the statement that if someone goes to
the trouble of bringing someone to trial for a criminal
offense the person probably is guilty.

A Like 1 elaborated if the prosecution is
pursuing a case against the defendant, then I baelieve there
must be some reascn why they brought this individual into
the court of law and they haven’t randomly picked somecne
off the street.

Q So you believe that there’s a li#elihood that

they’‘re guilty?

A I have not prejudged this individual, no.

Q Have you thought about the death penalty at
allz

A Sure.

Q What do you think its roll plays in society
today?

A Just as a penalty.

Q Just a penalty?

A I don’t believe it’s much of a deterrent,

Q Do you believe that or could you consider life

with the possibility of parole if you had just found

somebody guilty of first degree murder?
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A That would be an option, yes.
Q Could you consider that option?
A Yes, I could.

MR. LaPORTA: I have no further questions, Your

Honor. Pass for cause.

EXAMINATION
BY THE COURT:
Q Miss Blumenfeld, good afternoon.
A Good afternoon.
Q Any reason that you can think of why you

couldn’t be fair to both sides in this case?

A No.

Q Can you wait until all the evidence is in
before coming to any conclusion about any issue in this
case?

a Yes.

Q Have you or any member of your family or any

friends of yours ever been arrested?

A Yes. My son and a nephew.

Q Tell us a little bit about that incident.

a Not at the same time, two different. My son I
think —

Q Without elaborating and we’re not —-—

A They were both teenagers_but separa%e._

679
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Q Tell us what the charge was.

A My son it was robbery. He was about 18. Do I
need to go further?

Q No.

A The only thing I -- I‘ll say it at the end. My
nephew was also young, maybe 17 or 18, I'm not sure, he
lived in Califcornia, we lived in Maryland at the time. He
was arrested for having hurt a woman, I think about a 4Qish
age woman, he was under the influence of drugs.

If I may, both of them came out of their
experiences much better people. They both made a complete
turn-around in their lives.

Q They’ve gone to school, gotten into careers and
family and are functioning nicely?

A Well, my son is dead but that's another story,
but, yes, he did function quite well and has a family
remaining. And the nephew, the same, he’s not quite as old
so he’s not married but he’s functioning.

Q So that was something that occurred as an

isolated event in both their lives?

A Yes.

Q Any friends of yours or you been the victim of
a crime?

A I have an uncle mugged years ago but I don’t

know much about it, - P
DC}O
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Q Anything about those incidents, either the
situation with your son and your nephew or the other
incident that you just mentioned, that would affect your

judgment in this case?

A No.

Q Those were then and this 1s now essentially?
A Right.

Q You indicated during the general examination

that you would have a problem if we had to have you here

tomorrow?
A Tomorrow morning.
Q Because you're involved in a financial

transaction at work?

A Right.

0 That’s just going to be tomorrow morning?

A Right.

Q So if you are excused tomorrow morning during

proceedings you will be able to come back and attend the

remainder of the proceedings?

A Right.

Q Have you ever béen on a.jury before?

A No.

Q aAny concern about adverse public opinion that

might result from any verdict you might render?

A Bo.
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Q Ever been involved in any legal proceeding in
any way whether it’s a civil or criminal case as a witness
or party?

A Yes, we were in two adoptions. Our children
are adopted and we were in court for that and I’ve been in
small claims court for business purposes a couple of times.

Q For collections?

A One time actually. It was because we were
contesting the use of our business name by someone else and
that’s all.

Q Anything about those interactions with the
court system that would affect your thinking in this case?

A No.

Q Do you have any religious, philosophical,
conscientious or moral objections to the death penalty?

a No.

Q Could you in this case, if you were asked to
deliberate on the question of punishment, fairly consider
all three statutory forms of penalty?

A Yea.

Q If you were involved in this case yourself,
would you feel comfortable with 12 people just like you?

A Yes.

THE COURT: State may inguire,

™
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EXAMINATION
BY MR. BELL:
Q I note that you have a sister that is a Jjudge.
A Right.
Q Have you ever had occasion to discuss with your

sister the philosophical problems of the criminal justice
system, the death penalty and how the system works and those
kinds of things?

A We’ve discussed how the system works. We've
never discussed the death penalty.

Q Is she a judge who operates in the criminal
system as opposed to probate or civil or juvenile or
something else?

A No. First of all it’'s not in the State of
Nevada and it's a very recent appointment and it’s -- no,
it’s not in the criminal division.

Q You indicated on your questionnaire you thought
life without parole was the worst punishment. D0id yoﬁ hear
me ask one of the other jurcrs about that concept and they
indicated that they thought that would be the worst for
them, that's what they'd see. I3 your concept the same?

A Yes.

Q Because sometimes it doesn’t seem to jive when
we’'re reading it but I can certainly appreciate how somebody

might feel that way personally. You undergtand that sort of

83
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in the continuum of things as it’'s perceived in here the
death penalty is the most severe, life without in the middle
and life with is the least severe?

A Yes.

Q Do you feel like you can give both sides the
benefit of your consideration as to all three penalties
should we get to that point in this case?

A Yes, I do.

Q Is there any other reason you feel like you
might not be able to serve, anything else you need to share
with us in order to place us in a position, both sides, to
fairly proceed?

A No. Other than to say that when I filled out
that questionnaire I have to say I was —— I really didn’'t
want to be on this type of jury. I had a feeling what it
was and I was afraid of it. It is an awesome
responsibility. But after hearing what I’ve heard and after
thinking a lot about it I think I could be very fair.

Q And although that is an awesome responsibility
you recognize in our system if we're going to have the jury

system that citizens have to come in and perform that

responsibility?
A Right.
Q And you see yourself as one of the citizens

that can step up-to the plate when it’s your time to bat; is

- [w I
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that fair?
A Yes.
MR. BELL: Pass the juror for cause, Judge.
THE COURT: Thank you.

For the defense, Mr. LaPorta.

MR. LaPORTA: Thank you, Judge.

EXAMINATION
BY MR. LaPORTA:
Q Miss Blumenfeld, is that correct?
A ‘Yes.
Q The victim in this case was a female, an

elderly lady who was I believe in her mid 80's. Does that
create a problem for you?

A No. As far as I'm concerned a victim is a
victim.

Q You menticoned during your earlier voir dire and
also on your questionnaire that your son was deceased and I
hate to inquire but I must. Can you tell us a little bit
about the circumstances, was it accidental, did somebody.
intentionally harm him?

A He committed suicide.

Q I'm sorry, ma‘am. I’m sorry to inquire.

Now, could you talk a little bit about the

death penalty and what you believe its roll plays in our

i

v
1

AA003294




EOCDHYH0-SB00TTILSVYIM

13

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

society today.

A I believe its intent is as a deterrent. I
don‘t believe that’s what it accomplishes. I think that it
is the ultimate punishment in the eyes of the law. I do
believe that. And I do think if that’s the law, then jurors
have to abide by what the law is and I'm fully able to do
that, whether I personally agree with if that is the
ultimate punishment or not.

Q You also realize it’s also the law you must
also consider life with the possibility of parole. Could
you consider that after having convicted somebody of first
degree murder if that becomes the case?

A Yes, because I have good evidence of how people
can change or that circumstances cannot be quite as earlier
presented. If the facts —— if the facts make that a
possisility, then I would be able to view that fairly.

MR. LaPORTA: Thank you very much. I apologize

again.

E ION
BY THE COURT:
Q Mr. Cheney, am I pronouncing your name
correctly?
A Cheney.
Q Any reason that you can think of.why you

foay
g0
MY
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couldn’t be fair to both sides in the case?

A No reason.

Q Can you wait till all the evidence is in before
coming to any conclusion about any issue in this case?

A Yes.

Q Have you, any member of your family, any
friends of yours ever been arrested?

A No.

Q You, any member of your family or friends of

yours ever been the victim of a crime?

A No.

Q Have you ever been on a jury before?

A Yes.

Q How many times?

A it goes back awhile. Maybe three or four.

Q Both criminal -~

A In Los Angeles. Both criminal and civil.

Q So you have been through the process of being

instructed in both civil and criminal cases?

A Yes.

Q Do you have any problem distinguishing between
the two burdens of prcoof on the civil versus the criminal
case?

A No. I understand them r;ghtly.

Q You understand that the Burdens of proof in a

€37
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criminal case are more serious than a civil?

A

>

that.

Q

affect your thinking in this case?

A

Q

that might cause you to prejudge this case one way or

another?
A

Q

A

thing, I had the option of not serving, but I chose to do my

job.
Q

important obligation of citizenship and I'm glad to hear you

say that.

kind of legal action whether it’s a civil case or a criminal

case as a witness or a party?

A

s :
More precise, more definite.
Take any issue with that?
No.
You think that’s the way the law ought to be?
That’s the way the system works and I'm for
Anything about yoﬁr jury service that would
No.

anything about any of those jury experiences

None whatsoever.
You’re ready to serve again?

Yes. That’s why I‘'m here. I had the over 65
It is important that we are aware of this very
Mr. Cheney, have you ever been involved in any

HO!
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Q Any concern about adverse public opinion by
virtue of any verdict you might render?

A No.

Q Do you have any moral, religious, conscientious
or philesophical objections to the death penalty?

A No.

0 If you are called upon to deliberate in this
case, will you be able to give fair consideration to all
three forms of punishment?

A I believe I would.

Q So if the appropriate aggravating and
mitigating circumstances were presented and compared to one
another, you could impose the death penalty?

A Yes.

Q And under another set of circumstances you
could impose life with the possibility of parole?

A Yes.

Q And under yet another set of circumstances you
could impose life with the possibility of parole?

A Without the possibility of parole.

Q Excuse me. Do you understand that in a
criminal case as you've been oriented to before the defense
has no obligation to put on any evidence?

A I understand that.

Q It is the burden of proof of the State of

£c9
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Nevada to establish the essential elements of these charges
beyond a reasonable doubt.

A Yes.

Q And do you agree with the proposition that
before you can convict this defendant you must find the
essential elements of the charges to have been proved beyond
a reasonable doubt? |

A That’s what it means to me.

Q And so even though the defendant stands charged
here today you will be able to at all times during this case
accord this defendant the benefits of the burden of proof?

A Yes. Everybody is on the same starting —

Q We start out with a clean slate and we work

toward the end result by virtue of the presentation of

evidence?
A Yes.
Q And you can wait till all that evidence is in

before coming to any of the appropriate conclusions that you
would be called upon to draw?

A Yes.

o} If you were involved in this case, would you
feel comfortable with 12 people just like you sitting on
your jury?

A Very much so.

THE COURT: State may inﬁuira.

€50
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BY MR. BELL:

Q Just as an aside, Mr. Cheney, I noted that you
didn’t have the most complimentary things to say about
lawyers in the case. I hope that as the facts have a level
playing field that Mr. Harmon and myself and Mr. LaPorta do
too.

You indicated as a couple others did that you

thought life without was the worst punishment.

A I would consider that to be the most severe in
my mind.
Q And when you say that, are you relating to

yourself how you would personalize it, what you’'d like least

to happen to you?

A I believe I approached it with that back
thought,

Q And several people have indicated that they
have.

A That that would be the most touching penalty to
me.

Q You understand that isn’'t kind of the way the

law judges the position?
A Yes.
Q Mr. Cheney, I'm not trying to curry favor but

if we all saw a whole bunch of people that did their very

é
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best not to have to serve in this jury capacity, and I agree
with the judge, I think it’s honorable and I pass the juror
for cause,

THE COURT: Mr. LaPorta.

MR. LaPORTA: Thank you, Judge.

EXAMINATION
BY MR. LaPORTA:
Q Mr. Cheney, have you had any conversations

recently about the death penalty with anyone?

A Recently, no.

Q Wwhat do you believe the roll the death penalty
plays in society today?

A I belleve it’s there to perform a function of
punishment for a given crime as the law provides for.

Q You realize in this case that if the State is
successful and convicts Mr, Castillo that you’ll be asked to
consider, if you’re on the jury, one of three possible
punishments in this particular case and death is just one of
them.

A I'm sorry?

Q Death is one of the three possible forms of
punishment you could be asked to return.

A I’'m not sure I understood what you asked me.

Q You understand that the State will ask yaué e

s e
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you will be asked to consider life with the possibility of
parole, life without the possibility of parole or death?

A Yes.

Q Do you think after having convicted somebody of
first degree murder that you could consider life with the
possibility of parole?

A No question, yeah.

Q So there are situations where you could impose
and recommend that?

A Sure. I believe that needs to fit the
circumstances.

MR. LaPORTA: Pass for cause, Ycour Honor,
THE COURT: Counsel approach the bench.
(At this time, an

off-the~record
discussion was held.)

THE COURT: We are going to declare our evening

recess at this point and as I promised, Miss Blumenfeld, you

will not have to attend court tomorrow morning. We will
probably not need you until my best guess four o'clock
tomorrow afternoon. So what I would suggest that you do,
hopefully we can complete it tomorrow afternoon and if that
is the case you’ll have to be back tomorrow. S0 you’ll have
basically the whole day free but we’ll need the whole day to

get it completed. Everybody 'get 1?2

4

69
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MR. BELL: We might be slightly ahead of that,
maybe three o’clock. We did fairly well with the eight and
that’s a quarter and we’ve done everything else. If we work
from 10:30 to 12 and 1:30 to three we may be close.

THE COURT: We might take an abbreviated lunch
hour tc make up for lost time. Three o’clock tomorrow
afterncon for the eight jurors that have just been qualified
for cause, everyone else needs to be here by 10:30 tomorrow
morning ready to be collected and come upstairs for jury
selection.

Ladies and gentlemen of the prospective jury,
during this recess it is your duty not to converse amongst
yourselves or with anyone else on any subject connected with
the trial, or to read, watch or listen to any report of or
commentary on the trial by any person connected with the
trial or by any medium of information including, without
limitation, newspapers, television and radio. And you are
not to form or express an opinion on any subject connected
with this case until it is finally submitted to you.

We will be at ease while the jury panel departs

the confines of the c¢courtroom.
{Jurors left.)

THE COURT: We are in recess until tomorrow

FELN
~0
fa
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morning at 10:30. And I will do my best to make the

calendar sing like a bird.

ATTEST: Full, true and accurate transcript of

proceedings.

“l}_ . 68 q

(The proceedings in recess.)
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DISTRICT COURT

COUNTY, NEVADA Eii D) IN OPEN COURT

ORIGINAL oy MG25 W% 19

LORETTA BOWMAN, GLERK
nvw

Deputy

THE STATE OF NEVADA,
Plaintiff, CASE HO. C133336
vs DEPT. NO. VII

WILLIAM PATRICK CASTILLO, DOCKET P

Tl Sttt Wttt il pm” pl Vg Vgl Vet

Dafendant.

'BEFORE THE HONORABLE:
A. WILLIAM MAUPIN DISTRICT JUDGE

WEDNESDAY, AUGUST 28, 1996, 11:10 A.M.

VOLUME III - MORNING SESSION

APPEARANCES:
FOR THE STATE: STEWART 1. BELL
District Attorney
& MBLVYN T. HARMON
Chief Deputy District Attorney
FOR TBE DEFENDANT: PETER R. LaPORTA
- 7 State Deputy Public Defender
& DAVID M. SCHEICK, ESQ.
REPORTED BY: PATSY K. SMITH, C.C.R. #190

PATSY K. SMITH, OFFICIAL COURT REPORTER
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WEDNESDAY, AUGUST 28, 1996, 11:10 A.M.

THE COURT: Juror number 114,

JUROR NO. 114: Yes. Your Honor, I have
always considered that I have been in favor of the death
penalty all my adult life and yesterday I came face to face
with a real person and I have been up most of the night
thinking about this and I don't think I can vote yes. If I
ware picked for the jury, I cannot find for the death
penalty.

THE COURT: What is your number again?

JUROR NO. 114: Joan Carver Wells.

THE COURT: Obviously, this is a very
important decision and commitment that we're asking jurors
to make in this case and our only objective is to obtain
candid answers to these questions.

Is it your judgment at this point,
notwithstanding your responses of yesterday, that you feel
you could not fairly consider all three forms of punishment
if we reach the issue of penalty in this case?

) JUROR NO. 114: I could consider two, but I
’ngld not consider the death penalty now.
" THE COURT: All right, in that case, I'll
excuse you from jury service on this case.
- JUROR NO. 114: Thank you, sir.

THE COURT: Thank you, ma'am, for your

PATSY K. SMITH, OFFICIAL COURT REPORTER

]

AA003307



LICNYID-98301TT LSV IM

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24
25

' . ' Page 3 ‘3

attendance.

All right, this is C133336, State of Nevada
varsus William Patrick Castillo.

We are commencing with -- recommencing jury
selection. Ladies and gentlemen, I apologize for the late
astart. However, I will state unequivocally it is the
result of the method by which the courthouse does its
business in the morning. We had a full calendar this
morning, but because of personnel problems in the detention
center, that is the lack of sufficient staff to be ready to
proceed today and, also, in terms of the priscners we had
in the hearings this morning, we were late getting the-
early morning hearings started, concluded, and concluded on
time. And so that's an unfortunate situation, but we have
to have the courtrcom prepared for you before we can start
in the morning.

So the reason we're late this morning ie
because of our inability to¢ have sufficient personnel on
the sheriff staff to clear the courtroom this morning and
so that's why we're late and so I apologize to you for
that.

o " At this point we will call the next eight
names into the jury box.

THRE CLERKX: Badge number 116, Lloyd Lebaron

Black, B-L-A-C-K, back number 118, Leonard Cruz Rosales,

PATSY K. SMITH, OFFICIAL COURT REPORTER
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R-0-8-A-L-B-S, badge number 119, Clarence D. 2Zink, 2-I-N-K,
badge number 120, Michelle Lee Lopez, L-O-P-E~Z.
Oh, Judge, that's the one that's not here.

THE COURT: She called in ill.

THE CLERK: Badge number 121, Gwendolyn Anne
Thoraon, T~-H-0-R-S5-0-N, badge number 126, John S. Murphy,
M-U-R-P-H-Y, badge number 127, Eric M. Korte, K-0-R-T-E,
badge number 128, Richard Alan Sammons, S~A-M-M-0-B-8,
badge number 130, Ernest Edward Irish, I-R-I-5-H.

THE COURT: Parties ready to proceed?

MR. BELL: Yes, your Honor.

MR. SCHIECK: Yes, your Honor.

THE COURT: Mr. Black, good morning. Any
reason you can think of why you couldn't be fair to both
sides in this case?

A No.

THE COURT: Can you wait until all the
avidence is in before coming to any conclusion about any
issue in the case?

A Yes.

THE COURT: Have you, any member of your
family or any close friends of yours ever been arrasted?

A No.

TEE COURT: Have you, any member of your

family or any close friends of yours ever been the victim

PATSY K. SMITH, OFFICIAL COURT REPORTER
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of a crime?

A NHo.

THE COURT: Ever been on a jury before?

A Yes.

THE COURT: How many times?

A Two times.

THE COURT: Civil or criminal or --

A Both criminal.

THR COURT: Both of them were criminal
cases?

A Yes, sir.

THE COURT: So you have been through the
instruction process before? .

A Yes.

THE COURT: And sat through the evidence?

A Yen.

THE COURT: And without telling us what your
verdicts were in those two cases, will you tell me whether
the juries wers able to reach verdicts?

A Yes, in both cases.

THE COURT: Was there anything about your
jury prurienca that would effect your thinking in this
particular case?

A Ro.

THE COURT: Ready to serve again now?

PATSY K. SMITH, OFFICIAL COURT RBFORTER
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A Yae.

THE COURT: If you have to?

A Yes.

THE COURT: Any concern about adverse public
opinion that might result from any verdict you might
render?

A Pardon?

THE COURT: Any concern about adverse public
opinion that might result from any verdict you might
render? FPor example, neighbors seeing the verdict im the
newspaper or hearihg about it on the radio or television?

A ‘ No.

THE COURT: BEver been involved in any kind
of court proceeding as a witneas or a party?

A No.

THE COURT: Do you have any philosophical,_

religious, or moral objections to the death penaity?

A I'm not really in favor of the death
penalty.

THE COURT: But can you give fair
considéiation to all three forms of penalty if you went to
the jurﬁ room to deliberate?

A Yes.

THE COURT: You indicated you have some

reservations about the death penalty; is that correct?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yeas.

THE COURT: Notwithstanding those
reservations, would you be able, in a case where you felt
the evidence suggested that that was appropriate, would you
be able to impcse a death penalty?

A Yes.

THE COURT: Would you be able to impose, in
a case you felt was appropriate, life without the
possibility of parole?

A Yes.

THE COURT: And would you be able to impose,
in a came you felt was appropriate, life with the
possibility of parole?

A Yeos.

THE COURT: Now you understand that the
State has the burden of proof in this case?

A Yas.

THE COURT: And that they have the burden of
proof of showing the defendant guilty beyond a reasonable
dqpbt before you could render a verdict of guilty. Do you
understand that?

A Yea.

THE COURT: Do you understand the defense
doesn't have to put on any evidence. Do you understand

that?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yes.

THE COURT: And so the defendant doesn't
have to prove himself innocent. Do you agree with that
proposition?

A Yes.

THE COURT: So the burden in the case is the
State's to prove their casa?

A Yes.

THE COURT: And you agree with that?

A Yes.

THE COURT: If you were involved in this
case, would you feel comfortable with 12 people just like
you sitting in judgment on the matter?

A Yes.

THE COURT: The State may inquire.

MR. BELL: Thanks, Judge.

VOIR DIRE EXAMINATION
BY MR. BELL:

Q Mr. Black, you haﬁa been through this
proceas a couple times before. So you are relatively
familiar with the questioning proceas, correct?

A Yes.

Q Do you understand that many of these

questions aren't right or wrong. It's just a matter of

PATSY K. SMITH, OFFICIAL COURT REPORTER
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seeing how people feel aso that we can get a main stream, &
cross section of society to be fair to both sides,
correct?

A Yes.

Q All right. You said you weren't really
in favor of the death penalty. What do you mean by that?
You mean it shouldn't be the law, the State shouldn't do
it, you shouldn't do it? What doee that mean?

A The death penalty is like, you know,
like an escape or something. 1It's not really a penalty
penalized. It's more like escaping from pay back erxor
from what the case is.

Q So is it your thought that the law of
the State of Nevada or the State of California, the State
of Texas shouldn’t have that as one of the considerations?
It's too easy on a defendant if he's done some things? . Is
that my understanding? I'm not trying to put words in your
mouth. I'm just trying to get a flavor of where you are
coming from.

A Yeah, that's what I believe.

Q Notwithstanding that, do you accept the
pfopouition that it is the law of the State of Nevada and
it is the most severe sanction under our law?

A Yeas,

Q And do you believe that if you felt

PATSY K. SMITH, OFFICIAL COURT REPORTER
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that the factes of the particular crime wherein that was one
of the punishments merited the most severe sanction, that
you could come back and impose that sanction as part of a
group of 12 citizens notwithstanding your beliefs?

A Yes.

Q You had two prior criminal jury trial
experiences; is that correct?

A Yes.

Q Without telling me what the verdict
was, was a jury able to reach a verdict in both of those
cases?

A Yen.

Q And did you, in each case, participate
in the jury deliberations in the process?

A Yos.

Q And did you find that a positive
experience?

A Yes.

Q 1f you are selected as a juror inm this
case,'vill you assure both the defense and the State that
you will deliberate with the other jurors to try to reach
the approériate decisions that have to be made after being
instructed by the Judge?

A Yeas.

MR. BELL: Pass the juror for cause, your

PATSY K. SMITE, OFFICIAL COURT REPORTER
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Honor.
THE COURT: For the defense.

MR. LaPORTA: Thank you, Judge.

VOIR DIRE EXAMINATION
BY MR. LaPORTA:
Q Good morning, Mr. Black.
Mr. Black, I notice on your questionnaire

that you indicate that you are retired?

A Yes.

Q How long have you been retired?
A _1992. -

Q '92.

And not to pry, but can you tell us a little
bit about what you like to do with your free time now?

A I'm working at the airport.

Q So you have a job at the airport right
now?

A Yes.

what is it that you do right now at the

©0

airport?
Porter.
How long have you been at the airport?

Two years.

L+ B A < I 4

Sir, I also notice you were born in

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Mexico. Were you raised in Mexico also?

A No, I was raised in Bastern Arizona.

Q Raised in Bastern Arizona and your
family moved from Mexico to Bastern Arizona?

A Yes.

Q How long did you live in Eastern
Arizona?

A About 28 years.

Q Sir, the victim in this case is an 85
year old ex-female or I shouldn't say female, ex-school
teacher. Dces that bother you at all to the point where
you couldn't be fair in your decision making process?

A I don't believe so.

_MR. LaPURTA: Pass for cause, your Homor.

THE COURT: All right, thank you.

Mr. Rosales?

A Hi,

THE COURT: Am I pronouncing your name
correctly?

A Right.

THE COURT: Any reason you can think of why
you couldn’'t be fair to both sides in the case?

A No.

THE COURT: Can you wait until all the

avidence is in before coming to any conclusion about any

PATSY K. SMITH, OFFICIAL COURT REPORTER
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issue in the case?

A Yes.

THE COURT: Have you, any members of your
family or any close personal friends of yours ever heen
arrested?

A No.

THR COURT: Have you, any member of your
family or close personal friends of yours ever been the
victim of a crime?

A Yes.

THE COURT: Tell ue a little bit about
that.

A Well, years ago, I lived in an
apartment and it was broken into. You know, just took a
few things here and thera. My brother's house was broken
into a few months ago. It must be kids, took a couple
things and that's about it and my uncle is a barber, has
his own shop. He was broken into a few months ago. Again,
tock a few things; couple young kids. That was about it.

THE COURT: Anything about the experiences
in your life or the lives of your family members that would
effect your thinking in a case like this?

A No.

THE COURT: That was then, this is now?

A Uh-huh.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: WNo ill will toward any law
enforcement agency about the way they handled any of those
issues?

A Ro.

THE COURT: Ever been on a jury before?

A Oh, yeah.

TEE COURT: How many times?

A About eight, nine times.

TEE COURT: Here in Las Vegas?

A No, no. This is the first time in Las
Vegas. All the others were in California.

THE COURT: Were those both civil and
criminal cases?

A Both, yes.

THE COURT: And you were instructed in all
of thome cases, I take it?

A Uh-huh.

THE COURT: And in those civil cases, yon
were instructed on the burden of proof to a preponderance
of the avidence?

A Uh-huh.,

THE REPORTER: Is that answer yes?

THE WITNBSS: Yes. Sorry.

THE COURT: Obviously, the burden of proof

in a eriminal case is the same everywhere in the United

PATSY K. SMITH, OFFICIAL COURT REPORTER
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States, that being beyond a reasonable doubt?

A Yeah.

THE COURT: Do you have any trouble
distinguishing between the two?

A No.

THE COURT: Are you ready to serve again?

A Yas.

THE COURT: Any reason you can think of why
your prior jury service might effect you in this case?

A Ho.

THE COURT: Any concern about adverse public
opinion?

A Nao.

THR COURT: Ever been a party to a legal
proceeding as a witness or a party or anything like that?

A No.

THE COURT: Any philosophical, moral or
religious objections té the imposition of the death
penalty?

A No.

THE COURT: Can you give fair consideration
to all three statntory forms of penalty in the event you
deliberate on that issue?

A Yes.

TEE COURT: Do you understand that the State

PATSY K. SMITH, OFFICIAL COURT REPORTER
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has the sole burden in the case, in terms of establishing
guilt, and that the defendant does not have to prove his
innocence?

A Yes.

THE COURT: Do you accept that basic
proposition of our system of trying cases?

A Yes.

THE COURT: If you are involved in this
case, would you feel comfortable with 12 people with your
sense of fairness sitting on the trial?

A Yesn.

THE QOURT= State may examine.

MR. BELL: Thank you.

VOIR DIRE EXAMINATION

BY MR. BELL:

Q Mr. Rosales, you've been the victim of

a burglary, your brother's been the victim of a burglary,

your uncle has been the victim of a burglary. This trial,

at least two of the charges involve burglaries.
A Uh-huh, yes.

Q Is your perscnal experiences going to

in any way inhibit your ability to be open minded and fair

on both sidea?
A No.

PATSY K. SMITH, OFFICIAL COURT REPORTER

|

-

AA003321



IFPZ0WVYEO-S000ATILSVYOM

1o
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

® ¢

Q In any of those cases, were the

Page 17

perpetrators apprehended?

A Pardon?

Q In any of the three burglaries that you
or family members have suffered, did iaw enforcement
apprehend the perpetrator?

A Yes.

Q Did they catch the guy?

Did you feel that, without telling us what
happened, that law enforcement and the justice system dealt
fairly with the problem and the situation?

A Yea, they did.

Q Nothing in terms of residual feelings
about that those experiences that would effect you here?

A Ho.

Q You've served eight or nine times as a
juror. In any of the eight or nine, were the juries always
able to reach a conclusion?

A Yes, sir.

Q In all the cases, the people
deliberated and came to whatever conclusion, they reached
the necessary verdict?

A Yes.

Q Any of those cases involve murder of

tha first degree?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q Without telling me what happened in
that cne case, I take it?

A Yas.

Q In that case, was the death penalty an
issue?

A Yes.

Q In the California experience, did the
jury participate in the penalty decision process?

A No.

Q So the jury in that caee decided guilt
or innocence, but the process of punishment was left to the
Court?

A That's correct.

Q You don't feel that you'd have any
difficulty, however, being a part of the penalty decision
process if you heard the whole case and if you heard all
the circumstances surrounding the partiee, if you were
fully informed?

A Yeah, I have no problem.

Q How about time wise, we are going to
work this week, be off 10 days, and may have to come back.
Does that schedule fit you okay?

A That's fine.

Q Any other reason that you might feel

PATSY K. SMITH, OFFICIAL COQURT REPORTER
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like you should share with us that would impact on your

ability to sit as a juror?

A

Not that I'm aware of, no.

BELL: Pass the juror.

THE COURT: PFor the defense.

BY MR. LaFORTA:

©o

juror?

2 M O w

place?

A

Q

A

Q

or yourself have been victims of crime in the past?

A

PATSY K. SMITH, OFFICIAL COURT REPORTER

period or anything like that?

LaPORTA: Thank you, Judge.

VOIR DIRE EXAMINATION

Good morning, sir.
Good morning.

Eight or nine times you served as a

Yes.
Al) in California?
All in California.

Over what pericd of time did that take

Past 25 years.

So it didn't occur over a nine, 10 year

No.

You have also noted that family members

Right.

AA003324
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Is that not correct?
Yeos.
About how many times once again?

One each, myself my brother, and my

uncle. That's about it.

Q

Let me ask you a little bit about

that. Were you satisfied with the resulta of --

o B « I

justice?
A

Q

Yeaa.
-= of the investigations?
Uh~huh.

Were the individuals brought to

Yan.

How do you feel about defendant's

rights these days? Do you believe that they are overly

protected, they have just about the right amount of

protection? Can you characterize your feelings on that for

us,.

0 » 0O P

overly cuddled?

A

I believe they have the right amount.
I'm sorry?
They have the right amount.

So they are not overly protected,

Not what I have been through, no.

Your extensive jury service, has it

PATSY K. SMITH, OFFICIAL COURT REPORTER
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left you with a feeling that the criminals are
overprotected?

A Not that I'm aware of, no.

Q What do you believe the role of the
death penalty ie in modern day society?

A Just an ends to a crime.

Q I'm sorry?

A An ends to a crime. It's the solution
to whatever the crime at that point was dealt with.

Q Could you explain that a little bit?
Do you feel if somebody were to commit a murder, that they
deserve the death penalty and only the death penalty?

A .Hot only the death penalty. Apparently
in that case that was brought up that was considered, it
was appropriate.

Q But in genarai, how do you feel?

A It's kind of hard to say. The death
penalty is just another part of the law.

MR. LaPORTA: I have no further questions.

THR COURT: Thank you.

Mr. Zink?

A Yes.

THE COURT: Good morning.

A Good morning.

THE COURT: Any reason you can think of why

PATSY K. SMITH, OFFICIAL COURT REPORTER
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you couldn't be fair to both sides in this case?

A No, sir.

THE COURT: Can you wait until all the
evidence is in before coming to any conclusion about any
issue in this case?

A Yes, air.

THE COURT: Have you, any member of your
family or any friends of yours ever been arrested?

A Bo, sir.

THE COURT: You, any member of your family
or any close perscnal friends of yours ever been the victim
of a crime?

A No, sir.

THE COURT: BEver been on a jury before?

A No, sir.

THE COURT: Do you have any concern about
adverse public opinion as a result of any verdict you might
render?

A No, sir.

_ TEE COURT: Ever been a party or a witness
in any kind of court action?

A No, sir.

THEE COURT: Any -- I hope that is reflective
of a peaceful life otherwise?

A Yeaah.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: Do you have any philesophical or

Paga 23

moral or religious objection to the death penalty?

A No, sir.

THE COURT: Can you give fair consideration
to all three forms of penalty if you have reach that issue?

A I hope so.

THE COURT: Now you say you hope aﬁ.
Obviously, you haven't heard anything to justify any of the
penalties yet, but, cbviously, any number of things could
come up. Do you feel that under a set of circumstances
that you could give the death penalty to someone?

A Yes, slr.

THE COURT: Do you feel that you could give
life without the poseibility of parcle to someone under the
appropriate circumstances?

A Yas, sir.

THE COURT: And the same with life with the
possibility of parole, do you think you can, based upon the
appropriate circumstances, that you could give the death
penalty if a first degree murder conviction was rendered?

A Yeosn.

THR COURT: Bave any problem with the notion
that the defendant doesn't have to prove his innocence, but
the burden is on the State of Nevada to do that?

A I understand that.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: You are in agreement with that
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propoeition and you could follow that instruction?

A Uh=huh.

THE COURT: Is that yes or no?

A Yes.

THE COURT: If yon sat on a case yourself,
would you feel comfortable with 12 people sitting on your
behalf in the same frame of mind?

A Yes.

THE COURT: State of Nevada.

MR. HARMON: Thank you, Judge.

VOIR DIRE EXAMINATION
BY MR. HARMON:
Q Good morning, Mr. Zink.
A Good morning, Mr. Harmon.
Q How would you feel, sir, if the
opportunity were extended to you to serve as a juror on

this type of case?

-

A I'm glad to have the opportunity to do .

so. I éan learn a little more about the system.

Q You haven't been a juror before, have

you?
A No, sir.

Q Are you heoping that, if you can serve,

PATSY K. SMITH, OFFICIAL COURT REPORTER

D
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it will be a positive experience?

A Yes, air, you never get too old to
learn.

Q Do you think you are the type of person
who would be able to make the difficult decisions required
in a first degree murder case?

A Yes, air.

Q Are you retired now?

A Yes, sir.

Q What did you do prior to your
retirement?

A With the culinary.

Q Do you describe yourself, in terms of
penalties for the crime of murder, as being for or against
the death sentence?

A What was that again, sir?

Q Are you for or against capital
punishment?

A If it fits the crime, I'm for it.

Do you believe that any penalty should
fit the offense perpetrated?
' A Yes, sir.

Q Do you agree that persons who commit

serious, violent crimes should be held personally

responaible?
PATSY K. SMITH, OFFICIAL CCURT REPORTER

723

AA003330



GSZO0WYdD-S0UOTIILSYION

w N

i

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

‘ . Page 26 -

A Yes, sir.

Q You gave some answers to the quesation
about defense attorneys and district attorneys and police.
I notice that you described defense attorneys as being
fine, D.A.s as being strict, and you said the police
biased?

A Yes, sir.

Q What did you mean by that, sir?

A Well, police are only human and if they
arrest you, to me that's like saying you are guilty.

As far as about the D.A.s or the prosecutors
being -- I might have used the wrong terminology there,
maybe I should have used severe or something like that
because they have got to prove all their cases. They have
got to probe and probe and probe. Whereas, the defendant's
lawyers, they just have to refute or try to refute whatever
you say.

Q From your answer, you cbviously
appreciate that both the defense and prosecuting attorneys
bave roles to perform in a criminal case?

A That's right.

Q Now there will be police who will be
witnesses in this casae. Are you going to give any more or

less weight --

A No.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q -=- to their testimony simply because
they are in law enforcement?

A Mo, sir.

Q You don't have any type of ill will
towards police officera, do you?

A No, sir, we need them.

Q In this case, if you were chosen, and
assuming for a moment that you found that the evidence had
proven beyond a reasonable doubt the guilt of Mr. Castillo
as being responsible for a first degree murder and if you
became involved in fixing punishment and assuming, after we
went through a penalty hearing, it was your conscientious
belief that the proper punishment was the death sentence,
would you have the strength of your conviction to come into
the courtroom to look at the defendant and to vote for
capital punishment?

A Yes, sir.

MR. HARMON: Thank you. Pass for cause.

THR COURT: Mr. Schieck.

VOIR DIRE EXAMINATION
BY MR. SCHIECK:
Q Mr. Zink, you were in the Marine
Corps?

A Yes, air.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q How long you were in the Marine Corps?

Page 28

A Just trying to be in the second World
War. A year half and a half.

Q You never got to see any combat
duties?

A No.

Q One of the questions that you had
answered on the questionnaire had to do with what is the
causes of crime problem and you said parental upbringing.
HBow do you think that causes the crime problem?

A Well, I think if the parents don't
bring their kids up right, teach them right from wrong,
they are in trouble. If they just let them, more or less,
run wild, do what they want, by the time they are
teenagers, why they are going to be in a world of trouble.

Q And the second part of that gquestion is
what should we do about it. You didn't give any solution
to the problem. Do ycu have one?

A I can't tell people how to raise their
kids.

. Q Do you think sometimes the parents are
to blame for the actions of their children?

A Sometimes, yes.

Q In your guestionnalre, you indicated
that life without the possibility of parcle would be the

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A That's right, sir.

Q Can you just explain a little bit what
you are thinking.

A Well, if it was me, I'd hate to get up
and have to put the rest of my life day after day thinking
about what I did. I would rather have the death penalty.

Q That's just you personally?

A That's me perscnally, yes. To me,
that's the worst one of the three.

MR. SCHIECK: Thank you.

We would pass for cause, your Honor.

THE COURT: Good morning, Ms. Thorson.

A Good morning.

THE COURT: Any reason you can think of why
you couldn't be fair to both sides in this case?

A No.

PHE COURT: Can you wait until all the
evidence is in before coming to any conclusion about any
issue in the case?

A Yes.

THE COURT: Have you, any member of your
family, or any friends of yours ever been arrested?

A Yeas.

TEE COURT: Would you tell us a little bit

PATSY K. SMITH, OFFICIAL COURT REPORTER
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about that?

A My oldest son, when he was in the
Marines, I believe they called it drunk and disorderly.

THE COURT: He was on leave, I take it?

A 1 think a long weekend.

THE COURT: All right. Anything about his
experience that would effect your thinking in a case like
this?

A No, I don't think so.

THE COURT: Anyone in your family, you or
your friends of yours ever been the victim of a crime?

A Yes. Our home was burglarized ahout 20
years age I think.

THE COURT: Anything about how the police
responded to that or how they have investigated it or how
law enforcement dealt with it?

A NHo.

THE COURT: Or how any prosecuting agency
might have dealt with the situation that would effect your
thinking?

A No.

THR COURT: That was then, this is now?

A Uh-huh.

THE COURT: Totally different set of

circumstances, right?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A It was a long time ago.

THE COURT: Any concern about adverse public
opinion that might result from any verdict you might render
in this case?

A No.

THE COURT: Ever been on a jury before?

A No.

THE COURT: Ever been a party or a witness
in any court proceeding?

A Yesn.

THE COURT: Tell us a little bit about
that.

A In a malpractice suit, I was a witness
I believe and I think in a suit against a hoepital. I
worked at the hospital and I was called in to testify.

THE COURT: Which hospital?

A RE Tomlinson in El Paso, Texas.

THE COURT: Because your name sounded
familiar to me with regard to that.

) A Okay. No, it was many, many years
ago.-
| THE COURT: All right.

Anything about that experience that would

effect your thought processes as a juror in this case?

A No.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: Any philosophical, religious, or
moral conscientious objection to the death penalty?

A No.

THE COURT: If you were called upon to
deliberate on the subject of penalty in this case, do you
believe that you could give fair consideration to all three
statutory forms of punishment?

A Yes, I could.

THE COURT: Do you have any problem with the
proposition that the defendant does not have a burden in
the case? It's the State's burden to prove each and every
element of the charges beyond a reasonable doubt?

A No, no problem with that.

THE COURT: You take no issus with the fact
that the defendant is under no obligation to establish his
innocence in thie case?

A No.

THE COURT: If you were involved in this
cass yourself in some way, whether as a witness, family
member of a witness or family of the victim or family
member of the dafendant, would you feel comfortable with 12
people of your sense of judgment sitting on your behalf?

A Yesn.

THE COURT: State of Nevada may inquire.

MR. HARMON: Thank you, Judge.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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VOIR DIRE BXAMINATICON
BY MR. BARMON:

Q Good morning, Ms. Thorson.

A Good morning.

Q How do you feel about the chance to
serve as a juror in this type of case?

A Ambivalent. I never served as‘a juror
before. Part of me says it's my civic duty, but part of me
says there is other things I would like to be doing.

Q I don't think the Court or any of the
counsels would suggest to any of the prospective jurors
that it's easy or pleasant to have to make the types of
decisions required in a murder case, but do you feecl, as
you consider your philceophy and your perscnality, the type
of individual that you are, that you are the type of
individual who can make the difficult decisions required?

A Yes.

Q Suppose you are called upon to actually
pass judgment on the defendant, Mr. Castillo. Will you
have the strength, the intestinal fortitude to do that?
Yes.

You are the mother of three children?

Correct.

o O P

As I remember, you have a daughter and

two sona?

[
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A Correct.

Q aAnd I think your sons are 27 and 23?7

A Uh-huh.

Q At some point you undoubtedly will
discover that Mr. Castillo ie the same age as your younger
son. Is his relative youth going to make it more difficult
for you to carry out your duties as a juror?

a No, I don'ﬁ think so.

Q Do you feel that persons who commit
violent offenses should be held personally responsible?

A I think people should be held
personally responeible whether it's violent or not
violent.

Q In fact, as I remember, when you were
asked the question about the crime problem, you mentioned
that that could be attributed, in large measure, to the
failure of individuals to accept personal responsibility?

A Yesa, I did.

Q pid you feel strongly about that?

A Yas, I do think people are responaible
for their actioms.

Q You are a registered nurse by
profession?

A Correct.

Where are you employed?

PATSY XK. SMITH, OFFICIAL COURT REPORTER
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Licensure and Certification.

Q How long have you worked there?

A About a year, year and a half.

Q And prior to that, where were you
working?

A State Industrial Insurance System.

Q You mentioned in the questionnaire,
that back in the 19708, you were involved in mental health
counseling?

A Correct.

How long did you do that?

a I worked in the mental health areaifor
about 15 years.

Q What types of persons were you seeing?

Originally, I worked with disturbed
adolescents and youngsters from the age two to 16 and their
families for about seven or eight years and then I switched
over and worked with the outpatient adult group.

Q In terms of punishment, if it was left
sclely up to you, would we have capital punishment in this
state?

A Probably yes.

Q Why is your answer probably yes?

A Well, this process has convinced me on

PATSY K. SMITH, OPPICIAL COURT REPORTER
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one argument against the death penalty and that is that it
seems to be harder to get juries and I have read that that
is an argument in favor of doing away with it, that it
would speed up the process of jury selection and make
things go smoother. It looks like that part may be true,

Q Do you think that to streamline the
system necessarily, though, equates to a just result?

A No.

Q Do you believe that the punishment
should fit the crime?

A Yes.

Q In this case, if a penalty hearing
became necessary and if, after you had carefully considered
all of the evidence and applied to that the Court's legal
instructions, if you thought that the punishment of death
was the proper penalty to vote for, would you do so?

A Yes.

MR. HARMON: Thank you. Pass for cause,

THE COURT: Before I ask the defense to
commence the queationing, Ms. Thorson, when you were at the
State Industrial Insurance System, which division did you
work? Did you work at the Jean Hanna Clark Rehabilitation
Center?

A Initially and then I moved over to the

SI1IS itself. In fact, I worked as the health care

PATSY K. SMITH, OFFICIAL COURT REPORTER

AA003341



19 C0HNYHd0-SO000ITITLSVYIOM

[ T " R S

1¢
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o o IR

Page 37

specialist.

THE COURT: Do you have any recollection of
any cases that either I or my firm have done on behalf of
the State Industrial Insurance System?

A The last two years I was putting
together the MCO program, so I didn't deal with any of the
attorneys at all.

THE COURT: Just wanted to make sure that
would not be a problem.

For tha defense.

MR. SCHBIECK: Thank you, your Honox.

VOIR DIRE BXAMINATION
BY MR. SCHIECK:

Q Mrs. Thorson, you indicate you bslieve
the cri?inal system in Nevada is overloaded in your
questionnaire. What did you mean by that?

A That there is too many people, not
enough facilities, probably not enough police officers
either or judges.

Q ¥hat do you base that opinion on?

A Probably what I read in the newspaper
and hear on television to an extent and the population
growth in the town.

Q Do you think that your concept that the

PATSY K. SMITH, OFFICIAL COURT REPORTER
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prison system is overcrowded would effect your.decision on
what penalty should be imposed in this case?

A No.

Q You would be willing to base, if we
reached a penalty hearing, your verdict on what is
appropriate for Mr. Castillo and not what may be best for
the system? |
Correct.

Now you have a BS from St. Joseph's?
Correct.
In health care administration?

Uh~huh, yes.

0 PP o0 P O b

what type of psycholegy and sociolegy
classes did you have?

A During nursing school, you are regquired
to take psychology all of your years that you are in
training and I took my -- I went back and took
individualized training at St. Elizabeth Bospital in
Washington D.C. for individual and group therapy.

Q In the mental health work that you did,
where were you located when you did that?

A El Paso, Texas.

Q How long have you been here in Clark
County?

A About eight and a half, nine yeara I

PATSY K. SMITH, OFFICIAL COURT REPORTER
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think.

Q Did you come from El Paso?

A With a small stop in Albugquexque, New
Mexico.

Q Did you do any mental health counseling
here in Las Vegas?

A No.

MR. SCHIECK: Thank you.

We pass for cause, your Honor.

THE COURT: Thank you.

Mr. Murphy, good morning.

A Yes.

THE COURT: Any reason you can think of why
you couldn't be fair to both sides in this case?

A None whatsocever.

THE COURT: Can you wait before all the
evidence is in before coming to any conclusion about the
case?

A Yes.

THE COURT: Have you, any member of your
family, or any close personal friends of yours ever been
arrested?

A No.

TEE COURT: Have you, any member of your

family or any close personal friends of yours ever been the

PATSY K. SMITH, OFFICIAL COURT REPORTER
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vietim of a crime?

A My brother was.

THE COURT: Tell us about that.

A East St. Louis oéer near St. Mary's
Hospital, he just delivered a patient up from Cape Terodo
(phonetic) and was asking directions on how to get to East
St. Louis and he rolled down the window and asked a group
of people on the street corner how to get acroses the
bridge. It was enough to get a hand in, the opened the
door. There was four, five of them. They opened the door
and pistol whipped him, stole his wallet, took his keys to
the car. He thought they was going to kill him. They had
a gun and a knife. They didn't. Then they ran off and
left him.

THE COURT: Were the perpetrators of this
incident ever found?

A Never.

THE COURT: Do you or did your brother have
any ill feelings toward law enforcement about the way the
matter was investigated or handled?

A Not really because conasidering the area
of Rast St. Louis in which it occurred and the environment
there at the time, there is not really a whole lot they
could do with it because there weren't many witnesses other

than my brother.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: So is there anything about that
exparience that your brother had that would effect your
thinking in a case like this?

A Nene whatsoever.

THE COURT: Still put the State to its
burden of proof --

a Yes.

THE COURT: ~- before coming to any
decisions in the case?

A Yes.

THE COURT: Ever been on a jury before?

A I was selected for a jury and we were
told to report back the next day and then we waited to come
into the court for about an hour and a half and during that
time, the defendant plea bargained with the county court.
It was a drug related case.

THE COURT: So you never actually sat on the
case?

A We never heard the case.

THE COURT: Anything about that experience,
however, that might effect your thinking here?

. A No, none whatsoever.

THE COURT: Apny concern about adverse public

opinion that might result from any verdict you might

render?

PATSY K. SMITH, CFFICIAL COURT REPORTER
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A None.

THE COURT: Have you or any member of your
family or friends ever been involved in legal proceedings
of any kind in court as witnesses or a party?

A Way back in the service, I served on a
summary court-martial board and at one time I was at
counsel for the defense. another time I was the counsel
for the United States Army and then, as a principal, I was
an expert witness in family matter cases that go to trial
for custody or child support issues as they relate to the
effects of the school.

TEE COURT: Anything about those experi%pces
that would effect your judgment in this case?

A None whatsoever.

THE COURT: You haven't develcoped any
preconceived notions about what you think of the burden of
proof other than what you are going to be told here in
court?

A That's right.

_ THE COURT: You know the defendant doesn't
have an obligation to prove his innocence and you accept
that?

A Teas.

THE COURT: Any conscientious, moral,

philosophical or religious objections to the death penalty?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A None whatsocever.

THE COURT: Will you be able to, if you are
called upon the question of penalty, to consider all three
forms of satatutory punishment?

A Yes.

THE COURT: If you were involved in this
case yourself in any way, would you be cumfortahlelwith 12
pecple just like you sitting on the case?

A Yes.

THE COURT: Thank you very much, Mr.
Murphy.

The State of Nevada may inquire.

VOIR DIRE EXAMINATIOR

BY MR. BELL: ‘

Q That last question of his Honor, you
would be comfortable if you happened to be affiliated with
the family of the alleged victim and, likewise, if you
happened to be Mr. Castillo or somebody affiliated with Mr.
Castillo; is that true?

. A True.

Q You indicated that you have testified
as an expert witness primarily in custody matters?

A Yes, as it relates to child growth and

development and academic development within the school

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q I understand.
Rave you ever testified in a criminal

proceeding including criminal charged proceedings against

juveniles?

A No.

Q How long have you lived in Las Vegas?

A Since December of this past year.

Q And from where did you move?

A St. Louis.

Q What brought you to Las Vegas by
chance?

A Retired.

MR, BELL: Pass the juror for cause, your
Honor.

THE COURT: For the defense.

MR. LaPORTA: Thank you, Judge.

VOIR DIRE EXAMINATION
BY MR. LaPORTA:
- Q Good morning, sir.
A Good morning.
Q I have a few guestions in one
particular area. In the questionnaire that you filled out,

you indicated that, where it asked you there are three i

PATSY K. SMITH, OFFICIAL COURT REPORTER
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possible punishments for a defendant to be convicted of a
capital crime, which do you believe the worst possible?

A Uh-huh.

Q You indicated that the death was the
worst possible punishment. You indicated death was and you
went onto further explain, “That with death, his or her
life is over, no free ride with medical care, minimal work
requirements and social,” I believe this word is, “benefits
of being in prison."

Would it be fair to say that you believe
that prison is not so much a pleasant situation, but one
that is agreeable to a lot of people?

A Oh, yews, I think it is.

Q Do you beliave that in a case where an
individual is convicted of murder, that putting them in
prison for life is a real drain on the system?

A I wouldn't say it's a drain on the
system because that's the way it's been structured.

Q Is it a waste of money?

A Y think it depends upon the nature of
the crime and the severity of the crime, then, yes, it
would be a waste of money.

Q Well, let me ask you this. Would this
prevent you from being -- would this effect your decision

if Mr, Castillo is convicted of first degree murder, would

PATSY K. SMITH, OFFICIAL COURT REPORTER
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you feel that he was getting a free ride if you were to
consider life without the possibility of parole under any
circumetances or with parole?

A It depends upon the circumstances. If
he ia convicted and then everything in consideration, life
with parole may be a good option. Life without parcle may
be a better option.

Q So you could consider all three
possible punishments?

A Yeon.

MR. LaPORTA: Pass for cause.

THE COURT: All right, thank you.

Is it Mr. Korte?

A Yean.

THE COURT: Am I pronouncing it correctly?

A Yeah, that's fine.

THE COURT: Mr. Korte, can you think of any
reason why you could not be fair to both sides?

A No, sir.

THE COURT: Can you wait until all the
e*idance is in before coming to any conclusion about the
case?

A Yas.

THE COURT: Have you, any member of your

family or friends of yours aver been arrested?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A No sir.

THE COURT: Have you, any member of your
family or friends of yours ever been the victim of a crime?

A No.

THE COURT: Ever been on a jury before?

A No.

THE COURT: Any concern about adverae public
opinion?

A No, sir.

THE COURT: Ever been a party or a witness
in any court proceeding?

A No.

THE COURT: Any conscientious, moral ox
religious objections to the death penalty?

A Ro.

THE COURT: In a proper case, would you be
able to consider the death penalty?

A Yes.

THE COURT: Life without the possibility of
parole?

A Yes.

THE COURT: Life with the possibility of

parcla?
A Yes.

THR COURT: You could considear all three

PATSY K. SMITH, OFFICIAL COURT REPORTER
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statutory forms of punishment?

A Yes.

THRE COURT: Have any problem with the fact
that the defendant is not required to prove his innocence?

A No, sir.

THE COURT: You understand it's the State's
burden to establish the elements of these chargea?

A Yasn.

THE COURT: And that burden of proof is
beyond a reascnable doubt?

A Yes.

THEE COURT: You agree with that proposition?

A Yas, I do.

THE COURT: And you can follow those
instructions?

A Yas.

THR COURT: If you were involved in this
case yourself, would you feel comfortable with 12 people in
your sense of mind sitting in judgment on the matter?

A Yes, sir.

THE COURT: State of Nevada may inquire.

MR. HARMON: Thank you, your Honor.

VOIR DIRE EXAMINATION

BY MR. HARMONM:

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Good morning, sir.
Good morning.
You apparently were born in Ohio?

Yes, sir.

+I I <

You lived in Clark County about 11
years?

A In Clark County?

Q Yes.

A No, sir. I lived here about four. I
was in the military and I have only been a resident about
one. I was in the military, not a resident, working at
Nellis Rir Force Base.

Q I see.

You haven't aserved as a juror before?

A No, sir.

Q What's your attitude about the prosapect
of serving on this case?

A I think it's very interesting. I've
never really seen or been around, experienced any court

proceedings or anything like this. 1It's educational,

. interesting.

Q Is it an experience that you will
walcome if you are selected?
A Yes, sir.

Q You are what, 23, sir?

PATSY K. SMITH, OFFICIAL COURT REFORTER
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A Yes, sir,

Q That will be the same age as the
defendant, Mr. Castillo. 1Is the similarity in age going to
be a problem?

A No, sir.

Q Do you feel that those who commit
crimes should be held personally responsible for what they
do?

A Yes, sir.

Q What are your attitudes about
punishment? If it was left up to you, would we have
capital punishment in the State of Nevada?

A Yes, sir.

Q What about life sentences for murder of
the first degree, would we have those as well?

A Yes, sir.

Q Why do you think we ought to have
capital punishment?

A I don't really think it serves as a
good deterrent, but in some, I think, extreme cases, it's
not -~ you can't necessarily reform someone enough and if
the severity of the crime dictates it, I think it is an
adequate punishment.

Q You believe that the punishment ought
to fit the offense?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yes, sir.

Q Now when asked about the crime problem
in the questionnaire, you indicated the lack of
deterrence. What did you mean by that?

A I don't think the death penalty itself
servee as a strong deterrence. I think sometimes the Court
is a little too lenient, as far as the punishments that
they set. It's just that there is such an overburdening on
the system, I think there is juat no way to adequately
deter someone from committing a crime.

Q When asked to describe the attorneys,
defense attorneys and prosecution, you referred to the
defenae as skilled, prosecutors as persistent, and police
as stressed. Is there any.particular reason why you
gselected thomse adjectives?

A No. It just == I think I said that the
defendant's attorneys, excuse me, were more trustworthy and
I think that they need to be because tha defendant has to
put, you know, his whole trust in them to help prove his
case and T think the prosecuting attorneys need to be
persistent in that it's their job, it's their profession,
you knew, to get this conviction. And so them being
persistent would just go along with their profession and I
do think the police forces, they are overworked and they

are under a lot of pressure to maintein order and to
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Q Do you have any personal experience
that causes you to form a certain view about the roles of
the attorneys in a criminal case?

A No, sir.

Q At some point in these proceedings, the
attorneys will address the jury either in opening
statements or final argument. Are you of a frame of mind
now where you will give equal consideration of the
arguments of both sidea?

A Yes, sir.

Q You aren't leaning in one direction or
the other?

A No, air.

Q You indicated that your personal view
is, if it was you being punished for murder of the first
degree, you think life without parocle would be the worst?

A Yes, sir.

Q As I remember, you said you would have
to live with the consequence of what your decisions were.
If wa select you, will you follow the Court's
instructions?

A Yes, sir.

At all stages of the trial?

Yes, sir.

PATSY X. SMITH, OFFICIAL COURT REPORTER
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juror, to do that?

A

Q

. Page 53 )

You understand you have a duty, as a

Yes, sir.

Will you also be in favor, regardless

of what your personal view might be, if you were the person

being sentenced in this case, would you vote for the type

of punishment that seems appropriate if that becanﬁs the

jury's responsihility?

A

Q

case?

» 0 ¥ 0O P

Q

Yes, air.

To the actual crime perpetrated in this

Yes, sir.

Are your parents living, sir?

Yen, sir.

Do you have any grandparents living?
Yes, sir.

Is there anything in your personal life

now that would detract from your ability to give your full

concentration on this case while the Court is in session?

A

No, sir.

EARMON: Thank you.

Pass for cause.

THE COURT: For the defanse.

MR.

SCEIBCK: Thank you.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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VOIR DIRE EXAMINATION

BY MR. SCHIECK:

Q Mr. Korte, you've got brothers and
sisters?

A Yes, asir.

Q And how many?

A One brother and one sister.

Q And your brother is involved in some
type of police-type of job?

A He was. He was a security policeman in

the air force, but he has since cross trained into

mechanics.

Q So he is no longer with the security
police?

A No, sir.

Q Got a older brother?

A Yes, sir.

Q Were you in the air force at the same
time?

A Yes, sir.

Q Sort of follow =- did you follow him
into the air force type of situation?

A Ha's been in about =-- he was in about
eight years after I went in and then he's still in and I

have since got out.
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Q Why did you join the air force?

Page 55

A I'm from a really small town. I went
to college for a year. It didn't really suit my taste and
8o I guess in order not to get caught in the routine like
so many people I do where I'm from, like get a job in a
factory and continue working, I decided to get a job in the
air force.

Q And then you were stationed at Nellis?

A Yes, sir.

Q And then when you got out, you decided
to stay in Las Vegas?

A Yes, sir.

Q why did you decide to stay in Las
Vegas?

A Because I was already settled hera, I
have friends here and stuff and to move back home, I think
my opportunity of finding a job, a better career, I have a
lot baetter cpportunities here than I would back home.

MR. SCHIECK: Thank you.

We would pass for cause, your Honor.

THE COURT: All right. We are going to take
our noon recess at this time. Ladies and gentlemen of the
prospective jury panel, I would remind you it is your duty
noet to converse among yourselves or with anyone else on any

subject connected with this trial or to read, watch, or

PATSY K. SMITH, OFFICIAL COURT REPORTER
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listen to any report of or commentary on this trial or any
person connected with this trial by any medium of
information, including, without limitation, newspapers,
television, or radio, and you are not to form or express an
opinion on any subject connected with this case until it is
finally submitted to you.

Mr. Black, Mr. Rosales, Mr. Zink, Ms.
Thorson, Mr. Murphy, Mr. Korte, you may remain downstairs
in the jury holding area until we call you this afterncon
g0 you won't have to sit in the courtroom. We want you to
be back here at 1:30.

Can we start a little bit earlier this
afternoon?

MR. LaPORTA: Whatever is your pleasure.

MR. BELL: When you are ready, we are ready.

TEE COURT: I need to give you enough time
to get back here for lunch. How about 1:1i57

MR. BELL: Yes, sir.

MR. SCHIECK: All right, Judge.

TBE COURT: All right, that will be the
order.

MR. BELL: Judge, may we leave our stuff
here?

THE COURT: -Of course. We will lock it up.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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{Off the record at 12:07 p.m. back on the

Page 57

record at 1:25 p.m.)

PHE COURT: (133338, State of Nevada versus
William Patrick Castillo.

Continuation of jury selectioﬁ. The
defendant is represented by his counsel, State of Nevada
represented by the District Attorney and Chief Deputy
District Attorney, Mel Harmon.

Parties ready to proceed again with jury .
selection?

MR. BELL: Yes, your Honor.

MR. SCHBIECK: Yes, your Honor.

MR. LaPORTA: Yes, your Honor.

THR COURT: I believe we're now ready to

aexamine Mr. Richard Alan Simmona?

A Sammons.

THR COURT: Simmons?

A Sammons.

THE COURT: What?

A Sanmons .

THE COURT: Oh.

Any reason you can think of you why couldn’t
be fair to both sides in this case?

A No.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: Can you wait until all the
evidence is in before coming to any conclusion about the
casa?

A Yes, sir.

THE COURT: Have you, any member of your
family or close friends of yours ever been arrested?

A Yes.

THE COURT: Tell us about that.

A Myself, when I was in the service, for
shoplifting. It was over 18 years ago.

THE COURT: Anything about that experience
that would effect your judgment in a case like this?

A No.

THE COURT: Any ill feelings toward law
enforcement agencies or police agencies?

A No, sir.

THE COURT: Anyone in your family, you,
friends of yours over been the victim of a crime?

A My brother-in-law and his wife were
robbed years ago. Different city, different state.

1 THE COURT: Was it a confrontational robbery

face to face?

A No.

THE COURT: Or was it a burglary?

A It was a burglary.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: So their house was broken into?

A Yes, sir.

THE COURT: Anything about your knowledge
about how the police handled that situation or how it was
handled in general or how it was handled itself that would
effact your thinking in this case?

A Ho, sir.

THE COURT: BEver been on a jury before?

A No, sir.

THE COURT: Any concern about adverse public
opinion that might result from any verdict you might
rendex?

A No, sir.

THE COURT: Ever been involved in any court
proceedings as a party or witness?

A Yes, sir, quite a few.

THE COURT: Tell us about that.

A I was a federal police officer for
eight years, sir. So I have made many arrests and have
testified as a witness.

e ‘ THE COURT: So you were ==

A Faderal police officer.

THE COURT: Either U.S. Marshall --

A No, federal police with the DOD,

Department of Defense police.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: Oh, all right.
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A I was a civilian on a military
installation.

THE COURT: I see.

A And we did all the law enforcement.

THE COURT: Anything at all about those
experiences that might have given you some preconceived
notions about the justice system with which we should be
aware?

A No, sir.

THE COURT: Any philosophical, religious or
moral objections to the imposition of the death penaitx?

A Yo, sir.

THE COURT: If you were called upon to
deliberate on the question of penalty, will you be able to
give fair consideration to all three statutory forms of
punishment?

A Yes, sir.

THE COURT: And do you have any concerns or

reservations about the fact that the defendant does not

1

have to prove himself or prove anything in this case. 1It's

the State's burden to establish guilt of the charges beyond

a reasonable doubt?
A No, sir.

THE COURT: Do you have any doubt about

PATSY K. SMITH, OFFICIAL COURT REPORTER
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that?

A Mo, sir.

THE COURT: If you were sitting on a case
yourself, would you feel comfortable with 12 people just
like you sitting on your jury?

A Yes, sir.

THE COURT: You may examine.

MR. BELL: Thank you, your Honor.

VOIR DIRE EXAMINATION

BY MR. BELL:

Q Not Richard Simmons?

A HNo, sir.

Q I note you attended college in the
field of criminal justice?

A Yea, sir.

Q Did you ever take any classes in
philosophy in the criminal justice?

A No, sir, it was mostly academy classes.

Q Did you ever take any classes which
taught fou the function of, for example, the prosecution
and defense?

A Just general classes that we had at a
semester.

Q Mr. Korte, your predecessor who was
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inquired, said he thought that prosecutors were consistent
to get convictions. What I was getting at was would you
have any quarrel with the proposition that our ethical and
legal responsibility is not to get convictions, but to see
that justice is done?

A That's correct.

Q You indicated that you thought that the
life without was the worst punishment and now you have
heard us ask about this several times before, so maybe we
can just cut right to it and see what you think about
that.

A I looked at myself and what would
happen if I ever got punished and what I wouldn't want and
I think being in jail for life without a chance at parole
would be having to deal with the crime I did.

Q Gotcha. It makes sense and I don't
disagrea with that.

You understand if you are seated as a juror,
your responsibility is going to be to figure out a
punishment, under the best circumstances and evidence

presented to you?

A Absolutely.
MR. BELL: Pass for cause. Thank you,
Judge.

THE COURT: Por the defense.
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MR. LaPORTA: Thank you, Judge.

VOIR DIRE EXAMINATION
BY MR. LaFORTA:

Q Good afternoon.

A Good afternoon.

Q You indicated in your questionhaire
that you felt one of the major causes of the crime
situation is parents that lost control of their children?

A Yes.

Q Who do you think is at fault for that,
if you can lay the blame somewhere?

A I would lay the blame on the parents
for not controlling the kids.

Q So you consider lazy parents or

unconcerned parents to be the primary cause of the

situation that we're faced with today, for the most part --
A Yes, sir.
Q -=- with the problem with crime? Okay.
You have been a federal police officer for

éiéht years did you say?

Yas, sir.

You made many arrests?

Yes, sir.

Qo » o0 ¥

You came into contact with the criminal
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element guite a bit?

A Yes, sir.

Q As a result of that, has that jaded
your view towards people charged with crimes and do you
believe that a person charged with a crime im essentially
gquilty?

A No, sir. I took it case by case and
was tanght through the academy and utilized, when I made an
arrest, to have all my facts and let the prosecutor decide
whether or not he had enough evidence to take somebody to
trial.

Q There are three possible forms of
punishment here if Mr. Caatillo is convicted of first
degree murder. Would you consider life with the
posaibility of parole given the right factual situation?

A If the circumstances warranted it,
yes.

Q So you do believe that there are some
murders that occur where an individual is deserving of life
with the possibility of parole?

A T would have to decide that after I
hear all the evidencs.

MR. LaPORTA: Pass for cauese, your Honor.

THE COURT: All right, thank you.

Mr. Irish?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yes.

THE COURT: Any reason you can think of why
you couldn't be fair to both sides in the case?

A No, sir.

THE COURT: Can you wait until all the
evidence is in before coming to any conclusion about any
issue in the case?

A Yes.

THE COURT: Have you, any member of your
family or any c¢lose friends of yours ever been arrested?

A Yes.

THE COURT: Tell us about that.

A My sister was arrested for attackiﬂg a ;
police officer.

THE COURT: Anything about her experience
that would effect your thinking in this case?

A No.

THE COURT: Obviously that was a
confrontation between a member of your family and the
pqlica establishment. You, yourself, don't have any views,
I take it, after all of this questioning, about the
credibility of police officers?

A Also, my brother was a career police
officer who is retired now.

THRE COURT: So there is no question in your
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mind that you can falrly assees the credibility of police
witnesses and all the other witnesses in a case like this?

A Yes, I believe I can.

THE COURT: Anyone in your family, any close
personal friends of yours or you ever been the victim of a
crime?

A Yes, sir.

THE COURT: Tell us about that.

A My mother and stepfather's home was
burglarized some years ago. I myself have had my apartment
burglarized. I have had various property, car battery,
things like that stolen.

TRE COURT: Anything about the way the
police handled that or any police agencies that handled
those matters that would cause you to have any problems
vis-a-vis police witnesses or the prosecution?

A No, sir.

THE COURT: You can set all that aside and
the history aside and judge the facts of this case on their
merit?

h A Yes.

TEE COURT: Any concern about adverse public
opinion?

A No.

THE COURT: Bver been on a jury before?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yes, I have.

THE COURT: How many times?

A Once.

THE COURT: Was it a criminal or civil

case?
A
I was an alternate j
THE ¢
instruction process?

A

1t was civil and I did not deliberate.
uror.

OURT: But did you sit through the

Yas, I did.

THE COURT: You understand the instructions

that were given in a civil case are somewhat different than

they are in the criminal case?

A

Yas, 1 do.

THE COURT: The burden of proof in a

criminal case is a more stringent burden of proof, beyond a

reasonable doubt?

A

Yes.

THBE COURT: You will be able to draw

distinctions between those concepts?

A

Yes, I can.

THE COURT: Ever been a party or a

participant in any court proceeding?

A

application.

I prosecuted my own patent
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Yt 1 THE COURT: Anything about that experience
—

— 2 that would effect your thinking, cause you to go into

Q

o 3 transference?

E\

(N 4 A No, air.

I

! 5 THE COURT: Have any problem with the notien
ny

T 6 that the defendant is presumed innocent?

f;, 7 A No, sir.

[ 9]

0 8 TBE COURT: And you'll put the State to its

9 burden with the understanding the defense has no obligation
10 of presenting any evidence in a case like that?

11 A Yes, I can.

12 THE COURT: Any philosophical, religious or
13 moral objections to the death penalty?

14 A No.

15 THE COURT: Can you, if you are asked to

16 deliberate in this case, fairly give consideration to all

17 three statutory forms of punishment?

148 A Yes.

19 THR COURT: If you were involved in a case,
20 wpuld you feel comfortable with 12 jurors like you sitting

21 on the jury?

22 ' A Yes, I would.

23 THE COURT: Stay may inquire.
24 MR. BBLL: Thank you, Judge.
25
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