G5 1AMYZEQ -

10
11
12
13
14
1s
16
17
18
19
20
21
22
23
24

25

. .. Page 41

mother had a VCR?

A Yes, sir.

Q What types of documents?

A I found the hocklet that comes with the
piece of equipment.

Q The owner's manual?

A Yes, and one or two repair bills.

Q What brand name was the VCR, if you
recall?

A I think it was a RHitachi.

Q Now you've mentioned back in October
1995, when you had visited here in Las Vegas with your
mother, she had showed you some of the Santa Claus or
Christmas booties she was preparing?

A Yes, yes, sir.

Q Did you find any of her Christmas
booties in the house?

A Just one that she had made for these
neighbor's granddaughter.

Q Did you find that at 13 North Yale or
was that given to you by one of the Russos?

a I found it in mom's bedroom and then I
gave it to the Russocs.

Q Describe the bootie that you found in

your mother's bedroom.

PATSY K. SMITH, OFFICIAL CCURT REPORTER
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A Well, when she showed them to me in
October, she made red or green -- red and green ones and I
don't recall the color of the one that I found that
belonged to the Russos.

Q Where in the bedroom did you f£ind it,
if you remember?

A In the far corner, as you entered the
room, was a cedar chest and on that cedar chest was three
or four bags of gifts that were labeled for other friends
of mother's and along with that was the bootie.

Q Did your mother have any type of
jewelry box in which she kept her watches or pins or other
jewelry items?

A She had three or four on her dresser I
think.

0 On the dresser, which room?

A Her room.

Q Were you familiar with items of jewelry
of which she owned?

A Yes, sir.

Q Did you find any jewelry items missing
when you had the chance to go through the house?

A Not specifically, no, I didn't.

Q Nothing specific came to your attention

at that time?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A No.

Q Previously in these proceedings, have
you had a chance to testify before the grand jury?

A Yes, sir.

Q Was that back in January 19967

A Yes, sir.

Q At that time did you see various
phectographs?

A Yes.

Q Did you also look at pieces of physical
evidence which you recognized?

A Yesa.

Q In fact, prior to the Court commencing
this morning, did you bring to the clerk of the Court and
deposit with the clerk some of the items that you found at
the house in January 19967

A Yes.

Q What items did you leave with the Court
clerk?

A The papers for the VCR, the pie server,
and some little links from watch chains that had been
removed. At the grand jury, they showed me a bag of
watches that I identified as knowing they were mom's.

MR. BARMON: Your Honor, may we have the

Court's indulgence?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: Yes.

While we are taking this break, ladies and
gentlemen of the jury, you are free, during this trial, to
avail yourself of the water that is over there. You can
bring coffee or Coca Cola, orange juice drinks with you at
any time during the trial proceedings, if that will make
you more comfortable and you can bring them in here
obviously.

MR. EARMON: May I approach the witness,
your Honorx?

THE COURT: Yes, yocu may.

Q (BY MR. HARMON) Mrs. Hosking, I'm
showing you a series of photographs that have been marked
for the purpose of identification as Proposed Exhibite 52,
53, and 54. What 1'd like you to do is to simply focus on
the VCR which is depicted in each of those photographs.

I'm referring to the item shown in Proposed
52 on the floor.

A Uh-~huh.

Q Will you look at each of the
photographs and then tell us if the VCR, which is portrayed
in these photographs, look similar to the Hitachi VCR that
your mother kept on the console televisiocn set at 13 North

Yale Street?

A It looks like it could be that one.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q You have to keep your voice up.

Did you say it looks like it could be that
one?

A Yes.

Q Thank you.

When you testified before the Clark County
Grand Jury, did you produce a photograph --

A Yes.

Q == which showed your mother with other
family members while she was still alive?

A Yesa.

Q I'm showing you now what the clerk in
this Court has marked as Proposed Exhibit 1. Do you
recognize the photograph and the persons depicted in it?

A Yas.

Q Do you know about when the photograph
was taken?

A It was taken at my daughter's
graduation from college in June of 1995.

Which daughter?

A My older daughter Ronda. That's

without an H.
Ronda?
A Ronda without an H.

Who are the other persons besides the

PATSY K. SMITH, OFFICIAL COURT REPORTER
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graduate depicted in the photograph?

A My mother and myself.

Q Does the photograph truly and
accurately portray the appearance of your mother, Isabelle
Berndt, as she looked in June 19957

A Yao.

Q Thank you.

MR. HARMON: Your Honor, the State offers
Proposed Exhibit 1.

THE COURT: Any objection?

MR. SCHIECK: No cbjection except as
otherwise noted, your Honor.

THE COURT: Exhibit 1 will be received in
evidence.

MR. HARMON: Thank you, your Honor.

Q Mrs. Hosking, I'm showing you now a
series of exhibits, Proposed Exhibit 74, Proposed Exhibit
75.

Now, Ms. Clerk, did the business card get a
separate number?

THE CLERK: No. It was attached to the
other. It was attached to the white sheet.

MR. HARMON: Yes. Perhaps we could make

that 75-A. Would that be all right?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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MR. SCHIECK: We have no objection to
actually stapling the card to the paper if that's the
original.

MR. HARMON: That would be fine.

Thank you.

Q Proposed 74, Proposed Exhibit 75 with
the business card stapled at the top, and Proposed Exhibit
76. Mrs. Hosking, are you able to tell us what these are?

A These are the three papers pertaining

to the VCR that I brought you this morning.

Q Are these papers which you located at

your mother's house in January 19962

A Yes.

Q Are they the true and accurate
representations of what you recovered in Janvary 19962

A Yes.

Q Do they have a serial number, model
numbers, and a description of your mother's Hitachi VCR?

A Yes.

MR. HARMON: Your Honor, tha State offers
Proposed Exhibit 74, 75, and 76.

MR. SCHIECK: HNo objection.

THE COURT: The same will be received in
evidence.

MR. HARMON: Thank you.

PATSY K. SMITE, OFFICIAL COURT REPORTER
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Q I have placed in front of you an.item
of silverware which the clerk has marked as Proposed
Exhibit 77-A-1. Are you able to recognize it?

A Yes.

Q What is Proposed Exhibit 77-A-1?

A That's the pie server I found in mom's
silverware drawer with the initial B engraved on the
handle.

Q Jg it in substantially the same
condition now as it was in January 1996, whem you found it
in her silverware drawer?

A Yes, sir.

Q Is this, in fact, part of the set of
silverware that was missing?

A Yes.

Q Now, I'm showing you a rather large bag
in which an item has been placed. 1If you'd just look at
it, the outside, does it appear, Mrs. Hosking, to be in a
sealed condition at this time?

A Yeas.

Q I'm going to ask you if you will take
the scissors, I'll slide this a little bit back for you.
If you would cut the outside container open at the end and
then we will slide the contents out.

A {Witness complying.)

PATSY K. SMITH, OFFICIAL COURT REPCRTER
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Q Thank you.

For the record, we have removed a rather
large box, dark brown in color and with the permission of
the Court, in a few moments we will ask the clerk to mark
this as Proposed Exhibit 77-A.

Mrs. Hosking, will you open up Proposed
Exhibit 77-A and the contents, also pay some attention to
the box itself and will you tell us if you recognize the
exhibit, the box and the silverware?

A Yez, 1 do. There's two sets of
silverware in here. It doesn't all have the B on it, but I
recognize this as being mother's also.

Q Your mother had at least two sets of

gilverware?

A Uh=huh.

THE REPORTER: Is that yes?

THE WITNESS: Yes. Sorry.

Q (BY MR. HARMON} Do you recognize the
box?

A Yes.

Q Which set of silverware did your mother

keep inside the box?
A Both sets.
Q Do you see any item inside the box

Proposed 77-A which did not belong to your mother, Isabelle

PATSY K. SMITH, OFFICIAL COURT REPORTER

AA003632



W3

gaaIdIidLs

4
-

TEHYHEO -

Q0

pJ

10
11
12
13
14
15
1le
17
18
19
20
21
22
23
24

25

' . . Page 50

Berndt?

A I do not.

Q Are you certain that the box and the
silverware belonged to her?

- Yes.

Q Are you equally certain that she stored
the sets of silverware inside the box on a shelve in her
bedroom at 13 North Yale Street?

A Yes.

Q Do you know personally the defendant in
this case, William Castillo?

A No.

Q Prior to the death of your mother, had

you ever heard of or seen William Castillo?

A No.,

Q Had you ever seen or heard of Michelle
Platou?

A No.

Q Had you ever seen or heard of Tammy Jo
Bryant?

A No.

Q Now, regarding State's Proposed Exhibit
77-A~1, is it your testimony that that item is part of one
of the sets of silverware now found inside propcsed 77-A?

A Yes, sir.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q Mrs. Hosking, I'm showing you an
evidence bag which has been marked as Proposed Exhibit 78.
Does this bag appear to be in a sealed condition?

A Yes, sir.

Q I'm going to ask you, using once more
the scissors the clerk has furnished to us, te cut this bag
from the side, leaving the seals intact.

A (Witness complying.)

Q Having cut open the side of the bag,
Proposed Exhibit 78, will you now remove the contents,
pPlease.

A {(Witness complying.)

Q Pleage describe for the record what you
have just removed from Proposed Exhibit 78?2

A Some green and red booties with white
tops on them with the little plastic insert.

Dc you want me to count them?

Q I will momentarily.

Will you describe the other item, please?

A This?

Q This.,

- This is a red bootie with the same

plastic insert and it's got a little tag on it that says to

Gianna from Mrs. Berandt.

Q How is Gianna spelled?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A G~I-A-N-N-A.

Q Who is Gianna?

A Gianna is the Russos' granddaughter.
Mother's neighbor.

Q The Russoa are the next door neighbor
and friends of your mother Isabelle Berndt?

A Yes.

MR. HARMON: Your Honor, may we have the
larger bag with the green and red booties marked as State's
Proposed Exhibit 78-A and the ziplock baggie and single
baggie marked as 78-A-1?

THE COURT: Yes.

MR. HARMON: Thank you.

Q I'm showing you again the plastic bag
that contains a number of green and red booties. How many
are there in the bag that's now been marked as Proposed
78-A7

A Fifteen.

Q Do you recognize these as the types of
Christmas booties that your mother showed you in October
19957

A Yes, sir.

Q How sure are you that these are the
types of Christmas presents she was going to give to her

grandchildren and other children significant in her life

PATSY K. SMITH, OFFICIAL COURT REPORTER
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for Christmas 19957

A Well, several years ago, after I
started having grandchildren, mother decided rather than
give them gifts because they got quite a few toys, she
would buy them each a US savings bond and after that time,
every year she would make some sort of a little item to put
that bond in.

Q Is it your testimony that you learned
in October 1995, it was going to be the little Santa Claus
booties for Christmas 1995?

A Yes.

Q Do these items in Proposed Exhibit 78=-A
look exactly like the Christmas booties that your mother
was making?

Yes.

Would she crotchet them herself?

¥ O b

Yes.

Q You've mentioned that in January 1996,
you found a single Christmas bootie at the house?

A Yes.

Q I'm showing you Proposed 78-A~1. Is
that the single bootie you found?

A Yes.

Q Where was it?

A In mother's bedroom.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Does Proposed Exhibit 78-A-1 appear to
the same condition now as it was on the
it?

No.

Well, what is missing?

Oh, the date I found it?

Yes, on the date yon found it.

Yes, it does.

In terms of comparing the bootie which

bore the name Gianna for Glianna Rusgo with the booties

inside the plastic bag, Proposed Exhibit 78-A, is there any

difference?

A

Q
bootie?

A

Q
different?

A

Q
seal on it?

A
name.

Q

Yes.

Dces it appear to be the same types of

Yes.

In what way is Proposed 78-A-1

Gianna's is smudged and dirty.

Does it also have a little Christmas

And it has a tag on it with Gianna's

Mzrs. Hosking, do any of these booties

have a savings bond in them?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A No.

Q Did you find any savings bonds when you
and other members of the family went through your mother's
house in January 19967

A I found -- yes.

Q What did you £ind?

A We found -- mother had told me that —-

MR. SCHIECK: I'm going to object, your
Honor, honresponsive ~=-

THE COURT: Overruled.

MR. SCHIECK: =-- to what she found as to
what she was told.

THE COURT: Yes, still overruled.

Q (BY MR. HARMON) What did your mother
tell you?

A She told me, one of the last times I
spoke to her on the phone, she had been to the bank and
obtained all 16 bonds for the grandchildren. She hought
each one for the birthdays in 1996 and one for each one for
Christmas. I did in January find the receipt that the bank
gives you when you buy a bond; all 16 of them, but I only
found the eight birthday bonds.

Q In what amount were the savings honds?

A The bonds were $50 bonds.

Q Fifty dollar bonds?

PATSY K. SMITH, OFFPICIAL COURT REPORTER
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A Uh-huh.

Q Are these United States savings bonds?
A Yes, sir.

Q@ To this date, are you able to account .

for the eight missing United States savings bonds?

A I have not.

Q Now I want to show you also an evidence
bag marked as Proposed Exhibit 79. Like the other
containers you have looked at, is it alse in a sealed
condition at this time?

A Yes.

Q I didn*'t have you examine this very
carefully, I suppose.

A No, there is a glit.

Q It does appear that it had been opened
at the bottom?

. Yes.

Q Will you remove the contents, please.

A (Witness complying.)

It's some stickers.

Q Are these consistent with the types of
stickers that your mother would use for her Christmas
presents?

A Well, I happened to be with mom when

she bought these and she bought almost all of them in the

PATSY K. SMITH, OFFICIAL COURT REPORTER
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store for the grandchildren.

Q When was it --

A That was --

Q == that your mother purchased them?

A At the balloon festival in Octcber in
Albuguerque, New Mexico.

Q We will ask the Court to mark the
contents as Proposed 79-A, you know, in fact, that those
stickers are consistent with the ones you saw your mother
purchase in Albuguerqgue, New Mexico?

A Yes.

Q What was that time frame?

A It was in October, during the ballcon
festival in October of '95.

Q Now, you mentioned at the grand jury

hearing that you, in fact, were shown some wristwatches?

A Yes.

Q And some of those you recognized?

A Yas.

Q I'm showing you an evidence envelope

which has been marked as Proposed Exhibit 80. Does it bear
a seal and is it also stapled across the top?

A Yes.

Q If you can do so without difficulty,

will you simply pull it open at the top and examine the

PATSY K. SMITH, OFFICIAL COURT REFORTER
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contents.

A (Witness complying.)

Q Please remove the contents.

A {Witness complying.)

Q Describe for the record, Mrs. Hosking,
what you have removed?

A There's about a half dozen, maybe eight
old wristwatches and a little pin.

MR. HARMON: Your Honor, with the Court's
permission, we will ask the clerk in a few moments to mark
the ziplock baggie and its contents as Proposed Exhibit
80-A.

Q Are you able, particularly if we open
up the baggie, to spread the contents out and then tell us
if you personally recognize any of these wristwatches or
the pin as belonging to your mother, Isabelle Berndt.

A (Witness complying.)

Q For the record, first of all, how many
wristwatches were inside what will be Proposed B80-A?

A Six.

Q Do you recognize any of those as
wristwatches of your mother's?

A Yes, I do.

Q How many of them?

A Probably four of them.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q Will you separate the four that you

recognize.

A I believe these are the four.

Q Are those the four wristwatchea closest
to you?

A Yes.

MR. HARMON: Your Honor, I wonder, just for
the purpose of clarity for the record, if we could locate
some other container and perhaps we could make the two she
is not identifying Proposed Exhibit 80-A-27? Would that he
reasonable, your Honor?

THE COURT: Sure.

Q {BY MR. HARMON) What about the pin,
Mrs. Berndt?

A The pin is a little angel pin that on
our way to Albuguerque we had stopped in Sodona and she
purchased this for a friend of hers.

Q So you are able to identify the pin, as
well as being your mother's property after the purchase was
made?

A Yes.

Q What is the basis of your
identification of the four wristwatches which are spread
out in front of you at the witness stand?

A Mom always wore a watch and when one

PATSY K. SMITH, OFFICIAL COURT REFORTER
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would break, apparently, she just kept them and I just
remember, at different times, these watches on her wrist.

Q You remember at different times seeing
each of these wristwatches being worn by your mother?

A Gh-huh.

Q That's yes?

A Yes.

Q Is there any doubt in your mind that
these four wristwatches belonged to your mother Isabelle
Berndt?

A Ho.

Q If she wasn't wearing them, would they
have been stored at 13 North Yale Street?

A Yes.

Q Inside some type of jewelry box?

A Or just in her drawer. I'm not sure.

Q Did you find any wristwatches at the
house in January 19967
Yes.

Did you find any of the four --
No.

—- which are part of Exhibit 80-A?

I < I I« B

No.
Q Now you appear to be prepared to point

to something you are wearing?

PATSY K. SMITEB, OFFICIAL COURT REPORTER
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A Yes, this watch I found in her house

afterwards.

Q The wristwatch you are wearing on your
left wrist?

A Yes.

Q Do the wristwatches and the angel pin

appear to be in substantially the same condition now as
when you last remember seeing them?

A Yes.

Q I also want to show you Proposed
Exhibit 80-a~1. Are you able to recognize the contents of
that ziplock baggie?

A I believe these are links from a chain
on a watch that she had shortened.

Q Now are those links to any of the
wristwatches which are inside Proposed Exhibit 80-A?

A Yes.

Q Are you able -~ I'm sorry, I
prematurely put these back inside the bag.

Are you able to point out the exact
wristwatch?

A I believe it's this one.

Q Will you display that so that all the
jurors can see it.

You are saying that the links, which are

PATSY K. SMITH, QFFICIAL COURT REPORTER
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inside Proposed Exhibit 80-A-1, are some of the links that
can be used with that wristwatch?

A Yes.

Q Thank you.

Your Honor, may we have the Court's
indulgence?

THE COURT: Yes.

(Off the record discussion not reported.)

MR. SCHIECK: Can we approach for a second,
your Honor?

THE COURT: Yes.

(Off the record discussion not reported.)

THE COURT: All right, we are going to take
about a ten minute recess during this time, ladies and
gentlemen.

I would remind you it is your duty not to
converse among yourselves or with anyone else on any
subject connected with this trial or to read, watch, or
listen to any report of or commentary on this trial or any
person connected with this trial by any medium of
information, including, without limitatien, newspapers,
television, or radio, and you are not to form or express an
opinion on any subject connected with this case until it is
finally submitted to you.

Please do not leave the area of the upper

PATSY K. SMITH, OFFICIAL COURT REPORTER
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deck. We will try to get started as close to 10 after as
wa can, but maybe a couple minutes after that to give
everybody enough time to use the facilities.

We will be at ease while you depart the

confines of the courtroom, ladies and gentlemen.

(At this time the jury left the courtrocm.)

THE COURT: All right, we are in recess.

{Off the record at 11:02 a.m. and back on

the record at 11:23 a.m.}

THE COURT: Counsel stipulate to the
presence of the jury?

MR. BELL: Yea, your Honor.

MR. LaPORTA: So stipulated, your Honor.

THE COURT: I apologize for that delay, but
a phalanx of c¢ivil attorneys were waiting for me when T
returned to the office. So, unfortunately, that does
happen from time to time during the day.

You may continue with your direct
examination of this witness.

MR. HARMON: Thank you, Judge.

May I again approach the witness, your
Honor?

THE COURT: Certainly.

PATSY K. SMITH, OFPICIAL COURT REPORTER
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DIRECT EXAMINATION CONTINUED
BY MR. HARMON:

0 You have mentioned earlier in your
testimony, Mrs. Hosking, that your mother, Isabelle Berndt,
had an automobile?

A Yes.

Q I'm showing you what we've marked as
Proposed Exhibits 86, 87, and 88. Do you recognize the
automobile shown in the pictures?

A Yes.

Q Whose car is it?

A It was my mom's.

Q Are you able to tell where the car is

when these pictures were taken?

A In front of our house in Granada Hills,
California.

Q So these were taken what, at
Thanksgiving time 19957

A No. These were after -- these were
taken in January. I have a camera that states the date
that a picture was taken.

Q And I'm just noticing that date appears
in the lower right-hand corner of the photographs?

A Yaa.

Q Were the pictures taken by you?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Yes.
This was after your mother’'s death?
Yes.

Are they definitely pictures of your

Yeg., I --

What was --

=~ I took them.

Was there an effort also in January
trunk area of the vehicle?

Yes.

Was there a lug wrench or tire iron in

the trunk of your mother's car?

A

Q
887

A

Q

Yes.

Is that depicted in Proposed Exhibit

Yes.

Do each of these photographs truly and

accurately show the appearance and condition of your

mother's automobile at the time these photographs were

taken in California in January 19967

A
MR.
Proposed Exhibit 86

MR.

Yes.

HARMON: Your Honor, the State offers

through 88.

SCHEIECK: No cbjection, your Honor.

PATSY K. SMITH, OFFICIAL COURT REPORTER

AA003648



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. . . Page 66

THE COURT: The same will be received in
evidence.

MR. HARMON: Thank you.

Q To your knowledge, would your mother
ever have kept a lug wrench or tire iron or crow bar inside
her house at 13 North Yale Street?

A Not to my knowledge.

Q I want to show you again what is now in
evidence as Exhibit 76. 1Ie this some type of repair
receipt for your mother's Hitachi VCR?

A Yes,

Q Does it, in fact, bear your mother's
signature in the lower right-hand corner?

A Yes, it does.

Q Do you recognize the signature as that
of your mother Isabelle Berndi?

-3 Yes.

Q I'm showing you now photographs in a
series marked Proposed Exhibits 4, 5, and 6. Do you
recoynize what those photographs are pictures of?

A Yea.

Q What do they depict?

A They depict the front of my mom's house
at 13 North Yale after the fire. This is what I saw when

we drove up.

PATSY K. SMITH, OFFICIAL COURT REPORTER

AA003649



(o
i
)

in

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

' ' . . Page 67

Q Now did she have, just to the left of
the front door, the number of her house on Yale Street and
also -- I'm not sure how to describe it. Will you deacribe
what appeared on the outside wall just below the number
1372

A It's like an old fashion buggy with --
pulled by a team of horses with four people in it and it
has her name IM Berndt on it.

Q Do these photographs in this series
accurately show the appearance of the front of your
mother's house after the fire had occurred?

A Yes, sir.

Q Thank you.

MR. HARMON: Your Honor, that concludes
direct.

THE COURT: Cross examination?

MR, SCHIECK: ©No questions, your Honor.

THE COURT: Thank you.

May this witness be discharged?

MR. BELL: Yes.

THE COURT: Per prior stipulation, she may
remain in the courtroom?

MR. SCHIECK: That's correct, your Honor.

THE COURT: Thank you, ma'am. You may step

down.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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MR. BELL: Harry Rumma.
(Off the record discussion not reported.)

MR. BELL: Barry Kumma.

HARRY KUMMA, JR.,
having been first duly sworn to tell the truth, the whole
truth and nothing but the truth, testified and said as

follows:

DIRECT EXAMINATION
BY MR. BELL:
Q Would you state your name, please?
A My name is Harry Kumma.
Would you spell your last name,
please.
K~U-M-M-A and that‘'s Jr.
How old are you, Mr. Kumma?

I'm 50 years old.

Lo T B « -

And where do you reside?

A 3828 Marshall, M-A-R-5-B-A-L-L, Circle,
Las Vegas, HNevada.

Q How long have you lived in Las Vegas,
Nevada?

A Twenty years.

Q What is your trade or profession, sir?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A I'm a roofer by trade.

Q How long have you been a roofer by
trade?

A For about 25 years, sir.

Q And did there come a time when you were

employed by Dean Roofing Company?

A Yes, sir.

Q aAnd about when did you first become
employed by Dean Roofing Company?

A I believe it was in 1987.

v} Did there come a time when you severed
your relationship with Dean Roofing Company?

A Yes, sir, just about one month age to
the date.

Q Are you now self-employed in yocur own
business as a roofer?

a Yes, sir.

Q From 1987 to 1996, during that period,
you continuously worked for Dean Roofing; is that right?

A With the exception of a couple of
summers when I left town and worked up north, yes, sir.

Q Do you know a gentleman by the name of
Buddy Charles?

A Yes, sir, I do.

Q How do you know Mr. Charles?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Mr. Charles is a small contractor that
I've had occasion to do work for in the past.
Q How long has it been, over what period

of years, that you have occasionally done work for Mr.

Charles?

A Proximately four years period of time,
sir.

Qo So back in the early '90s up to the
present?

A Correct.

Q This would have been at a time when you

were employed by Dean Roofing; is that correct?

A Yes, sir.

Q Would the work for Mr. Charles be
what's known in your trade as a side job?

A Yes, sir.

¢ And was this authorized by your primary
employer, Dean Roofing, on small jobs that they wouldn't
otherwise bid?

A Yes, sir. They were well aware of any
side work that I did.

Q In 1995, did you have occasion to do
any side jobs, roofing jobs for Buddy Charles?

b Yea, sir.

Q How many?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Bither two or three.

Q Did you do one on or about the weekend
adjacent to Thanksgiving 19957

A Yes, I did.

Q Do you recall how you had occasion te
get that job?

A Yes, sir.

Q Would you please explain that to the
jury.

A Buddy Charles called me about three or
four days before the job was tc start and asked me if I
could do it. He explained the job to me and I went and met
him at the job site.

Q And where was that?

A It was on Yale Street, but I can't
remember the address, sir.

Q Okay.

A I toock a look at the job and determined
that I would need some help to remove the existing roof
that was on the residence and contacted some friends that
worked for me.

Q Was it going to be a complete new roof
put on this residence?

A Yes, sir.

Q And the old roof was what type of

PATSY K. SMITH, OFFICIAL COURT REPORTER
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composition?

A It was an asphalt roof with rock on
top.

Q Would it be the case that the new roof
could not be put on that old roof, it had to be removed
before it went in?

A Yes, I wouldn't do that.

Q Did you have help removing the old roof
and installing the new roof or just one of those phases?

A Just one of those phases.

Q Which was that?

A The removal of the old roof.

9] Let me show you what's been marked as
exhibits 4, %, and 6, which have been identified as
depicting a residence at the address 13 North Yale and ask
you if that looks like the house upon which this side job
was performed?

A Yes, sir.

Q Having seen these pictures, would that
refresh your recollection that the specific address on Yale
was 13?7

A Yes, sir.

Q The side job was performed on or about
the Saturday adjacent to Thanksgiving; is that correct?

A Correct.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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0 If Thanksgiving, a Thursday, was the
23rd and the following Saturday was the 25th, would that be
your best guess as to the date?

A Yes, sir.

Q And whﬁt was your responsibility
reference the job?

A My responsibility, as a roofer, was to
make sure that everything was done according to cede.

Q Did you have occasion to secure scme
people to assist you in what's called the tear off work?

a Yas, sir.

Q And whom did you get to assist you?

A Three individuals, Kirk Rasmussen, Jeff
Donovan, and Mr. Castillo.

Q And how did you have cccasion to know
Mr. Rasmussen, Mr. Donovan, and Mr. Castillo?

A We all worked together occasionally for
Dean Roofing.

Q Okay.

A We were all employed by Dean Roofing.

Q What was Mr. Rasmussen's job or title
at Dean Roofing, if you know?

A He was in charge of the tear off crews
at Dean.

o] So the demolition of the remcval of the

PATSY K. SMITH, OFFICIAL COURT REPORTER
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cld roofs that Dean did, he was sort of the canstructio;
foreman?

A Yes, sir.

Q And Mr. Donovan and Mr. Castillo, what
were their positions?

A At that time, they were on the tear off
crews.

Q They were laborers that worked under
the direct superviaion of Rasmussen?

‘ A Mr. Donovan, I'm not sure what's the
position he had at Dean. He may have been working with
another roofer. He's had several different jobs there.

Q Have you worked with Mr. Rasmussen on
side jobs before?

A Yes, sir.

Q Have you worked with Mr. Donovan on
side jobs before?

A Once before he had worked with me.

Q Have you worked with Mr. Castillo on
side jobs?

A I'm not certain that this may have been
the first time that I personally had him on a side job. I
can't recall, sir.

Q Did you work with Mr. Castillo on

regular jobs contracted for by yocur joint emplcoyer Dean

PATSY K. SMITHB, OFFICIAL COURT REPORTER
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Roofing from the summer of '95, when he came to he employed
with the company, until November 1995, when you did this
side job?

a Yes, sir.

Q Do you see the person you've named as
William Castillo in the courtroom?

A Yes, sir, I do.

Q Will you point to him and describe what
he is wearing?

A He is wearing a white striped shirt,
white with blue stripes and a tie.

MR. BELL: May the record reflect the
identification of the defendant?

MR. LaPORTA: No objection.

THE COURT: Yes.

Q (BY MR. BBELL) What time did the four
of you get to 13 North Yale on or about the 25th of
November to perform your functions?

, A I believe I told everyone to meet there
at 6 a.m.

Q Did everyone get there at roughly the
time they were suppose to?

A Yes, sir.

Q Did you know at that time whether or

not the occupant or occupants of the residence were home?

PATSY K. SMITE, OFFICIAL COURT REPORTER
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A I was informed -- I'm not sure if I
knew before =-- I believe I knew before we even started the
job that the woman was out of town and I believe she was in
California.

Q And did you then undertake to do the
job?

A Yes, sir.

Q And just briefly, what is the tear off
consist of? What do you do?

A We remove the existing roof. A tar
roof comes off fairly easily with a shovel, shovels and the
only problem we had with the tear off is when the dumpster
was delivered, the drop box, they left it in the street as
opposed to up against the roof. So we had to handle the
material twice.

Q So you shovel the material off the roof
and you somehow get it into a dumpster?

A Yes, sir. '

Q When was the tear off portion of the
side job at 13 North Yale completed? BAbout what time?

A I would say approximately 12:30 that
same day.

Q Did there come a time towards the end
of the tear off portion when any of the four of you left

the roof?

PATSY K, SMITH, OFFICIAL COURT REFPORTER
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A Yes, sir.

g And who was that?

A I believe Mr. Castillo and Mr. Donovan
were —— I sent them down to clean the grounds up arcund the
house. Some trash will fall off during the tear off and
they were cleaning up the ground area. At one time or
another, all four of us were up and down the ladder.

Q Through Saturday afternoon through
Sunday, did any of the other workers work with you or did
you work alone in putting on the new roof?

A I worked alone.

Q So the last time that day, Saturday on
or about the 25th that you saw Castillo, Rasmussen, and
Donovan would have been somewhere midday on the 25th; is
that correct?

A Yes, sir.

Q Did you ever see Mr. Castillo in
possession of a key that had some nexus to the residence at
13 North Yale, you personally?

A No, sir.

Q So at or about the 25th oxr the 26th,
you had no knowledge of whether or not he had come into
possession of a key, you yourself?

A Neo, I didn't.

Q Were you aware, in the latter part of

PATSY K. SMITH, OFFICIAL COURY? REPORTER
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November or December, of anything about Mr. Castillo's
financial circumstances?

MR. LaPORTA: Objection, your Eonox,
relevance.

MR. BELL: Let me --

THE COURT: Overruled.

MR. BELL: Thank you.

Q Let me be more blunt.

Did he ever ask you to borrow money?

A Yes, sir, on one occasion.

Q And without saying specifically what
for, how much did he ask yocu for?

A I believe he needed to borrow $350, I

balieve, and --

Q Did he get the money from you?

A No, sir.

Q What did you tell Mr. Castillo?

A I really wasn't in a financial position

to be lending any money to anybody.
Q And that's what you told him?
A Yes, sir.
{Off the record discussion not reported.)
Q (BY MR. BELL} Did you understand that
the money was to pay a lawyer?

MR. LaPORTA: Objection, your Honor,

PATSY K. SMITH, OFFICIAL COURT REPORTER
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relevance.

THE COURT: Overruled.

THE WITHESS: I can't remember the exact
conversation, but I was under the impression it was for
another case that he had ongeoing.

MR. BELL: Thank you. Nothing further,
Judge.

THE COURT: Cross examination?

MR. LaPORTA: Court's indulgence.

(0Off the record discussion not reported.)

CROSS EXAMINATION

BY MR. LaPORTA:

Q Mr. Kumma, you indicated that Mr.
Castillo worked for Dean Roofing; is that not correct?

A Yes, sir.

Q Do you know, if you know, how long had
he worked for Dean Roofing?

A I really don't know, sir. How long Mr.
Castillo had worked for Dean, uh-huh. I really don't
know. I believe three or four months, but I'm not sure of
that.

Q So you were not familiar of his work
habits?

A On the occasion that I worked with him

PAPSY K. SMITH, OFFICIAL COURT REPORTER
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at Dean, of couise, I was aware of his work habits and he
was a good worker, but I couldn't tell you how long he had
been employed there because I'm not sure if he was on the
tear off crew the whole time he was with them or not.

Q In fact, he was a good worker is why
you had suggested him?

a Yes, sir.

Q Or asked him to come on the job; is
that not correct?

A Yes.

MR. LaPORTA: No further questions.

MR. BELL: Nothing further.

THE COURT: All right, may this witness be
discharged? |

MR. BELL: Yes, he may.

Jeff Donovan, please.

THE COURT: Thank you. You may step down.

JEFF DONOVAN,
having been first duly sworn to tell the truth, the whole
truth and nothing but the truth, testified and said as

follows:

PATSY K. SMITH, OFFICIAL COURT REPORTER
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DIRECT EXAMINATION

BY MR. BELL:

Q Would you state your name, please?

A Jeff Donovan.

Q How old are you, Mr. Donovan?

A Thirty four.

Q Where do you live?

A Shelter Cove Apartments on Sahara and
Decatur.

Q Is that in Las Vegas, Clark County,
Nevada?

A Yes, sir, it is.

Q What is your business or profession?

A I'm a rocfer.

Q How long have you been a roofer by
trade?

A Approximately eight years.

Q During that eight years, was there ever

a time when you were employed with Dean Roofing?

A Yes, there was.

Q And when did you first commence to be
employed by Dean Roofing?

A Approximately two and a half years
ago.

Q Are you still there with Dean Roofing?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A No, sir, I'm not.

Q Were you employed with Dean Roofing in
the fall and winter of last year, November, December 1995?

A Yes, sir, I was.

Q During the course of your employment
with Dean Roofing, did you ever have the opportunity to do
what's known in your trade or profession as side jobs?

A Yes, sir.

Q And those were not discouraged by your
employer, as long as they were jobs that Dean wouldn't
bid?

a That's correct.

Q Did you ever have occasion to
participate in side jobs with a man by the name of Harry
Kumma?

A Yes, egir, I have.

Q Is Harry Kumma the fellow that juet
left court as you came in?

A Yes, he is.

Q Did you work with Mr. Kumma on a side
job on or about the $aturday adjacent to Thanksgiving last
year?

A Yes, I did.

Q And do you recall where that side job

occurred?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A It is across from the high school on
Decatur and 95.

Q I show you what's been marked as
Exhibits 4, 5, and 6 and ask you if you recognize that?
Either you do or you don't as the residence on which that
job was performed?

A Yes, I do.

Q If I represent to you that this has
been identified as a residence at North Yale, would you
have any reason to quibble with that address?

A No, sir, I wouldn't.

Q All right.

And who else worked on that side job with
Mr. Kumma and yourself?

A Kirk Rasmussen and Billy Castillo.

Q Kirk Rasmussen also an employee of Dean
Roofing at the time?

A That's correct.

Q How about Mr. Castillo?

A Yes, he was.

Q When did you first come to know Mr.
Castillo?

A Approximately about four or five months
prior to that side job.

Q And you came to know him because he

PATSY K. SMITH, OFFICIAL COURT REPORTER
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came to be employed at Dean Roofing where you were already
working; is that correct?

a That's right.

Q Do you see Mr. Castillo in the
courtroom today?

A Yes, I do.

Q Would you point to him and describe
something that he is wearing?

A He's the gentleman in the center with
the tie and the white shirt.

MR. BELL: May the record reflect the
identification of the defendant, your Honor?

THE COURT: Yes.

MR. LaPORTA: No objection.

Q (BY MR. BELL) When you performed the
side job, what was the function of Rasmussen, Castillo, and
yourself?

A We were to tear off the roof and after
we tear off the roof, we pick up all the trash that's on
the ground.

Q And were you going to work on putting
on the new roof or was that Mr. Kumma's responsibility?

A That was Mr. Kumma's job.

Q Was Mr. Kumma present along with the

other three of you when the tear off occurred?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yes, he was.

Q So all four of you worked on tearing
off the roof; is that correct?

A That's right.

Q When the tear off was done, the three
of you, other than Mr. Kumma, went your separate ways?

A That's right.

Q About what time of day did you start
the tear off?

A Between S5:30, 6:00 in the morming.

About how long did it take, the tear

©

off portion?
I think about four and a half hours.
So you would have been done 10:30, 1I1?

11:00.

=T I« B

Did there come to time during the tear
off that any of you departed from the roof to the ground to
commence cleanup?

A Yeah. I would say Billy got off the
roof first; Billy and Kirk got off the roof firat, started
cleaning up the grounds probably a good half hour before I
came down.

Q When you same Billy, you mean William
Castillo, the defendant?

A Right.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q And Kirk means Kirk Rasmussen?
A Correct.
Q Did there come a time also when you got

on the ground to work on cleanup?

A Yes, there was.

Q At or about that time, did anything
unusual occur between Mr. Castillo and yourself?

A Yeah. I walked around the back of the
building and Billy is holding up a key. Said he found a
kay to the house.

Q I show you what's been marked as
Bxhibits 36, 37, 28, 39, 40 and ask you if, when you say
walked around to the back of the building, that seems to
accurately depict what you are talking about?

A Yeah, this is exactly right. This is
the back of the house.

Q And did Mr. Castille indicate to you
where he found that key?

A No, he didn't.

Q Did he show you the key —- either the
key itself or a container in which the key was kept?

A No. He just held a key up in his hand
when I walked around the corner.

Q You couldn't then specifically identify

the key itself?

PATSY K. SMITH, OFFICIAL COURT REPORTER

AA003669



¥

GHYH

L
=
Lh

10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

' . . Page 87

A No, sir.

Q Did Mr. Castillo say anything about
what he intended to do with that key?

A He stated he wanted to go in the house
and I said, "No, you are not." |

Q He stated to you that he wanted to use
that key to enter the premises at 13 North Yale?

A That's right.

Q And you told him that wasn't going to
happen or that wasan't acceptable?

A That's right. I told him to put the
key back.

Q Did you actually see whether or not he
put the key back?

A I did not.

Q Through your conversations with Mr.
Castillo, did you come to understand approximately where he
found the key in the backyard area?

A I assumed it was above the barbecue or
something. I wasn't sure. I don't remember seeing a key
box that you showed me a picture of.

Q Is that assumption based upon anything
other than that was the proximity where you were standing
or was it based upon a conversation with Mr. Castillo or

you are not really sure?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A That was just based upon the proximity
of where we were standing.

Q Now after you told Mr. Castillo that he
could not go in the house or don't go in the house, what
was his response?

a "I'll just come back later at
nighttime, " or sométhing to that effect.

Q He specifically, he, Mr. Castillo, said
that to you?

A Yes, he did.

Q That he would come back later to this
residence some other time at night and use that key?

A Yes, he did.

{0ff the record discussion not reported.)

Q {(BY MR. BELL) Did you know ~-

THE COURT: I can't hear you. The witness
has an inquiry. That water is from somebody else. I will
get you some more.

Here, I've got it.

Q (BY MR. BELL) Were you aware, when you
were working on the residence at 13 Rorth Yale, as to how
many pecple or the gender of the people that resided
there?

A I was aware that there was an older

lady living in that residence. As far as I know, she was

PATSY K. SMITH, OFFICIAL COURT REPORTER
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the only one.

v) Did you know whether or not she was
supposed to be home during the time that you were working
on the residence?

A No, she was away on vacation in L.A. or
somewhere in California, I believe, Harry told me.

Q So you knew that there was an older
lady that was the occupant, you knew that she wasn't
present in the house on or about November 25th, correct?

A That's right.

Q Did you see anybody other than the
workers come and go in or out of that house on or abecut the
25th?

A No.

MR. BELL: That's all. Thank you.

THE COURT: Cross?

MR. LaPORTA: Thank you, your Honor.

CROSS EXAMINATION
BY MR. LaPORTA:

Q Mr. Donovan, you just testified that
you knew that there was an elderly lady that lives in the
house that you were working on. Did you ever have that
apecific conversation with Mr. Castilloe?

A I don't -~ no, I didn't have that
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conversation with Billy that I don't remember.

Thanksgiving.

QR Just so the record is clear, do you

- remember the exact date that you did the house?

A I believe it was about a week after

It was the weekend after Thanksgiving or

that very next weekend.

Honor.

BY MR. BELL:

Q The last few days of November?
A Right, first few days of December.
Q First few days of December.

MR. LaPORTA: No further guestions, your

REDIRECT EXAMINATION

0 The job you did as tear off was on a

Saturday; is that correct?

A That's right.

MR. BELL: WNothing further from this

witness, your Honor.

down.

THE COURT: May this witness be discharged?
MR. BELL: He may.
MR. LaPORTA: Yes, your Honor.

THE COURT: Thank you, sir. You may step

Do you have a short witness?

PATSY K. SMITH, OFFICIAL COURT REPORTER

AA003673



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

' . . Page 91

MR. HARMON: No, your Honor. We did have
another witness. We did not anticipate the last two would
go quite as quickly as they did, so we excused that
witness.

THE COURT: So you want to start this
afternoon?

MR. BELL: We figured it was close to 12.

THE COURT: Let's come back at 1:15. We
will go to 4 as close as we can. I will make some
inquiries about Tuesday. We may be able to start at 9:30
on Tuesday. We have got a couple summary judgments. It's
our civil calendar. I think we will be starting before
10.

Ladies and gentlemen, I would remind you it
is your duty not to converse among yourselves or with
anyone else on any subject connected with this trial or to
read, watch, or listen to any report of or commentary on
this trial or any person connected with this trial by any
medium of information, including, without limitation,
newspapers, television, or radio, and you are not to form
or express an opinion cn any subject connected with this
case until it is finally submitted to you.

We will be reconvening at 1:15. If you

would be back downatairs ready to be collected at 1:10. We

will be at ease while you depart the confines of the

PATSY K. SMITH, OFFICIAL COURT REFORTER
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courtroom.

(At this time the jury left the courtroom.)

THE COURT: It appears that we're going to
have two days next week where we will have a free run
starting after our civil cases.

MR. BELL: All right.

THE COURT: But Wednesday is going to be
very heavy. S0 you can anticipate not starting to 11:00 on
Wednesday.

MR. SCHIECK: Your Honor, can we stay on the
record, please?

THE COURT: Uh-huh.

MR. SCHIECK: Couple things, your Honor,
that we need to put on the record before we depart this
morning.

Number one, as the Court will recall, we did
file several pretrial motions in this matter. Specifically
we filed a motion in limine to exclude the photograph of
Mrs. Berndt with her daughter and granddaughter on the
basis that it was prejudicial. The Court, in fact,
overruled that =--

THE COURT: Yep.

MR. SCHIECK: -- motion. We didn't cbject

other than to note that we had previously noted an

PATSY K. SMITR, OFFICIAL COURT REPORTER
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objection.

THE COURT: Right.

MR. SCHIECK: We did not feel that a
contemporaneocus objection was necessary.

THE COURT: I don't feel it's necessary. I
think you've made your record.

MR. BELL: We agree.

MR. SCHIECK: The same goes with respect to

the booties. The booties were the subject of that same

motion ~-—
THE COURT: Yes.
MR. SCBIECK: == motion in limine.
MR. BELL: Stipulate the record is
preserved.

MR. SCHIECK: Pinally, your Honor, we had
filed a motion, with respect to the need of Mr. Castillo to
have money in December, that the jury not be informed that
he had pending criminal cases and needed his money to pay
his attorney to handle such matters.

THE COURT: Yes.

MR. SCHIRCK: The Court granted that motion
in part, indicated it would be fine if the jury knew he had
needed money to pay his attorney.

THE COURT: That was all.

MR. SCHIECK: However, they would not know

PATSY K. SMITH, OFFICIAL COURT REPORTER
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as a result of a criminal case.

MR. BELL: Agreed.

THE COURT: Right.

MR. SCHIECK: Mr. Kumma testified and, in my
opinion, blurted out, but did say Mr. Castillo needed the
money for either another case or his other case and I'm not
sure what the record says.

MR. BELL: Positive it was another case.

THE COURT: He said something along the line
of another case.

MR. BELL: Yes.

MR. SCHIECK: Which it's our position that
reference to another case is another criminal case other
than this criminal case and, therefore, the motion in
limine that was granted in part was violated by the
testimony of Mr. RKumma and, for the record, we would move
for a mistrial to preserve that issue.

THE COURT: All right. The State of Nevada
will, I'm sure, indicate that, first of all, his
spontaneous offering was ——

MR. BELL: First of all, we explained to him
that he could not mention the nature of the case, that it
was a battery, that it was a criminal case, although he is
aware, in compliance with the Court's ruling, I think he
did the best he could to indicate without doing that.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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:j 1 Secondly, I .don't think there is any

;: 2 inference that has to do anything with a criminal case. As

g: 3 these jurors are aware, because you have made them aware

Eﬁ 4 you have civil calendars, you just had to go out and meet

c; 5 with a phalanx of civil lawyers. People have other cases

gz 6 and other could be any kind of case. So I don't think

g; 7 there's even the slightest violation of the order of the

ti 8 Court, let alone that it was spontaneous.

! 9 THE COURT: Right. The motion is denied. I
10 don't think that an admonition is even necessary under the
i1 circumstances. All it would do is raise the issue further,
12 the extent to which Mr. KRumma's testimony unequivocally
13 refers to a criminal case.

14 MR. SCHIECK: That would be our view also,
15 your Honor.

16 THE COURT: Motion is denied.

17 We will see you at 1:15.

18 MR. SCHIECK: Thank you, your Honor.

19 MR. LaPORTA: Thank you, dJudge.

20 (Off the record at 11:58 a.m.)

21 * k k k W *

22 ATTEST: FULL, TRUE AND ACCURATE TRANSCRIPT OF PROCEEDINGS.

23 %ﬁEiZR/f'ki oo

PATSY K. SMITH, C.C.R. $#190

24

25
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CLARK COUNTY, NEVADA

THURSDAY, AUGUST 27, 1596, 1:15 A.M.

* ® * * * *

(The following proceedings were had
outside the presence of the jury.)

THE COURT: State of Nevada versus
William Patrick Castillo.

We’'re back eon the record again
outside the presence of the jury. The purpose of this
out of the presence hearing is to resclve at this
point the admissibility of photographs taken
postmortem.

Mx. Schieck, at this point I°'1l1l
make this record that I take it the State is offering
Proposed 49, Proposed 47 and Proposed 48 as a group;
and Proposed 45, 44, 46 and 41 as a group.

MR. BELL: It will be offered, Judge, and
they will be put into evidence through Dr. Bucklin,
the medical examiner, who will describe the injuries
and those particular injuries that relate to the death
of the decedent Isabelle Berndt.

THE COURT: All right. I'll hear your

MARCIA J. LEONARD, CCR NO. 204, RPR
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objections to the exhibits.

MR. SCHIECK: The record should
additionally indicate, your Honor, that Exhibits 42
and 43 are included in the autopsay photeographs. We're
not objecting to those which are pictures of
individual injuries to the scalp area showing the hair
shaved away. This is not depicted in any of the other
photographs before you.

With respect to Exhibits 47, 48,
and 49, which are the left side injuries to the face
of the victim, it’'s our argument that Number 49, which
is a further back photograph, not a close up, depicts
the same injuries that are shown close up in
rhotographs 47 and 48,

Bpecifically, 47 and 48 show an
injury to the left lower chin area and to the nose and
mouth area, and Exhibit 49 shows both of those
injuries in sufficient detail that the coroner can
testify as toc those injuries.

THE COURT: So you’'re saying that you
believe that Exhibit 49 should be admitted, but 47 and
48 should net?

MR. SCHIECK: That‘s correct, vyour Honor.

THE COURT: All right. The court finds

that all three photographs have probative value with

MARCIA J. LEONARD, CCR NO. 204, RPR
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regard to causation issues, extent of injury issues,
and therefore admits 47, 48, and 49.

I'll hear your arguments on the others.

{State‘s Exhibits 47, 48, 49
admitted into evidence.)

MR. SCHIECK: And the other ones are the
same argument. I wish that you would address that in
your ruling.

The specific objection that they
are duplicitous; that we have photographs showing the
same injury in just a closer up greater detail when
the single photograph shows the same injuries.

The second group is the right side
of the face injuries. 1It’s our position that
photograph 41, which I believe has the name plate in
it, is a further photograph.

THE COURT: That's the photograph that

You think should be admitted and the others should

not?

MR. SCHIECK: That’'s correct, your Honer.

44, 45, and 46 are right side close-ups of an injury
to the right lower chin, to the right ear area and to

the right eye area, and all of those injuries are

MARCIA J. LEONARD, CCR NO. 204, RPR
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shown in sufficient detail in photograph 41.

THE COQURT: All right. The court
believes that 41 will be admitted. 1It’s my view that
Exhibits 44 and 45 both have probative wvalue in the
issue of causation and extent of injuries that
significantly outweigh any prejudicial effect that the
photographs c¢an have.

Photograph Number 46 is -- the
primary purpose of photograph 46 is to show the nature

of the left chin laceration, is that correct, Davig?

(At the bench discussion,
off the record.)

THE COURT: Exhibit 41, which is from the
other collection. And Exhibit 44 show the -- show
some coagulation of the wound, whereas 46 does not.
Otherwise, it doesn’t have any additional probative
value.

MR. BELL: If you want to exclude 46, we
don’'t object. We would like it left as 46, offered,
rejected on his motion and have the clerk set it
aside.

THE COURT: The question is the choice.

MR. BELL: We need these more so because

of the eye and ear.
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THE COURT: The court will exclude 46
because it does appear to be adequately --

MR. BELL: Okay, &udge --

THE COURT: I have tc finish making thel
record.

46 seems to be -- what is depicted in 46
seems to be adeguately depicted in 44 with the
exception that the large chin gash is less c¢oagulated
than in 46 than in 44. But I will, for the sake of
the analysis of the probative versus prejudicial

effect, I will exclude Proposed 46.

The rest of these will be admitted.

THE CLERK: Including 42 and 43, Judge.

THE COURT: Yes, including 42 and 43 upon

laying foundation.

MR. SCHIECK: Additicnally --

THE COURT: Are you going to rule on the
necessity of these? The gquestion is do you want them
admitted now, or do you want until --

MR, BELL: Dr. Bucklin will be this
afternoon.

MR. SCHIECK: I'm sure that they are
going to ask the questions to lay the foundation
either way. Additionally, photograph 50 and 51 are

photographs from the autopsy of the hand, and we’re

MARCIA J. LEONARD, CCR NO. 204, RPR
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not objecting to those photographs.

THE COURT: Those will be admitted in
evidence upon laying of proper foundation by the
coroner.

Anything further ocutside the
presence of the jury at this time?

MR. BELL: No, your honor.

THE COURT: All xight. Bring in the

jury, please.

{The following proceedings were had
in the presence of the jury.)

THE COURT: Good afterncon, ladies and

gentlemen.
Counsel stipulate to the presence

of the jury?

MR. BELL: State so stipulates.

MR. LAPORTA: Defense so stipulates.

THE COURT: State call your next witness.

MR. HARMON: Duane Wright.

THE COURT: Ladies and gentlemen, we were
late coming in this afternocon. However, there were a
serious of evidentiary rulings that we were ruling on

coutside your presence for the last 10 or 15 minutes,

MARCIA J. LEONARD, CCR NO. 204, RPR
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and that’s why we're late getting started.

THE CLERK: You do sclemnly awear the
testimony which you are about to give shall be the
truth, the whole truth and nothing but the truth, so
help you God?

THE WITNESS: I do.

DUANE WRIGET,

having been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. HARMON:

Q Will you state your name for the record?

A Duane Wright.

Q Please spell your name?

A D-U-A-N-E, W-R-I-G-H-T.

Q Mr. Wright, how old are you?

A I'm 23. ’

Q Do you live in the Lag Vegas area?

A Yes, I do.

Q How long have you lived in this
community?

A For 18 years.

Q I want to direct your attention to early

10
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cn a Sunday morning, December the 17th, 1995, on that
date, did you have occasion to be traveling westbound

on the Expressway, Highway 95?

A Yes, sir.

Q Were you by yourself or with someone
elge?

A I was my best friend Joe.

Q Wheo is Joe’s last name?

A Giles, G-I-L-E-S.

Q How did it hafpen that the two of you

were out on the streets in the early wmorning hours of
December 17th, 19957

A We were celebrating about a week after
his 21st birthday coming home from a bar. We saw some
flames, or some smoke to begin with. We pulled over
to check it out, and there was a guy kicking at the
door to get into the house,

C Mr. Wright, where were you when you first
observed smoke?

A Getting off at the exit at Decatur

Boulevard on 95.

0 Exiting the expressway?
A Yes, sir.

Q At Decatur, sir?

A Yes, sir.

11
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Q It will make it easier for the reporter
if you allow me to complete my question and then you
answer.

A Sorry.

Q Were you intending to exit Highway 95 at
Decatur anyway?

A Yes=.

Q What happened after you exited onto
Decatur?

A We turned left onto the street that the
house was on fire. Yale, I believe the street is.
And T jumped out of the car before he stopped moving
it to rush to the door.

Q You said originally it was only smoke you

could see. Once you turned off of the freeway and you
came up and you could see up Yale Street, did you see
anything besides smoke?

A There was a guy at the front door trying
to algo get in. He wasn’t strong encugh to kick in
the front door.

Q Did you see flames alac?

A I saw the flames in the front left room
through the window.

Q When you saw flames coming cut of the

residence, did ycu have an interest in trying to help

12
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out?

A Yeg, I did. I saw a car in the driveway.
A neighbor came out and was gc¢reaming that there was
an old lady inside. My first instinct was to save her
life.

MR. HARMON: May I approach the witness,
your Honor.

THE COURT: Yes,
BY MR. HARMON:

Q Mr. Wright, I’'m showing you two
photographs. They have been marked as Proposed
Exhibits 4 and 5.

Do you recognize the house which is
shown in the pictures?

A Yes, I do.

Q Is this the house where you obgerved the
fire during the early morning hours of December 17th,
19957

A Yes, it is.

Q As you look at the house number, does it
appear to bhe 137

A Yes, it is, sir.

Q Would it be correct then that the house
that you responded to was number 13 Yale Street?

A Yes, agir.

13
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Q Do you remember about what time it was
when you first became aware that, in fact, there was a
fire at 13 North Yale Street?

A I would say 2:30, 3:00 in the morning.

Q You mentioned that there was someone else
already at the scene when you and Mr. Giles pulled up
who was trying to get in?

Yes, sir.
Did you know that person?
No, sir.

Desgscribe the individual?

o0 F 0 -

He was about six foot tall, white, very
potched face, wearing holey blue jeans, black leather
jacket.

Q Did he appear to you to have the same
interest that you and Mr. Giles had?

A Yes, sir.

Q What were you trying to accomplish when
you stopped at the house?

A To get in to save a lady’'s house. I saw
a house on fire. First instinct was I jumped out of
the car, threw my jacket off, jumped over the gate,
started kicking at the door to get inside.

Q Tell us what happened after that?

A When I first got to the door, he was

12
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kicking at the door. He could not get the door open,

so I --

Q He, meaning the man that you had just
described?

A Yes. I told him to move to the gide. I

started kicking at the door. By that time, Joe came
over. The guy busted cut the front window to the left
of the door and started sguirting the fire with the
hose. I crawled inside. I proceeded to start
crawling inside to get to the back bedroom.

I couldn't get inside. There was
too many flames and smcke so I crawled back ocut. At
that point Joe and I ran to the back of the house to
get in from the back.

When Joe went to go kick open the
back door, for some reason I just touched the dcoor and
said, "Joe, look out for back drafts." He kicked the
door in, and I yanked him cut of the way and flames
came out.

We said screw that, and we ran
around to the front and started fighting the flames
with the hose. I kept on trying to get into the
master bedroom, what I assumed was the master bedroom,
on the right corner to the right of the doecr. I kept

trying to kick in the window and bust the window but

15
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there was a cabinet or something in the way that
wouldn't let me get im.

Q Were you ever able to get inside the
house?

A I got about 30 feet crawling on my hands
and knees intc the house to where it turns to the
right into a hallway, and I couldn’'t go any further
from there.

Q Did you ever reach the master bedroom
where you presumed the elderly woman was at?

A Ne, sir.,

Q How long did you remain at the scene?

A Until 211 reports were taken and
everything was done.

Q Did representatives of the fire
department arrive?

A Yes, sir.

Q Did yocu leave the fire fighting to them
once they arrived?

A Once they arrived on the scene, yes.

o Once fire department units arrived at the
scene?

A We had the fire pretty much contained in

the front room by the time that the units had arrived.

Once they arrived, we moved ocut of the way and let

ls
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them do the work.

Q On your way from the Expressway to 13
North Yale Street did you see any suspicious wvehicles
fleeing that area?

A No, sir.

Q Did you see any suspicious person or
persons on foot who were fleeing?

A No, sir. The only person that I saw on
the scene was a guy kicking at the front door.

Q And he seemed to be trying to get inside
to help the occupant?

A When Joe and I ran to the back, he manned

the heose on the fire con the front room.
Q Now, you have mentioned that several

doors, I think you said, were kicked in and windows

broken?
A Yegs, =ir.
Q Please identify which doors?
A The front door and the rear door were

kicked in by Joe Giles because I wasn’t strong enough
to kick them in.

The front window to the left of the
door was broken by the guy on the scene at first. And
I tried to break into what I assumed was the master

bedroom by busting in the window, but there was like a

17
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cabinet in the way.

And there is a window right on the
north end wall as it turns the corner going to the
backyard. There is a window on the side of the house
that someone else broke out.

There was about 20 people showed up
about ten minutes after Joe and I were there, and then
they all disappeared once the fire units arrived.

MR. HARMON: Your Heonor, we've had
prepared a diagram which is 8tate’s Exhibit Number 1,
and we have conferred with counsel, and I don‘t think
that they have an objection, even though we will later
lay a foundation for it, of displaying that to this
witness.

I think that it would facilitate
him explaining where the doors were and approximately
where the windows were which were broken out in his
effort.

MR. SCHIECK: We have no objecticn to
that procedure, your Honor.

THE COURT: All right.

MR. HARMON: Thank yvou. May we have the
board brought over. We would like to mount that so
the jury may see it.

THE COURT: Certainly.

18
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BY MR. HARMON:

Q Are you able to see the diagram --
A Yes.
Q -- for point of reference assuming that

this is the freont?

A Uh-huh.

Q With the court‘s permission, will you
step to the board from the witness stand.

A Certainly.

Q Why don’'t we start with the doors. 1
simply want you to explain which doors were kicked in.

A This is the front door here that was
kicked in, and here is the rear door back here through
the kitchen area that was also kicked in. The window
that was right here, about where the chair is, was
broken in by the guy on the scene at first.

Q For the record, you're talking about a
front window?

A Uh-huh. It’s a front window on the front
of the house. Here is where I assume the master
bedroom was, and there is a window right here on the
corner, and a window here on a corner. I was kicking
at this window here. But as you could see, there is a
chest there. I couldn't get out of the way of the

window, and there is another window here. Someone

19

MARCIA J. LEONARD, CCR NO. 204, RPFR

AA003698



BEATTIY L

g

MY HA-T

o~

“~

-~

-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S ”

else, I have no idea, broke.

Q But you’re aware that that window was
broke?

A Yes, sir.

Q Thank you.

I'm assuming, Mr. Wright, that you
were not acquainted with the occupant or occupants of
13 North Yale Street?

A That’s correct, sir.

Q You got involved in this simply
inadvertently, you were there and you were aware that
there was a residential fire?

A Yes, sir,

Q Did you fully cooperate with the
authorities?

A Yes, sir.

Q As you have indicated, you apparently
didn’t see any suspiciocus vehicle or persons fleeing
the area of the fire?

A That’'s correct, sir.

Q But you, I would gather, have no gpecific

information about the cause and origin of the fire?
A Neo, sir. I just, when I came in, where
it says love seat, where that love sgeat is and the

table, I saw that when I crawled into the house.
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Because I crawled as far as where that TV is, where it

says TV, and

That'z where

I crawled right to the edge of that.
I ¢rawled back out.

When I looked up, the wall where

the love seat is, I just saw flames up and down the

ceiling and the wall and all over the couch.

Honorx.

MR, HARMON: That concludes direc¢t, your

THE COURT: Cross.

MR. SCHIECK: Thank you.

CROSS EXAMINATION

BY MR. SCHIECK:

Q

Mr. Wright, you indicated that you had

been cut to drink that night?

A

Q

Giles?

a half hours.

Yes, sir.

And you said that it was yourself and Mr.

Yes.

How much had you had to drink?

We both had two Coronas.

How long were you at the bar?

We were at the bar roughly about two and

We played a roll of quarters.
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THE COURT: You have to let him finish
his question before you respond.

THE WITNESS: I‘m sorry.
BY MR. SCHIECK:

Q Two and a half hours, two Coronas and a
roll of guarters?

And you also have to say yes or no?

A Yes, sir.

Q And you were headed howme at the time; is
that correct?

A Yes, sir.

Q And when you first pulled up in front of
the house at 13 North Yale, did you park right in
front of the house?

A To be heonest, I don’t know. As soon as
he came around the corner and I saw flamesa, I jumped
out of the car. He did not even stop moving it. I
threw my jacket off, and he parked net in front of the
house but on the side across the street.

Q S0 he was across the street from where
the house was on fire?

A Yeah, where the apartments are and there
is like a parking lot. He parked over there. By that
point, I couldn’t kick the door in so he came up and

kicked the door in.

22
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Q You indicated that you observed conly one
person there when you first arrived?

A Yes, sir.

Q And that person you said was six foot
tall, white, and had a pocked face?

A Yes, potched face like pimply.

Q Do you mean that he had like acne?

A Uh-huh.

Q It wasn’'t like having pockmarks from
chicken box?

A No. It was from acne,

Q Any estimate of how o0ld this individual
wag?

A A few years older than me. 1I‘'m 24, and I

would say about 27 or 28.

Q And he was trying to kick in the front
door?

A Yes, sir.

Q And you moved him out of the way and you

tried to kick in the door?

A Yes.

Q Do you try the deoor and see if --
A Yes.

Q -- it was locked?

A Yes, it was.
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Q At what point was it when this person
with blue jeans and black jacket broke the window in
the front of the house?

A A few seconds after Joe kicked in the
front deor. When Joe kicked in the front door, he
handed me a garden hose.

Q When you say he handed you --

A The gentleman that was there on the scene

first. He handed me the garden hose, and I started
gquirting the hose inside the house. And then I heard
the window break and he was atanding there. And he
took the hose from me, and that’s when I crawled
inside. I couldn‘t get inside so I went around to the

back to try to get in,

Q So you crawled in the front decor at that
point?

A Yes.

Q And Joe waited outside?

A Joe was standing ocutside helping the guy

with the hose because there was so much smoke
billowing in our faces.

Q Then after you crawled back out of the
front room is when you went arcund to the back of the
house?

A Yes, sir.
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Q That was just you and Joe, not the other
guy?

A Correct, and he stayed at the front with
the hose.

Q Then did you try tc see if the back door

was locked or unlocked?
A No, I did not try it. I just
instinctively just touched the deocor.

On the back wall there is red brick
on the left and red brick on the right, and I was
standing off to the left. Joe was about to kick in
the door. And I touched the door and I said "Joe,
look out for back drafts." And I grabbed him by his
shirt and pulled him to the side when he kicked the
door and flames came out. We were scared and we came
back out f£ront and waited for the fire department.

Q You didn’t wait for the fire department?

A Just as he kicked it, flames came out and
we were like, huh-huh, and we ran.

Q When you ran back around to the front of
the house, was the guy with the pockmark or acne still

there with the holes?

A Yes,
Q Did he stay there the whole time?
A He did until all the units showed up. He
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A

Q

A

Q

said, well,

bid
No,
bid
No,

Did

fire department?

A

No,

MR.

guestions that I

MR.

THE

discharged?

remain?

MR.

MR.

THE

MR.

THE

MR.

e

I guess my job is done and he walked away.

you ever get a name from him?
I did not.

you ever see him again?

I have not.

You ever see him talking to police or

I didn’'t.

SCHIECK: Thank you. That’s all the
have on cross, your Honor.

HARMON: No redirect, your Honor.

COURT: May this witness be

HARMON: Yes, your Honor.
SCHIECK: Yes, your Honor.
COURT: You're excusged,.
BELL: Ben Hoge.

COURT: Do you want this diagram to

BELL: It may be helpful. He's a

fire investigator.

MR.

SCHIECK: Could we, however, move it

up until he uses it because I can’t see the witness

with the diagram up.

THE

COURT: Okay.
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THE CLERK: You do solemnly swear the
testimony which you are about to give shall be the
truth, the whole truth and nothing but the truth, sc
help you God?

THE WITNESS: I do.

BEN HOGE,

having been firgt duly sworn, testified as follows:

DIRE XAMINATION

BY MR. BELL:

Q Would you state your name please, gir.

A My name is Ben Hoge, H-O-G-E.

Q And where are you employed, sir?

A I'm employed by the Las Vegas Fire
Department.

Q How long have you been employed by the

Las Vegas Fire Department?

A it will be ten years in October.

Q And in what capacities or what positions
have you held with that department during that ten
year period?

A From 1986 to 195895 I wae a firefighter.

From 198% to 1993 I was a firefighter-paramedic. From
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November 2lat, 1993 to this date my current duties are
that of a fire investigator and bomb technic¢ian with

the arson bomb squad.

Q Do you alse held peace officer statua?
A Yes, I do.
Q Have you taken any training which places

you in a position of being an arson investigator?

A Yes, I have.

Q Would you briefly run through your
training that you took toe occupy that position for the
ladies and gentlemen of the jury?

A Well, in 1984 when I was hired by the Las
Vegas Fire Department, I graduated from the basic fire
academy.

In 1993, I graduated from a
Category One Police Academy.

In 1595, I attended the FBRI
Hazardous Device Bomb School.

In earlier 1995, I alsc attended
the National Fire Academy. This is a course that’'s
put on by the federal government and instructs fire
investigators in the basics of fire and arson
investigation.

Q Are these academies or training programs

typically those that are attended by persons to be in

28

MARCIA J. LEONARD, CCR NO. 204, RPR

AA003707



AuydG-Za@@CeI11 L

-

{-

ir

&

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

¢ o®

29
the position of arson investigator?

A Yes, they are.

Q And when you become an arson
investigator, de you have to serve an apprenticeship
period, a probation pericd, working with somebody who
ig also an experienced person?

A Yes, approximately one year,

Q And did you do that?

A Yes, I did.

Q As a result of that, did you obtain the
status of a recognized arson investigator?

A Yes.

Q And since you have become expert in that
particular field, how many fire scenes have you
responded to for the purpose of ascertaining whether
or not arson was the cause?

A I keep a journal. If you‘ll allow me to
look, I can tell you exactly.

Q Please.

A Ag of August 28th of this year, 1I’ve
personally investigated 322 fires.

Q And of those 300 -- and did you say 237

A 322.

Q 322. How many of them were determined to

be arson?
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A 154,

Q So roughly half?

A Roughly S0 percent,.

Q And have you had occasion to testify as

an expert on arson incidents in either Las Vegas
Justice Ceourt or the district court or before the
Clark County Grand Jury?

A Yes, I have.

Q And have you been qualified as an expert
either by the foreman of the grand jury or a judge in
our jurisdiction to testify in this field?

A Yes, 8ix times.

Q On six occasions you’ve been gualified as
an expert?

A Yes, sir.

Q Have you ever been refused by any judge
expert status?

A No, sir, I have not.

] Is all of your collective educaticn and
experience in relation to arson investigation
culminated in your CV that you provided to me?

A Yes, it is.

Q Let me show you what’s been marked as
Proposed Exhibit 85 and ask if that outlines your

background qualifications reference the testimony that
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you are about to give.
A Yes, it does.
MR. BELL: Move for its admission.
ME. LAPORTA: I have no objection, your
Honor.
THE COURT: Same will be received in

evidence.

{8tate’s Exhibit 85
admitted into evidence.)
BY MR. BELL:

Q In the course and scope of your duties
were you called to respond tc a scene at or about 13
North Yale, Las Vegas, Clark County, Nevada, on or
about December 17th, 19%5°?

A Yes, I was,

Q How is it that yvou had occasion to be
summonged? Why did they call you?

A Well, I w#s working the night graveyard
shift on the 17th. I was notified by my
communications dispatch center that the fire captain
on Engine Six was reguesting a fire investigator, and
that it was in regards to a fight of fire that they
had responded to.

Q So the actual person in the supervisory
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position, the captain of the unit that responded,
noticed something that he thought you needed to
investigate and that’s how you were out there?

A Yes. He noted that in the course of
extinguishing the fires at 17 -- or 13 North Yale
Street, that there was an elderly person that was
deceased in there as well.

Q Did you have -- what time did you have
occasion to reach that scene?

A I believe my arrival time was 0326 hours.

Q 3:26 in the morning?

A Yes, sgir.

Q Did you have occasion to take certain
photographs of that scene?

A Yes, sir, I did.

Q Let me show you a bunch marked 4, 5, 6,
36, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 through
22, 24, 25, 29 and 30. And if you would just 1ook‘at
those quickly, please.

De those appear to be the portion
of the photographs that you took at the scene at that
cime?

A Yes, sir, they are.

Q Now, you originally developed these into

a three by five or thereabouts?
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A Yes, sir.
Q And did you bring with you your set of

three by fives?

A Yes, sir, I did.

Q Ckay. 8o if, in fact, the onea that
we've blown up if we -- you have one or two that we
didn’t blow up -- that better depict the things that

we’‘re talking about, please feel free to bring it to

my attention and we'’ll make it an exhibit.

A Yes, sir,.
o) Do all the exhibits that I just
enumerated fairly and accurately depict the condition

inside and outside 13 North Yale at the time that you

got there?

A Yes, sir, they do.
MR. BELL: Move for the admission of the
exhibits just discussed.
MR. LAPORTA: No objection, your Honor.
We reviewed them,.
THE COURT: Same will be received in

evidence.

(State’s Exhibit 4, §, 6, 7,

8, 9, 190, 11, 12, 13, 14, 1s, 1s&,
17 through 22, 24, 25, 29, 30, 36
admitted intec evidence.)
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MR. BELL: Could I ask the court’'s
indulgence to pass these around to the jury before Mr.
Hoge testifies,

THE COURT: Yes.

MR. BELL: Just pass these around.

THE COURT: Would you give us those
numbers again, Mr. Bell.

MR. BELL: With the exception of one or
two that I took out, it was 4 through 30, plus 3s5.
BY MR. BELL:

Q Mr. Hoge, as a general proposition as an
arson investigator, not talking about 13 Yale, just
generally when you come to a scene where there has
been a fire of suspiciocus origin and you have been
called out, the fire detail has extinguished the blaze
itself, what do you do as a general proposition?

How do you go through the process
of determining the cause and origin of a fire?

A As a fire investigator, whethexr it's an
accidental fire or one that I'm going to inevitably
determine to be arson, I perform what'’s called an
origin and cause investigation and the origin is, of
course, where the fire started.

The cause is what -- is the

circumstances that allows the fire to occur. When I
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investigate a fire, and it’s a structure, the method
that I use is called least to worst.

And what I do normally is I look at
a structure from the exterior and then to the

interior.

And then once I get inside into the

interior I look for the areas of least damage which

tells me where the fire wasn’'t, and I trace the damage

back to the heaviest portion insgide the dwelling
because that tells me where the fire burned the
longest and hottest.

Q And what doeg that point of origin

indicate to you?

A Where the fire started at.

Q How does that relate to how the fire
started?

A Well, that tells me where the fire

started. And then it's up to me to determine what
fuel source and what heat source came together that
allowed the fire to originate.
Q Okay. Now, let's specifically get to 13
Yale.
Is that what you did when you
responded to 13 Yale on the early morning hours of

December 17th, 19585°?
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A Yes, sir, it is.

Q And over here is a diagram marked as
Propeosed Exhibit 1. That is supposed to reflect the
interiocr of 13 Yale.

Does that comport with your

recollection?
A Yes, sir, it does,
Q Okay. Can you tell either by use of the

diagram, if you want to come down and point, or by use
of pictures, whichever you think would best illustrate
it for the jury, generally where you went in, what you
did, where the origin of least heat was and how you
traced it back. You can either stand down here or
I'1ll --

A Probably if I can do both. If I can use
the --

Q Okay. Please do.

THE COURT: Move it a little bit closer
to the jury.
BY MR. BELL:

Q I'll give you the whole package of
exhibits that we just admitted into evidence. Please
feel free to use any of them to show the jury.

They’ve seen them up close.

A Ckay.
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Q When you do, identify them by number
that’s on the back.

A Okay.

Q Go ahead and kind of walk us through what

you did in those early --

THE COURT: Mr. Bell, I think that this
chart needs to be moved closer to the jury so that
every juror can see it. As a matter of fact, why
don’t you move it up even with counsel table, and then
we can move into position that we can watch.

MR. LAPORTA: Judge, for purposes of
accommodating for this, may I step over here?

THE COURT: Yes.

THE WITNESS: Would it be better if I
stepped over here?

After I viewed the extexrior of the
home, I determined by viewing the interior of the home
that I had this would be the front of the dwelling
here. This would face east. This was the south side.
This is where the driveway was, and a vehicle was
parked in the driveway.

I noted by lecooking from the
exterior of the dwelling that most of the amcke
patterns -- the heaviest smoke patterns that I

observed were coming out of the living room front
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window here.

I also noted smoke patterns coming
out of the south living room window here, and also one
of the dining room windows here. I did a walk arcund
and viewed the dwelling from the back and also from
the north side, and I realized that most of the damage
from the amoke patterns from the outside anyway
occurred here and here,

And you can see the east side of
the front living room window as depicted in State's
Exhibit Number 4.

Q And where would that be specifically --
¢an you orient that picture to the diagram?

A If you are looking at this picture, the
the windoew that you’re looking at with the heat and
smoke patterns looming outwards towards the eaves
would be approximately right here.

Q Thank you.

A After I conferred with the fire captain,
I made a preliminary investigation and this was just
to step in and give myself an idea of how involved my
origin and cause investigation was going to be and the
help that I was going to need.

I went into the dwelling. I did a

cursory examination just briefly noting what was
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inside each of the rooms. Just briefly I went <inside
to the decedent’s room. I noticed a fire origin
against the north bedroom window,

I then exited this room, and I
noticed that the majority of the fire damage to the
rest of the dwelling was also against the east living
room area also encompassing the south living room
window here. I then exited the dwelling, and I
conferred with the police detectives that were on
scene. I advised them what I had.

They tcld me that their homicide
detectives were on the way out and that they would
takeover when they arrived. When they arrived, we
briefed each other what we were going to do. Then we
waited to the morning time when there was daylight to
go back in.

Once I went back in again, I
photocaraphed the inside of the dwelling from least to
worst. The dwelling itself in the northwest bedroom,
the bathroom, had moderate smoke and heat damage.

Again, the only fire damage that I
noticed in the victim’s bedroom was againat this north
bedroom window, and it was to the east side of the
curtains in her bedroom.

Q Do you have a picture that would
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illustrate to the jury that --

A This is inside the victim’s bedroom
looking north, and this is her north bedroom window.

Q And where is that on the diagram?

A This is approximately right here, in this
area.

Q And what does the picture show?

A What the picture shows is that there is

no accidental causes for this fire. Thias fire
originated right in the curve where this curtain once
hung on the right over here. This curtain was ignited
by open flame, and it burned itself out and fell down
to the ground.

The only electrical appliance
that’s next to the area is a 110 volt outlet down by
the bottom here by the exterior wall. Investigation
revealed that it had a transformer. The transformer
takes a 110 volt that goes to this outlet.

And it reduces down to 6.5 to five
volts to run some sort of equipment. There is no
physical damage to the transformer or ocutlet. There
is no reason for this outlet to be a cause for the
fire and it’'s not.

Had it been a cause for the fire,

we would have seen heat and fire damage to the
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transformer or the ocutlet; therefore, the only way
that this fire would have been started is from human
hands with an open flame.

Q Would there be anything that you could
show about the pattern of the burn that would be
inconsistent with your conclusion that it was not
because of the electrical outlet, but that, in fact,
the drapes had been ignited on fire by a person?

A Yea, I can. When fire burns, because of
the gases and the heat that is exited from the flame,
it rises upward because the vapors then become lighter
than air.

As the fire progresses, it leaves a
pattern on the side of walls. That is commonly termed
a V pattern. It will take the form of a V. And had
this outlet been a cause for the fire, we would have
seen a characteristic V pattern going up the west aside
of the curtains this way as well.

But as you can see, the only damage
ig on the east side of the curtains.

Q After determining the origin and cause of
the curtains in the victim’s bedroom, I then came back
and examined the living room. And I determined, again
going from least to worst, that the greatest damage in

the living room was against the north, or excuse me,
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the east living room wall, and also portions of the
south living room wall.

Did I mention the State’s Exhibit
on this? I don’t recall if I did or not.

The victim’s bedroom State'’s
Exhibit Number 24, I'm also going to show you State's
Exhibit Numbers 10, 9, 8 and 7.

Q Aa you show each of those pictures, would
you orient them to the diagram so they can see kind of
what it was where it was burned out and where it was
located.

A Yes, sgir.

A In State’'s Exhibit 10, which is a picture
of the dwelling’s living room looking at the south
living room wall, which places me here photographing
the living room, placing me here photographing the
living room coming in this direction.

And what you're looking -- the
window that you’re looking at is actually the south
living rcocom window which is positioned right here.

The couch that you gee in the foreground is this couch
right here, and the sofa that you see underneath the
window is the love seat right here.

And you also see in the corner a

chair which depicts a chair right here. What this
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photograph telle me, and what I'm geoing to show you,

43

is that the greatest amount of damage from the fire is
closer to the -- what would be the southeast corner
of the living room.

You can see that the very southwest
part of the living room, the articles of furniture,
and the articles of, you know, the lamp, and the
picture frame, and etcetera, even though they are
damaged, by the fire they are intact.

But the closer you get to the
southeast portion of the living room the more damage
that you see to those articles. That tells me that
the fire occurred more closer over to here than it did
over on this side.

In State’s Exhibit 92, I am all the
way over here against the east living room wall, and I
am looking down this way towards the socutheast corner.
And this is where the majority of all our fire damage
is in the living room. You can see that it's in front
¢f this east living room window.

And when vou leocok at the direction,
when you lock at this chair, this wooden chaiy, which
is depicted on the photograph as this chair right
here, when you look at the chair, you can see that the

damage is not from the front but rather from the back.
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You can see that the chair -- that
the heat came from behind the chair, not in front of
the chair. So that tells me that the fire originated
behind this chair.

This is ancther photo of me
standing in front of the chair looking this direction
towards the east living room window. And then you can
see that the front of the chair is intact, and the
back of the chair is more damaged.

If you look behind the chair, vyou
can sgee a pattern arising behind it, coming up in the
form of a V. That’'s the V pattern that I talked about
earlier.

And in State’'s Exhibit Number 7,
this is a side view looking at this chair right here.
And when you examine this chair, you can see that the
damage -- the direction of the heat, again, came from
behind the chair indicating that the heat came from
over here towards the center of that living room
window.

You can see the heat didn‘t come in
front of the chair because the front of the chair
isn’t damaged.

Q On State’s Exhibit 8, I notice on thisa

wall, the wall ia sort of a beige, and then it’s a
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dark gray, and then a white and then dark gray, and so
on. Does that have any significance?

A What this is indicative of is -- again,
I told you about the V pattern here. And you can
almost see a pattern on this side too coming up
roughly in a V.

And what happened here is the
curtains against the east living room wall dropped.
And then they burned up, and that’'s why we have two
V patterns. The reason this V pattern here is white
as opposed to soot right here is because the window
above it broke early and allowed the fire to burn very
hot here.

The fire in this position right
here, where this white V pattern is, burned hotter and
it burned longer for a mcre significant period of time
than it did this side of the window,

When we look at the back of the
chair and see where that damage came from and we look
at this chair over here, we see that the fire
originated and burned longer in this area right here.
And so the reason that this is white is because the
fire burned extremely hot and it burned the soot right
off of the wall.

Q In the living room area, did you lock at
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or about the general area where the fire started to
see if there would be some potential accidental cause
other than accelerant and open flame?

A Yeah, we examined it because we knew that
the east living room wall was the area of origin.

We did know that -- we did note
that there was a hundred and ten volt ocutlet
approximately right here right in the middle.

Attached to that outlet was a multiple outlet, if you
will. It had six prongs.

Two of those were heing utilized.
One was a free-standing lamp that was positioned
approximately right here, and the other one was a
hanging lamp that was positioned over this chair that
also went to this outlet.

I don't know if I have photographs
enlarged. 'I do have some -- I have some regular
prints that depict what I would like toc say.

Q I'm handing you what’s been marked as
Exhibits 88, 89, %0, 91, 92, are these the totality of
the photographs that you took at 13 North Yale?

A Yes,

Q They are some of the bigger bunch many of
which were blown up and you identified earlier?

A Yes.
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47
Q Do these fairly and accurately depict the
scene as you saw it at that time? |
A Yes, they do.
THE COQURT: Any objection to 89% through
827
MR. LAPORTA: HNo objection.
THE COURT: Same will be received in
evidence?
(State‘s Exhibit 89-32
admitted into evidence.)
BY MR. BELL:
Q Please show the jury those photographs as

best that you can and try to explain to them what
gignificance they have in terms of your determination
as to the cause and source of the fire at 13 Yale.

A State's Exhibits %0, 91, and 92 all
depict the east living room wall and the 110 volt
outlet right here.

In State’s Exhibit Number 90, what
this depic¢ts is the outlet itaelf after we removed all
the furniture from that area, and you can also clearly
see the V patterns earlier that I was talking about.

All of the fire damage to this

ocutlet is exterior only. 1In other words, it didm’'t
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originate from inside the outlet and then burn out.

The electrical cords that went to
the free-standing lamp and the other electrical cord
that goes to the hanging lamp in the corner all
exhibit damage from external flame impingement. There
wags no evidence of arcing to the cords. There was no
evidence of overheating from resistance.

Had there been overheating from
regsistance, we would have seen all the insulation on
the wires completely melted off because if there is
resistance to the entire circuit then the entire
conductors are going to be all the way from the switch
all the way back to the outlet. We didn’'t see any of
that.

Had there been arcing to the cords,
they would have arced. They would have separated. We
didn’t find any separation.

After examining the electrical
cords to the lamp that was positioned here and the
hanging lamp that was positioned here, I then examined
the ogutlet itself.

Aa you can see, the outlet in
State’s Exhibit 91 has exterior flame and smoke
damage. You can pass that around.

When you loock at State’s Exhibit
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82, you see that the back side is free from damage,
which is indicative that the fire didn’t come out of
this outlet. It's only damage from the outside where
the fire was.

When you look at the conductors,
the hot wire and the neutral wire which supply these
¢ircuits, their ingulations are completely intact.
There was no resistance or heating to this circuit.
Had there been, the insulation would have melted off.

Had there been any type of arcing
in this circuit, we would have seen it at the outlet.
And as you can see, there is none. The outlet in the
east living room wall is not a cause for the fire in
this location.

Q If you take into consideration your
examination, the burn pattern, all the other things
that you have talked about, are you able to or were
you able to rule ocut accidental causes of the fire
origin in the living room?

A Yes, I was. There are no accidental
causes for the fire in the living rcom.

Q How about accidental causes for the fire
in the bedroom?

A There are no accidental causes for the

fire in the bedroom.

49

MARCIA J. LEONARD, CCR NO. 204, RPR

AA003728




HYHd3-I8aQ 13115V IA

=1
LA 531

£ 2

10

11

12

13

14

15

16

17

is8

is

20

21

22

23

24

25

S *

Q Is there any significance to the fact
that there are two separate origins of fire in this
residence?

A Well, the significance is that there is
no accidental causes for them. 8o my only conclusion
can be that they are incendiary, that they were
started by human hands with an open flame.

The other thing that I would like
to point out -- I would like to have these admitted
into evidence as well.

Q Handing you what's been marked foxr
identification as 93 and %4. Are these again part of
the photos that you tock at 13 Yale?

A Yes, sir, they are.

Q Do they fairly and accurately depict a
portion of the scene to which you are about to
testify?

A Yes, sir, they do.

MR. BELL: Move to admit 93 and 94.
MR. LAPORTA: No objection, your Honor.

THE COURT: They will be received.

{State‘s Exhibits 93, 94
admitted into evidence.)

THE WITNESS: What I would like to talk
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about in 93, 94 and also State’'s Exhibit Number 10,
and what we’re looking at here in all three of these
photos, one has been blown up, is the southeast corner
of the living room as well as the south wall of the
living room.

And what I‘m going to be talking
about is the carpet that is in the area right here.
You’ll note on each of these photographs, and I will
start with the enlargement, you‘ll see how the carpet
is burned, see how all this is black. All of this is
black. All of this underwent scme form of burning.
Some form of charring.

When you lock at State’s Exhibit 93
and 94, it also gives you an idea of how far this
carpet burned and how it proceeded to come out towards
the -- what would be the west wall of the living rocom.

What’'s so important about that is
when you look at the articles of furniture that's in
the living room here none of these are capable of
producing the radiant heat, and the fire in this
living room didn‘t get hot enough to bank down from
the ceiling to cause the carpet to burn this far out.

My conclusion after investigating
the origin and cause of this fire is that what was

burning on the carpet were flammable vapors. And, of
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course, flammable combustible vapors are heavier than
air so they fell to the ground, and that’s why the
carpet burned.

When you look at the couch, when
Yyou look at the love seat, right here, look at the
amount of damage to the bottom which is less than the
carpet.

If the heat was radiating down and
the heat was radiating forward fxrom the east living
room wall, why do we have so much damage to the carpet
and not above it, three to four inches above it? It’'s
because of those vapors on the carpet.

Q Okay. If we just limit ourselves to the
bedroom and the living room, taking everything that
you've told us taken together, what is it as your
expert opinion that happened?

A My opinion on what happened is that these
two fires were set independently of each other by

human hands.

Q With some type of accelerant?
A With some type of accelerant, vyes.
Q And the order in which they were set
wasg --
A My opinion is that probably the victim’s

bedroom was set first, and the reason that I'm saying
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that is because the only exits to the dwelling would
have been the front door or the rear door.

And so I den’t believe that the
east living room wall was set and then a person would
walk back to the victim’'s bedroom and set this knowing
that they were going to have to come back out and
encounter fire,

Sc my opinion is that they set the
victim’s bedroom, the north bedroom window curtains on
fire first. They then came out and set the living
room east wall curtains on fire.

Actually, what they set on fire --
the first material to burn wasn’'t the carpet itself.
It was the vapors from the ignitable liguid that were
on the draperies in the area that was on the furniture
in this area which subaequently fell to the ground and
burned on the carpet in this area.

Q Are you telling us that whoever set this
fire poured a flammable ligquid on the drapes and set
it on fire?

A That’'s my opinion, yes.

Q Did you see anything else that would lead
You to believe that they poured or sprayed the liguid
anywhere other than the drapes in the living room?

A Well, yeah. Other than the drapes, it’'as
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54
my opinion that -- let’s see if I can -- when I look

at State's Exhibit 7, we’xe looking now at this chair
right here. You can see the ottoman, and you can see
that originally the ottoman resided in this part where
the green carpet is, and you can see that the ottoman
is burned on top yet nothing on the aide.

You can see that in front of the
carpet here you can see that this carpet started to
burn towards the front door, and it’s my opinion that
the radiant heat from this chair here didn't cause the
damage on top of this nor the damage to the carpet but
rather flammable and combustible vapors that were on
top and on the carpet here.

Q Were there other gpots in the living
room, without having to go through all the pictures,
that would bhe similarly illustrative?

A Yes.

Q Is it your opinion then that the
accelerant wasn’'t only poured on the drapes?

y -\ It’s my opinion that the accelerant was
used in a manner something similar to this. That was‘
sprayed over the entire contents of that living room.

THE COURT: Mr. Bell, could you describe
for the record, or have the witness describe for the

record, the nature of the gesture.
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BY MR. BELL:

Q Yes.

A The gesture being in an up and down
fashion.

Q Did there come a time when you found a
potential third point of origin?

A Yes, there did.

Q And you have a picture that illustrates
that, and can you likewise tie that into the diagram
that is Exhibit 1?

A Yes, sir, I can. Here is one more.

Q Handing you back photcs marked 96 and 927,

State’'s Exhilbits, are these again part of the original
exhibits that you took?
A Yes, they are.
Q Do they fairly and accurately depict the
scene at 13 North Yale on December 17th?
A Yes.
Q Will they help you illustrate to the jury
your testimony?
A Yea, they will.
MR. BELL: Move for the admission of 96,
97.
MR. LAPORTA: No objection.

THE CQURT: Same will be received in
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evidence.

{(State’s Exhibitg %886, 97
admitted into evidence.)
BY MR. BELL:

Q Will you show the jury what you’re
talking about when you’re talking about a possible
third point of origin?

a When I entered the kitchen in my origin
and cause invesatigation, what I found was potentially
a third start right behind the kitchen seat in this
area right here,.

What we found, as I'll show you in
these photographs, is a burn pattern. This white seat
that you see here is the kitchen seat. What you see
on the back is a small burn pattern. 1It’'s kind of
like a Horseshoce shape.

When you look below the burn
pattern, you see a TV -- a common TV tray laying down
on its side. On the TV tray was a pattern, a burn
pattern, that was consistent with the burn pattern up
on the kitchen seat. And, of course, this is where we
found the Ronsonol lighter fluid.

Q Let's go back to that. You found a

bottle of -- what originally or what originally
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contained Ronsonol lighter £luid, you found the
container?

A We found the container, yes, sir.

Q Is that an accelerant, without being able

to say that is what was used, would it he consistent
with the type of accelerant that you’re talking about
to start these firea?

A Yes, it would be.

Q And we talked about possible third point
of origin. When we're talking about possible, is
there more than one alternative here as to why that
fire pattern is on that area?

A The only other possible reason that the
vapors from the Ronsoncl lighter fluid ignited on top
of this seat, which subsequently ignited the TV tray
and fell down, the TV tray then fell down, is that the
radiant heat coming from the living room here may have
been enouwgh to ignite the vapors when it reached its
flammable range.

What I mean by flammable range is
that it's the vapors, the concentration of vapors in
air. And every liguid has a certain flammable range
whether we're talking about gasoline or diesel fuel or
kerosene.

In order for those liquids to
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ignite, they first have to vaporize and then those
vapors have to reach a certain concentration in air.
And if these vapors reached that concentration, it’'s
posgible that the heat from this living room ignited
those wvapors.

However, it’s also possible and
it’s more likely that it was ignited with an open
flame as the last origin before the perpetrator left
out the back door.

Q S0, in your opinion, the perpetrator
poured some accelerant in the bedrocom on the drapes,
lit it on fire, went to the living room, poured some
on the drapes, sprayed it around, lit that on fire,
went out the back door and on his way out left the
Ronsonol there, and either lit it or it spontaneously
lit at some time later and as to those two you can’t
tell which?

A That I can't determine.

Q Thank you. You can have a seat.

One more thing, is there any
significance to burn patterns vis-a-vis smoke patterns
as to the origin of the fire and/or the length that
this fire burned before the fire department was able
to respond?

A Yes, there is. Let me find the
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photograph that will depict it.

In State‘s Exhibit 18, during the
course of any type of fire investigation when I lock
at fire patterns to determine where the fire
originated and what caused it, I'm looking for
patterns that reflect the fire’'s movement and
intensity.

Remember, I teold you about those
V patterns which reflect where the fire originated and
how it grew, and then when I traced that pattern back
to the lowest point that usually will tell me where
the fire started.

One of the other patterns that I
loock for are called lines of demarcation, and I am
talking about lines -- levels of smoke and levels of
heat.

As you can see in State’s Exhibit
18, the level of smoke in the hallway, and where we're
at ie I was positioned here photographing the hallway
looking nocrth, you can see that the level of smoke is
approximately down to three or four feet from the
floor level. And we’'re locking at the black soot in
this area.

You can see that the level of heat

is down to about five to six feet above ground level.
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You can see where the cracking is here. You can see
where the melting is here. The picture -- in the

pictures that’s the level of heat that’s banking down

from the fire. The level of smoke is, of course, much

lower.

Q And from that, what can you conclude as
an arson investigator?

A What I can conclude by looking at this
photograph and what I can conclude by looking at the
fire scene, ig that this fire d4id not burn for a long
time.

What is commonly associated with
perhaps a smoldering cigarette, when a cigarette is
ignited perhaps in a piece of furniture, such as a
chair or couch or scfa, it takes a very long time to
finally get an open flame. Sometimes it has to
smolder for up to eight to ten hours.

With that type of smoldering it
produces very, very heavy, black soot and a lot of
smoke because it has to be confined and the heat has
to be trapped before it can finally build up enough
heat that we have an open flame, and then we
eventually have a fire.

Sc with that type of smoke

accumulation, I would expect to see heavy, thick,
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black smoke almost all the way down to the bottom of
the walls and towards the carpet. BAs you can see in
this photograph, there are none.

Q The particular combination of smoke and
heat in this photograph, is that consistent with an
open flame fire started with an accelerant?

A It’a an indicator. I can’'t conclusively
rule that an accelerant was used. But based on the
lack of that thick, black smoke and based cn the fact
that the smoke is light and that there is not a great
accumulation of it, it’s an indicator that this fire

was rapid.

Q And it's certainly not inconsistent
with --

A It's not inconsistent with that theory.

Q Taking all of the evidence and all of

your examination together, again, this fire was
started with an accelerant and cpen flame
intentionally by human hand?

A Willfully and maliciously, ves.

Q You can have your seat again.

Now, do you know a person by the

name ef Cliff Mitchell and a Josie?

a Yes, sir, I do.

Q Who ia Cliff Mitchell and wheo isa Josie?
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A Cliff is an arson investigator with the
Clark County Fire Department, and Josie is the
accelerant detecting canine.

Q And what it is that -« just briefly,
we'll bring Cliff in -- what is it briefly that Cliff
and Josie are supposed to do?

A What Josie does is she’'s been trained by
-- I forget who «- she’s been trained by it’s either
the Bureau of ATF or the Connecticut State Police.
She’s trained to find hydrocarbon residues.

Hydrocarbons are found in any kind
of petreleum fuel which is used an accelerant. So
she’s trained to recognize those organic materials and
Cliff is her handler.

Q On or about December 17th, 1995, were
Josie and Cliff called out to confirm your findings?

A Yes, gir, they were.

Q And were you present when Josie was run
through the debris in the living room of the home?

A No, air I was not. I had left at that
point.

Q Have you come into information that let’s
you know cne way or another whether Josie was able to
confirm that an accelerant was present?

A Yeg, sir, I have.
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Q And that informatioﬁ is --

A It’s a crime lab report from the
criminalistics lab of the Metropolitan Police
Department.

Q I show you what’s been marked as Proposed

Exhibit 95, and ask you if that’s the report that you
are referring to?
A Yes, sir, it is.

MR. BELL: Your Honor, I would like the
record to reflect that this is an examination by Scott
Hardy wherein some of the debris that was taken from
the fire was given to him as a chemist with the Las
Vegas Metropolitan Police Department toc determine the
presence of an accelerant, and he was able to do so.

He is available. We can call him.
The defense has agreed to just stipulate to admit the
report based on those, and we’ll have Mr. Hoge and Mr.
Mitchell testify just to save time.

MR. LAPORTA: That'’s fine, your Honor.

MR, BELL: Move to admit 95.

MR. LAPORTA: No cbjection.

THE COURT: The same will be received in

evidence.

&3
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{state’s Exhibit 95
admitted into evidence.)
BY MR. BELL:

Q Was the findinga of Mr. Hardy, a chemisat
and criminalist with the Las Vegas Metropolitan Police
Department, that there was an accelerant present in at
least part of the debris that was sent to him for
review?

A Yes, he did find that.

Q How is debris collected and sent to a
person like Mr. Hardy for examination?

A Well, if we’'re using the canine, Josie,
and she alerts to a portion of material. We’ll take
that porticn of the material and impound it in a metal
can that is sealed and protects the vapors, if there
are any.

1] If we agssume that Josie and Mr. Mitchell
would come in and tell us that she hit on four or five
or half a dozen different places, would that material
have been packaged in this way and sent cut to Mr.
Hardy?

A Yes, sir, it would have.

Q Now, it appears from Mr. Hardy’s report
that he did not specifically determine in each one of

those cans that there was an accelerant present
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notwithstanding the fact that Josie sort of hit for a
positive on each of the c¢ans sent out there.
Is there an explanation or
reconciliation of that that you can give to the jury?
a There is two explanations, and while I‘'m
not an expert with the dog, and I will let
Investigator Mitchell testify to that, we do know that

the dogs nose is more sensitive than the chemist’s

apparatugs.
Q Really.
A So a lot of times the dog will hit in

areas and alert to hydrocarbons and we’ll collect that
and send it to the lab, but the lab won't detect it.

The second reason is that the
material that Josie did hit on on that day, was
removed from the east living room_of the dwelling and
it was removed to the outside. So it had a greater
chance to evaporating in the air.

Q So is it the case that if we tock three
or four or five different sets of debris out in the
air and packaged it that Josie had hit on and the lab
confirmed on one of those, that that particular debris
had a higher concentration of accelerant present so
that it wouldn’t evaporate?

A That’s my opinion, yes.
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Q OCkay. So that is your best guess as to
the recenciliation of why Josie hit on mere than the
lab confirmed?

A Yes,

Q After you were presented with Josie‘s
findings and the lab findings, were they consistent
with your professional conclusgion that this fire was
of human origin intentionally set with an accelerant?

A What the lab ceonfirmed was that the
curtaing against the east living room wall in the
victim’s living room were saturated with a hydrocarbon
based fuel.

Q Without being able to specifically say
that that was the contents of the Ronsonol can, would
that be consistent with contents that you know to be
in the Ronsonol can?

A Yeas, it would be.

MR. BELL: ©Nothing further, Judge.
THE COURT: Cross-examination.

MR. LAPORTA: Thank you, Judge.

CROSS EXAMINATION

BY MR. LAPCRTA:

Q Investigator Hoge?
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A Yes.
Q Investigator, let me see if I have this
straight here -- can everybody see this if I step

behind? Can everybody see this?
A JUROR: Not really.
THE COURT: Bring it forward.
BY MR. LAPCRTA:
Q Let me see if T have this straight here
noew. The heaviest damage that occurred to the
structure was here at the north window in this

particular bedroom; is that correct?

A In that particular bedroom.
Q Yes.
A The worst damage occurred to the east

gide of the north bedrcom window,

Q Okay. So it would be this side?
A No, no.
Q It would be the north window, bhut east

side of the window versus west side? The worst damage

happened generally in this area?

A Yes, sir.
Q And the worst damage in this bedroom, or
in this living room, happened along the -- what would

this be, the west wall?

. East living room wall.
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Q Okay. And there was some bad damage
along the south wall right here?

A There was scme flame, smoke and heat
damage, but it wasn’'t as great as the éast living room
wall.

Q And this area had moderate damage?

A It had moderate smcke damage and scome
heat damage, yes.

Q And you have testified that the origins
were the curtains?

. Yes, sir.

Q All right. And it was an accelerant set
by open flame by human hand?

A I don't know if there was an accelerant

used in the bedroom. We didn’t collect that as a

sample.
Q Accelerant used in this area?
A Yeg, sir.
Q Okay. 1In the living room. How about to

the south wall in the living room area accelerant used
there?

A It‘s possible, but that I can’'t conclude.
Based on my fire examination, I believe that there
were vapors on the carpet in front of the love seat

that was against the south wall.
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Q You arrived at approximately what time,
3:00 --

A 3:26 a.m,

Q And that was about how long after the

fire department had arrived?
A Fire department received a call at 3:03.
So 22 minutes. I would have to look at my alarm sheet

to tell you when they arrived.

(0] S0 you arrived fairly soon after it was
reported?

A Fairly soon, yes.

Q Is it safe to assume that the vietim was

still lying in her bed in her bedroom?

A She was.

Q S0 you viewed the body cof Mra. Berndt?
A I did see her in the bed, vyes.

Q Okay. Let me ask you thias: Was there

any burning in the area immediately surrounding the

bed?

A No, only smoke damage,

Q Was there any burning to the bed area?

A No, I did not see any.

Q Was there any burning to the body of Mrs.
Berndt?

A No, there was not.
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Q Was there any buraning to a pillow that
was placed over her head?

A Not from my observation. Of course, I
didn‘t move anything to lock.

Q Let me ask you this: You’'ve gualified in

here as an expert in corigins and causes of fires. If
an accelerant had been placed in the area immediately
surrounding the bed, would the heat and intensity from
the fire that had been set in this area, and this
area, have ignited those flammable vapors?

A It’'s possible. It might have.

Q If an accelerant had been placed on the
bed or the bedding material, would the heat and
intensity from the fire in that room have set those
flammable vapors on fire, ignited those flammable
vapors?

A It would have set the vapors on the floor
first before it set the vapors on the bed.

Q My question is: Would it have set the

bed or the bedding material on fire?

A It'a possible.

Q How about to the body of the victim?

A That too is possible.

Q All right. And also to the pillow that

was placed over her head --
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Q They don't do any criminal work at all?
. . r -
A Noet teo my knowledge. Not the attorneys that I
2
work for.
. a 2 _"L‘ -|:.: f‘ .
THE COURT: They're & defendant insurance
Ccompany.

MR. SCHIECK: Some people believe insurance

companies are criminals.

JUROR #329: That was the joke.

THE COURT: ;It}s pretty bad when the lawyer has
1 i I i

to explain the judge's'joke.

BY MR\

Q

leaving for a family reunion Thursday night.

SCKIECK:

You put in your guestionnaire that you're

cause us inconvenience.

A

listening to more important reasons that people d%dn‘t

The reason I didn't vocalize that after

1: »

Ta

fl

Y.
MR. SCHIECK: 1It's all in the delivery.

That might

serve, if I were chosen I would do whatever I needed te do.

+

THE COURT:‘ It won't be a pfoblem.

will adjou{n probably .four.o'clock.

BY MR.

Q

0

+ i
SCHIECK:

You'll be khack in town --
¢
Tuesday morning.

It wen't be a problem.

Thank you. We'll pass for cause.

t
-
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THE CQURT: Thank you.
§

AMINATTON
_: 1
BY THE COURT:
b [A NI
Q Miss Clausse, how are you this.afternoon?
A Just fine. ' '
. b . T e
Q Any reascn you can think of why you can't be

fair to both sides in this case?

A No, I don't think so.

Q Can you wait until all the evidence is in before
coming to any conclusion about any issue in this case?

- L]
A Yes, sir. ’ '

Q Have you or*any menmher of y?ur family;or any
. i

closa friends ever been arrested? 3

A ‘Yes, sir. 5 o - )

Q Tell us a little biE about that.

A It was for defacing;property.

Q How long ago was this?

A Two years age.

Q Who was thig? '

A My husband. s -

Q Anything about how that cas; was handz;d by the

authorities that would affect your thinking in this case?
' 1] H ’ H L
A Net at all.
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Q Anyone in your family, you or any friends of

. !
yours, ever been the victim of a crime?

A No. _
. 1 PR . T

Q Have you ever 'been on a jury before?

A Never.

Q Have you any concerns about any adverse

publicity that might come cut of this trial?

A No, sir.
3

Q If you serve as a juror and you read aRput it in

the paper later or your neighbors de, that's not going te

-

t Y

bother you? *
. i
A Not at all. .
Q Have you ever been }nvolved in any kind of court

proceedings as a party or a witness?
i
A No.
Q Do you have any religious, conscientious, moral

or philosophical objections to the imposition of the death
+ a1

penalty? .
0
A No, sir. ' '
Q And if youiwere called to deliberate on. the

guestion of penalty afte? a fipaing of ghilt, if and enly
if that occurred, would yocu belable to give fair

consideration to all three statutory punishmente for first
degreg nurder?

A Yes, sir.

»
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Q aAnd do you have anyiproblem philoscphically with
the notion that a defendant do%s not have to prove his
innocence but the State has the entire burden of the case

to prove guilt beyond a reasonable doubt?
A Yes. - ~,
Q If you were involved in this case yourself in
any way would you feel comfortable with twelve pecple like
‘. N - t B | L
you with your sense of fairness and justice?
A ¥Yes, sir.

THE COURT: State of Nevada may inquire.

[ 3
MR. HARMON: Thank you, your Honer.

" EXAMINATION
g r.t
BY MR. HARMON:

) r r e

Q ,You are emgloyeg as a secugity(officer?
€l . - oyod

A That's correct, sir.
Q How long have you worked in that capacity?
A Two and a half yearé.
Q Where do you work?
A Luxor.
Q Prior to your work in security at the Luxor

.
where else have you been?

. . .
A I worked in Illincis in credit investigations

L3y . Tty

X

for mortgages.

b
i
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Q You describe yourself in the gquestionnaire as a
. I } 1

liberal. What does that mean to you? b
A Well, I have a more or less: free way of
b ] i “ i‘r1il

' 3 -} . ' 2o
thinking. I guess I dcn*t-f&llow usualkly to the drum, the

music to most people's drums.

3
Q You're wiliing to think independently?

!
A Very.
Q Are you open-minded about this case?
A Yes, sir.

] e )

Q Do you understand that the jury has an’

cbligation to follow éhe Court's instructions?

3 . .
A Yes, sir. > ., v . ¥
. : a v o CI Y T

Q You're not to be a free thinker about that and

try to second guess the judge and what law applies to the

1
case. ’

A No. When I'm instructed to do something I never

’

second guess.
- -3

Q You indicatgd that you wereiexcited aBout being

chosen as a juror. ,
" u

a Thgt's cor%ecp._ It would be my firsf
experience. v - b "

Q Is that why you res?unded in that manner?

A Yes, sir. |

Q Even given the serious nature of:these charges

are you still looking forward to the opportunity of

3 ] . L

- -

' {
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serving?
A Very much, sir. I think it's something that

every person should do in their life.

Q De you believe that the punishment should always

fit the crime?

A I would'say!it'depends on the mitigatfﬁg
circumstances. ' '
Q After having considered mitigation and what

might aggravate the offense, would you then seek to, if the
jury is called upon to impose punishment, to fik a
punishment that would fit the circumstances of the case?

% Definitely.

Q Suppose you thoughit that was the dea£h senteance.
Would you have the strength of vour coqvictign tgkgome into

the courtroom and in the presence of those who were here

vote that way?

.

1 VoL

A Yes, sir.
MR. HARMON: Thank you. Pass for cause.
b

THE COURT: Mr. Schieck.

EXAMINATION ,
> (] 1! L
BY MR. SCHIECK: ) e ..

Q Mrs. Clausse, you indicate that you think that
N 1 )il ‘ 't

the criminal justice system in Hevada is not strong enough.

¢
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If you were making up the rules how would you make it

stronger? o ' ¥

A I think due to our major growﬁh, I doén't think
i ] S 8 N
we have enough coverage and in that respect I just think
. t P T '
that it needs to be stronger.

Q What type of coverage?
A Police coverage, court coverage. It just seems
like due to the growth we are just sc overwhelmed that we,

you know, cannot keep up with what's going on in the state

now. * ' . o

Q S50 wa need;more policemen tq catch t?evpriminals
and‘more F?QI?S to deﬁids,%f,yhsy're g%}lty or kot?i

A 'We need more things o put people on tHe right’
track. I don't know how to exflain that. There is not

encugh there to divert from the wrongdeing to what is

right.

5
Q Would you want to see something then'in the

system that might take.someone that has a criminal past and

perhaps rehabilitate them rather than just storeethem in a

L

prison? ; '
, v, . -l. . st LB - .§l=i
A Definitely. i
Q You think that most people have the ability to

g.
be rehabilitated if they're gigen the proper help?

A I think that would depend on the person itself.

I don't think you can kind of generalize on, that.
. ¢
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. t N

Q Case by case decision?

A Exactly. t

Q Now you indicated ih your questionnaire that you

would!give more weight to the testimony of a police officer
simply because he or she was a police offic;r. h

A Well, in my mind I would like to think that our
policemen are good, upstanding people.} That's héw I was
brought up through my;yopqg 1;fg and ﬁﬁgt's how I .feel.

Q If a police o%ficer took the stand and testified
that something was white and a non-police officer came in
and testified that it was black, these are all the facts
you had, would you believe the police cfficfr over the

'

other withess just because that -=-
1

A No, sir.
N i K I . . L
Q Okay. You would want to hear all the facts?
A Ri .
'1ght i 3, Lo
Q How do you feel abou; the death penalty?
A I really kind of have mixed feelings on it.

Sometimes I think it's a very gittinq penalty. Most of the
time I think itfs a little lax.

Q So there have been cases that perhaps you've

seen on television or in the newspapers where you thought,

wow, that really was a little harsh to,give them'the death
) . s

penalty?
A For what I'regd'and_ghat was told to me. through
3

A
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media newspapers, yes.
i
MR. SCHIECK: Thank you. We'd pass for cause.
THE COURT: .We're going to take about a five
minute recess at this point, ladies and gentlemen. During
: &’ % C I ot
this recess it is your tﬁe dutf!not to cénverse améng
yourselves or with anyone else;on any subject connected
with the trial; or read, watch'or listen to any report or
commentary on the trial or any person connected with the
trial ky any medium of information, includiﬂg w?thuut
limitation newspapers,jpe;avision and :adio;.anduyou are
not to form or express any opinion on any subjectﬁéonnectéd
with this case until it is“finally su?witted to you.
Please?;emain?on thé;uéber deck of the
courthouse within the immediate area outside the courtroom.
This is just a stretch break. ‘Get a drink of water or use

the facilities. We'll be back in five minutes, ten minutes

after four o'clock. ‘

{Recess.)
L 1.

- i,
THE COURT: €133336, State of Nevada versus

William Patrick Castillo. It }s now evident that we have
enough jurors to complete our panel for cause so at this
time I'm going to release the following persons that we've

placed at the bottom of the list because of‘extenuating

DANETTE L. ANTONACCI, CCR #222
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¢ircumstances that were Brcught up during the general voir
1

¢
dire.
t

Juror number 349, John Markam Moran. You

are excused from jury service at this time.

t

JUROR #349: Thank you.

'
Leonda Adella Mann, you are excused
‘} | o

from jury service at this time. Thank'you very much.

THE COURT:
7

MR. HARMON: What was that number, Judge.
THE COURT: Iim sorry. That is 124.

Again as I rélease you I want to thank
all of you for attending. It ;as necegsary to hold you as
part of the jury panel until we determined there was not
going to be any problem with filling ocur necessary
complement of prospectiveljurors.

thbér 123, Karl Micﬂagl La'u-n:z;IHL
Mr.iLantz, thank you?vary mucp. '§ood
luck. . "
Juror numbere304, Kathryn Smith
Schwendemann., Am I pronouncing that correctliy?
JUROR #304: Yes. Very good.
THE COURT: Thank you very much.c
Juro¥ 307 Wendy Jane Parish.
JUROR #307: - Thank you. :
THE COURT:- Thank you.
Jurér 361, Dwain A. Meyer.
. y
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JUROR $361: Thank you.

THE COQURT: }?hgnk you.

315, Shirley Irene Wilbur. M

JUROR #31%: Thank you.

T 1.

THE COURT: Thank you, ma'am.

Juror 1319, Pgul Grant McClanahan.

Thank you veiy much.

Badge number 328, David Eugene Wilns.
Mr. Wilms, thank you very much for attending.

With{th?t I would ask the deputy court
clerk to call the next fi;e names fromftye collection of
prospective jurors. ;

THE CLERK: ’ Bﬁﬁée hqﬁber 332, Cheri Lynn Shaine,
S-h-a-i-n-e. Badge number 334, Mary Ann Ceffman,
C-o-f-f-m~a-n. Badge number 359, Nicholas Isadore
Sandoval, S=a=n-d-o-v-a-1. Badge number 341, Margaret G.

Rex, R-e-Xx. Badge number 342, Jeffrey chef Caldwell,

C-a-l-d-w-e-1-1. : v
: h
THE COURT: Let's make sure we have everyone in

their proper places,

Miss Shaine? -
30 lF LA 10
A
JURQR $#332: Correct.
4
THE COURT: Miss Coffman?

JUROR #334: Yes.

THE COURT: Mr. Sandoval?

DANETTE L. ANTONACCI, CCR #222
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Miss REx? ',
JUROR #341: Yes.
J
THE COURT: Mr. Caldwell.

Good afternoon everyone,

 EXAMINATION
N " ' ise

BY THE COURT:

Q Miss Shaine, éﬁ; reason you can think of why you
couldn't be fair to both sides in this case?

A Yes, sir. I did noé hear the charge murder.
And do I understand that that's one of the charges? There
is thée possibility of the death penalty?

Q Yes, that was the one of the purposes for your
filling out the jur& q&§s£ionnaire.

I'm not trying to be funny.

% You wouldnit gage'pqg it on t?gre, is q?at
you're saying? )

Q Right. Maybe it wag not made obviocus to you but
the only offense under the lawdof the State of Nevada for

which the death penalty is available is first degree

murder. .
3 r

A Right. You know when I think of it op a
personal basis I would have to go probably with the death

penalty. If I personglize it., I believe that I would have

% N <
H, .

DANETTE L. ANTONACCI, CCR $222
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a proﬁlem cn an objective basis because I feel that

basically that ne one has the right to take a life

. ! 1 1
including the state, féderal government, so forth. So

: *hy
okjectively I would say that I could not be objectiva.
Y L. e

Q Just to clgrikfuitlsg I cah make sure of what
you are saying to me, you indigated that on a personal
basis you would have no proble& with the death penalty?

A I would not. 1I'm saying that if I personalize
it, if it happened to me, something happena§ to me, I would
be very adamant that th death penalty was includgd as a
sentence. When I'nm objéc%ive as I beléeve I wou%d be as a
juror I would have pr?conceived notion§ ;hat thghaéagh
penalgy is generally érogg; tha% theréJig, the fe%%éal
government and the state'gover?ment didn't create a life
and therefore I certainly feeléthey do not have a right to
take a life.

THE COURT: 1I'll excuse this juror from service.
Thank you very much foH your candor. ‘
JURCR #332:; I'm sorry 1 wasted your Féme.
THE COURT: No, not at all. |

THE CLERK: . Badge number 343, Theodorelp?rvin
» £ - o b LA

M

Ey ot

Moore, M-o-o-r-e.

s
/77
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B e
' ’ r.3a, L B i
v EXAMINATION ™ L
BY THE COURT:
Q Good afterncon, Mr. Moore.
5
A Afternoon, sir.
Q How are yaui .
] ‘ : 0
A Fine. ! o
Q Any reason that you can think of whyjyou
couldn't be fair to bdthésides %n thisg case? :E?
A None.
Q Can you wait until all the evidence is in before
coming to any conclusion about any issue in this case?
a I can. b
Q Have you or . any membar of your family or any
1
close friends of yours ever been arrested? £
A Not to my knowledge. . .
Q . Have you ox anglmembfr of your family o¥ close
3 ™ A o : [+ LN
. E! -l-
friends of yours ever been the victim of a crime?
A No. .
<
Q Ever been on a jury before?

Yes, I have.

How many times?

3

L « I

Well, one time in a civil court, but in the

military T was a member of special courts, general courts,

T

o,

trial counsel, defense counsel. Under, the military justice

I3
&

; C ' IR R 8L
Lt 4

1

DANETTE L. ANTONACCI, CCR #222
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systemn.

Q

number of different roles both for the'prosecuti

defense of
A
Q
that would
A
Q
have given
individual

A

2

‘Yes, g

'

S50 in the military justice system you ﬁlayed a
L

+ P

on and the
. a.
court-martiél offenses?
And is there anythi?% about those experiences
affect your thinking here?

Na.

Is there anything about those experiences that
you any pre%onceived notions about hbwi?n
should be j&dged in a court of law?

No.

So in other words you still .believe in the

presumption of innocence and the fact that the defense

doesn't have to prove the innoéence of the defendant?

A

Q

Yes.

And that's an important part of your system, you

believe in that?

A

Q

from time to time?

A

Q
A

0

:
Yes, sir. o ‘
[B g t g

1y o
So you have played a rele in court proceedings

. e e A . [ ) -rl'

Yes. And I sat on a_jury before.

What kind of a jury 4did you sit on?
<
It was a criminal case, a shooting case.

Was your jury able to reach a vefdict without

DANETTE L. ANTONACCI, CCR #222 b
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telling us what it was? ) ' L

A Yes, we did.
Q Anything about that experience that has brought

you to any preconceived notions about the guilt or
innocence of this defendant?

A No. ﬁ

Q And you feel that there is nothing about that
experience that would prohibit you from giving ﬁﬂe State of
Nevada and the defendént a.fair trial in this matter?

A Absolutely noé.

Q Any concern about adverse public opinion that
might result from any verdict in this case?

A No.

Q Have you any philosophical, moral, religious
objections to the impo%}t}on of the death pe?alt¥z

A None. :

l . L2

Q ;f you areqcalled

-

to serve as a juror ang if the
. ! L

i . :

jury finds the defendant' guilty of first degree murder and
it moves on to the issue of penalty, will you be able to

give fair consideration to allithree statutory forms of

punishment?
A Yes,
Q And if you were involved in this case as a

i ! ] 1 .;
member of either the defendant's family or the victim's

] ot
family, would you feel comfortable with twelve peog&e

' FEN
] (]

DANETTE L. ANTONACCI, CCR 222

AA003515



e et e e B GRRF RGBT GE ST HELE TIR-

-

= ok i e e T -

O e i M

- —m

U PP G PP S

-
o

CSOOWVYHO-Z000T11ILSYIM

11

10

11

12

13

14

15

16

17

le

1s

20

21

22

23

24

25

®e -

sitting on the jury that have your sense of fairness and

justice?

A

i 4

4 t .
Yes, I would., | ' ' .

3

THE COURT: 'State of Nevada may inguire
{ t v

MR. HARMON: Thank you, your:Honor.

EXAMINATION

BY MR. HARMON:

Q

e

N &

Good afternoon, sir.

Afternoon. . ; ‘

What branch of the service were you ;ﬁf
. = =~

' i

i
I was in the Marine Corps.

[T BN .

1",

[
o

.
)

I
-

52

And you achieved the rank of major according to

the guestionnaire? 8

A
Q
A

Q

presently are a federal employee?

A

Yes, I did.
How long were you in the Marine Corps,
Twenty-one years.

H

You indicate that you either have bean

r n.
)

sir?

or

Yes., I'm getired now but ny last job a year ago

I worked in'Camp Pendeltpﬁ, california.

Q

A

What type of work at Ccamp Pendelton?

t
I was in the traffic management field.

I was

responsible for the movement of freight on and off the

DANETTE L. ANTONACCI, CCR $222
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Q Mr. Moore, had you heard anything about this
case bhefore you came to court?-

A No.

Q You indicate in the material that we have that

you've been in Clark County for about a year?

A We moved heﬁe 23rd of December.

Q How is it that you moved to the Las Veyas area?
Why? !
1 ~ i -
A Well, it was for health reasons for my wife and

I was retiring and I considered the tax issue. Nevada
versus California.
Q How do you feel about the opportunity now that

you are here and settled of being a jurer in Clark County?
}

A I'm retired; I don't have a lot to deo, sc it's
just another experience. .
- .
Q Is it a responsibility you'rye going to accept?
1
Q If this jury is called upon to fix a punishment

are you going to be able to objectionably and fairly select
the proper punishment from the three provided for murder of

the first degree?

L

A Yes, I can do that.

Q Would ydu descrihe yourself.as being for or

L] '9._'_'
against the death penalty? '

¥ LR 4
‘
- i L]

DANETTE L. ANTONACCI, CCR #222
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A For.

Q You can thi%k of cases where you’believe it is
proper? o ' . ‘

A Absolutely. . ;

L]

MR. HARMON: Thank you. Pass for caﬁsei
THE COQURT: For the defenss.

MR. SCHIECK: Thank you.

EXAMINATION

BY MR. SCHIECK:

Q Mr. Moore, éan you think of cases wheée somecne
can be guilty of firsg degree murder Ept yet thé death
penalty is not appropriate? a

A I would have to really listen to the mitigating
circumstances and come up with a conclusion, but usually if
it's a first degree murder case the death penalty should
apply.

Q So the staréing paint is death penaléy and you
might work your way down from there?

e
A That's correct.

1 [ [
: . .
Q Would you qaytthat you're going to be able to
- d
consider those three penalties,equally or you're on the
death penalty now and the other two are sort of relegated

to secondary position?

DANETTE L. ANTONACCI, CCR #222
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: '
A To ke truthful with you, ves.
' o L £ B gor o1 ik
- T
Q So you're really notdconsidering them equally,

you're considering the death pénalty as appropriate and
1

maybe something is going to happen to move you off of it?

A Well, if the facts so dictate I think I can move

off of that position, but I would really have to listen to

the facts.

Q If you take the fact that the individual has

been convicted of fir%t degree murdergéthat fact alone is

. o 3 (] N ‘1 [ i,
what gets you te the death penalty, agd then mcviqg from
there is the other facts you have to hear?

H
A Based on circumstances and what led up to it and
v

I would have to consider all of that.
Q Would you consider elements of a defendant's
background in making the decision?

A I'd give it some weight. . ,
[ lte 5

Q When asked in the questionngira about thg?crime
3 .

problem you indicated:th%t'the gause was a lack oqﬂfami}y
guidance, Can you elaberate on that a little bit?

A . ¥Yes. I've been a father and a grandfather. I
think that there's not enough girect supervision of our
young children and I tend to feel that if we got more
invelved as mothers anq fathers and grandparents we could

alleviate a lot of the crime problem. We've got tco much
r. RS
turning our children loose and not having closersqpqrvision

L

! Voo i : o .
. :

i . '
DANETTE L. ANTONACCI, CCR #222
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» F
%ﬁllz: 1 of what our children are doing and where they atre at any
# '
tthe Ff 2 given moment. And that's what I meant by that.
i S v
gg E; 3 . MR. SCHIECK: Thank you. We'd pass for cause,
E g 4 your Henor. "

. e 1
W . ; : |
e \ 5 THE COURT: . All right. Thank yocu,
w9 6 - o S : R
wm P . 3
® > .
% = 7 EXAMINATION
® <@ :
B @ 8 ,

wn
ﬁ o S BY THE COURT:

10 Q Miss Coffman, thank you for coming today.
; 11 Any feason you can think of why”you
i . . 5
' 12 couldn't be fair to both sides in this, case?
13 A Earlier when the defense attorney was talking

14 about' graphic “photos, .I cobuldn't standtit. I'm sorry, I

A
15 just couldn't stand teo lock at{them.

[

16 MR. BELL: No objection.
: 17 THE COURT: We'll excuse you from jury service.
; 18 Thank, you very much. i
i 1s THE CLERK: -Badge number 344, Cory Trent
] b
| .
! 20 Pribble, P-r-i-b-b-l-e.
! 21 [N 1
. . 3 b via
i ¢
; 22 ) . EXAMINATION
i " | v o T o 1 .
i 23
| ;
I 24  BY THE COURT: .
25 Q Good afterncon, Mr. Pribbla.

'
) DANETTE L. ANTONACCI, CCR §222
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. I' 'f N
A Hello. ' !
TooLpd oL
3 i ¥ o T .
Q By any chance are you related to Dennis Pribble?
1
a Yes, I am. "
L
Q What connection?
A Brother.
Q I thought so. We went to high school together

at the Harvard of Las ﬁegas, Western High School.’

Any reason you can think of why vou could

not be fair to hoth sides in this casa? ;

A :1I contacted m?“?-lité a custom home deﬁigner,l
self-employed, sole proprietorghip type. I contacted my
three clients I have right now!and I don't believe -~ I
would lose at least two of them by taking this time out of
my life. I know it's my duty to do this bug I ﬁnuld really
hate to lose those twofclients.

Q Would you like us tec place you at theybottom of
-t 1 N

the list and call somebody else? N '
] 4

A Sure, if you gqgld.I&wouldgérgatly aﬁpg?giat?
it. o ' |

Q We'lll do that.

A If necessary I would do my service.

? We'll put you at the bottom of the list and see

if we need you back. I doubt if we will bu£ welll give it
4
a try.

L L v

A Thank you.

3 w3, f T
i ¢ - : kS f ' -
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r

THE CLERK: Badge nunmnber 34%, Gary Geschke, Jr.,

' [

G=e=-s=-c-h-k-a. :
' i . )
EXAMINATION S
y

BY THE COURT: o . R o

Q Mr. Geschke, good afternoon.

A Good afterncon.

Q Any reason you can Ehink of why you couldn't be

fair to both sides in this case?

A No.

Q Can you 'wait until all the evidence is in before
coming to any conclusion about any issue in the case?

A {Yes, sir. ; . , "

e
(o] You or any member 9? your family or any friends
0of yours ever been the victim of a erime?

A Nc.

Q You or any member of your family'or friends of

‘yours ever been arrested?

No, T haven't.

il

A No. . . . . .
Q Have you ever been aon the j%ry before?1
‘ [}
A
‘l

< ) :
Q Any concern about adverse public opinion that
{
might result from a verdict inkthis case?

A No.

DANETTE L. ANTONACCI, CCR #222
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~ ?

Q Have you ever been involved in any kind of legal
1

proceeding :or court proceeding as a party or a witness?

v

A No, I haven't.

Q No, you have not?

A No, I have not.

Q Any conscientious, philosophicalj religious or

!
moral ohjection teo the1imposition of the death penalty?

A No.

Q If you're called upon to deliberate ?; thg
quest%on of penalty willeygu be able to give fair:d_
consideration to all thrée forms of penalty?

A Yes, I could. .

Q And you have no problem with the notion that a
defenQant is not required to prove anythinq.in a case in
terms of trying to pche his innocence, it'% simp%y up to
the State of Nevada to, it's not simply, but it is up to
the state of Nevada tq:prove each and every elegént of the

charges in the case, ?he q?fepdant has1no burden; do you
. T . T El o o .

. e A . s ol
understand that? ’ W

A Uh~huh,

Q You agree with that, notion?

A Yes, sir.

Q If you were}involved in this case wogld you feel

P 1

comfortable with twelve jurors like yourself sit}}ng on

this matter?
- _.."\‘l_l’

3 av

DANETTE L. ANTONACCI, CCR'$222
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A Yes, sir.

THE COURT: State of Nevada may inguire.
-
MR. HARMCN: Thank you, your Honor.

-

i

. ; I.
EXAMINATION ’ i
. -
BY MR. HARMON: .
Q Good afterncon, sir.
A Good afternoon. '
Q How do you feel about the opport?nity you have
serving on the jury? .
A I believe it's a privilege, -learning iésson.
Q Is it something you would like to do.if you're
selected? ;
A Yes, I would. .
Q What is there about your persocnality or vour

particular character traits you have that you believe would

well suit you to be a juror? .

L)

A I don't know if I'm able to answér that. 1It's
up to you. - (“

Q You're simp}y indicating a wi;lingnes§1to serve
if selected?

A Yes,

Q In the guestionnaire as I recall when asked

about attorneys and police youvdidn't have any comment

Kl
DANETTE L. ANTONACCI, CCR #222
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about defense attorneys. ; i

A I haven't had nc experience or no criminal
racord or any record at all. I never even been inside the

e

court.

Q You haven't had occ;sion to be represented by a
defense attorney? 1

A No. '

Q You described prosecutors as pushy and. straight

forth. | ¥

?

MR.1 BELL: uHe q?st mean you, Mel? -
L wF oy o

JUROR #345: From movies because I've never seen
£

» . L
the inside of a courtroom so ...

BY MR. HARMON: t

Q Not based of course upon any personal
!
exXxperience?

A No, of course POt' \
Q Or that of any friends or family member?
A No.

] \;. LI !- - by
Q And the same would bg said of your description

4

of police officers as stern and cocky?

A I do believe some but not the majority.

Q As has been mentioned various times during these
proceédings potentially there are two phases to the trial

and this jury may be called upon to fix punishment if Mr.
: 3o . . X
Castillo is convicted of murder of the first deggee. Are

. i
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you going to be able to consider the full range of the

punishments?
.3 Yes, I could.
¥ —
Q If it was léft'solely up to you would we have

i

capital punishment in this state?

A Yes, proba@ly._- M

Q You say “yes,aprobaﬂiy.“ | ‘

A Well, yes. '

Q Well, why do you believe we should have it on

the statute books?

A Uh, it's hard to answer. 1 don'é have a really
right or wrong answer %n that one. . .;
THE COURT: 'There isn't one, i

qUROR #3453 The right meaning of capital
punishment., I don't ;ndeéétan&%the r%éﬁt‘maaning.°
BY MR. HARMON:

Q I don't think anyone here would suggest that
it's easy or pleasant to be called upon to pass judgment on
a fellow human being. But nevertheless that may be the
responsibility of this:ju;y. Do you feel you'rs able to --
see Mr. Castillo ovér ﬁére. He's a yoﬁng man like you.
You're in the same age bracket. If after you hﬁd_ﬁgard

1

everything, if he had begn\conqicted of murder of the first
’ .
degree, would you be able to come back into this courtroom

if you thought that a death sentence was appropriate, look

DANETTE L. ANTONACCI, CCR #2%2
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at Mr. Castillo and vote for such a sentence?
L 1 7 T
A Based on the evidence, yes, I could.

8o 1 S n

MR. HARMON: Thank you. Pass for cause.
THE COURT: All right. Mr. Schieck.

MR. SCHIECK: Thank'you.

EXAMINATION
'

BY MR. SCHIECK: | H

Q You're a n%ght stocker at a1grocery étoie?

A ‘Just got recently prémoted”to'ﬁssistant grocery
manager.

Q Are you still workihg the night shift?

A Yes. |

Q During the trial would you be trying'tc wark at

night and be here during the day?

A Yeas. ¢
Q What would your work hours be at night?,

1 . ) - _
A .2:00 or 3:00 én the'?arning until 10:00 or 11:00

-

in the wmorning.
Q What if we start beqore ten o'clock?

A I guess I'd either have to work earlier or -- 1

haven't really given that much thought.
Q Do you thin§ that's going to affect your ability

to sit and listen to what may be boring testimony at times?

; L by

.l.')Al‘«lETTE_'\L.j NNTON%FCI, qgnrgzzz
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a No, sir.
Q That's a schedule that you usually keep?
A Yes, I do. ' '
:': L,
Q So you go home after court, sleep, get up, go to

i ] ¥
work and then come to court? ’

f
A Pretty much.

) ) . T U -

o] And there is Ao doubt in yéurrﬁind that you'd be
able to concentrate during the course of the proceedings?

A Yes., .

Q In your guestionnaire you indicate that "all
crimiﬁals now get away with a slap on the hand and are sent
on thgir way. Crimina¥§ dc not learn that way.“-'Are you
basing that on any pareicular set of fgcts?

a Just juven%les. I have my fiancea's'cousin.
Just in general prospéct;ﬁg.”'ﬂé's a fu#enile. J¥veni1e
court pecple have file cabinets and files. This little kid

has a file cabinet full of. He's sent in, sent out, call

the parents, parents take him home.

Q How old is this individual? .
A Just recently turned 18.
] .
Q What do you:think the breakdown in the system
v

was with respect to t?at individual?
.1'

A 1Probably sgho?1§ a ;?t of gqf}pence.

. = . ' :
Q Do you blame his parents?

A Partial.

. DANETTE L., ANTONACCI, CCR §222
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' 4 - L
Q Do you blame the juvenile system for not keeping
1
him? . 1 ‘<
- t - 3ogtE Ty £, ,
A I was around a lot when a lot of the stuff was

going through the courts and they complained and
complained. They called them up and tried to have
something done. He spent some time in Spring Mountain and

all the other stuff. So, you know, they, from what I

heard, you know == b
1
Q Did you have any personal déalings wiﬁ? this
juvenile? . :
. £ - z 1 “ ! LY - -
A No. R b s : v [
L-] tr_j '
Q That's the only sitgation that you were thinking

of when you were talking about;a slap on the hand?

A Yes.

Q You don't think a sentence of liFe in prison
without parole would be a slap on the hand, do you?
A - ' " ]
No : b,
Q You indica;e that sometimes death is too easy of

a way out for some people .when asked about what was the
’ 2 1 .
harshest punishment. Did you, have any particular fact

e
situation in mind when you answered that particular

Wt

guestion?

1

A NHo. There are some people are just made, not

T
made but, you know, inatheir mind just kill or, excuse me,
t

murder, and think if that's the worst I can get is death

DANETT%)L} QNTQNAFCI, CFE 222
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penalty then ... N

Q Did you go to high school here iﬁ Clark County?
ﬁ Yes, I did. t

0 What high school did you go to? -

A Basic. " f - ;

MR. SCHIECK: Thank you. We'd pass for cause.

\

\ 1 ¢ P L, b it ) r 3" .- L
EXAMINATION
BY THE COURT:
N
Q Mr. Sandoval? .
A Yes, sir. i
Q Any reason you can think of why you couldn't be
fair to both sides in:this casa? . ,
N . AN
A No, sir. I T PR i
Q Any reason you couldn't wait until all the

evidence comes in before reaching any conclusion on any
issues in this case?

A Yes, sir.

Q Have you or any member of ycur family or any
friends of yours ever been arrested? o

A -Yes and yes. I was arrested for arguiqg in
publi? with'a.girl fréeng.. Tpey took-és both to ja;i.
Policemen's hands were kind of tied with the 0.J. thing

geing on. They explained to mé if they left us both there

DANETTE L. ANTONACCI, CCR #222
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and one of us was to do something to the other they would

. AR

be held responsible so they were taking us both:@in.
- L ‘. st

Q ﬁnjthing about that éxperienée that would affect
your judgment in this case? ‘

A No, not at all.

Q ¥You or any member of your family or any close
friends of yours ever been the victim of a é?ime?

A Burglars.

é One of the gllégations in tpis case ipyolves a
burglary. Is there aqything about thaP that woniaiaffect,
aboutlyour'prior expe%iegcgs that wou;ﬁ gffect you?i
judgment in this case which mayfinvolve, which invelves

evidence of burglary or will allegedly involve -~

a No, sir.

Q You've been on a jury before?

A No, sir.

Q Any conqern;abcut adverse pgblic opin%gp by.any

) ]
verdict generated in this case? . "
1 ) d
K] v -
A No. : . .
' oy ot + L. 3y

Q Ever been involved in a court proceeding as a
- !

witness or a party other than what you just mentioned?

A I have been asked to be a witness.

Q In what?

A Cases dealing with my work.

Q What would be Fhe subject matter qf your

[} 1 i,

1 4
DANETTE 1. ANTONACCI, CCR $222
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testimony?
¢

A One was a beating death of an infant by the
fathef and they just wanted to get what we had seen on the
t

sCene.

. .1 v
Q Any moral, conscientiocus, philosophical or

religious objections to the death penq}ty?

A " None. oo LA

Q Will you be able to'give fair consideration to

all three forms of punishment if you're called upon to de
<
sa?

A Yes,.

1

L
Q And do you have any problem with the notion that
b - i .t
a defendant has no cbligation to prove:his innoc§hce in a

case like this except for the State tu}prove the elements

~

of the charges beyond a reasonable doﬁbt?

A Yes, I understand. v

Q You agree with that;propositicn?

A Uh-huh.

% You'll be able to follew the Court's

instructions in that r%gard?

A To the letter..
T ¢ “r :

Q All right. If you were involved in Fh%s case in
any way wo?}d you feel comfortable wiEh_twelve jurers Jjust
. " . . . . Ex s - .

like you? .

A Yes.

DANETTE L. ANTONACCI, CCR #222
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THE COURT: ‘You may inquire. o '

v ‘h.

MR. HARMON: No guestions. .Pass for' cduse.

_ i o
'THE COURT: Defénsé.’ e

EXAMINATION

BY MR. SCHIECK:

Q Mr. Sandoval, yeu indicated that you work at the
fire station that is in. the area where this incident
occurred. -hi

A .Yes, sir. ! e 7'

Q And this occurred in Decembker of 1995. Were you
warking at the station at that[time?

A At that time I was housed in that station but

probabkly not on that day or I would remember.

Q What station is that?
L
A Station 6. ﬁIt;s located on Upland. .
Q The individuals from station 6 that responded to

the scene at 13 North;Yale would be individuals that you've
Yo LI .
worked with?

A Yes, sir.

Q Individuals that yo; spend 24 hours a day with?
A No, sir,

Q You don't wgrk 24 on 24 off?

A Yes, but we:ra on different platoons,

.
. Vo =2 n
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Q But you're all in the same station?

A We're all in the sa;e station but on different
days.

Q Do you knowsany of the individuals that

responded to this fire ‘'scéne?

A I'm sure I probably know some of them but don't

-

1

know which ones were actually there. I mean every -

Q Once they come into court you'll recognize themw?

¥ Yes.

v
THE COURT: Did ycu;recognize any of the names
of any of the witnesses that were listed on the
Information?
JUROR #339::‘Ygs, sir.
THE COURT: - Which names? ) PR
JUROR #339i The arson invé;tigators for the
fire department.

BY MR. SCHIECK:

L4

Q Now the arscn investigators don't work out of
unit 67

A No, they don't.

Q Out of station's.

A They work out ;f downtown station 1. ,

Q We'lre just:focusing on theifirefight;réithat

M 1 . ) 0“
responded to the scene. Did you recognize any of their

names’y

1_
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{

a No.
. *, .
Q Have you had any training in investigation of
* . kb

arson? .

+ - - - i . . - t.

A I've taken classes out at the college to get the
position I'm in now. 1It's their basic courses.

Q Were any of the invéstiqators involved in this

case the instructors in those courses?

A No.

i
Q Now one of the:charges in this case is arson.
+

L]

if i ]
H .

You're aware of that?

A Yes, sir.

Q 'And you're a fiéefidﬁter: is that correéi?

A Yes, sir. | \

Q Isn't there something about the fact that your

job is to put out fires and stop fires from occurring and
that you're going to be deciding the facts of an arson case
that's going to in your mind tend to s?rt of bias you

toward the defendant in this case?

A I don't feel it will.
Q You have a-feeling iﬁ will or will not?
A Will not.

I
MR. SCHIECK: Thankryou. We'd pass for cause,

&

your Honor.

THE COQURT: Thank you.

- 1
1
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EXAMINATION .
I
BY THE COURT:
Q Miss Rex, gdod afternoon.
A Hi. . '
Q Any reason that you can think of why you

couldn't be fair to both sides in this case?
A Yas. Becauseawhere there was an act against an
elderly person and I work in a _nursing home where I take
£

care of several elderly peopleirand I can't imagine anything

happening to themn.

Q That's a natural reaction to the nature of the
!
alieged offenses in this case. And of course we have thocse

kind of feelings just about with anyone who is a victim of

lVLiu'

a homicide. The queséion here is whegger you can be a fair
juror on the guestion of guilt gr innocence, and Ehen if
you can give consideration to all three forms of punishment
if the defendant is found guil%y of first degree murder.
That's our question. How do you feel about that?

A It would be a hard decision because I don't
think I could be very %ai; because where I do worﬁ with the

elderly people. . .
’ UTH
THE COURT: I'll excuse ycu{from jury service.
. i [

am

-

Thank you very much. ‘. .y ‘e
i .

THE CLERK: Badge number 346, Dale Eric Murrell,

DANETTE L. ANTONACCI, CCR #222
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[ 3 © EXAMINATION
o ‘ { : .
o 4 i
2 z
o 5 BY THE COURT:
I
% 6 Q How do you like your name pronocunced?
> 7 A Murrell.
=
15‘9 . ‘
& 8 Q Mr. Murrell, is there any reason you c¢an think
~ i . . . .
w 9 of thgt you couldn't be fair to both sides in this case?
10 A Ho.
11 Q Can you wait until all the evidence {s in before
12 coming to ény conclusion about any issue!’ in this case?
13 A Sure can.
: 14 Q Have you or any mem?er of your family or any
1% friends of yours ever been arrested?
16 A Yes, I have a cousin, don't know what it was
17 for. We were, I guess after we grew up and became adults

18 we didn't stay that close. I couldn't tell you. I know
1% he's confined now but.I don't know wha} for. .
1 L

1 20 Q ~-Anything about that experience that would
L] & R

21 affect your --

. . it AR muss 4

22 A Not at all.

23 Q ¥You or any member o; your family or friends ever
E 24 been the victim of a crime? .

25 A My uncle ab?ut a year and a half ago was

] N 3 t
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:Ei;.s % 1 assaulted, assault and battery, but he didn't report it and
:gj b 2 I didn't find out until like a'couple weeks later.
:g: E: 3 ? Anything about that incident in his life that
: g 4 would -affect your thinking in this case?
, ! 1
:Efp-l‘ "I" 5 A None at all.
;g g 6 Q Was your uncle elderly?
;E; § 7 A Well --
ir:.?" g g Q ‘'Oor is he? | '
:rb i} E 9 A Yeah, he's up ther.'e,', but he felt he didn't want
i 10 to report it. .
% 11 Q This case involves allegations oﬁ murder against
‘ 12 a senior citizen.
13 A He's a seniér, but that wouldn't affect my

: 14 opinion.

¥ 15 Q Sc you can fairly judge the facts of this case
. 16 even though your uncle has been assaulted?
f 17 F.1 Sure, not a problem:
18 Q Ever been on a jury.before?
| 19 A No, I haven't.
% 20 Q Any concern about adverse public'opinion?
21 A None at all.1 -
? 22 Q Have you evér been involved in any court
% 23 proceeding as a witness or a party?
i 24 § tes, I have. aIn th% milit§§ylalso. I've served
i 25 on summary courts. I was a witness, a character witness

DANETTE L. ANTONACCI, CCR #222
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[}

4 -
for a rape and kidnapping military court-martial. '

1 3 11 -

Q Anything about that experience and your role in

the criminal justice system in the military that would

2 R ] . v
[]

affect your tﬂinking in this case?

A No.

Q ¥You'll be able to f?llow the Court's
instructions on the burden of proof and accord the
defendant the presumption of innocence?

A Sure can. :

Q You don't have a problem with the notéon that

the defendant is under neo cbhligation to prove anytg%ng in

this case? - A Ftd b LI '
A I know that.
0 Defendant does not have to prove his innoccence

but the State has to prove the essential elements of each

of these charges?

A Right.

Q You can holé the State to t?at burden?;

A Sure can. . :d e

Q Any consciéntiaus,-philosoghipal, religadus or

t -
moral objections to the imposition of the death penalty?

A None at all.

+

Q Any concern about being able to fairly consider

any of the three statutory forms of punishment in the event

that the defendant is convicted of first degree murder?

[}

- M . -
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A No, I can consider them all.

¥
Q And finally if you were involved imn this case,

whether you were a member of Mr. Castillec's family for
exampie or a member of the wvictin's family,uwould you feel
comfortable with twelve jurors like you on the caée?
A Very comfortable. v
THE COURT:. The State of Nevada may inguire.

MR. BELL: Thank you, Judgk. .

H

EXAMINATION

BY MR. BELL:
Q You describé yourself as conservative between
conservative and liberdl.” WwWhat does tpat mean o you, sir?
A Basically low key type of iéfestyle.lhzﬂggnsider

myself mainstream, not outlandish. Easy going, fit in the
4 L3

[

mainstream.

{
Q You said you can consider all three punishments

including the death penalty?
A Sure can.
Q If you were ‘part of the jury and you deliberated

and you decided the Stgte.had met its burden_and, Mr.
1

{

Castillo was gquilty o? murder in the first degreet and then
‘ £

rd
I

after you Eeard all the F%cts‘you dec%%ed locking ét the
. ! LS i . &3 3 . [

.. - t
big picture that you thought thdt was the appropriate

1

i
DANETTE L. ANTONACCI, CCR #222
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penalty, can you come Back in here and look him in the eye
1 ) »

and say that's what y03 think? ’ v

A Sure could. v o
b 1 L, .
v . z -0 ) . il -
MR. BELL: Pass: for cause,’Judge.
l? )
THE COURT: Thank you. For the defensa.

MR. LaPORTA: Thank' you, Judge.
"

EXAMINATION

3 +3
BY MR. LaPORTA: }

-

Q Good afterﬁoon, Mr. Murrell;

A .Good afterﬁoog.; : ;: . ‘

Q How are you? ‘

a Fine. :

Q Mr. Murrell, in revgewing your guestionnaire,

although I support the citizens' right to bear arms, you

appear to have gquite a few.
3

A Yes, I do. -

Q You have a\;mall arsenal hefe.

A Just a 1it§lel?it. :

Q Without goingwthrough then is £here any

particular reason why?
A Well, you know, military experience. It's just
sport. Hunting. I do a lot of outdoor things. I just

wanted, you know, a hobby. People have stamp collecting.

i
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1
I guess I like firing different type weapons.

Q So it's a hobby forfyou?
A It's a hobby for mei
'

Q Gun collector? !

)
a Right. '
d What dotyou do for a living?
A I just recently got promotéd from one city job

te another. - I just séar;ed this past..Monday in parking
enforcenment. Before then I wo;ﬂed for the city as a court
clerk.

Q The fact that you'ré in law enforcement of some

gort, do you think that would cloud your viéwpoint?

A None at all.
Q You believe you would be unbiased in this?
A Sure can. B
. 4 d _
‘ Q What role deo you tpink the %eath penaltgiplays
v L ' B TS . . ta e

in the criminal justice system?l How do you see it working?
A Well, in my opinion-l think they're using it as
the ultimate punishment, you know, to decide if your crime
fits that and it's worthy of that punishmen?. This is
quing:to be, we're going to take you out of circulation.

That again is my opinion.I I don't see it as a deterrent
{ : ] vl
because it's not really set as a deterfent because if you
- | L
don't catch an indivi%ual or some othe; circumstances it
\‘: L '6 . H ;; i ’

might not be the final verdict for the individual. But I

DANETTE L. ANTO&ACCI, CCR #222
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-

¥ (I

ncthing that can be done with this individual and his crime

and everything going with that indicates that such
! v v

1
- - b
. v

punighment is just.

Q Do you believe that-é person who has been

convicted of first degree murder deserves some

i
consideration in terms of life with the possibility of

parole?

A Yes, You h%ve to consider everythiné.'_Ycu have
to consider a person's,babkground, the%r beliefs
things can happen to ?n individual tha? can leaﬁ.someone to
do something.. So you'have}to.consideéreverything b;fore

. ) . .
you make a final decisio; eitheé way, whether it's lifg

5, A lot of

with or without parole or it's a death sentence.
MR. LaPCRTA: Pass For cause, your Honor.

THE COURT: Thank you.

E

" EXAMINATICN

‘e

41

it '
BY THE COURT: '
. . 'R

5 ‘Mr. Caldwell?"

A Yes. -

Q Any reason you can ihink of why you couldn't be
fair in this case?

A There is a question you asked yesterday, whether

4

-
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or not we khow any of the attorneys or famiiy menbers.
Well, my wife haslbeen represe;ted by Mr. Bell and her
parents have also helped campaigh for him.
| MR. BELL: #hat's their name?
JURCR #342: Phil and Dottie Franks.

'y

MR. BELL: ©h, sure, yes. i did represent Mr.
Franks in a couple of'matters when I was in private
practice and I do know them quiée well.

THE COURT: Based on the election returns --

MR. BELL: Yeah, théy did a good job. They

carried Indian Springs single~handedly.

BY THE COQURT: i

Q Do you feel lire you might Be pu;iin an awkward
position sitting on a case with Hr. Be?l? o

A JYes, I would. . . E e.

Q I'll go ahead and exguse you.

A Thanks.

1

i
THE CLERK: Badge t?umb 348, Arthur Dennis,

Nelson, N-e=l=-s-p=-n.

{
EXAMINATION , .
i a -
:'. H
.i - _F"';'
BY THE COURT: | '
. . LI
Q Mr. Nelson, good aftgrnoon.
1-.
A Good afternoon.

R AT
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0 Almost made a clean get away. A

Is there any reascn ihat you ¢an think of

why you couldn't he fhir in this case?

. c oo ¥
A None, ¢
Q Can you wait until all the evidence is in before

coming to any conclusion about“any issue in this case?

A Yes.

Q Have you or any member of your family or any
friends of yours ever 593? arrested? ;

A I have. ‘ . .

Q i?ell me a %ittlg bit about that.

a DUI. 3 N

Q Anything about how that was handled that would
affect your thinking in this case?

A No. -

Q Have fou or any member of your familg or any

friends of yours ever Eeen the viectim of a crime?
1 .

-
i

. v
A Not that I know of.

N * p P 1
Q Ever been ?n a jury before?,
4. J 1 ‘
3 No. Lo .
Q Any concern about a?verse public opinien that

may result from any verdict in this case?

A No.

Q Have you ever been involved in apy kind of court
<

i
proceedings as a party or a witness?

b
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A Just a DUI, '

G Just that one case.
Q Any religious, philosophical, conscientious

opposition to the imposition of the death penalty?

el
A No. 2

1

Q Can you give fair consideration to all three

,
] i

forms of punishment if selected as a jﬁror?
A I think so.
Q Any problem with the notion that the defense

does not have to prove the defendant's innocence in the

case?

A I didn't hear. i

' ¢

Q Any problem.with the notion that the defense
does not have to pfove the defendant'stinnocence]in the
case? & o

{ !
a No., '
Q The burden of the case is on the State to prove

the essential elements of these charges beyond a reaschable
doubt. Do you agree with that?

A Yes.

Q And you can wait until that's done aﬁdhbe

satisfied that that has been accomplished before you can

t T
vote for a verdict of guilty? 3 ‘

r t
A Yes.

Q And again you could fairly consider the death

A

€
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penalty, life without the possibility of parole or life

3 [} k1

with the possibiliﬁy of parole all as potential penalties

]

if the defendant is convicted of first: degree murder?

A Yes.
.l.
THE COURT: Stay way inguire.
MR. BELL: No questions, Judge. Pass for cause.
l
THE COURT: Thank you. For the defense.

MR. LaPORTA: Thank you, Judge.

EXAMINATION g ' o

BY MR. LaPORTA:

Q Mr. Nelson, how do ygu feel about the death
pehalty? :

A I really don't feellanything aﬁout it.

Q Do you feel an eye for an eye, would that bhe

your philosophy?

A I don't thiﬁk S0, : .

' b

Q No? .
\ D Do ;ou believe that fhere is a full range
of ali types of murders that occur ocut there and that there

!

is an appropriate punishment far each one?

A I don't think so.

Q Let me ask you this: We have a full range of
first degree murders and there are three possible

it t

DANETTE_L. ANTONACCI, CCR {222

’ ,

AA003547



 FRBIRTETS THOBIRTITTIR.

-

- L )

-

Y

“— e S,

™ . .

e =

EEER N

Sy

=
~J

PReOOHYH0-Z20Q0TTTILSYOM

10

11

12

13

14

15

16

17

18

is

20

21

22

23

24

25

® o ' &
o .
punishments for first degree mittder in this state. Death

84

is one of them and then either life with or without the

possibility of parole. Do you feel that, do you agree with

that, that there are different types of murder that require
. !

different types of punishment?
A I don't understand why there would be more than
one f£irst degree murder.

"THE COURT: You misunderstand, sir.

{
BY MR. LaPORTA:

1

Q Okay, let me ask yoﬁ this: If you are chosen to
sit on a jury and if Mr. Castillo is convicted by that jury
cf first degree murder, you will then be asked to come back
and choose which punisﬁment to impose, and those three
punishments under our statutory scheme are death,ﬂlifer
without the possibility of parolé and zife with the
possibility‘og parole. You undﬁrstangipvat?

A Yes. ¢

Q Okay. Do you belie;e that people who have been
convicted of first degree murders, do you believe that
there‘ara different sets of circumstances errounding the
crime, the facts, and qifferent types of people;who have
been convicted, and eagh one is worthy of all your

consideration in choosing to impose death or lifghyith or

without parole? )

e ! . -,

A Yes.

s

L
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1 ]

Q Okay. So you would be willing to sit there and

i d

hear 511 of the facts fn %his case and listen to'the
kackground and life of Mr. Castillo befofe you r;ﬁaer a
decision as 'to whether to impose one of these three
punishments?

A Yes. )

MR. LaPORTA: Pass %or cause, your Hoénor.

. THE COURT: We have now qualified 36 prospective
jurors for cause. At ?his time I'm going to ask tbat the
jurors that have been éppfoved for cause or that h?ve -
excuse ma. I think we better doAthisléhé easy ?gg: How
many yembggs of the pfosge?tiyeﬂjury gqng} have ngt been
interviewed as of yet? All right. Would you all please
stand. Now I'm going to ask tpe'members, ask you to move
to the rear of the room, sit in the back row, and those of
you who have interviewed move to the front Qf the

c¢ourtroom. :

.Zl
All r%ght. At this time I would-.ask the

bailiff teo bring into the courtroom the jurors that have
: i P

been previously interviewed and approﬁed for cause,
- -7 - or !

" -,
[N r - i >t LA

L

MR. BELL: Can we approach; Jﬁdge?

THE COURT: Yes,

T

(Discussion off Ehe record.)

-

. . .
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THE CQURT: Let me call the roll of the

who have been approved for cause.

Robert I. LaL.
JURCR $#91: Here.
THE COURT: Suzanne Hilary Malmedal.:
JUROR #111:. Here. : . 3

THE COURT: Edward Richard Shéptow.

.JUROR #93:. Here..

THE COURT: Thomas Dbnald Powers.
JUROR #98: Here. '

THE COURT: Clarence K. Robbins

JUROR #100: Here.

THE COURT: Mark R. Kruse.

JUROR #104:i Here.

THE COQURT: Sharna Susler Blumenfeld..
JUROR #106: Hefe.

THE COURT: Héward D?le Cheney.
JUROR #108: Here.

THE COURT: Lloyd Lébaron Black.
JURCR #116: Here.

THE COURT: Leonard Cruz Rosales.
JUROR #118: Here.

THE COURT: .c1;rence D. Ziqg.f
JUROR #119@ Yo.

THE COURT: Gwyendolyn Anne Thorson.
¢

DANETTE L. ANTO&ACCI, CCR #222

€

8¢

jurors

AA003550



&
PF‘!

17
e

i
H:J
fE

"r’r
n

- - ZRBH/ATIEAD

LO0OWYIO-Z0001T1ILSYOM

10

11

12

13

14

15

1l

17

18

19

20

21

22

23

24

25

®q ®
JUROR #121:, nge.

THE COURT: John 5. Murphy.
&

JUROR #126: Here.

THE COURT: Eric M. Korte.

- BTy * -
by ! I

JUROR $127: Here. F

THE COURT: Richard;Alan Sammons.
JUROR #128: Here. *©

THE COURT: Ernest Edward Irish.
JUROR #130:._H9re.

THE COURT: Dawn Ellen Brown,

!
JUROR #134: Here. !

THE COURT:! Sharynn Lee Sheldon.
. W LI A,

JUROR #138: Here. '
THE COURT: Famela Brennan.

JUROR #140: Here.

THE CQURT: Arthur Gustabutch Kavall.

JUROR #141: Here.

THE COURT: Henry Lee Jonesﬂ Jr.
}

(3]

JURCR #144: Here. !

THE COURT:: Kimberly Elaine Latty.

L]
et ™

JUROR #145: Here. v

1a

A1,

THE COURT: John R.uﬁuhlmann.
JUROR #149: Here. '
;
THE COURT: Edward Mitchell Hester.
JURCR #324: Here.

DANETTE L.‘ANTONACCI, CCR #222
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THE COURT: Christopher Michael Ramsey.

JUROR #308: Here. .

THE COURT: James J%. Fracaro.
JUROR #310: Here.

THE COURT: Daniel Edward Guzy.
JUROR #312: Here.

THE COURT: Roy J. Kirk.
JUROR #326: Here.

THE COURT:' cgristopper F. Pagano.
JUROR #320: Here. °*

THE COURT: Kelly Lynn Lea.

JUROR #329: Here.

THE COURT: Jean Clausse.

JUROR #323: Jgann Clausse.

T

THE COUR&: I'm sorxry, Joan& Clausse.

JUROR #323: Here.

THE COURT: Tﬁeodorquervin Moore.

JURCR #343: Here.

THE COURT: Gary Ge?chke.

JUROR #345: Here.

THE COURT: Nicholas Sandoval.

JUROR #339: Hare.

THE COURT: 'Da;e Eric Murre%l.

JURDR #3465 Here,

THE COURT:? Agd,Artq?r Denpis Nelson.
) :
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JURCR #348: Here.

THE COURT: That means we have all 36 jurors
' )

qualified for cause.

Now;I‘lE call the roll of the, the

s a h -
following persons are nog éxcuépd fro; jﬁ;y service in this
rotation with the thanks of the Court. Before I do that I
want to thank all of yvou for p;rticipating and I will thank
those of you here in advance who will ultimately be removed
from the panel by the challenge precess. But it is
important for you to understand and tolrecognize as we do
that jury service in this.country is oﬁe of the most
important obligaticnsiof our citizenship. Those ofuyou who
are not chesen to be in ﬁﬂe fingl 36 provided us ?ith the
security of knowing we would get a full jury panel.

You are now %xcused from jury service
with the thanks of the Court and the parties. Those
perscons are Barbara Ann Shafer, James R. Felton, Ilene
Joyce Peterson, John CQarles Kupitz, Robert WayneaBrooks,

Michael S. Gubler, Raymond J. Mroz, Th?mas W. Bigigy, and
Mr. Cory Tent Pribble. Mr. Pribble, alsc say hellec to your
brother for 'me. . ot o é . :

. B} ) 23 i !{:3 - Ve !

All right. At this point ladies‘and

gentlemen of the jury -- is there anyone by the way whose

name was not called that has not been interviewed in the

jury selection process?

Ll 1

i La
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18 W 1 Let the record reflect there is a
- -
I 2 negative response.
- €
:E” g 3 At this time before we proceed with the
:E’ g 4 Process of peremptory challenges we're going to give the
:T 'f 5 lawyefs a few minutes to make some of their own individual
:g % & determinations about tﬂe challenge process and then we'll
' ; .

:ﬁ )3} 7 commence the completion of jury selection and the swearing
1 g 8 of the jury and the initial instructions of the jﬁry. At
:}fg g 9 this time we're qcing'to:_'g'o in’qg a brief recess outside
g 10 your presence. I will ask that you not leave the general
; i1 area of the courtroom except in the hallway immediately

12 outside the courtroom in the upper deck here.
: 13 Ladies and gentlemen of the prospective
! 14 jury panel, while we aﬁe gutside your presence i%his your
; 15 duty not to converé@ among yourselves ér with angope else
E 16 on any subject connecged with this tr;?l; or tDIIE?@, watch
E 17 or listen tdc: any report ?r- comn:gntary_:‘qn. the trialh_:cr any
; 18 person connected with this triég by any medium of
‘ 19 information including without limitation newspapers,
' 20 television or radlo; and you are not to form oOr express an

21 opinion on any subject connected with this case until it is

| 22 finally submitted to you.

23 At this time I would 'ask that Eha
1 N
[
24 attorneys, what we'll do now is I guess we'll let the jury
25 depart,theicoqfines of the courtroom. Please remain in the
. ] [ ted i ¢

-
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|Uﬁ8fj 1 upper-deck of the courthouse. We'll call you in in about
[ . .
-:&f :: 2 15 minutes. We'll be at ease while you depart the confines
= 3 of the courtroom. . . i

> < : vy

B o A a : AN

e & .

Ip= o - R v ke

I : 5 . Dt T a L. . {Jury exits. the courtroom.)
R ' ; 'y :

o= B! 6

I p2 ' i i
= = 7 THE COURT: All right. At this time we're going
e O

e o 8 through the process of at random picking of the four

o w0

= - 5 alternate positions, excuse me, eight alternate positions

\ 10 for the purpose of per?mptory challenge. Now we do this

11 rather than have the 1ést eight numbers be the alternate
12 positions and alsc so that we don't disclose to,the members

13 of the jury who the alternatives are, we'll be picking
. ¢ . o - ot 1]

1 1

i 14 these numbers at random.l Do the parties agree to this?
15 MR. BELL: That's f}ne.
' 16 MR. LaPORTA: That's fine.
; 17 THE COURT: At this time I ask a representative
% 18 of both sides to come forward. - N
? 19 MR. BELL: ég far as I'm coqcerned th?kclerk can

: H +
b .

; 20 just pick them.

’ § e

§ 21 THE COURT:! As far as I'm cércerned I'Q:iike you
% 22  to pick them. - ; '

; 23 MR. BELL: Yes, your Honor, I'll pick them. You
: 24 say it we'll do it. L

1 L

; 25 THE COURT: All right. Four each.

DANETTE %. ANTONACCI, CCR #222
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t L i
MR. BELL: Now when you read them is it our

understanding unless excused the first one will be the
&

number one alternate and the -+
THE COURT: VYes. Tﬁey'll be in their numerical
order becausa they were already prebatched by the jury
commissioner. ﬂ
MR. BELL: %hey're going to 'be in the order that
you read them now or the order whoever was -- ¥
Tﬂg COURT: i N?,Jig;wgll be %upgrical.

i i

'MR. BELL: So you'rei'going to order them
numerically and give them to u% numerically?

THE COURT: Correct; Of course I could say them
at random but it wouldn't be the same effecg.

MR. BELL: We don't want to do anything that
confuses vyou, Judgg. .
THE CCURT: All right. 2, 16, 18, 20,'21, 24,

26, 34.

[
(ST

‘MR. SCHIECK: "s;ndovél is an alternate.

THE COURT: So the alternate positions again for
your rec¢Kkoning is 9, 16, 18, 2@, 21, 24, 26, and 34. AnRd
basically it will simply be done nﬁmerically. 8o if 9, 1s,
18 and 20 are stricken, 21, 24, 26 and 34 will be the
alternates. And in thé event of a disability of one of the

) -

jurors that would be célled to f£ill their positions in
. L [

numerical order, lowest number to the highest number.

]
LF
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U 1 Everyone agree with that procedure? '
| — ’
|Ej bt 2 MR. SCHIECK: That's fine with us.
lt,. r~ .'; ..I H
S 3 MR. BELL: Yeah, we've got it. We understand.
! e > I
t D 4 THE CCQURT: . If that's the césé we'lra .in recess
e ) ' } (A :
: M 5 and I'll be back in about ten or fifteen minutes.
1 ! . .
< 6
73
3 ¢
?:_ 7 [(Recess.)
; It
Lo
p 8
0
w ) THE COURT: We're back on the record.
10 At this time we'll begin with the process
11 of peremptory challeng?s., As I explained at theqbeginning
19 H ] l. K :."
12 of jury selection this is the time when the atto?geys can
" 3 LRI
13 make challenges to meQbers of the jurxfwithout giving a

14 reascn for the challenge. That!’s why they're called

| 1% peremptory challenges.

25 eight challenges each. So that the remaining are on the

DANETTE L. ANTONACCI, CCR #222

16 At this time I would ask that a

17 reprasentative of the State of Nevada come forward and take
; 18 the sﬁeet so that we can begin the process 6f passing the
; 19 challenge back and foréh in the courtrqom. N

3 ] -

; 20 MR. BELL: ﬁhaL is your pleasure in ?é;ms of
i 21 proceeding? Do you w%nt us to strike it or -- r‘vli
% 22 THE COURT: Strike it and hote who did the
i 23 striking and also put the number of the challenge.
i 24 MR. SCHIECK: Your Honor, that concludes our
i
|
:
t
f

Y o
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alternates; is that correct? ;
" t i i, ot o
THE COURT: Yes.

L4

MR. BELL: We'll just go ahead and do those.
3
THE COURT: Each side has two.
MR. SCHIECK: Should we mark those as alternate

number 1 and alternate number 2 when we exercise our --

1
THE COURT: ;Yes, that's how you'll identify your

peremptory challenges. S e

Pleése bring it forward.
So it appears'that both sides have
exercised all of their perempibry challenges.

[}
MR. BELL: 1It's necessary under the Arizona

system or there would be jurors left. Yes, we have,.

THE COURT: <Counsel, approach the bench.

(Discussion coff the record.)

1 3
. ] .
THE COURT:. At this time Irwould ask the bailiff
@ : i

to assist the jurors to their set in the jury box.

Ladies and gentlemen of the prospective
(.I
jury panel, the following jurors have been selected to

serve in this case. P

Juror Nc. 1 will be Robert 1. Law.

Juror No. 2 will be Suzanne Hilary

Malmedal.

a
1

- LT t it o
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Juror
Juror

Juror

. -
Juror
Juror

Jurer

Juror

Now we start‘

Juror
Juro;
Ramsey.

i
Juror
Juror

p)
Juror

Juror

And Juror

All right.

No.
No.
Nao.
No.
No.
ﬁ 1

0.

No.

No.
No.
t
No.
No.
No.

)
Na.

7

8

will

will

will

will

will

O9 05

be

be

be

be

be

Mark R. Kruse.

Eric M. Korte.

Richard Alan Sammons.
3 : i
Ernest Edward Irish.

‘Sharynn L&e Sheldaen,

. s i\
i5 Pamela Brennan,

Al

o is Henry Lee Jones, Jr.

10

11

12

13

14

15

No.

is

is

is
is
is

is
3

down at the other end.

John R. Ruhlmann.

Chr

istopher Michael

n

B - i
Jameg J. Fracafo.

Roy

J. Kirk.

a0

Christopher F. Pagano.

Kelly Lynn Lea.

16 is Dale Eric Murrell.

At this time I would ask the

sixteen members of the jury panel to pleasegstand and be

Sworn as jurors.

L}

il

¥,
o

13

E]

E r.
i 5 R
)

(Jury panel sworn.

I35 1 RET

THE COURT: Miss Blumenfeld, I hope your

transaction went well this morning.

JURCR #106;
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q
THE COURT: - Ladies and gentlemen of the

} . . j;':'. .
prospective jury panel that were not called out of the

audience to sit in the box, you are hereby excluded from
jury service in this rotation with the thanks of the Court.
Again as I said to the other jurors that departed before
you this is a very important process. The jury system is
the highest form of dispute resolution in this country and
if you don't come and make a candid commitment to us the
system doesn't work. The system reaffirms itself in my

opinion every time we 'do!'this process. ' Your presence here
1 "W .

made it possible for us to have a jury sworn in this case.

!
S50 you are excused with the thanks of the citizens of Clark

County and this Court. We'll be at ease while you depart

the confines of this courtroom.
]

3 d

(Prospecgive jury panel

members exit courtrg?m.)

3 r 13 ’ Lt TN
H ‘s

THE COURT: Ladies and gentlemen, at this tirme,

I realize the hour is growing late, but in order to

3

conserve precious time that we lost on the first day I'm

going‘to at this time give you your pretrial jury

instructions. Again I 'would like to extemporize rather

than read to you, but the points I have to make have to be
- | i)

quite specifically made, therefore the jury ins%fgétions

DANETTE L. ANTONACCI, CCR #2322
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have been prepared in a form that mandates that I read them
1

to you.
' p

ladies and gentlemen, you are admonished
’ k it - i
that no juror may declare to a fellow juror any fact
.. N ' VY
relating to this case of his or her own knowledée and if

any juror discovers duripg the trial or after the -jury has
Pta

retired that he/she or any other juror has personal
knowledge cof any fact in contréversy in this case, he or
she shall disclose such situation to me in the absence cof
the other jurors.

This;means that if you learn aqung the
course of this trial that you are acqu%inted'witégthe facts
of this case or the witnesses and you paﬁe not biéb%ously

t
told me ofithis relationﬁhip, you must then declare that

n

L]

fact to me. You communicate ig’this regard to the Court
through one of the bailiffs.

Now it is not unusual from time to time
that a juror will recognize a face even though the juror
didn't recognize the name during jury selection. rI_J'sually
if you didn't recogniz% the name the agquaintancEBhip ;s

not significant enougefto cause a prcb%em. Butiié you do
recquize.a w%tness t?at E?kes Ehe st%ﬁd‘9n the stggd
please briﬂg that facé t; the a;tenti;; Ef the baiiiff.

The bailiff will tell me aboutlit, I'll discuss it with the

parties. Nine times out of ten it's never a problem. But

v
-

DANETTE P. ANTONACCI, CCR #222
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1 again it isn't unusual that you might not have, ‘when you
i 1", .

3

. 2 ! [ O . f
2 didn't recognize the name you would recognize the face,
t
3 Again if that happens just tell us about it.

4 During the course of this trial the
:
5 atterneys for bheth sides and court personnel, other than

6 the bailiff, are not permitted to converse with members of
1 .

7 the jury. These individuals are not being antisocial.

8 They are bound by ethics and the law not to talk"to you.

L

REOORNYHO-ZQ00TTTILSYOM

9 To do so might contam%nate your verdic}:.~ .
10 - . Youjargagdmon;shed éﬁd}pionally Fﬁat you
% 11 are not to visit the scene of.?gy of the acts orx
% 12 cccurrences made menticon of during the trial unless

13 spacifically directed to do sorby the Court. As I

e e —————

14 indicqted to you previously, in the event that anyone does
15 vigit the scene and ma#es any critical analysis, ;pat would
16 unwind this jury verdict or these procgedings anduse a

17 tremendous waste of public resources. }This has_ggen done

] 3 Y
is in the past, that's why I'm stressing it to you at;Fhis
v 8 . 4 ct +f )

¥ . o .8 P .
19 time. If we need to take you to the scene it will be done

£

20 in contrélled circumstances in}the presence of the Court

P I s L R e ]

21 and the parties. T

L ]

. - A yiew-

i 22 . Ladies and gentlemen, what I now say will
! 23 intené to serve as an %ntroduction to the t;ial of this

i 24 case. It is not a'sub%tipute for the Qetailﬁd instructions
E 25 on the law which I wi%i give you at the glose ofégpe case

i

¢

. [AR ]

| ' T 1
Il I.. M

' DANETTE L." ANTON'F%‘CCI, CCR #222
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T .
E: 1 and before you retire to consider your verdict.
; 2 This is a criminal case cémmenced by the
g; 3 State of Nevada, which:I may sometimes refer to as the
g 4 State, against Wilfiam T;Pai'.r:ick Castillo:. The ca;‘; is based
i ﬁ’ 5 upon ar Information wéich is the charginé documé%%rin this
g 5 cagse, Actually in th]':s case it_l:is an Indictment as'1I
- 2{ 7 understand it. Is that correcé%
j g 8 MR. LaPORTA: VYes, your Honor.
:g 9 THE COURT: This case is based on an Indictment,
E 10 not an Information, which is a term of art.' Again the

11 Indictment itself is again the charging deocument ?nd I'11
12 discuss it more in‘'a féw ﬁoments. I a@ now goingfto rpad
13 the amended Indictmen%-in this case fi%ea May 23?;1996 to
14 . the\jury.‘l ; ) e - .

15 Stewart L. Béll, District Attorhey.

16 Nevada Bar Number 000477. QOO‘South Third Street, Las

17 Vegas, Nevada, 89155. 702-455~-4711. Attorney for the

18 plaintiff. State of Nevada.

19 Distﬁict Court, Cilark County, Nevada.
20 State of Nevada, Plaint;ff, varsus wilﬁiam Patriﬁk

. R ] ¥ S K
21 Castille. ¢Case number €133336, Department 7, Docket P.

1] i '!
22 Amended Indictment. State of Nevada, County of Clark.

s P e .. .
23 The Defendant§ above named -- strike
24 that? Should I read only this defendant's name?

25 MR. BELL: Well, Judge, I don't think it will

DANETTE L. ANTONACCI, CCR #222
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" weoy 11 Y
be, I mean there isn't going to be a secret that there is

@ AP |

another related proceéding, but it has nothing to do with
W . -*

] ita
i
this.

MR. LaPORTA: WNo, your Honor, that's fine.

ME. BELL: There aré two people charged but one
is the subject of thesi proceedings.

THE COURT: ;The Defendant above hamed, wi;liam
Patrick castillo, accuged-by the ClarkiCounty Gréﬁd Jury of
the crimes of Conspirécy to Commit Burgléry and{ggfg?bbery,
Fe}qng - NES %99.430,;20E;?60_§nd 20053§PF Burglarx;
Felony - NRS 205.060; Robbery, Victim 65 Years of ‘Age or
Older, Felony = NRS 200.380, 1?3.167: Murder with Use of a
Deadly Weapon, Felony - NRS 200.010, 200.030 and 193.165;
Conspiracy to Commit Burglary and Arson, Felony =~ NRS
199.480, 205.060, and 505.010: and First De%ree‘hrson,
Felony - NRS 205.019, gpmpitted at and withi? thg“County of
Clark, State of Nevada{ on or about the 17th dayk?f
December 1?95, as foliows: :‘ e

Lo “onr, ' R o
Count I: Ccn&piracy to Commit Burglary

and/or Robbery. Defendant did then and there meet -- these

things are irreconcilably charged in the plural.
MR. SCHIECK: We have no objection to reading

both ﬁames.

MR. BELL: It'? okay.

- b

]

THE COURT: Defendants did then and there meet

t . LI
-

!

- " DANETTE L%’hNTONACCI, CCR'#222
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with each other and between thanmnselves and each of them

101

with the other, willfully, unlawfully and féloniously

conspire and agree to ?ommit the crimes of Burglary and/or

Rchbery, and in furtherance of said Consplracy, ﬁéfendants
it

did commit the acts alleged in Counts II and III %hich

acts are lncorporatedlby t?1s ﬁsferen&ﬁ as though fully =set

herein. !

Count II: .Burglary. Defendants did then
and there willfully, unlawfu11§ and felonicusly enter, with
intent tc commit a feleny, to-wit: Larceny, that certain
building occupied by Isabelle Berndt, locatsd at }3 North
Yale, Las Vegas, ClgrkéCopnty, Nevada:wbcth Defeggants

entering the residence and Defendant -- I'm goi?é to go

ahead and ggad her namne. °

. - \ . Ll . -
H 1 N I
MR. SCHIECK: !Yes. '+

v
Fad

MR. BELL: No objecFion.

THE COURT: == Michelle C. Platou aiding or
abetting Pefendant William Patrick Castillo.by furnishing
transportation to said 1ocaticn and Defendant William
Patrick Castillo aidlng or abetting Defendant chhelle c.
Platou by prov1d1né'th; key to the premises. !!h

cOunt III: Robbery, V1ct1m G; Years or
Older. Defendants did ths; snd there willfully, uhlawfully
and feloniously take personal property, to-wit: a
videocassette recorder, a set gf silverware, booties,

b

DANETTE L. ANTONACCI, CCR #2%2
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f fis
! (R
United States currency, and miscellaneous persémal property

1 [

from the person of Isdbelle Berndt, or in her presence, by
; b 1 P are
means of force or violence, or fear of injury teé, and

without the consent of and against the will of the said
Isabelle Berndt, a person being 65 vears of age or older,
the Defendants using force or fear to obtain or retain
possession of the propérty, and/or to preveat or overcome
resistance to the takiﬁg of the property, and/or-#o
facilitate escape with the property; tﬁe:Defend?ng aiding
and abettiqg each othér ?§”mqre.speci§ically se; féfth in
Counts I, iI and IV, fncgrﬁora€$d herefnlhy this reference.
Coun; IV: Hhrder with Use of a Deadly
Weapon. Defendants did then a?d there, without authority
of law and with malice aforethought, willfu%ly and
feloniously kill Isabefle Berndt, a human beingg by beating
the s§id Isabelle Bernqt ?bout the heaq and face yith his
fists and with a dead%y weapon, to-wits a blunt‘ﬁbjact

and/or a tire iron, the Defendants being responsible under
o 4

the folloﬁinq theories o;‘crimibal liability, to-w;t: (1)
*

Premeditation: Defendant Will}am Patrick Castillo; (2)

Felaoany Murder: Defendants Wil?iam Patrick Castillo and
Michelle C. Platou during the ;erpetration or attempted
perpetration of the crimes of Burglary and/ér Robbery as
set forth in Counts II and III, incorporated he;ein by this

i
reference; (3) as aiders or abettors and as conspirators,

(K]
! I ’ !
DANETTE, Lnf&HTONﬁ?CI, EFBl#zzz J'

[ t. o'.
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1 William Patrick Castillo and Michelle C. Plato vicariously

|

2 as pa£ticipaticn in a conspiracy to commit the felony

3 offenses of Burglary and/or Robbery, as set forthiin Count
4 I, incorporated hereinlby'this reference; the Deﬁendants

5 having conspired with each other to co%mit said;gﬁrglary

. . .,
6 and/or Robbery and having traveled totthe said Isabelle
. N '.'. ." l!l . t

-

. ' 2 ' I 1" D
7 Berndt's home in the vehicle of'Michelle €. Platou, and the

8 Defendant William Patrick Castillo having retrieved a blunt

N
A

cRI0WVYIO-2080TTTILSYOM

fp 9 cbject and/or a tire iron from, Defendant Michelle C.
i 10 Platou's automcbile to use against any persons they might
: 11 encou;ter after gaininq entry to the home of Is§helle

1z Berndt, the Defendants 'thereafter committing theé crimes of

- [

i3 Burglary and/or Robbery as set forth in gounts I; and III,
u

14 incorporated herein by this reference.' The Defénngt

. : A LI L
: 15 William Patrick Castillo;actually inflicting the beating to

i 16 the sajid Isabelle Berdnt resulting in her death.

i7 Count V: Conspiracy to Commit Burglary
é 18 and Arson. Defendants did then and there mget with each

19 other and between themselves and each of thém with the

20 other willfully, unlawful}y and feloniously con;p%re and

21 agree to commit the crimeé of Burglary;and Arson;‘and in

22 furtherance of saiad c?nSPiracy Defendanté did coﬁa}ﬁ the

23 acts alleged in Counts VI and VII, which, acts are

24 incorporated by this reference as if fully set forth
\

25 herein.

DANETTE L. ANTONACCI, CCR #222
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. T
Count VI: Burglary.“ Pefendants did then

.
M l »

t . 1, .

and there willfully, unlawfully and feloniously enter with
T I I b .

the intent to commit a féleony, to-wit: Arson, that certain

building occupied by Isabelle Eerndt, located at 13 North
Yale, Las Vegas, Clark County, Nevada, Defendant William
Patrick Castillo directly committing said act,.Defendant
Michelle €. Platou aiding or abetting its commission by

counsel and encouragement and by driving Defendant William

Patrick Castillo to and from the scenerof the crime.
a

Count VII: First Dg%ree Arsch. |

L

Defendants ‘did then and §héré ﬁ%llfulffliﬁnlawfully,
maliciously and feloniocusly set fire to, and thereby caused
to be burned a certain residence located at 13 North Yale,
Las Vegas, Clark County, Nevada, said property being then
and there the property of Isabelle Berndt, ?y use of open

flame and flammable an%/or combustible materials,Land/or

by manner and means unknown, Defendant William Patrick
Yo .
Castillo directly comqittinq said act,:Defendant Michelle

1 . it s
C. Platou aiding and qbe%t;ng %%s commission by counsel and
! s

encouragement and by driving Defendant William Patrick

L3
L3

Castillo te and from the scene of the crime.

Dated this 29th day of March, 1996.

Stewart L. Bell, District Attorney. Bar number 000477. By

r

William T. Koot, Chief Deputy District Attorney. Nevada

Bar 000281.

-

3 - L
1 3
. DANETTE L. ANTONACCI, CCR #222
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Names of witnesses testifying before the

Grand Jury were as follows: Ben Hoge, Las Vegas Fire

LN

Department; Kirk Rasmussen; Thomas Lau, Las;Vegas
Metropolitan Police Department; Donald Tremel, Las Vegas
Metropolitan Police Department; Duane Morgan, Las Vegas

Metropolitan Police Départment; John Russo; Jean Hésking:

ke . [
ok N

Tamﬁy”Jo Bryant: Robert Bucklin; CCME} Kathy Adkins, Las
Vegas Metropolitan Police Depértment.
Anything furgher from the Indictment that
needs to be read to the jury?
MR. HARMON: No, your Honor.
MR. LaPORTAi No, your Honor.

THE COQURT: Thank you. . ;

The case is based upon the Indictment
which- has Been read to ygh:by mé. The agfendant has
b, - b
entered pleas of not guilty tolall of the charges in this

Indictment. You should distinctly understand that the

t
Indictment is simply just a charge and it is not in any

sense’ evidence of the allegations it contains. The

defendant has pled not guilty to the Indictment. The State

therefore has the burden of proving each of the essential
K »

elements of the Indictment beyond a reasonable doybt. The

purpcse of this trial isﬁto determine whether the State
' ) G [ 1] CIEE ) 11
X o
will meet that burden. It is your primary responsibility

1
as jurors to find and determing the facts under our system

ok
1F

I

DANETTE L. ANTONACCI, CCR #222
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. - " cH
cf criminal procedure. You are the sole. judge of the

y

3y
-

-
1 < LTd

facts. You are to determine the facts' from thejteétimony
- . " W i ] I e i
you hear and the other ebidencé? inclﬁdihg exhibits

introduced in court. It is ub'to you to determine the
inferences which you may feel ;ay be properly drawn from
the evidence.

The parties may sometimes-prasent
cbjections to some of the testimony or other evidence. At
times.I may sustain such abjections oqldiracﬁ tggt‘you'
disregard certain tesEimony or exhibi%g. You mﬁété?ot
consider aq§ evidence.to;ﬁhiéh?%n objeé%?on has begn
sustained or which I have instructed you to disregard.

It is the du%y of an attorney to object
to evidence which he or she believes may not properly be
offered and you should not be prejudiced in any way against
the lawyer who makes o?jections on behalf of the ??rty he
or she represents. : I may also find it-necessaryépo
admonish the attorney§nand, if I‘do, ié should ééttﬁpow
prejugice Eowgrd a la;yefggr-hig cliegé'y?cause I?E;ve
found it nécessary to en;er ap;édmonishment. 5

1f you canno} hear a witness, please
raise your hand as an indication.

If you wish you may take notes to help
you remember what the gitnesses said. If you do Eake notes

2

please keep them to yourself until you and your fellow

. "o dn
- 0 e 1Y

DANE?TEvL. %NTONACCI, CFR $222 s
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i .
jurers go to the jury room to decide the case. Do not let

107

note-taking distract you so you do not hear other answers
3

by witnesses. ¥You should rely on your own memory of what

Fi \

was said and not be ovérly influenced by the othgg jurers,

This case will proceed in the fallowing

order: ) ) ) i
r.

- ]
Ir

- I Firét ihé Sia?e mayfééke an opening
statement outlining its case.'!fhe defendant may also make
an opening statement. This is{usually done immediately
after the State's statement, aithough with permission of
the Court the defendanF can reserve opening;statement until
the conclusion of the étate's case. Neither pagty is

=

i [

required to make an openihg statement. Opening §gatements
Il‘ !

are like a road map. "They serve as an introduc?ibn to the

evidence that the par%y %ngendﬁyto préﬁe;r i

Then the State will introduce its
evidence. This initial presentation is called the State's
case in chief. At the ccnclusion of the State's evidence
the dgfendant has the right to introduce evidence.
However, the defendantzis not obkligated to ;resénE any
evidence or prove qis %nnpcence. The law never }pposeg

) T .

upon the defendant in a criminal case ?he burdep,gf calling

any witness or introducinglaqy evidenﬁe. If the defendant
LI » o . z i . - Al e ‘
T 3 il [

] ¢ £ L
does put on a case this is called the defense case in

chief. At the cloze of the de;endant's case theé State may

DANETTE L. ANTONACCI, CCR #2%3
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At the conclusion of all the évidence I
A J 71
will instrict you on the law.’ .You must’ not be concerned
4 e 2
with the wisdom of any rule of law stated in these

i

instructions or any instructions which I will read to you

. A
introduce rebuttal 'evidence.

after the evidence regardless of any opinion you may have
as to what the law ought to be. It would bé a viclation of
your oath to base a verdict upon any other view of the law
than that given you by.thb Court. S

After the instructions on theil??.are
read to you.. each parEy hag theyoppnrékn%?y to arqgg orally
in support of his case. 4This'ig called closing arguments.
What is said in closing argumaét is not evidence. The
arguments are designed to summarize and interpret the
evidence for you. Since the State has the burden of
proving the defendant guilty beyond a reascnable doubt, the
State has the righ% to,open and close the arguments.

L .

After the attorneys Eava prasgpgyd their

arguments you will reéire to select a_fPrepersoﬁ,"

- . P |
1 o -8 ¥ T
deliberate and arrive at your vgrdict.

th
L

Faithful

performance by you of your duties is vital to the
£

r
administration of justice. It is your duty to determine

the facts and to determine them from the ev%dence and the

reasonable inferences arising from such evidence and, in sco
1 v

doing, you must not indulge in guesswork or specg}ation.
y !rll
DANETTqéL. ANTONACCI, CCR #222
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The evidence;which you are to consider
consists of the testimony of the witnesses and the exhibits
admitted in evidence. The term witness means anyone who
testifies in person or by deposition including the partiee.
The admnission of evideéceiin court is governed bf;fules of
law. From time to time, it may be the duty of the:
attorneys Fo make objections and my dqéy as judée to rule
on those objections and whether;you cén ;onsider certain
evidence. You must not concern yourself with the |
objections or the Court's reaans for these rulings. You
must not consider testimony or exhibits to ﬁhich an
objection was sustaine@ or which has been order?d stricken.
Further you must not c?ns?der anything:you may have seen or

4

heard when the court is not in session. Even iffwhat you
1 + 1

see or here is done or said by one of the parties or by one
2 IH -

0of the witnesses.

L

There are twg kinds of evidence: Direct

and circumstantial. Direct evidence is testimony by a

b

witness about what that witness personally saw or heard or

did. Circumstantial evidence is testimony or exhibits

which are proof of a particular fact from which; if proven,
1 b
you can infer the existence of a second fact.
L i
You may consider both direct and

circumstan%ial evidence in deciding this case. The law

pernits you to give equal weight to both, but it is for you

DANETTE L. ANTONACCI, CCR #222
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to decide how much weight to give any gvidence.

Now at some point dufipg the trial,

I [
"attorneys or myself
Soown e noo. g
competent or incompetent to testify

ladies and gentlemen, you may hear the
-

Tl > L
refer to a'witness as

in such a way, or whether the~person is campetent or

incompetent to testify at all, or whether a piece of

.

evidence, physical evidence, documentary evidence is
competent evidence. Conmpetence is a term of art. It is

nhot a comment upen the 'mental state of a witness., It does
- i

not mean when we refer to a witness as ‘incompetent that the
o B

witness is under any pental infirmity or is a lu;&tic or
anything of the sort.; cﬁmpetéqée is é-nPtion in our law of
evidence that forms the bedrocr'of all of our other laws of
evidence. Competence means if a witness is able to take

the stand.

For a witness to be eligi?le or competent

to take the stand the witness must satisfy four

1 . ‘
prerequisites; oath, perception, memory and comanicat;on.

: i .
A witness must understand the nature 05 the cath.  In times
. -

-

past the o?th had a religi?us signififance. Under our law
. - [ & 3 a [

in this country it no loﬁger gées. It ié simply an
affirmation by the witness tha; the witness understands the
importance of telling the truth while on the stand.
Perception. The witness must have perceived something

H
relevant to the case. Memory. The witness must remember
¥

1 v v
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(3
that perception. Aand finally-phe witness must be able to
1

. L .
communicate the memory of that perception while under oath.

i
Oath, perception, memory, communication. Again it is not a

1
negative comment about the witness. It is a technical

I

issue that each witness must satisfy before the witness can

take the stand and:offér evidence here in open cgurt.
Opening statements énd closing.statements

of the attorneys are intended to help you in understanding

the evidence and applying the_}aw, but they are not

]
evidence,

You are not to concern yourself in any
way w%th the sentence which the defendant might receive
should you find the defendant guilty of any of the charges
but first degree mgrdeﬁ. _The issue of sente?cinguwith

regard to the other charges would be up to the Eourt. Your

only sentencing obligation will come iqfthe event that the
B . l‘J. 1 o ”..! 1 .t el

T

defendant is found guilty of first degree murder as I first
mentioned. Then and only then will we move to the issue of

punishment. .

You will be instructed as to the

significance of all of these issues at the close of the

case, . .
) b &
You must not be influepced in,gny degree
+ W
by any perscnal feeling of sympathy or prejudice against
T bt v
. Eh 1 'S I ] L i
any party to this case, for each party is entitled to the

13

DANETTE L. ANTONACCI, CCR #222
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same fair and impartial consideration.

No sﬂatement, ruling, remark or: facial
: L Qs
expression which I make iz intended to.iﬁdicate.ﬁy opinion
" ¢
as to what the facte are. ,.You are to determine the' facts.

- - oo T !

In this determination, ybu alone must decide upon the

believability of the evidence and its weight and its value.

’

In considering the weight and value of the testimony of any
witness you may take into consideration the-appearance,
attitude and behavior of the witness, the interest of the
witness in the outqpmetpf'the case, th§ relagionrpf thg
witness to any parties in the case, th% inclinap}gh of the
witqesg to §pgak trutéfu}ly ?F Qot, thg‘probabilitg'cr
improbability of the witness' é%atementsi and all other
facts and circumstances and e;}dence. Thus, yocu may giva
the testimony of any witness jést such weight and value as
you believe the testimony of such witness iﬁ entitled to

receive.
: 4
The Court may during the trial take notes
: t ' . '
of the witness' testimony. You are not ?o make any
: S,

L

inference from that action. The Court is requitred to
] ]

]
] -1d

prepare for legal argﬁmepts of %ounsel during the trial and
&

for that reason I may take extensive notes.

Again let me remind you until this case
u

is submitted to you, de not talk to each other about it or

about anyone who has anything to do with it until the end
' s

DANETTE L. 'ANTONACCT, CCR #222

AA003576



LESTANHFHASIRARIITISEIA--

- Ay

-

— by U A Gwf W - T

+ -

.

STTOWHYE0-Z2080TTILSVIM

10

11

12

13

14

15

16

17

18

1¢

20

21

22

23

24

25

L .
of the case when you go to the jury room to decide on your

T

-
L. "'lr 113

ik:' L= - i 3 [l

- e

verdict.

Do not talk With anyone else about this
case or about anyone who has anything to do with it until
the trial has ended and you have been discharged as jurors.

h 1
Anyone else includes meémbers of your family and your
¥ ' A

@

friends. You may tell then that you are‘a juror-in a

criminal case, but dofnot tell them anything else about it
' - | i Lo

until aftef you have beeh disch%rged by me.

Do not let a;yone talk to ycu about the
case or about anyone who has anything to do with it. 1If
someona should try to talk to you, please raport it to me

immediately by contacting the bailiff.

Iy

Do not read any news stories or articles
H . ; 1 . W
A 2

or listen to any radio or television réports about:the case

or about anyone who has anything to do with it.: .

r

Do not’-do any;researéh'or make any
investigation about the case cn-ycur own.

Do not make ?p your mind about the
verdicts, about what the verdi;t should be until after you
have gone to the jury room to decide the case and you and
your fellow jurors havé discussed the evidence.'

It i;'iﬁportanF thatQY?u keep'Ep aopen
mind. At the end of éhe trial you wi{l have to ﬁake your

decision based upon what your recall éf the evideng. You
t
DANETTE L. ANTONACCI, CCR $#222
!
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will net have a written transcript to consult, and it is

b}

difficult and time conéuming for the reporter to;read back
- N ™o, N

. Ey "
lengthy testimony. I urge you to pay close attention to
- A LI
as it 1is given. : :
LI o R e n a
At this time do either of the parties

the testimony

] 3

s » R L,
wish to invoke the exclusionary rule?
i

MR. SCHIECK: Subject to previous discussions

we've had, your Honor, yes.

-

THE COURT: All right, that will be fhe order.
I ask that the attornegs look out for any potential
witnesses in the case, : .o vi
Ladées and gentlemeq} at this time I'm
gbing to déclére the évapiﬁg regass. t'Wna':'II.':.»'.:ilfc fcr@&rd to
working with you again. As I indicated previocusly what you
are about to ambark upon is tr%ly one of the meost important
obligations of our citizenship. I tried to keep some of

the proceedings light as we were going on, but this is
. i
deadly serious businesg and we want to you pay the same

kind of attention and ;ésbect that youlwould lig?'in your
case if you wére invo{vad in a situat%én'like tggs,.

: Ladiesraﬁd gggtlemeﬁh during th§éevening
recess it is your duty not to ?gnverse morning yourselves

or with anyone else connected with this trial:; or to read,
f

watch or listen to any report or commentary on this trial

or any person connected with this trial by any medium of

{ ¢

-.
~ . -
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information, including without Iimitation newspapers,

.t. i 115
e,

a

television and radic; and you are not to form or express
{

any opinion on any subject connected with this case until

this matter is finally submitted to you,.
Y,

Anything further?

MR. BELL: ﬁfter they're dismissed if we could
i 1 A

have about one minute éo put something on the rgaord we'd
appreciate it.

‘THE (::GIURT:‘L At.Ehis.§ime, fad&és and génilemen.
you are excused. I would like to have you in the
courthouse at nine o'claeck tomérrow morning. We'll start
as soon thereafter as we can. I have a short calendar

tomortow morning. Hopefully manage it by 9315 and start in

the process of bringinq you up. Try to be in the

1 - :
courthouse by nine o'clock. We'll start as soon!as we can.
We'll be at ease while you depart the confines of the

courtroaom. h = ' R :
T v -r
|-

Good evening, ladies and gentlemen.

(Jury exits courtroom.)

THE COURT: 4We‘re outside the presence aof the
-l b . .
jury. The Court used & euphemism by saying deadly serious.

i
Does anyone see a problem with that?

MR. LaPORTA: No. .
t ) ’ '

DANETTE L. ANTONACCI, CCR $#222
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MR. BELL: No, Judge. ‘

We j&st-want to make sure the record is

-
T * “ L

clear that we had discussed in the hall our first witness

will be Jean Mary Hosking, who is the daughter of Miss
" 3 Wt

Berndt. Aféer she testifiés shé and her two daughters
would like to stay in and watch the proceedings. They will
all undoubtedly testify in thefpenalty hearing, although
it's going to be victim impact. What they hear here really
wouldn't affect that. We had received an agreement from
the defense that that ﬁas okay, but I just wantednto make

t 3 ' 1 .
sure it's on the record so somebody later picks_%t_up and

says, hey, wait a mindte, yeah, she testified, but she came

r Y e
t

THE COURT: The Couft will alse indicate in

back at penalty.

addition to the stipulation thé Court is of the view that
the purpose of the exclusionary rule is not to be
frustrated by thelr presence in the courtroom during the

trial, in the guilt pogtion of the trial.

MR. LaPORTA: Judge, the reason we ag¥eed, it's

. 1
our understanding that the testimony of -- Miseroskins is

it? L
L 8 . it
MR. BELL: Hoskinq:

H
MR. LaPORTA: Hoskipg would be an identification

one.

MR. BELL: 1In the guilt phase she's going to

DANETTE L. ANTONACCI, CCR #222
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identify the decedent, she's going to identify certain

property, the home, some of those other things. It will be
v

fairly necessary but relatively perfunctory. Obviously in
the penalty hearing they're going to talk about the impact
on their life as they're entitled to do. But what thay

otherwise hear in the quilt phase really wouldn't have

anything to do with it. wWe néed to have a straiéht yes or
no.

MR. LaPORTA: rJudgeniunder these circum§tances
and that testimony, we have no:objection to her heing in

the courtrcoon.

THE CQURT: The Court appreciates that

accommodation.

i
Anytging further from the partieg at this

. ) '
time? : : : .
v (LB

MR. BELL: No, your Heonor.

NE ’

MR. LaPORTA: Hg, your Honor.
3 - . v

¢ . .
THE COURT: See you tomorrow morning at around

L

9:00, 9:15. 3

{Proceedings ;djourned.)

* % ok ®* *

-
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THURSDAY, AUGUST 29, 1996, 9:30 A.M.
THE COURT: Good morning, ladies and
gentlemen.

THE JURY: (In Unison) Good morning.

THE COURT: This is C133336, State of Nevada

versus William Patrick Castillo.

Counsel stipulate to the presence of the
jury?

MR. BELL: Yes, your Henor.

MR, LaPORTA: Yes, your Honor.

THE COURT: The record will reflect all
parties and their counsel.

At this time, ladies and gentlemen of the
jury, we will commence with the opening statements of
counsel. The State of Nevada may now make its opening
statement.

MR. BELL: Thank you.

Your Honor, counsel, good morning, ladies
and gentlemen.

As the Court has indicated to you, this is

the time in the trial for the State to make what is called

its opening statement. The Judge in his instructions to

you last night referred to it as rather a road map. It is

not evidence, but it is sort of a guide as to what you

should expect and, of course, the purpose is so that you

PATSY K. SMITH, OFFICIAL COURT REPORTER
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are able to interpret what you hear in some rational form.

A road map is a fairly common way to
describe opening statements. I rather like to refer to
them as the picture on the puzzle box. You have all these
pieces and when you put them together, by looking at that
picture on the box, you know what it is supposed to look
like when you are done and the reason I like that better is
a trial doesn't always proceed from point A to point B, as
we do in our travels on a road map. We get a piece here
and a piece there and a piece here and when it's all over
and dona, it should come together; come together much like
the puzzles downstairs that the Judge referenced where they
don't quite have all the pieces and there might be one
missing here and one missing over there, but when it's all
said and done and you look at it and you look at the
picture, you can tell that it is rather the same thing.

Let me start by setting the time and the
parties. Summer 1995, a year ago where we are today, that
man right there, Mr. William Castillo, became employed as a
roofer with Dean Roofing Company here, a local roofing
company. He was a laborer and he was assigned to what they
call the tear off crew, the demolition crew as it were.
Their job would be to go ocut on roofing jobs where they had
an old roof, take the roof off so another crew could come

along and put on a new roof.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Shortly thereafter, August 1995, defendant
Castillo meets a young lady by the name of Tammy Jo
Bryant. They become involved as girlfriend/boyfriend, as
it were, and in September 1995, they move into an apartment
together. That apartment is located at 1951 North Jones.
It happens to be number 106.

Shortly thereafter, October, November 1995,
a girlfriend of Tammy Jo Bryant, by the name of Michelle
Platou, P-L-A-T-0-U, was a name you heard yesterday in the
Indictment, moves into the apartment and shares space with
Ms. Bryant and Mr. Castillo at 1951 North Jones, number
106.

Now, as the Judge indicated, Ms. Platou was
indicted for the same charges as Mr. Castillo. Underatand
she's not on trial here and her issues are another day,
another jury. She is really not of your concern, but her
name is going to come up in the course of your making the
decisions that you need to make reference the
accountability of William Castillo.

The relationship of these three parties was
a symbiotic one in that Ms. Bryant and Mr. Castillo had a
place to live and Ms. Platou did not. Ms. Platou owned a
vehicle, a white Mazda. Mr. Castillo and Ms. Bryant didn’'t
have any tranaportation. 8o as the three of them hooked up

together, they had a vehicle and a place to live.
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Same time frame, November 1995, Isabella
Berndt, the victim in this case, lived here in Las Vegas.
She was a widow, had been widowed for many years. She was
a retired school teacher. She lived in her home at 13
Horth Yale. It's rather right across Decatur Boulevard
from Western High School and she lived in that same house
for 38 years; decades alone at the end. And in November
she decided that her home needed a new roof and having so
decided, she called a fellow by the name of Buddy Charles.
Buddy Charles was a small local contractor who did a lot of
remodeling work and Ms. Berndt had dealt with Mr. Charles
before when she had repairs done to her home and Mr.
Charles had been the person that had done the repairs and
she had confidence in the guality of the work that he did
and he charged fair prices.

S0 Mr. Charles came cut and he gave her a
bid and she found that bid acceptable and the work was
going to be they were going to need to tear off this old
tar and rock rocf that had been there for all these years,
the old time Las Vegas roofs, and then they were going to
re~shingle it with a asphalt shingle and after Mr. Charles
bid the job, his modus operandi was that he would buy the
materials, which he did, and then he would hire persons to
do the labor to complete the job and he had a number of

people with whom he worked, depending on the kind of
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remodel job that he did.

His roofer was a fellow by the name of Harry
Kumma, K-U-M-M=-A. Harry Kumma's primary employment was
with Dean Roofing. He was a roofer at Dean Roofing and a
supervisor. Dean Roofing allowed their employees to do
what they call side jobs. That means if it was a job that
was so0 small that Dean wouldn't bid it anyway and they did
it on the weekends or evenings, when they were not
otherwise at work, that they would allow them to do that to
pick up an extra buck or two. So Mr. Charles contracted
Mr. Komma to do the roof and, of course, the first part of
the job was what they call tear off or demolition. They
had to take the old roof off, throw it in a dumpster, haul
the material off before he could put on the new asphalt
shingle roof.

In order to do that, Mr. Kumma got three
persons with whom he worked at Dean Roofing to help him.
He got a Mr. Kirk Rasmussen, who will come in and testify,
who was the tear off foreman or demolition foreman at Dean
Roofing and two laborers, who worked under Mr. Rasmussen.
A fellow by the name of Jeff Donovan and William Castillo
and the plan was that all four of them would get together
and tear off the roof and after the tear off job was done,
then Mr. Kumma could go ahead and do the shingling himself

and he would have to, in turn, pay each of these three men

PATSY K. SMITH, OFFICIAL COURT REPORTER
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for their assistance in tearing off the old roof.

Now, I have a little sort of a blowup of the
calendar for you here and it isn't important and certainly
the writing isan't nothing. I just want you to get a little
bit of an idea just of the position of what happened, when,
and in relation to dates.

The tear off job and tﬁe re-roofing was
contracted in November and it was decided that it would be
done the Saturday adjacent to Thanksgiving. Thanksgiving
was November 23rd last year. The job was done on or about
November 25th. The four gentlemen that would do the
roofing, Kumma, Rasmussen, Donovan, and Castillo, assembled
at 13 North Yale about 6 in the morning.

Mrs. Berndt was not in town. The residence
was vacant. A dumpster was delivered, it went out in the
driveway, and their job was to tear off the old roof, fhrow
it in the dumpster, tear it off, throw it in the dumpster
go that they could prepare it for Mr. Kumma to do the
roofing. He would later do the roofing Saturday afternoon
and finish the job on Sunday.

Now, as the job proceeded, roughly around 11
a.m. on the morning of November 25th, two of the workers,
Mr. Castillo and Mr. Donovan, left the roof, went down on
the ground to do cleanup. As Mr. Rasmussen and Mr. Kumma

were finishing the tear off, they had to go down off the
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ground, get anything that didn't go into the dumpster into
the dumpsater, sweep up, get the premises in good condition
and it wae at this time that Mr. Castillo found a key to
the residence at 13 North Yale. The key was inside one of
the little magnetic hide-a-key things that people a lot of
times put on the inside of theixr car bumper or their car
fender and it was attached to a metal hood above a barbecue
on the back patio of Mrs. Berndt's home.

Mr. Castillo showed the key to Jeff Donavan
and told Jeff Donovan that he was going to go in the house
and Mr. Donovan told him, "No, you can't do that; just put
the key back," and Mr. Castillo said, "Well, I'll just come
back some night and go in then." And that sort of ended
things at that point. The three tear off people left. Mr.
FKumma finished hia work and nc one was the wiser.

In late November and early December, in this
period of time, Mr. Castillo needed money. He needed money
to pay some legal fees for a matter that is not related and
not at issue. He tried to borrow the money. At least
Harry Kumma will come in and say that he tried to borrow it
from me for legal fees and I was unwilling or unable to
lend him the money. So by December 16th, Mr. Castille had
generated a plan to burglarize the home of Ms. Berndt at 13
Yale to come back some night and go in, as it were, to get

the money that he needed for another purpose.
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This is a Saturday right here. 6:00 that
evening, Mr. Castillo and Ms. Platou, the live-in rcommate,
left in Ms. Platou’'s car and went ocut on the town. Tammy
Jo Bryant, his girlfriend, stayed at home. Some time after
midnight, so now we're down here on the 17th, the early
morning hours of the 17th, a Sunday, about 2:00, give or
take a little bit of time, Mr. Castillo and Ms. Platou
drove to 13 North Yale in the Mazda that belonged to Ms.
Platou. They got out. When they exited the car, Mr.
Castillo armed himself with a crow bar, the tire iron that
came with the Mazda, and they got the key from its
designated place and they entered the residence. When they
got in the residence, at the urging of Mr. Castillo, Ms.
Platou unhooked the VCR and took it from its place on top
of the television.

As she was doing this, Mr. Castillo walked
down the hallway. There's a small hallway in this house
and you will see a diagram of the house and some of the
pictures with that crow bar in his hand and he heard the
sounds of Ms. Berndt sleeping. She was in her bed and
while she slept, Mr. Castillo hit her in the face with the
crow bar and when he hit her in the face with the crow bar,
this was a somewhat startling experience, as you might
imagine, and she sat up in the bed and this 23 year old man

that pommeled her with the crow bar in one hand and his
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fists in the other, he hit her repeatedly in the face,
about everywhere you can be beat, the eyes, nose, mouth,
back of the head, and he knocked her back into a supine
position. Knocked her back on her back, of course.

And later the police would come to find out,
and you will come to find ocut, through the autopsy that
that beating itself was so severe, that it was fatal.
However, at least at that time she was not deceased. She
showed some signs of life. Mr. Castillo later described it
to his friends as she was gurgling in her own blood and Mr.
Castillo took a pillow and he put it over her face until
there were no signs of life left.

After that occurred, Mr. Castillo and Ms.
Platou rummaged through the house and stole some items.
They took a hundred twenty dollars in cash. They took a
box of milverware, a wooden box with knives and forks, and
80 on. They all had a B on them for Berndt. Silverware
Ma. Berndt had had for many, many years. They took some of
her jewelry. They tock a bag of bhooties. It was Ms.
Berndt's custom and habit every year to knit something for
the young children, for her grandchildren, for the
neighborhood children and then she would usually fill
whatever she knitted with something. She always put a
little savings bond in it for them and then some little toy

or something and that was the Christmas gifts that she
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bought for those children in her life and on this year, she
had knitted a kind of baby booties, symbolic booties, and
she had bought at the store packs of stickers that kids
tear off and put on their notebook or door to their room,
and some savings bonds and each child got a set of booties
with stickers and a bond in it. And, in fact, by the 17th,
the time she was killed, before that, she had given one set
of thie —— one set of the booties to the girl that lived
next door, a young lady by the name of Russo who lived at 9
jail. BHer father will come in. She will not come in, but
her father will come in and talk about the booties and
identify them as having been knitted by Ms. Berndt.

Mr. Castillo and Ms. Platou, after they had
their bounty, drove away. They drove back to where they
lived at 1951 Jones. This is on or about the corner of
Jones and Lake Mead. It's two miles, two and an eighth
miles, give or take, from the Yale residence; three, four
minute drive and on the way, they pitched the crow bar into
a dumpster.

Now, just by way of example, this is one of
those little missing pieces in the puzzle that don't effect
the picture, but it's a good example. By the time the
police were able to piece this altogether and go back to
pick up the crow bar, the dumpster had been dumped by

Silver State and it wasn't there. We do have, however, the
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coroner who will tell you that a crow bar was consistent
with the injuries suffered by Ms. Berndt and several
admissions by the defendant and, of course, a couple days
afterwards, the police recovered Michelle Platou's car and,
1o and behold, it is missing the crow bar. So we don't
actually have the crow bar. I don't think it will, in any
way, inhibit your ability to see the big picture on the box
of the puzzle.

They took their stolen goods back to where
they lived and, of course, Tammy Jo Bryant was there and

saw them unlead their bounty and, at some point, either on

' the way back or after they got there, they realized -- they

decided that Mr. Castillo apparently had the sophistication
not to leave his fingerprints arocund, but Ms. Platou did
not. They became concerned that there would be
fingerprints of Ms. Platou inside Ms. Berndt's residence.
So they developed a plan to go back and eliminate that
evidence.

They got back in Michelle's car, they drove
the two miles or so back to North Yale, they retrieved the
key. Mr. Castillo went back in and he went there to burn
it. They were going to burn the house down, burn the body,
and burn the fingerprints. Mr. Castillo took with him from
1951 North Jones a yellow can of Ronsonol lighter fluid

that he normally used for his cigarette lighter and he went
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inside the residence. Ms. Platou waited in the car right
outside. He went into the bedroom where Mrs. Berndt was
dead in her bed and he sprayed the Ronmsonol on the drapes
and 1it them afire. He went out to the living room and he
sprayed the Ronsonol on the drapes and then he scattered it
about in various places in the living room and you will
have pictures, as well as experts in arson, to show you
exactly how that occurred and then he lit those drapes on
fire and then he exited the back door thinking that his
deed had been accomplished.

On the way out, he left the can of Ronsonol
on a T.V. tray right in the kitchen area by the back door.
The house became imhediately enqulfed in flames and smoke
and it was seen. Driving by either on the freeway or on
Decatur could see it, friends, neighbors responded within
just a minute or two. People were doing their best to get
in there. They didn't realize Mrs. Berndt had been
murdered. They thought she was in her home and her home
had been engulfed in flames. The smoke was so severe,
however, that no one was able to get into the house to at
least attempt a rescue. Fire department had been called
immediately. They responded immediately. They were able
to put out the fire without the hocuse totally being
destroyed. In fact, Ma. Berndt's body was not burned at

all.
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The fire department people were
sophisticated enough to realize that a homicide occurred.
They immediately called Metro homicide detectives, the
coroner, and an arson investigator. Even the non-arson
specialist could tell, from their experience in the burn
patterns, that this was not a fire of accidental origin.

Mrs. Berndt‘'s body was taken by the coroner
down to the coroner's office and that same day, later on
the 17th, Sunday, an autopsy was performed and sure enough,
the cause of death was a severe beating by a heavy, hard,
blunt instrument about the head that caused subdural
hematoma, internal bleeding in the brain. She was just
beaten to death.

The arson investigators on the scene did
their investigation, determined that it was arson by a
number of means, the burn patterns, the two origins, the
fact that they checked out other alternatives, such as
electrical fires, and none of them were available. They
brought an arson sniffing dog on the scene, who confirmed
their original findings, and they finally sent some of the
burnt material to the lab and the lab confirmed that, at
least in some of the cases, an accelerant had been used on
the material prior to the flame.

Now we're down to about 6 a.m. on Sunday.

9:00, 10:00 Sunday morning, Ms. Bryant, Mr. Castillo's

PATSY K. SMITH, OFFICIAL COURT REPORTER
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girlfriend, wanted to know what is going on and at this
time both Mr. Castillo and Ms. Platou confess to her
exactly what had occurred, that they had broken into the
house, that they had murdered Ms. Berndt, that they had
stolen her items, and that they had gone back and set the
place afire and that happened that day.

Next day, Monday the i8th, recall Mr.
Castillo does not have a vehicle of his own. He lives with
a lady that has a vehicle, but he doesn't have
transportation to and from work. He consistently rides to
work everyday with his boss, who is a relatively low level
construction supervisor, Mr. Rasmussen. He is the tear off
foreman in the field. Mr. Rasmussen lives close to Mr.
Castillo. He picks him up from work everyday and most days
takes him home and they work together, of course.

Mr. Rasmussen picks up Mr. Castillo before
6:00 in the morning on Monday. Mr. Castillo gets in the
car and says to Mr. Rasmussen, " there's something I want
to tell you, but I'm not sure that I should,” and although
this conversation is a little more elaborate, we'll play it
out in total here. In essence, Mr. Rasmussen says," You
can tell me if you want to and you don't have to if you
don't want to," and Mr. Castillo says, "This weekend I
murdered an 86 year old woman in her sleep, I beat her with

a tire iron. It was over on Yale where we did the side job
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and I used a key that we found when we were doing the side
job. Michelle and I did it together. I hit the victim
while she was sleeping and she sat up and then I hit her
with the tire iron and my fist and the tire iron and my
fist and I just kept hitting until she fell down and
started gurgling in her blood and then I put a pilllow over
her face until she stopped. I stole some silverware, VCR,
hundred twenty bucks and then I set the house on fire with
some lighter fluid.~"

Now Mr. Rasmussen hadn't seen the news, he
didn't know anything about this and at that point in time,
he didn't believe Mr. Castillo. He thought he was telling
him a story when they went to work and didn't give it much
thought.

Next day, Tuesday, right here, early
morning, imnstant replay. Mr. Rasmussen picks up Mr.
Castillo and Mr. Castillo starts talking about this again.
He is bragging and puffing that the police have said that
the fire was strategically set and that there was a
thousand dellar reward for the perpetrator. Now Mr.
Rasmussen is thinking maybe there is something toc this,

although he isn't sure, and he makes arrangements with 4

Harry Kumma to have Harry Kumma take Mr. Castillo home that

day and Mr. Rasmussen, who is now alone, early afternoon

Tuesday, two days after the murder, drives by the residence
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at 13 Nozrth Yale and, lo and behold, of course it is
burned, the windows are out, it's pretty cbvious it has
been torched and Mr. Rasmussen immediately knows that what
Mr. Castille told him is true.

Mr., Rasmussen goes home. He lives with his
mother and he tells her mother what happened. Tella his
mother that he has to go to the police. Tells his mother,

"If by chance Mr. Castillo comes by, don't tell him that I
have gone to the police, just make up some story that I'm
not here and let's let the police handle it," and he goes
over to the police station over on Jones and the freeway.
All these locations are in juxtaposition, closely to one
another, the apartment of Mr. Castillo, 13 North Yale, Mr.
Rasmussen's residence, and the police substation. He talks
to a detective named Lau and Detective Lau becomes aware
that he knows some things that the general public would not
know and immediately calls homicide. Detectives Tremel and
Morgan come out and meet Kirk Rasmussen and after they talk
to Mr. Rasmussen, they become convinced that he has
truthful and accurate information. This is in the early
evening on the 19th.

The police called the District Attorney's
Office. Our office has at a given time, 24 hours a day,
three or four on call lawyers who assist the police with

anything they need, off time search warrants and the on
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call lawyer met the police, put together the information
for a search warrant for the residence at 1951 North Jones,

went to the home of Chief Judge Don Mosley. Judge Mosley

.reviewed the information, believed there was appropriate

information for a search, signed the warranted and Mr.
Rasmussen then teook the police out to the residence at 1951
North Jones and they got there just shortly before midnight
on the 19th.

When they got there, Ms. Bryant and HMr.
Castillo were home. Ms, Platou was at work. The police
knocked, announced their purpose, told Mr. Castillo and Ms.
Bryant they had a warrant to search the premises. Ms.
Bryant and Mr. Castillo were cooperative. In fact, they

pointed out and turned over the items including the

silverware with the B on it and the jewelry and the VCR and

so on. The police took these items into their possession
and then impounded them into evidence. They will be
presented as evidence at this trial. You will be able to
see them. Mr. Castillo was arrested for murder right
around midnight on the 19th, approximately two days after
this occurred.

His story at that time was that he was just
-- had this stolen property to sell, to fence. A friend
had given it to him. He was just going to help get rid of

it. He had nothing to do with the theft or the
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circumstances of the theft.

After he was taken to jail, the police
interrogated his girlfriend Tammy Bryant and Tammy Bryant
told them the truth. Tammy Bryant, who had not been
involved, told them what happened on the 17th and told them
that about 9, 10:00 that morning, Mr. Castillo and Ms.
Platou had admitted to her their involvement in the
burglary, the robbery, the murder, the arson and her story
wag detailed, consistent, and it matched the information
they received from Kirk Rasmussen.

The police went to the work site of Michelle
Platou and arrested her and impounded her car. Again,
we're right about here. Ber car, of course, did not have a
tire iron in it. The police detectives Morgan and Tremel
went to the Clark County Detention Center where Mr.
Castillc had been booked. They asked him if he would talk
to them. He said he would. They gave him his Miranda
warnings that we are all familiar with. Before a suspect
could be compelled to talk to the police, they have to
advise him that he didn't have to, he ¢an have a lawyer.

He acknowledged those warnings, he signed a waiver, and he
commenced to talk to them and, initially, he maintained
that he had just come into possession of the stolen
property.

However, after a short period of time, when

PATSY K. SMITH, OFFICIAL COURT REPORTER
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they confronted him with the fact that his boss, Mr.
Rasmussen, and his girlfriend, Ms. Bryant, had both told
the police the complete truth, he confessed to the police.
He told the police, in essence, the story that I['ve just
told you. These statements by defendants are taken on
tape. The statement has been preserved. The tape will be
played for you so you can hear Mr. Castillo, in his own
words, acknowledge all of the things that I have told you.

This day, the 20th. Police are still
concluding their investigation. They are talking to the
neighbors. They talked to the Ruasos at 19 Yale, next
door, and they are apprised of the booties and they

remember having seen a bag of booties at 1951 North Jones

where Tammy Bryant and Michelle Platou and William Castillo

resided during their first search, but it didn't click with

them that it had anything to do with this particular case.
After talking to Ms. Russo and her father
and finding out these were a gift from the decedent, Ms,
Berndt, and that they appeared the same, they went back to
1951 Nerth Jones. Tamny Bryant was there. Tammy Bryant
cooperated with the police. Tammy Bryant gave them the
whole sack of other hootlies that she had knitted for other
children in her life and they impounded that and it was
based upon this investigation and this evidence that

charges were initiated and we are all here today.
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The State asserts that after you see,
through all the evidence, the picture on the box of the
puzzle, that you will be able to conclude that the
defendant is guilty of the crimes alleged.

Thank you.

THE COURT: Thank you, Mr. Bell.

Does the defense wish to make an opening
statement at this time?

MR. SCHIECK: With the Court's permission,
we will be reserving it, your Honor.

THE COURT: All right, the defense will be
allowed to reserve its opening statement.

At this time we will commence with the
State's case in chief. You may call your first witness.

MR. HRRMON: That would be Jean Hosking.

JEAN MARIE BOSKING,
having been first duly sworn to tell the truth, the whole
truth and nothing but the truth, testified and said as

follows:

DIRECT EXAMINATION
BY MR. HARMON:
Q Will you state your name, please?

A Jean Marie Hosking.

PATSY K. SMITH, OFFICIAL COURT REPORTER

AA003606



FIAaKHYHG-7a640373T L

Z

L T R T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 24

Q I'm going to ask you to slide forward

just a little bit and speak directly into the microphone.

You said Jean Marie Hosking?
A Correct.

Q Will you spell your names for the

record.

a Jean, J-E-A-N, Marie, M-A-R-I-E,
Hosking, H=-0-S-K~I-N-G.

Q Is it Mrs. Bosking?

A Yes, sir.

Q Do you reside outside of the State of
Nevada?

will be having

California.

Berndt?

A Yas.
In what state?
A We're in the process of moving. We

a Texas address. We just came from

THE COURT: Here's some water for you.
THE WITNESS: Thank you.

Q (BY MR. HARMON)} Did you know Isabelle

Yen.
What is your relationship to hez?

She was my mother, I was her daughter.

Lo T I = I

Do you have brothers and sisters?
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Ho-
You were an only child?

Yes.

Lo B I o I

Will you tell us where your mother
Isabelle Berndt lived?
A At 13 North Yale here in Las Vegas.
Did she live by herself or with other
persons?

A By herself.

Q Do you know, Mre. Hosking, about how
long your mother had lived at 13 North Yale?

A They bought that home in 1959.

Q You have indicated they. Was your
father with ==

A He lived with her.

== with your mother at that time?

A Be lived with her until he passed away
in 1965.

Q From 1965 until mid Decembexr 1995, did
your mother, Isabelle Berndt, reside by hersalf at 13 North
Yale?

Yes.
Will you tell us her date of birth?

August 3rd, 1909.

(oI N « I 4

As of mid December 1995, how old was
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she?

A Eighty six.

Q As far as you know, was she in
reasonably good health for an 86 year old woman?

A Yes, sir.

Q Was she a smoker?

A Ho. She did years ago, but she hadn't
smoked for many years. '

Q You are sure of that?

A Yes.

Q Explain to us what type of dwelling 13
North Yale 1is?

A It was a two bedroom, one hath, small
dining room, large living room home.

Q In December 1995, to your knowledge,
did your mother have any pets --
No.

== at the residence?

E B = B

No.

Q Did you visit her from time to time at
her house on Horth Yale?

A Yes.

Q How would you deacribe her as a
housekeeper?

A Vary neat.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q Would it be typical for her to leave a
book of matches on the flocr?

A No.

Q Would you expect, knowing what you do
about her habits as a homemaker and housekeeper, that she
would leave lying out in the living room a bottle of
Ronsonol lighter fluid?

A I don't think so.

Q To your knowledge, would she have had
any occasion to have Ronsonol lighter fluid in her house?

A Ho.

Q You have mentioned that your mother had
lived for many years at 13 North Yale. To your knowledge,
had she, toward the latter part of November 1995, had a
roofing job done?

A Yas.

Q What happened?

A She spent Thanksgiving with us and I
believe that during that weekend was when the roof was
being put on.

Q You are saying your mother spent
Thanksgiving 1995 with you and your family in California?

A Yes, sir.

Q Did she have a car?

A No, she had flown over. She left her

PATSY K. SMITH, OFFICIAL COURT REPORTER
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car at home.
Q So she flew to California for the

holiday wvisit?

A Yes.

Q However, did she have a vehicle in Las
Vegas?

A Yes.

Q But from what you've explained, she
evidently left that in this state?

A Yes.

Q Do you know if she had any type of
house sitter in her absence?

A No, she didn't. She usually asked the
neighbors to watch over her residence.

Q We need to have you continue to keep
your voice up.

A Okay.

Q To your knowledge, when did Isabelle
Berndt return home to Las Vegas after the Thanksgiving
holiday?

A On that Sunday. I don't know the
date.

Q But it would have been the Sunday
immediately after Thanksgiving?

A Yes.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Q She flew back to Las Vegas?

A Yes.

Q When you visited with her that
Thanksgiving holiday and into the weekend, did she seem to
be her normal self?

A Yes.

Q Did she seem to be in reasonably good
health at that time?

A Yes.

Q Did you see your mother any more alive
after the Sunday following Thanksgiving, 1995%

A No, I did not.

Q Did you, however, have other
communication with her?

A Yes.

Q When was that?

A We spoke every week on the phone; at
least once a week usually on Saturday.

Q Mrs. Hosking, do you have a
recollection of when you last spoke with your mother?

A Yes.

When was that?

A The 16th of December, Saturday

morning.

Q Did you call her, did she place a call
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to you?

A She called me.

Q Do you remember about how long the
conversation lasted?

A Probably 10 or 15 minutes.

Q Did she seem to be in good gpirits?

A Yes, she did. She was very happy. She
told me that she had just been to her doctor that week and
had been given a clean bill of health.

0 December the 1l6th, of course, is
approaching the Christmas season.

A Yesa.

0 Did your mother have any habits
regarding Christmas gifts that she gave to her
grandchildren or, perhaps, to other children who ware
significant in her life?

A Yes.

Q What was her habit?

A Well, I have eight grandchildren and
every holiday season she would make some sort of a little
container to put a bond in for each one of them and one
vear she made little mailboxes out of plastic canvass.

This particular year, when we were here in
October, she had showed me what she was making for them

this year.
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Q What was she making?

A They were little like Santa Claus
booties made out of like that white tubing that they use
for pipe and then a little =~ I think it was felt material
around it or crocheted, I don't recall which, and then she
was putting the bonds in that tube of the stocking.

Q pid she use any type of aticker to
identify to whom the booties would be given?

A I think she labeled them.

Q Did there come a time, after your last
conversation with your mother, that you learned of her
death?

A I don't undérstand your question.

Q Did there come a time, after you had
last spoken with your mother, that you learned that
something had happened to her?

A Yes.

Q Tell us when that happened and how it
came to your attention.

A I was at work and I got -- it was early
in the morning and at that particular time in the morming,
I usually got a lot of outside calls regarding staffing and
so I just picked up the phone, identified myself, and
thought it would be something like that. It was my mom's

neighboxr's wife, Mrs. Russo, and she identified me as Jean
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Marie and that name is usually used only by family or
friends of my mom's and I -- I shook my head to clear it
because I was expecting one of the registries to be on the
other end and I said, "This is Jean. May I help you," and
she said, "Jean Marie,” and I said, "Who is this," and she
said, "It's Lee and something terrible has happened,” and
that's about all she would tell me.

And then some of the nurses helped me to my
office and we called relief for myself and I went home and
my husband and I came to Vegas.

Q You said that it was in the morning
that your mother's neighbor, Mrs. Russo, called?

A It was probably around 4 or 4:30 a.m.

Q On what date was that?

A That would have been Sunday morning,
the 17th.

Q December the 17th, 19957

A Yes.

Q Was your mother a large woman?

A No. BShe is very much --

Q Are you able to estimate her
approximate height?

A She was very much the same build as I
am, sir.

Q How tall are you?
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A Five-two.

Q You mentioned that you and your husband
came to Las Vegas after receiving the message?

A Yes.

Q Did you subsequently learn that, in
fact, your mother Isabelle Berndt had been killed?

A Let me go back just a little bit.

Q of cou;se.

A When I got home from work that morning,
my husband and I called the Russos to see if they could
give us any more information because I knew the house was
on fire and I knew that an ambulance was there. So I
called to see if maybe they had gotten her out and at that
time Lee didn't really want to talk to me and she said that
the police were there. So I asked if maybe one of the
sergeants would talk to me and that's what happened and he

told me or the phone.

Q That she was deceased?
A Yes.
Q Did you, at some point in time, have

occasion at a funeral home to see the remains of your
mother Isabelle Berndt?

A Yes.

MR. SCHIECK: Object on relevance grounds,

your Honor.
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THE COURT: Overruled.

Q

repeat the question?

A
Q
A
Q

occasion to see the

home?
A
Q
A
Q
A
Q
date?
A
Q

{BY MR. HARMON) Do you want me to

Yeos, please.

Oh, did you say yes?

Yes, please.

bDid you, at some point in time, have

remains of your mother at a funeral

Yes,

Where was that?
Palm Mortuary.
Here in Las Vegas?
Yes,

Are you able to tell us the approximate

Thursday, which I think was the 22nd.

The Thursday following the time frame

when you were explaining to us that you learned something

terrible had happened?

A

Q
mother?

Yas.

Did you at that time actually see your

In the funeral home, yes.

Did you confirm personally that the
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decedent was, in fact, your mom Isabelle Berndt?

A Yes.

0 Did you, at every stage of the police
investigation, cooperate with the representatives of the
Las Vegas Metropolitan Police Department?

A Yes, sir.

Q Were you permitted immediately to go
into the reaidence at 13 North Yale?

A Yes.

4] When were you first permitted access to

the house?

A When we drove up, we left YLos Angeles,
I guppose it was around 6 or 6:30. 1It's about a five or
six hour drive.

Q Will you estimate your time of arrival
at 13 North Yale Street?

A Probably around noon.
Was it just you and your husband?
Yes.
What is your husband's first name?
Douglas.

Douglas?

OO ¥ OO ¥ 0

Uh-huh -
TEE REPORTER: Is your answer yes?

TBE WITNESS: Yes.
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Q {(BY MR. HARMON) Is that yes?

When you arrived at about noon on Sunday,
December the 17th, 1995, were there any police or law
enforcement persons in the area?

A The public administrator was there.

Q At that time were you able to go into
the house?

A He had me sign a paper and gave me some
of her property at that time and then I walked in the
house, yes.

Q When you walked into the house, were
you able to confirm that, in fact, there had been a fire at
your mother's house?

A Yes.

Q Just generally describe the condition
of the house as you saw it.

A Well, when we drove up, a lot of her
furniture was in the front yard and it was all burned and
she had a big front window and there was like burn marks on
the outside of the house there and then I really don't
think I went any further than just stepping in the front
door at that point in time and the whole living room was
destroyed.

Q Was there a time when you had a chance

to look through any personal property of your mother's that
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may have still been in the house?

A Yes.

Q When did that occeux?

A Well, we were there during that week
before the funeral in and out. We didn't spend a lot of
time, but then in January, my daughters and I came back and
with a brother-in-law of mine and we went through the house
and toock anything that was salvageable at that time.

R  So you are saying in January 1996, you
and other members of the family went completely through the
house?

¥ Yes.

Q Did your mother have any silverware in
the house?

A Yes, she did.

Q Did she have a particular set that bore
a certain letter?

A Yes.

Q Describe that silverware.

A It had like little flowers around the
handles and there was a B engraved on each piece.

(4] On each piece of the set?

A Yes.

Q Had you actually seen the aet?

A

She would use it when we would have
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holidays at her home.

Q So in eating meals at your mother's
house on special occaasions, you would actually use the
silverware; is that correct?

A Yes, yes.

Q Do you know how long she had this set
of silverware which bore her initial B?

A At least all of my life.

At least what?

A All of my life.

Q How cold are you?

A Sixty two.

Q Do you know where she kept her
silverware?

A Usually on a shelve in her bedroom.

How many bedrooms were there at 13

North Yale?

A Two.

Q You have referred to a shelve in her

bedroom. Which bedroom was the one your mother occupied?
A As you went down the hall from the
living room, it was the room on the right.
Q When you and other family members went
into the house in January 1996, did you find the entire set

of silverware which had the initial B on the different
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items?

A No.

Q Was it on the shelve in your mother's
bedroom where she generally kept it?

A No.

Q Was there scme type of container that
the silverware was inside?

A A wooden box.

Q Did you find any piece or pieces of
silverware in January 1996?

A Yes, I did.
What did youn find?
A pie server.
You said a pie server?

Uh-huh, yes.

Lol - .

Did you recognize it as being part of
the set?

Yes, I did.

Did it have the initial B on it?

Yes.

Where did you find the pie server?

PO B O P

In her silverware drawer in her

kitchen,

Q Except for the pie server, did you find

any other piece of the silverware set?
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No, I didmn't.

Did your mother also have a television

set or, perhaps, various television sets in her house?

A

She had one big console in her liwving

room and then two portables; one in each of the bedrooms.

Q

A

Q
A

Q

Did she have any VCRs?
Yes, air.

How many VCRs?

Just one that I know of.

In January 1996, when you looked

through the house with cther family members, did you find

her VCR?

A

Q
VCR?

A
yes.

A
room.

Q
19967

A

Q

Ho.

Did you == had you actually seen the

When 1 had been to her home before,

Did you know where she kept the VCR?

On top of the console in the living

Was it in that location in January

No.

Did you, as you looked through the

house, find any documents that also confirmed that your
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