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No. 56351 

FILEU 
MAR 18 2011 

08481 

J.W. BENTLEY AND MARYANN 
BENTLEY, TRUSTEES OF THE 
BENTLEY FAMILY 1995 TRUST, 
Petitioners, 

vs. 
THE NINTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF 
DOUGLAS, AND THE HONORABLE 
DAVID R. GAMBLE, DISTRICT JUDGE, 
Respondents, 

and 
DONALD S. FORRESTER; KRISTINA 
M. FORRESTER; HALL RANCHES, 
LLC, A NEVADA LIMITED LIABILITY 
COMPANY; THOMAS J. SCYPHERS; 
KATHLEEN M. SCYPHERS; FRANK 
SCHARO; SHERIDAN CREEK 
EQUESTRIAN CENTER, LLC, A 
NEVADA LIMITED LIABILITY 
COMPANY; RONALD R. MITCHELL; 
AND GINGER G. MITCHELL, AS 
INTERVENORS IN THE MATTER OF 
THE DETERMINATION OF THE 
RELATIVE RIGHTS IN AND TO THE 
WATERS OF MOTT CREEK, TAYLOR 
CREEK, CARY CREEK A/K/A CAREY 
CREEK, MONUMENT CREEK, BULLS 
CANYON, STUTLER CREEK A/K/A 
STATTLER CREEK, SHERIDAN 
CREEK, GANSBERG SPRING, SHARPE 
SPRING, WHEELER CREEK NO. 1, 
WHEELER CREEK NO. 2, MILLER 
CREEK, BEERS SPRING, LUTHER 
CREEK, AND VARIOUS UNNAMED 
SOURCES IN CARSON VALLEY AND 
DOUGLAS VALLEY, NEVADA, 
Real Parties in Interest. 
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ORDER DENYING PETITION  
FOR WRIT OF PROHIBITION OR MANDAMUS 

This original petition for a writ of prohibition or mandamus 

challenges district court orders permitting real parties in interest to file a 

response to petitioners' exceptions to the State Engineer's "Final Order of 

Determination" and imposing a rotation schedule. 

As an initial matter, there are procedural deficiencies within 

this writ petition. In particular, petitioners' certificate of service does not 

show that petitioners served respondent Judge David R. Gamble, as 

required by NRAP 21(a). Also, the verification submitted with the petition 

was made by petitioners' attorney, but does not include an explanation as 

to why the verification was not made by petitioners. See Thompson v.  

District Court,  100 Nev. 352, 353-54 n.1, 683 P.2d 17, 18-19 n.1 (1984) 

(explaining that a writ petition may be verified by a petitioner's attorney if 

the facts are within the attorney's knowledge or the petitioner is unable to 

verify the petition and the verification states why it is not made by the 

petitioner). Even after real parties in interest raised these errors in the 

answer, petitioners made no attempt to cure the lack of service or 

improper verification. Indeed, petitioners' reply to the answer was 

likewise not served on Judge Gamble, in violation of NRAP 21(a). 

With regard to the substantive issues raised in this petition, 

while petitioners' challenge to the order permitting real parties in interest 

to file a response to petitioners' exceptions presents an interesting issue, 

we conclude that our intervention by way of extraordinary relief is not 

warranted. See Smith v. District Court,  107 Nev. 674, 818 P.2d 849 

(1991). In particular, to the extent that petitioners are aggrieved by any 

final ruling stemming from real parties in interest's filings, petitioners 
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will be able to raise any pertinent issues related to the challenged order on 

appeal from the district court's final decree in the judicial review 

proceeding. See NRS 533.200 (providing for an appeal from a decree in an 

adjudication of vested water rights); cf. Pan v. Dist. Ct.,  120 Nev. 222, 225, 

88 P.3d 840, 841 (2004) (explaining that if an order may ultimately be 

challenged on appeal from the final judgment, writ relief is generally 

precluded). 

As to the order imposing the rotation schedule, we have 

previously determined that any questions raised by that order are moot 

because the rotation schedule, by its terms, has already expired. See 

Bentley v. State Engineer,  Docket No. 56551 (Order Dismissing Appeal, 

January 18, 2011). Accordingly, for the reasons set forth above, we 

conclude that our intervention by way of extraordinary relief is not 

warranted, and we 

ORDER the petition DENIED. 

Hardesty 

cc: Hon. David R. Gamble, District Judge 
Brooke Shaw Zumpft 
Thomas J. Hall 
Bryan C. Stockton 
Douglas County Clerk 
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