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ORDER SETTING PUBLIC HEARING

On June 10, 2005, this court established a pilot program for
civil appeals involving pro se litigants. This court has determined that
litigants who are not represented by counsel on appeal should be allowed
to file briefs and other documents. The court therefore proposes
amendments to the Nevada Rules of Appellate Procedure in order to
effectuate this change. The proposed amendments are attached to this
order. |

The Nevada Supreme Court will conduct a public hearing to
consider the proposed amendments. The public hearing will be held on
Wednesday, July 1, 2015, at 1:00 p.m. in the Nevada Supreme Court
Courtroom, 201 South Carson Street, Carson City, Nevada The hearing
will be videoconferenced to the Nevada Supreme Court Courtroom, 200
Lewis Avenue, 17t Floor (Regi_onal Justice Center), Las Vegas, Nevada.

Further, this cou.rt invites Written comment from the bench,
bar and public regarding the petition. An original and 8 copies of written
comments are to be submitted to: Tracie K. Lindeman, Clerk of the
Supreme Court, 201 South Carson’ Street? Carson City, Nevada 89701 by
5:00 p.m., June 26, 2015. Comments must be submitted in hard-copy

15-13210
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format. Comments submitted electronically will not be docketed.: Persons
interested in participating in the hearing must notify the Clerk no later

than June 26, 2015.

Hearing date: July 1, 2015, at 1:00 p.m.
Supreme Court Courtroom
201 South Carson Street
Carson City, Nevada

Comment deadline: June 26, 2015, at 1:30 p.m.
Supreme Court Clerk’s Office
201 South Carson Street
Carson City, Nevada 89701

DATED this 30” day of April, 2015

/:JM.,&JZ_\J . CJ.

cc: Elana T. Graham, President, State Bar of Nevada
Kimberly Farmer, Executive Director, State Bar of Nevada
Clark County Bar Association
Washoe County Bar Association
Administrative Office of the Courts




EXHIBIT A

AMENDMENTS TO NEVADA RULES OF APPELLATE PRO_CEDURE

RULE 1. SCOPE, CONSTRUCTION OF RULES

(a) Scope of Rules. These Rules govern procedure in the Supreme

Court of Nevada and the gg{r_aig_jg Court of Appeals.

(b) Rules Not to Affect Jurisdiction. These Rules'jshall"no't be
construed to extend or limit the jurisdiction of the Supreme Court or the
Court of Appeals as established by law. | ‘

(c) Constructlon of Rules. These Rules shall be 11bera11y construed
to secure the proper and efficient administration of the business and affa1rs
of the courtg and to promote and facilitate the administration of justice by the

courts.

(d) Effect of Rule and Subdivision Headings. Rule and
subdivision headings set forth in these Rules shall not in any manner affect

the scope, meaning or intent of any of the provisions of these Rules.

(e) Defiﬁitions of Words and Terms. In these Rules, ﬁhless the

context or subject matter otherwise requires:
(1) “Appellant” includes, if appropriate, a petitioner.
(2) “Case 1ncludes action and proceedmg

(3) “Clerk” [meaﬁs—t-he—elefk—efl%he—s’&pfeme—gveuﬂ] L_d_‘__‘_gl_g____r_@f

the Supreme

Supreme Courgiand Court of Appeals.
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(4) “Court” means the Supreme Court or Court of Appeals.

” &«

- () “Party,” “applicant,” “petitioner” or any other designation of a party

include such party’s attorney of record. Whenever under these Rules a notice
or other paper is required to be given or served on a party, such notice or-

service shall be made on his attorney of record if he has one.

(6) “Person” includes and applies to corporations, firms, associations
and all other entities, as well as natural persons.

7) “Pro se” refers t ing on hi own ithout the
assistance of counsel.

(8) “Postconviction appeal” includes anv appeal from an order resolving

stconvictic e t ijudement conviction tence, o

utation of time ve r a judgmen viction includi ut n
limited to, grggeeg;' ngs instituted under NRS _Q_gagggr 34. |
- [€P1(9) “Shall” is mandatory and “may” is permissive.

[€8)](10) The past, present and future tense shall each include the
others; the masculine, feminine and neuter gender shall include the others;

and the singular and plural numbers shall each include the other.,

L A
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RULE 3B. CRIMINAL ACTIONS: RULES GOVERNING
Appeals from district court determinations in criminal actions shall be
governed by these Rules and by NRS 176.09183. NRS 177.015 to 177.305,

and NRS 34.575. All appeals in capital cases are also subject to the provisions
of SCR 250. Rule 3C applies to all other direct and [pest-eonvietion]

postconviction criminal appeals, except those matters specifically excluded

[from-the-fast-traek] by Rule 3C(a).

RULE 3C. FAST TRACK CRIMINAL APPEALS

(a) Applicability.

(1) This Rule applies to an appeal from a district court judgment or
order entered in a criminal or [pest-eenvietion] postconviction ‘proce\eding
[%WMWM], whether the appellant is the State
or the defendant. [A-preeeeding is-commeneed-for thepurpeses-of-this
Rul 1 el ¢ indiet (o inf tion, |

. |. ]. l. . ” ;. l . | l.]

(2) The Supreme Court may exercise its discretion and apply this Rule -

to appeals arising from criminal and [pest-eenvietion] @%@@_
proceedings that are not subject to this Rule. '

(3) Unless the court otherwise orders, an appeal is not subject to this
Rule if:

(A) the appeal challenges an order or judgment in a case
involving a category A felony, as described in NRS 193.130(2)(a), in which a

sentence of death or imprisonment in the state prison for life with or without

the possibility of parole is actually imposed;

(B) the appeal is brought by a defendant or petitioner who was

not represented by counsel in the district court; or |
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(C) the appeal is filed in accordance wvithl_Rule 4(c).
(b) Responsibilities of Trial Counsel.

(1) Definition. For purposes of this Rule, “trial counsel” means the

attorney who represented the defendant or [pest-eenvietion} postconviction -

petitioner in district court in the underlying proceedings that are the subject

of the appeal.

* ok ok ok

(m) Court Reporter or Recorder Protection and Compensation.

(1) Liability. Court reporters or recorders shall not be subject to civil, -

criminal or administrative causes of action for inaccuracies in a rough draft
transcript unless the court reporter or recorder willfully:

(A) Fails to take full and accurate stenographic notes of the

criminal proceeding for which the rough draft transcript is submitted, or

willfully and iniproperly alters stenographic notes from the criminal

- proceeding, or willfully transcribes audio- or videotapes inaccurately; and

(B) ‘Such willful conduct proximately causes injury or damage to

the party asserting the action, and that party demonstrates that appellate or

[post-eenvietion] postconviction relief was granted or denied based up‘on'

the court reporter’s or recorder’s inaccuracies.

% %ok %
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RULE 3E. FAST TRACK CHILD CUSTODY APPEALS

(a) Applicability. - This Rule applies to appeals and cross-appeals
from district court orders ‘pertaining to child custody or visitation[ in—-whieh

(b) Responsibilities of Appellant. Appellant and cross-appellant |
are responsible for filing the notice of appeal, case appeal statement,
~ docketing statéirlent, a transcript request form, and a fast track statement

for the case identifying the appellate issues that are raised. An appellant

- and/or cross-appellant who is proceeding without counsel need not prepare a
ina ith 2).

(c¢) Request for Transcripts or Rough Draft Tran_scripts.,

(§)) Rough Draft Transcript. For the purposes of this Rule, a rough
draft transcript is a computer-generated transcript that can be iex'peditiously
prepared in a condensed fashion, but is not proofread, corrected or certified to
be an accurate transcript. A rough draft transcript shall: |

(A): be printed on paper 8 1/2 by 11 inches in size, double-sided,
with» the words “Rough Draft Transcript” printed on the bottom of each page;

(B) be produced with a yellow cover sheet; |

(C) include a concordance, indexing key words contained in the

transcript; and
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(D) include an acknowle.dgment by the court reporter_ or recorder
that the document submitted pursuant to this Rule is a true originel»xor copy
‘of the rough draft transcript.

(2) Transcript Requests

A) Flllng and Serving Request Form The partles have a

duty to confer and attempt to reach an agreement concermng the transcrlpts

necessary for the [Sujefeme—G] court’s review on appeal. When a transcript is

" necessary for an appeal, appellant shall file the transcript or rough draft'*

transcript request form with the district court and shall serve a copy of the
- request form upon the court reporter or recorder and the opposing party.
Appellant shall file and serve the request form within 10 days of the date
that the Supreine Court approves the settlement conference repcrt Vindicat‘ing
that the-partie‘s were unable to settle or, if the case was exempted or removed
from the settlement program, within 10 days of the date that ‘the case was

exempted or removed from the settlement program. Appellant shall file with

the clerk of the Supreme Court 2 file-stamped copies of the transcript or -

rough draft transcript request form and proof of service of the form upon the
court reporter or recorder and the opposing p.arty. The transcript request
form shall subetantially comply with Form 3 or 11 in the Appendix of Forms
u h ; iling the fi s ] sei'v"c th
transcript reque rm_shall antially comply wit Fr’_'lrlnte

Appendix of Forms. If no transcript is to be requested, appellant shall file

with the clerk of the Supreme Court and serve the opposing party with a_'

certificate to that effect within the same period that the transcript request
form must be filed and served under this subsection. Such a certiﬁcate shall
substantially comply with Form 14 in the Appendix of Forms. |

H
/
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, (B); Appellant shall order transcripts of only those portions of the

proceedings that appellant reasonably and in good faith believes are

necessary to determlne the appellate issues. v
(Cy The court reporter or recorder shall submit an original
transcript or rough draft transcript, as requested by appellant, tothe district

- court no more ‘than 20 days after the date that the request is served. The

court reporter or recorder shall also deliver certified copies of the transcript .,

or rough draft transcript to the requesting and opposing parties no more than
20 days after ‘the date when the request is served. With-in“‘,5 -days after
delivering the eertiﬁed copies of the rough draft transcript, the court reporter
or recorder sHall' file with the clerk of the Supreme Court a certificate
acknowledging delivery of the completed transcript and specifying: the
transcripts that have been delivered and the date that they were delivered to

the requestingiparty. Form 15 in the Appendix of Forms is a »suggested?form

‘of certificate of delivery. The preparation of transcripts shall conform with

the provisions of this Rule.

D). n_a transcript request form is submi by a se
arty who is proceedi _in for eris, the court r , recorder
h ake no actio the request unless directed to do s the Supreme
ourt or u_té f i ordance wi e9 |

[@]I(E) Relevant portions of the trial or hearing that were audio

recorded ‘or video recorded shall be submitted in typewritten form. The-court '

will not accept audio- or v1deotapes in lieu of transcripts.
3) Supplemental Request for Transcrlpts or Rough Draft
Transcripts. 'The opposing party may make a supplemental request for

portions of the transcript or rough draft transcript that were not previously

requested. The request shall be made no more than 5 days after appellant
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served the transcript request made pursuant to subsection (c)(2) of this Rule.
In all other respects, the opposing party shall comply with the provisions of
this Rule governing a trahscript or rough draft‘transcript request when

making a supplemental transcript request.

“4) Suff‘icienc‘y‘of the Rough Draft Transcript. In the event that.

appellant elects to use rough draft transcripts, appellant shall be responsible

for reviewing the sufficiency of the rough draft transcripts. In the event that

a substantial question arises regarding a rough draft transcript’s accuracy,

the [Supreme-C]court may order the production of a certified transcript.
(d) Filing Fast Track Statement, Response and Appendix.

(1) Filing Fast Track Statement. Within 40. days aftef the-

Sﬁpfeme Court approves the settlement conference report indicating that the
parties were unable to settle the case or, if the appeal is removed or exempted
from the settlement program, within 40 days after the appeal is removed or
exempted, appellant and cross-appellant shall file and serve an original and 1

copy of both a fast track statement form and an appendix with the clerk of

the Supreme Court and serve 1 copy of the fast track statement and appendix

on the opposing party. The fast track statement shall substantially comply

‘with Form 12 in the Appendix of Forms. The fast track statement shall not
exceed [15]16 pages in length or shall comply with the  type-volume
limitations stated in Rule 3E(e)(2). The fast track statement shall include the
following: | '
(A) A statement of jurisdiction for the appeal; |
(B)' A statement of the case and procedural history of the case;
(C). A concise statement summarizing all facts material to a
consideration of the issues on appeal,;

(D)‘ An outline of the alleged district court error(s);
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(E) Legal argument, including authorities, pertaining to the |

alleged error(s) of the district court;
(F) When applicable, a statement regarding the sufficiency of the

rough draft transcript;

|
(G) When applicable, a reference to all related or prior appeals,»

including the appropriate citations for those appeals; and

H) tat tting forth whether the matter should be:
‘retained by the Supreme C assigned to t ourt of Appe includi
reference to an ropriate provisions in Rule 17. If the llant ieve
that the S ourt should in the case despite i ‘
assignment under Rule 17 to the Court of Appeals, the statement shall
identify the specific issue(s) or circumstance(s) that warrant retaining th

case and an explanation of their importance or significance.
(2) Filing Fast Track Response. Within 20 days from the date a

fast track statement is served, the respondent and cross-respondent shall file
an original and 1 copy of a fast track response and serve 1 copy of the fast

track response on the opposing party. The fast track response shall

substantially comply with Form 13 in the Appendix of Forms. The fast track
response shall not exceed [#0]11 pages in length or shall comply with the -
type-volume limitations stated in Rule [BEG{]3E(e)(2). The fast track

response shall include additional authority and factual information necéssary

to rebut the contentions in the fast track statement. In cases involving a pro

se_appellant and/or cross-appellant, Rule 46A(c) shall not apply and the
regggﬂdgg;/g_rgg s-rgsgg;(_;deng shall file a fast Lrack response as required by
this Rule,

(3) Expanded Fast Track Statement or Response. A party may V

seek leave of the court to expand the length of the fast track statement or
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response. The requesting party must demonstrate that the complexity of the
case and the issues presented warrant granting the revquest. A request for
expansion must be filed at least 10 days before the fast track statement or
response is otherwise due, and must specify the number of additional paées -
requested. | 4

(4) Appendix. The parties have a duty under Rule 30 te confer and -
attempt to reach an agreement concerning a possible joint appendix to be
filed with the fast track statement. In the absence of an agreement respecting
a joint appendix, appellant shall prepare and file a separate appendix with
the fast track statement, and respondent may prepare and‘ file a separate
appendix with' the fast track response. The preparation and contents of
appendices shall comply with Rules 30 and 32 and shall be paginated .
sequentially. Every assertion in the fast track statement or vresponse
regarding matters in an appendix shall cite to the specific page number that

supports that assertion.

- (5) Pro 'Se Appellant; Appendix. A pro se appellant or cross-

ellant shall file ndix. If th urt’s review of the record i

necessary in such a case, the court may direct that the complete record be

ot require ) ssertions .made in the f; rack e

response regarding matters in the record by citing to the specific page

number in the record that supports the assertions.
(e) Format; Type-Volume Limitation; Certificate of Complianee.
(1) Format. Fast track ﬁlings shall comply with the'fornlla‘tting‘
requirements of Rule 32(a)(4)-(6), and Rule 32(@)(7)[1(Q) shall apply in

computing perxrlissible length[:], and Rule 32(a)(8) shall apply with regard to

han itten docume pro se parti
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(2) TypééVolume Limitation. The size of a fast frack filing vmay be
calculated by ’type-volume in lieu of page limitation. Using a type-vblume
limitation, a fg_st track statement is acceptable if it contains no more v“than
[000] 7,267 words or [660]693 lines of text. A fast track 'responvSe‘ 18
acceptable if it contains no more than two-thirds the type-volume speciﬁed

for a fast track statement ([4;667]4,845 words or [433]462 lines of text); and

“a fast track reply or supplement is acceptable if it contains no more than

]'

[€12,333 words or 216 lines of text[)].

(3) Certificate of Compliance. Fast track filings must include a

certificate of compliance in substantially the form required by Rule 32(a)(8).

A certificate that includes the first two paragraphs under “Verification” in =

Forms 6 and 7 of the Appendix of Forms will be regarded as sufficient to meet
the requirements of this Rule. .
* %% Kk

(2) Appeal Disposition, Full Briefing, or Calendaring.

(1) Based solely upon review of the transcripts or rough draft
transcripts, fast track statement, fast track response, and any other
documents ﬁleid with the court, the [Supreme—Clcourt may resolve the
matter or direct full briefing. o

(2) A party may seek leave of the [Supreme—C]court to remove an
appeal from the fast track program and direct full briefing. The motion must
demonstrate that the specific issues raised in the appeal are complex and/or ‘.
too numerous for resolutidn in the fast track program. M&&Y_ﬁ
__Q%M& [Counsel-for] the movant must attach a written
waiver from the client certifying that counsel has discussed the 1mphcat10ns )

Qf full briefing and that the client waives expeditious resolution of the appeal.
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(3) If the [Supreme-C]court orders an appeal to be fully briefed, the
parties are notirequired to file transcript request forms pursuant to Rule 9(a)
~unless otherwise ordered. If a party’s brief cites to a transcript not previously
filed in the [Su—pfeme——G]court that party shall cause a supplemental
transcript to be prepared and filed in the district court and the [S&piae«me

C]court under Rule 9 within the time specified for filing the brief in the o

[Supreme—-Clcourt’s briefing order. If a represented party’s brief (‘:iteé’to
documents not previously filed in the [Supreme-Clcourt, that party shall file”

and serve an appropriately documented supplemental appendix with the

brief. In ggggggagce w1tg Rule 30, pro se parties sha !! not QL gggegdlx,
ut when the court’s review of the recor ecessar se h
ourt irect, ha he complete record be mitted rovided jn Rule
11(a)(2). |

4) Subjefct to extensions, and if the [Supreme-C]court does not oxV'd‘er
full briefing, the [Supreme—Clcourt shall dispose of all fast track child
custody appeals within 90 days of the date the fast track response is filed.

Y g k%

RULE 4. APPEAL—WHEN TAKEN
vk k%
(b) Appeals in Criminal Cases.
(1) Time for Filing a Notice of Appeal.

(A) Appeal by Defendant or Petitioner. Except as otherwise
provided in NRS 34.560(2), NRS 34.575(1), NRS 176.09183(6), NRS 177.055,

and Rule 4(c), ﬁhe notice of appeal by a defendant or petitioner in a criminal

ADKT 385 Exhibit A Pagel2




case shall be filed with the district court clerk within 30 days after the entry
of the judgment or order being appealed.

(B) Appeal by the State. Except as otherwise provided in NRS

34.575(2), NRS 176.09183(4), and NRS 177.015(2), when an appeal «byﬂfhe‘
state is authorized by statute, the notice of appeal shall be filed with the ‘

district court clerk within 30 days after the entry of the judgment or order

being appealed.

(2) Filin1g Before Entry of Judgment. A notice of appeal filed after
| the announcement of a decision, sentence or order—but before entry of the -

judgment or orider——shall be treated as filed after such entry and on the day

thereof.
3) Effecf of a Motion on a Notice of Appeal.

(A); If a defendant timely files a motion in arrest of judgment or

[for] a_motion for a new trial on any ground other than newly discovered

evidence and the motion has not been denied by oral pronouncement or entr
of a written order when the judgment of conviction is entered, the notice of

appeal thas-been-made;—an-appeal] from [a] the judgment of conviction

may be taken within 30 days after the entry of an order denying the motion.

, (B) If [A] a_defendant files a motion for a new trial 'based on the
ground of newly discovered evidence [will-similarly-extend-the-timefor

nnnnn -
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within 30 days after the entry of an order denying the motion. If a defendant

makes such a motion within 30 days after the entry of the judgment of

conviction, theii time for the defendant to file the notice of appeal from the
judgment of conviction will be similarly extended.

(4) Entry Defined. A judgment or order is entered for purposes of this
Rule when it is signed by the judge and filed with the clerk.

(5) Time for Entry of Judgment; Content of Judgment or Order
in [Pest-Coenvietion] Postconviction Matters.

 (A) Judgment of Conviction. The district court judge shall

enter a written judgment of conviction within 10 days after sentencing.

(B) Order Resolving [Rest-Cenvietion]Postconviction
Matter. The district court judge shall enter a written judgment or order

finally resolving any [pest-eenvietion]postconviction matter within 20 days

after the district court judge’s oral pronouncement of a final decision in such
a matter. The judgment or order in any [poest-eenvietion]postconviction
matter must contain specific findings of fact and conclusions of law.

supporting the district court’s decision.

(C) Sanctions; Counsel’s Failure to Timely Prepare
Judgment or Order. The [Supreme-C]court may impose sanctions on any
counsel instructed by the district court judge to draft the judgment or order
and who does not submit the proposed judgment or order to the district court

judge within the applicable time periods specified in Rule 4(b)(5).

(6) Withdrawal of Appeal. If an appellant no longer desires to
pursue an appeal after the notice of appeal is filed, counsel for appellant shall

file with the clerk of the Supreme Court a notice of withdrawal of appeal. The
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notice of withdl'awal of appeal shall substantially comply with Form 8 in the
Appendix of Forms. ' |

(c) Untimely Direct Appeal From a Judgment of Conviction aﬁd

Sentence.

(1) When an Untimely Direct Appeal From a Judgment of -

Conviction and Sentence May Be Filed. An untimely notice of appeal

from a judgmeht of conviction and sentence may be filed only under the

following circumstances:

(A) A [pest-eonvietion]postconviction petition for a writ of

habeas corpus has been timely and properly filed in accordance with the

provisions of NRS 34.720 to 34.830, asserting a viable claim that thé_

petitioner was unlawfully deprived of the right to a timely direct appeal from

a judgment of conviction and sentence; and

(B)lThe district court in which the petition is considered enters a

written order containing:

(i) specific findings of fact and conclusions of law finding that the
petitioner has established a valid appeal-deprivation claim and is entitled to

a direct appeal with the assistance of appointed or retained appellate counsel;

(1) if the petitioner is indigent, directions for the appointment of |

. appellate counsel, other than counsel for the defense in the proceedings
leading to the conviction, to represent the petitioner in the direct appeal from

the conviction and sentence; and

~(iii). directions to the district court clerk to prepare and file—

within 5 days of the entry of the district court’s order—a notice of appeal from
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the judgmentof conviction and sentence on the petitioner’s behalf in

substantially the form provided in Form 1 in the Appendix of Forms.

(C)/If a federal court of competent jurisdiction issues a final order
directing the state to provide a direct appeal to a federal habeas corpus
petitioner, the petitioner or his or her counsel shall file the federal court
order within 30 days of entry of the order in the district court in which
petitioner’s criminal case was pending. The clerk of the district court shall
prepare and ﬁie—within ‘30 days of filing of the federal court order in the
district court—;a notice of appeal from thé judgment of conviction and
sentence on the petitioner’s behalf in substantially the form provided in Form

1 in the Appendix of Forms.

(2) Service by the District Court Clerk. The district court clerk
shall serve certified copies of the district court’s written order and the notice
of appeal required by Rule 4(c) on the petitioner and petitioner’s cdunsel in
the [pest—een#iet—ien]goggcgggigtig n proceeding, if any, the respondent, the
Attorney General, the district attorney of the county in which the petitipner :
was convicted, the appellate counsel api)ointed to represent the petitioner in

the direct appeal, if any, and the clerk of the Supreme Court.

Noti f ile Petitioner’ unsel or Petition

If the district court te: an order containing the findin equl b

counsel ma file t tice of al fr the judgm f convicti nd
sentence.

[3)](4) Motion to Dismiss Appeal. The state rriay. challenge a

district court’s written order granting an appeal-deprivation claim by filing a
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motion to dismiss the‘ appeal with the clerk of the Supreme Court within 30
days [afterdoeketing] after the date on which the appeal is docketed in the
SAQMQ; The state’s motion to dismiss shall be properly sﬁpported'
~with all documents relating to the district court prpceeding ‘that - are

necessary to the Supreme Court’'s or Court of Appeals’ 'comp'lete

understanding of the matter.

[@D](5) Effect on Procedural Bars. When a direct appeal of a
criminal convicﬁon and sentence is conducted under this Rule, the timeliness
provisions governing any subsequent habeas corpus attack on the judgment
- shall begin to fun upon the termination of the direct appeal, aé provided 1n
NRS 34.726(1) and NRS 34.800(2). A habeas corpus petition filed after a
direct appeal conducted under_ this Rule shall not be deemed a “second or .

successive petition” under NRS 34.810(2).

Y ke ok ok

RULE 9. | TRANSCRIPT; DUTY OF COUNSEL; DUTY OF THE
COURT REPORTER OR RECORDER B

(a) Counsel’s Duty to Request Transcript. |
(1) Necessary Transcripts. |
(A) Counsel have a duty to confer and attempt to reach an
agreement concerning the transcripts necessary for the [Supreme-C]court’s
review on appeal. -
| (B) [Except-as—provided-inRule-3CG)2);] Unless otherwise
provided in these rules, the appellant shall file a transcript request form in
accordance with Rule 9(a)(3) when a verbatim record was made of the district

court proceedings and the necessary portions of the transcript were not

|
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prepared and filed in the district court before the appeal was docketed under
Rule 12.

(C) If no transcript is to be requested, the appellant shall file and
serve a certificate to that effect within the period set forth in Rule 9(a)(3) for
the filing of a franscript request form. Such a certificate shall subs“t'antiallyr
comply with Form 14 in the Appendix of Forms.

(2) Multiple Appeals. If more than one appeal is taken, each
appellant shall: comply with the provisions of this Rule.
(3) Transcript Request Form.

(A)‘l Filing. The appellant shall file an original transcript request
form with the district court élerk and 1 file-stamped copy of the ‘transcripir;
request form with the clerk of the Supreme Court no later than ‘15 days from
the date that the appeal is docketed under Rule 12. . /

(B) Service and Deposit. The appellant shall serve a copy-of

the transcript request form on the court reporter or recorder who recorded

the proceedings and on all parties to the appeal within the timé provided .in .
, subparégfaph (A). The appellant must pay an appropriate deposit to the
court reporter or recorder at the time of service, unless appellant is
proceeding in forma pauperis or is otherwise exempt from payment of the R
fees. Where several partiés appeal from the same judgment or any part
thereof, or there is a croés-appeai, the deposit shall be borne equally by ‘the
parties appealihg, or as thé parties may agree. ,

(C) Contents of Form. The appellant shall examine the district o
court minutes ‘to ascertain the name of each coui't reporter or recorder who
recorded the proceedings for which transcripts are necessary. The appe‘llantv .

shall prepare a separate transcript request form addressed to -each court

reporter or recorder who recorded the necessary proceedings, specifying,only- o
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those proceedings recorded by the court reporter or recorder named o.nv.the
request form. The transcript request form must substantially comply with
Form 3 in the Appendix of Forms and must contain the following information:
| (i) Name of the judge or officer who heard the proceedings; } |

(ii)'i Date or dates of the trial or hearing to be transcfi_bed;

indiVidual dates must be specified, a range of dates is not

acceptable

(111) Portions of the transcnpt requested; specify the type of

proceedlngs (e.g., suppression hearing, trial, closing argument),
- (iv). Number of coples required; and

(v): A certification by appellant’s counsel that the attorney has

ordered the required transcripts and »has paid the required

deposits. This certification shall specify from whom the transcript
Was, ordered, the date the transcript was ordered, and the date

the: dep051t was paid.

4) Number of Copies of Transcript; Costs. Appellant shall provide -

a copy of the certlﬁed transcript to counsel for each party appearing
separately. Untess otherwise ordered, the appellant initially shall pay any

costs associated with the preparation and delivery of the transcript. Where

- several partie’vs lappeal from the same judgment or any part'thei‘eof, or there -
is a cross-appeal the costs associated with the preparation and delivery of

the transcript shall be borne equally by the parties appealing, or as’ the’

parties may agree.

(5) Supplemental Request. If the parties cannot agree on the
transcripts necessary to the [Supreme—Clcourt’s review, and appellant

requests only part of the transcript, appellant shall request any additional

parts of the ,transcript that the respondent considers necessary. Within 10
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days from the date the initial transcript request is filed, respondent shall
notify appellah,t in writing of the additional portions required. Appellant

shall have 10 days thereafter within which to file and serve a supplemental

transcript requést form and pay any additional deposit required.

comply with the provisions of this Rule may result in the imposition of

sanctions, inclu‘dingdismissal of the appeal.

1 seript R r
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iling. A pro se lant s have ays fro e dat

the appeal ;’gdggkgtgg under Qulg 12 to file an original transcript gggggst
form with the (;lerg of g} he Supreme Court. The transcript request form must
substantially comply with Form 17 in the Appendix of Forms,

B rvice, D it osts. A pro s \ \ S

ro se ellant proceeding in form is shall serve a copy of t
transcript reggg st form on all parties to the appeal within the time provided

in subparagraph (A), but need not serve that document on the court reporter
e The Supreme Court or Court of eals will review

c ed transcript request forms and determine which trans if an
b ared and will issue an order directing th e
necessary transcripts.

’s' Re t for i espondent ma

the A dix of Forms. A transcript request form prepared b unsel st

shall have 10 days from the date of servi f ell t's ¢ ript reque:
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form to requést any transcripts that respondent deems necessary. If

respondent request T i r ent sh furnish h part

[B)](c) Duty of the Court Reporter or Recofder.
(1) Preparation, Filing, and Delivery of Transcripts.

(A) Time to File and Deliver Transcripts. Upon receiving a

transcript request form and the required deposit, the court reporter or .

recorder shall promptly prepare or arrange for the preparation of the
transcript. Except as provided in Rule 9([blc)(1)(B) and ([b]lc)(4), the coﬁrt
reporter or recorder shall—within 30 days after the date that a request form
is served:

@) file the original transcript with the district court élerk; and

(i1) deliver to the party ordering the transcript 1 certified copy
and an additional certified copy for the appendix. |

(B) Appellant’s Failure to Pay Deposit. The court reporter

or recorder is mot obligated to prepare the transcript until receipt of the -

deposit requiréd by Rule 9(a)(3)(B) or Rule 9(b)1)(B). If appellant fails to
timely pay the deposit, the court reporter or recorder must—no later than 30

days from the date that the transcript request form is served:

(@) file with the clerk of the Supreme Court a written notice that .

the deposit has not been received, setting forth the full amount of the deposit

and the amount that remains unpaid; and
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(ii) serve a copy of the notice on [eounsel—for] the party

requesting the transcript.

(2) Notice to Clerk of the Supreme Court. Within 10 days after
the transcript ijsﬂle‘d with the district court and delivered to the requ_esting '

party, the court reporter or recorder shall file with the clerk of the Supreme

Court a notice that the completed transcript has been filed and delivered. The
notice shall spécify the transcripts that have been filed and delivered and the
date that those' transcripts were filed and delivered. Form 15 in the Appendix
of Forms is a suggested form of certificate of delivery.

(8) Format of Transcript. A certified transcript may be produced
in a cdnventioﬁal page-for-page format. A concordance indexing keyWords in
the transcript shall be provided. |

- (4) Extehsion of Time to Deliver Transcript.

(A) Motion Required. If the court reporter or recorder cannot '

deliver a transcript within the time provided in Rule 9({-b}g)(1)(A), the
reporter or recorder shall seek an extension of time by filing a w_ritten motion
with the clerk of the Supreme Court on or before the date that the transcripts

are due.

(B) Supporting Documentation and Affidavits. A motion

to extend the time for delivering a transcript shall be accompanied by the

affidavit of the court reporter or recorder setting forth the reasons for the

requested extension and the length of additional time needed to prepare the

transcript.
(C) Service. The motion must be served on [eounsel-for] the
party requesting the transcript.
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(D) Standard for Granting. Requests for extensions of time

to prepare a transcript will be closely scrutinized and will be granted onlyv

upon a showmg of good cause.

(5) Sanctions. for Failure to Comply. A court reporter or recorder

who fails to file and deliver a timely transcript without sufficient ceuse as

provided in Rule 9([b]¢)(4) may be subject to sanctions under Rule 13." "

[¢e)](d) Statement of the Evidence When the Proceedings Were

Not Recorded or When a Transcript Is Unavailable. If a hearing or

trial was not recorded, or if a transcript is unavailable, the appellant rnay'
prepare a statement of the evidence or proceedings from the bestavailable ‘
means, including the appellant’s recollection. The statement shall be served‘
on the respondent who may serve objections or proposed amendments within

10 days after belng served. The statement and any obJectlons or proposed

amendments shall then be submitted to the district court for settlement and

approval. As settled and approved, the statement shall be included by the

district court clerk in the trial court record, and the. appellant shall }‘includ‘e a

file- stamped copy. of the statement in an appendix filed w1th the clerk of the' B

Supreme Court

- RULE 10. THE RECORD

% %k %k %

(b) The [AppeHate—Ge&Pt] Record on Appeal
(1) The ‘Appendix. For the purposes of appeal the partles shall

submlt to the clerk of the Supreme Court copies of the portions of the tr1a1

court record to-be used on appeal, including all transcripts necessary to the,f

Supreme Court’s or Court of Appeals’ review, as appendices to their_briefs.
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Under Rule 30(a) a joint appendix is preferred This Rule dggg not agglx to

‘pro_se ties; T r Court o outof alsw termine

whether its review of the comple cord is necessary in a pro se app nd

11(a)(2). . :
(2) Exhibits. If exhibits cannot be copied to be included 1n the

appendix, the narties may request transmittal of the original exhibits to the

clerk of the Supreme Court under Rule 30(d).

* % k%

RULE 11. PREPARING AND FORWARDING THE RECORD

(a) Preparation of the Record. Upon written direction from the

[Supreme—G] court, the district court clerk shall provide the M

Supreme Court with the papers or exhibits comprising the trial court record.
The record sha:ll be assembled, paginated, and- indexed in the same manner

as an appendixj to the briefs under Rule 30. If the Supreme Court QL__QE_I‘;‘C__Oi

ég&lg determlnes that its review of original papers or exhlblts s necessary, :

the district court clerk shall forward the orlgmal trial court record in lieu of

copies.

(1) Exhibits. If the Supreme Court or Court _of Appeals directs

transmittal of exhibits, the exhibits shall not be included with the‘docume-nfs

comprising the record. The district court clerk shall place exhibits in an

envelope or other appropriate container, so far as practicable. The title of the |

case, the [S&pfeme—G]gourt docket number, and the number and descrlptlon

of all exhibits shall be listed on the envelope, or if no envelope is used, then |

on a separate 11st. ”
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(2) Record in [PreperPerson] PmSg Caseé. When the [S&pfeme

CJcourt directs transmission of the complete record in cases in which the

appellant is proceeding [in-preper-person]without counsel, the record shall

contain each and every paper, pleading and other document filed, or
submitted for filing, in the district court. The record shall also -include any
previously prefiared transcripts of the proceedings in the district court. If the
Supreme Court or Court of Appeals should determine that additional
transcripts are necessary to its review, the court may orde.i' the reporter or

recorder who recorded the proceedings to prepare and file the transcripts.

% % % %

RULE 14. DOCKETING STATEMENT

(a) Application and Purpose of Docketing Statement.

(1) In General. Appellants shall file completed docketing |

statements in accordance with the provisions of this Rule in all [eivil-and

eriminal] appfeals[rexeeﬁtrephn%n&kﬁ}ppe&ls—gevemedfbﬁule%ﬁ. o

Unless a cross-appeal is filed, the respondent may not complete a docketing

statement but may file a response as specified in Rule 14(f).
(2) [Original Writ-Proeeedings] Exceptions.
Mgggﬂuﬂg%m This Rule does not apply to original
proceedings corhmenced [in-the-Supreme-Court]pursuant to NRS Chapters
34 or 35. | /
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] Pui‘pose of Docketing Statement. The purpose of the

docketing statement is to assist the Supreme Court in identifying
jurisdictional defects, 1dent1fy1ng issues on appeal, assessing presumptive
' assignment to ;gg Court of éggg_g!s undgg NRAP 17, scheduling cases for oral

argument and settlement conferences, classifying cases for expedited

treatment and assignment to the Court of Appeals, and compiling statistical

information.

[)]1(4) Statement of Issues on Appeal. [Counsel—filing—a]A
docketing statement shall state specifically all issues that [eeunsel]a party
in good faith reésonably believes to be the issues on appeal. The statement of
issues is instrumental to the court’s case management procedures, however,
such statement is not binding on the court and the parties’ briefs will
determine the' final issues on appeal. Omission of an issue frolm the
statement of issues \ivill not provide an appropriate basis for a motion to
strike any portion of the opening brief.

* % %k %
(c) Consfequences of Failure to Comply. The statement must be

completed fully and accurately. For civil appeals, copies of all requested

documents must be attached to the completed docketing statement.

statement:] The [Supreme—C]court may impose sanctions on counsel or
appellant if it appears that the information provided is incomplete or

inaccurate, or 1f the requested documentation has not been attached. Failure
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to file a docketing statement within the time prescribed shall not affect the
validity of the appeal, but its grounds for such action as the [Su-pfeme
€] court deems appropriate including sanctions and dismissal of fhe appeal..‘
%* % ¥ % |
RULE 21. WRITS OF MANDAMUS AND PROHIBITION AND
OTHER EXTRAORDINARY WRITS

(a) Mandamus or Prohibition: Petition for Writ;‘Service and

Filing.

(1) Filinjg and Service. A party petitioning for a writ of mandamus

or prohibition must file a petition with the clerk of the Supreme Court with-

proof of service on the respondent judge, corporation, commission, board or
officer and on each real party in interest. The petition shall identify wggggg_g
the matter faIl e of th f cases pr ive t
he t ls pursuant AP 17 ither by virtue.of its subject
matter or under NRAP 17(h)(8). A petition directed to a court shall also be
accompanied by a notice of the filing of the petition, which shall be served on
all parties to the proceeding in that court. _

2) Capt%.ion. The petition shall include in the caption: the name of
each petitioner; the name of the appropriate judicial officer, public tribunal,
corporation, commission, board or person to whom the writ is directed as the
respondent; and the name of each real party in interest, if any. ‘}

(3) Contents of Petition. The petition must state:

(A) the relief sought;
(B): the issues presented; .
(C)f the facts necessary to understand the issues presented by the

petition; and 1
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(D) the reasons why the writ should issue, including points and

legal authorities.

(4) Appéndix. The petitioner shall submit with the petition ‘an
appendix that; complies with Rule 30. Rule 30(), which Q;gh;'g;';ggrﬁ_o se

arties filing an appendi 11 not apply to a petition f lief filed

appendix as ggguu‘eg by this Qule The. appendlx shall include a copy of any’

order or opinion, parts of the record before the respondent judge, corporation,

commission, board or officer, or any other original document that may be

essential to understand the matters set forth in the petition.

(5) Verification. A pet1t10n for an extraordinary ert shall be
verified by the affidavit of the petitioner or, if the petitioner is unable to
verify the petition oi‘ the facts stated therein are within the knowledge of the
petitioner’s -attjorney, by the affidavit of the attorney. The affidavit shall be
filed with the petition. .

(6)_Eme?gency- Petitions. A petition that requests the court to
grant relief in ;less than 14 days shall also comply with the requirements of

Rule 27(e).

L R

RULE 24. PROCEEDINGS IN FORMA PAUPERIS
(a) Leave to Proceed on Appeél in Forma Pauperis.

(1) Motion in the District Court. Except as stated in ‘Rule-24(a)(3)

(b), a party to a district court action who desires to appeal in forma
pauperis shall file a motion in the district court. The party s_hall attach an

affidavit that:
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(A) shows in the detail prescribed by Form 4 in the "Appendix of

Forms the party’s inability to pay or to give security for fees and costs;
(B) claims an entitlement to redress; and
(C) states the issues that the party intends to present on appeal

(2) Actlon on the Motion. If the dlStrlct court grants the motlon, the

party may proceed on appeal without prepaying or giving secnmty for fees

and costs. If the district court denies the motion, it must state its reasons in

writing.

(8) Prior Approval. A party who was permitted to prooeed in forma»,

pauperis in a civil district court action may proceed on appeal in forma

pauperis without further authorization, unless the district conrt—éhefore or
after the notice of appeal is filed—certifies that the appeal is.not taken in

good faith or finds that the party is not otherwise entitled to proceed in forma B

pauperis and states in writing its reasons for the certification or finding.

(4) Notice of District Court’s Denial. The district ,court-clerk shall' ‘

immediately notify the parties and the lerk gi the Supreme Court when the

district court does any of the follow1ng
(A) denies a motion to proceed on'appeal in forma pauperis;

(B);certiﬁes that the appeal is not taken in-.gOOd faith; or

(C) finds that the party is not otherwise entltled to proceed in |

forma pauperls
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a motion to proceed on appeal in forma pauperis in the court

- within 30 days after service of the notice prescribed in Rule 24(a)(4). The

motion shall include a copy of the affidavit filed in the district court and a

.copy of the district court’s statement of reasons for its action. If no affidavit

was filed in fché district court, the party shall include the affidavit preScribe’d
by Rule 24(a)(1)[:].or v 5

(b) Reserved.

(c) Leave to Use Original Record A party allowed to proceed on
appeal in forma pauperis may request that the appeal be heard on ‘the

original record without reproducing any part.

* ok k ok

RULE 27; MOTIONS

* k% %

(d) Form of Papers; Number of COpleS
(1) Format

(A) Reproduction. All papers relating to motions may be -

reproduced by ‘any process that yields a clear black image of letter quality.
The paper must be opaque and unglazed. Only one side of the paper may be

used. ;
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(B) Cover. A cover is not required, but there must be a caption
that includes the name of the court and the docket number, the title of the;
case, and a brief descriptive title indicating the purpose of the motion and
identifying the!party or parties for whom it is filed. If a coﬁrer is use}d‘, it shall
be white. | ‘

(C); Binding. The document must be bound in' any manner
~ that is secure, does not obscure the text, and permits the document to lie
reasonably flat' when open. |

(D) Paper Size, Line Spacing, and‘Margins; The document
must be on 8 1/2 by 11-inch paper. The text must be double-spac}ed,v but
quotations mo}e than 2 lines long may be indented and single-spaééd. '
Headings and ;footnotes may be single-spaced. Margins must be at least 1
inch on all 4 sides. The pages shall be consecutively numbered at the bottom.

(E) Typeface and Type Style. The document must comply
with the typeface requirements of Rule 32(3)(5) and the type‘-style
requirements of Rule 32(a)(6). {

13) 0 is incarcerated or detained i e
prison or county jail or other facility may file documents under this Rule that
~ are legibly handwritten in black ink and that otherwise conform 1__;0: the
requirements of this Rule. Handwritten documents are not othe rwise
permitted without leave of the court.

(2) Page Limits. A motion or a response to a motion Shall not exéeed
10 pages, unless the court permits or directs otherwise. A reply to a resbonse
shall not exceed 5 pages. |
3) Numjber of Copies. An original and 1 copy must be filed unless

the court requires a different number by order.

-ADKT 385 Exhibit A Page32



(e) Emergency Motions. If a movant certiﬁes that to avoid
irreparable harm relief is needed in less than 14 days, the motion shall be
governed by the following requirements:

(1) Before filing the motion, the movant shall make every practicable

effort to notify: the clerk of the Supreme Court, [and]opposing counselé,L“__r_Ld-

ounsel and to serve the motion at

the earliest possible time. If an emergency motion is not filed at the earliest
possible time, the [Supreme-C]court may summarily deny the motion.
(2) A motion filed under this subdivision shall include the title

“Emergency Motion Under NRAP 27(e)” immediately below the caption of the

case and a statement immediately below the title of the motion that states
the date or event by which action is necessary.

3) A motlon filed under this subdivision shall be accompanied by a

certificate of [eeunsel-for] the movant or the movant’s counsel, if any,

entitled “NRALs 27(e) Certificate,” that contains the following information:
(A): The telephone numbers and office addresses of the attorneys
for the parties and the telephone numbers and es for
ies; |
- (B) Facts showing the existence and nature of the claimed

emergency; and

(C): When and how counsel for the other parties and any pro se

parties were notified and whether they have been served with the motion; or,

if not notified and served, why that was not done.
4 If the relief sought in the motion was available in the district court,

the motion shall state whether all grounds advanced in support of the motion

in the [Su—pfeme—G]gourt were submitted to the district court, and, if not,

why the motion should not be denied.
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(5) The motion shall otherwise comply with the provisions of this Rule.

RULE 28. BRIEFS

(a) Appellant’s Brief. Except : rovided . in Rule 28 [ill]ghe_

appellant’s brief shall be entitled “Appellant’s Opening Brief’ and shall
contain under appropriate headings and in the order indicated:
(1) a disclosure that complies with Rule 26.1;

2) a table of contents, with page references;

(3) a table of authorities—cases (alphabetically arranged), statutes,

and other authorities—with references to the pages of the brief where they
are cited; - |

4) aJumsdlctmnal statement, including:

(A), the basis for the Supreme Court’s or Q ourt of Aggeglg’

jurisdiction;
(B) the filing dates establishing the timeliness of the appeal; and
(C) an assertion that the appeal is from a final order or
judgment, or information establishing the Supreme Court’s or C
Appeals’ jurisdiction on some other basis. |

a utl _statement, settin h whethe matter 1

resumptively retained by the Supreme Cou r assigne u

at t musti de a clear ent of the relevant is citations
the record where the issue w ised and resolved. and an explanation of the
importance of the iss
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[66)]1(6) a statement of the issues presented for review;
K& (D a statement of the case briefly indicating the nature of the

case, the course of the proceedlngs, and the disposition below;

[(D](8) a statement of facts relevant to the issues submitted for review - :

with appropriate references to the record (see Rule 28(e));

[8)](9) a summary of the argument, which must contain a succinct,

clear, and accurate statement of the arguments made in the body of the brief

and which must not merely repeat the argument headings;
[€9)]1(10) ' the argument, which must contain: _
(A); appellant’s contentions and the reasons for them, with
citations to the authorities and parts of the record on which the appellant

relies; and

(B): for each issue, a concise statement of the applicable Stavn_dard

of review (which may appear in the discussion of the issue or under a
separate heading placed before the discussion of the issues);

[(—10)]@;«;1 a short conclusion stating the precise relief soﬁght; an

[GD] Q_Z)_ an attorney’s certificate that complies with Rule 28.2,if the- 3

e 1 yresen n attorney.

* %k k %

(d) References in Briefs to Parties. In briefs and at oral“

argument, [eounsel]lparties will be expected to keep to a minimum |

references to parties by such designations as “appellant” and “respondent.” Tt
promotes clarity to use the designations used in the lower court or the actual

” «

names of parties, or descriptive terms such as “the employee the injured
person,” etc.

(e) Refefences in Briefs to the Record.
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(1) Except as provi in Rule 28(e) _[Eveﬂ’i]ggerg. assertic‘)”}n‘ in

briefs regarding matters in the record shall be supported by a reference to the - |
| page and volume number, if any, of the appendix. where the matter relied on L
is to be found. A party referring to evidence whose admissibili_ty is in

controversy must cite the pages of the appendix or of the transcript at"Which

the evidence wés identified, offered, and received or rejected.

(2) Parties shall not incorporate by reference briefs or 'memOfanda of ,

law submittedjto the district court or refer the Supreme Court or Court of

Appeals to such briefs or memoranda for the arguments on the merits of the

appeal.

rovidi itations to the riate es and volume nu rs of t ial
court record.
% % % %

G) Sah-ctions for inadequate'briefs; All briefs ‘under this Rule

must be concise, presented with accuracy, logically ‘arranged with proper

headings and free from burdensome, irrelevant, immaterial or scandalous

matters. Briefs that are not in compliance may be disregarded or stricken, on’

motion or sua $ponte’ by the court, and the court may assess attorney fees or

other monetary sanctions [&g&i&st—the—éﬁend-’mg—lawyef].
Briefs ro Se lants. ellants eeding without

informal brief form, the optional reply brigf need not comply with the
technical requirements of Rule 28(c) or Rule 32(a). |

ADKT 385 Exhibit A Page36




RULE 28.1. CROSS-APPEALS

ORORONON

(d) Cover The cOver of the appellant’s opening brief must be blne"" |

the respondents combined answenng brief on appeal and opening br1ef on . | ’

cross-appeal, - red the appellant’s combined reply brief on appeal and

answering br1ef on cross-appeal, yellow; the respondent s reply brief on cross-

appeal, gray; !an 1ntervenors or amlcus curiae’s: brief, green; and any

supplemental brlef tan. The front cover of a brief must contaln the

information requlred by Rule 32(a)(2). A pro se party who is incarcer g;gg

not required to comply with the grg_v1s1gns of this Rule regarding the gglgr gf
e cover of a brief filed hat pa
Cdew ok k

RULE 28.2.. ATTORNEY’S CERT_IFICATE

(a) Certificate Required Upon Filing of Any Brief. Any brief -
submitted for filing [in—the—Supreme—Court] on behalf of a party

M must contain ‘a certificate signed by at least 1

. attorney of record who is an active member of the bar of this state Th1s

certificate must substantially comply with Form 9 in the Append1x.of Forms,

and must contain the following information: }
(1) A rep?resentation that the signing attorney has read the brief;
(2) A representation that to the best of the attorney’s knowled'ge,

information and belief,‘ the brief is not frivolous or interposed for ‘any
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improper purpose such as to harass or to cause unnecessary delay or
needless i 1ncrease in the cost of 11t1gat10n

(3) A representation by the signing attorney that the brief complies
with all applicable Nevada Rules of Appellate Procedure; ihcluding the.
requirement of Rule 28(e) that every assertion in the briefs regarding matters
in the record be supported by a reference to the page and volume number, if
any, of the appendix where the matter relied on is to be found; and .-

(4) A representation that the brief complies with the formatting

requirements of Rule 32(a)(4)-(6), and either the page-f or type-volume |

limitations stated in Rule 32(a)(7).
If a brief does not contain the certification required by this 4Rule',' it
shall be stricken unless such a certification is provided within 10 days after -

the omission is:called to the attorney’s attention.

* %k %k

'RULE 30. APPENDIX TO THE BRIEFS'

L

() Number of Copies to Be Filed and Served.

(1) Paper Copies. One paper copy of the appendix shall be filed
with the clerk, and one copy shall be served on counsel for each party
separately represented unless the court orders otherwise. -

(2) Electronic Copies. A party represented by counsel must submit
every appendié on a CD-ROM, and serve a CD-ROM version on all opposing |
counsel, in addition to filing the required number of paper copies, unless the
appendix-has been -electronically filed in the [Nev&ela—Su-pfeme—G]gourt or
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counsel certifies that submitting a CD-ROM version of the appendix would

constitute extrfeme hardship. [A-party-net-represented-by-ecounsel-wheoe

Q

(g) Filing as Certification; Sanctions for Nonconforming Copies

or for Substantial Underinclusion.

(1) Filing an appendix constitutes a representation by counsel that the

appéndix consists of true and correct copies of the papers in the district court

file. Willful or grossly negligent filing of an appendix containing-

nonconforming copies is an unlawful interference with the proceedings of the

Supreme Court or Court of Appeals, and subjects counsel, and the party

represented, to monetary and any other appropriate sanctions.

@) If an;b appellant’s appendix is so inadequate that justice cannot be
done without fequiring inclusion of documents in the respondent’s appendix
which should have been in the appellant’s appendix, or without the court’s
independent'e};amination ‘of portions of the original record which should have

been in the appellant’s appendix, the court may impose monetary sanctions.

(h) Cos’és. Each party shall, initially, bear the cost of preparing its

separate appendices. The appellant shall, initially, bear the cost of preparing

a joint appendix; where several parties appeal from the same judgment or

any part thereof, or there is a crosé-appeal, the initial expense of préparing a
joint appendix shall be borne equally by the parties appealing, or as the

parties may agree.

i) Pr rty Ex i ’sR‘ldoesoa arty who
is not e }ted nsel. 0 _se par all not fil a ndix
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except as otggrwisg provided in these Rules or ordered by the court. If the
court’s review :of the complete record is necessary, the court will direct the
district court to transmit the record as provided in Rule 11.

RULE 31. FILING AND SERVICE OF BRIEFS

(a) Time for Serving and Filing Briefs. Unless a différent
briefing schedule is provided by a court order in a particular case or by these
or any other court rules, parties shall observe the briefing sch'edule set forth
in this Rule. 4
(1) All Appeals Except Child Custody, Visitation, or Capital
Cases. | - |

(A) The appellant shall serve and file the opening brief within
120 days after the vdate on which the appeal is docketed in the Supreme
Court. |

(B) The respondent shall serve and ﬁle the answering brief

within 30 days after the appellant’s brief is served.

(C)f The appellant’s reply brief must be served and filed within 30 |

days after the respondent’s brief is served.

(2) Child Custody or Visitation Cases. If an appeal is taken from

any district court order affecting the custody or visitation of minor children,

including actions seeking termination of parental rights: .
(A) The appellant shall serve and file the opening brief within 90
days after the date on which the appeal is docketed in the Supreme Court.

(B)' The respondent shall serve and file the answering brief |

within 20 days after the appellant’s brief is served.
(C) The appellant’s réply»brief must be served and filed within 10

days after the respondent’s brief is served.
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(D) The Supreme Court or Court of Ap Qegls. may order oral
argument at its discretion. Where oral argument 1is not ordered, the matter
shall be submitted for decision on the briefs and the appendix within 60 days
of the date that the final brief is due. | |

(3) Direct Appeals in Capital Cases. On direct appeal'fron‘i a

judgment of conviction and sentence of death: |
| (A) The appellant shall serve and file the opening brief within
120 days from the date that the record onvappeal is filed in the Supreme
Court.
| ~(B)f ‘The respondent shall serve and file the answering brief

within 60 days/after the appellant’s brief is served.

(Ci The appellant’s reply brief must be served and filed within 45

days after the respondent’s brief is served.
(4) [Pest%enweﬁenlgggggogv;gtlgg Appeals in Capltal Cases.
On appeal from a judgment or order resolving an application for [post-

eenvietion] reliefin a ‘capital case:
(A) The appellant shall serve and file the opening brief within

120 days after the date on which the appeal is docketed in the Supreme | o

Court.

(B) The respondent shall serve and file the answéring ‘brief "

within 30 days, after service of the opening brief.

(C) The appellant’s reply brief must be served and filed within 30

days after the respondent’s brief is served.

ok k%

(d) Consequences of Failure to File Briefs or Appendix.

(1) Appellant. If an appellant fails to file an opening brief or appendix -

within the time provided by this Rule, or within the time extended, a
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respondent mé}y move for dismissal of the appeal O_Y_u}l;wf
the appeal on its own motion. If an appellant has not filed a reply brief, g‘ ral
argument will be limited as provided by Rule 34(c). This Rule does not apply

ostconvicti ls i ich the appellant is not represen éd
counsel. In those cases, the court may decide the appeal based on the record
with iefi rovi in Rule 34 :

(2) Respondent. If a respondent fails to file an answering bi'ief,

respondent will not be heard at oral argument except by permission of the =~

court. The failure of respondent to file a brief may be treated by the court as
a confession of error and appropriate disposition of the appeal thereafter ::
made. Unless the court has ordered the respondent to file an answering brief

as provi in Rule 46A(c), this Rule does no lv to appeals in which th
appellant is not represented by counsel. o '

% % % %

RULE 32. FORM OF BRIEFS, THE APPENDIX AND OTHER
PAPERS |

(a) Fdrni of a Brief.
(1) Reproduction. :
(A)‘ A brief shall be reproduced by any process that yields a clear N
black image of letter Quality. The paper must be opaque and unglazed. Only
one side of the paper may be used. |
(B)' Text must be reproduced with a clarity that equals or exceeds
the output of a laser printer. |
(C) Carbon copies of briefs may not be submitted Withouit
permission of the court, except on behalf of parties allowed to proéeed in
forma pauperis, | . |
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(2) Cover. Covers for briefs are required. The cover of the appellant’s

brief must be blue; the respondent’s, red; an intervenor’s or amicus curiae’s,

green; and any reply, gray. A pro se party who is 'nv arc d is not re
t ly with he r

Qmei filed by LQ’ at pa;ty_! The front cover of a br1ef shall contaln

(A) the name of the court and the number of the case; .
(B) the title of the case (see Rule 12(a)); ,
(C) the nature of the proceedings in the court (e. g., Appeal) and
the name of the court below; |
(D) the title of the document (e.g., Appellants Openlng Brlef
Respondent’s Answerlng Brief); and |
(E) the names, addresses, telephone numbers, and State Bar of
Nevada 1dent1ﬁcat10n numbers of counsel, if any, representlng the party for . .
whom the brief is filed. | | |
(3) Binding. The brief must be bound in any manner that is seeure_, _Y
does not obscui'e the text, and permits the brief to lie reasonably flat when o

open.

(1) Paper Size, Line Spacing, Margins, and Page Numbers. The

brief must be 'pn 8 1/2 by 11-inch paper. The text shall be double‘-’space'd,» _ H
except that q‘uvota'tions of mere than two lines may be indented and single-
" spaced. Headlngs and footnotes may be single- spaced Margins must be at
, k‘least 1 inch on all four sides. The pages shall be consecutlvely numbered at
the bottom. Pages in the brief preceding the statement of the case must be :
numbered in lewercase Roman numerals, and pages in the brlef begmnmg'

with the statement of the case must be numbered in Arabic numerals.

1
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(5) Typeface. Either a proportionally spaced or a monqspace_d
typeface may be used. Footnotes must be in the same size and typeface as the
body of the brief. |

(A) A proportionally spaced typeface (e.g., Ceﬁtury Schoolbook, |
CG Times, Tinies New Roman, and New Century) must be 14-point .(_)If‘ larger.

(B) A monospaced typeface (e.g., Courier and Pica) may not
contain more than 10 1/2 characters per inch (e.g., Courier 12-point).

(C) Unrepresented litigants may use elite type, 12 characters per
inch, if they lack access to a typewriter with larger characters. ,\

(6) Type Styles. A brief must be set in a plain, Roman style,
although underlining, italics or boldface may be used for emphasis. Case
names must be italicized or underlined.

(7) Length. |

(A) Noncapital Cases.

() Page Limitation. Unless it complies with Rule
32(a)(7)(A)(ii) or permission of the court is obtained under Rule 32a)(7)D), - |
an opening or ianswering brief shall not exceed 30 pages, a‘x‘idv a reply brief
shall not exceed 15 pages. | | | o

(ii) Type-Volume Limitation. An opening or answering brief
is acceptable if it contains no more than 14,000 words, or if it Vuse's a
monospaced typeface, and contains no more than 1,300 lines of text. A reply
brief is acceptable if it contains no more than half the type-volume spepiﬁed
for an opening or answering brief under this Rule. |

- (B) Capital Cases.

(i) Page Limitation. Unless it complies with Rule

32(a)(7)(B)(ii) or permission of the court is obtained under Rule 32(5)('7)(D),

ADKT 385 Exhibit A Paged4



an opening or answering brief in a capital case shall not exceed 80 pages, and

a reply brief in' a capital case shall not exceed 40 pages.

(ii) Type-Volume Limitation. An opening or answering brief

in a capital case is acceptable if it contains no more than 37,000 words, or if it

uses a monospaced typeface, shall contain no more than 3,500 lines of text. A
reply brief in a capital case is acceptable if it contains no more than half the
type-volume specified in this Rule for an opening or answering brief in a
capital case. | | | ‘-

| o (Cl) Computing Page- and Type-Volume Limitation. The

disclosure statement, table of contents, table of authorities, required‘

certificate of service and compliance with these Rules, and any addendum |

containing staﬁutes, rules, or regulations do not count toward a brief’s page or
type-volume limitation. The page or type-volume limitation applies to all
other portions of the brief beginning with the statement of the case, including
headings, footinotes, and quotations. Pages in the brief prec.eding the
statement of the case must be numbered in lowercase Roman numerals, and
pages in the brief beginning with the statement of the case must be
numbered in Arabic numerals. | |

(D) Permission to Exceed Page Limit | .or Type-Volume
Limitation. | |

@) éThe court looks with disfavor on motions to exceed the
applicable page limit of type-volume limitation, and therefore, permission to
exceed the pagé limit or type-volume limitation will not be routinely granted.
A motion to ﬁlé a brief that exceeds the applicable page limit or type-volume
limitation will be granted only upon a showing of diligence and good cause.
The court will: nqt consider the cost of preparing and revising the brief in

ruling on the motion.
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(iif A motion seeking an enlargement of the page limit or type-

volume limitation for a brief shall be filed on or before the briefs due date

and shall be accompanied by a declaration stating in detail the reasons for

the motion and the number of additional pages, words, or lines of text

requested. A motion to exceed the type-volume limitation shall be

accompanied by a certification as required by Rule 32(a)[¢D]Q)(C) as to the

line or word count.
(iii) The motion shall also be accompanied by a single copy of the

brief the applicant proposes to file. .

Handwritt ri ro se party who is incarcer: d or
etained in a state 'so‘ r county jail or other facility n d 'u t
under this Rule re legibl dwritten in black ink and t
conform to Lhé requirements of this Rule. Handwritten docum ents are not

otherwise permitted without leave of the court.
[(8)1(9) Certificate of Compliance.

(A) Requirement of Certificate. The brief must include a
certificate by the attorney, or an unrepresenfed party, that it comblies with
the typeface anld type style requirements of Rule 32(a)(4)-(6), i‘dentifying the
typeface and t}ype style used, and that it complies with either the page- or
type-volume limitation under the applicable Rule.

(B) Type-Volume Certificate. A certification based on type-

~ volume limitations may rely on the word or line count of the word-processing

system used to prepare the brief and must state eithér the number of words
in the brief or the number of lines of monospaced type in the brief.

(C) Form of Certificate. The certificate required by this Rule

may be combined with the certificate required by Rule 28.2. A certificate that -
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includes the first two paragraphs of Form 9 in the Appendix of For‘ms‘ will be
regarded as sufficient to meet the requirements of this Rule.

(b) Forin of Appendices. An appendix must comply with Rule
32(a)(1), (2), (3), and (4) with the following exceptions:

(1) The cover of the appendix must be white (see Rule 30(c)(3))

(2) An appendlx may include a legible photocopy of any document
found in the trlal court record (see Rule 30) »

3) 'When necessary to facilitate inclusion of odd-sized documents such
as technical drawmgs an appendix may be a size other than 8 1/2 by 11
inches, and need not lie reasonably flat when opened.

(c) Form of Other Papers.

1) Motlon_. The form of a motion is governed by Rule 27(d).

(2) Othor Papers. Any other paper; including a petition for
rehearing and; a petition for en banc reconsideration, and any reéponse to
such a petition, shall be reproduced in the manner prescribed by Rule
32(a)(1), (3),-(4), (5), [and](6),_and (8) and shall contain a caption séfting
forth the name of the court, the title of the case, the case number, and a brief |
descriptive title indicating the purf)ose of the paper. If a cover is used, 'it_ must
be white. L

, (d) Signature. Every brief, motion, or other paper filed with the
court must bo signed by the party filing the paper or, if the party is
represented, by one of the party’s attorneys. | |

(e) Effect of N oncoinpliance With Rule. If a brief, petition,
motion or othe{r paper is not prepared in accordance with this Rule, the clerk

will not file the document, but shall return it to be properly prepared.

* kxR

ADKT 385 Exhibit A Paged7



RULE 34. ORAL ARGUMENT

. k% k%

(f) Submission on Briefs.. |

(1) The court may order a case submitted for decision on the‘ ‘.briefs;
without oral argument. |

(2) The parties may agree to submit a case for decision on the briefs,

but the court may direct that the case be argued.

(3) Appeals brought in[preperpersen] pro se [aﬂd—apﬁeals—'m pest——‘

eonvietion—proeeedings—under— NRS—34:360—et—seq:] postconviction
appeals will be submitted for decision without oral argument, but the court

may direct that a case be argued.

(g) Submission on Recg rd Without Briefs. ngi conviction appeals may
be submitted gnd decided on the record on ag\ peal without briefing when the

appellant is not represented by counsel.

f

RULE 35. DISQUALIFICATION OF A JUSTICE OR JUDGE

(a) Motion for Disqualification. A request that a justice or judge
of the Supreme Court or Court of Aggeals be disqualified from sitting in a
particular case shall be made by motion. Unless the court permits otherwise,

the motion shall be in writing and shall be in the form required by Rule 27.

(1) Time to File. A motion to disqualify a justice or judge shall be

filed with the clerk of the Supreme Court within 60 days after ddcketing of

the appeal under Rule 12, together with proof of service on all other parties.-

Except for good cause shown, the failure to file a timely motion to disqualify
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i

shall be deemed a waiver of the moving party’s right to object to a justice’s or
ludge’s participation in a case.
(2) Contents of a Motion.

(A) Grounds, Supporting Facts, and Legal Authorities. A-

motion shall state clearly and concisely in separately numbered paragraphs

~each ground relied upon as a basis for disqualification with the specific facts :

alleged in support thereof and the legal argument, including citations to
relevant cases, statutes or rules, necessary to support it. |

(B) Verification. All assertions of fact in a motion must be

: sup_ported by ﬁ)rop'er sworn averments in an affidavit or by"citatio_ns to the}

specific page aind line where support appears in the record of the case.

o @) A verification by affidavit shall be sérved and filed with the

motion. l . ‘
(11) The affidavit shall be made upon personal knowledge by a

person or persons affirmatively shown competent to testify and shall set forth

only those facts that would be admissible in evidence. .
(iﬁ) The affidavit shall set forth the date or dates when ‘the

moving party first became aware of the facts set forth in the motion.

(C) Attorney’s Certificate. A motion under this Rule filed by
"a party represented by counsel shall contain a certificate signed by at least 1

attorney of record who is an active member of the bar of this state. The

certificate 'musf contain the following information:

(i) A representation that the signing attorney " has read the =

motion and supporting documents;
(i) A representation that the motion and supporting documents

are in the form required by this Rule; and
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(111) A representation that, based on persbnal investigation, the
signing attorﬁey believes all grounds asserted to be legélly valid and -all
supporting factual allegations to be true, and that the motion is méde in good
faith and not for purposes of delay or for other improper motive. |

If ‘a motion does not contain the certification required by this
Rule, it shall be stricken unless such a certification is provided within 10

days after the omission is called to the attorney’s attention.

* ok k%

f RULE 40. PETITION FOR REHEARING
(a) Proéedure and Limitations,

(1) Time. Unless the time is shortened or enlarged by order, a petition
for rehearing may be filed within 18 days after the filing of the appellate
court’s decision under Rule 36. The 3-day mailing period set forth in Rule

26(c) does not épply to the time limits set by this Rule.

(2) Contents. The petition shall state briefly and with particularity -
the points of léw or fact that the petitioner believes the court has overlooked
or misapprehended and shall contain such érgument in support of the
petition as theé petitioner desires to present. Oral argument in support of the
petition will not be permitted. Any claim that the court has overlooked or
misapprehended a material fact shall be supported by a reference to the page
of the transcript, appendix or record where the matter is to be found; ahy '
claim that the court has overlooked or misapprehended a material qﬁestion of
law or has overlooked, misapplied or failed to consider controlling aﬁthor_ity
shall be supported by a reference to the page of the brief whére petitioner has

raised the issue.

1
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(3) Petitions in Criminal Appeals; Exhaustion of State

Remedies. A decision by a panel of [F]the Supreme Court; feonstders—o

deeision—by—a-panel-or} the en banc Supreme Clelourt, or the Court of

Appeals resolving a claim of error in a criminal case, including a claim for

[pest-eenvietion]postconviction relief, [to-be—finallis final for purposes of

exhaustion of state remedies in subsequent federal proceedings. Rehearing is

available only under the limited circumstances set forth in Rule 40(c).
Petitions for réhearing filed on the pretext of exhausting state remedies may

result in sanctions under Rule 40(g).

* Kk kK

RULE 40A. PETITION FOR EN BANC RECONSIDERATION

(a) Grpunds for En Banc Reconsideration. kEn banc
reconsideratiop,gf a_decision of a panel [deeision]of the Supreme C is

not favored and ordinarily will not be ordered except when (1) reconsideration
by the full court is necessary to secure or maintain uniformity f of
[its]decisions of the Supreme Court or Court of égg' eals, or (2) the proceeding
involves a subétantial precedential, constitutional or public policy issue. The

court considers a decision of a panel of the court resolving a claim of error in

a criminal casg, including a claim for [pest-eenvietion]postconviction relief;

to be final for purposes of exhaustion of state remedies in subsequent federal
proceedings. En banc reconsideration is available only under the limited

circumstances set forth in Rule 40A(a). Petitions for en banc reconsider‘ation

in criminal cases filed on the pretext of exhausting state remedies may result

in the imposition of sanctions under Rule 40A(g).

ek xx
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RULE 46. ATTORNEYS

(a) Practice Before Supreme Court or Court of Appeals—Bar

Membership Required; Exceptions.

1

(1) Bar ;Membership Required. No person may practice law before

the Supreme Court or Court of Appeals who is not an active membei‘ of the
State Bar of Nevada except as provided by SCR 42 and subject to Rule
46(a)(3). '

(2) Appearance of Counsel. Counsel for each party shall file a

formal written; notice of appearance as counsel of record on appeal within 10

days after service of the notice of appeal. A notice of appeal signed by an
attorney will be treated as a notice of appearance by that att‘orhey.' An
attorney who will participate in oral argument of a case must have _ﬁléd a
written notice of appearance with the clerk of the Supreme Court no later

than 5 days before the date set for oral argument.

(3) Foreign Counsel. If foreign counsel has been i granted

permission to %appear under SCR 42 upon a motion in district court, that
attorney must file a copy of the district court’s order with the clerk of the

Supreme Court. If foreign counsel appears before the Supreme Court or Court

of Appeals in the first instance, that attorney must file a motion in the
Supreme Court or Court of Appeals as provided by SCR 42. If foreign counsel

is associated on the briefs or any other documents submitted for filing, f\all

such briefs and documents shall be signed by Nevada counsel, who shall be

responsible to ithe court for the content. If foreign counsel is associated upon

oral argumenta, Nevada counsel shall be present during oral argument and

shall be resporisible to the court for all matters presented.
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m—&eeerd&nee—wrth—t—hese—Ru—les—] Reserved.

(c) Appointment of Counsel—Indigent Criminal, Habeas Corpus
Cases. Only the [Supreme—C]court may appoint counsel to represent
indigent criminal defendants and indigent habeas corpus petltloners in
original proceedmgs before the [S&p%e«me—@]court |

(d) Wlthdrawal Substltutlon, or Dlscharge of Attorney in
Criminal Appeals. The withdrawal, substitution, or discharge of an
attorney in a eriminal appeal pending before the Supreme Court or Court of
Appeals shall be governedbby this Rule. | |

1) In General After the filing of a notice of appeal, any stipulation or

motion that effects a change in the representation of a party to the appeal

must be filed in the [Supfeme—G] court.

(2) Substitution. A substitution or change of counsel may be effected
by serving and filing a substitution in the Supreme Court or Court of
Appeals, 31gned by the affected attorneys and the client or, in lieu of the 2
client’s 81gnature an affidavit of counsel stating that the client has been
informed of-and consents to the substitution. The Supreme Court or Court of
Appeals may diéapprove a substitution that does not hav_ethe' necessary

signatures or affidavit.

3) Withdrawal. The attorney shall file a motion to withdraw with the

1 , .
clerk of the Supreme Court and serve a copy of the motion on the attorney’s
client and any adverse party. The motion shall clearly state whether counsel

was appointedlor retained and the reasons for the motion. Unless the motion
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is filed after judgment or ﬁnal determination as provided in SCR 46, the

motion shall be accompanied by:

(A) In a direct appeal from a judgment of conviction in which the

defendant is _represented by retained counsel, an affidavit or signed. E

statement from the defendant stating that the defendant has discharged
retained counsel, the grounds for that discharge, and whether the defendant

qualifies for appointment of new counsel; or

(B) In a direct appeal from a judgment of conviction in which the
defendant is ‘represented by appointed counsel, an affidavit or signed

statement from the defendant stating that the defendant consents to

appointed counsel’s being relieved and requesting appointment of substitute =

counsel; or

(C) In a [pest-eenvietion]postconviction appeal, [a——metwn

by]an aff;d@g; or_signed statement from the defendant s tgt;ng that the
M to proceed [m——pfeper——pefsen]mth_nt_ggnns_e_ or Wlth‘

substitute counsel retained by defendant.

A motion filed under this Rule that is not accompanied by defendant’s'

affidavit or s1gned statement [&s—reqmed—u—ndef—s&bpaﬂigfaphs—(—A)—&&d

su-bpa%&ga&ph—(—@)] shall set forth the reasons for the omission. A motion
that is filed after judgment or final determination as provided in SCR 46 will
only be granted if the Supreme Court or Court of Appeals has issued a final

decision in the matter and the time for filing a petition for rehearing has

expired.
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(4) Death, Suspension. Any party to a criminal appeal may notify
“the Supreme : Court or Court of Appeals in writing when an attorney
representing d party dies, or is removed or suspended; or ceases to act as an

attorney.

(e) Withdrawal, Substitution, or Discharge of Attorney in Civil
Appeals. The withdrawal, substitution or discharge of an attorney in a civil

appeal pendmg before the Supreme Court or g;g urt_of @gggl shall be
governed by thls Rule

(1) In GEneral. After the filing of a notice of appeal, any Stipulation or
motion that effects a change in the representation of a party to the appeal -

must be filed g ith the clerk of the Supreme Court.

- (2) Subétitution. A substitution or change of counsel may be effected
by serving and filing a substitution [im]with the clerk of the Supreme Court,: B
signed by the é:lient the Withdrawing atterney and the substituted attorney.
The Supreme Court or ngrt of Appeals may dlsapprove a substltutlon that is |

not signed by the client and all affected attorneys.

(3) Withdrawal. A withdrawal of counsel may be effeeted only by
filing ‘a motioh in the [Supreme—C]court. The withdrawing attorney shall
serve a copy of the motion on the attorney’s client and any adverse party. The
motion shall %clearly‘ state the reasons for the attorney’s Withdrawal
consistent with SCR 46 and RPC 1.16. A motion that is filed after judgment
or final deterrnination as provided in SCR 46 will only be granted if the
Supreme Court or Court of Appeals has 1ssued a final decision in the matter

and the time for filing a petition for rehearing has expired.
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4) Suspensioh. ."'When ah attorney is suspended or ceases to act as an
‘attorney, the attorney shall notify the clerk of the Supreme Court ln writing
and serve a copy of the notice on the attorney’s client and any a_dverSe
parties. The notice shall identify the name and address of any néw counsel
retained by thb client or the current address for the client if no new counsel

has been retained.

(5) D_eafh. When an attorney dies, the attorney’s client must promptly |
notify the clerk of the Supreme Court in writing and serve a copy of the notice

on any adverse parties. The notice shall state that the client has retained

new counsel or [she

p*epef——pe%sen——&ndef—R—ule—A-G(-b)] hat the cli gg; will gggceed without |

uns uch is permitted r Rule 46A.

ULE 46A. PARTIES APPEARING WIT COUN

counsel shall procee u sel and i permitted to fi itte
iefs or rs, in pro se, with the exception of otion to remov
- counsel. ‘ |
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Response N

ire 1

N _opposing

C hequ A DY

respond to gobugentg, including b;;_;'efgi filed by a party appearing g;;gg ut
gm&&s.el_unlﬂé ordered to do 50 by the Supreme Court or Court of Appeals.

xcept for motions described ‘i ul and 46 court wil
rant relief witho rovidi rtunity to file a r onse
Return of D The clerk of reme Court shall

return any document submitted in violation of this Rule.
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