
AUG 31 2016 
TIRACIf K. LINDEMAN 

CLE 

BY 

Supreme Court of Nevada 
ADMINISTRATIVE OFFICE OF THE COURTS 

MEMORANDUM 

TO: 	Tracie Lindeman, Clerk of Court 

FROM: 	Jamie Gradick, Rural Courts Coordinator 

DATE: 	August 31, 2016 

SUBJECT: Rural Subcommittee - Caseload Standards Data 

Attached are rural attorney caseload worksheets and contracts as compiled by the Rural 
Subcommittee of the Indigent Defense Commission. 

Mr. John Lambrose, as co-chair of the Rural Subcommittee, requests that the attached documents 
be included in the ADKT 411 file. 

Please contact me at (775) 687-9808 (extension 79808) or atjgradick@nvcourts.nv.gov  if I can 
provide additional information. 

2,-1 ( 
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Fiscal Year 2015/2016 
	

DOUGLAS COUNTY 	NAME/BAR # Kristine L 0ow r  

I CASES 	 ADULT ADULT ADULT JUVENILE 	4328 TOTAL 
'1 	 FELONY , . GROSS 

IVIISD 
MISD. • 

. 	- 
# OF 
CASES 1 CASES AT BEGINNING OF FY 	 72 2. _..... 56 	' .. 8 	 7 	- 105 

.1 CASES ASSIGNED 	 67 20 1.2.4 , :.. 	 7 221 
EMI 

CASES REOPENED 0 18 7 	 0 
CASES AT END OF YEAR 

L 
.1  4. 41 14 	12 SO 

I, 	...................... TOTAL CASES 	 93 
RESOLVED/ADJUDICATED 

.20 157 2 	1 	2 

1 

. 	_ 	 

214 
i 

 ___ NUMBER OF TRIALS 	 , i 0 	. _ 	..... 	 . _ . _...... ...... ..._ NUMBER OF TIMES INVESTIGATOR 	1 -, - - 
REQUESTED 

 

,,' , 0 	0 

NUMBER OF TIMES EXPERT FEES 
' REQUESTED 	 

31 	1  .... 

_... ..... ......... NUMBER OF TIMES ADDITIONAL FEES 0 
REQUESTED FOR SERVICES. 

 

0 .: 0 0 

, 
1 SUPREME COURT APPEALS 

_ 	.._ .. 1 APPEALS AT BEGINNING OF YEAR 
1 APPEALS FILED 0 
1 APPEALS AT END OF  YEAR 0 

1 
_ .   	. 	4 Total # resolved: 	1 

....... ........ ....... ..... ' DISTRICT COURT APPEALS 	 . APPEALS AT BEGINNING OF YEAR 1 .... 	... APPEALS FILED 1 
APPEALS AT END OF YEAR 0 

. Total  # Resolved: 
4.
--..? 

WRITS 
WRITS AT BEGINNING OF YEAR , 

...., 

WRITS FILED 1 - WRITS AT END OF YEAR ,,-, 
Total # Resolved: - _ 	.. 	... _ 
 	. 	_ .._ . 	. 
PROBATION- 
STATE PROBATION VIOLATION - 13 
MISDEMEANOR VIOLATION . 	..... 	.... 78 

.. OTHER: 
. _. .... Parole Hearings 2. 	—... ., Termination of Parental Rights . 	0 
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CONTRACT FOR PROFESSIONAL SERVICES 
BETWEEN 

DOUGLAS COUNTY, NEVADA 
AND 

KRISTINE L. BROWN LESQ. 
THE LAW OFFICE OF KRISTINE L. BROWN, LLC 1190 HIGH SCHOOL STREET, SUITE A 

GARDNERVILLE, NEVADA 89410 
FOR 

INDIGENT LEGAL SERVICES 

WHEREAS, Douglas County, is a political subdivision of the State of Nevada, and is required to provide for indigent legal services; and 

WHEREAS, Douglas County desires to employ an experienced attorney, Kristine L. Brown, Esq. with the Law Office Kristine L. Brown, LLC, (hereinafter Attorney) to provide legal services to those indigents involved in the Courts in Douglas County; and 

WHEREAS, it is deemed that the services of Attorney herein specified are both necessary and desirable and in the best interests of Douglas County; and 

WHEREAS, Attorney represents that she is licensed to practice law in Nevada and in good status with the State Bar, and is also duly qualified, equipped, staffed, ready, willing and able to perform and render the services hereinafter described; 

NOW, THEREFORE, in consideration of the agreements herein made, the parties mutually agree as follows: 

I. 	EFFECTIVE DATE OF CONTRACT. 
Upon execution by both parties, the contract will be effective for the period of July 1, 2016 through June 30, 2017. 

2. 	WORK TO BE PERFORMED. 
The parties agree that the services to be performed are as follows: 

A. The Attorney will represent adult criminal defendants that a Court in Douglas County has determined to be indigent. The representation will include all stages of the criminal proceedings including appeals and revocation of probation or parole, but not postconviction proceedings. 

B. The Attorney will provide legal representation for a child alleged to be delinquent or in need of supervision where a Court orders the appointment in accord with NRS Chapter 62. 

C. Attorney agrees to perform the services of an attorney for a child, parent or other person responsible for a child's welfare when that parent or other person is alleged to 



have abused or neglected that child and the Court orders the appointment of Attorney pursuant to NRS 432B.420, or any subsequent proceedings under NRS Chapter 128. Attorney will be paid supplemental fees at the statutory rate for any work performed beyond ten (10) hours, per case, for appointments pursuant to NRS 128.100. 

D. If at any time during the representation of a person the Attorney has reason to believe the person is not indigent, the Attorney must immediately notify the Court 

E. If at any time during the representation of a person the Attorney has reason to believe that there is a legal ethical conflict with that representation, the Attorney must • 
immediately notify the Court. 

F. If a defendant who is requesting appointed counsel due to indigence has contacted Attorney concerning retaining that Attorney for representation, that Attorney will not be obligated to accept the appointed case. The Attorney must notify the appropriate court, by letter, of the contact with the indigent defendant prior to the proposed appointment, and the next firm in the rotation will be appointed 

	

3. 	STANDARD OF WORK. 
A. In providing legal representation as set forth in Section Two, Attorney must provide those services in a professional; competent and effective manner. This includes but is not limited to interviewing the client, appearing at all Court hearings or providing coverage for those Court hearings, filing all necessary motions or other legal documents and performing or supervising any necessary investigations. 

B. Attorney agrees to staff and maintain an office in Douglas County, Nevada. Attorney agrees to furnish to the Justice Courts, District Courts and District Attorney, a telephone number for use after normal office hours in any emergency that may arise where Attorney's services are requested pursuant to the terms of this contract. The expense of office space, furniture, equipment, supplies, routine investigative costs and secretarial services suitable for the conduct of attorney's practice as required by this contract are the responsibility of Attorney and are part of Attorney's compensation paid pursuant to Section 4 of this Contract. 

C. Attorney may engage in the private practice of law which does not conflict with 
Attorney's professional services required pursuant to this contract. 

	

4. 	PAYMENT FOR SERVICES. 
A. Attorney agrees to perform the work set forth in paragraph two at a cost not to exceed $195,833.33. The County will make the payment to attorney on a quarterly basis in the amount of $48,958.33. The Attorney may secure reimbursement for extraordinary investigative costs, expert witness fees or other necessary services if so ordered by a 
Court. Attorney will not be reimbursed for travel expenses or any form of per diem. 

B. The compensation specified above is in lieu of the statutorily prescribed fees codified in NRS 7.125. However, the Court may, for the reasons specified in NRS 7.125(4) 

A 



(a)-(d), award extraordinary fees to Attorney in a particular matter, which are over and above the compensation specified provided that the statutorily prescribed procedures contained in NRS 7.125(4) are complied with. 

	

5. 	INDEPENDENT CONTRACTOR STATUS AND PROVISION OF WORKERS COMPENSATION COVERAGE. 
The parties agree that Attorney shall have the status of and shall perform all work under this contract as an independent contractor. The parties also agree that this contract, by explicit agreement of the parties, incorporates and applies the provisions of Nev.Rev.Stat. § 284.173, as necessarily adapted, to the parties, including that Attorney is not a County employee and that there shall be no: 

(1) Withholding of income taxes by the County; 
(2) Industrial insurance coverage provided by the County; 
(3) Participation in group insurance plans which may be available to employees of the County; 
(4) Participation or contributions by either the Attorney or the County to the public employee's retirement system; 
(5) Accumulation of vacation leave or sick leave provided by the County; (6) Unemployment compensation coverage provided by the County if the requirements of NRS 612.085 for independent contractors are met. 

6. INDUSTRIAL INSURANCE. 
Attorney agrees to maintain required workers compensation coverage pursuant to NRS chapters 616A to 616D, throughout the entire term of the contract. Attorney must, provide either a certificate of insurance or an affidavit indicating that he/she is: (i) In accordance with the provisions of NRS 616B.659, or has not elected to be included within the terms, conditions and provisions of chapters 616A to 616D, inclusive, of NRS; and (ii) Is otherwise in compliance with those terms, conditions and provisions. 

7, PROFESSIONAL LICENSING AND LIABILITY INSURANCE. 
A. Attorney agrees to maintain their professional license to practice law in active status and good standing for the State of Nevada during the term of this Contract. Failure to maintain this license will result in immediate termination of this contract. Attorney shall notify the Senior Judge of the Ninth Judicial District Court if they are brought before the Nevada State Bar on an ethics charge or if they are arrested for a crime. 

B. Contractor also agrees to acquire and maintain professional liability insurance, including errors and omissions coverage, in the minimum amount of $250,000 per claim and $500,000 aggregate during the term of this contract. The insurance cost is the sole responsibility of the Attorney. Copies of both the license and certificate of professional liability insurance must be sent to the Dcuglas County Manager. 

	

8. 	TERMINATION OF CONTRACT. 
A. Either party may revoke this contract without cause, provided that a revocation shall not be effective until 45 calendar days after the party has served written notice upon the other party. All monies due and owing up to the point of termination shall be paid by Douglas County, and all pending cases that were produced for this contract must be 

4 
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immediately turned over to the Court for re-assignment. If terminated, the total 
compensation of the Attorney will be reduced to the proportionate number of days 
worked by the Attorney. The Attorney must reimburse the County for any funds received 
to which they are not entitled due to the termination. 

B. Should Attorney be unable to perform any or all of his duties by reason of illness, 
accident or other cause beyond his control, and the disability exists for a period beyond 
ten (10) judicial days, Attorney must provide, at their own cost, a substitute attorney 
(which could include other contract attorneys) to perform the duties of the Attorney 
during the term of disability. If the disability is permanent, irreparable, or of such nature 
as to make the performance of his duties impossible, or the disability continues beyond 
forty (40) judicial days, the County may, at its discretion, terminate this agreement, and 
the respective duties, rights and obligations of this agreement will terminate. 

9. NON ASSIGNMENT. 
The County is contracting for the personal and professional services of the Attorney. 
This contract may not be assigned or delegated to a third party without the approval of 
the District Court Judges. If the Attorney wishes to have a substitute attorney appear for 
him/her due to vacation, illness or personal family matter, then Attorney may do so and is 
responsible for paying for the substitute attorney. There is no requirement to have 
District Court Judges approval for substitutions that are less than twenty-five (25) judicial 
days per year. 

10. CONSTRUCTION OF CONTRACT. 
This contract shall be construed and interpreted according to the laws of the State of 
Nevada. Any dispute regarding this contract shall be resolved by binding arbitration, with 
an arbiter to be selected from a list maintained by the Nevada Supreme Court of senior 
judges, with both parties to pay share the senior judge and any other related Court fees. 
Each party is responsible for their own attorney fees. There shall be no presumption for 
or against the drafter in interpreting or enforcing this contract. 

11. DELEGATION OF AUTHORITY. 
The Judges of the Ninth Judicial District Court and the Justices of the two Townships are 
expressly designated the authority to oversee and implement the provisions of this 
contract. Such designations include the development of factors for determining whether 
a person is indigent; assigning cases on a rotating basis among the contract Attorneys to 
ensure an equitable distribution; may order monthly time summaries from attorneys; 
preparing vouchers for the quarterly payments to Attorneys; approval of and overseeing 
the use of substitute attorneys for the contract Attorneys, and; all other properly related 
matters. However, the County reserves the right to maintain ultimate control over the 
terms and provisions of this Contract. 

12. COMPLIANCE WITH APPLICABLE LAWS. 
Attorney shall fully and completely comply with all applicable local state and federal 
laws, regulations, orders, or requirements of any sort in carrying out the obligations of 
this contract, including court rules and regulations. 

4 
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR .. 

A .  Contract Between Eureka County, Nevada 
Acting By and Through Its 

Board of County Commissioners 
P.O. Box 694, Eureka, NV 89316 

Phone: (775) 237-7211 Fax: (775) 237-5212 

And 

Kelly C. Brown, MEC 
1139 East Aultman Street 
	

P.O. Box 151117 - Ely, Nevada 89301 
	

Ely, Nevada 89315 
775-293-8080 

khrown@KI3N VI aw.com  

WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to engage Services of persons as independent contractors; and 
WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of Eureka County; NOW, TIIEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows: 

I. REQUIRED APPROVAL. 'Ibis Contract shall not become effective until and unless approved by the Board of County Commissioners. 

2. DEI- INITIONS. "County" means the County of Eureka, a political subdivision of the State of Nevada. -State" means the State of Nevada and any state agency identified herein, its officers, employees and immune contractors as defined in NRS 41.0307, "Independent Contractor" means a person or entity that pertbrms services and/or provides goods for the County under the terms and conditions set forth in this Contract, "fiscal Year -  is defined as the period beginning July 1 and ending June 30 of the following year. 

3. CONTRACT TERM. This Contract shall be effective from July I, 2015 to June 30, 2017 unless sooner terminated by either party as specified in paragraph ten (10). 

4. NGIICE. Unless otherwise specified, termination shall not be effective until 90 calendar days after a party has served ‘Yritten notice of default, or without cause upon the other party. All notices or other communications required or permitted to be given under this Contract shall be in lkTiting and shall he deemed to have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return receipt requested, postage prepaid on the date posted, and addressed to the other party at the address specified above. 

5. 1NCOR.PORATED IX)CUMENTS. The parties agree that the scope of work shall be specifically described, This Contract incorporates the following attachments in descending order of constructive precedence: 

ATTACHMENT A: 
	

COUNTY SOLICITATION OR REP 4.,and AMENDMENT(S): 
ATTACIIMENT B: 
	

INSURANCE, SCIIEDULL AND 
ATTAcrimENT c: 	CONTRACTOR'S RESPONSE 

Revisrd 05,.12 
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A Contractor's Attachment shall not contradict or supersede any County specifications, terms or conditions without written evidence of mutual assent to such change appearing in this Contract: 

h. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph five (5) at a . cost of $40,000.00 per year, not to exceed of $80,000 for this two year contract, with the understanding that Chapter 7 of the Nevada Revised Statutes (attorneys and counselors at law) guides any claim 14 additional costs, with the total Contract or installments payable quarterly, beginning September 30, not to exceed $10,000.00 per quarter. The County does not agree to reimburse Contractor ibr expenses unless otherwise specified in this Contract or the incorporated attachments. Any intervening end to an appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the results of the Board of County Commissioners's appropriation may require. 

7. ASSENT The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also specifically' a part of this Contract and are limited only by their respective order of precedence and any limitations specified. 

8. TIMELINESS OF BILI,ING SUBMISSION. The parties agree that timeliness of' billing is of the essence to the contract and recognize that the County is on a fiscal year. All billings for dates of service prior to July 1 must be submitted to the County no later than the first Friday in August of the same year. 
9 INSPECTION (V, AUDIT. 

a. Books_and_Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full, true and complete records. contracts, books, and documents as are necessary to fully disclose to the County, the State or United States Government, or their authorized representatives, upon audits or reviews, sufficient inibrmation to determine compliance with all state and federal regulations and statutes. b. Inspection_ ............. Contractor agrees that the relevant books, records (written, electronic, computer related or otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial statements and supporting documentation, and documentation related to the work product (unless protected by privilege or otherwise confidential) shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with or without notice by the County Auditor, State Auditor, the relevant state agency or its contracted examiners, the Department of Administration, Budget Division, the Nevada State Attorney General's Office or its Fraud Control Units, the State Legislative Auditor, and with regard to any federal fimding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect requirements of this paragraph. c. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum three (3) years, and fOr five (5) Years if any federal funds are used pursuant to the Contract. - The retention period runs from the date of payment for the relevant goods or services by the County, or from the date of termination of' the Contract, whichever is later. Retention time shall be extended when an audit is scheduled or in progress kw a period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue. 

10. CONTRACT TERMINATION. 
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contract may be terminated upon written notice by mutual consent of both parties. or unilaterally by either party without cause. b. Termination tbr Non-appropriation. The continuation of this Contract beyond the current fiscal year is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the Board of County Commissioners, state and/or federal sources. The County may terminate this Contract, and Contractor waives any and all claim(s) Rif -  damages, effective immediately upon receipt ()Ivo -Men notice (or any date specified therein) if tbr any reason the Contracting Agency's an -Kling from State and/or -federal sources is not appropriated or is withdrawn, limited, or impaired. 
c. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This Contract may be terminated by either party upon written notice of default or breach to the other party as follows: Revised 05,11 
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i. If Contractor, fails to provide Or satislactorily perlbrm any of the conditions, work, deliverables, goods -or .  services called for by this Contract within the time requirements specified in this Contract or within any granted 
extension of those time requirements; or 
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required .  by statute, ordinance, law or regulation to be held by Contractor to provide the goods or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended. lapsed, or not renewed: or in. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction ()Utile bankruptcy court; or 
iv. If the County materially breaches any material duty under this Contract and any such breach impairs Contractor's ability to perform: or . 
v, If it is found by the County that any quid pro quo or gratuities in the Man of money. services. entertainment 
gills, or otherwise were offered or given by Contractor, or any agent or representative of ContracMr, to any officer or employee of the County with a view toward securing a contract or securing favorable treatment with respect to awarding, extending, amending, or making any determination with respect to the performing of such contract-or vi. If it is fotmd by the County that Contractor has failed to disclose any material conflict of interest relative to the 
performance of this Contract. 

d I nue to Correct, 'I ennination upon a declared default or breach may be exercised only after service of formal writ-
ten notice as specified in paragraph four (4), and the subsequent failure of the defaulting party within fifteen (IS) calendar days of receipt of that notice to provide evidence, satisfactory to the . aggrieved party, showing that the 
declared default or breach has been corrected. 
e. Wiriding_Up  Aflairs  Upon Termination. In the event of termination of this Contract for any reason, the parties 
agree that the provisions of this paragraph survive termination: i. lhe parties shall account for and properly present to each other all claims for fees and expenses and pay those 

which are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of - 
termination: 
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so 
requested by the Contracting Agency: 
iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested by the Contracting Agency: iv. Contractor shall preserve, protect and promptly deliver into County possession all proprietary information in 
accordance with paragraph twenty-one (21). 

11. REMEDIES.  Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall 
not be exclusive and are in addition to any other rights and remedies provided by law Or equity, including, without 
limitation, actual damages, and to a prevailing party reasonable attorneys' fees and costs. It is specifically agreed that 
reasonable attorneys' fees shall include without limitation one hundred arid twenty-five dollars ($125.00) per hour for 
County-employed attorneys. 

12. LIMITED LIABILITY, The County will not waive and intends to assert available NRS chapter 41 liability 
limitations in all cases. Contract liability of both parties shall not be subject to punitive damages. l..iquidated damages 
shall not apply unless otherwise specified in the incorporated attachments. Damages for any County breach shall never 
exceed the amount of hinds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal 
year budget in existence at the time of the breach. Damages for any Contractor breach shall not exceed one hundred and 
filly percent (150%) of the contract maximum "not to exceed" value, Contractor's tort liability shall not be limited. 
13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract it' it is . prevented from 
performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority act 
of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or 
storms. in such an event the intervening cause must not be through the 'fault of the party asserting such an excuse, and 
the excused party is obligated to promptly perform in accordance with the terms of' the Contract atter the intervening 
cause ceases. 

R&" ' '&'d 05 - 1 2 
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14. INDEMNIFICATION. To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend, not excluding the Couray's right to participate, the County from itnd against all liability, claims, actions dantges, losses, and expenses, including, without limitation, reasonable attorneys' tees and costs, arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees and agents. 

15. INDEPENDENT CONTRACTOR.  Contractor is associated with the County only for the purposes and to the extent specified in this Contract, and in respect to pertbrmance of the contracted services pursuant to this Contract, Contractor is and shall be an independent contractor and, subject only to the terms of' this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of the details incident to its duties under this Contract, Nothing contained in this Contract shall he deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any liability for the County whatsoever With respect to the indebtedness, liabilities, and obligations of Contractor or any other party. Contractor shall be solely responsible for, and the County shall have no obligation with respect to (I) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance plans available to employees of the County: (1) participation or contributions by either Contractor or the County to the Public Employees Retirement System: (5) accumulation of vacation leave or sick leave: or ((i) unemployment compensation coverage provided by the County. Contractor shall indemnify,' and hold County harmless from, and defend County against: any and all losses, damages, claims, 'costs, penalties, liabilities, and expenses arising or incurred because of, incident to. or otherwise with respect to any such taxes or fees. Neither Contractor nor as employees, agents. nor representatives shall be considered employees, agents. or representatives of the County. The County and Contractor shall evaluate the nature of services and the term of the Contract negotiated in order to determine "independent contractor" status, and shall monitor the work relationship throughout the term of the Contract to ensure that the independent contractor relationship remains as such. To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows: 

Contractor's Initials 

YES 
	

NO 

Does the Contracting Agency have the right to require control of tyhen, where 
and how the independent contractor is to ‘vork".' 

Will the Contracting Agency he providin training to the independent contractor? 

Will the Coritraeting Agency he furnishing the independent contractor with worker's - space, equmment, tools. supplies or travel expenses? 

Are any oldie workers who assist the mdependent contractor in perthrmance 1)f hiahr duties employees of the ('01.1111:0 

'Jogs the arrangement oath the independent contractor contemplate continuing 
or recurring work (even if the service:, are seasonal, part-time, or Of short duration y) 

Will the County incur an employment liability if the independent contractor is terminated for failure to periburf )  

is file independent contractor restricted from offering histher services to the 
gencial public while engaged in this stu k relationship with the Countyll 

I 6. INSJ.43,ANCE SCITEDULE.  Unless expressly waived in writing by the County: Contractor, as an independent contractor and not an employee of' the County, must carry policies of insurance and pay all taxes and tees incident hereunto. Policies shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described in Attachment 13, incorporated hereto by attachment: The County shall have no liability except as spec ifically provided in the Contract. 

The Contractor shall not commence work before: 

Revlsed 05 , 12 
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- 	) Contractor has provided the required evidence.. of insurance to the Contracting Agency of the County, and 2) The County has approved the insurance policies provided by the Contractor. Prior approval of the insurance policies by the County shall be a condition precedent to any payment of consideration under this Contract and the County's approval of changes to insurance coverage during the course of performance shall constitute an ongoing condition subsequent this Contract. Any fililure of the County to timely approve shall not constitute a waiver of the condition. 

Insurance ('overate. The Contractor shall, at the Contractor's sole expense, procure, maintain and keep in .force tOr the duration of the Contract insurance conforming to the minimum limits as specified in Attachment 13, incorporated hereto by attachment. Unless specifically stated herein or otherwise agreed to by the County, the. required insurance shall he in effect prior to the commencement of work by the Contractor and shall continue in force as appropriate until: 
1. Final acceptance by the County oldie completion of this Contract; or 2. Such time as the insurance is no longer required bv the County under the terms of this Contract whichever occurs later. Any insurance or self-insurance available to the County shall be in excess of, and non-contributing with, any insurance required from Contractor. Contractor's insurance policies shall apply on a primary basis. Until such time as the insurance is no longer required hy the County. Contractor shall provide the County with renewal or replacement evidence of insurance no less than thirty (30) days hetbre the expiration or replacement of the required insurance. If at any time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor has knowledge of any such failure. Contractor shall immediately notify the County and immediately replace such insurance or bond with an insurer meeting the requirements." 

General Requirements: 
a. A ............................. By endorsement to the general liability insurance policy evidenced by Contractor, the County. its officers, employees and immune contractors as defined in NR.S 41.0307 shall be named as additional insureds for all liability arising from the Contract. b. Waiver  of  Subrogation: Each insurance policy shall provide for a waiver of subrogation against the County,. its officers, employees and immune contractors as defined in NRS 41.0307 fbr losses arising from work/materials/equipment perfOrmed or provided by or on behalf of the Contractor, c. cross-Liability: All required liability policies shall provide cross-liability coverage as would be achieved under the standard ISO separation of insureds clause. 
d. Deductibles  and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis without application of a deductible or self-insured retention unless otherwise specifically agreed to by the County. Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed Idly thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the County , . 

t. 	Pol 	 ( aneellatiop: Except for ten (It)) days notice for non-payment of premium, each insurance policy shall he endorsed to state that without thirty (30) days prior written notice to the County, c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and /or limits reduced or materially altered, and shall provide that notices required by this paragraph shall be sent by certified mailed to the address shown on page one ( 1) of this contract. 
I. 	Approved Insurer, Each insurance policy shall be: 

1) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process may be made, and 
2) Currently rated by A.M. Best as "A-Vu" or better. 

Evidence of Insurance: 

Prior to the start of any Work, Contractor must provide the following documents to the contracting agency: 
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) Certificate of Insurance:  The Acord 25 Certificate of Insurance form or a form substantially similar must he submitted to the County to evidence the insurance policies and coverages required of Contractor. 't he certificate must name the County, its officers. employees and immune contractors as defined in NRS 41.0307 as the certificate holder. The certificate should be signed by a person authorized insurer to bind coverage on its behalf lite County projecticontract number, description and contract effective dates shall he noted on the certificate, and upon renewal of the policies listed Contractor shall furnish the County with replacement certificates as described within Insurance Coverage.  section noted above. 

all required insurance documents to the Contracting Agency identified on page one of the contract. 
2) Additional Insured . .Endorsement: An Additional Insured Endorsement (CG 20 10 II 85 or CC, 20 26 1185) , signed by an authorized insurance company representative, must be submitted to the County to evidence the endorsement of the County as an additional insured per General Requirements.  subsection a above. 3) Schedule of Underlying Insurance Policies:  If Umbrella or Excess policy is evidenced to comply with minimum limits, a copy of the Underlver Schedule from the Umbrella or Excess insurance policy may be required. 

Review and Approval:  Documents specified above must be submitted for review and approval by the County prior to the commencement of work by . Contractor Neither approval by the County nor failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor's hill responsibility to provide the insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its sub-contractors, employees or agents to the County or others, and shall be in addition to and not in lieu of any other remedy available to the County under this Contract or otherwise. The County reserves the right to request and review a copy of any required insurance policyor endorsement to assure compliance with these requirements. 

17. COMPIJANCE Will I LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract any state. county. city or federal license, authorization. waiver, permit, qualification or certification require .  by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor will be responsible to pay all taxes, assessments, fees, premiums. permits, and licenses required by law. Real property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and .NRS 301.159. Contractor agrees to be responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract. 

IS. WAIVER OF BRfAcil. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach. 

19. Sr.:VERA VW ITV.  If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract shall be construed as if such provision did not exist and the non-enfirceability of such provision shall not be held to render any other provision or provisions of this Contract unenforceable. 

20. ASSIONME_NTIPELEGATION. To the extent that any assignment of any right under this Contract changes the duty of either party. increases the burden or risk involved, impairs the chances of obtaining the performance of this (.'ontract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by the County. such offending portion of the assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign_ transfer nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the County. 

21 OWNERSIIIP OF PRO1R1FTARY  INFORMATION. Any reports, histories, studies, tests, manuals, instructions. photographs, negatives, blue prints, plans, maps, data, s‘ stem designs, computer code (which is intended to be consideration under the Contract), or any other documents or drawings. prepared or in the course of preparation by Contractor tor its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of 
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the County (unless protected by privilege or otherwise confidential) and all such materials shall be delivered into (::ounty possession by Contractor upon completion, termination, or cancellation of this Contract. Contractor shall not use. willingly allow, or cause to have such materials used for any purpose other than performance of Contractor's obligations under this Contract without the prior written consent of the County. Notwithstanding the tbregoing, the County shall have no proprietary interest in any materials licensed for use by the County that are subject to patent, trademark or copyright protection. 

22. P1431.1C RECORDS. Pursuant to NRS 239.010, intbrmation or documents received from Contractor may be open to public inspection and copying. The County has a legal obligation to disclose such information unless a particular record is made confidential h law or a common law balancing of interests. Contractor may label specific parts of an individual document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the County for honoring such a designation. The failure to so label any document that is released by the County shall constitute a complete waiver of any and all claims for damages caused by any release of the records 

23, CON Is1DIN l'IA1.11 V. Contractor shall keep confidential all information, in whatever form, produced, prepared. observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this ('otaract. 

24. III)LIZALPINOINIG. In the event federal funds are used for payment ()fall or part of this Contract: a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed fin debarment, declared ineligible or voluntarily excluded from participation in this transaction by any federal department or agency. 'Ellis certification is made pursuant to the regulations implementing Executive Order 12549. Debarment and Suspension. 28 C.F. R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp 19160-19211), and any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in whole or in part from federal funds. b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with Disabilities Act of 1990 (P C, 101-136), 42 U.S.C, 12101. as amended, and regulations adopted thereunder contained in 28 C.F.R.. 26.101-36.999, inclusive, and any relevant program-specific regulations. c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964. as amended, the Rehabilitation Act of 1973, P.C. 93-112, as amended, and any relevant program-specific regulations, and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age. disability or handicap condition (including AIDS and AIDS-related conditions.) 
25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or influence for any purpose the following: a. Any federal, state, county or local agency, legislature, commission, counsel or board: b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected Official; or 

c. Any officer or employee of any federal, state, county or local agency: legislature, commission. counsel or board. 
26. WARRANTIES. 

a. General kVarranty. Contractor warrants that all services, deliverables, and/or work product under this Contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry. shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects. 
ft SYstem Compliance. Contractor ■N'arrants that any information system application(s) shall not experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the County. This warranty includes, without limitation, century 'recognition, calculations that accommodate same century and multi-century formulas and data Values and date data interface values that reflect the century. 
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27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute or regulation this Contract is effective only alter approval by the Board of County Commissioners and only for the period ot' time specified in the Contract. Any services performed by Contractor before this Contract is effective or aftcr it ceases to be effective are performed at the sole risk olContractor. 

28. GOVERNING LAW. JURISEncrioN. This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving effeet to any principle of conllict-oPaw that would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of the Seventh Judicial District Court, Eureka, Nevada fOr enforcement of this Contract. 

29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representa-tions, negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in language between any such attachment and this Contract shall he construed consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the Board of County Commissioners. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby. 

8)11 11 
Independent canractors Signature 	 Date 

9w4,/141  gei  L Y C. (34 	tlz 
Independent's Contractor's 'I ille 

APPROVED BY HOARD OF ITIRI,KA COUNTY COMMISSIONERS 

SIgItaitITC COLlItt\ C011111115S1011Chaintlarl 
	

(Date) 

App ived as to form by 

On 
I :LireW County District Attorney 	 (Date) 

ATITST: 	
On 

Clerk of the Board 	 (Date) 
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ATTACHMENT A 
SOLICITATION OR .RFP 

(This is a professional services contract; no REP was prepared) 



ATTACHMENT 13 
INSURANCE SCHEDUII 

(Insert appropriate contract insurance schedules) 

Proof of insurance is waived by the County 



ATTACHMENT C 
CONTRACTOR'S RESPONSE 

1 1 pages including: 
Cover letter 

Scope of services 
list 01 advantages 

Resume 
Order of SCR 250 qualification 



Rural Contract Counsel Reportin g  Form 

Fiscal or a Calendar Year 
7 / o 

Misdemeanor Appointments 

Gross Misdemeanor Appointments 

/ 
OP 

Felon y  Appointments 

Misdemeanor Trials 

Gross Misdemeanor Trials 

Felony  Trials 

Fee Requests for an Expert 

0 
Fee Requests for an Investi gator 

0 
Fee Requests for Additional Services 

0 



Rural Contract Counsel Reporting Form 
I Fiscal or 	Calendar Year 

Misdemeanor Appointments 

Gross Misdemeanor Appointments 
‘ t l 3 

Felony Appointments 

Misdemeanor Trials 
41 

Gross Misdemeanor Trials 
di 

Felony Trials 

/6  Fee Requests for an Expert 
0 

Fee Requests for an Investigator 
g5  

Fee Requests for Additional Services 
(X 



Rural Contract Counsel Reporting Form 

It Fiscal or • Calendar Year 
ZilliG — 	7131/go 

Misdemeanor Appointments i Z 8 (6-6, wete 1 ft 
co,":140.4cYam wl PEtomy CASS) 

Gross Misdemeanor Appointments 
g 

Felony Appointments 

cl r/ 
Misdemeanor Trials Nome ro liATe 1  IL u'r 

I4A1,4 S 6er Fog TIVA4. 
Gross Misdemeanor Trials 

0 
Felony Trials 0,4e re VSitztor IN -toty 

) 
Waif 5-  /MIZE Ser. 

Fee Requests for an Expert 
2 

Fee Requests for an Investigator 
3 

Fee Requests for Additional Services 0 



AGREEMENT FOR PUBLIC DEFENDER SERVICES 
FEBRUARY 1 THROUGH JUNE 30, 2016  

This Agreement is hereby made and entered into this 1st day of FEBRUARY, 2016, by and between JOHNSTON LAW OFFICE, P.C., A NEVADA PROFESSIONAL CORPORATION, hereinafter referred to as "Attorney" and Lyon County, a political subdivision of the State of Nevada, hereinafter referred to as "County." 

PART A - APPOINTMENT AS PUBLIC DEFENDER 

1. The Lyon County Board of County Commissioners shall appoint Attorney as one of three Public Defenders of Lyon County, pursuant to Lyon County Code 1.09.01 and NRS 260.010. The parties agree that approval of this Agreement by the Board of Commissioners constitutes appointment as Public Defender for a three (5) MONTH period, commencing February 1,2016 and ending June 30, 2016. 
2. Attorney agrees that he is a Public Defender pursuant to Chapter 260 of Nevada Revised Statute and Lyon County Code 1.09.01. 

PART B - ADULT CRIMINAL CASES 

1. Upon assignment to an adult criminal case, Attorney agrees to perform the services of an attorney in the defense of indigent persons charged with a criminal offense. 
2. In any case to which Attorney is assigned, Attorney shall prepare the criminal investigation, trial preparation and defense which is required to provide a full professional defense of the case. 
3. In any case which is to be performed by Attorney, Attorney shall represent the Defendant at all stages of the proceedings, including sentencing. Attorney shall be required to represent the Defendant on any appeal to the Third Judicial District Court or the Nevada Supreme Court whether based upon a preliminary matter or final judgment. 
4. Attorney agrees to provide full professional services for all matters in any Lyon County or regional drug court. 

PART C - EXTRAORDINARY CASES/CAPITAL CASES 

1. The consortium of attorneys comprising the public defenders office, agrees to provide representation in all non-extraordinary and capital cases. Consistent with the Nevada Supreme Court Rules (SCR), including SCR 250, the public defenders office will assist a SCR 250 qualified attorney in the representation of one (1) extraordinary/capital case each contract year. The contract year is defined as July 1 through June 30, and the date is determined by when the offense is committed. In the event of a multiple defendant extraordinary or capital case or a second or subsequent capital case being committed in any contract year, Attorney agrees to provide representation to each additional defendant at the rate of ONE HUNDRED TWENTY-FIVE ($125.00) per. Should any of the public defenders become capital case qualified pursuant to SCR 

1 



250, the attorney and county will negotiate representation in the same manner as any other capital case certified attorney. Should an unforeseen circumstance arise in a capital or extraordinary case, Attorney agrees to immediately contact the Lyon County Manager and negotiate a responsible resolution. 

PART D - JUVENILE COURT PROCEEDINGS AND PROCEEDINGS PURSUANT TO NRS 432B 

1. Upon appointment to a juvenile case or a case arising under Chapter 432B of the Nevada Revised Statutes, either by Juvenile Master or the Court, Attorney agrees to perform the services of an attorney in the representation of such person. 
2. In any case to which Attorney is appointed, Attorney shall prepare the investigation, trial preparation and defense which is required to provide a full professional representation of the case. 
3. In any case which is to be performed by Attorney, Attorney shall represent the person at all stages of the proceedings including fact-finding and final disposition. Attorney shall be required to represent the person on appeal to the District Court or Nevada Supreme Court, whether based upon a preliminary matter or final judgment. 

PART E - PROBATION AND PAROLE REVOCATION PROCEEDINGS 

1. If proceedings are commenced to revoke any probation or parole which was granted to a Defendant, the Attorney shall represent the Defendant at the probation revocation proceedings if the Court appoints Attorney on the case, or parole revocation proceedings if the Defendant requests Attorney's services or Attorney is appointed by a person authorized to so appoint. 
2. In any case to which Attorney is appointed, Attorney shall prepare the criminal investigation, trial preparation and defense which is required to provide a full professional defense of the case. 
3. In any case which is to be performed by Attorney, Attorney shall represent the Defendant at all stages of the probation and parole revocation proceedings. Attorney shall represent the Defendant on any appeal to the Nevada Supreme Court, whether based upon a preliminary matter or final judgment. 

PART F - OFFICE 

1. Attorney agrees to staff and maintain an office in Lyon County, Nevada, independent from any office of another Public Defender contracting with Lyon County. Attorney may have space in the same building as another Public Defender provided that any office will be independent with the other Public Defenders such that there is no conflict of interest or violation of Supreme Court Rules or Rules of Professional Conduct governing conflicts of interest created by attorney's staff. Attorney agrees to furnish to the Justice Courts, District Courts, Lyon County Sheriff's Office and District Attorney a phone number for use after hours in any emergency that may 
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arise where Attorney's services are requested. Attorney agrees to cooperate with County to establish 
at no additional cost to County a system whereby appointed defendants incarcerated in the Lyon 
County Jail can call the attorney at no charge. 

2. The expense of office space, telephone, fax, computer, furniture, equipment, 
supplies, and secretarial services suitable for conduct of attorney's practice as required by this 
Agreement are the sole responsibility of Attorney. Attorney's expenses described in this paragraph 
are not a charge against the County as provided in NRS 260.040(5). 

PART G — REPORTING 

1. Attorney shall report quarterly to the County Manager and Board of County Commissioners the 
following information: 

A. Adult criminal cases: (1) number of cases opened; (2) types of offenses (with a 
breakdown of felony/misdemeanor, and court); and, (3) other pertinent information 
requested by the County Manager. 
B. Extraordinary Cases/Capital Cases: (1) Number of cases pending; (2) additional 
costs incurred and charged to County on the case; (3) other pertinent information 
requested by the County Manager. 
C. Juvenile Cases: (1) number of cases opened; (2) types of offenses (with a 
breakdown of felony/misdemeanor and court; (3) number of probation violations 
handled and resolved; (4) number of parole violations handled and resolved; and, (5) 
other pertinent information requested by the County Manager. 
D. NRS 432B Cases: (1) number of cases opened; (2) number of children 
represented; (3) number of adults represented; and, (4) other pertinent information 
requested by the County Manager. 
E. Probation and Parole Violations: (1) number of cases opened, separated by 
probation and parole violation; and, (2) other pertinent information requested by the 
County Manager. 
2. Attorney shall provide this information in a format approved by and acceptable to the County Manager. 
3. If any State statute in effect now or hereinafter enacted requires public defenders to 

provide certain information or reports, Attorney agrees to provide and maintain that information at no additional cost to County. 
4. Attorney is not required to provide any information which would compromise 

client confidentiality or violate any laws or rules of professional conduct. In case of a dispute, the Attorney should attempt to resolve the matter with the County Manager and, if necessary, the Board of County Commissioners. 

PART H - INSURANCE 

1. Attorney will maintain adequate liability insurance, including errors and omissions 
coverage and general liability coverage, in the policy limits of at least $500,000, during the term of this Agreement. Attorney will maintain workers compensation insurance as required by Nevada law. 
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Attorney will provide proof of this insurance coverage to County during the term of this Agreement. 
The policies must be written with an insurance carrier authorized to do this type of insurance in the 
State of Nevada. The premium expense for this coverage is the responsibility of the Attorney. 

PART I - PRIVATE LAW PRACTICE 

1. Attorney may maintain a private law practice and may engage in the private 
practice of law which does not conflict with Attorney's professional services required pursuant to 
this Agreement. Attorney may, to the extent permitted by the Supreme Court Rules, Rules of 
Professional Conduct, and applicable law, represent clients in matters before boards and 
commissions of Lyon County. Attorney agrees not to file on behalf of, or represent clients in any 
lawsuits against Lyon County, its officers, employees, or agents, or entities in which the Board of 
County Commissioners acts as governing body. 

PART J — COMPENSATION 

1. County agrees to pay to Attorney and Attorney agrees to accept as full 
compensation for the performance of legal services under this Agreement the sum of ONE 
HUNDRED THIRTY FIVE THOUSAND FIVE HUNDRED DOLLARS AND SIXTY-EIGHT 
CENTS ($135,505.68) for Fiscal year 2013-2014, ONE HUNDRED THIRTY FIVE THOUSAND 
FIVE HUNDRED DOLLARS AND SIXTY-EIGHT CENTS ($135,505.68) for Fiscal year 2014- 
2015, ONE HUNDRED THIRTY FIVE THOUSAND FIVE HUNDRED DOLLARS AND SIXTY-
EIGHT CENTS ($135,505.68) for Fiscal year 2015-2016, commencing July 1,2013 and ending June 
30, 2016, in equal monthly installments of ELEVEN THOUSAND TWO HUNDRED NINETY 
TWO DOLLARS AND FOURTEEN CENTS ($11,292.14), due on or before the 5 th  of each month. 

1. Because of the current budget crisis, the attorney, along with the other two 
attorneys mentioned in Part N, has accepted the above compensation, which was the compensation 
for the last three-year contract. If the budget crisis lessens, the attorney has the right, prior to July 1' 
of each year of this contract, to renegotiate the amount of compensation. 

2. Attorney may secure reimbursement from County for investigative, required expert 
or other services necessary for an adequate defense in any assigned matter in the manner set forth in 
NRS 7.135, 7.145 and 7.155. 

3. Attorney understands that this Agreement is for public defender services pursuant 
to NRS 260.010 through MRS 266.080 and that the provisions as set forth in NRS 7.125 are not 
applicable, and Attorney is not entitled to any compensation or reimbursement pursuant to NRS 
7.125. 

4. Mileage and travel expenses of Attorney are the responsibility of Attorney and 
County will not pay additional for mileage or travel. 

PART K - INDEPENDENT CONTRACTOR 

1. Attorney understands that this Agreement is for professional services as an 
independent contractor and does not create an employer/employee relationship. County does not 
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control the means by which Attorney provides services. Attorney is not an employee of County and 
there will be no withholding of income tax or other taxes by County, no provision for workers 
compensation insurance by County, no group insurance benefits available to County employees, no 
retirement benefits, and no accumulation of vacation or sick leave or any other employee benefit 
available to Lyon County employees. 

PART L - AMENDMENT/CANCELLATION/OPTION YEAR 

1. The parties agree that this Agreement can only be amended by agreement of the 
parties in writing. 

2. This Agreement may be terminated by either party after ninety (90) days written 
notice to the other party. Attorney serves at the pleasure of the Board of County Commissioners 
pursuant to NRS 266.010. This Agreement may be terminated for cause at any time. In the event of 
termination of this Agreement for any reason, the total compensation due Attorney shall be reduced 
to the proportionate number of days worked by Attorney. 

3. This Agreement may be renewed for the additional terms of one (1), two (2) or 
three (3) years commencing July 1, 2016 at the same or different compensation, as agreed upon by 
the parties, unless canceled or terminated by the parties as provided herein. Any renewal shall be in 
writing and must be approved with the same formality as this Agreement. 

PART M - ASSIGNMENT AND DELEGATION 

1. County is contracting for the personal and professional services of Attorney. This Agreement or any portion thereof, is not assignable to any other Attorney without the express 
approval of the Board of County Commissioners. 

2. Attorney shall have the authority to contract with and/or employ other qualified attorneys to assist in the performance of this Agreement without prior approval of County. The costs associated with the employment/contract with others shall be paid by Attorney. Attorney may 
not contract with or employ any other attorney who has a contract to provide public defender services or conflict defender services for Lyon County, except for a short duration, not to exceed ninety (90) 
days, when one of the Public Defenders is unable to perform because of illness or disability, and such 
arrangement is approved in writing by the County Manager. 

3. Attorney agrees to indemnify and hold harmless County, its officers, agents, and employees from all damages or suits brought by or against any contractor or employee of Attorney 
related to the services provided by that contractor or employee pursuant to Part M, paragraph 2 of this Agreement. 

PART N — CONFLICTS 

1. Attorney realizes that there will be two other attorneys who will have executed a similar agreement and agrees to cooperate with the other attorneys to insure that all courts are 
adequately covered by one or more of the attorneys. 

2. Attorney shall cooperate with the other two public defenders to ensure, to the 
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extent possible under ethical considerations, that all cases are covered and that any conflicts are 
resolved by the three Public Defenders. Attorney is not entitled to additional compensation for 
conflict cases. Attorney is not obligated to provide additional attorneys should a case arise where 
there is an insufficient number of public defenders to ethically represent all defendants. 

PART 0- DISPUTE RESOLUTION 

1. If any dispute arises over the interpretation of this Agreement or the performance of 
this Agreement, Attorney shall contact the County Manager and attempt to resolve the matter. If the 
County Manager and Attorney cannot agree, Attorney may request that the matter be brought before 
the Board of County Commissioners for discussion and possible resolution. 

2. Any action to enforce the terms of this Agreement must be brought in the Third 
Judicial District Court of the State of Nevada, in and for the County of Lyon. 

PART P - ENTIRE AGREEMENT/GOVERNING LAW 

1. This agreement constitutes the entire agreement between the parties and shall be 
interpreted according to Nevada law. 

This Agreement is approved and entered into this 1st day of February, 2016. 

LYON COUNTY 

By:\ Chairmkn, Board of Lyon 
Co..4nty Commissioners 

Attest: 

County Clerk 
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2016. 

tvlAUREEN WILLISS 
Notary Public, State of Nevada 
Appointment No. 01-67887-12 
My Appt. Expires Mar 23, 2017 

This Agreement is approved and entered into this Yday of 

Brad Johnston, P sident 
Johnston Law Øffices, P.C. 
A Nevada Professional Corporation 

STATE OF NEVADA 
) ss. 

COUNTY OF 

_ day of 	 ,2016, personally appeared before me, 
the undersigned Notary Public in and for said C unty of State, BRAD JOHNSTON, known to 
me to be the person who executed the foregoing Agreement for the uses and purposes herein 
mentioned. 

On this 
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AGREEMENT FOR PUBLIC DEFENDER SERVICES  
JULY 1, 2016 THROUGH JUNE 30, 2017 

This Agreement is hereby made and entered into this 7 th day of July, 2016, by and 
between JOHNSTON LAW OFFICE, P.C., A NEVADA PROFESSIONAL CORPORATION, 
hereinafter referred to as "Attorney" and Lyon County, a political subdivision of the State of Nevada, 
hereinafter referred to as "County." 

PART A - APPOINTMENT AS PUBLIC DEFENDER 

1. The Lyon County Board of County Commissioners shall appoint Attorney as one of 
three Public Defenders of Lyon County, pursuant to Lyon County Code 1.09.01 and NRS 260.010. 
The parties agree that approval of this Agreement by the Board of Commissioners constitutes 
appointment as Public Defender for a one (1) year period, commencing July 1,2016 and ending June 
30, 2017. 

2. Attorney agrees that he is a Public Defender pursuant to Chapter 260 of Nevada 
Revised Statute and Lyon County Code 1.09.01. 

PART B - ADULT CRIMINAL CASES 

1. Upon assignment to an adult criminal case, Attorney agrees to perform the services 
of an attorney in the defense of indigent persons charged with a criminal offense. 

2. In any case to which Attorney is assigned, Attorney shall prepare the criminal 
investigation, trial preparation and defense which is required to provide a full professional defense of 
the case. 

3. In any case which is to be performed by Attorney, Attorney shall represent the 
Defendant at all stages of the proceedings, including sentencing. Attorney shall be required to 
represent the Defendant on any appeal to the Third Judicial District Court or the Nevada Supreme 
Court whether based upon a preliminary matter or final judgment. 

4. Attorney agrees to provide full professional services for all matters in any Lyon 
County or regional drug court. 

PART C - EXTRAORDINARY CASES/CAPITAL CASES 

1. The consortium of attorneys comprising the public defenders office, agrees to 
provide representation in all non-extraordinary and capital cases. Consistent with the Nevada 
Supreme Court Rules (SCR), including SCR 250, the public defenders office will assist a SCR 250 
qualified attorney in the representation of one (1) extraordinary/capital case each contract year. The 
contract year is defined as July 1 through June 30, and the date is determined by when the offense is 
committed. In the event of a multiple defendant extraordinary or capital case or a second or 
subsequent capital case being committed in any contract year, Attorney agrees to provide 
representation to each additional defendant at the rate of ONE HUNDRED TWENTY-FIVE 
($125.00) per. Should any of the public defenders become capital case qualified pursuant to SCR 
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250, the attorney and county will negotiate representation in the same manner as any other capital 
case certified attorney. Should an unforeseen circumstance arise in a capital or extraordinary case, 
Attorney agrees to immediately contact the Lyon County Manager and negotiate a responsible 
resolution. 

PART D - JUVENILE COURT PROCEEDINGS AND PROCEEDINGS PURSUANT TO 
NRS 432B 

I. Upon appointment to a juvenile case or a case arising under Chapter 432B of the 
Nevada Revised Statutes, either by Juvenile Master or the Court, Attorney agrees to perform the 
services of an attorney in the representation of such person. 

2. In any case to which Attorney is appointed, Attorney shall prepare the 
investigation, trial preparation and defense which is required to provide a full professional 
representation of the case. 

3. In any case which is to be performed by Attorney, Attorney shall represent the 
person at all stages of the proceedings including fact-finding and final disposition. Attorney shall be 
required to represent the person on appeal to the District Court or Nevada Supreme Court, whether 
based upon a preliminary matter or final judgment. 

PART E - PROBATION AND PAROLE REVOCATION PROCEEDINGS 

1. If proceedings are commenced to revoke any probation or parole which was 
granted to a Defendant, the Attorney shall represent the Defendant at the probation revocation 
proceedings if the Court appoints Attorney on the case, or parole revocation proceedings if the 
Defendant requests Attorney's services or Attorney is appointed by a person authorized to so 
appoint. 

2. In any case to which Attorney is appointed, Attorney shall prepare the criminal 
investigation, trial preparation and defense which is required to provide a full professional defense of 
the case. 

3. In any case which is to be performed by Attorney, Attorney shall represent the 
Defendant at all stages of the probation and parole revocation proceedings. Attorney shall represent 
the Defendant on any appeal to the Nevada Supreme Court, whether based upon a preliminary matter 
or final judgment. 

PART F - OFFICE 

1. Attorney agrees to staff and maintain an office in Lyon County, Nevada, 
independent from any office of another Public Defender contracting with Lyon County. Attorney 
may have space in the same building as another Public Defender provided that any office will be 
independent with the other Public Defenders such that there is no conflict of interest or violation of 
Supreme Court Rules or Rules of Professional Conduct governing conflicts of interest created by 
attorney's staff. Attorney agrees to furnish to the Justice Courts, District Courts, Lyon County 
Sheriff's Office and District Attorney a phone number for use after hours in any emergency that may 
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arise where Attorney's services are requested. Attorney agrees to cooperate with County to establish 
at no additional cost to County a system whereby appointed defendants incarcerated in the Lyon 
County Jail can call the attorney at no charge. 

2. The expense of office space, telephone, fax, computer, furniture, equipment, 
supplies, and secretarial services suitable for conduct of attorney's practice as required by this 
Agreement are the sole responsibility of Attorney. Attorney's expenses described in this paragraph 
are not a charge against the County as provided in NRS 260.040(5). 

PART G — REPORTING 

1. Attorney shall report quarterly to the County Manager and Board of County Commissioners the 
following information: 

A. Adult criminal cases: (1) number of cases opened; (2) types of offenses (with a 
breakdown of felony/misdemeanor, and court); and, (3) other pertinent information 
requested by the County Manager. 
B. Extraordinary Cases/Capital Cases: (1) Number of cases pending; (2) additional 
costs incurred and charged to County on the case; (3) other pertinent information 
requested by the County Manager. 
C. Juvenile Cases: (1) number of cases opened; (2) types of offenses (with a 
breakdown of felony/misdemeanor and court; (3) number of probation violations 
handled and resolved; (4) number of parole violations handled and resolved; and, (5) 
other pertinent information requested by the County Manager. 
D. NRS 432B Cases: (1) number of cases opened; (2) number of children 
represented; (3) number of adults represented; and, (4) other pertinent information 
requested by the County Manager. 
E. Probation and Parole Violations: (1) number of cases opened, separated by 
probation and parole violation; and, (2) other pertinent information requested by the 
County Manager. 
2. Attorney shall provide this information in a format approved by and acceptable to 

the County Manager. 
3. If any State statute in effect now or hereinafter enacted requires public defenders to 

provide certain information or reports, Attorney agrees to provide and maintain that information at 
no additional cost to County. 

4. Attorney is not required to provide any information which would compromise 
client confidentiality or violate any laws or rules of professional conduct. In case of a dispute, the 
Attorney should attempt to resolve the matter with the County Manager and, if necessary, the Board 
of County Commissioners. 

PART H - INSURANCE 

1. Attorney will maintain adequate liability insurance, including errors and omissions 
coverage and general liability coverage, in the policy limits of at least $500,000, during the term of 
this Agreement. Attorney will maintain workers compensation insurance as required by Nevada law. 
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Attorney will provide proof of this insurance coverage to County during the term of this Agreement. 
The policies must be written with an insurance carrier authorized to do this type of insurance in the 
State of Nevada. The premium expense for this coverage is the responsibility of the Attorney. 

PART I - PRIVATE LAW PRACTICE 

1. Attorney may maintain a private law practice and may engage in the private 
practice of law which does not conflict with Attorney's professional services required pursuant to 
this Agreement. Attorney may, to the extent permitted by the Supreme Court Rules, Rules of 
Professional Conduct, and applicable law, represent clients in matters before boards and 
commissions of Lyon County. Attorney agrees not to file on behalf of, or represent clients in any 
lawsuits against Lyon County, its officers, employees, or agents, or entities in which the Board of 
County Commissioners acts as governing body. 

PART J — COMPENSATION 

1. County agrees to pay to Attorney and Attorney agrees to accept as full 
compensation for the performance of legal services under this Agreement the sum of: 

ONE HUNDRED SIXTY FIVE THOUSAND DOLLARS ($165,000.00) for Fiscal 
year 2016-2017, commencing July 1,2016 and ending June 30,2017, in equal monthly installments of: 

Fiscal Year 2016-2017-THIRTEEN THOUSAND SEVEN HUNDRED FIFTY 
DOLLARS $13,750.00 due on or before the 5t h  of each month. 

1. Attorney may secure reimbursement from County for investigative, required expert or other services necessary for an adequate defense in any assigned matter in the manner set forth in 
NRS 7.135, 7.145 and 7.155. 

2. Attorney understands that this Agreement is for public defender services pursuant 
to NRS 260.010 through NRS 266.080 and that the provisions as set forth in NRS 7.125 are not 
applicable, and Attorney is not entitled to any compensation or reimbursement pursuant to NRS 7.125. 

3. Mileage and travel expenses of Attorney are the responsibility of Attorney and 
County will not pay additional for mileage or travel. 

PART K - INDEPENDENT CONTRACTOR 

1. Attorney understands that this Agreement is for professional services as an 
independent contractor and does not create an employer/employee relationship. County does not control the means by which Attorney provides services. Attorney is not an employee of County and 
there will be no withholding of income tax or other taxes by County, no provision for workers 
compensation insurance by County, no group insurance benefits available to County employees, no 
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retirement benefits, and no accumulation of vacation or sick leave or any other employee benefit available to Lyon County employees. 

PART L - AMENDMENT/CANCELLATION/OPTION YEAR 

1. The parties agree that this Agreement can only be amended by agreement of the parties in writing. 
2. This Agreement may be terminated by either party after ninety (90) days written notice to the other party. Attorney serves at the pleasure of the Board of County Commissioners pursuant to NRS 266.010. This Agreement may be terminated for cause at anytime. In the event of termination of this Agreement for any reason, the total compensation due Attorney shall be reduced to the proportionate number of days worked by Attorney. 
3. This Agreement may be renewed for the additional terms of one (1), two (2) or three (3) years commencing July 1, 2017 at the same or different compensation, as agreed upon by the parties, unless canceled or terminated by the parties as provided herein. Any renewal shall be in writing and must be approved with the same formality as this Agreement. 

PART M - ASSIGNMENT AND DELEGATION 

1. County is contracting for the personal and professional services of Attorney. This Agreement or any portion thereof, is not assignable to any other Attorney without the express approval of the Board of County Commissioners. 
2. Attorney shall have the authority to contract with and/or employ other qualified attorneys to assist in the performance of this Agreement without prior approval of County. The costs associated with the employment/contract with others shall be paid by Attorney. Attorney may not contract with or employ any other attorney who has a contract to provide public defender services or conflict defender services for Lyon County, except for a short duration, not to exceed ninety (90) days, when one of the Public Defenders is unable to perform because of illness or disability, and such arrangement is approved in writing by the County Manager. 
3. Attorney agrees to indemnify and hold harmless County, its officers, agents, and employees from all damages or suits brought by or against any contractor or employee of Attorney related to the services provided by that contractor or employee pursuant to Part M, paragraph 2 of this Agreement. 

PART N — CONFLICTS 

1. Attorney realizes that there will be two other attorneys who will have executed a similar agreement and agrees to cooperate with the other attorneys to insure that all courts are adequately covered by one or more of the attorneys. 
2. Attorney shall cooperate with the other two public defenders to ensure, to the extent possible under ethical considerations, that all cases are covered and that any conflicts are resolved by the three Public Defenders. Attorney is not entitled to additional compensation for conflict cases. Attorney is not obligated to provide additional attorneys should a case arise where 
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there is an insufficient number of public defenders to ethically represent all defendants. 

PART 0- DISPUTE RESOLUTION 

I. If any dispute arises over the interpretation of this Agreement or the performance of this Agreement, Attorney shall contact the County Manager and attempt to resolve the matter. If the County Manager and Attorney cannot agree, Attorney may request that the matter be brought before the Board of County Commissioners for discussion and possible resolution. 
2. Any action to enforce the terms of this Agreement must be brought in the Third Judicial District Court of the State of Nevada, in and for the County of Lyon. 
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NOTARY PUBLIC 

PART P - ENTIRE AGREEMENT/GOVERNING LAW 

1. This agreement constitutes the entire agreement between the parties and shall be interpreted according to Nevada law. 

This Agreement is approved and entered into this 1st day of February, 2016. 

LYON COUNTY 

141 r  (137. ta unan, Board of Lyon 
(„Cottnty Commissioners 

Attest: 

County Clerk 

This Agreement is approved and entered into this —/  day of 

'Brad Johnstoti, President 
Johnstorytaw Offices, P.C. 
A Nevada Professional Corporation STATE OF NEVADA 

) ss. 
COUNTY OF  1..„),fon  

On this  lAay  of 	 , 2016, personally appeared before me, the undersigned Notary Public in and for said ounty of State, BRAD JOHNSTON, known to me to be the person who executed the foregoing Agreement for the uses and purposes herein mentioned. 

MAUREEN WILL1SS 
Notary Public. State to Nevada Appointment No O1 67. 12 My Appt. Expires Mar 23. 2017 



COUNTY: Douglas Co. 	 NAME: Jamie C. Henry. Esq.. Bar No. 11395  

Fiscal Calendar Year 2015/2016 
CASES: 
Misdemeanors 159 
Gross Misdemeanors 15 
Felonies 77 
TOTAL CASES ASSIGNED 

TRIAL: 
Misdemeanor Trials 8 
Gross Misdemeanor Trials 0 
Felony Trials 1 (Murder) 

OTHER: 
Fees Requests for an Expert 13 
Fee Request for an Investigator 2 
Fee Requests for Additional Services 0 
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CONTRACT FOR PROFESSIONAL SERVICES 

Between 
Nye County, Nevada 

and 
Nathan Gent 

For 
PUBLIC DEFENDER SERVICES 

WHEREAS, Nye County is a political subdivision of the State of Nevada, and is required 
to provide for indigent legal semices ., and 

WHEREAS, Nye County desires to provide public defender services, pursuant to the 
provisions of Chapter 2.48 of the Nye County Code, to those indigents involved in the criminal 
courts in Nye County through the appointment of a consortium of attorneys acting independently 
and separately; and 

WHEREAS, it is deemed that the services of Attorney herein specified are both necessary 
and desirable and in the best interests of Nye County; and 

WHEREAS, Attorney represents that he is licensed to practice law in Nevada and in 
good status with the State Bar, and is also duly qualified, equipped, staffed, ready, willing and 
able to perform and render the services hereinafter described; 

No THEREFORE, in consideration of the agreements herein made, the parties 
mutually agree as follows: 

I. EFFECTIVE DATE OF CONTRACT. Upon execution by both parties, the contract 
will be effective for the period of July 1, 2016 through June 30, 2017. 

2. WORK TO BE PERFORMED. The parties agree that the s ices be performed 
are as follows: 

A. The Attorney will represent adult criminal defendants that a court in Nye County 
has determined to be indigent, except for capital cases. The representation will include all stages 
of the criminal proceedings including direct appeals, revocation of probation or parole and 
specialty courts. The Attorney will be primary counsel for courts located in Pahnimp. Attorney 
further agrees to handle conflict cases that may arise in Tonopah and Beatty if no other 
consortium counsel is available for appointment. 

B. The Attorney will provide legal representation for a child alleged to be delinquent 
or in need of supervision when a Court orders the appointment in accord with NRS Chapter 62. 

C. Attorney agrees to perform the services of an attorney for a child, parent or other 
person responsible for a child's welfare when that parent or other person is alleged to have 
abused or neglected that child and the Court orders the appointment of Attorney pursuant to NRS 
4328.420, or any subsequent proceedings under NRS Chapter 128. 

Nye/Nathan Gent 
Public Defender Services 
July 1,2016 - June 30,2017 
Contract No, 10-00171 



D. Attorney agrees to attend Justice Court 72-hour in-custody hearings on a rotating 
basis with other consortium counsel as scheduled. 

F. Attorney shall continue to perform services for any appointed client ter which 
said attorney is counsel of record on the effective date of this agreement. Compensation for such 
services perthrmed after the effective date of this agreement shall be paid in accordance with this 
agreement only. 

3, STANDARD OF WORK. 

A. In providing legal representation as set forth in Section Two, Attorney must 
provide those services in a professional, competent and effective manner, This includes but is not 
limited to interviewing the client, appearing at all Court hearings or providing coverage for those 
Court hearings, filing all necessary motions or other legal documents and performing or 
supervising any necessary investigations. 

B. Attorney shall conduct representation of clients in such manner so as not to create 
conflicts with other attorneys within the consortium. If at any time during the representation of a 
person the Attorney has reason to believe that there is a legal ethical conflict with that 
representation, the Attorney must immediately notify the Court and the County Manager or his 
or her designee. 

C, Attorney agrees to furnish to the Justice Courts, District Courts and District 
Attorney, a telephone number for use after normal office hours in any emergency that may arise 
in which Attorney's services are requested pursuant to the terms of this contract. The expense of 
office space, furniture, equipment, supplies, routine investigative costs, travel to court and 
secretarial services suitable for the conduct of attorney's practice as required by this contract are 
the responsibility of Attorney and are part of Attorney's compensation paid pursuant to Section 4 
of this Contract. 

D. Attorney shall cooperate with other counsel within the consortium, to the extent 
possible under ethical considerations, to ensure all cases are covered and any conflicts are 
resolved by the consortium of attorneys. Attorney may engage in the private practice of law 
Wli ich does not conflict with Attorney's professional services required pursuant to this contract, 

4. PAYMENT FOR SERVICES, 

A. Nye County agrees to pay and Attorney agrees to accept as full compensation for 
the performance of legal services under this Agreement the sum of One Hundred Fifty Thousand 
Dollars (S150,000.00) per year The County will make the payment to attorney on a quarterly 
basis in the amount of Thirty-Seven Thousand Five Hundred Dollars ($37,500) in advance on the 
first day of July October. January and April. 

B. Attorney may secure reimbursement for extraordinary investigative costs, expert 
witness fees or other necessary services if so ordered by a Court. Attorney will not be reimbursed 
for travel expenses or any form of' per diem. Any payment for extraordinary costs or fees shall be 
paid only when submitted and approved by the court ordering said extraordinary services. 

Nye/Nathan Gent 
Public Defender Services 
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C. The compensation specified above is for services as a public defender and is in 
lieu of the statutorily prescribed fees codified in NRS 7.125. In the event Attorney shall be 
appointed to represent a client on a matter not provided for in this agreement. Attorney agrees to 
provide representation to each additional client at the rate and in accordance with the provisions 
01NRS 7.125. 

D. Attorney shall be paid for any time and services on cases for which Attorney is 
counsel of record at the time of the effective date of this agreement at the existing rates. All 
compensation for any services provided as appointed counsel after the effective date of this 
agreement shall be in accordance with this agreement only. Attorney shall submit a voucher for 
compensation of all fees and services earned prior to the effective date of this agreement to the 
appointing court within ten (10) business days after the effective date of this agreement. 

INDEPENDENT CONTRACTOR STATUS. 

A. The parties agree that Attorney shall have the status of and shall perform all work 
under this contract as an independent contractor. Nothing herein contained shall be construed as 
granting to Nye County the power or right to control the means by which Attorney provides legal 
services under this agreement. The parties also agree Attorney is not a Nye County employee and 
that there shall be no: 

(1) Withholding of income taxes by Nye County; 

(2) Industrial insurance coverage provided by Nye County; 

(3) Participation in group insurance plans which may be available to employees of the 
County; 

(4) Participation or contributions by either the Attorney  or Nye County to the public 
employees retirement system; 

(5) Accumulation of vacation leave or sick leave provided by Nye County; 

(6) Unemployment' compensation coverage provided by Nye County; or 

(7) Any other benefit granted to employees of Nye County 

B. Attorney may maintain a private law practice and may engage in the private 
practice of law that does not conflict with Attorney's professional services required pursuant to 
this Agreement. 

C. Attorney agrees that acceptance of this appointment is as a public defender 
pursuant to Chapter 260 of the Nevada Revised Statutes and Chapter 2.48 of the Nye County 
Code. 

Nye/Nathan Gent 
Public Defender Services 
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6. INDUSTRIAL INSURANCE. 

Attorney agrees to maintain required workers compensation coverage pursuant to NRS 
chapters 616A through 616D, throughout the entire term of the contract. Attorney must provide 
either a certificate of insurance or an affidavit indicating that lie/she is: (i) In accordance with the 
provisions of NRS 6168.659, or has not elected to be included within the terms, conditions and 
provisions of NRS chapters 616A through 616D, inclusive; and (ii) Is otherwise in compliance 
with those terms, conditions and provisions. 

7. PROFESSIONAL LICENSING AND LIABILITY INSURANCE, 

A. Attorney agrees to maintain his or her professional license to practice law in 
active status and good standing fbr the State of Nevada during the term of this Contract. Failure 
to maintain this license will result in immediate termination of this contract. Attorney shall notify 
the County Manager if he or she is brought befbre the Nevada State Bar on a charge of 
professional misconduct for services performed pursuant to this agreement or in his or her 
private practice or if he or she is arrested for a Crime. 

B. Attorney also agrees to acquire and maintain professional liability insurance, 
including errors and omissions coverage, in the minimum amount of $250,000 per claim and 
S500,000 aggregate during the term of this contract. The insurance cost is the sole responsibility 
of the Attorney. Copies of both the license and certificate of professional liability insurance must 
be sent to the Nye County Manager. 

8. TERMINATION OF CONTRACT. 

A. Either party may revoke this contract without cause, provided that a revocation 
shall not be effective until ninety (90) calendar days after the party has served written notice 
Upon the other party. All monies due and owing up to the point of termination shall be paid by 
Nye County, and all pending cases that were produced for this contract must be immediately 
turned over to the Court for re-assignment. If terminated, the total compensation of the Attorney 
will be reduced to the proportionate number of days worked by the Attorney. The Attorney must 
reimburse the County for any funds received to which they are not entitled due to the 
termination. 

Li. Should Attorney be unable to perform any or all of his duties by reason of illness; 
accident or other cause beyond his control, and the disability exists fbr a period beyond ten (10) 
judicial days, Attorney must provide, at their own cost, a substitute attorney (which could 
include other contract attorneys) to perform the duties of the Attorney during the term of 
disability, lithe disability is permanent, irreparable, or 4 of such nature as to make the 
performance of his duties impossible, or the disability continues beyond forty (40) judicial days, 
the County may, at its discretion, terminate this agreement, and the respective duties, rights and 
obligations of this agreement will terminate. 
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9. NON ASS1GNM • T. 

The County is contracting for the personal and professional services of the Attorney. This 
contract may not be assigned or delegated to a third party without the approval of the County 
Manager or his or her designee. If the Attorney wishes to have a substitute attorney appear for 
him/her due to vacation, illness or personal family matter, then Attorney may do so and is 
responsible for paying for the substitute attorney. The use of a substitute is intended tbr very 
short durations on a non-recurring basis. Any use of a substitute attorney on a regular or 
recurring basis shall constitute an assignment or delegation unless agreed to by the County 
Manager or his or her designee. 

10. REPORTING REQUIREMENTS. 

A. Attorney shall make an annual report on or before July 31st of each calendar year 
to the County Manager covering all cases handled by his or her office during the preceding year 
in accordance with the provisions of NRS 260.070. Said report shall include a list, by name of 
defendant, of all cases assigned to Attorney during the preceding fiscal year or current active 
cases previously assigned to Attorney indicating for each case the type of offenses involved and 
the mariner and date of disposition. 

B. Attorney shall maintain records of cases assigned and report such information on 
or before the 15th day of each month for activities during the preceding calendar month. Reports 
shall include, but not limited to tracking of number of cases opened and closed, type of offenses, 
manner of disposition and such other pertinent information as requested by the County Manager. 
Attorney shall provide such other information as may be required by statute, court order or 
request from any State agency. 

11. CONSTR iCTION OF CONTRACT. 

This contract shall be construed and interpreted according to the laws of the State of 
Nevada. Any dispute regarding this contract shall bc resolved by binding arbitration, with an 
arbiter to be selected from a list maintained by the Nevada Supreme Court of senior judges, with 
both parties to share the costs for the senior judge and any other related Court fees. Each party is 
responsible for their own attorney fees. There shall be no presumption for or against the drafter 
in interpreting or enforcing this contract. 

12 DELEGATION OF AUTHORITY. 

The County Manager may by contract delegate the authority to oversee and implement 
the provisions of this contract to any attorney within the consortium, which attorney shall be 
designated as the program coordinator. The program coordinator shall work with the County 
Manager and courts assigning cases on a rotating basis among the contract Attorneys to ensure 
an equitable distribution; may order case reporting summaries from attorneys; approval of and 
overseeing the use of substitute attorneys for the contract Attorneys, and; all other properly 
related matters. The County reserves the right to maintain ultimate control over the terms and 
provisions of this Contract. 

Nye/Nathan Gent 
Public Defender Services 
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Date: 

\Ns,  
am'ela Webster 

County Manager 

13. COMPLIANCE WITH APPLICABLE LAWS. 

Attorney shall fully and completely comply with all applicable local state and federal laws, regulations, orders, or requirements of any sort in carrying out the obligations of this 
contract, including court rules and regulations. 

14. INDEMNIFICATION. 

Attorney agrees to indemnify and save and hold the County, its officers, agents and 
employees harmless from any and all claims, causes of action or liability arising from the • perlbrinance of this contract by Attorney or Attorney's agents or employees. 

15. MODIFICATION OF CONTRACT. 

This contract constitutes the entire contract between the parties and may only be modified - • by a written amendment signed by both parties upon approval of the Nye County Board of County Commissioners. 

16. NOTICES. 

All notices or other information that is to be submitted to a party shall be sent to the following addresses: 

Nye County Manager 
	

Nathan Cient 
P.0.153 
	

1321 S. Hwy. 160, Ste. 311 
Tonopah, NV 89049 
	

Pahrump, Nevada 89048 

IN WITNESS WHEREOF, the parties hereto have caused this contract for legal services for the Indigent Legal Services to be signed and intend to be legally bound thereby. 

NYE couNTy 
	

CONTRACTOR 

Nye/Nathan Gent 
Public Defender Services 
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From: Gradlck, Jamie igradickenvcourts.nv.gov  
Subject: FW: Nevada Supreme Court's Indigent Defense Commission - Caseload Information Request Date: August 18.2016 at 1:43 PM 

To: rwsearserne cam 

Good afternoon, 

On August 17, 2016, Justice Michael Cherry, as Chair of the Indigent Defense Commission, sent out a request to contract attorneys practicing in the rural counties of Nevada and asked that they provide 
information regarding their caseload for the last fiscal year. You are receiving this message because the 
letter of request was sent to you and either came back as "undeliverable" or your data was not 
received but the Commission. Please review the attached request letter and submit the attached 
worksheet and your contract (with both Lincoln and White Pine counties) by August 26 th, 2016 at 5:00 
p.m.. 

Thank you; enjoy your afternoon! 

Jamie .Gradick, Rural Courts Coordinator 
Nevada Supreme Court/ Administrative Office of the Courts 201 S. Carson St, #250 
Carson City, NV 89701 
(775) 687- 9808 
jgrwlick@uvcourts.nv.gov  

NOTICE: This e-mail message and any attachments thereto may contain confidential, privileged or non-public information. Use, dissemination, distribution or reproduction of this information by unintended recipients is strictly prohibited. If you have received this message in error, please notify the sender immediately and destroy all copies. The opinions expressed in this message are my own, and not necessarily those of the Supreme Court of Nevada. 
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CONTRACT FOR PUBLIC DEFENSE SERVICES 

The County of White Pine, a political subdivision of the State of Nevada, referred hereafter as "County" or "Contracting Authority," and Jane Eberhardy of Jane Eberhardy Law LLC referred to as "Firm" or "Agency", agree to the provision of public defense services as outlined below for the period from July 1, 2015 to June 30, 2017. 

RECITAL WHEREAS, the State/County has a constitutionally mandated responsibility to provide public defender services under the U.S. and Nevada Constitutions; 

WHEREAS, the County is authorized pursuant to Nevada Revised Statutes ("NRS") Chapter 260 to create an office of public defender and to fill such office by appointment; 
WHEREAS, the County desires to have legal services performed for eligible person entitled to public representation in White Pine County by the Firm, as authorized by law; 

WHEREAS, the Firm agrees to provide 1/3 of the public defender services for the County, and the County agrees to pay for, competent, zealous representation to its clients as required by the Nevada Rules of Professional Conduct and NRS 260; and 
WHEREAS, the County and the Firm agree that any and all funds provided pursuant to this Contract are provided for the sole purpose of provision of legal services to eligible clients of the Firm. 

In consideration of the recitals and the mutual promises contained in this agreement, the parties agree as follows: 

I. DURATION OF CONTRACT 

This Contract shall commence on July 1, 2015 and terminate on June 30, 2017, unless extended or terminated earlier in a manner allowed by this Contract. 
II. DEFINITIONS 

The following definitions control the interpretation of this Contract: 
A. Eligible client  means a defendant, parent, juvenile, or any other person who has been determined by a finding by the Contracting Authority or Court to be entitled to a court-appointed attorney, pursuant to NRS 62D.o3o, NRS 171.188, and/or NRS 432B.420. 

B. Case; Case Completion:  A Case shall mean representation of one person on one charging document. In the event of multiple counts stemming from 
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separate transactions, additional case credit will be recognized. Completion of a case is deemed to occur when all necessary legal action has been taken during the following period(s): 

In criminal cases, from arraignment through disposition, from arraignment through the necessary withdrawal of counsel after the substantial delivery of legal services, or from the entry of counsel into the case (where entry into the case occurs after arraignment through no fault of the Firm) through disposition or necessary withdrawal after the substantial delivery of legal services. Nothing in this definition prevents the Firm from providing necessary legal services to an eligible client prior to arraignment, but payment for such services will require a showing pursuant to the Extraordinary Expenses paragraph below. 

In other cases, from appointment through disposition or necessary withdrawal after substantial delivery of legal services. 

C. Disposition: Disposition in criminal cases shall mean: 1) the dismissal of charges, 2) the entering of an order of deferred prosecution, 3) an order or result requiring a new trial, 4) imposition of sentence, or 5) deferral of any of the above coupled with any other hearing on that cause number, including but not limited to felony or misdemeanor probation review, that occurs within thirty (30) days of sentence, deferral of sentence, or the entry of an order of deferred prosecution. No hearing that occurs after so days of any of the above will be considered part of case disposition for the purpose of this Contract except that a restitution hearing ordered at the time of original disposition, whether it is held within 30 days or subsequently, shall be included in case disposition. Disposition includes the filing of a notice of appeal and prosecution of an appeal, if applicable. 

D. Representational Services: The services for which the Contracting Authority is to pay the Firm are representational services, including lawyer services and appropriate support staff services, investigation and appropriate sentencing advocacy and social work services, and legal services including but not limited to interviews of clients and potential witnesses, legal research, preparation and filing of pleadings, negotiations with the appropriate prosecutor or other Firm and court regarding possible dispositions, and preparation for and appearance at all court proceedings. The services for which the Contracting Authority is to pay the Firm do not include extraordinary expenses incurred in the representation of eligible clients. The allowance of extraordinary expenses at the cost of the Contracting Authority will be determined by a court of competent jurisdiction in accordance with NRS 7.135-.155 and any other relevant state statute, court rule, and constitutional provisions. 

E. Complex Litigation Cases: Complex Litigation refers solely to all death penalty cases that proceed to trial. 
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F. Other Litigation Expenses:  Other Litigation Expenses shall mean those expenses which are not part of the contract with the Firm, including expert witness services, language translators, laboratory analysis, and other forensic services. It is anticipated that payment for such expenses will be applied for in the appropriate courts by motion and granted out of separate funds reserved for that purpose. Payment for mitigation specialists in death penalty cases is included in this category. 

G. Misappropriation of Funds:  Misappropriation of funds is the appropriation of funds received pursuant to this Contract for purposes other than those sanctioned by this Contract. The term shall include the disbursement of funds for which prior approval is required but is not obtained. 

M. INDEPENDENT CONTRACTOR 

The Firm is, for all purposes arising out of this Contract, an independent contractor, and neither the Firm nor its employees shall be deemed employees of the Contracting Authority. The Firm shall complete the requirements of this Contract according to the Firm's own means and methods of work, which shall be in the exclusive charge and control of the Firm and which shall not be subject to control or supervision by the Contracting Authority, except as specified herein. 

V. FIRM'S EMPLOYEES AND EQUIPMENT 

The Firm agrees that it has secured or will secure at the Firm's own expense, all persons, employees, and equipment required to perform the services contemplated/required under this Contract. 

VII. PERFORMANCE REQUIREMENTS 

The Firm agrees to provide the services and comply with the requirements of this Contract. The number of cases for which such services will be required is 1/3 of all cases requesting and assigned public defender services. Any material breaches of this agreement on the part of the Firm or the Contracting Authority may result in action as described in Section XVIII (Corrective Action) or Section XIX (Termination and Suspension). 

The Firm agrees to provide representational services in the following types of cases: 

The Firm agrees to staff its cases according to the following provisions: 

A. Continuity of representation at all stages of a case, sometimes referred to as "vertical" representation, promotes efficiency, thoroughness of 
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representation, and positive attorney/client relations. The Firm agrees to•make reasonable efforts to continue the initial attorney assigned to a client throughout all cases assigned in this Contract. Nothing in this section shall prohibit the Firm from making necessary staff changes or staff rotations at reasonable intervals, or from assigning a single attorney to handle an aspect of legal proceedings for all clients where such method of assignment is in the best interest of the eligible clients affected by such method of assignment. 
B. The Firm agrees that an attorney will make contact with all other clients within 5 working days from notification of case assignment. 

C. Conflicts of interest may arise in numerous situations in the representation of indigent defendants. The Firm agrees to screen all cases for conflict upon assignment and throughout the discovery process, and to notify promptly the appointing court and/or the Contracting Authority when a conflict is discovered. The Firm will refer to the Nevada Rules of Professional Conduct, as interpreted by the Nevada Bar Association and /or opinions of the state judiciary, and to the American Bar Association Standards for Criminal Justice in order to determine the existence and appropriate resolution of conflicts. 
D. It is agreed that the Firm will maintain average annual caseloads per full time attorney or full time equivalent (FTE) no greater than the following: 

Felony Cases 	 150 
Misdemeanor Cases 	400 
Juvenile Offender Cases 	200 
Juvenile Dependency Cases 	60 
Civil Commitment Cases 	250 
Contempt of Court Cases 	225 
Drug Court Cases 	 200 
Appeals 	 25 

These numbers assume that the attorney is assigned only cases that fit into one category. If, instead, a FTE attorney spends half of her time on felony cases and half of her time on misdemeanor cases, she would be expected to carry an annual caseload no greater than 75 felonies and 150 misdemeanors. If the same attorney works less than full time or splits her time between Contract cases and private business, that attorney would be expected to carry a maximum caseload proportional to the portion of her professional time which she devotes to Contract cases. All attorneys who split their time between Contract work and private business as well as work under this contract must report the quantity of hours they devote to private business to the Contracting Authority so that Firm caseload levels may be accurately monitored. 
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It is assumed that the level of competent assistance of counsel contemplated by this Contract cannot be rendered by an attorney who carries an average annual caseload substantially above these levels. Failure on the part of the Firm to limit its attorneys to these caseload levels is considered to be a material breach of this agreement. 

E. Adequate support staff is critical to an attorney's ability to render competent assistance of counsel at the caseload levels described above. The parties agree and expect that at a minimum the Firm will employ support staff services for its attorneys at a level proportionate to the following annual caseloads: 

One full time Legal Assistant for every four FM Contract attorneys One full time Investigator for every 450 Felony Cases 
One full time Investigator for every 600 Juvenile Cases 
One fall time Investigator for every 1200 Misdemeanor Cases 

In addition, attorneys must have access to mental health evaluation and recommendation services as required. 

It is expected that support staff will be paid at a rate commensurate with their training, experience and responsibility, at levels comparable to the compensation paid to persons doing similar work in public agencies in the jurisdiction. The Firm may determine the means by which support staff is provided. The use of interns or volunteers is acceptable, as long as all necessary supervision and training is provided to insure that support services do not fall below prevailing standards for quality of such services in this jurisdiction. 

F. If the Firm is to be responsible for representing defendants in death penalty cases, the following provisions apply. The Firm will handle capital cases as required by Supreme Court Rule 250 and compensation will be in accord with that rule. As of 2015, compensation in capital cases is set at $125.00 per hour. Open Murder cases are considered Capital cases until such time as an irrevocable decision is made by the Prosecuting Attorney/District Attorney not to seek the death penalty in the case. 

Death Penalty cases remain pending until the termination of the guilt phase and penalty phase of the trial, or entry of a guilty plea. Upon entry of a verdict or guilty plea, such cases are complete for the purposes of accepting additional Complex Litigation cases. Payment for post-conviction, pre-judgment representation shall be negotiated. 

G. The Firm may use legal interns. If legal interns are used, they will be used in accordance with Nevada Admission to Practice Rules. 
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H. The Firm agrees that it will consult with experienced counsel as necessary and will provide appropriate supervision for all of its staff. 

Significant Increases  

Increases in work resulting from having to try cases outside of the Seventh Judicial District or an increase in hours of more than 20%, shall be separately negotiated. Any requests by the courts for additional attorney services because of changes in calendars or work schedules will be negotiated separately by the Firm and Contracting Authority and such additional services shall only be required when funding has been approved by the Contracting Authority, and payment arranged by contract modification. 

The Firm may submit a request for modification to the Contracting Authority in order to request supplemental funding if the Firm finds that the funding provided by the Contract is no longer adequate to provide the services required by the Contract. Such a request shall be based on an estimate of actual costs necessary to fund the cost of services required and shall reference the entire Firm budget for work under this Contract to demonstrate the claimed lack of funding. Contracting Authority shall respond to such request within 30 days of receipt. Should such supplemental funding not be approved, Contracting Authority shall notify the Firm within 30 days of the finding of the request that the supplemental funds shall not be available. 

VIII. VARIANCE 

The Firm and the Contracting Authority agree that the actual number of hours spent in completion of this contract may vary. It is agreed that the Firm will provide at least 1611 attorney/investigator hours ($145,000 / $ go per hour) for all cases assigned. The Firm will reimburse the County at the rate of $90/hour times the number of attorney/investigator hours that fall below the required 3.611 hours. If the Firm exceeds the 1611 hours required, the Firm may request additional compensation pursuant to Section MI. 

The Firm shall provide reports as required in the agreement. 

IX. ASSIGNMENT OF DEATH PENALTY CASES 

If assignment of Death Penalty cases is contemplated by this Contract, the Firm will designate a full time or ETE attorney for that purpose and the County agrees to pay the Firm a separate rate of $125/hour. Thereafter, the Firm shall accept all Death Penalty cases assigned to it by the County subject to the following special provisions: 
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A. The County shall not assign further Death Penalty cases while the Firm has a pending Death Penalty case, unless the Firm has available qualified staff and the County provides the necessary resources. 

B. Should the services of an additional ki lh attorney be required due to the pendency of a Death Penalty case, the County and the Firm will negotiate a provision of extra compensation to provide for the services of that attorney. 
C. Once a Death Penalty case has proceeded for two months, the County may request a review of the case, including but not limited to hours spent by the Firm attorney(s) and the expected duration of the case. 

X. ATTORNEY TRAINING 

Ongoing professional training is a necessity in order for an attorney to keep abreast of changes and developments in the law and assure continued rendering of competent assistance of counsel. The Firm shall provide sufficient training, whether in-house or through a qualified provider of CLE, to keep all of its attorneys who perform work under this Contract abreast of developments in relevant law, procedure, and court rules. If an attorney is transferred to a particular type of case (e.g. a Capital case) after having participated in the required seven hours of annual CLE required in Section V.A., the Firm shall require additional training in the particular type of case, as necessary. 

XL ATTORNEY EVALUATION 

If the Contract requires the services of two or more attorneys, the Firm director, or his/her designee, shall evaluate the professional performance of Firm attorneys annually. Evaluations should include monitoring of time and caseload records, review of case files, and in court observation. The Firm shall make available to Contracting Authority its evaluation criteria and evidence that evaluations were conducted, although all evaluations are to be confidential between the Firm's director and the Firm attorney. 

XII. COMPENSATION AND METHOD OF PAYMENT 

A. For the term of this contract, the Contracting Authority shall pay the Firm a rate of $45,000/year for the work performed, excepting therefrom Capital cases, plus or minus the variance agreed to in Section VIII (Variance) or separate compensation agreed to in Section a (Complex Cases). Payments will be made on a quarterly basis prior to the quarter beginning upon submission of an invoice by the Finn. It is possible that the actual amount of compensation will vary according to other terms of this Contract. The parties contemplate that attorneys working under this Contract will be compensated comparably to prosecutors of similar experience and responsibility. 
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B. In the event of Firm failure to substantially comply with any items and conditions of this Contract or to provide in any manner the work or services as agreed to herein, the Contracting Authority reserves the right to withhold any payment until corrective action has been taken or completed. This option is in addition to and not in lieu of the Contracting Authority's right to terminatio,n as provided in Section XIX of this Contract. 

XIII. REPORTS AND INSPECTIONS 

The Firm agrees to submit to the Contracting Authority the following reports at the times prescribed below. Failure to submit required reports may be considered a breach of this contract and may result in the Contracting Authority withholding payment until the required reports are submitted and/or invocation of the Corrective Action procedures in Section XVIII (Corrective Action). 

A. Position salary Profile  

The Firm shall submit to the Contracting Authority on the last working day in January and by the 15th day of the first month of each subsequent quarter, a profile of Full-Time Equivalent (FEE) positions for both legal and support staff who perform work on this Contract, distributed by type of case. The report will designate the name and salary for each Ira: employee in a format to be provided. The Contracting Authority will not release this information except as required by law. If the employee splits his/her work between work under this Contract and other business, the report will indicate the amount of time that employee devotes to private matters compared to work under this Contract 

B. Caseload Reports  

By the fifteenth (15th) day of a quarter, the Firm will report the number of cases completed and hours spent on cases in the past quarter, separated by category, to the Contracting Authority Administrator. 

C. Annual Subcontract Attorney Use Report  

If the Firm uses any subcontract attorneys in accordance with Section XXI (Assignment and Subcontracting), the Firm shall submit to Contracting Authority a summary report. 

D. Bar Complaints 

The Firm will immediately notify the Contracting Authority in writing when it becomes aware that a complaint lodged with the Nevada Bar Association/disciplinary body has resulted in reprimand, suspension, or 
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disbarment of any attorney who is a member of the Firm's staff or working for the Firm. 

E. Inspections 

The Firm agrees to grant the Contracting Authority full access to materials necessary to verify compliance with all terms of this Contract. At any time, upon reasonable notice during business hours and as often as the Contracting Authority may reasonably deem necessary for the duration of the Contract and a period of five years thereafter, the Firm shall provide to the Contracting Authority right of access to its facilities, including those of any subcontractor, to audit information relating to the matters covered by this Contract. Information that may be subject to any privilege or rules of confidentiality should be maintained by the Firm in a way that allows access by the Contracting Authority without breaching such confidentiality or privilege. The Firm agrees to maintain this information in an accessible location and condition for a period of not less than five years following the termination of this Contract, unless the Contracting Authority agrees in writing to an earlier disposition. Notwithstanding any of the above provisions of this paragraph, none of the Constitutional, statutory, and common law rights and privileges of any client are waived by this agreement. The Contracting Authority will respect the attorney-client privilege. 

XIV. ESTABLISHMENT AND MAINTENANCE OF RECORDS 
A. The Firm agrees to maintain accounts and records, including personnel, property, financial, and programmatic records, which sufficiently and properly reflect all direct and indirect costs of services performed in the performance of this Contract, including the time spent by the Firm on each case. 

B. The Firm agrees to maintain records which sufficiently and properly reflect all direct and indirect costs of any subcontracts or personal service contracts. Such records shall include, but not be limited to, documentation of any funds expended by the Firm for said personal service contracts or subcontracts, documentation of the nature of the service rendered, and records which demonstrate the amount of time spent by each subcontractor personal service contractor rendering service pursuant to the subcontract or personal service contract. 

C. The Firm shall at the request of the Contracting Authority have its annual financial statements relating to this Contract audited by an independent Certified Public Accountant and shall provide the Contracting Authority with a copy of such audit no later than the last working day in July. The independent Certified Public Accountant shall issue an internal control or management letter and a copy of these findings shall be provided to the Contracting Authority along with the annual audit report. All audited annual 
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financial statements shall be based on the accrual method of accounting for revenue and expenditures. Audits shall be prepared in accordance with Generally Accepted Auditing Standards and shall include balance sheet, income statement, and statement of changes in cash flow. Any expense for an audit performed at the request of the Contracting Authority shall be covered by the Contracting Authority. 

D. Records shall be maintained for a period of 5 years after termination of this Contract unless permission to destroy them is granted by the Contracting Authority. 

XV. HOLD HARMLESS AND INDEMNIFICATION 

A. The Contracting Authority assumes no responsibility for the payment of any compensation, wages, benefits, or taxes by the Firm to Firm employees or others by reason of the Contract. The Firm shall protect, indemnify, and save harmless the Contracting Authority, their officers, agents, and employees from and against any and all claims, costs, and losses whatsoever, occurring or resulting from Firm's failure to pay any compensation, wages, benefits or taxes except where such failure is due to the Contracting Authority's wrongful withholding of funds due under this Contract.. 

B. The Firm agrees that it is financially responsible and liable for and will repay the Contracting Authority for any material breaches of this contract including but not limited to misuse of Contract funds due to the negligence or intentional acts of the Firm, its officers, employees, representatives or agents. 
C. The Contracting Authority shall indemnify and hold harmless the Firm and its officers, agents, and employees, or any of them, from any and all claims, actions, suits, liability, loss, costs, expenses, and damages of any nature whatsoever, by reason of or arising out of any action or omission of the Contracting Authority, its officers, agents, and employees, or any of them, relating or arising out of the performance of this Contract. In the event that any suit based upon such a claim, action, loss, or damage is brought against the Firm, the Contracting Authority shall defend the same at its sole cost and expense and if a final judgment is rendered against the Firm and the Contracting Authority and their respective officers, agents, and employees, or any of them, the Contracting Authority shall satisfy the same. 

XVI. INSURANCE 

Without limiting the Firm's indemnification, it is agreed that the Firm shall maintain in force, at all times during the performance of this Contract, a policy or policies of insurance covering its operation as described below. 

A. General Liability Insurance 
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The Firm shall maintain continuously public liability insurance with limits of 
liability not less than: $250,000 for each person, personal injury, $500,000 for each occurrence, property damage, liability, or a combined single limit of $500,000 for each occurrence, personal injury and/or property damage liability. 

Such insurance shall include the Contracting Authority as an additional insured and shall not be reduced or canceled without 30 days' prior written notice to the 
Contracting Authority. The Firm shall provide a certificate of insurance or, upon 
written request of the Contracting Authority, a duplicate of the policy as evidence of insurance protection. 

B. Professional Liability Insurance 

The Firm shall maintain or ensure that its professional employees maintain professional liability insurance for any and all acts which occur during the course of their employment with the Firm which constitute professional services in the performance of this Contract. 

For purposes of this Contract, professional services shall mean any services provided by a licensed professional. 

Such professional liability insurance shall be maintained in an amount not less 
than $1,000,000 combined single limit per claim/aggregate. The Firm further agrees that it shall have sole and full responsibility for the payment of any funds where such payments are occasioned solely by the professional negligence of its professional employees and where such payments are not covered by any professional liability insurance, including but limited to the amount of the deductible under the insurance policy. The Firm shall not be required to make any payments for professional liability, if such liability is occasioned by the sole negligence of the Contracting Authority. The• Firm shall not be required to make payments other than its judicially determined percentage, for any professional 
liability which is determined by a court of competent jurisdiction to be the result of the comparative negligence of the Firm and the Contracting Authority. 

Such insurance shall not be reduced or canceled without 30 days' prior written notice to the Contracting Authority. The Firm shall provide certificates of 
insurance or, upon written request of the Contracting Authority, duplicates of the policies as evidence of insurance protection. 

C. Workers' Compensation 

The Firm shall maintain Workers' Compensation coverage as required by the State of Nevada 
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The Finn shall provide a certificate of insurance or, upon written request of the 
Contracting Authority, a certified copy of the policy as evidence of insurance protection. 

XVII. EVALUATION GUIDELINES 

The Contracting Authority will review information obtained from the Firm to 
monitor Firm activity, including attorney caseloads, support staff/attorney ratios 
for each area of cases, the experience level and supervision of attorneys who 
perform Contract work, training provided to such attorneys, and the compensation 
provided to attorneys and support staff to assure adherence. 

XVM. CORRECTIVE ACTION 

If the Contracting Authority reasonably believes that a material breath of this 
Contract has occurred, warranting corrective action, the following sequential procedure shall apply: 

1. The Contracting Authority will notify the Firm in writing of the nature of the 
breach. 

2. The Firm shall respond in writing within five (5) working days of its receipt of 
such notification, which response shall present facts to show no breach exists 
or indicate the steps being taken to correct the specified deficiencies, and the 
proposed completion date for bringing the Contract into compliance. 

3- The Contracting Authority will notify the Finn in writing of the Contracting 
Authority's determination as to the sufficiency of the Firm's corrective action 
plan. The determination of the sufficiency of the Firm's corrective action plan 
will be at the discretion of the Contracting Authority and will take into 
consideration the reasonableness of the proposed corrective action in light of 
the alleged breach, as well as the magnitude of the deficiency in the context of 
the Contract as a whole. In the event the Firm does not concur with the 
determination, the Firm may request a review of the decision by the 
Contracting Authority Executive. The Contracting Authority agrees that it 
shall work with the Firm to implement an appropriate corrective action plan. 

In the event that the Firm does not respond to the Contracting Authority's 
notification within the appropriate time, or the Firm's corrective action plan for a 
substantial breach is determined by the Contracting Authority to be insufficient, 
the Contracting Authority may commence termination of this Contract in whole or 
in part pursuant to Section XIX (Termination and Suspension). 

In addition, the Contracting Authority reserves the right to withhold a portion of 
subsequent payments owed the Firm which is directly related to the breach of the 
Contract until the Contracting Authority is satisfied the corrective action has been 
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taken or completed as described in Section XI (Compensation and Method of Payment). 

XIX. TERMINATION AND SUSPENSION 

A. The Contracting Authority may terminate this Contract in whole or in part upon to days' written notice to the Firm in the event that — 

1. The Firm substantially breaches any duty, obligation, or service required pursuant to this Contract; 

2. The Firm engages in misappropriation of funds; or 

3. The duties, obligations, or services herein become illegal, or not feasible. 
Before the Contracting Authority terminates this Contract pursuant to Section XIX. A.r, the Contracting Authority shall provide the Firm written notice of termination, which shall include the reasons for termination and the effective date of termination. The Firm shall have the opportunity to submit a written response to the Contracting Authority within ro working days from the date of the Contracting Authority's notice. If the Firm elects to submit a written response, the Contracting Authority Administrator will review the response and make a determination within 10 days after receipt of the Firm's response. In the event the Firm does not concur with the determination, the Firm may request a review of the decision by the Contracting Authority Executive. In the event the Contracting Authority Executive reaffirms termination, the Contract shall terminate in 10 days from the date of the final decision of the Contracting Authority Executive. The Contract will remain in full force pending communication of the Contracting Authority Executive to the Firm. A decision by the Contracting Authority Executive affirming termination shall become effective ro days after it is communicated to the Firm. 

B. The Firm reserves the right to terminate this Contract with cause with 30 days written notice should the Contracting Authority substantially breach any duty, obligation or service pursuant to this Contract. In the event that the Firm terminates this Contract for reasons other than good cause resulting from a substantial breach of this Contract by the Contracting Authority, the Firm shall be liable for damages, including the excess costs of the procurement of similar services from another source, unless it is determined by the Contracting Authority Administrator that (i) no default actually occurred, or (ii) the failure to perform was without the Firm's control, fault or negligence. 
C. Either party may terminate this contract without cause upon written notice to the other party 180 days prior to termination. 
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D. In the event of the termination or suspension of this Contract, the Firm shall continue to represent clients that were previously assigned and the Contracting Authority will be liable for any payments owed for the completion of that work. The Firm will remit to the Contracting Authority any monies paid for cases not yet assigned or work not performed under the Contract. The Contracting Authority Administrator may request that the Firm attempt to withdraw from any case assigned and not completed. Should a court require, after the Firm has attempted to withdraw, the appearance of counsel from the Firm on behalf of any client previously represented by the Firm where such representation is no longer the obligation of the Firm pursuant to the terms of this Contract, the Contracting Authority will honor payment to the Firm upon judicial verification that continued representation is required. 
D. In the event that termination is due to misappropriation of funds, non-performance of the scope of services, or fiscal mismanagement, the Firm shall• return to the Contracting Authority those funds, unexpended or misappropriated, which, at the time of termination, have been paid to the Firm by the Contracting Authority. 

E. Otherwise, this Contract shall terminate on the date specified herein, and shall be subject to extension only by mutual agreement of both parties hereto in writing. 

F. Nothing herein shall be deemed to constitute a waiver by either party of any legal right or remedy for wrongful termination or suspension of the Contract. In the event that legal remedies are pursued for wrongful termination or suspension or for any other reason, the non-prevailing party shall be required to reimburse the prevailing party for all attorney's fees. 
XX. RESPONSIBILITY OF MANAGING DIRECTOR OF FIRM 

The managing director of the Firm shall be an attorney licensed to practice law in the State of Nevada. The managing director of the Firm shall be ultimately responsible for receiving or depositing funds into program accounts or issuing financial documents, checks, or other instruments of payment provided pursuant to this Contract. 

mi. ASSIGNMENT/SUBCONTRACTING 

A. The Firm shall not assign or subcontract any portion of this Contract without consent of the Contracting Authority. Any consent sought must be requested by the Firm in writing not less than five days prior to the date of any proposed assignment or sub-contract, provided that this provision shall not apply to short-term personal service contracts with individuals to perform work under the direct supervision and control of the Firm. Short-term personal service contracts include any contract for a time period less than one year. Any 
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individuals entering into such contracts shall meet all experience 
• 

requirements imposed by this Contract. The Contracting Authority shall be notified of any short-term contracts which are renewed, extended or repeated at any time throughout the Contract. 

B. The term "Subcontract" as used above shall not be read to include the purchase of support services that do not directly relate to the delivery of legal services under the Contract to clients of the Firm. 

C. The term "Personal Service Contract" as used above shall mean a contract for the provision of professional services which includes but is not limited to counseling services, consulting services, social work services, investigator services and legal services. 

3U.11. RENEGOTIATION 

Either party may request that the provisions of this Contract be subject to renegotiation. After negotiations have occurred, any changes which are mutually agreed upon shall be incorporated by written amendments to this Contract. Oral representations or understandings not later reduced to writing and made a part of this agreement shall not in any way modify or affect this agreement. 
XXIII. ATTORN'EYS' FEES 

In the event that either party pursues legal remedies, for any reason, under this agreement, the non-prevailing party shall reimburse costs and attorneys' fees of the prevailing party. 

XXTV. NOTICES 

Whenever this Contract provides for notice to be provided by one party to another, such notice shall be: 

1. In writing; and 

2. Directed to the Chief Executive Officer of the Firm and the director/manager of the Contracting Authority department/division specified on page 1 of this Contract. 

Any time limit by which a party must take some action shall be computed from the date that notice is received by said party. 

XXV. THE PARTIES' ENTIRE CONTRACT/WAIVER OF DEFAULT 
The parties agree that this Contract is the complete expression of the terms hereto and any oral representations of understanding not incorporated herein are 
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excluded. Both parties recognize that time is of the essence in the performance of the provisions of this Contract. 

Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver of a breach of any provision of this Contract shall not be deemed to be a waiver of any other subsequent breach and shall not be construed to be a modification of the terms of this agreement unless stated to be such through written mutual agreement of the parties, which shall be attached to the original Contract. 

XXVI. NONDISCRIMINATION 

During the performance of this Contract, neither the Firm nor any party subcontracting with the Firm under the authority of this Contract shall discriminate on the basis of race, color, sex, religion, national origin, creed, marital status, age, sexual orientation, or the presence of any sensory, mental, or physical handicap in employment or application for employment or in the administration or delivery of services or any other benefit under this agreement. 
The Firm shall comply fully with all applicable federal, state, and local laws, ordinances, executive orders, and regulations which prohibit such discrimination. 

XXVII. CONFLICT OF INTEREST 

No officer, employee, or agent of the Contracting Authority, or the State of Nevada, or the United States Government, who exercises any functions or responsibility in connection with the planning and implementation of the program funded herein shall have any personal financial interest, direct or indirect, in this Contract, or the Firm. 

AGREED: 

Date: 	
 Date: 	  
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CONTRACT FOR PROFESSIONAL SERVICES 

Between 
Nye County, Nevada 

and 
Jason L. Earnest, Esq. 

For 
PUBLIC DEFENDER SERVICES 

WHEREAS, Nye County is a political subdivision of the State of Nevada, and is required 
to provide for indigent legal services; and 

WHEREAS, Nye County desires to provide public defender services, pursuant to the 
provisions of Chapter 2.48 of the Nye County Code, to those indigents involved in the criminal 
courts in Nye County through the appointment of a consortium of attorneys acting independently 
and separately; and 

WHEREAS, it is deemed that the services of Attorney herein specified are both necessary 
and desirable and in the best interests of Nye County; and 

WHEREAS, Attorney represents that he is licensed to practice law in Nevada and in 
good status with the State Bar, and is also duly qualified, equipped, staffed, ready, willing and 
able to perform and render the services hereinafter described; 

Now, THEREFORE, in consideration of the agreements herein made, the parties 
mutually agree as follows: 

1. EFFECTIVE DATE OF CONTRACT. Upon execution by both parties, the contract 
will be effective for the period of July 1, 2016 through June 30, 2017. 

2. WORK TO BE PERFORMED. The parties agree that the services to be performed 
are as follows: 

A. The Attorney will represent adult criminal defendants that a court in Nye County 
has determined to be indigent, except for capital cases. The representation will include all stages 
of the criminal proceedings including direct appeals, revocation of probation or parole and 
specialty courts. The Attorney will be primary counsel for courts located in Pahrump. Attorney 
further agrees to handle conflict cases that may arise in Tonopah and Beatty if no other 
consortium counsel is available for appointment. 

B. The Attorney will provide legal representation for a child alleged to be delinquent 
or in need of supervision when a Court orders the appointment in accord with NRS Chapter 62. 

C. Attorney agrees to perform the services of an attorney for a child, parent or other 
person responsible for a child's welfare when that parent or other person is alleged to have 
abused or neglected that child and the Court orders the appointment of Attorney pursuant to NRS 
432B.420, or any subsequent proceedings under NRS Chapter 128. 
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D. Attorney agrees to attend Justice Court 72-hour in-custody hearings on a rotating 
basis with other consortium counsel as scheduled. 

E. Attorney shall continue to perform services for any appointed client for which 
said attorney is counsel of record on the effective date of this agreement. Compensation for such 
services performed after the effective date of this agreement shall be paid in accordance with this 
agreement only. 

3. STANDARD OF WORK. 

A. In providing legal representation as set forth in Section Two, Attorney must 
provide those services in a professional, competent and effective manner. This includes but is not 
limited to interviewing the client, appearing at all Court hearings or providing coverage for those 
Court hearings, filing all necessary motions or other legal documents and performing or 
supervising any necessary investigations. 

B. Attorney shall conduct representation of clients in such manner so as not to create 
conflicts with other attorneys within the consortium. If at any time during the representation of a 
person the Attorney has reason to believe that there is a legal ethical conflict with that 
representation, the Attorney must immediately notify the Court and the County Manager or his 
or her designee. 

C. Attorney agrees to furnish to the Justice Courts, District Courts and District 
Attorney, a telephone number for use after normal office hours in any emergency that may arise 
in which Attorney's services are requested pursuant to the terms of this contract. The expense of 
office space, furniture, equipment, supplies, routine investigative costs, travel to court and 
secretarial services suitable for the conduct of attorney's practice as required by this contract are 
the responsibility of Attorney and are part of Attorney's compensation paid pursuant to Section 4 
of this Contract. 

D. Attorney shall cooperate with other counsel within the consortium, to the extent 
possible under ethical considerations, to ensure all cases are covered and any conflicts are 
resolved by the consortium of attorneys. Attorney may engage in the private practice of law 
which does not conflict with Attorney's professional services required pursuant to this contract. 

4. PAYMENT FOR SERVICES. 

A. Nye County agrees to pay and Attorney agrees to accept as full compensation for 
the performance of legal services under this Agreement the sum of One Hundred Fifty Thousand 
Dollars ($150,000.00) per year. The County will make the payment to attorney on a quarterly 
basis in the amount of Thirty-Seven Thousand Five Hundred Dollars ($37,500) in advance on the 
first day of July, October, January and April. 

B. Attorney may secure reimbursement for extraordinary investigative costs, expert 
witness fees or other necessary services if so ordered by a Court. Attorney will not be reimbursed 
for travel expenses or any form of per diem. Any payment for extraordinary costs or fees shall be 
paid only when submitted and approved by the court ordering said extraordinary services. 
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C. The compensation specified above is for services as a public defender and is in 
lieu of the statutorily prescribed fees codified in NRS 7.125. In the event Attorney shall be 
appointed to represent a client on a matter not provided for in this agreement, Attorney agrees to 
provide representation to each additional client at the rate and in accordance with the provisions 
of NRS 7.125. 

D. Attorney shall be paid for any time and services on cases for which Attorney is 
counsel of record at the time of the effective date of this agreement at the existing rates. All 
compensation for any services provided as appointed counsel after the effective date of this 
agreement shall be in accordance with this agreement only. Attorney shall submit a voucher for 
compensation of all fees and services earned prior to the effective date of this agreement to the 
appointing court within ten (10) business days after the effective date of this agreement. 

5. INDEPENDENT CONTRACTOR STATUS. 

A. The parties agree that Attorney shall have the status of and shall perform all work 
under this contract as an independent contractor. Nothing herein contained shall be construed as 
granting to Nye County the power or right to control the means by which Attorney provides legal 
services under this agreement. The parties also wee Attorney is not a Nye County employee and 
that there shall be no: 

(1) Withholding of income taxes by Nye County; 

(2) Industrial insurance coverage provided by Nye County; 

(3) Participation in group insurance plans which may be available to employees of the 
County; 

(4) Participation or contributions by either the Attorney or Nye County to the public 
employees' retirement system; 

(5) Accumulation of vacation leave or sick leave provided by Nye County; 

(6) Unemployment compensation coverage provided by Nye County; or 

(7) Any other benefit granted to employees of Nye County 

B. Attorney may maintain a private law practice and may engage in the private 
practice of law that does not conflict with Attorney's professional services required pursuant to 
this Agreement. 

C. Attorney agrees that acceptance of this appointment is as a public defender 
pursuant to Chapter 260 of the Nevada Revised Statutes and Chapter 2.48 of the Nye County 
Code. 
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6. INDUSTRIAL INSURANCE. 

Attorney agrees to maintain required workers compensation coverage pursuant to NRS 
chapters 616A through 616D, throughout the entire term of the contract. Attorney must provide 
either a certificate of insurance or an affidavit indicating that he/she is: (i) In accordance with the 
provisions of NRS 616B.659, or has not elected to be included within the terms, conditions and 
provisions of NRS chapters 616A through 616D, inclusive; and (ii) Is otherwise in compliance 
with those terms, conditions and provisions. 

7. PROFESSIONAL LICENSING AND LIABILITY INSURANCE. 

A. Attorney agrees to maintain his or her professional license to practice law in 
active status and good standing for the State of Nevada during the term of this Contract. Failure 
to maintain this license will result in immediate termination of this contract. Attorney shall notify 
the County Manager if he or she is brought before the Nevada State Bar on a charge of 
professional misconduct for services performed pursuant to this agreement or in his or her 
private practice or if he or she is arrested for a Crime. 

B. Attorney also agrees to acquire and maintain professional liability insurance, 
including errors and omissions coverage, in the minimum amount of $250,000 perU claim and 
$500,000 aggregate during the term of this contract. The insurance cost is the sole responsibility 
of the Attorney. Copies of both the license and certificate of professional liability insurance must 
be sent to the Nye County Manager. 

8. TERMINATION OF CONTRACT. 

A. Either party may revoke this contract without cause, provided that a revocation 
shall not be effective until ninety (90) calendar days after the party has served written notice 
upon the other party. All monies due and owing up to the point of termination shall be paid by 
Nye County, and all pending cases that were produced for this contract must be immediately 
turned over to the Court for re-assignment. If terminated, the total compensation of the Attorney 
will be reduced to the proportionate number of days worked by the Attorney. The Attorney must 
reimburse the County for any funds received to which they are not entitled due to the 
termination. 

B. Should Attorney be unable to perform any or all of his duties by reason of illness, 
accident or other cause beyond his control, and the disability exists for a period beyond ten (10) 
judicial days, Attorney must provide, at their own cost, a substitute attorney (which could 
include other contract attorneys) to perform the duties of the Attorney during the term of 
disability, If the disability is permanent, irreparable, or 4 of such nature as to make the 
performance of his duties impossible, or the disability continues beyond forty (40) judicial days, 
the County may, at its discretion, terminate this agreement, and the respective duties, rights and 
obligations of this agreement will terminate. 
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9. NON ASSIGNMENT. 

The County is contracting for the personal and professional services of the Attorney. This 
contract may not be assigned or delegated to a third party without the approval of the County 
Manager or his or her designee. If the Attorney wishes to have a substitute attorney appear for 
him/her due to vacation, illness or personal family matter, then Attorney may do so and is 
responsible for paying for the substitute attorney. The use of a substitute is intended for very 
short durations on a non-recurring basis. Any use of a substitute attorney on a regular or 
recurring basis shall constitute an assignment or delegation unless agreed to by the County 
Manager or his or her designee. 

10. REPORTING REQUIREMENTS. 

A. Attorney shall make an annual report on or before July 31st of each calendar year 
to the County Manager covering all cases handled by his or her office during the preceding year 
in accordance with the provisions of NRS 260.070. Said report shall include a list, by name of 
defendant, of all cases assigned to Attorney during the preceding fiscal year or current active 
cases previously assigned to Attorney indicating for each case the type of offenses involved and 
the manner and date of disposition. 

B. Attorney shall maintain records of cases assigned and report such information on 
or before the 15th day of each month for activities during the preceding calendar month. Reports 
shall include, but not limited to tracking of number of cases opened and closed, type of offenses, 
manner of disposition and such other pertinent information as requested by the County Manager. 
Attorney shall provide such other information as may be required by statute, court order or 
request from any State agency. 

11. CONSTRUCTION OF CONTRACT. 

This contract shall be construed and interpreted according to the laws of the State of 
Nevada. Any dispute regarding this contract shall be resolved by binding arbitration, with an 
arbiter to be selected from a list maintained by the Nevada Supreme Court of senior judges, with 
both parties to share the costs for the senior judge and any other related Court fees. Each party is 
responsible for their own attorney fees. There shall be no presumption for or against the drafter 
in interpreting or enforcing this contract. 

12. DELEGATION OF AUTHORITY. 

The County Manager may by contract delegate the authority to oversee and implement 
the provisions of this contract to any attorney within the consortium, which attorney shall be 
designated as the program coordinator. The program coordinator shall work with the County 
Manager and courts assigning cases on a rotating basis among the contract Attorneys to ensure 
an equitable distribution; may order case reporting summaries from attorneys; approval of and 
overseeing the use of substitute attorneys for the contract Attorneys, and; all other properly 
related matters. The County reserves the right to maintain ultimate control over the terms and 
provisions of this Contract. 
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13. COMPLIANCE WITH APPLICABLE LAWS. 

Attorney shall fully and completely comply with all applicable local state and federal 
laws, regulations, orders, or requirements of any sort in carrying out the obligations of this 
contract, including court rules and regulations. 

14. INDEMNIFICATION. 

Attorney agrees to indemnify and save and hold the County, its officers, agents and 
employees harmless from any and all claims, causes of action or liability arising from the 
performance of this contract by Attorney or Attorney's agents or employees. 

15. MODIFICATION OF CONTRACT. 

This contract constitutes the entire contract between the parties and may only be modified 
by a written amendment signed by both parties upon approval of the Nye County Board of 
County Commissioners. 

16. NOTICES. 

All notices or other information that is to be submitted to a party shall be sent to the 
following addresses: 

Nye County Manager 	 Jason L. Earnest, Esq. 
P.0.153 
	

3340 S. Hwy 160, Suite 202 
Tonopah, NV 89049 
	

Pahrump, Nevada 89048 

IN WITNESS WHEREOF, the parties hereto have caused this contract for legal services 
for the Indigent Legal Services to be signed and intend to be legally bound thereby. 
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CONTRACT FOR PROFESSIO, 

Between 
Nye County, Nevada 

and 
Lisa Brainard, LLC 

For 
PUBLIC DEFENDER SERVICES 

WHEREAS, Nye County is a political subdivision of the State o 
to provide for indigent kg ii services; and 

evada, and is required 

WHEREAS, Nye County desires to provide public defender services, pursuant to the 

provisions of Chapter 2.48 of the Nye County Code, to those indigents involved in the criminal 

courts in Nye Count through the appointment of a consortium of attorneys acting independently 

and separately; and 

WHEREAS, it is deemed that the services of Attorney herein specified are both necessary 

and desirable and in the best interests of Nye County; and 

WHEREAS. Attorney represents that he is licensed to practice law in Nevada and in 

good status with the State Bar and is also duly quzili fled, equipped staffed, ready, willing and 

able to perform and render the services hereinafter described; 

Now, THEREFORE, in consideration of the:agre er cuts herein made, the parties 

mutually agree as follows: 

I, EFFECTIVE DATE OF CONTRACT. Upon execution by both parties, the contract 

will be effective for the period of July 1, 2016 through June 30, 2017, 

2, WORK TO BE PERFORMED. The parties agree that the ser ices to be performed 
are as follows: 

A. The Attorney will represent adult criminal defendants that a court in Nye County 

has determined to be indigent, except for capital cases. The representation will include all stages 

of the criminal proceedings including direct appeals, revocation of probation or parole and 

specialty courts. The Attorney will be primary counsel for courts located in Pahrump: Attorney 

further agrees to handle conflict cases that may arise in Tonopah and Beatty if no other 

consortium counsel is available for appointment. 

B. The Attorney will provide legal representation for a child alleged to be delinquen 

or in need of supervision when a Court orders the appointment in accord with NRS Chapter 62. 

C. Attorney agrees to perform the services of an attorney for a child, parent or other 

person responsible for a child's welfare when that parent or other person is alleged to have 

abused or neglected that child and the Court orders the appointment of Attorney pursuant to NRS 

4328.420, or any subsequent proceedings under NRS Chapter 12S. 

Nye/Lisa Brainard, LLC 
Public Defender Service
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D. Attorney agrees to attend Justice Con 1 -hour in-custody hearings on a 

basis with other consortium counsel as scheduled* 

E. Attorney shall continue to perform services for any appointed client for which 

said attorney is counsel of record on the effective date of this agreement. Compensation for such 

services performed after the effective date of this agreement shall be paid in accordance with this 

agreement only. 

3. STANDARD OF WORK, 

A. In providing legal representation as set forth in Section Two, Attorney must 
provide those services in a professional, competent and effective manner. This includes but is not 

limited to interviewMg the client, appearing at all Court hearingS Or providing covvrage for those 

Court hearings, filing all necessary motions or other legal documents and performing or 
supervising any necessary investigations. 

B. Attorney shall conduct representation of clients in such manner so as not to create 
conflicts with other attorneys within the consortium. If at any time during the representation of a 

person the Attorney has reason to believe that there is a legal ethical conflict with that 
representation, the Attorney must. immediately notify the Court and the County Manager or his 
or her designee. 

C. Attorney agrees to furnish to the Justice Courts, District Courts and District 
Attorney, a telephone number for use after normal office hours in any emergency that may arise 
in which Attorney's, services are requested pursuant to the terms of this contract. The expense of 

Office space, furniture, equipment, supplies, routine investigative costs, travel to court and 

secretarial services suitable for the conduct of attorneys practice as required by this contract are 

the responsibility of Attorney and are part of Attorney's compensation paid pursuant to Section 4 

of this Contract 

D. Attorney shall cooperate with other counsel within the consortium, to the extent 

possible under ethical considerations, to ensure all cases are covered and any conflicts are 

TCSO,IVed by the consortium of attOrneys*.Attomey may engage in the private practice of law 
which does: not:conflict with .Attomey's professional services required pursuant to this contract 

4. PAYMENT FOR SERVICES, 

A. Nye County agrees to pay and Attorney agrees to accept as full compensation for 

the performance of legal services under this Agreement the sum of One Hundred Fifty Thousand 
Dollars ($150,000.00) per year. The County will make the payment to attorney on a quarterly 

basis in the amount of Thirty-Seven Thousand Five Hundred Dollars ($37,500) in advance on the 

first day of July, October, January and April. 

B. Attorney may secure reimbursement for extraordinary investigative costs, expert 
witness fees or other necessary services if so ordered by a Court. Attorney will not be reimbursed 

for travel expenses or any form of per diem. Any payment for extraordinary costs or fees: shall be 
paid only When submitted and approved by the court ordering said extraordinary services. 
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C. The compensation specified above is for services as a public defender and is in 
lieu of the statutorily prescribed fees codified in NRS 7_125. In the event Attorney shall be 
appointed to represent a client ona matter not provided for in this agreement, Attorney agrees to 
provide representation to each additional client at the rate and in accordance with the provisions 
of NRS 7.125. 

D. Attorney shall be paid for ally time and services on cases for which Attorney is 
counsel of record at the time of the effective date of this 'agreement at the existing rates. All 
compensation for any Services provided as appointed counsel after the effective date of this 
agreement shall be in accordance with this agreement Only. Attorney shall submit a voucher for 
compensation of all fees and services earned prior to the effective date of this agreement to th 
appointing court Within ten (10) business days after the effective date of this agreement. 

INDEPENDENT c:Oi.tTRAcTOR STATUS. 

A. The parties agree that Attorney shall have the status of and shall perform all work 
under this contract as an independent contractor, Nothing herein contained shall be construed as 
granting to Nye County the power or right to control the means by which Attorney provides legal 
services under this agreement. The parties also agree Attorney is not a Nye County employee and 
that there shall be no: 

(I) Withholding of income taxes by Nye County; 

(2) Industrial insurance coverage provided by Nye County; 

(3) Participation in group insurance plans which may be available to e.mployees.of the 
County; 

(4) Participation or contributions by either the Attorney or N yc County to the public 
employees' retirement system; 

(5) Accumulation of vacation leave or sick leave provided by Nye Coun 

(6) Unemployment compensation coverage provided by Nye County; or 

(7) Any other benefit granted to employees of Nye County 

B. Attorney may maintain a private law practice and may engage in the private 
practice of law that does not conflict with Attorney's professional services required pursuant to 
this Agreement. 

C. Attorney agrees that acceptance of this appointment is as a public defender 
pursuant to Chapter 260 of the Nevada Revised Statutes and Chapter 248 of the Nye County 
Code. 
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6. INDUSTRIAL INSURANCE. 

Attorney agrees to maintain required workers compensation coverage pursuant to NRS 
chapters 616A through 6I6D, throughout the entire tern of the contract. Attorney must provide 
either a certificate of insurance or an affidavit indicating that heishe is: (i) In accordance with the 
provisions of NRS 61611.659, or has not elected to be included within the terms, conditions and 
provisions of NRS chapters 616A through 6I6D, inclusive; and (ii) Is otherwise in compliance 
with those terms, conditions and provisions. 

7. PROFESSIONAL LICENSINCy AND LIABILITY INSURANCE. 

A. Attorney agrees to maintain his or her professional license to practice law in 
active status and good standing for the State of Nevada during the term of this Contract Failure 
to maintain this license will result in immediate termination of this contract. Attorney shall notify 
the County Manager if he or she is brought before the Nevada State Bar on a charge of • 
professional misconduct for services performed pursuant to this agreement or in his or her 
private practice or if he or she is arrested for a Crime. 

B.: Attorney also agrees to acquire and maintain professional liability insurance, 
including errors and omissions coverage; in the minimum amount of 5250.000 per claim and 
$:500,000 aggregate during the term of this contract. The insurance cost is the sole responsibility 
of the Attorney. Copies of both the license and certificate of professional liability insurance must 
be sent to the 'NI ye County Manager. 

S. TERMINATION OF CONTRACT. 

A. Either party may revoke this contract without cause, provided that a revocation 
shall not be effective until ninety (90) calendar days after the party has served written notice 
upon the other party. All monies due and owing up to the point Of termination shall be paid by 
Nye County, and all pending cases that were produced for this contract must be immediately 
turned over to the Court for re-assignment. If terminated, the total compensation of the Attorney 
will be reduced to the proportionate number of days worked by the Attorney. The Attorney must 
reimburse the County for any finds received to which they are not entitled due to the 
termination. 

B. Should Attorney be unable to perform any or all of his duties by reason of illness, 
accident or other cause beyond his control, and the disability exists for a period beyond ten (10) 
judicial days, Attorney must provide, at their own cost, a substitute attorney (which could 
include other contract attorneys) to perform the duties of the Attorney during the term of 
disability, If the disability is permanent, irreparable, or 4 of such nature as to make the 
performance of his duties impossible, or the disability continues beyond forty (40) judicial days, 
the County may at its discretion, terminate this agreement, and the respective duties, rights and 
obligations of this agreement will terminate. 
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9. NON ASSIGNMENT. 

The County is contracting for the personal and professional services of the Attorney. This 
contract may not be assigned or delegated to a third party without the approval of the County 
Manager or his or her designee. If the Attorney wishes to have a substitute attorney appear for 
him/her due to vacation, illness or personal family matter. then Attorney may do so and is 
responsible for paying for the substitute attorney. The use of a substitute is intended for very 
short durations on a non-recurring basis. Any use of a substitute attorney on a regular or 
recurring basis shall constitute an assignment or delegation unless agreed to by the County 
Manager or his or her designee. 

10. REPORTING REQUIREMENTS. 

A. Attorney shall make an annual report on or before July 31st of each calendar year 
to the County Manager covering all cases handled by his or her office during the preceding year 
in accordance with the provisions of NRS 260.070. Said report shall include a list, by name of 
defendant, of all cases assigned to Attorney during the preceding fiscal year or current active 
cases previously assigned to Attorney indicating for each case the type of offenses involved and 
the manner and date of disposition. 

B. Attorney shall maintain records of cases assigned and report such information on 
or before the 15th day of each month for activities during the preceding calendar month. Reports 
shall include, but not limited to tracking of number of cases opened and closed, type of offenses, 
manner of disposition and such other pertinent information as requested by the County Manager.. 
Attorney shall provide such other information as may be required by statute, court order or 
request from any State agency. 

11. CONSTRUCTION OF CONTRACT. 

This contract shall be construed and interpreted according to the laws of the State of 
Nevada. Any dispute regarding this contract shall be resolved by binding arbitration, with an 
arbiter to be selected from it list maintained by the Nevada Supreme Court of senior judges, with 
both parties to share the costs for the senior judge and any other related Court fees. Each party is 
responsible for their own attorney fees. There shall be no presumption for or against the drafter 
in interpreting or enforcing this contract. 

12. DELEGATION OF AUTHORITY. 

The County Manager may by contract delegate the authority to oversee and implement 
the provisions of this contract to any attorney within the consortium, which attorney shall be 
designated as the program coordinator. The program coordinator shall work with the County 
Manager and courts assigning cases on a rotating basis among the contract Attorneys to ensure 
an equitable distribution; may order case reporting summaries from attorneys; approval of and 
overseeing the use of substitute attorneys for the contract Attorneys, and; all other properly 
related matters. The County reserves the right to maintain ultimate control over the terms and 
provisions of this Contract. 
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airiard„ LLC 

Date: 

Pamela Webster 
County Manager 

13. COMPLIANCE WITH APPLICABLE LAWS. 

Attorney shall fully and completely comply with all applicable local state and federal 
laws, regulations, orders, or requirements of any son in carrying out the obligations of this 
contract, including court rules and regulations. 

14. INDEMNIFICATION, 

Attorney agrees to indemnify and save and hold the County, its officers, agents and 
employees harmless from any and all claims, causes of action or liability arising from the 
performance of this contract by Attorney or Attorney's agents or employees. 

15. MODIFICATION OF CONTRACT, 

This contract constitutes the entire contract between the parties and may only be modified 
by a written amendment signed by both parties upon approval of the Nye County Board of . 
County Commissioners. 

NOTICES. 

All notices or other information that is to be submitted to a party shall be sent to the 
following addresses: 

Nye County Manager 
	 Lisa Brainard, LLC 

P,0.153 
	

2280 E. Calvada Blvd., Suite 203 
Tonopah., NV 89049 
	

Pahrump, Nevada 89048 

IN WITNESS WHEREOF, the parties hereto have caused this contract for legal services 
for the Indigent Legal Services to be signed and intend to be legally bound thereby. 

NYE COUNTY 
	

C-ONTRACTOR 
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CONTRACT FOR PROFESSIONAL SERVICES 

BETWEEN 
DOUGLAS COUNTY, NEVADA 

AND 
DERRICK M. LOPEZ, ESQ. 

1489 HIGHWAY 395 SOUTH 
GARDNER'VILLE, NEVADA 89410 

FOR 
INDIGENT LEGAL SERVICES 

WHEREAS, Douglas County, is a political subdivision of the State of Nevada, and is 
required to provide for indigent legal services; and 

WHEREAS, Douglas County desires to employ an experienced attorney, Derrick M. 
Lopez, Esq. (hereinafter Attorney) to provide legal services to those indigents involved in the 
Courts in Douglas County; and 

WHEREAS, it is deemed that the services of Attorney herein specified are both necessary 
and desirable and in the best interests of Douglas County; and 

WHEREAS, Attorney represents that he is licensed to practice law in Nevada and in good 
status with the State Bar, and is also duly qualified, equipped, staffed, ready, willing and able to 
perform and render the services hereinafter described; 

NOW, THEREFORE, in consideration of the agreements herein made, the parties mutually 
agree as follows: 

1. EFFECTIVE DATE OF CONTRACT. 
Upon execution by both parties, the contract will be effective for the period of July 1, 
2016 through June 30, 2017. 

2. WORK TO BE PERFORMED. 
The parties agree that the services to be performed are as follows: 

A. The Attorney will represent adult criminal defendants that a Court in Douglas County 
has determined to be indigent. The representation will include all stages of the criminal 
proceedings including appeals and revocation of probation or parole, but not 
postconviction proceedings. 

B. The Attorney will provide legal representation for a child alleged to be delinquent or 
in need of supervision where a Court orders the appointment in accord with NRS Chapter 
62. 

C. Attorney agrees to perform the services of an attorney for a child, parent or other 
person responsible for a child's welfare when that parent or other person is alleged to 



have abused or neglected that child and the Court orders the appointment of Attorney 
pursuant to NRS 432B.420, or any subsequent proceedings under NRS Chapter 128. 
Attorney will be paid supplemental fees at the statutory rate for any work performed 
beyond ten (10) hours, per case, for appointments pursuant to NRS 128.100. 

D. If at any time during the representation of a person the Attorney has reason to believe 
the person is not indigent, the Attorney must immediately notify the Court. 

E. If at any time during the representation of a person the Attorney has reason to believe 
that there is a legal ethical conflict with that representation, the Attorney must 
immediately notify the Court. 

F. If a defendant who is requesting appointed counsel due to indigence has contacted 
Attorney concerning retaining that Attorney for representation, that Attorney will not be 
obligated to accept the appointed case. The Attorney must notify the appropriate court, by 
letter, of the contact with the indigent defendant prior to the proposed appointment, and 
the next firm in the rotation will be appointed 

3. STANDARD OF WORK. 
A. In providing legal representation as set forth in Section Two, Attorney must provide 
those services in a professional, competent and effective manner. This includes but is not 
limited to interviewing the client, appearing at all Court hearings or providing coverage 
for those Court hearings, filing all necessary motions or other legal documents and 
performing or supervising any necessary investigations. 

B. Attorney agrees to staff and maintain an office in Douglas County, Nevada. Attorney 
agrees to furnish to the Justice Courts, District Courts and District Attorney, a telephone 
number for use after normal office hours in any emergency that may arise where 
Attorney's services are requested pursuant to the terms of this contract. The expense of 
office space, furniture, equipment, supplies, routine investigative costs and secretarial 
services suitable for the conduct of attorney's practice as required by this contract are the 
responsibility of Attorney and are part of Attorney's compensation paid pursuant to 
Section 4 of this Contract. 

C. Attorney may engage in the private practice of law which does not conflict with 
Attorney's professional services required pursuant to this contract. 

4. PAYMENT FOR SERVICES. 
A. Attorney agrees to perform the work set forth in paragraph two at a cost not to exceed 
$195,833.33. The County will make the payment to attorney on a quarterly basis in the 
amount of $48,958.33. The Attorney may secure reimbursement for extraordinary 
investigative costs, expert witness fees or other necessary services if so ordered by a 
Court. Attorney will not be reimbursed for travel expenses or any form of per diem. 

B. The compensation specified above is in lieu of the statutorily prescribed fees codified 
in NRS 7.125. However, the Court may, for the reasons specified in NRS 7.125(4) 



(a)-(d), award extraordinary fees to Attorney in a particular matter, which are over and 
above the compensation specified provided that the statutorily prescribed procedures 
contained in NRS 7.125(4) are complied with. 

5. INDEPENDENT CONTRACTOR STATUS AND PROVISION OF WORKERS COMPENSATION 
COVERAGE. 
The parties agree that Attorney shall have the status of and shall perform all work under 
this contract as an independent contractor. The parties also agree that this contract, by 
explicit agreement of the parties, incorporates and applies the provisions of 
Nev.Rev.Stat. § 284.173, as necessarily adapted, to the parties, including that Attorney is 
not a County employee and that there shall be no: 

(1) Withholding of income taxes by the County; 
(2) Industrial insurance coverage provided by the County; 
(3) Participation in group insurance plans which may be available to employees of the 
County; 
(4) Participation or contributions by either the Attorney or the County to the public 
employee's retirement system; 
(5) Accumulation of vacation leave or sick leave provided by the County; 
(6) Unemployment compensation coverage provided by the County if the requirements 
of NRS 612.085 for independent contractors are met. 

6. INDUSTRIAL INSURANCE. 
Attorney agrees to maintain required workers compensation coverage pursuant to NRS 
chapters 616A to 616D, throughout the entire term of the contract. Attorney must, 
provide either a certificate of insurance or an affidavit indicating that he/she is: (i) In 
accordance with the provisions of NRS 616B.659, or has not elected to be included 
within the terms, conditions and provisions of chapters 616A to 616D, inclusive, of NRS; 
and (ii) Is otherwise in compliance with those terms, conditions and provisions. 

7. PROFESSIONAL LICENSING AND LIABILITY INSURANCE. 
A. Attorney agrees to maintain their professional license to practice law in active status 
and good standing for the State of Nevada during the term of this Contract Failure to 
maintain this license will result in immediate termination of this contract. Attorney shall 
notify the Senior Judge of the Ninth Judicial District Court if they are brought before the 
Nevada State Bar on an ethics charge or if they are arrested for a crime. 

B. Contractor also agrees to acquire and maintain professional liability insurance, 
including errors and omissions coverage, in the minimum amount of $250,000 per claim 
and $500,000 aggregate during the term of this contract. The insurance cost is the sole 
responsibility of the Attorney. Copies of both the license and certificate of professional 
liability insurance must be sent to the Douglas County Manager. 

8. TERMINATION OF CONTRACT. 
A. Either party may revoke this contract without cause, provided that a revocation shall 
not be effective until 45 calendar days after the party has served written notice upon the 
other party. All monies due and owing up to the point of termination shall be paid by 



Douglas County, and all pending cases that were produced for this contract must be 
immediately turned over to the Court for re-assignment. If terminated, the total 
compensation of the Attorney will be reduced to the proportionate number of days 
worked by the Attorney. The Attorney must reimburse the County for any funds received 
to which they are not entitled due to the termination. 

B. Should Attorney be unable to perform any or all of his duties by reason of illness, 
accident or other cause beyond his control, and the disability exists for a period beyond 
ten (10) judicial days, Attorney must provide, at their own cost, a substitute attorney 
(which could include other contract attorneys) to perform the duties of the Attorney 
during the term of disability. If the disability is permanent, irreparable, or of such nature 
as to make the performance of his duties impossible, or the disability continues beyond 
forty (40) judicial days, the County may, at its discretion, terminate this agreement, and 
the respective duties, rights and obligations of this agreement will terminate. 

9. NON ASSIGNMENT. 
The County is contracting for the personal and professional services of the Attorney. 
This contract may not be assigned or delegated to a third party without the approval of 
the District Court Judges. If the Attorney wishes to have a substitute attorney appear for 
him/her due to vacation, illness or personal family matter, then Attorney may do so and is 
responsible for paying for the substitute attorney. There is no requirement to have 
District Court Judges approval for substitutions that are less than twenty-five (25) judicial 
days per year. 

10. CONSTRUCTION OF CONTRACT. 
This contract shall be construed and interpreted according to the laws of the State of 
Nevada. Any dispute regarding this contract shall be resolved by binding arbitration, with 
an arbiter to be selected from a list maintained by the Nevada Supreme Court of senior 
judges, with both parties to pay share the senior judge and any other related Court fees. 
Each party is responsible for their own attorney fees. There shall be no presumption for 
or against the drafter in interpreting or enforcing this contract. 

11. DELEGATION OF AUTHORITY. 
The Judges of the Ninth Judicial District Court and the Justices of the two Townships are 
expressly designated the authority to oversee and implement the provisions of this 
contract. Such designations include the development of factors for determining whether 
a person is indigent; assigning cases on a rotating basis among the contract Attorneys to 
ensure an equitable distribution; may order monthly time summaries from attorneys; 
preparing vouchers for the quarterly payments to Attorneys; approval of and overseeing 
the use of substitute attorneys for the contract Attorneys, and; all other properly related 
matters. However, the County reserves the right to maintain ultimate control over the 
terms and provisions of this Contract. 

12. COMPLIANCE WITH APPLICABLE LAWS. 
Attorney shall fully and completely comply with all applicable local state and federal 
laws, regulations, orders, or requirements of any sort in carrying out the obligations of 
this contract, including court rules and regulations. 



fz„ 

Derrick M. Lopez. E q. 

Attest: 

Kathy Leis,, Douglas County Clerk 
° Ill I/0 

(date) 

13. INDEMNIFICATION. 
Attorney agrees to indemnify and save and hold the County, its officers. agents and 
employees harmless from any and all claims, causes of action or liability arising from the 
performance of this contract by Attorney or Attorney's agents or employees. 

14. MODIFICATION OF CONTRACT. 
This contract constitutes the entire contract between the parties and may only be modified 
by a written amendment signed by both parties. 

15. NOTicEs. 
All notices or other information that is to be submitted to a party shall be sent to the 
following addresses: 

Douglas County Manager 
	 Derrick M. Lopez, Esq. 

P.O. Box 218 
	

1489 Highway 395 South 
Minden, NV 89423 
	

Gardnerville, Nevada 89410 

IN WITNESS WHEREOF', the parties hereto have caused this contract for legal services for 
the Indigent Legal Services to be signed and intend to be legally bound thereby. 

Doug N'.1ohnsoi, Chairman 
Board of County Commissioners 

51 -/k 

Douglas County 	 State of Nevada 

CERTIFIED COPY 
1 certify that the document to which this certificate 

END OF DOCUMENT 	is attached is a full and correct copy of the original 
record olgtejn the ciert(-Treasurer's Office on this 

(date) 



Derrick Lopez, Bar No. 3996 
Douglas County 

Rural Contract Counsel Reporting Form 

ti'Fiscal or li Calendar Year 
July 2015- June 2016 

Misdemeanor Appointments 
149 

Gross Misdemeanor Appointments 
12 

Felony Appointments 
70 

Misdemeanor Trials 
10 

Gross Misdemeanor Trials 
0 

Felony Trials 
0 

Fee Requests for an Expert 
7 

Fee Requests for an Investigator 
2 

Fee Requests for Additional Services 
0 



To: 	 cK 

_ 

Re: 

08/10/2816 10: 06 	17757386873 
	

DAVID D LOREMAN ESGI 	 PAGE 01 

David D, Loreman, Esq.  

1,icenscd in Nevada 

DAVID D. LOREMAN 
ATTORNEY AND COUNSELOR 

445 Filth Street, Suite 210 • • Elko, Nevada 89801 
Post Office Box 250 Elko, Nevada 89803 

Telephone: (71$) 738-606 

Facsimile: (IN 738-6873 
E - Mail: aloremanesfigfrontierrietnet 

FACSIMILE COVER SHEET 

Date: 	12 &//0//60  

Fax #: ( 7 75) 62,8' 41- 17Z3 

No,. of Pages:  6 
(Includffig cover sheet) 

Document Attached:  TA  

Message: 

ito 

Sender. 	0 David D. Lorernan, Esq. 	 .Reta J. Lorernan 

The original copy has been sent to you by: 0 Overnight Delivery 0 U.S. M 	IS-Not Sent 

CONFIDENTIALITY NOTICE: The documents accompanying this fax contain confidential information which is 
legally privileged. The information is intended only for the use of the named recipient. You are hereby notified that 
any disclosure, copying, distribution or the taking of any action in reliance of the telecopied information except its 
direct delivery to the intended recipient is strictly prohibited. If you have received this fax In error, please notify 
us immediately by telephone to arrange for the return of the doeun3ents to us. Thank you. 
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Rural Contract Counsel Reporting Fenn 
Fiscal or 0 Calendar Year 

7 hs, _ 4 
Misdemea nor' Appointments 

J 2... 
Gross Misdemeanor Appointments 

6 
Felony Appointments 

I -7 
Misdemeanor Trials 

e- 
Gross Midemeanor Trials 

-0-  

Felony Trials 
1 

lee Requests for an Expert 
-4E:5--  

Fee Requests for an Investigator 
i 

Fee Requests for Additional Services 
—6- 



Sincerely, 

I .  (.A.64_11 11, 

MICHAEL A. CHERRY 

' 	IC/ 1.01b 	06 	17757386873 	 DAVID D LOREMAN, ESC4 	 PAGE 03 

SUPREME COURT OF NEVADA 
MIciiA.E1_ A, CKERRY, JUSTICE 

201 SOUTH CARSON STREET 
CARSON CtTY, NEVADA 89701-4702 

(775) e84-1540 
FAX (175) 684-1543 

July 27, 201.6 

I am writing as the Chairman of the Nevada Supreme Court's Indigent Defense Commission to ask you. a otinty indigent defense contract holder, to provide statistical information to inform the on going work of the Commission's Rural Subcommittee in determining if rural counties should be required to provide the Court with a plan for the delivery of indigent defense services, The Subcommittee is co-chaired by Judge Al Kacin. Judge Mike Montero, and John Lambrose, 

ask that you provide the following data for the last fiscal or calendar year under your most contract: 

• Number of misdemeanor appointments 
• Number of gross misdemeanor appointments 
• Number of felony appointments 
• Number of misdemeanors that went to trial 
• Number of gross misdemeanors that went to trial 
• Number of felonies that went to trial 
• Number of t imes you requested fees for an expert 
• Number of times you requested fees for an investigator 
• Number of times your requested additional fees for your services 

Attached to this letter is a form to assist you collecting and reporting the requested statistics. Please return this form to Jamie °radicle at the Administrative Office (AOC) of the courts via e-mail at ignictiek:4)ny.c....,ptins.,npv or via fax at (775) 684-1723 by August 10, 2016.I ask that you also provide a copy of 'your current contract when you submit your data. 

1 he data will be used by the Rural Subcommittee  as indicated above, The Subcommittee will make a report 1 0 the full Commission at its next regularly scheduled meeting on Mondav, August 15., 2016, at I :00 p.m. I invite you to attend this meeting in-person, via videoconference, or via teleconference, Please ,:ontact Ms. Ciradick for details on these attendance options. 

thank you for your attention to this request and remind you that the data is due to the AOC by August 10, 2016 

MACJI 
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Rural Contract Counsel Reporting Form , 
rd.  Fiscal or 0 Calendar Year 

_ 	_..... 

Misdemeanor Appointments 

Gross Misdemeanor Appointments  

Felony Appointments 

Misdemeanor Trials 	
; 

1-4 
Gross Misdemeanor Trials 

0 
Felony Trials 

c-' 
Fee Requests for an Expert 	I , 

Fee Requests for an Investigator 

i _ 	. 
Fee Requests for Additional Services 



CONTRACT FOR PROFESSIONAL SERVICES 
Between 

Nye County, Nevada 
and 

Jonathan K. Nelson, Esq. 

For 
PUBLIC DEFENDER SERVICES 

(Tonopah and Beatty) 

WHEREAS, Nye County is a political subdivision of the State of Nevada, and is required 
to provide for indigent legal services; and 

WHEREAS, Nye County desires to provide public defender services, pursuant to the 
provisions of Chapter 2.48 of the Nye County Code, to those indigents involved in the criminal 
courts in Nye County through the appointment of a consortium of attorneys acting independently 
and separately; and 

WHEREAS, it is deemed that the services of Attorney herein specified are both necess 
and desirable and in the best interests of Nye County; and 

WHEREAS, Attorney represents that he is licensed to practice law in Nevada and in 
good status with the State Bar, and is also duly qualified, equipped, staffed, ready, willing and 
able to perform and render the services hereinafter described; 

Now, THEREFORE, in consideration of the agreements herein made, the parties 
mutually agree as follows: 

L EFFECTIVE DATE OF CONTRACT. Upon execution by both parties, the contract 
will be effective for the period of July 1, 2016 through June 30, 2017. 

2. WORK TO BE PERFORMED. The parties agree that the services to be performed 
are as follows: 

A. The Attorney will represent adult criminal defendants that a court in Nye County 
has determined to be indigent, except for capital cases. The representation will include all stages 
of the criminal proceedings including direct appeals, revocation of probation or parole and 
specialty courts. The Attorney will be primary counsel for courts located in Tonopah and Beatty. 
Attorney further agrees to handle conflict cases that may arise in Pahrump if no other consortium 
counsel is available for appointment. 

B. The Attorney will provide legal representation for a child alleged to be delinquent 
or in need of supervision when a Court orders the appointment in accord with NRS Chapter 62. 

C. Attorney agrees to perform the services of an attorney for a child, parent or other 
person responsible for a child's welfare when that parent or other person is alleged to have 
abused or neglected that child and the Court orders the appointment of Attorney pursuant to NRS 
432B.420, or any subsequent proceedings under NRS Chapter 128. 

Nye/Jonathan K. Nelson, Esq. 
Public Defender Services 
July 1, 2016 - June 30,2017 
Contract No. 10-00 



D. Attorney agrees to attend Justice Court 72-hour in-custody hearings on a rotating 
basis with other consortium counsel as scheduled. 

E. Attorney shall continue to perform services for any appointed client for which 
said attorney is counsel of record on the effective date of this agreement. Compensation for such 
services performed after the effective date of this agreement shall be paid in accordance with this 
agreement only. 

3. .STANDARD OF WORK. 

A. In providing legal representation as set forth in Section Two, Attorney must 
provide those services in a professional, competent and effective manner. This includes but is not 
limited to interviewing the client, appearing at all Court hearings or providing coverage for those 
Court hearings, filing all necessary motions or other legal documents and performing or 
supervising any necessary investigations. 

B. Attorney shall conduct representation of clients in such manner so as not to create 
conflicts with other attorneys within the consortium. If at any time during the representation of a 
person the Attorney has reason to believe that there is a legal ethical conflict with that 
representation, the Attorney must immediately notify the Court and the County Manager or his 
or her designee. 

C. Attorney agrees to furnish to the Justice Courts, District Courts and District 
Attorney, a telephone number for use after normal office hours in any emergency that may arise 
in which Attorney's services are requested pursuant to the terms of this contract. The expense of 
office space, furniture, equipment, supplies, routine investigative costs, travel to court and 
secretarial services suitable for the conduct of attorney's practice as required by this contract are 
the responsibility of Attorney and are part of Attorney's compensation paid pursuant to Section 4 
of this Contract. 

D. Attorney shall cooperate with other counsel within the consortium, to the extent 
possible under ethical considerations, to ensure all cases are covered and any conflicts are 
resolved by the consortium of attorneys. Attorney may engage in the private practice of law 
which does not conflict with Attorney's professional services required pursuant to this contract. 

4. PAYMENT FOR SERVICES. 

A. Nye County agrees to pay and Attorney agrees to accept as full compensation for 
the performance of legal services under this Agreement the sum of One Hundred Fifty Thousand 
Dollars ($150,000.00) per year. The County will make the payment to attorney on a quarterly 
basis in the amount of Thirty-Seven Thousand Five Hundred Dollars ($37,500) in advance on the 
first day of July, October, January and April. 

B. Attorney may secure reimbursement for extraordinary investigative costs, expert 
witness fees or other necessary services if so ordered by a Court. Attorney will not be reimbursed 
for travel expenses or any form of per diem. Any payment for extraordinary costs or fees shall be 
paid only when submitted and approved by the court ordering said extraordinary services. 

2 
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Public Defender Services 
July 1,2016 - lime 30,2017 
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C. The compensation specified above is for services as a public defender and is in 
lieu of the statutorily prescribed fees codified in NRS 7.125. In the event Attorney shall be 
appointed to represent a client on a matter not provided for in this agreement, Attorney agrees to 
provide representation to each additional client at the rate and in accordance with the provisions 
of NRS 7.125. 

D. Attorney shall be paid for any time and services on cases for which Attorney is 
counsel of record at the time of the effective date of this agreement at the existing rates. All 
compensation for any services provided as appointed counsel after the effective date of this 
agreement shall be in accordance with this agreement only. Attorney shall submit a voucher , for 
compensation of all fees and services earned prior to the effective date of this agreement to the 
appointing court within ten (10) business days after the effective date of this agreement. 

5. INDEPENDENT CONTRACTOR STATUS. 

A. The parties agree that Attorney shall have the status of and shall perform all work 
under this contract as an independent contractor. Nothing herein contained shall be construed as 
granting to Nye County the power or right to control the means by which Attorney provides legal 
services under this agreement. The parties also agree Attorney is not a Nye County employee and 
that there shall be no: 

(1) Withholding of income taxes by Nye County; 

(2) Industrial insurance coverage provided by Nye County; 

(3) Participation in group insurance plans which may be available to employees of the 
County; 

(4) Participation or contributions by either the Attorney or Nye County to the public 
employees' retirement system; 

(5) Accumulation of vacation leave or sick leave provided by Nye County; 

(6) Unemployment compensation coverage provided by Nye County; or 

(7) Any other benefit granted to employees of Nye County 

B. Attorney may maintain a private law practice and may engage in the private 
practice of law that does not conflict with Attorney's professional services required pursuant to 
this Agreement. 

C. Attorney agrees that acceptance of this appointment is as a public defender 
pursuant to Chapter 260 of the Nevada Revised Statutes and Chapter 2.48 of the Nye County 
Code. 

Nye/Jonathan K Nelson, Esq. 
Public Defender Services 
July 1, 2016 - June 30,2017 
Contract No. 10-00 



6. INDUSTRIAL INSURANCE. 

Attorney agrees to maintain required workers compensation coverage pursuant to NRS 
chapters 616A through 616D, throughout the entire term of the contract. Attorney must provide 
either a certificate of insurance or an affidavit indicating that he/she is: (i) In accordance with the 
provisions of NRS 616B.659, or has not elected to he included within the terms, conditions and 
provisions of NRS chapters 616A through 616D, inclusive; and (ii) Is otherwise in compliance 
with those terms, conditions and provisions. 

7. PROFESSIONAL LICENSING AND LIABILITY INSURANCE. 

A. Attorney agrees to maintain his or her professional license to practice law in 
active status and good standing for the State of Nevada during the term of this Contract. Failure 
to maintain this license will result in immediate termination of this contract. Attorney shall notify 
the County Manager if he or she is brought before the Nevada State Bar on a charge of 
professional misconduct for services performed pursuant to this agreement or in his or her 
private practice or if he or she is arrested for a Crime. 

B. Attorney also agrees to acquire and maintain professional liability insurance, 
including errors and omissions coverage, in the minimum amount of $250,000 per claim and 
$500,000 aggregate during the term of this contract. The insurance cost is the sole responsibility 
of the Attorney. Copies of both the license and certificate of professional liability insurance must 
be sent to the Nye County Manager. 

8. TERMINATION OF CONTRACT. 

A. Either party may revoke this contract without cause, provided that a revocation 
shall not be effective until ninety (90) calendar days after the party has served written notice 
upon the other party. All monies due and owing up to the point of termination shall be paid by 
Nye County, and all pending cases that were produced for this contract must be immediately 
turned over to the Court for re-assignment. If terminated, the total compensation of the Attorney 
will be reduced to the proportionate number of days worked by the Attorney. The Attorney must 
reimburse the County for any funds received to which they are not entitled due to the 
termination. 

B. Should Attorney be unable to perform any or all of his duties by reason of illness, 
accident or other cause beyond his control, and the disability exists for a period beyond ten (10) 
judicial days, Attorney must provide, at their own cost, a substitute attorney (which could 
include other contract attorneys) to perform the duties of the Attorney during the term of 
disability, If the disability is permanent, irreparable, or 4 of such nature as to make the 
performance of his duties impossible, or the disability continues beyond forty (40) judicial days, 
the County may, at its discretion, terminate this agreement, and the respective duties, rights and 
obligations of this agreement will terminate. 

Nye/Jonathan K. Nelson, Esq. 
Public Defender Services 
July 1, 2016 - Tune 30, 2017 
Contract No. 10-00 



9. NON ASSIGNMENT. 

The County is contracting for the personal and professional services of the Attorney. This 
contract may not be assigned or delegated to a third party without the approval of the County 
Manager or his or her designee. If the Attorney wishes to have a substitute attorney appear for 
him/her due to vacation, illness or personal family matter, then Attorney may do so and is 
responsible for paying for the substitute attorney. The use of a substitute is intended for very 
short durations on a non-recurring basis. Any use of a substitute attorney on a regular or 
recurring basis shall constitute an assignment or delegation unless agreed to by the County 
Manager or his or her designee, 

10. REPORTING REQUIREMENTS. 

A. Attorney shall make an annual report on or before July 31st of each calendar year 
to the County Manager covering all cases handled by his or her office during the preceding year 
in accordance with the provisions of NRS 260.070. Said report shall include a list, by name of 
defendant, of all cases assigned to Attorney during the preceding fiscal year or current active 
cases previously assigned to Attorney indicating for each case the type of offenses involved and 
the manner and date of disposition. 

B. Attorney shall maintain records of cases assigned and report such information on 
or before the 15th day of each month for activities during the preceding calendar month. Reports 
shall include, but not limited to tracking of number of cases opened and closed, type of offenses, 
manner of disposition and such other pertinent information as requested by the County Manager. 
Attorney shall provide such other information as may be required by statute, court order or 
request from any State agency. 

11. CONSTRUCTION OF CONTRACT. 

This contract shall be construed and interpreted according to the laws of the State of 
Nevada. Any dispute regarding this contract shall be resolved by binding arbitration, with an 
arbiter to be selected from a list maintained by the Nevada Supreme Court of senior judges, with 
both parties to share the costs for the senior judge and any other related Court fees, Each party is 
responsible for their own attorney fees. There shall be no presumption for or against the drafter 
in interpreting or enforcing this contract. 

12. DELEGATION OF AUTHORITY. 

The County Manager may by contract delegate the authority to oversee and implement 
the provisions of this contract to any attorney within the consortium, which attorney shall be 
designated as the program coordinator. The program coordinator shall work with the County 
Manager and courts assigning cases on a rotating basis among the contract Attorneys to ensure 
an equitable distribution; may order case reporting summaries from attorneys; approval of and 
overseeing the use of substitute attorneys for the contract Attorneys, and; all other properly 
related matters. The County reserves the right to maintain ultimate control over the terms and 
provisions of this Contract. 

Nye/Jonathan K. Nelson, Esq. 
Public Defender Services 
July 1, 2016 - lune 30,2017 
Contract No, 10-00 



iathan K. Nelson, Esq. 

a COMPLIANCE WITH APPLICABLE LAWS. 

Attorney shall 'hilly and completely comply with all applicable local state and federal 
laws, regulations, orders, or requirements of any sort in carrying out the obligations of this 
contract, including court rules and regulations. 

14, INDEMNIFICATION. 

Attorney agrees to indemnify and save and hold the County, its officers, agents and 
employees hannless from any and all claims, causes of action or liability arising from the 
performance of this contract by Attorney or Attorney's agents or employees. 

15. MODIFICATION OF CONTRACT. 

This contract constitutes the entire contract between the parties and may only be modified 
by a written amendment signed by both parties upon approval of the Nye County Board of 
County Commissioners. 

16. NOTICES. 

All notices or other information that is to be submitted to a party shall be sent to the 
following addresses: 

Nye County Manager 	 Jonathan K. Nelson, Esq. 
P.0.153 
	

J.K. Nelson Law 
Tonopah, NV 89049 
	

41 N. Hwy 160, Suite 8 
Pahrump, NV 89060 

IN WITNESS WHEREOF, the parties hereto have caused this contract for legal services 
for the Indigent Legal Services to be signed and intend to be legally bound thereby. 

NYE COUNTY 

Pamela Webster 
County Manager 

Date:  

CONTRACTOR 

Dat 

6 
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TEO 

JOHN E. OAKES, ESQ. 	 JUSTIN E. OAKES, ESQ. 

BRENDA REED 
•DMINISTRATIVE ASST 

ATIORNEYS ANT) COUNSELORS AT LAW 
i 188 CALIFORNIA A\la. 
RENO, NEVADA 895,SP 

RINc. N.T.,:VADA 895:2)4 

:TEL., (775) .  521:257 
;:775)' - .5 

August 1, 2016 

To: Justice Michael A. Cherry 
Jamie Gmclick(A0C) 775-684-1723 

Re: Indigent Defense Services/Requested Information 

Dear Judge Cherry: 

By way of introduction, my name is JOHN E. OAK ES, ESQ., State Bar No. 356. I have 
been practicing law for 38 years. I am a former Washoe County Chief Public Defender, Washoe 
County 1)eputy District Attorney and Washoe County Chief Deputy District Attorney. I have 
been in the private practice of law since 1987 with my practice limited to criminal defense. I 
have had crver 150 Felony Jury l'rials, previously Death Penalty Qualified, and have prosecuted 
and defended over Twenty Murder cases, four of which were Death Penalty eases.' I assumed the 
Legal Defender contract for Mineral County in January, 2016. The indigent defense services for 
Mineral County were previously handled by Wayne Pederson, Esq. Accordingly, I can only 
provide Statistical information from January , 2016 to the present. I agreed to assume the 
indigent defender contract as a means of giving back. My private practice has always been very 
busy. 1 had previously performed conflict defender services for Churchill County, Pershing 
County, Mineral County and Washoe County when complex. criminal cases presented 
themselves. 

Mineral County is a• small county with a very limited budget and resources. Everyone that 
I deal with are very professional. Obviously we work closely with the Justice Court Staff and the 
District Attorney's office. Judge Gunter is a fine person and a good Justice of the Peace. He has 
consistently demonstrated all the qualities you would want in a Judge in that he has consistently 
treated all participants with fairness, Most of the time be knows more about our client's than we 
do in that he has been dealing with them for many years. Judge James Shirley does a great job, 
although I think that he is sometimes over tasked having to cover three Jurisdictions. I have 
known Judge Shirley for many years in that I had many cases with him and his office when he 
was the Pershing County District Attorney. Judge Shirley has proven to be a very fine judge. 
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With this being said, I would offer that the entire criminal justice system in Mineral is impacted 
by a lack of funding and resources. For example, Washoe County offers many specialty court 
programs, both at the District Court Level and the Justice/Municipal Court Level: 

DISTRICT COURT 

DUI DIVERSION COURT; 
DRUG COURT; 
VETERAN'S COURT; 
MENTAL HEALTH COURT; 
KID'S COURT 

JUSTICE COURT/MUNICIPAL COURT 

DUI COURT; 
DRUG COURT; 
CONTINUING COURT COMPLIANCE PROGRAM; 
YOUTHFUL OFFENDER PROGRAMS. 

Additionally, Washoe County has the benefit of a full staff of Pre-Trial Court Service 
Officers who monitor defendant's on pretrial release. 

Mineral County is fortunate that it's elected District Attorney, Sean Rowe Esq., 
recognizes the limitations that he is confronted with. In resolving many cases, the lack of other 
options impacts the case resolution. While Mineral County has a Drug Court program, this 
program is over worked in that many people are given an own recognizance release at the Justice 
Court level with a condition that they participate in the drug court program. The Drug Court 
program, in essence serves also as a pretrial service. Many individuals within Mineral County 
which also in.cludes Lunning and Mina, have mental health issues. Many are veterans suffering 
from Post-Traumatic Stress and other service related issues. Mr. Rowe and I on. many occasions 
resolve cases based on a defer and dismiss and we create programs and conditions that address 
the needs of the specific individual issues presented. For being a rather small county, Mineral 
County has a very severe Drug Problem. I would say probably 70% of the cases that I deal with 
are Drug related. 

Candidly, I was unaware that there was a INDIGENT DEFENSE COMMISSION and I 
am uncertain as to the issues presented to the Commission or the issues that are being explored. I 
would surmise that there might be a perception that the quality of the indigent defense services 
provided are somehow deficient I can say without reservation that many times the case 
resolutions that I receive are much better than I could have obtained in Washoe County, I am not 



Sincere 

S, ESQ 
State Bar No. 356 
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dealing with young and inexperienced Deputy District Attorney's who's -Wm of a case resolution 
is to plead to the charge. Mr. Rowe has been serving Mineral County for many years. Many 
times he is familiar with the defendant and the family dynamic's presented. He has a lot of 
common sense. On the other hand, he takes a bard line on defendant's who repeatedly offend 
after being previously provided opportunities to alter their behavior. 

In closing, I hope that my observations are of some value to the Commission. 1 am 
always available if you have any. questions. 
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Rural Con et Counsel. Reporting Porto 	SINCE JANUARY 1St to August 1, 2016 

S Fiscal or 0 Calendar Year 

Misdemeanor Appointments 76 

Gross Misdemeanor Appointments 35 

Felony Appointments 
122 

Misdemeanor Trials 

Gross Misderneanr Trials 

Felony Trials 

Fee Requests for an Expert NONE NEEDED 

Fee Requests for an Investigator NONE NEEDED 

Fee Requests for Additional Services NONE NEEDED 



Aug 01 1609;05a 	Jahn E, Oakes, Esq. 	 7753243133 	 P.6 

Tr
O  

JOHN E. OAKES, ESQ. 	 JUSTIN E OAKES, ESQ. 

.,"Cr 

7.4,13.:71.CDA REED 
	

TEL_ .is 77 . 5) 324 .6257. 

13.-EN:a 

April 12, 2016 

To: MINERAL COUNTY COMMISSIONERS 
P.O. Box 1450 
Hawthorne, NV 89415 

Re: RENEWAL OF MINERAL COUNTY PUBLIC DEFENDER CONTRACT 

Dear Mineral County Commissioners: 

On or about January, 2016, John E. Oakes, Esq., and Patrick McGinnis, Esq, assumed 
the legal defender contract fiom Wayne Pederson, ESQ., with the Commissioner's approval, The 
Legal Defender contract is to be renewed, extended or limited at the pleasure of the Board of 
County Commissioners prior to its expiration date of June 30, 2016. By way of introduction, I 
have been practicing for Thirty-Eight(38) years I was a former Washoe County Chief Deputy 
Public Defender (1979-1981; %shoe County Deputy District Attorney, Criminal Division 
(1981-1983); Wash oe County Chief Deputy District Attorney (1983-1987); Private practice of 
law from 1987 to the present with my practice limited to criminal defense; Pro Tern judge for the 
past twenty years. I have had over 150 felony jury tdals and have prosecuted and defended over 
Twenty (20) murder cases. For the past ten years ihave been doing legal conflict work for 
Mineral County and have enjoyed my working relationships with the District Attorney's office, 
Justice Court and District Court 

After assuming the contact and the problems that presented themselves, it was apparent 
that the existing files needed to be organized and new procedures implemented to ensure that 
indigent clients were properly informed of court dates, provided with discovery in a timely 
matter and, if in custody, that they were interviewed and apprised of the case status and potential 
defenses. Also, it was apparent that the structure of the contact be modified to save the County 
money from having to appoint outside legal counsel when legal conflicts arise. In this regard I 
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enlisted the services of Patrick McGuiness, Esq., and divided the contract between us. In so 
doing, if? had a conflict, I would trans.fer the matter to Patrick McGinnis, Esq., and if he had a 
conflict he would transfer the case to me. Under the previous contract, Ms. LeAnn Schumann, 
Esq., handled the entire calendar and if she had a conflict, outside counsel would be appointed at 
the Statutory Rate of $100 per hour. Since myself and Mr. McGinnis have assumed the legal 
defender contract, there has not been any conflicts due the restructuring that I made. Going 
forward, this will save the County many Thousands of dollars over the life of the contract. 

As stated, the Legal Defender Contract is due to expire on June 30, 2016. Presently, 
many criminal trials and cow appearances are being set for July, August and September due to 
the District Court's calendar. For purposes of continuity of continued legal representation, I 
would respectfully suggest that the Commissioners decide in a timely matter the direction that 
they would like to pursue. If the Commissioners decide to hire new legal counsel, it would be 
impossible for them to be ready to handle the criminal calendar beginning July 1, 2016 absent a 
sufficient amount of time to educate themselves with the cases, etc. 

If the Commissioners are desirous of John E. Oakes, Esq., and Patrick McGinnis, Esq., 
providing continued Legal Defender representation, we would propose that the contract amount 
be increased to $80,000 per year for a two year term beginning on July1 , 2016 to June 30, 2018. 
We also would assume all the terms and conditions set forth in the Legal Defender contract 
previously agreed upon between the Board and Wayne Pederson, Esq, I have prepared a 
"Contract For Services for County Public Defender" which is attached hereto. 

Thank you for your consideration. Please feel nee to contact me if you have any 
questions. 

Sincerely, 

ATRICK 	ESQ 
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CONTRACT FOR SERVICES OF INDEPENDENT 
CONTRACTOR couNrir PUBLIC DEFENDER 

A contact between the COUNTY OF MINERAL, State of Nevada acting by and through 

the Board of County Commissioners, hereinafter referred to as 'County", and John R Oakes, 

Esq. And Patrick McGinnis, Esq., hereinafter referred to as "Contractor". 

PREAMBLE 

WHEREAS, N.R.S. Chapter 20 authorizes the County to appoint a County Public 

Defender to serve at the pleasure ctithe Board of County Commissioners; and 

WHEREAS, it is deemed that the services of Contractor herein specified are both 

necessary and desirable and in the best interest of the County; and 

WHEREAS, Contractor represents that he is duly qualified and able to render the services 
as hereinafter described; 

NOW, THEREFORE, in consideration of the aforesaid premises, the parties hereto 
mutually agree as follows: 

That is contract shall become effective as of the  I" day of July, 2016,  and shall continue 

in affect as hereinafter provided. 

2. 	That the parties agree that the services to be performed by Contractor are as follows: 
a. Contactor shall provide all public defender services to Mineral County for the 

period from the  1" day of July. 2016 to the 30* day of June. 2018,  to be renewed, 

extended or limited at the pleasure of the Board of County Commissioners; 
b. These duties shall consist of representing persons who have requested and have 

received the appointment of the County public Defender, when designated 

pursuant to N.R.S. 61085, 171.188 or 432B.420; without charge to each indigent 

person for whom he is appointed; 
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c. Such duties shall include representations at all stages of criminal proceedings. 

including interviewing, and all appearances and Justice Court status conferences. 

Contractor shall also represent persons who have requested and received an 

appointment of the Public Defender in petitioning for writs of habeas corpus, 

post-conviction relief, and parole and probation revocation hearings, which are 

conducted in the County. 

d. The Public Defender shall be responsible for the sealing of any eligible record 

relating to an indigent person in consequence to participation by any such person 

in "Drug Court" sponsored by the Fifth Judicial District Court. 

Contractor shall not represent any co-defendant in a criminal trial in which he has been 

appointed as conn.sel for an indigent pursuant to statutes noted above. Contractor shall 

not represent any interest which conflicts with his duties as counsel for persons charged 

with crimes under Nevada Statutes. 

4. In consideration of the above duties, Contractor shall receive the annual sum of Eighty  

Thousand Dollars 80.000.00 for the contract period July 1 2016 to June 30, 2018 said 

sum to m 	Im_eastal 	$666 on or about the last day of the month 

for which 'services are rendered. 

5. The County shall pay contractor the statutory hourly rate for any portion of a non-capital 

jury trial longer than three regular working days. 

6. Contractor shall provide sworn verification to the County of any additional fees or 

expenses requested to be paid by County. 

7. Contractor further agrees to provide the County with an attorney qualified pursuant to 

Nevada Supreme Court Rule 250 to act as defense counsel in any capital case arising in 
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the County. Contractor shall guarantee the County that said attorney will remain current 

with all conditions and training required by law to attain and maintain capital case 

qualification solely at Contractor's expense. 

County and Contractor recognize that capital cases provide extraordinary 

circumstances, which will require Contactor to petition the Court for additional 

attorney's fees and expenses related to investigation and employment of expert 

witnesses. 

All costs associated with necessary defense investigators, witnesses, including expert 

witnesses, and court transcripts shall be paid pursuant to the relevant provisions of the 

Nevada Revised Statutes. 

9. Contractor will specifically be responsible for payment of employees, secretaries and 

associates who are considered necessary and important to the performance of 

Contractor's duties with the exceptions noted herein. 

10. Contractor shall be construed and interpreted according to the laws of the State of 

Nevada. 

1 1 . 	Contactor shall neither assign, transfer, nor delegate any rights, obligations or duties 

under this agreement without prior written consent of the County, except to those 

specifically employed by the Contractor. 

2. 	The books, records, documents and practice of the Contractor relevant to this agreement 

shall be subject to inspection and examination by the County (except privileged 

information protected by Statute). 
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Any reports, studies, photographs, negatives or other documents or drawings prepared by 

Contector in the performance of his obligations under this agreement shall be the 

exclusive property of the County and all such materials shall be remitted to the County by 

Contractor upon completion, termination or cancellation of this contract. 

	

14. 	The parties agree that Contractor is an independent contractor and it is expressly 

understood and agreed that Contractor is not a County employee and there shall berm: 

a. Withholding of Income ta,xes by the County; 

b. State Industrial Insurance Service coverage provided by the County; 

c, 	Participation in group insurance plans which may be available to employees of the 

County; 

Participation or contributions by either the independent contractor or the County 

to the Public Employees Retirement System; 

e. Accumulations of vacation leave or sick leave; 

f. Unemployment compensation coverage provided by the County if the 

requirements of N.R.S. 612.085 for independent contractors are met.. 

	

15. 	This contract constitutes the entire agreement between the parties and may only be 

modified by a written amendment signed by the parties. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and 

intend to be legally bound thereby. 

DA 	t ED this 13t1  day of April. 2016. 



Patrick McGinnis, Esq. 
Attorney and Counselor at Law 
1188 California Avenue 
Reno, Nevada 89509 
775-324.62J7, 
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John E. Oakes, Esq. 
Attorney and Counselor at Law 
1188 California Avenue 
Reno, Nevada 89509 
775-324-625 -NJ 

B  '&tr,  4Weere  

ATTEST: 

County of Mineral, State of Nevada 
Board of County Commissioners 
P.O. Box 1450 
Hawthorne, Nevada 89475 
775-945-2446 
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CONTRACT FOR PROFESSIONAL SERVICES 

BETWEEN 
DOUGLAS COUNTY, NEVADA 

AND 
MARIA PENCE, ESQ. 

PENCE & ASSOCIATES 
1662 U.S. HWY. 395 N., SUITE 203 

MINDEN, NV 89423 
FOR 

INDIGENT LEGAL SERVICES 

WHEREAS, Douglas County, is a political subdivision of the State of Nevada, and is 

required to provide for indigent legal services; and 

WHEREAS, Douglas County desires to employ an experienced attorney, Maria Pence, 

Esq., (hereinafter Attorney) to provide legal services to those indigents involved in the Courts in 

Douglas County; and 

WHEREAS, it is deemed that the services of Attorney herein specified are both necessary 

and desirable and in the best interests of Douglas County; and 

WHEREAS, Attorney represents that she is licensed to practice law in Nevada and in good 

status with the State Bar, and is also duly qualified, equipped, staffed, ready, willing and able to 

perform and render the services hereinafter described; 

NOW, THEREFORE, in consideration of the agreements herein made, the parties mutually 
agree as follows: 

1. EFFECTIVE DATE OF CONTRACT. 
Upon execution by both parties, the contract will be effective for the period of July 1, 

2016 through June 30, 2017. 

2. WORK TO BE PERFORMED. 
The parties agree that the services to be performed are as follows: 

A. The Attorney will represent adult criminal defendants that a Court in Douglas County 

has determined to be indigent. The representation will include all stages of the criminal 
proceedings including appeals and revocation of probation or parole, but not 
postconviction proceedings. 

B. The Attorney will provide legal representation for a child alleged to be delinquent or 
in need of supervision where a Court orders the-appointment in accord with NRS Chapter 
62. 



C. Attorney agrees to perform the services of an attorney for a child, parent or other 
person responsible for a child's welfare when that parent or other person is alleged to 
have abused or neglected that child and the Court orders the appointment of Attorney 
pursuant to NRS 432B420, or any subsequent proceedings under NRS Chapter 128. 
Attorney will be paid supplemental fees at the statutory rate for any work performed 
beyond ten (10) hours, per case, for appointments pursuant to NRS 128.100. 

D. If at any time during the representation of a person the Attorney has reason to believe 
the person is not indigent, the Attorney must immediately notify the Court. 

E. If at any time during the representation of a person the Attorney has reason to believe 
that there is a legal ethical conflict with that representation, the Attorney must 
immediately notify the Court. 

F. If a defendant who is requesting appointed counsel due to indigence has contacted 
Attorney concerning retaining that Attorney for representation, that Attorney will not be 
obligated to accept the appointed case. The Attorney must notify the appropriate court, by 
letter, of the contact with the indigent defendant prior to the proposed appointment, and 
the next firm in the rotation will be appointed 

	

3. 	STANDARD OF WORK. 
A. In providing legal representation as set forth in Section Two, Attorney must provide 
those services in a professional, competent and effective manner. This includes but is not 
limited to interviewing the client, appearing at all Court hearings or providing coverage 
for those Court hearings, filing all necessary motions or other legal documents and 
performing or supervising any necessary investigations. 

B. Attorney agrees to staff and maintain an office in Douglas County, Nevada. Attorney 
agrees to furnish to the Justice Courts, District Courts and District Attorney, a telephone 
number for use after normal office hours in any emergency that may arise where 
Attorney's services are requested pursuant to the terms of this contract. The expense of 
office space, furniture, equipment, supplies, routine investigative costs and secretarial 
services suitable for the conduct of attorney's practice as required by this contract are the 
responsibility of Attorney and are part of Attorney's compensation paid pursuant to 
Section 4 of this Contract. 

C. Attorney may engage in the private practice of law which does not conflict with 
Attorney's professional services required pursuant to this contract. 

	

4. 	PAYMENT FOR SERVICES. 
A. Attorney agrees to perform the work set forth in paragraph two at a cost not to exceed 
$195,833.33. The County will make the payment to attorney on a quarterly basis in the 
amount of $48,958.33. The Attorney may secure reimbursement for extraordinary 
investigative costs, expert witness fees or other necessary services if so ordered by a 
Court. Attorney will not be reimbursed for travel expenses or any form of per diem. 

A. 

2 



B. The compensation specified above is in lieu of the statutorily prescribed fees codified 
in NRS 7.125. However, the Court may, for the reasons specified in NRS 7.125(4) 
(a)-(d), award extraordinary fees to Attorney in a particular matter, which are over and 
above the compensation specified provided that the statutorily prescribed procedures 
contained in NRS 7.125(4) are complied with. 

	

5. 	INDEPENDENT CONTRACTOR STATUS AND PROVISION OF WORKERS 

COMPENSATION COVERAGE. 
The parties agree that Attorney shall have the status of and shall perform all work under 
this contract as an independent contractor. The parties also agree that this contract, by 
explicit agreement of the parties, incorporates and applies the provisions of 
Nev.Rev.Stat. § 284.173, as necessarily adapted, to the parties, including that Attorney is 
not a County employee and that there shall be no: 

(1) Withholding of income taxes by the County; 
(2) Industrial insurance coverage provided by the County; 
(3) Participation in group insurance plans which may be available to employees of the 
County; 
(4) Participation or contributions by either the Attorney or the County to the public 
employee's retirement system; 
(5) Accumulation of vacation leave or sick leave provided by the County; 
(6) Unemployment compensation coverage provided by the County if the requirements 
of NRS 612.085 for independent contractors are met. 

6. INDUSTRIAL INSURANCE. 
Attorney agrees to maintain required workers compensation coverage pursuant to NRS 
chapters 616A to 616D, throughout the entire term of the contract. Attorney must, 
provide either a certificate of insurance or an affidavit indicating that he/she is: (i) In 
accordance with the provisions of NRS 616B.659, or has not elected to be included 
within the terms, conditions and provisions of chapters 616A to 616D, inclusive, of NRS; 
and (ii) Is otherwise in compliance with those terms, conditions and provisions. 

7. PROFESSIONAL LICENSING AND LIABILITY INSURANCE. 
A. Attorney agrees to maintain their professional license to practice law in active status 
and good standing for the State of Nevada during the term of this Contract. Failure to 
maintain this license will result in immediate termination of this contract. Attorney shall 
notify the Senior Judge of the Ninth Judicial District Court if they are brought before the 
Nevada State Bar on an ethics charge or if they are arrested for a crime. 

B. Contractor also agrees to acquire and maintain professional liability insurance, 
including errors and omissions coverage, in the minimum amount of $250,000 per claim 
and $500,000 aggregate during the term of this contract. The insurance cost is the sole 
responsibility of the Attorney. Copies of both the license and certificate of professional 
liability insurance must be sent to the Douglas County Manager. 

	

8. 	TERMINATION OF CONTRACT. 
A. Either party may revoke this contract without cause, provided that a revocation shall 
not be effective until 45 calendar days after the party has served written notice upon the 
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other party. All monies due and owing up to the point of termination shall be paid by 
Douglas County, and all pending cases that were produced for this contract must be 
immediately turned over to the Court for re-assignment. If terminated, the total 
compensation of the Attorney will be reduced to the proportionate number of days 
worked by the Attorney. The Attorney must reimburse the County for any funds received 
to which they are not entitled due to the termination. 

B. Should Attorney be unable to perform any or all of his duties by reason of illness, 
accident or other cause beyond his control, and the disability exists for a period beyond 
ten (10) judicial days, Attorney must provide, at their own cost, a substitute attorney 
(which could include other contract attorneys) to perform the duties of the Attorney 
during the term of disability. If the disability is permanent, irreparable, or of such nature 
as to make the performance of his duties impossible, or the disability continues beyond 
forty (40) judicial days, the County may, at its discretion, terminate this agreement, and 
the respective duties, rights and obligations of this agreement will terminate. 

9. NON ASSIGNMENT. 
The County is contracting for the personal and professional services of the Attorney. 
This contract may not be assigned or delegated to a third party without the approval of 
the District Court Judges. If the Attorney wishes to have a substitute attorney appear for 
him/her due to vacation, illness or personal family matter, then Attorney may do so and is 
responsible for paying for the substitute attorney. There is no requirement to have 
District Court Judges approval for substitutions that are less than twenty-five (25) judicial 
days per year. 

10. CONSTRUCTION OF CONTRACT. 
This contract shall be construed and interpreted according to the laws of the State of 
Nevada. Any dispute regarding this contract shall be resolved by binding arbitration, with 
an arbiter to be selected from a list maintained by the Nevada Supreme Court of senior 
judges, with both parties to pay share the senior judge and any other related Court fees. 
Each party is responsible for their own attorney fees. There shall be no presumption for 
or against the drafter in interpreting or enforcing this contract. 

11. DELEGATION OF AUTHORITY. 
The Judges of the Ninth Judicial District Court and the Justices of the two Townships are 
expressly designated the authority to oversee and implement the provisions of this 
contract. Such designations include the development of factors for determining whether 
a person is indigent; assigning cases on a rotating basis among the contract Attorneys to 
ensure an equitable distribution; may order monthly time summaries from attorneys; 
preparing vouchers for the quarterly payments to Attorneys; approval of and overseeing 
the use of substitute attorneys for the contract Attorneys, and; all other properly related 
matters. However, the County reserves the right to maintain ultimate control over the 
terms and provisions of this Contract. 

12. COMPLIANCE WITH APPLICABLE LAWS. 
Attorney shall fully and completely comply with all applicable local state and federal 
laws, regulations, orders, or requirements of any sort in carrying out the obligations of 
this contract, including court rules and regulations. 
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Maria Pence, Esq. 
Pence & Associates 

Doug . Jolms „ Chairman 
Board of - County Commissioners 

1' 

Kathy Lewis,.Douglas County Clerk 

13. INDEMNIFICATION. 
Attorney agrees to indemnify and save and hold the County, its officers, agents and 
employees harmless from any and all claims, causes of action or liability arising from the 
performance of this contract by Attorney or Attorney's agents or employees. 

14. MODIFICATION OF CONTRACT. 
This contract constitutes the -entire contract between the parties and may only be modified 
by a written amendment signed by both parties. 

.15. 	NOTICES. 
All .notices- or other information that is to be submitted to a party shall be sent o the 

. following addresses: 

Douglas County Manager 	 Maria Pence, Esq. 
P.O. Box 218 
	

Pence & Associates 
Minden, NV 89423 
	

1662 U.S. Hwy. 395 N., Suite 203 
Minden, NV 89423 

IN WITNESS WHEREOF; the parties hereto have caused this contract for legal services for 
the Indigent Legal Services to be signed and intend to be legally bound thereby 

Attest: 

Douglas County 	 State of Nevada 

CERTIFIED COPY 

I certify that the document to ,,,vhich this certificate 
is attached is a full and correct copy of the original 
recordp filein the"Cikrk-Treasurer's Office on this 

, 20 

Op 

END OF DOCUMENT 
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Maria Pence, Bar No. 9890 
Douglas County 

Rural Contract Counsel Reporting Form 

X:I Fiscal or i  Calendar Year 
July 2015- June 2016 

Misdemeanor Appointments 132 

Gross Misdemeanor Appointments 
16 

Felony Appointments 
63 

Misdemeanor Trials 8 

Gross Misdemeanor Trials 
0 

Felony Trials 1 

Fee Requests for an Expert 
11 

Fee Requests for an Investigator 

Fee Requests for Additional Services 
0 



CONTRACT FOR CONFLICT PUBLIC DEFENSE 4E_ 1.14_, 

Thc County of Lincoln, a political subdivision of the State of Nevada, refer lted hereafter as 
"Co'inty" or "Contracting Authority," and Richard Sears of Sears Law Firm; referred to as 
"Firm";  agree to the provision of conflict public defense services as outlined belo

I
W for the period 

from July 1, 2915 to June 30, 2017. 
RECITAL 	 1 

W1.5..:iREAS, the State/County has a constitutionally mandated responsibility to provide• public 
defAder services under the U.S. and Nevada Constitutions; 

WE. 3REAS, the County is authorized pursuant to Nevada Revised Statutes ("NR") Chapter 260 
to mate an office of public -defender and to fill such office by appointment, 	, 

WHEREAS, the County has created such office and appointed firm of Dytan V. Frehner, 
Attorney at Law, PC as Lincoln County l'ublic Defender; 

WHEREAS, the County desires to appcint a conflict public defender to perforM legal services 
for eligible person entitled to public representation in Lincoln County by the I.,incoln County 
Public Defender, but are unable to receive representation due to a conflict of interest; 

WHEREAS, the Firm agrees to provide the conflict public defender services for the County, and 
the County agrees to pay for, competent, zealous representation to its clients as' required by the 
Ne '.da Rules of Professional Conduct and NRS 260; and • 

WHEREAS, the County and the Firm agree that any and all funds provided tiursuant to this 
Corp ract are provided for the sole purpose of provision of legal services to eligible clients of the 
Firm. 

In consideration of the recitals and the mutual promises contained in this agreeMent, the parties 
agree as follows: 

L DURATION OF CONTRACT . 

This Contract shall commence on July 1, 2015 and terminate on June 310, 2017, unless 
extended or tetininated earlier in a manner allowed by this Contract. Unless re-negotiation 
is requested by either party, this contract shall automatically renew for ai additional two 
year term. The Contract may not if ?low automatically more than once. 

IL DEFINITIONS 

The following definitions control fi'a interpretation of this Contract 	1 

A. Eligible client  means a defendant, parent, juvenile, or any other pers4n who has been 
determined by a finding by the Contracting Authority or Court to be entitled to a 

1 



court-appointed attomuv; pursuant to NRS 62D.030, NRS 111.188, and/or NRS 
432B.420. 

1 
B. Case: Case Completion: A Case shall mean representation og one person on one 

charging document. Completion of a case is deemed to occur whbn all necessary legal 
action has been taken during the following period(s): 

In criminal cases, from .arraignment through disposition, from larraignment through 
the necessary withdrawal of counsel after the substantial deliver' of legal services, or 
from the entry of counsel into the case (where entry into *e case occurs after 
arraignment through no fault of the Firm) through disposition or necessary 
withdrawal after the substantial delivery of legal services. Notli iing in this definition 
prevents the Firm from providing necessary legal services to an eligible client prior to 
arraignment, but payment for such services will require a shoWing pursuant to the 
Extraordinary Expenses paragraph below. 

In other cases, from appointment through disposition or necessary withdrawal after 
substantial delivery of legal services. 

C. Disposition: Disposition in criminal cases shall mean: 1) the didmissal of charges, 2) 
the entering of an order of deferred prosecution, 3) an order or result requiring a new 
trial, 4) imposition of sentence, or 5) deferral of any of the above coupled with any 
other hearing on that cause number, including but not lilnited to felony or 
misdemeanor probatior . review, that occurs within thirty (30) days of sentence, 
deferral of sentence, or ;.e entry of an order of deferred prosecution. No hearing that 
occurs after 30 days of a y of the above will he considered part of case disposition for 
the purpose of this Contract except that a restitution hearing ordered at the time of 
original disposition, whether it is held within 30 days or 4sequently, shall be 
included in case disposition. Disposition includes the filing of & notice of appeal and 
prosecution of an appeal, if applicable. 

D. Representational Services'  : The services for which the Contracting Authority is to pay 
the Firm are representational services, including lawyer seMces required in the 
representation, administration of indigent cases assigned, apprbpriate support staff 
services, investigation and appropriate sentencing advocacy and 'social work services, 
and other legal services including but not limited to interviews of clients and potential 
witnesses, legal research, preparation and filing of pleadings, 4egotiations with the 
appropriate prosecutor or other agency and court regarding possible dispositions, and 
preparation for and appearance at all court proceedings. The sckvices for which the 
Contracting Authority is to pay the Firm do not include exiraordinaty expenses 
incurred in the representation of eligible clients. The allowai lice of extraordinary 
expenses at the cost of the Contracting Authority will be determined by a court of 
competent jurisdiction in accordance with NRS 7.135-.155 mit any other relevant 
state statute, court rule, and constitutional provisions. 

Y9 
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E. Complex Litigation Cases:  Complex Litigation refers solely to . all capital cases that 
proceed to trial. 

F. Other Litigation Expenses.,  Other Litigation Expenses shall meai,1 those expenses 
which are not part of the -...ontract with the Firm, including expert; witness services, 
language translators, !abort ..:ory analysis, and other forensic services. It is anticipated 
that payment for such expe;Ises will be applied for in the appropriate courts by motion 
and granted out of sepai-au: funds reserved for that purpose. Payment for mitigation 
specialists in capital cases i included in this category. 

G. Misappropriation of Funds:  Misappropriation of funds is the appropriation of funds 
received pursuant to this Contract for purposes other than those sanctioned by this 
Contract. The term shall include the disbursement of funds for which prior approval 
is required but is not obtained. 

G. Significant Increases:  A significant increase is an increase of 20y3 or more in the 
Firm's annual hours to cover the indigent defense caseload. 

JJL INDEPENDENT CONTRACTOR 

The Firm is, for all purposes arising out of this Contract, an independeirt contractor, and 
neither the Firm nor its employees shall be deemed employees of the Contracting 
Authority. The Firm shall complete the requirements of this Contract according to the 
Firm's own means and methods of work, which shall be in the exclusive charge and control 
of the Firm and which shall not be subject to control or supervision br the Contracting 
Authority, except as specified herein. 

TV. OVERSIGHT 

The Contracting Authority may establish a panel of no less than three (3) individuals to 
conduct oversight of the Firm in matters such as interpretation of !indigent defense 
standards, recommendation of salary levels and reasonable caseloads, review of contract 
hours, and response to community and client concerns, among other things. The panel shall 
be appointed by the Contracting Authority and may include judges, representatives of 
organizations directly servicing the poor or concerned with the proble:ms of the client 
community, provided that no single branch of government shall have a Majority of votes, 
and the membership shall not include prosecutors or law enforcement officials. The Firm 
will meet regularly with the panel but not more than once quarterly. 

V. FIRM'S EMPLOYEES AND EQUIPMENT 

The Firm agrees that it has secured or will secure at the Firm's own exp ense, all persons, 
employees, and equipment required to perform the services contemplat4d/required under 
this Contract. 
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VL MINIMUM QUALIFICATIONS FOR FIRM ATTORNEYS 

A. Every Firm attorney shall satisfy the minimum requirements f lor practicing law in 
Nevada as determined by the Nevada Supreme Court Eight flours of [each year's 
required yearly] continuing legal education credits shall be in spent in courses relating 
to criminal law practice or other areas of law in which the Ellrm provides legal 
services to eligible clients under the terms of this Contract. The Finn will maintain 
for inspection on its premises records of compliance with this provision. 

B. Each Finn attorney representing a defendant accused of a Class !A. felony, as defined 
in Nevada Revised Statutes, must have served at least two years as a prosecutor, a 
public defender, or assigned counsel within a formal assigned counsel plan that 
included training, or have demonstrably similar experience, and been trial counsel 
and handled a significant portion of the trial in 5 felony cases that have been 
submitted to a jury. 

C. Each staff attorney repre:ienting a juvenile respondent in a Class !A felony, as defined 
in Nevada Revised Stitutes, shall meet the qualifications of (B) above and 
demonstrate knowledge of the practices of the relevant juvenile court, or have served 
at least one year as a prosecutor, a public defender, or assigned counsel within a 
formal assigned counsel plan that included training, assigned to the prosecution or 
defense of accused persons in juvenile court, • or have demonstrably similar 
experience, and handled at least 5 felony cases through fact findig and disposition in 
juvenile court. 

D. Each staff attorney representing a defendant accused of a Clais B or C felony, as 
defined in Nevada Revised Statutes, or involved in a probation or parole revocation 
hearing, must have served at least one year as a prosecutor, a public defender, or 
assigned counsel within a formal assigned counsel plan that included training, or have 
demonstrably similar experience, and been sole trial counsel of record in five 
misdemeanor cases brought to final resolution, or been sole orico-trial counsel and 
handled a significant portion of the trial in two criminal cases that have been 
submitted to a jury alone or of record with other trial counsel and handled a 
significant portion of the trial in two criminal cases that have been submitted to a •  
jury. 

E. Each attorney representing any other client assigned as a part Of this Contract shall 
meet the requirements of: (B) above or work directly under the supervision of a senior, 
supervising attorney employed by the Firm, who meets the tequirements of (B) 
above. Such direct supeoision shall continue until the attorney lias demonstrated the 
ability to handle cases on his/her own. 
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E. Notwithstanding the abovi.... each Capital case assigned to the Firmi lwill be staffed by 

two full time attorneys or FTE attorneys. The lead attorney shall have at least seven 
years of criminal law expe ience and training or experience in the h iandling of Capital 
cases; associate counsel sh4i have at least five years of criminal law experience 

1 
F. Failure on the part of the Finn to use staff with the appropriate am4unt of experience 

or to supervise appropriately its attorneys shall be considered a material breach of this 
Contract. Failure on the part of the Contracting Authority to providei adequate finding 
to attract and retain experienced staff and supervisor(s) shall be considered a breach 
of this Contract. 

ViI. PERFORMANCE REQUIREMENTS 

The Firm agrees to provide the services and comply with the requirements of this Contract. 
The number of cases for which such services will be required is all cases requesting and 
assigned public defender services for which the Firm does not have a conflict. Any 
material breaches of this agreement on the part of the Firm or the Contracting Authority 
may result in action as described in Section XVIII (Corrective Action) or Section XIX 
(Termination and Suspension). 

The Firm agrees to provide representational services in the following types of cases: 

The Firm agrees to staff its case 'ccording to the following provisions: 

A. Continuity of representatio at all stages of a case, sometimes referred to as "vertical" 
representation, promotes 3ciency, thoroughness of representation, and positive 
attorney/client relations. T Firm agrees to make reasonable effots to continue the 
initial attorney assigned to a client throughout all cases assigned; in this Contract. 
Nothing in this section shall prohibit the Firm from making necessary staff changes or 
Staff rotations at reasonable intervals, or from assigning a single attorney to handle an 
aspect of legal proceedings for all clients where such method of asignment is in the 
best interest of the eligible clients affected by such method of assignment. 

C. The Firm agrees that an attorney will make contact with all othei -  clients within 5 
working days from notification of case assignment. 

D. Conflicts of interest may arise in numerous situations in the representation of indigent 
defendants. The Firm agrees to screen all cases for conflict upon assignment and 
throughout the discovery process, and to notify promptly the appointing court and/or 
the Contracting Authority when a conflict is discovered. The Firt, will refer to the 
Nevada Rules of Professional Conduct, as interpreted by the Nevada. Bar Association 
and /or opinions of the state judiciary, and to the American Bar AssOciation Standards 
for Criminal Justice in order to determine the existence and approptiate resolution of 
conflicts. 



• 
E. It is agreed that the Firm will maintain average annual caseloads per fill time attorney 

or fill time equivalent (FTE) no greater than the following: . 	. 

Felony Cases 	 150 
Misdemeanor Cases 	 400 
Juvenile Offender Cases 	200 
Juvenile Dependency Quies 	60 
Civil Commitment Case 	250 
Contempt of Court Cam: 	225 
Drug .Court Cases 	 200 
Appeals 	 25 

These numbers assume that the attorney is assigned only cages that fit into one 
category. If, instead, a FIE attorney spends half of her time on felony cases and half 
of her time on misdemeanor cases, she would be expected to cat# an annual caseload 
no greater than 75 felonies and 150 misdemeanors. If the same a  attorney works less 
than fill time or splits her time between Contract cases and private business, that 
attorney. would be expected to carry a maximum caseload propottional to the portion 
of her professional time which she devotes to Contract cases. ALL attorneys who split 
their time between Contract work and private business as weir as work under this 
contract must report the quantity of hours they devote to private business to the 
Contracting Authority so that Firm caseload levels may be accur4ely monitored. 

It is assumed that the level of competent assistance of counsel 4ontemplated by this 
Contract cannot be rendered by an attorney who carries an avet!age annual caseload 
substantially above these levels. Failure on the part of the Firm to limit its attorneys 
to these caseload levels is considered to be a material breach of diis agreement. 

Complex Litigation is considered to be outside of the normal cas'eload and is handled 
as described in Section VI. G. below. 

1 
F. Adequate support staff is critical to an attorney's ability tO render competent 

assistance of counsel at lie caseload levels described above. The parties agree and 
expect that at a minimum the Firm will employ support staff services for its attorneys 
at a level proportionate t6 the following annual caseloads: 

One full time Legal Assistant for every four FTE Contract attorneys 
One full time Investigator for every 450 Felony Cases 
One full time Investigator for every 600 Juvenile Cases 
One fill time Investigato: for every 1200 Misdemeanor Cases 

In addition, attorneys must have access to mental heaith evaluation and 
recommendation services as required. - 



It is expected that support staff will be paid at a rate commensurate with their 

training, experience and responsibility, at levels comparable to the Cbmpensation paid 

to persons doing similar work in public agencies in the jurisdictio#. The Firm may 

determine the means by which support staff is provided. The use of interns or 

volunteers is acceptable, as long as all necessary supervision and triaing is provided 

to insure that support services do not fall below prevailing standa'rds for quality of 

such services in this jurisdiction. 

G. If the Firm is to be responsible for representing defendants in C4mplex Litigation 

cases, the following provisions apply. Capital cases typically require 2 FTE attorneys 

and the FTE of one investigator, as well as the services of a mitIgation specialist. 

Aggravated homicide cases are considered Capital cases until Ouch time as an 

irrevocable decision is made by the Prosecuting Attorney/District !Attorney to seek 

the death penalty in the case. 

Complex Litigation cases remain pending until the termination of the guilt phase and 

penalty phase of the trial, or entry of a guilty plea. Upon entry of a verdict or guilty 

plea, such cases are complete for the purposes of accepting additional Complex 

Litigation cases. Payment for post-conviction, pre-judgment repreOentation shall be 

negotiated. 

Other special provisions of this Contract which relate to Complex Litigation are 

found in Section V (Mini urn Qualifications) and Section V11 . of 

Complex Litigation). 

H. The Finn may use legal interns. If legal interns are used, theil will be used in 

accordance with Nevada Admission to Practice Rules. 

I. The Firm agrees that it will consult with experienced counsel as n ecessary and will 

provide appropriate supervision for all of its staff. 

Significant Changes 

Significant increases in work resulting from changes in court calendars, iiicluding the need 

to staff additional courtrooms, shall not be considered the Firm's responsibility within the 

terms of this Contract. Any requests by the courts for additional attorneY services because 

of changes in calendars or work schedules will be negotiated separately! by the Firm and 

Contracting Authority and such additional services shall only be required when funding has 

been approved by the Contracting Authority, and payment arranied by contract 

modification. 
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VIEL VARIANCE 

The Firm and the Contracting Authority agree that the actual numltr of hours spent in 
completion of this contract IPTio! vary. It is agreed that the Firm willtprovide at least 200 
attorney/investigator hours ($7.0,000 / $100 per hour) for all cases assigned. The Firm will 
reimburse the County at the :ate of $100/hour times the number of lattotney/investigator 
hours that fall below the required 200 hours with or before the July Caseload report 
submitted by the Firm. If the Finn exceeds the 200 hours required, the Firm may request 
additional compensation pursuant to Section XII. 1 

The Firm shall provide reports as required in the agreement. 

ASSIGNMENT OF COMPLEX LITIGATION CASES 

If assignment of Complex Litigation cases is contemplated by this Co Intact, the Firm will 
designate a full time or FTE attorney for that purpose and the Cout4 agrees to pay the 
Firm .a separate rate of $125/hour. Thereafter, the Firm shall accept all Complex Litigation 
cases assigned to it by Contracting Authority subject to the following special provisions: 

A. The Contracting Authority shall not assign further Complex Litig4tion cases while the 
Firm has a pending Complex Litigation case, unless the Firm hs available qualified 
staff and the Contracting Authority provides the necessary resour es. 

B. Should the services of an additional ki IL attorney be required due to the pendency of 
a Capital case, the Corti ding Authority and the Firm will negbtiate a provision of 
extra compensation to tr vide for the services of that attorney. 

C. Once a Complex Litization case has proceeded for two months, Contracting 
Authority may request r review of the case, including but not limited to hours spent 
by the Finn attorney(s) and the expected duration of the case. 

X. ATTORNEY TRAINING 

Ongoing professional training is a necessity in order for an attorneit to keep abreast of 
changes and developments in the law and assure continued rendlering of competent 

assistance of counsel. The Firm shall provide sufficient training, Whether in-house or 
through a qualified provider of CLE, to keep all of its attorneys who perform work under 

this Contract abreast of developments in relevant law, procedure, and court rules. If an 
attorney is transferred to a particular type of case (e.g. a Capital case) after having 
participated in the required seven hours of annual CLE required in S4ction VA, the Firm 
shall require additional training in the particular type of case, as necessitry. 



XL ATTORNEY EVALUATION 

If the Contract requires the services of two or more attorneys, the Firm 4irector, or his/her 
designee, shall evaluate the professional performance of Firm at4omeya annually. 
Evaluations should include monitoring of time and caseload records, review of case files, 
and in court observation. The Firm shall make available to Contracting Authority its 
evaluation criteria and evidence that evaluations were conducted, although all evaluations 
are to be confidential between the Firm's director and the Firm attorney. 

XIL COMPENSATION AND MEEtflOD OF PAYMENT 

A. For the term of this contn , the Contracting Authority shall pay the Firm a rate of 
$20,000/year for the wed performed, excepting therefrom Capital cases, plus or 
minus the variance agreed to in Section VIII (Variance) or separate compensation 
agreed to in Section IX (Complex Cases). Payments will be made on a quarterly 
basis prior to the quarter beginning upon submission of an invoice by the Firm. It is 
possible that the actual amount of compensation will vary according to other terms of 
this Contract The parties contemplate that attorneys working under this Contract will 
be compensated comparably to prosecutors of similar experience an responsibility. 

B. In the event of Firm failure to substantially comply with any. items 'And conditions of 
this Contract or to provide ia any manner the work or services as agfeed to herein, the 
Contracting Authority reserves the right to withhold any payment until corrective 
action has been taken or completed. This option is in addition to and not in lieu of the 
Contracting Authority's right to termination as provided in Section XIX of this 
Contract. 	 1 

MIL REQUESTS FOR CONTRACT MODIFICATIONS 

The Firm may submit a request for modification to the Contracting Aulliority in order to 
request supplemental funding if the Firm fmds that the funding provided by the Contract is 
no longer adequate to provide the services required by the Contract. Stiph a request shall 
be based on an estimate of actual costs necessary to fund the cost of serlices required and 
shall reference the entire Firm budget for work under this Contract to demonstrate the 
claimed lack of funding. Cont , :r;ting Authority shall respond to such equest within 30 
days of receipt. Should such sujr  .emental funding not be approved, Conpcting Authority 
shall notify the Firm within 30 'days of the finding of the request that the supplemental 
funds shall not be available. 

`7. REPORTS AND INSPECTIONS 

The Firm agrees to submit to the Contracting Authority the following reports at the times 
prescribed below. Failure to submit required reports may be considereel a breach of this 
contract and may result in the Contracting Authority withholding payment until the 
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required reports are submitted and/or invocation of the Corrective Action procedures in 
Section XVIII (Corrective Action). 

A. Position Salary Profile 

The Firm shall submit to the Contracting Authority on the last working day in July and by 
the 15th day of the first month of each subsequent quarter, a profile of Full-Time 
Equivalent (FTE) positions for both legal and support staff who perform work on this 
Contract, distributed by type of case. The report will designate the name and salary for 
each FTE employee in a format to be provided. The Contracting AuthOrity will not release 
this information except as required by law. If the employee splits 14s/her work between 
work under this Contract and other business, the report will indicateithe amount of time 
that employee devotes to private matters compared to work under this Contract. 

B. Caseload Reports 

By the fifteenth (15 th) day of a quarter, the Firm will report the numbei of cases completed 
and hours spent on cases in the past quarter, separated by category i to the Contracting 
Authority Administrator. 

1 

If the Firm uses any subcont- •t attorneys in accordance with Sectiop XXI (Assignment 
and Subcontracting), the Firm 	submit to Contracting Authority a summary report. 

D. Bar Complaints  

The Firm will immediately notify the Contracting Authority in writi‘ when it becomes 
aware that a complaint lodged with the Nevada Bar Association/diSciplinary body has 
resulted in reprimand, suspension, or disbarment of any attorney whc) is a member of the 
Firm's staff or working for the Firm. 

E. Inspections 

The Firm agrees to grant the Contracting Authority full access to materials necessary to 
verify compliance with all terms of this Contract. At any time, upep reasonable notice 
during business hours and as often , as the Contracting Authority may reasonably deem 
necessary for the duration of the Contract and a period of five years thereafter, the Firm 
shall provide to the Contracting Authority right of access to its facilitia, including those of 
any subcontractor, to audit information relating to the matter's cove4d by this Contract. 
Information that may be subject to any privilege or rules of confillentiality should be 
maintained by the Firm in a way that allows access by the Contracting Authority without 
breaching such confidentiality or privilege. The Firm agrees to maintain this information 
in an accessible location and cindition for a period of not less than fiv years following the 
termination of this Contract, udess the Contracting Authority agrees inlwriting to an earlier 

C. &Initial Subcontract Attorney Use Report 
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disposition. Notwithstanding any of the above provisions of this paragraph, none of the 
Constitutional, statutory, and common law rights and privileges of any client are waived by 
this agreement. The Contracting i',,uthority will respect the attorney-clienti privilege. 

XV. ESTABLISHMENT AND MA '1NTENANCE OF RECORDS 

A. The Finn agrees to maiwain accounts and records, including personnel, property, 
financial, and programmatic records, which sufficiently and properly reflect all direct 
and indirect costs of services performed in the performanceb. f this Contract, 
including the time spent by the Firm on each case. 

B. The Firm agrees to maintain records which sufficiently and properly reflect all direct 
and indirect costs of any lbcontracts or personal service contracts. Such records 
shall include, but not be limited to, documentation of any funds exp+nded by the Firm 
for said personal service contracts or subcontracts, documentation of the nature of the 
service rendered, and records which demonstrate the amount of "le spent by each 
subcontractor personal service contractor rendering service pursuant to the 
subcontract or personal service contract. 

C. The Firm shall at the request of the Contracting Authority have it annual financial 
statements relating to this Contract audited by an independent Certified Public 
Accountant and shall provide the Contracting Authority with a cop* of such audit no • 

later than the last working day in July. The independent Certified Public Accountant 
shall issue an internal control or management letter and a copy of tliese findings shall 

be provided to the Contracting Authority along with the annual audit report. All 
audited annual financial statements shall be based on the accrual method of 
accounting for revenue and expenditures. Audits shall be prepared in accordance 
with Generally Accepted Anditing Standards and shall include balance sheet, income 
statement, and statement 	changes in cash flow. Any expetise for an audit 
performed at the request of the Contracting Authority shall be covered by the 
Contracting Authority. 

D. Records shall be maintained for a period of 5 years after termination of this Contract 
unless permission to destroy them is granted by the Contracting Authority. 

XVI. HOLD HARMLESS AND INDEMNIFICATION 

A. The Contracting Authority assumes no responsibility for the payment of any 
compensation, wages, benefits, or taxes by the Firm to Firm empldyees or others by 
reason of the Contract. The Firm shall protect, indemnify, and 4tve harmless the 
Contracting Authority, their officers, agents, and employees from a.41 against any and 
all claims, costs, and losses whatsoever, occurring or resulting froM Firm's failure to 
pay any compensation, wages, benefits or taxes except where such failure is due to 
the Contracting Authority's wrongful withholding of funds due under this Contract.. 
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B. The Firm agrees that it is financially responsible and liable fok and will repay the 

Contracting Authority for any material breaches of this contrat including but not 

limited to misuse of Contract funds due to the negligence or intentional acts of the 

Firm, its officers, employees, representatives or agents. 
I 

C. The Contracting Authority shall indemnify and hold harmlea's the Firm and its 

officers, agents, and employees, or any of them, from any and all claims, actions, 
suits, liability, loss, costs, expenses, and damages of any nature Whatsoever, by reason 

i! of or arising out of any action or omission of the Contracting A thority, its officers, 

agents, and employees, Cr any of them, relating or arising out o the performance of 

this Contract. In the ev.mt that any suit based upon such a clirn, action, loss, or 

damage is brought agair . the Firm, the Contracting Authority slaall defend the same 

at its sole cost and expe . :e and if a final judgment is rendered 4gainst the Firm and 

the Contracting Authorit, and their respective officers, agents, and employees, or any 

of them, the Contracting Authority shall satisfy the same. 1 i 

1 

Without limiting the Firm's indemnification, it is agreed that the Firjm shall maintain in 

force, at all times during the performance of this Contract, a policy or policies of insurance 

covering its operation as described below. 

A General Liability Insuran 

1 
Such insurance shall include the Contracting Authority as an adclitiodal insured and shall 

not be reduced or canceled without 30 days prior written noticel to the Contracting 

Authority. The Firm shall provide a certificate of insurance or, upon liritten request of the 

Contracting Authority, a duplicate of the policy as evidence of insurance protection. 

B. Professional Liability Ins'. wance 

The Firm shall maintain or co: Jure that its professional employees Maintain professional 

liability insurance for any and ;all acts which occur during the course ilpf their employment 

with the Firm which constitute professional services in the performance of this Contract. 

For purposes of this Contract, professional services shall mean any sell/ices provided by a 

licensed professional. 

Such professional liability inSurance shall be maintained, in an aripunt not less than 

$1,000,000 combined single limit per claim/aggregate. The Firm find* agrees that it shall 

XVII INSURANCE 

4 

The Firm shall maintain continuously public liability insurance with li.mits of liability not 

less than: $250,000 for each person ;  personal injury, $500,000 Or each occurrence, 

property damage, liability, or a combined single limit of $500,000 for each occurrence, 

personal injury and/or property damage liability. 
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have sole and fitll responsibilit3 for the payment of any funds where ch payments are 

occasioned solely by the Profesl-icnal negligence of its professional emp oyees and where 

such payments are not covered by any professional liability insurance, including but limited 

to the amount of the deductible under the insurance policy. The Firm sh411 not be required 

to make any payments for professional liability, if such liability is occasioned by the sole 

negligence of the Contracting Authority. The Finn shall not be required tO make payments 

other than its judicially determined percentage, for any professional liability which is 

determined by a court of competent jurisdiction to be the result of; , the comparative 

negligence of the Firm and the Contracting Authority. 

Such insurance shall not be reduced or canceled without 30 days' prior wiitten notice to the 

Contracting Authority. The Firm shall- provide certificates of insurance, or, upon written 

request of the Contracting Authority, duplicates of the policies as evidOce of insurance 

protection. 

C. Workers' Compensation 

The Firm shall maintain Workers' Compensation coverage as required by the State of 

Nevada 

The Firm shall provide a certificate of insurance or, upon written request of the Contracting 

Authority, a certified copy of the :,)olicy as evidence of insurance protect*. 

XVIII. EVALUATION GUIDEL (ES 

The Contracting Authority will rt: Jiew information obtained from the Firxi to monitor Firm 

activity, including attorney caseloads, support staff/attorney ratios for e4ch area of cases, 

the experience level and supervision of attorneys who perform Contract work, training 

provided to such attorneys, and the compensation provided to attorneys and support staff to 

assure adherence. 

XIX. CORRECTIVE ACTION 

If the Contracting Authority reasonably believes that a material breach ogthis Contract has 

occurred, warranting corrective action, the following sequential procedure shall apply: 

1. The Contracting Authority will notify the Firm in writing of the natu lfe of the breach. 

2. The Finn shall respond in writing within five (5) working days of its receipt of such 

notification, which response shall present facts to show no breach 'exists or indicate 

the steps being taken to correct the specified deficiencies, aid the proposed 

completion date for bringing the Contract into compliance. 

3. The Contracting Authority will notify the Firm in writing of the Contracting 

Authority's determination a to the sufficiency of the Firm's corr4tive action plan. 
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The determination of the sufficiency of the Firm's corrective action plan will be at the 
discretion of the Contracting Authority and will take intO C,onsideration the 
reasonableness of the proposed corrective action in light of the alleged breach, as well 
as the magnitude of the deficiency in the context of the ContraSt as a whole. In the 
event the Firm does not 'oncur with the determination, the Firm may request a review 
of the decision by the :4intracting Authority Executive. The Cpntracting Authority 
agrees that it shall work with the Firm to implement an appropriate corrective, action 
plan. 

In the event that the Firm does not respond to the Contracting Authority's  notification 
within the appropriate time, or the Firm's corrective action plan for a substantial breach is 
determined by the Contracting Authority to be insufficient, the Contracting Authority may 
commence termination of this Contract in whole or in part pursuant to Section XIX 
(Termination and Suspension). 

In addition, the Contracting Authority reserves the right• to withhold a portion of 
subsequent payments owed the Firm which is directly related to the bleach of the Contract 
until the Contracting Authority is satisfied the corrective action has been taken or 
completed as described in Section )a (Compensation and Method of Payment). 

XX. TERMINATION AND SUSPENSION 

A. The Contracting Authority may terminate this Contract in whole or in part upon 10 
days' written notice to the Firm in the event that — 

1. The Firm substantially breaches any duty, obligation, 
i
'or service required 

pursuant to this Contract; 

2. The Firm engages i:I. misappropriation of finds; or 

3. The duties, obligations, or services herein become illegal, ot not feasible. 
1 

Before the Contracting Authority terminates this Contract pursuant to Section MX. 
A.1, the Contracting Authority shall provide the Firm written nbtice of termination, 
which shall include the reasons for termination and the effectivei date of termination. 
The Finn shall have the opportunity to submit a written responqe to the Contracting 
Authority within 10 working days from the date of the Contractidg Authority's notice. 
If the Firm elects to submit a written response, the Cotracting Authority 
Administrator will review the response and make a detenninationl within 10 days after 
receipt of the Firm's response. In the event the Finn does riot concur with the 

i  determination, the Firm may request a review of the decision' by the Contracting 
Authority's governing body. In the event the Contracting Autho ty's governing body 
reaffirms termination, the Contract shall terminate in 10 days , om the date of the 
final decision of the Contracting Authority's governing body. 1 The Contract will 
remain in full force pending communication of the Contracting h)uthority to the Firm. 
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A decision by the Contracting Authority's governing body affirming termination shall 
become effective 10 days after it is communicated to the Firm. 

B. The Firm reserves the right to terminate this Contract with cause with 30 days written 
notice should the Contracting Authority substantially breach any duty, obligation or 
service pursuant to this Contract In the event that the Firm terminates this Contract 
for reasons other than good cause resulting from a substantial breah of this Contract 
by the Contracting Authority, the Finn shall be liable for damages, including the 
excess costs of the procurement of similar services from another sburce, unless it is 
determined by the Contracting Authority Administrator that (i) no default actually 
occurred, or (ii) the failuri . to perform was without the Firm's control, fault or 
negligence. 

C. In the event of the terminal -)n or suspension of this Contract, the Finn shall continue 
to represent clients that were previously assigned and the Contracting Authority, will 
be liable for any payments owed for the completion of that work le Firm will remit 
to the Contracting Authority any monies paid for cases not yet assigned or work not 
performed under the Contract. The Contracting Authority Administrator may request 
that the Firm attempt to withdraw from any case assigned and not cOmpleted. Should 
a court require, after the Firm has attempted to withdraw, the appearance of counsel 
from the Firm on behalf of any client previously represented by the! Firm where such 
representation is no longer' the obligation of the Firm pursuant to .' the terms of this 
Contract, the Contracting Authority will honor payment to the Firm upon judicial 
verification that continued representation is required. 

D. In the event that tenninatiou is due to misappropriation of funds, ndn-performance of 
the scope of services, or fiscal mismanagement, the Firm shall return to the 
Contracting Authority those funds, unexpended or misappropriated, which, at the 
time of termination, have been paid to the Firm by the Contracting Authority. 

E. Otherwise, this Contract shall terminate on the date specified heil,ein, and shall be 
subject to extension only by mutual agreement of both parties heretd in writing. 

G. Nothing herein shall be deemed to constitute a waiver by either 'arty of any legal 
right or remedy for wrongf termination or suspension of the Contract In the event 
that legal remedies are pu.:sued for wrongful termination or suspnsion or for any 
other reason, the non-previ-:i ling party shall be required to reimburse the prevailing 
party for all attorney's fees ' 

XXL RESPONSIBILITY OF MANAGING DIRECTOR OF FIRM 

The managing director of the Firm shall be an attorney licensed to practice law in the State 
of Nevada. The managing director of the Firm shall be ultimately respon4ible for receiving 
or depositing funds into program accounts or issuing financial documents', checks, or other 
instruments of payment provided pursuant to this Contract. 

- 1 

15 



XXIL ASSIGNIVIENT/SUBC6 NTRACTING 

1 
A. The Firm shall not assig:3, or subcontract any portion of this Contact without consent 

of the Contracting AuthoAty. Any consent sought must be requested by the Firm in 
writing not less than five days prior to the date of any proposed assignment or sub-
contract, provided that this provision shall not apply to short-teym personal service 
contracts with individuals to perform work under the direct supervision and control of 
the Firm Short-term personal service contracts include any contiSt for a time period 
less than one year. Any individuals entering into such contacts shall meet all 
experience requirements imposed by this Contract. The Contraqting Authority shall 
be notified of any short-term contracts which are renewed, extinded or repeated at 
any time throughout the Contract. 

B. The term "Subcontract" as used above shall not be read to incl4de the purchase of 
support services that do not directly relate to the delivery of legal services under the 
Contract to clients of the Firm. 

C. The term "Personal Service Contract" as used above shall mesh a contract for the 
provision of professional services which includes but is not liMited to counseling 
services, consulting services, social work services, investigatoi, services and legal 
services. 

XXIIIL RENEGOTIATION 

Either party may request that le provisions of this Contract be sub4ct to renegotiation. 
After negotiations have occurred, any changes which are mutually agreed upon shall be 
incorporated by written amendments to this Contrad. Oral representations or 
understandings not later reduced to writing and made a part of this agieement shall not in 
any way modify or affect this agreement. 

It XIV. ATTORNEYS' FEES 

In the event that either party pursues legal remedies, for any reason, tiiider this agreement, 
the non-prevailing party shall reimburse costs and attorneys' fees of the 4:revelling party. 

XXV. NOTICES 

• Whenever this Contract provides for notice to be provided by one pai -ty to another, such 
notice shall be: 

1. In Writing; and 

2. Directed to the Chief Executive Officer of the Firm and the director/manager of the 
Contracting Authority department/division specified on page 1 of his Contract 
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• Any time limit by which a party Must take some 'action shalt be computed from the -date 
that notice is received by said party. 

XXVI THE PARTIES' ENTIRE CONTRACT/WAIVER OF DEFAUliT 

The parties agree that this Contvct is the complete expression of the teflns hereto and any 

oral representations of understanding not incorporated herein are excluded. Both parties 

recognize that time is of the esserce in the performance of the provisions Of this Contract. 

Waiver of any default shall not be deemed to be a waiver of any stibsequent default. 

Waiver of a breach of any provision of this Contract shall not be deem4 to be a waiver of 

any other subsequent breach and shall not be construed to be a modificati,im of the terms of 

this agreement unless stated to be such through written mutual agreement of the parties, 

which shall be attached to the original Contract. 

XXVII. NONDISCRIMINATION 

During the performance of this Contract, neither the Firm nor any pat!ty subcontracting 

with the Firm under the authority of this Contract shall discriminate on,the basis of race, 

color, sex, religion, national origin, creed, marital Status, age, sexual Orientation, or the 

presence of any sensory, mental, or physical handicap in employment Or application for 

employment or in the administration or delivery of services or any other benefit under this 

agreement. 

The Firm shall comply fully with all applicable federal, state, and local;laws, ordinances, 

executive orders, and regulations which prohibit such discrimination. 

coNFucr oF INTEREST 

No officer, employee, or agent of the Contracting Authority, or the State;of Nevada, or the 

United States Government, who: exercises any functions or responsibi#ty in connection 

with the planning and impletwatation of the program funded hereiit shall have any 

personal financial interest, direct t•yr indirect, in this Contract, or the Firm. 

Agreed: 

Date: 	  
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CONTRACT FOR PUBLIC DEFENSE SERVICES 

The County of White Pine, a political subdivision of the State of Nevada, referred 
hereafter as "County" or "Contricting Authority," and Richard W. Sears, Attorney at 
Tiaw, PC, referred to as "Finn" or 'Agency", agree to the provision lof public defense 
services as outlined below for the period from July 1,2015 to June 30, 2017. 

RECITAL 
WHEREAS, the State/County has a constitutionally mandated responsibility to provide 
public defender services under the U.S. and Nevada Constitutions; 

WHEREAS, the County is authorized pursuant to Nevada Revised Statutes ("NRS") 
Chapter 260 to create an office of public defender and to fill such office by appointment; 

WHEREAS, the County desires to have legal services performed for eligible person 
entitled to public representation in White Pine County by the Finn i as authorized by 
kaw; 

WHEREAS, the Firm agrees to provide 1/3 of the public defender services for the 
County, and the County agrees to pay for, competent, zealous representation to its 
clients as required by the Nevada Rules of Professional Conduct and MRS 260; and 

WHEREAS, the County and the Finn agree that any and all funds prdvided pursuant to 
Ws Contract are provided for sole purpose of provision of legal ervices to eligible 
clients of the Firm. 

In consideration of the recitals itnd the mutual promises contained In this agreement, 
the parties agree as follows: 	, 

I. DURATION OF CONTRACT 

This Contract shall commence on July 1, 2015 and terminate on June 30, 2017, 
unless extended or terminated earlier in a manner allowed by this Contract. 

II. DEFINITIONS 

The following definitions control the interpretation of this Contrict: 

A. Eligible client means a defendant, parent, juvenile, or any other person who 
has been determined by a finding by the Contracting AuthOrity or Court to be 
entitled to a court-appointed attorney, pursuant to NIS 62D.030, NRS 
171.188, and/ Or NRS 432B.420. 

B. Case; Case Completion: A Case shall mean representation' l  of one person on 
one charging document In the event of multiple counts stemming from 
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separate transactions, additional case credit will be recognized. Completion of 

a case is deemed to occur when all necessary legal actioh has been taken 

during the following period(s): 

In criminal cases, from arraignment through disposition, from arraignment 

through the necessary withdrawal of counsel after the substantial delivery of 

legal services, or from the entry of counsel into the case (where entry into the 

case occurs after arraignment through no fault of tl* Firm) through 

disposition or necessary withdrawal after the substantial delivery of legal 

services. Nothing in this dentition prevents the Fim from providing 

necessary legal services to an eligible client prior to arraignment, but payment 

for such services will require a showing pursuant to the Extraordinary 

Expenses paragraph below. 

In other cases, from appointment through dispositi 'On or necessary 

withdrawal after substantial delivery of legal services. 

C. Disposition:  Disposition in criminal eases shall mean: tj the dismissal of 

charges, 2) the entering of an order of deferred prosecution, 3) an order or 

result requiring a new trial, 4) imposition of sentence, or 5): deferral of any of 

the above coupled with any other hearing on that cause number, including but 

not limited to felony or misdemeanor probation review, that occurs within 

thirty (30) days of sentence, deferral of sentence, or the Oily of an order of 

deferred prosecution. No hearing that occurs after 3o days of any of the above 

will be considered part of case disposition for• the purpose of this Contract 

except that a restitution heating ordered at the time of orlginal disposition, 

whether it is held within 30 days or subsequently, shall be included in case 

disposition. Disposition includes the filing of a noticle of appeal and 

prosecution of an appeal, if applicable. 	 i 
i
i 

D. Representational Servi;o:  The services for which the Contracting Authority is 

to pay the Finn are representational services, including laiwyer services and 

appropriate support staff services, investigation and appropriate sentencing 

advocacy and social work services, and legal services including but not limited 

to interviews of client3 and potential witnesses, legal research, preparation 

and filing of pleadings, negotiations with the appropriate prosecutor or other 

Firm and court regarding possible dispositions, and p paration for and il  

appearance at all court proceedings. The services for which the Contracting 

Authority is to pay the Firm do not include extraordinary expenses incurred in 

the representation of eligible clients. The allowance of extra tordinary expenses 

at the cost of the Contracting Authority will be deternled by a court of 

competent jurisdiction in accordance with NRS 7.135-. 5 and any other 

relevant state statute, court rule, and constitutional provisions. 
, , 

E. Complex Litigation Cases:  Complex litigation refers solely to all death penalty 

cases that proceed to trial. 	 1  
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F. Other Litigation Expenses: Other Litigation Expenses shall mean those 
expenses which are not part of the contract with the Firm including expert 
witness services, language translators, laboratory analysis, and other forensic 
services It is anticipated that payment for such expenses will be applied for 
in the appropriate courts by motion and granted out (3f separate funds 
reserved for that purpose. Payment for mitigation specialists in death penalty 
cases is included in this category. 

G. Misappropriation of Funds: Misappropriation of funds is the appropriation of 
funds received pursuant to this Contract for purposes 'other than those 
sanctioned by this Contract. The term shall include the disbUrsement of funds 
for which prior approv .1  is required but is not obtained. 

III. INDEPENDENT CONTRACTOR 

The Firm is, for all purses arising out of this Contract; an independent 
contractor, and neither the Firm nor its employees shall be deeMed employees of 
the Contacting Authority. The Firm shall complete the rat' irements of this 
Contract according to the Firm's own means and methods of wo k, which shall be 
in the exclusive charge and control of the Firm and which shall, not be subject to 
control or supervision by the Contracting Authority, except as spccified herein. 

I 

The Firm agrees that it has secured or will secure at the Firm' S own expense, all 
persons, employees, and equipment required to perfoim the services 
contemplated/required under this Contract. 

VII. PERFORMANCE REQUIREMENTS 

The Firm agrees to provide the services and comply with the requirements of this 
Contract The number of cases for which such services will be required is 1/3 of all 
cases requesting and assigned public defender services. Any miderial breaches of 
this agreement on the part of the Firm or the Contracting Authority may result in 
action as described in Section XVIII (Corrective Action) ! or Section xrx 
(Termination and Suspenskn). 

The Firm agrees to provie representational services in the following types of 
cases: 

The Firm agrees to staff its cases according to the following provisions: 

A. Continuity of representation at all stages of a case, sometimes referred to as 
"vertical" representation, promotes efficiency, thoroughness of 

V. FIRM'S EMPLOYEES AND EQUIPMENT 
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representation, and positive attorney/client relations. Tle Firm agrees to 
make reasonable effor:s to continue the initial attorney asigned to a client 
throughout all cases aNigned in this  Contract. Nothing .ii this section shall 
prohibit the Firm from making necessary staff changes or staff rotations at 
reasonable intervals, or from assigning a single attorney tq handle an aspect 
of legal proceedings fa: all clients where such method of astsignment is in the 
best interest of the eligible clients affected by such method Of assignment. 

B. The Firm agrees that an attorney will make contact with all other clients 
within 5 working days from notification of case assignment. 

C. Conflicts of interest may arise in numerous situations in th4 representation of 
indigent defendants The Firm agrees to screen all cases for conflict upon 
assignment and throughout the discovery process, and to notify promptly the 
appointing court and/or the Contracting Authority when a conflict is 
discovered. The Firm will refer to the Nevada Rules of Professional Conduct, 
as interpreted by the Nevada Bar Association and /or opinions of the state 
judiciary, and to the American Bar Association Standards for Criminal Justice 
in order to determine the existence and appropriate resolution of conflicts. 

D. It is agreed that the Firm will maintain average annual caseloads per full time 
attorney or full time equivalent (FIE) no greater than the following: 

Felony Cases 
Misdemeanor Cases : 
Juvenile Offender Casc;s 
Juvenile Dependency Cases 
Civil Commitment Cass 
Contempt of Court Cases 
Drug Court Cases 
Appeals 

150 
400 
200 
6o 
250 
225 
200 

25 

These numbers assume that the attorney is assigned only cases that fit into 
one category. If, instead, a FTE attorney spends half of her time on felony 
cases and half of her time on misdemeanor cases, she world be expected to 
cany an annual caseload no greater than 75 felonies and 450 misdemeanors. 
If the same attorney works less than full time or splits her time between 
Contract cases and private business, that attorney would be expected to carry 
a maximum caseload proportional to the portion of hert professional time 
which she devotes to Contract cases. All attorneys who split their time 
between Contract work and private business as well as' work under this 
contract must report the quantity of hours they devote to private business to 
the Contracting Authority so that Firm caseload levels ray be accurately 
monitored. 
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It is assumed that the level of competent assistance of counsel contemplated 
by this Contract cannot be rendered by an attorney who *ries an average 
annual caseload substantially above these levels. Failure on the part of the 
Firm to limit its attorneys to these caseload levels is considered to be a 
material breach of this agreement. 

E. Adequate support staff is critical to an attorney's ability to render competent 
assistance of counsel at the caseload levels described above. The parties agree 
and expect that at a minimum the Firm will employ support staff services for 
its attorneys at a level troportionate to the following annual caseloads: 

One full time Legal As . ;taut for every four FFE Contract attorneys 
One full time Investiga; or for every 450 Felony Cases 
One full time Investigator for every 600 Juvenile Cases 
One full time Investigator for every 1200 Misdemeanor Cases 

In addition, attorneys must have access to mental health evaluation and 
recommendation services as required. 

It is expected that support staff will be paid at a rate commensurate with their 
training, experience and responsibility, at levels comparable to the 
compensation paid to persons doing similar Work in public agencies in the 
jurisdiction. The Firm may determine the means by whi41 support staff is 
provided. The use of interns or volunteers is acceptable, as long as all 
necessary supervision and training is provided to insure that support services 
do not fall below prevailing standards for quality of suc)x services in this 
jurisdiction. 

F. If the Firm is to be responsible for representing defendant's in death penalty 
cases, the following provisions apply. The Firm will handle capital cases as 
required by Supreme Court Rule 250 and compensation will be in accord with 
that rule. As 01 2015, 9mpensation in capital cases is set afi  $125.00 per hour. 
Open Murder cases *re considered Capital cases until such time as an 
irrevocable decision is'; made by the Prosecuting Attorney/District Attorney 
not to seek the death vaalty in the case. 

Death Penalty cases remain pending until the termination; of the guilt phase 
and penalty phase of the trial, or entry of a guilty plea. Upon entry of a verdict 
or guilty plea, such cases are complete for the purses of accepting 
additional Complex Litigation cases. Payment for pot-conviction, pre-
judgment representation shall be negotiated. 

G. The Firm may use legal interns. If legal interns are used, they will be used in 
accordance with Nevada Admission to Practice Rules. 

; 
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H. The Firm agrees that it will consult with experienced counse ll as necessary and 

will provide appropriate supervision for all of its staff. 

Significant Increases 

Increases in work resulting from having to try cases outside of the Seventh Judicial 

District or an increase in hours of more than 20%, shall be separately negotiated. 

Any requests by the courts for additional attorney services because of changes in 

calendars or work schedules will be negotiated separately by the Firm and 

Contracting Authority and such additional services shall only be required when 

funding has been approved by the Contracting Authority, and payment arranged by 

contract modification. 

The Firm may submit a reciuest for modification to the ContraOing Authority in 

order to request supplemen'ml funding if the Finn finds that the funding provided 

by the Contract is no longer -adequate to provide the service required by the 

Contract Such a request shall be based on an estimate of actual :costs necessary to 

fund the cost of services required and shall reference the entir‘ Finn budget for 

work under this Contract to demonstrate the claimed lack of fun"ding. Contracting 

Authority shall respond to such request within 30 days of rectzfipt Should such 

supplemental funding not be approved, Contracting Authority shall notify the Firm 

within 30 days of the finding of the request that the supplemental funds shall not 

be available. 

VIII. VARIANCE 

The Firm and the Contracting Authority agree that the actual :number of hours 

spent in completion of this contract may. vary. It is agreed that the Finn will 

provide at least 1611 attorney/investigator hours ($145,000 / $9`o per hour) for all 

cases assigned. The Firm will reimburse the County at the rate of $90/hour times 

the number of attorney/investigator hours that fall below the reiluired 1611 hours. 

If the Firm exceeds the 1.611 hours required, the Firm may request additional 

compensation pursuant to Section XII. 

The Firm shall provide reports as required in the agreement. 

IX. ASSIGNMENT OF DEATII PENALTY CASES 

If assignment of Death Peu alty cases is contemplated by this dontract, the Firm 

will designate a full time or PrE attorney for that purpose and the County agrees to 

pay the Firm a separate rate of $125/hour. Thereafter, the Finn shall accept all 

Death Penalty cases assigned to it by the County subject to th following special 

provisions: 
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A. The County shall not assign further Death Penalty cases while the Firm has a 

pending Death Penalty mse, unless the Firm has available qualified staff and 

the County provides tb; necessary resources. 

B. Should the services of an additional FTE attorney be required due to the 

pendency of a Death Penalty case, the County and the Firm will negotiate a 

provision of extra compensation to provide for the services of that attorney. 

C. Once a Death Penalty case has proceeded for two months, the County may 

request a review of the ease, including but not limited to hours spent by the 

Firm attorney(s) and the expected duration of the case. 	; 

X. ATTORNEY TRAINING 

Ongoing professional training is a necessity in order for an attorney to keep abreast 

of changes and developments in the law and assure continued rendering of 

competent assistance of counsel. The Firm shall provide sufficient training, 

whether in-house or through a qualified provider of CLE, to keep WI of its attorneys 

who perform work under this Contract abreast of developments in relevant law, 

procedure, and court rules. If an attorney is transferred to a particular type of case 

(e .g, a Capital case) after having participated in the required seven hours of annual 

CLE required in Section VA, the Finn shall require additionitl training in the 

particular type of case, as necessary. 

XI. ATTORNEY EVALUATION 

If the Contract requires the Aervices of two or more attorneys, the Firm director, or 

his/her designee, shall evaluate the professional performance Of Firm attorneys 

annually. Evaluations sholiid include monitoring of time and :caseload records, 

review of case files, and in court observation. The Finn shall 'Make available to 

Contracting Authority its e4,/a1uation criteria and evidence that 1  evaluations were 

conducted, although all evaluations are to be confidential between the Firm's 

director and the Firm attorney. 

KII. COMPENSATION AND METHOD OF PAYMENT 

A. For the term of this. contract, the Contracting Authority shall pay the Finn a 

rate of $145,000/year for the work performed, excepting 63  erefrom Capital 

cases, plus or minus the variance weed to in Section VIII (Variance) or 

separate compensation agreed to in Section IX (Complex Oases). Payments 

will be made on a quarterly basis prior to the quarter begirmitig upon submission 

of an invoice by the Firm. It is possible that the actual amount of compensation 

will vary according to other terms of this Contract. The parties contemplate 

that attorneys working under this Contract will be comperisated comparably 

to prosecutors of similar experience and responsibility. 1 
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B. In the event of Firm failure to substantially comply with any items and 

conditions of this Contract or to provide in any manner the work or services 

as agreed to herein, the Contracting Authority reserves the4ight to withhold 

any payment until corrective action has been taken or completed. This option 

is in addition to and not in lieu of the Contracting Authority's right to 

termination as provided in Section XIX of this Contract. ; 

XIII. REPORTS AND INSPECTIONS 

The Firm agrees to submit t the Contracting Authority the folloWing reports at the 

times prescribed below. Fi hire to submit required reports mar be considered a 

breach of this contract and may result in the Contracting Authority withholding 

payment until the required reports are submitted and/or invocation of the 

Corrective Action procedures in Section XVIII (Corrective Action). 

A. Position Salary Profile 	 1 

The Finn shall submit to the Contracting Authority on the lait working day in 

January and by the Isth day of the first month of each subsequent quarter, a profile 

of Full-Time Equivalent (FTE) positions for both legal and 4upport staff who 

perform work on this Contract, distributed by type of case. The report will 

designate the name and salary for each FTE employee in a format to be provided. 

The Contracting Authority will not release this information except as required by 

law. If the employee splits his/her work between work under this Contract and 

other business, the report will indicate the amount of time that employee devotes 

to private matters compared to work under this Contract. 

B. Caseload Reports 

By the fifteenth (isth) day of a quarter, the Firm will report the number of cases 

completed and hours spent on cases in the past quarter, separated by category, to 

the Contracting Authority Afiministrator. 

C. Annual Subcontract Ai  tçy  Use Report 

If the Firm uses any subcontract attorneys in accordance with Section XXI 

(Assignment and Subcontracting), the Firm shall submit to Contracting Authority a 

summary report. 

D. Bar Complaints  

The Firm will immediately notify the Contracting Authority ih writing when it 

becomes aware that a complaint lodged with the Nevada Bar 

Association/disciplinary body has resulted in reprimand i suspension, or 
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disbarment of any attorney who is a member of the Firm's staff or working for the 
Firm. 

E. Impsetions 

The Firm agrees to grant the Contracting Authority full access to materials 
necessary to verify compliance with all terms of this Contract. At any time, upon 
reasonable notice during business hours and as often as the Contracting Authority 
may reasonably deem necessary for the duration of the Contract and a period of 
five years thereafter, the Firm shall provide to the Contracting Authority right of 
access to its facilities, including those of any subcontractor, to audit information 
relating to the matters covered by this Contract Information that may be subject 
to any privilege or rules of confidentiality should be maintained by the Firm in a 
way that allows access by the Contracting Authority without breaching such 
confidentiality or privilege. The Firm agrees to maintain this information in an 
accessible location and condition for a period of not less than five years following 
the termination of this Cont :act, unless the Contracting Author* agrees in writing 
to an earlier disposition. :NTotwithstanding any of the above Provisions of this 
paragraph, none of the Ccnstitutional, statutory, and common law rights and 
privileges of any client are waived by this agreement The Contracting Authority 
will respect the attorney-client privilege. 

ESTABLISHMENT AND MAINTENANCE OF RECOliDS 

A. The Firm agrees to maintain accounts and records, inciuding personnel, 
property, financial, and programmatic records, whichl sufficiently and 
properly reflect all direct and indirect costs of services performed in the 
performance of this Contract, including the time spent by:the Firm on each 
case. 

B. The Firm agrees to maintain records which sufficiently and properly reflect all 
direct and indirect costs of any subcontracts or personal service contracts. 
Such records shall include, but not be limited to, document4tion of any funds 
expended by the Firm for said personal service contra* or subcontracts, 
documentation of the nature of the service rendered, and records which 
demonstrate the amount of time spent by each subcontractor personal service 
contractor rendering service pursuant to the subcontract or personal service 
contract. 

C. The Firm shall at the ,request of the Contracting Authority have its annual 
financial statements relating to this Contact audited by an independent 
Certified Public Accountant and shall provide the Contracting Authority with 
a copy of such audit no later than the last working day in July. The 
independent Certified Public Accountant shall issue an internal control or 
management letter and a copy of these findings shall be provided to the 
Contracting Authority -Along with the annual audit report All audited annual 
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financial statements shall be based on the accrual method; of accounting for 

revenue and expenditures. Audits shall be prepared in; accordance with 

Generally Accepted Auditing Standards and shall include balance sheet, 

income statement, and statement of changes in cash flow. Any expense for an 

audit performed at thil request of the Contracting Authority shall be covered 
by the Contracting Autifority. 

D. Records shall be mahlained for a period of 5 years after termination of this 

Contract unless permission to destroy them is granted by the Contracting 
Authority. 

XV. HOLD HARMLESS AND INDEMNIFICATION 

A. The Contracting Authority assumes no responsibility for tlie payment of any 

compensation, wages, benefits, or taxes by the Firm to Finn employees or 

others by reason of the Contract. The Firm shall protect, igdemnify, and save 

harmless the Contracting Authority, their officers, agents, and employees 

from and against any and all claims, costs, and losses whatsoever., oe,cu.rring 

or resulting from Firm's failure to pay any compensation, ?sages, benefits or 

taxes except where such failure is due to the Contracting Authority's wrongful 

withholding of funds due under this Contract.. 1 

B. The Firm agrees that it is financially responsible and liable' for and will repay 
the Contracting Authority for any material breaches of this 'contract including 

but not limited to misuse of Contract funds due to the negligence or 

intentional acts of the Firm, its officers, employees, represe4tatives or agents. 

C. The Contracting Authority shall indemnify and hold harmless the Firm and its 

officers, agents, and employees, or any of them, from ally and all claims, 
actions, suits, liabilit3i, loss, costs, expenses, and damages of any nature 

whatsoever, by reasorA of or arising out of any action or omission of the 
Contracting Authority ;  its officers, agents, and employees, or any of them, 

relating or arising out of the performance of this Contract., In the event that 
any suit based upon siich a claim, action, loss, or damage is brought against 

the Finn, the Contracting Authority shall defend the same it its sole cost and 

expense and if a final judgment is rendered against tile Firm and the 

• Contracting Authority and their respective officers, agents, 'and employees, or 

any of them, the Contracting Authority shall satisfy the same. 

XVI. INSURANCE 

Without limiting the Firm's indemnification, it is agreed th 'itt the Firm shall 

maintain in force, at all times during the performance of this Contract, a policy or 

policies of insurance covering its operation as described below. 

A. General Liability Insurance 
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The Firm shall maintain continuously public liability insurance with limits of 

liability not less than: $250,000 for each person, personal injury, $500,00o for 

each occurrence, property damage, liability, or a combined i single limit of 

$500,000 for each occurrence, personal injury and/or property daknage liability. 

Such insurance shall include the Contracting Authority as an additional insured 

and shall not be reduced or canceled without 30 days' prior written notice to the 

Contracting Authority. The Firm shall provide a certificate of inSurance or, upon 

written request of the Contracting Authority, a duplicate of the pOlicy as evidence 

of insurance protection. , 

B. Professional Liability  In ';urance 

The Firm shall maintain ot ensure that its professional employees maintain 

professional liability insurance for any and all acts which occur during the course 

of their employment with the Firm which constitute professional services in the 

performance of this Contract. 

For purposes of this Contract, professional services shall mean any services 

provided by a licensed professional. 

Such professional liability insurance shall be maintained in an lamount not less 

than $1,000,000 combined single limit per claim/aggregate. the Firm further 

agrees that it shall have sole and full responsibility for the paynient of any funds 

where such payments are occasioned solely by the professional: negligence of its 

professional employees and where such payments are not 'covered by any 

professional liability insurance, including but limited to the; amount of the 

deductible under the insurance policy. The Firm shall not be reqUired to make any 

payments for professional liability, if such liability is occasioned by the sole 

negligence of the Contracting Authority. The Finn shall not be required to make 

payments other than its judicially determined percentage, for any professional 

liability which is determined by a court of competent jurisdiction to be the result of 

the comparative negligence of the Firm and the Contracting AuthOrity. 

Such insurance shall not b reduced or canceled without 30 days' prior written 

notice to the Contracting ;Authority. The Firm shall provide certificates of 

insurance or, upon written 1,.equest of the Contracting Authority, duplicates of the 

policies as evidence of insurance protection. 

C. Workers' Compensation 

The Firm shall maintain Workers' Compensation coverage as required by the State 

of Nevada 
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The Firm shall provide a certificate of insurance or, upon written request of the 

Contracting Authority, a certified copy of the policy as evidence of insurance 
protection. 

XVII. EVALUATION GUILELINES 

The Contracting Authority will review information obtained from the Firm to 

monitor Firm activity, including attorney caseloads, support staff/attorney ratios 

for each area of cases, the experience level and supervision Of attorneys who 

perform Contract work, training provided to such attorneys, and the compensation 

provided to attorneys and support staff to assure adherence. 

CORRECTIVE ACTION 

If the Contracting Authority reasonably believes that a materjal breach of this 

Contract has occurred, warranting corrective action, the following sequential 

procedure shall apply: 1 

1. The Contracting Authority will notify the Firm in writing of the nature of the 

breach. 

2. The Firm shall respon m writing within five (5) working days of its receipt of 

such notification, whit response shall present facts to show no breach exists 

or indicate the steps being taken to correct the specified deficiencies, and the 

proposed completion date for bringing the Contract into coMpliance. 

3. The Contracting Authority will notify the Firm in writing Of  the Contracting 

Authority's determination as to the sufficiency of the Finn' corrective action 

plan. The determination of the sufficiency of the Firm's cotrctive action plan 

will be at the discretion of the Contracting Authority and will take into 
consideration the reasonableness of the proposed corrective action in light of 

the alleged breach, as well as the magnitude of the deficient* in the context of 

the Contract as a whole. In the event the Firm does not concur with the 

determination, the Firm may request a review of the: decision by the 

Contracting Authority Executive. The Contracting Authority agrees that it 

shall work with the Firm to implement an appropriate eorreOive action plan. 

In the event that the Firm does not respond to the Cont*ting Authority's 

notification within the appropriate time, or the Finn's corrective action plan for a 

substantial breach is determined by the Contracting Authorityto be insufficient, 

the Contracting Authority may commence termination of this Ccintract in whole or 

in part pursuant to Section IPX (Termination and Suspension). ! 

In addition, the Contractinii; Authority reserves the right to withhold a portion of 

subsequent payments owee.' the Finn which is directly related to the breach of the 

Contract until the Contracting Authority is satisfied the correctiire action has been 

12 



taken or completed as described in Section XI (Compensation and Method of 
3 

XIX. TERMINATION AND SUSPENSION 

A. The Contracting Authority may terminate this Contract in whole or in part 

upon to days' written 111A:ice to the Firm in the event that — 

1. The Firm substan:tally breaches any duty, obligation, Or service required 

pursuant to this Contract; 

2. The Firm engages in misappropriation of funds; or 

3. The duties, obligations, or services herein become illegal, or not feasible. 

Before the Contracting Authority terminates this Contract pnrsuant to Section 

XIX. A.1, the Contracting Authority shall provide the Firm written notice of 

termination, which shall include the reasons for termination and the effective 

date of termination. The Firm shall have the opportunity to submit a written 

response to the Contracting Authority within 10 working days from the date of 

the Contracting Authority's notice. If the Firm elects to : submit a written 

response, the Contracting Authority Administrator will review the response 

and make a determination within to days after receipt of the Firm's response. 

In the event the Firm does not concur with the determination, the Firm may 

request a review of the decision by the Contracting Authority Executive. In 

the event the Contracting Authority Executive reaffirms , termination, the 

Contract shall terminate in lo days from the date of the final decision of the 

Contracting Authority Executive. The Contract will remain in full force 

pending communication of the Contracting Authority Exeeutive to the Firm. 

A decision by the Contracting Authority Executive affirming termination shall 

become effective 10 days after it is communicated to the Finn. 

B. The Firm reserves the iight to terminate this Contract with ause with 3o days 

written notice should the Contracting Authority substantially breach any duty, 

obligation or service •, arsuant to this Contract. In the &lent that the Firm 

terminates this Contract for reasons other than good cause resulting from a 

substantial breach of this Contract by the Contracting Anthority, the Finn 

shall be liable for damages, including the excess costs of the procurement of 

similar services from another source, unless it is determined by the 

Contracting Authority Administrator that (0 no default actually occurred, or 

(ii) the failure to perform was without the Firm's control, fault or negligence. 

C. Either party may terminate this contract without cause upon written notice to 

the other party 18o days prior to termination. 

Payment). 
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1 
D. In the event of the termination or suspension of this Contract, the Firm shall 

continue to represent clients that were previously atsigned and the 
Contracting Authority will be liable for any payments owed or the completion 
of that work. The Finn will remit to the Contracting Authority any monies 
paid for cases not yet assigned or work not performed wider the Contract. 
The Contracting Authority Administrator may request thatithe Finn attempt 
to withdraw from any case assigned and not completed.' Should a court 
require, after the Firm has attempted to withdraw, the appiarance of counsel 
from the Firm on behalf of any client previously represented by the Firm 
where such representation is no longer the obligation of the Firm pursuant to 
the terms of this Contract, the Contracting Authority will honor payment to 
the Firm upon judicial verification that continued representation is required. 

D. In the event that termination is due to misappropriation of funds, non-
performance of the scolae of services, or fiscal mismanagemOt, the Firm shall 
return to the Contracting Authority those funds, ; unexpended or 
misappropriated, which, at the time of termination, havel, been paid to the 
Firm by the Contracting Authority. 

E. Otherwise, this Contract shall terminate on the date spe'cified herein, and 
shall be-  subject to extension only by mutual agreement of both parties hereto 
in writing. 

F. Nothing herein shall L.; deemed to constitute a waiver by lither party of any 
legal right or remedy for wrongful termination or suspension of the Contract. 
In the event that legal remedies are pursued for wrongful termination or 
suspension or for any other reason, the non-prevailing part' shall be required 
to reimburse the prevailing party for all attorney's fees. 

XX. RESPONSIBILITY OF MANAGING DIRECTOR OF FIRM

The managing director of the Firm shall be an attorney licensed to practice law in 
the State of Nevada. The managing director of the Firm shall be ultimately 
responsible for receiving or depositing funds into program accounts or issuing 
financial documents, checks, or other instruments of payment Provided pursuant 
to this Contract. 

XXI. ASSIGNMENT/SUBCONTRACTING 

A. The Firm shall not ass-ign or subcontract any portion of thij Contract without 
consent of the Contracting Authority. Any consent sought must be requested 
by the Finn in writing :aot less than five days prior to the date of any proposed 
assignment or sub-contract, provided that this provision shall not apply to 
short-term personal service contracts with individuals to perform work under 
the direct supervision and control of the Firm. Short-term personal service 
contracts include any contract for a time period less than one year. Any 

14 



individuals entering into such contracts shall meet all experience 
requirements imposed by this Contract. The Contracting Authority shall be 
notified of any short-term Contracts which are renewed, extended or repeated 
at any time throughout the Contract. 

B. The term "Subcontract" as used above shall not be read to include the 
purchase of support services that do not directly relate to the delivexy of legal 
services under the Contract to clients of the Firm. 

C. The term "Personal Service Contract" as used above shall Mean a contract for 
the provision of professional services which includes but is not limited to 
counseling services, consulting services, social work seryices, investigator 
services and legal services. 

XXII. RENEGOTIATION 

Either party may request that the provisions of this Contract be subject to 
renegotiation. After negotiations have occurred, any changes Which are mutually 
agreed upon shall be incorporated by written amendments to this Contract. Oral 
representations or understandings not later reduced to writing and made a part of 
this agreement shall not in tiny  way modify or affect this agreement. 

XXIII. ATTORNEYS' FEEt 

In the event that either pl. ty pursues legal remedies, for any reason, under this 
agreement, the non-prevailing party shall reimburse costs and attorneys' fees of the 
prevailing party. 

XXPV. NOTICES 

Whenever this Contract provides for notice to be provided by on party to another, 
such notice shall be: 

1. In writing; and 

2. Directed to the Chief Executive Officer of the Firm and the director/manager 
of the Contracting Authority department/division specified on page i of this 
Contract. 

Any time limit by which a party must take some action shall be Computed from the 
date that notice is received by said party. 

XXV. THE PARTIES' ENTIRE CONTRACT/WAIVER OF DFA.11.TLT 

The parties agree that this contract is the complete expression iiof the terms hereto 
and any oral representations of understanding not incorporated herein are 

15 



WHITEFINE COUNTY, NEVADA 
COUNTY COMMISSION 

By 
Its Chairman 

excluded. Both parties recognize that time is of the essence in Hie performance of 
the provisions of this Contract. 

Waiver of any default shall ilot be deemed to be a waiver of any subsequent default. 

Waiver of a breach of any ?rovision of this Contmet shall not 1Se deemed to be a 

waiver of any other subsequent breach and shall not be construed to be a 
modification of the terms yf this agreement unless stated to be such through 
written mutual agreement of the parties, which shall be attached to the original 
Contract. 

XXVI. NONDISCRIMINATION 

During the performance Pf this Contract, neither the Fin4 nor any party 

subcontracting with the 1.-?irm under the authority of thiS Contract shall 

discriminate on the basis of race, color, sex, religion, national origin, creed, marital 

status, age, sexual orientation, or the presence of any sensory, Mental, or physical 
handicap in employment or application for employment or in theOministration or 

delivery of services or any other benefit under this agreement. 

The Firm shall comply fully with all applicable federal, state, and local laws, 

ordinances, executive orders, and regulations which prohibit such discrimination. 

CONFI1CT OF INTEREST 

No officer, employee, or agent of the Contracting Authority, or the State of Nevada, 

or the United States Government, who exercises any functions Or responsibility in 

connection with the planning and implementation of the progr4m funded herein 

shall have any personal financial interest, direct or indirect, in this Contract, or the 
Firm. 

AGREED: 

SEARS LAW FIRM, LTD. 

)"'12  
xichard W. SarTtat iln  

Date:  S1 1 . 2-tV 1. Date: 	  
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Rural Contract Counsel Reporting Form 

Fiscal or i  Calendar Year 71 

Misdemeanor Appointments 
i 

Gross Misdemeanor Appointments 
i 

Felony Appointments 
i 0 9` 

Misdemeanor Trials 
0 

Gross Misdemeanor Trials 
0 

Felony Trials 
4 

Fee Requests for an Expert 
4 

Fee Requests for an Investigator 
i 

Fee Requests for Additional Services 





Rural Contract Counsel Reporting Form 

0 Fiscal or 0 Calendar Year zoi 
`tefif 

Misdemeanor Appointments 

Gross Misdemeanor Appointments 

Felony Appointments 

Misdemeanor Trials 

Gross Misdemeanor Trials 

Felony Trials 

Fee Requests for an Expert 

Fee Requests for an Investigator 

Fee Requests for Additional Services 
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WO-51, 4)-ftf- C_c,, rorN CA 

Gradick, Jame 

From: 
Sent 
To: 
Subject  

Categories: 

Dixie Weikel < d xieteewalkerPgrnaitcom> 
Wednesday, August 03, 2016 9:52 AM 
Gradick, Jamie 
Indigent defense contract statistics 

Reference 

rn e 

reecived.a letter from. Imstice Michael A. cherry requesting statistical information fm the last. calendar/fiscal 
year. 

currently keep statistics required by the Supreme Court and submit a quarterly report to Tracy Ashton who has 
.office .in the Carson Cu) District. Tracy developed a .spreadsheet based on the in:flirt:nation .  required .by the. 

Supreme Court, However, the statistics I .gativer and report do not include trial infOrmation, fee requests for 
experts or investigators, or .fee requests lot additional services.: 'rhose statistics are :simply not tracked and for 
me to .gatherthose.statiStics, would .need to pull every. file Ben has .heen appointed On ibrthe List ear and go 

	

. through. each. one. '.1That task is going to take me much, Much longer than the. time allowed :fin having this 	. 
formation to you. f can fax you copies of the statistics I have reported to Tracy 'since January 2015 if this 

would be .helpful, 

I have also:placda. telephone Call to ...:fracy, who I believe is on vacation at this time, 1. am ..asking her to add the 
in requested byJ ustice Chem to the current statistical report in order that I will be able to pi o'. this 

, information in the future:. 

Please call me at 882-8851 or email me with any questions or concerns, and if the statistical reports I currently 
 to Tracy/Supreme Court will be helpful. 

Sincerely. 

Donis Rodarte. assistant  
Robert B. Walker., F.`sc 



Donis Rodarte, assistant to 
Robert 8, Walker, Esq. 

Please let : .if ytitt 1ave any questions. 

06/04/2018 	 7759628854 OCKERILLTALKERARMSTP, 

Fax 7P S hee 
ROBERT B. WALKER 

Attorney at Law 
415 W. Second St. 

Carson City, Nevada 89703 
Phone (775) 882-8851 

Fax (775) 882-8854 

Send to: 	 in Ben Walker 
Supreme Court of Nevadet 

Attention: joIrlie Oradic 
	

Data: August 4, 2016 

Location: 
	 Phone Number: 177 88278854 

Pax umber: 684-1723 
	

Re: Statistical Re 

o Urgent 
Reply MAP 

0 Please comment 
fa Please 
0 For your 

Toted pages, including cover: 53 

COMM= 
Hi Jamie I am faxing all of the quarterly statistical reports I have provided to the 
Supreme Court via Tracy Ashton I understand Justice Cherry requested July the las t  
calendar/fiscal year, but I thought yOu should have all the reports starting July I, 2014 
through the current report ending June 30 1  2016. 1 will send you a Copy of the current 
contract as well under separate cover. 

The information contained in this facsimile message is legally Privileged and eon 
information intended only for the use of the individual or entity named above. 
reader of this message is not the intended recipient, you are hereby notified that an 
use, dissemination distribution or copy of this facsimile is strictly prohibited. 

ential 



cirole Violations 
:Probation Violations 
!Parole Viol. Pending 

r:2cirole Viol, Resolved 
104661 Pending 
I Prob. Victi. -0e—sOlved -, 

;Total Opened Cases . 

08/044016 0a:$1 FP 	862 54 - 	COUKERILLWAiKERABMPTR0N6 	 010 	48 

Conflic Counsel Quarterly Report 

Name; 
	

Robert B. Walker, 	 okieieewaticeratuaigimm .  

Quarter: 
	 Phone: 	(775)882-8851 

Juvenile.coses 

Opened 
;Closed 
'Felony 
-Gross 

!Parole Violations 
Probation Violations 
Tatal, Opened Case 

!Parole Viol, Penclin9 
'Parole Viol. Resolved 
I Prob. Viol. Pending 
iProb. Viol. Resolved 

Adult C 

Opened 
Closed 
Justice/Muni Court 
District Court 
Felony 
Gross Misci. 
Misd. 
Total !Opened cases 	45 

MRS; 2 Cases Extroord nary Coses/Copitot-Cos 

60 
3 
66 
27 
5 

I.Pendin 

 

!Adults Represented 
IChildren Represented 
!Opened 
!Closed 

Resolved  
'Total Addition 

0 a OpeOed Cases . 	 Tot°. Opened dines 

't2fo1e Vio 
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