IN THE SUPREME COURT OF THE STATE OF NEVADA

IN THE MATTER OF THE ADOPTION ADKT 0424
OF A UNIFORM RULE GOVERNING _.
TELEPHONIC AND AUDIOVISUAL FILED
PARTICIPATION IN CIVIL, CRIMINAL |
AND FAMILY LAW CASES IN ALL JUN 24 2015
COURTS IN THE STATE OF NEVADA

JE K. LINDENMAN
UPREME CQURT,

PETITION BY

COMES NOW, Mark Gibbons, Justice of the Nevada Supreme
Court, who petitions the Nevada Supreme Court on its Administrative
Docket to amend Section B of Part IX-A, Rules Governing Appearance By
“Simultaneous Audiovisual Transmission Equipment for Criminal .
Proceedings, originally adopted on October 7, 2012.

Whereas, the Audiovisual Rules Committee has proposed
revisions to the current rule, and

Whereas, the undersigned submits that such revisions will
improve and simplify the rule, accordingly,

The undersigned requests that the Court adopt the attached
revisions to Section of Part IX-A, Rules Governing Appearance By
Simultaneous Audiovisual Transmission EKEquipment for Criminal

Proceedings.

"Mark'Gibbon%

15-1G7A,N



PART IX-A
(B) RULES GOVERNING APPEARANCE BY SIMULTANEOUS
AUDIOVISUAL TRANSMISSION EQUIPMENT FOR CRIMINAL
PROCEEDINGS

Rule 1. Definitions. In these rules, unless the context or
subject matter otherwise requires: |

1. “Simultaneous audiovisual transmission equipment” means
transmission accomplished through the use of:

(a) One or more cameras at a location other than the courtroom
that depict the witness in real time so that the parties, their counsel, the
court, and the jury, if any, can see the witness to the same or greater extent
than they would see if the witness was present in the courtroom; and

(b) One or more cameras in the courtroom that depict the p‘arties},
their counsel, the court, and the jury, if any, in real time on a screen visible to
the witness who is at another location.

2.  “Court” means a proceeding before a judicial officer,
magistrate, judge, or master for all criminal proceedings in the State of
Nevada. | |

3. “Party” shall include the plaintiff, defendant, petitioner,
respondent, applicant, and adverse party and also apply to such party's .
attorney of record.

4. “Witness” shall mean a party or other person testifying in the
court proceeding.

5. “Shall” is mandatory, and “may” is permissive.
Rule 2. Policy favoring simultaneous audiovisual

transmission equipment appearances. The intent of this rule is to

promote uniformity in the practices and procedures relating to simultaneous
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audiovisual transmission appearances. To improve access to the courts and
reduce litigation costs, courts shall permit parties, to the extent feasible, to
appear by simultaneous audiovisual transmission equipment at appropriate

proceedings pursuant to these rules.

Rule 3. Application. These rules apply to all criminal cases
except juvenile and appellate proceedings. A court may follow the procedures

set forth in these rules or in NRS 50.330, NRS 172.138, or NRS 171.1975.

Rule 4. Personal appearances; appearance by
simultaneous audiovisual transmission equipment. |
1. Except as set forth in Rule 3 [and-Rule4(2)], a [p&fty—ef] '
witness may [feq&est—te] appear by simultaneous audiovisual transmission

equipment in all other criminal proceedings or hearings where pe’rsohal

appearance is required unless the court determines that the

appearance of the witness is necessary. [Parties—may—stipulate—te

udiovisual transmissi uipment, the court determi ha erson

appearance 1s necessa the court m ontinu ter a ire

personal appearance by the witness. [Exeept-as-provided-inNRS-50:330;

. .
T v )
. . [ ‘ - "

.....
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3. A party wishing to offer the appearance of a witness at a

criminal proceeding by simultaneous audiovisual transmission equipment
under this rule shall, not later than 5 judicial days before that proceeding,

tify the opposi ar certified mail in méu stantially si ’
Exhibit A gttgéhgd hereto, unless good cause is shown why such notice could
not have been provided. [Court-diseretion-to-meodifyrule:
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notifieation.]

4.[6:] Private vendor; charges for service. A court may provide
simultaneous audiovisual transmission equipment for court appearances by
entering into a contract with a private vendor. The contract may provide that
the vendor may charge the party appearing by simultaneous audiovisual
transmission equipment a reasonable fee, specified in the contract, for its
services. The court or the vendor may impose a cancellation fee to a party
that orders services and thereafter cancels them on less than 48 hours' notice.
A court, by local rule, may designate a particular audiovisual provider that

must be used for audiovisual transmission equipment appearances.
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5.[%] Procedure.

(a) The court must ensure that the statements of participants are
audible and visible to all other participants and the court staff and that the
statements made by a participant are identified as being made by that
participant. The court may require a party to coordinate with a court-
appointed person or persons within a certain time before the proceéding to
ensure the equipment is compatible and operational.

(b)f Upon convening a simultaneous audiovisual transmission
proceeding, the court shall:

(1) Recite the date, time, case name, case number, names
and locations of the parties and counsel, and the type of proceeding;

(2) Ascertain that all statements of all parties are audible
and visible to all participants;

(3) Give instructions on how the proceeding is to be
conducted, including notice if necessary, that in order to pi‘eserve the record,
speakers must identify themselves each time they speak; and

(4) Place the witness under oath and ensure that the
witness is subject to cross-examination. )

6.[8:] Reporting. All proceedings involving simultaneous
audiovisual transmission equipment appearances must be reported to the
same extent and in the same manner as if the participants had appeared in
person.

7.[9] Information on simultaneous audiovisual transmission
equipment. The court must publish a notice providing parties with the
particular information necessary for them to appear or have a non-party
witness testify by simultaneous audiovisual transmission equipment at.

proceedings in that court under this rule.
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8.[10] Public access. The right of public access to court

proceedings must be preserved in accordance with  law.
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Exhibit A

FIRM HEADING/ NEY N /CONTACT
[ATTORNEYS FOR ]
DIST 0)

County, Nevada

PL{XINTIFF. CASE NO.:
Vs, DEPT. NO.:
DEFENDANT, LATE OF HEARING:
[TME OF HEARING:
NOT INTENT TO APP 1CA
EQUI N
In accordance with the Order adopti rt IX Su‘ Cour
effective March LIENT -intends 0 ear at the
bove captioned hearing vi L C IC
CLIENT N resides i CE OF RESIDENCE]. [CLI
n ea‘ this hearing becau E; NT C NN
APPEAR FOR HEARINGI, |
[CLIENT Q AME] contact phone number for this hearing is

[ L
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ICLLQNT NAME] shall appear for the hearing via electronic dev;’c‘g, by "

way of

ANS OF CTRONIC T SMIS Th ' 1l co
with the Court that the Court is ble of ing to such le" ‘ic
device in advance of the scheduled time for the hearing.

Dated this dav of . 20

Respectfully Submitted QX/; '
[LAW FIRM]

Attorneys for
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