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RADFORD J. SMITH, ESQ.
Nevada Bar No. 002791

64 N. Pecos Road, Suite 700
Henderson, Nevada 89074

T: (702) 990-6448

F: (702) 990-6456

Email: rsmith{@radfordsmith.com
Attoreys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
CHRISTINA CALDERON STIPP, CASE NO.: D-08-389203-Z
Plaintiff, DEPT.: 0
v.
FAMILY DIVISION
MITCHELL DAVID STIPP,
ORAL ARGUMENT REQUESTED
Defendant. YES X NO

SUPPLEMENT TO MOTION TO CONFIRM PARTIES AS JOINT PHYSICAL CUSTODIANS
AND TO MODIFY TIMESHARE ARRANGEMENT AND OPPOSITION TO
COUNTERMOTION TO SET ASIDE AUGUST 7, 2009 STIPULATION AND ORDER DUE TG

DEFENDANT’S FRAUD UPON THE COURT, GRANT DISCOVERY, PARTITION

UNDISCLOSED MARITAL ASSETS, AND FOR SANCTIONS

DATE OF HEARING: May 6, 2010
TIME OF HEARING: 2:00 p.m.

COMES NOW, Defendant MITCHELL D. STIPP (“Mitchell"), by and through his attorney
Radford J. Smith, Esq., of the firm of Radford J. Smith, Chartered, and submits the following points and

authorities in support of Mitchell’s supplement referenced above,
This supplement is made pursuant to EDCR 2.20(f) and based upon the points and authorities

attached hereto, the affidavit of Mitchell Stipp attached as Exhibit “A™ and all pleadings and papers on)
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file in this action, and any oral argument made or evidence introduced at the time of the hearing on May

6, 2010.

DATED this 3rd day of May, 2010.

%. SMITH, CHARTERED
o7 /

RAbﬁgm”

1. SMITH, ESQ.
Nevads Baf No. 002791

64 N, Pecos Road, Suite 700
Henderson, Nevada 89074

(702) 990-6448
Attorneys for Defendant
L
INTRODUCTION

Mitchell D. Stipp (“Mitchell”} filed his Motion to Confirm Partics as Joint Physical Custodiang
and to Modify Timeshare Arrangement on October 29, 2009. Christina Calderon-Stipp (“Christina’)
filed her opposition and countermotion on November 30, 2009. Mitchell filed his opposition and reply
to Christina’s opposition and countermotion on December 7, 2009, and Christina filed her reply to
Mitchell’s opposition on December 8, 2009. The Court held a hearing on the foregoing matters on
December &, 2009. At the hearing, the Court ordered a child custody assessment to be performed by
Dr. John Paglini. Dr. Paglini has complcted his child custody assessment and submitted the report to tho
Court on April 29, 2010. The Court has scheduled a hearing for May 6, 2010 at 2:00 p.m. to consider
the findings and recommendations of Dr. Paglini. By this Supplement, Mitchell respectfully submits to
the Court that (i) an evidentiary hesring should be held on his motion and that discovery should bg
permitted by the Court with respect to child custody matters, or alternatively the Court should grant
Mitchell’s motion confirming the parties as joint physical custodians and providing Mitchell an equal

timeshare arrangement, and (ii) Mitchell should be reimbursed for the costs of the child custody
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assessment and for his attorney’s fees and costs of opposing Christina’s motion for reconsideration
heard by the Court on April 13, 2010,
I

STATEMENT OF FACTS

The parties have two children, Mia, born October 19, 2004, and Ethan, born March 24, 2007,
This Court entered the parties’ Decree of Divorce on March 6, 2008 (the “Decree™) upon their joint
petition for divorce filed in February of 2008. The Decree incorporates the terms and conditions of the
parties’ marital settlement agreement entered into and dated as of February 20, 2008 (“MSA™).
Christina filed a motion to confirm hersclf as the primary physical custodian on December 17, 2008.
Mitchel] vigorously opposed Christina's motion and filed a countermotion secking additional time with
the children. The parties attended mediation and no resolution occurred. At the hearing of February 24,
2009, this Court denied all motions. On April 27, 2009, Mitchell filed his motion for reconsideration od
in the alternative a motion to modify the timeshare arrangement. At the hearing on Mitchell’s motiors
held on June 4, 2009, this Court again ordered the parties to attend mediation. The parties attended
mediation and modified the terms of the MSA through & stipulation and order signed by the parties or
July 8, 2009 and entered by this Court on August 7, 2009 (“SAC™).

Shortly atter the entry of the SAQ, the partics’ deughter Mia began suffering the ill effects of &
constant barrage of disparagement about Mitchell and his wife, Amy Stipp (“Amy™), from Christina.
Mie’s problems became so severe that the parties placed her into psychological counseling,  This Court
has never adjudicated the issue of Christina’s disparagement, and her marginalization of Mitchell’s
parental role with the children. While Mitchell had hoped that entering inlo a resolution with Christina
would establish common ground upon which the parties could move forward with their respective lives

as co-parents of their minor children, Christina embarked on a campaign of harassment with the idea

.
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that she was immune from any consequences as a result of the SAQ. Under these circumstances,

Mitchell had no other altemnative but to file his October 29, 2009 motion. The change in the law;

regarding the standards for determining physical custody that occurred in August of 2009 had nothing to

do with Mitchell’s original motivation for filing his motion. However, the parties’ actual physica]

custody arrangement must be reviewed by the Court in light of this change and the parties’ clear

intention to be joint physical custodians under the MSA. and SAQ.
1L

ARGUMENT
1. There are no contraindications that exist that would preclude Mitchell from having
mare physical time with the children.

a. Mitchell does not abuse alcohol.

During the course of the evaluation, Dr. Paglini referred Mitchell to Dr. Michael Levy, an

addictionologist, who provided an objective review of Christina's allegation that Mitchell abuses

alcohol. A comprehensive metabolic panel and complete blood caunt together with a GGTP (sensitivel

test for recent alcohol use) was performed and the results of the laboratory data revealed no biologicaf

markers associated with recent or chronic use of alcohol, and a twelve (12) panel urine drug screen

was negative for all drugs tested. Dr. Levy opined that Mitchell does not meet the criteria for alcoho]
dependence, and Dr. Paglini agreed in his report.

b. Mitechell’s driving record is not an issue,

Dr. Paglini concluded that Mitchell is aware of Christina’s concern about his driving record and

that Mitchell obviously does not want to place his children in jeopardy. While Dr. Paglini cautioned

Mitchell on this issue, he believes Mitchell will engage in appropriate conduct.
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c. Mitchell is not relocating to Texas.

Christina raised an additional concern with Dr. Paglini during the course of the child custody
evaluation of providing Mitchell additional time. Dr. Paglini reports that Christina fears that if Mitchell
receives more time that he eventually will request the Court to move to Texas and take the children.
First, Christina has never raised this issue with Mitchell or in any pleadings before the Court. Second.
Dr. Paglini never discussed this issue with Mitchell ar «ll during the course of the child custody
evaluation. And finally, Mitchell has not petitioned the Court to re-locate with the children to Texas,
The fact is that Mitchell does not intend to move anywhere with the children and desires to continue to;
raise thern here in Las Vegas, Nevada, which is the children’s home.

d. Dr. Paglini’s only reservation about Mitchell’s request for additional time fails
to consider the actusal circumstances under which he engaged Dr. Kalodner and|

Dr. Stegen-Hansen.

Dr. Paglini provides that the only reservation about Mitchell’s request for additional time is thel

fact that Mitchell obtained therapy for Mia from Dr. Melissa Kalodner without Christina’s consent, and
Mitchell obtained an evaluation of Mia from Dr. Tania Stegen-Hansen also without Christina’s consent |
However, Dr. Paglini does not conclude that Mitchell should not be provided additional time by this
Court for this reason. While Mitchell generally agrees that parents should both consent to medical
treatment for their children, Mitchell contends that Dr. Paglini’s reservation ignores the actuai
circumstances under which Dr. Kalodner and Dr. Stegen-Hansen were engaged. How was Mitchell
supposed to obtain an impartial evaluation of Mia’s issues if Christina was trying to control the process,
and Mitchell suspected Christina of emotionally abusing Mia? Even the Court at the December 8, 2009
hearing ruled that the parties could select their own therapist if the parties could not agree.
Dr. Paglini interviewed Dr. Kalodner for purposes of the child custody evaluation. During thai

mterview, Dr. Paglini discussed with Dr. Kalodner her letter to Mitchell dated December 4, 2008,
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Christina’s letter to Dr. Kalodner dated January 8, 2010, and Dr. Kalodner's treatment records of Mia.

These letters and treatment notes are attached hereto as Exhibit “B.” His interview of Dr. Kalodner

makes the following clear:

Christina actually contacted and interviewed Dr. Kalodnmer for pumposes of
evaluating and treating Mia.
Christina’s misrepresented her financial position in order to get Dr. Kalodner to
reduce her hourly rates.
Dr. Kaledner felt that Christina was attempting to dictate the pace of her practice
(e.g., Christina wanted to bring Mia in for the sessions).
Dr. Kalodner reported that her letter to Mitchell dated December 4, 2008 contained
statements Mia made during her treatment and such statements were made by Mig
spontaneously.

Christina met with Dr. Kalodner on January 8, 2010. Christina made threats to Dr
Kalodner. Dr. Kalodner felt that Christina was manipulating the situation and was
litigious.
Dr. Kalodner reported that she received Christina’s letter dated January 8, 2010 and i
had numereous untruths and manipulated the conversation.
Dr. Kalodner felt manipulated by Christina, she denied that she lacked trust in
Mitchell, and felt that she actwally lacked trust in Christina because sho
misrepresented the facts of their meeting.

Dr. Kalodner reported that she felt very harassed by Christina, and as such engaged,

an attorney.
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' have been properly diagnosed and treated. Under these circumstances, the Court should have no

Mitchell believed Mia’s clothing issues and emotional problems would remain undiagnosed and
untreated. As a result, Mitchell decided to act in the best interest of Mia. Mitchell engaged Dr!
Kalodner to evaluate Mia’s clothing issues and assist him and his wife Amy Stipp (“Amy") with Mia’s
emotional issues. Dr. Kalodner referred Mitchell to Dr. Stegen-Hansen, who Mitchell engaged to
evaluate Mia’s clothing issues. Dr. Stegen-Hansen concluded that Mia suffers from a mild sensoryt
processing disorder. Mitchell provided the evaluation report to Christina and invited Christina to meet
with Dr. Stegen-Hansen to discuss the evaluation and treatment. No treatment occurred by Dr. Stegen-
Hansen of Mia’s sensory processing disorder without the knowledge and participation of Christina.
Christina has participated in all of Mia’s occupational therapy sessions, Christina now accepts that]
Mia’s clothing issues are caused by a sensory processing disorder. Both of the parties have been
regularly attending Mia’s weekly occupational therapy scssions. Clearly, Mitchell’s engagement of Dr
Kalodner benefited Mia because the cause of Mia's clothing issues was properly diagnosed and she is

receiving therapy for this issue. Without Dr. Kalodner’s evaluation, Mia’s clothing issues woull not

rescrvations at all about providing Mitchell additional time with the children.
2. There is evidence the Mia beard negative comments about Mitchell and Amy.
The standard as proposed by Christina for holding an evidentiary hearing on Mitchell’s motion iy
not whether Dr, Paglini concluded that Mia was emotionally abused by Christina. In fact, Mitchell does
not need to prove that Mia has been emotionally abused af alf in order to obtain an evidentiary hearing;
on his motion (or for the Court to modify the timeshare arrangement).
Dr. Paglini's report seems to indicate that Mia at the time of his assessment did not present any
symptoms of emotional abuse or alienation. Of course, significant time has passed since Mitchell filed

his motion on October 29, 2009. Dr. Paglini began his work on the child custody evaluation at the end

-7-
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of December of 2009, which was more than two (2} months after Mitchell filed his motion. During this
time period, Dr. Paglini compieted psychological testing of the parties, detailed family and marita]
histories, interviews of the parties and collateral sources, review of pleadings, correspondence, and other
information supplied by the partics. Dr. Paglini spent significant time and resources examining, amonyg
other items, whether Mitchell had an affair during the term of his marriage to Christina,’ his work
schedule, responsibilities, activities and environment while employed by PLISE and married io
Christina, and his alcoho] consumption while Mitchell was in college, law school and while working in
private practice at Kummer Kaempiner and at PLISE. Unfortunately, Dr. Paglini never interviewed Mis
until March 1, 2010, which was more than four (¢) months after Mitchell filed his mation. Rather thax!
focus on the issues affecting Mia, Dr. Paglini seemed to be directed by Christina to examine the events
of the parties’ prior relationship (including their marriage) which ended in March of 2008—more thar
two (2) years ago. Furthermore, Dr. Paglini spent less than sixty (60) minutes alone with Mia during
the entire four (4) months of the child custody evaluation. These interviews which even Dr, Paglini
described as brief occurred on March 1, 2010 and March 4, 2010.

It is important to note that Dr. Paglini acknowledges in his report that it is quite possible that Mia
was exposed to conflict between Mitchell and Christina, and internalized Amy and Mitchell as bad, that
it is quite possible that Mia overheard conversations between Christina and her family members, and
perhaps it did occur that Christina made derogatory commeants to Mia. Dr. Paglini noted that it was:
consistent with these conclusions that Mia repeated such comments to Dr. Kalodner on a spontaneous
basis. Therefore, Dr. Paglini thought that Mia heard these comments in her environment and interpreted
impressions from her parents, or Christina made these comments to Mia. He did not conclude that Mia

was coached by Mitchell in any way as Christina previously alleged in her pleadings. In fact, Christina

! Although not relevant lo the mations before the Court, Dr, Paglini never concluded in his report that Mitchell had an affair
while married to Christina.
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admitted to Dr. Paglini when asked about whether she made negative staternents to Mia about Mitchel}
and Amy that she was not a perfect person and that she made mistakes. Interestingly, Dr. Paglini does
not report that Christina denied making these statements to Mia,

While Dr. Paglini does not believe these acts constitute emotional abuse and did not result i
alienation, he reached this conclusion because at the time of his assessment Mia showed no signs of
significant trauma and appeared bonded both with Mitchell and Amy. In other words, there was no
lasting effect on Mia if these comments were made. Dr. Paglini failed to consider in his report the
possibility that Christina ceased her bad behavior during the pendency of the litigation and Mia likely
recovered from any significant emotional impact between the time Mitchell filed his October 29, 2004
motion and his assessment of Mia. Clearly, Mia's behavior and responses to Dr. Paglini’s questions
during his brief interviews are inconsistent with communications Mia madce to Mitchell {and Amy) andj
his sister, Megan Cantrell (aka Megan Stipp), which served as the basis of Mitchell’s October 29, 200G
motion and the statements Mia made to Dr. Kalodner as recorded in Dr. Kalodner’s letter to Mitchell
dated December 4, 2008 and her treatment notes. Dr. Paglini's assessment of Mia is also inconsistent
with Christina’s own description of Mia’s cmotional issucs in her pleadings and the records of Dr, Joell
Mishalow.

3. Mitchell has demonstrated adequate cause for an evidentiary hearing.

Ordering an evidentiary hearing and permitting the parties to conduct discovery related to child!
custody matters ensurcs that all relevant information will be before the Court prior to ruling on
Mitchell’s motion and the information evaluated by Dr. Paglint was relevant, complete and accurate.
There are no conscquences to Christina for providing false or incomplete information to Dr. Paglini
(unless Dr. Paglini can actually determine absolutely that such information was false or incomplete

which seems impossible without discovery). Mitchell should not have to accept Dr. Paglini’s interviews

Y
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of Christina who Mitchell alleges emotionally abused Mia, and Christing’s therapist, Ann Nichols, whe|
indicates to Dr. Paglini that Christina has now miraculously moved on during the pendency of Mitchell g
motion, as the “final word” on the matter. Mitchell should also have an opportunity to depose Dr.
Kalodner and Dr, Mishalow, who actually provided treatment to Mia during the peniod when Mitchel]
alleges that Mia experienced the emotional problems to address the deficiencies that exist with Dr,
Paglini’s report. As the Court is aware, testimony under oath or the provision of information pursuant to
a subpoena subjects a person to sanctions for contempt and the penalty of perjury. At minimum,
Christina should be required to submit to a deposition, respond to written discovery, and be forced tof
testify at an evidentiary hearing about these matters.

The Nevada Supreme Court in Rooney v. Rooney, 109 Nev. 540, 853 P.2d 123 (1993), provided
that the Court has discretion to summarily deny a motion to modify custody without holding ar
evidentiary hearing if the moving party cannot demonstrate adequate cause. Rooney, 853 P.2d at [ 24
(citation omitted). Assuming this standard even applies to Mitchell’s motion to modify the timeshare
arrengement, "adequate cause" requires something more than allegations which, if proven, might permit
inferences sufficieni to establish grounds for a custody change. Jd ai 125 (citations omitted),
According to Rooney, adequate cause arises where the moving party presents a prima facie case for
modification. /4. To constitute a prima facie case it must be shown that: (1) the facts alleged in the
affidavits are relevant to the grounds for modification; and (2) the evidence is not merely cumulative o4

impeaching. 7d. (citation omitted).

a. The facts alleged in the affidavits attached to Mitcheli*s Qctober 29, 2009 motion:
are relevant to the grounds for modification and are not refuted by Dr. Paglini’y

report, ;
Mitchell contends that Christina has emotionally abused Mia. Mia began to show signs of this!

trauma after the entry of the SAQ. She had severe mood swings and significant anger management

-10-
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issues. Mia was prone to frequent emotional outbursts (or meltdowns). The fact that Mia’s emotional
issues may have improved duning the four (4} months following the filing of his motion does not meas
that Mia was not affected by the actions of Christina in the months after entry of the SAO. Mitcheil
believes Mia’s behavior was the result of Christina’s attempts to alienate the children from Mitchell
whether they actually resulted in alienation or not. Mitchell attached to his October 29, 2009 motion his
affidavit and the affidavit of his sister as support for these allegations. These affidavits are relevant to
the grounds for modification asserted by Mitchell in his motion. Dr. Paglini’s ¢hild custody assessment
does not refute Mitchell's allegations, The letter from Dr. Kalodner to Mitchell dated December 4]
2009 and her treatments notes of Mia also support Mitchell’s ailegations. However, Dr. Pagling
concluded in his report that Mia did not at the time of his assessment suffer from emotional abuse on
alienation. This does not mean that Christina did not make these statements to Mia. This does not mean
that Mia was not affected by these statements when they were made. And finally, this does not mean
that Christina will not make such statements in the future and that Mia will net be affected by them.
It is significant to note that Christina does admit to Dr. Paglini as indicated in his report io
making derogatory comments about Amy to Milchell (just not to Mia), Christina forther admits to
providing information to Mia’s school administrator regarding her negative perceptions of Mitchell.
The Court is aware of these circumstances as they have been described in detail in Mitchell’s October
29, 2009 motion.
b. The evidence is not merely cumulative or impeaching.
Mitchell has never alleged in any pleadings or at any hearing prior to his October 29, 2009
miotion that Chrisiina has emotionally abused Mia or that Mia has been impacted at all by negative
statements Christina has made to Mia. However, Mitchell admits that he has raised the issue of parental

alienation with the Court but enly in his opposition and response filed on June 3, 2009 to Christina’s
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motion to continue the hearing of June 4, 2009. At the hearing on June 4, 2009, the Court referred the;
parties to mediation, vacated the hearing scheduled for July 2, 2009 on Christina’s motion to continue
and Mitchell’s opposition and response, and scheduled an evidentiary hearing with regard to custody.
The evidentiary hearing scheduled by the Court with respect to custody never occurred. Instead, th
parties entered into the SAQ on July 7, 2009, which settled only the matters raised by Mitchell's April
27, 2009 motion. Mitchell's June 3, 2009 opposition and response was nor addressed by the SAQ. The
issue of parental alienation was never raised by Mitchell in his April 27, 2009 motion, and it was never
adjudicated by the Court or settled by the parties.

Mitchell has clearly raised the issue that Mia was impacted by negative statements Christing]
maede to her in his October 29, 2009 motion. If the Court denies Mitchell’s motion at the hearing oxn
May 6, 2010, Mitchell will unlikely be permitted to raise this issues again. See McMonigle v.
McMonigle, 110 Nev. 1407, 887 P.2d 742 (1994); Castie v. Simmons, 120 Nev. 98, 86 P.3d 1043
{2004). Therefore, it is important that the Court order an evidentiary hearing on Mitchell's motion.

Dr. Paglini concludes in his report that Christina likely had unresolved issues towards Mitchell,
He indicates that Christina was angry about alleged affairs. She had io deal with Mitchell marrying
Amy and Amy moving into the home previously occupied by the parties, and she had to negotiate the
emotions of having a different woman involved in the children’s lives. Dr. Paglini indicates that there is
no doubt that these dynamics resurfaced after the entry of the SAO. Dr, Paglini cites to Christina's
conversation with Dr. Kalodner in early September of 2009 during which she impressed upon Dr.
Kalodner her unresolved issues with respect to Mitchell rather than focusing on Mia’s clothing and

emotional issues and the fact that Christina communicated to Dr. Kalodner that she did not want Amy

involved in Mia’s therapy.

-12-
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Christina communicated to Dr. Paglini that she has been in therapy with Ann Nichols for three
(3) years and continues to receive therapy. Dr. Paglini interviewed Ms. Nichols for purposes of the
evaluation. While Ms. Nichols has indicated that Christina has made significant progress over the last
several months during the pendency of the current litigation, it does not guarantee that Christina’s
emotional problems will not return. Dr. Paglini makes it very clear in his report that if the parties’ issues
remain unresolved, it is likely that the children will be emotionally affected in the future. Ordering an|
evidentiary hearing will provide the parties an opportunity to resolve their respective issues once and fos
all. Without an evidentiary hearing, there will be no resclution and there is likely to be additional
litigation on the matters.

4. If the Court is not inclined to order an evidentiary hearing, the Court should gram{
Mitchell’s motion to provide him equal time with the children.

The parties agreed in thc MSA that they would have jeint physical custody of the children. The
terms and conditions of the MSA were incorporated into the Decree except s specifically changed by
the SAO.  The SAO did not change the physical custody status of the parties with respect to the
children. Since the parties entered into the SAQ, the Nevada Supreme Court issued its new opinion in
Rivero v. Rivero, 216 P.3d 213 (2009), modifying the definition of joint physical custody. The Coury
does not need to make this determination under Rivere because Mitchell has not asked the Court to)
modify the existing joint physical custody arrangement. Mitchell's October 29, 2009 motion is simply 2|
motion to alter the timeshare arrangement to provide him equal time with the children.

a. The Parties already have joint physical custody of the children.

Under Rivere, the terms of the parties’ custody arrangement will control except when the

parties move the Court to modify the custody arrangement. Mitchell has not asked the Court to modify
the joint physical custody arrangement. His motion requests the Court to provide him equal time with

the children consistent with the stated intentions of the parties in the MSA and SAO.
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Mitchell understands that Christina takes the opposite view. She believes that she now has
primary physical custody of the children under Rivero although the Court has not made thig
determination. Under these circumstances, Christina views Mitchell’s motion as a modification to
custody, which if accepted by the Court, the Court must then undertake the task of applying the vagud
guidance set forth in Rivero for the “40% annually” standard.

Under the formula in Rivero, joint physical custody is defined as a party having a child in his ox
her “physical custody” approximately three (3) days per week. Mitchell’s current timeshare
arrangement with the children provides him normal visitation® with the children weekends from 6:00
p.m. on Fridays until 6:00 p.m. on Sundays except as follows: (1) on the first weekend of the rmonth,
Christina has the right to have the children on the weekend in which case Mitchell’s time is Wednesday
at 6:00 p.m. until Friday at 6:00 p.m.; and (2) on the second and fourth weekends of the month;
Mitchell’s weekend visitation begins on Thursdays at 6:00 p.m. Mitchell also has heliday and vacatior:
visitation with the children throughout the year. Thus, Mitchell has the children in his physical custody
all or part of three or four days each week.

The fact that Mitchell has the children in his physical custedy only six hours on some of those
days is irrclevant under the Rivero criteria. The Rivero court stated:

In calculating the time during which a party has physical custody of the child, the district

court should look at the number of days during which 4 party provided supervision of the

child, the child resided with the party, and during which the party made the day-to-day
decisions regarding the child. The district court should not focus on, for example, the
exact number of hours the child was in the care of the parent, whether the child was

sleeping, or whether the child was in the care of a third-party caregiver or spent time with
a friend or relative during the period of time in question

% The MSA and SAO use the ierm “normal visitation™ to describe visitation that is not holiday or vacation visitation.
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id. at 225 (Emphasis added). On these days {like all other times Mitchell has visitation with the
children), he provides for their supervision, they reside at his home, and he makes day-to-day decisions
regarding activities, clothing, food, bathing, and sleep.
Under Rivers, the Court must make findings of fact supported by substantial evidence to
support its determination of physical custody. /d. at 227 (citation omitted). The Nevada Supreme Court
concluded that “[s]pecific factual findings are crucial to enforce or modify a custody order and for
appellate review.” Id, Therefore, the court “must evaluate the frie mature of the custodial
arrangement,” pursuant to the standards for calculating the timeshare as described above, “by evaiuating]
the arrangement the parties arc exercising in practice,” rcgardless of any contrary language in the
Degree (and MSA as modified by the SAO). See id. (emphasis added). If the Court views Mitchell’s
motion as a request to change custody, the Court must examine the actual physical custodial
arrangement of the parties at the hearing on May 6, 2010 {or it could make this determination at ar
cvidentiary hearing).
b. An equal timeshare arrangement is in the best interests of the children.
Thus, becsuse the parties continue to shere joint physical custody under the Rivero formula;
Mitchell’s request for modification of the current timeshare to provide him equal time with the children
must be reviewed under the coteria applicable to that timeshare. Specificelly, Mitchell must show thai
the change in the custody arrangement is in the children’s best interest. NRS 125.510(2); Truax v. Truax|
110 Nev. 437, 438-39, 874 P.2d 10, 11 (1994). Furthermore, an evidentiary hearing is not requircd
under these circumstances to make this determination.
Virtually all psychological studies of post divorce child rearing suggest that the parents’ ability;
to cooperate after divorce is the single most important factor in the children’s well being.

High-conflict harms children whether it originates with the parents or is fueled by others
in the adversarial systen. The level and intensity of parental canflict is now thought to be

-15-
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the most important factor in a child’s postdivorce adjustment and single best predictor of a
poor outcome. Highly conflicted custody cases disrupt and distort the development of
children, placing them at risk for depression and mental disorders, educationa! failure,
alienation from parents, and substance abuse.

Paradigm Shifts and Pendulum Swings in Child Custody, Family Law Quarterly, Vol. 42, No. 3, Fall
2008, page 388. The Nevada Legislature and the Nevada Supreme Court have progressively moved
toward an environment that recognizes that the post divorce involvement of both parents is an essential
element of the welfare of the children. In 1981, the Nevada legislature enacted NRS 125.460 in which it
stated that the express policy of the state of Nevada to ensure thet minor children have “frequent
associations and a continuing relationship with both parents”, and that “both parents share the rights and
responsibilities of child rearing.” The Nevada Supreme Court later found that the enactment of NRS
125.460 was a “remarkable historical event,” because “throughout most history legislatures and courtd
have been blind to the reality that most children are in most cases much better off, after their parents
separate, if they can continue to have two parents rather than only one.” Mosley v. Figliuzzi, 113 Nev.
31, 62, 930 P.2d 1110, 1117 (1997). In Mosley v. Figliuzzi, the Neveda Supreme Court eloquentlyf

expressed the broader meaning of the policy underlying NRS 125.460:

The realization that children are better off with both parents has been a long time in
coming. Throughout most child-custody litigation in the past, the child was “awarded" to
one parent or the other; one parent "won" custody, and the other "lost." In either case,
the child lost because the child was in meny cases unnecessarily deprived of one parent.
Courts, until recently, seem to have becn unable to grasp the rather simple Fact that most
children have two loving parents and are entitled to the love of both — to the greatest
extent possible - in the event that the two parents decide not to live together in ane

household,

[...]

There is presently & broad political and scientific consensus that children do better when
they have two actively involved parents. By encouraging ‘frequent associations and a
conlinuing relationship with both parents’ and by enacting the joint custody preference
statute our legislature was recognizing the importance of encouraging family
preservation after separation and divorce and the vital necessity for maintaining both
paternal and matemal influences on children to the greatest extent possible. The
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[ however, the children’s preferences should not be disregarded. Mia has complained to Mitchell and

legislature has recognized that the key to preserving the ‘best intercsts’ of the child lies
in accepting the principle that it is not necessary for the courts, in child custody decrees,
to perform a ‘parentectomy,’

113 Nev. at 63-64. (citations amitted).
The following is an analysis of the factors listed under NRS 125.480 as required as part of the

Court’s consideration of the “best interests™ ofthe children:

i. The wishes of the child if the child is of sufficient age and capacity
to form an intelligent preference as to his custody.

The children are not of sufficient age to have a controlling view of their custodial relationship;

Amy that she does not get to spend enough time with them, that her visits are too short, and that she

wants to stay longer but that Christina will not allow her. Mia has expressed these preferences on

regular basis but more frequently starting in August of 2009. These feelings are clearly confirmed in

Dr. Kalodner's letter to Mitchell dated December 4, 2009 and her treatment records of Mia. Even

Christina admits to Dr. Paglini that Mia expressed a desire to spend more time with Mitchell,
ii. Any nomination by a parent or a guardian for the child.

Not applicable.

iii. =~ Which parent is more likely te allow the child to have frequent
associations and a continuing relationship with the
noncustodial parent.

Christina has continuously limited Mitchell's time with the children without any legitimate
Justification. [Interestingly, Dr. Paglini reports that Christina informed him during the child custody
evaluation that she did not seck to exclude Mitchell from the children and that Mitchell is and should be

a pivotal part of the children’s lives.

-17-
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iv. The level of conflict between the parents.
The level of conflict between the parents is high as confirmed by Dr. Paglini. It is clear from Dr.
Paglini’s report that at the time Mitchell filed his October 29, 2009 mation that Christina’s inability to
deal with the parties” divorce and Mitchell's remarriage resurfaced after entry of the SAO, and Dr.

Paglini belicves as Mitchell alleges that this dynamic clearly affected the parties’ ability to co-parent the

children.
Y. The ability of the parents to cooperate to meet the needs of the
child.
Mitchell has done everything he can do to cooperate with Christina on issues affecting the

children; however, Christina insists on complete control of parenting issues (including evaluating and
treating Mia’s clothing and cmotional problems in September of 2009). Dr. Paglini expressed
reservations about Christina’s ability to co-parent with Mitchell based on her dealings with Dr. Kalodner
(although he noted significant progress has been made since September of 2009), Dr. Kalodner reported
in her treatment notes that Christina spent most of her initial session with Dr. Kalodner discussing in
great detail her history with Mitchell. Dr. Kalodper had to re-focus Christina on five (5) occasions. The
focus was supposed to be on Mia. Dr. Kalodner also reported that Christina wanted to do therapy hes
way {she wanted to be in the room with Mia during the sessions and then work on parenting strategics
with the partics without Amy after cach session).

When it became clear after Christine's session with Dr. Kalodner that Christina was not
interested in an impartial review of Mia's issues, Mitchell acted in Mia's best interest and engaged Dr.
Kalodner without Christina to evaluate Mia’s issues. Dr. Kalodner referred Mitchell to Dr. Stegen-
Hansen who evaluated Mia for a sensory processing disorder. Clearly, Mitchell’s engagement of Dr.

Kalodner benefited Mia because the cause of Mia's clothing issues was properly diagnosed and she is

18-
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receiving therapy for this issue. Without Dr. Kalodner's evaluation, Mia’s clothing issues would nof
have been properly diagnosed and treated.
Mitchell actively participated in the process of selecting schools for the children for the next
school year. While there was significant disagreement between Mitchell and Christina over this issue
that lasted several months, Dr. Paglini did not examine the matter in his report.
Mitchell regularly communicates to Christina any healthcare matters affecting the children whila
the children are in his care and responds to all of Christina’s emails regarding the same.
vi. The mental and physical health of the parents.
Dr. Paglini concludes in his report that Christina likely had unresolved issues towards Mitchell.
He indicates that Christina was angry about alleged affairs. She had to deal with Mitchell marrying
Amy and Amy moving into the home previously occupied by the parties, and she had to negotiate the
emotions of having a different woman involved in the children’s lives. Dr, Paglini indicates that there is
no doubt that these dynamics resurfaced after the entry of the SAO. Christina obtained therapy during
the pendency of the current litigation and continues to obtain therapy to assist with co-parenting issues.
vii.  The physical, developmental and emotional needs of the child.
Mitchell’s consistent and regular contact with the parties’ very young children is supported,
again, by virtually all psychological studies, which studies uniformly suggest that contact between
parents and young children be frequent and meaningful, and include overnights. See, e.g., the
comprehensive study of the body of psychelogical data on infants and toddiers found in Family and
Conciliation Courts Review; Los Angeles Jul 2000 Joan B Kelly; Michael E Lamb; Volume: 38 [ssue:
3. 297-311, Sage Publications. ISSN: 1047569. Under the current timeshare plan, Mitchell is now

precluded from seeing the children for several days at a time. He no longer is permitted to visit them

-19.
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while at school, and he does not have any communication with the children while they are in the care of
Christina.
viii. The nature of the relationship of the child with each parent.
The children both have a loving and warm relationship with Mitchell and Christina. Dr.
Paglini's report supports this assertion.
ix. The ability of the child to maintain a relationship with any
sibling.
Neither party is suggesting that the children be split; however, Mitchell and Amy are planning tc

have children and would like the children to have a significant role in their lives.

X. Any history of parental abuse or ncglect of the child or &
sibling of the child.

None; however, this does not mean that Christina did not make negative statements to Mia, that
Mia was not atfected by these statements when they were made, and that Christina will not make such
statements in the future and that Mia will not be affected by them. Dr. Paglini expressly provides in
his report that if the issues between the parlies remain unresolved, il is likely that the children will be

emotionally affected in the Ruture.

xi. Whether either parent or any other person secking custody has
engaged in an act of domestic violence against the child, a
parent of the child or any other person residing with the child.
Neither Mitchell nor Christina has engaged in any act of domestic violence.

As can been seen from an application of the appropriate factors, there is adequate basis to grant

Mitchell’s October 29, 2009 motion for an equal timeshare with the children.
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5. Even if Mia has recovered cmotionally and Christina has made significang
improvements since the filing of Mitchell’s motion, the Court should not reward
Christina by failing to provide Mitchell additionsl time.

Mitchell is relieved if Mia truly shows no signs of significant trauma and if Christina really has
moved on and will not continue making negative statements to Mia about Mitchell and Amy. Mitchell’s
request has been simple since Christina initiated litigation in December of 2008; provide him equal time,
with the children. Mitchell does not work. He is capable of caring for the children one-half (1/2) of the
time. He is not asking for a reduction of his child support obligations which exceed the maximun;
statutory amount. He does not intend to relocate to anywhere outside of Luas Vegas, Nevada, which is
the home of the children.

Dr. Paglini determined that Mitchell is a fit parent: he does not exhibit any significant parenting]
deficits, he has positive qualities, and possesses numerous resiliency factors. Dr. Paglini also concludes
that Mitchell provides excellent care toward the children and he is actively involved in the children’s
lives. The only issue of relevance to Dr. Paglini was Mitchell’s decision to engage Dr. Kalodner and Dr.
Stegen-Hansen without the consent of Christina which has been clearly addressed above. None of the
issues raised by Christina in her pleadings about Mitchell's fitness as a parent (i.e., alcohol abuse and
driving record) were determined to be valid issues by Dr. Paglini in his report. In short, Mitchell has
done nothing wrong that would prevent the Court from providing him equal time with the children.

Christina, on the other hand, has been prene to relapses with respect to her inability to deal with
the parties’ divorce and Mitchell's remarriage to Amy. Dr. Paglini clearly concluded in his report that
this occurred after entry of the SAQ. Mitchell had no other choice but to file his October 29, 2006
motion. Dr. Paglini also concluded that this dynamic has affected the parties ability to co-parent the:

children. Under these circumstances, it would be a substantial muscarriage of justice to deny Mitchell

additional time with the children. Dr. Paglini even suggests timeshare plans that would be best for the

21-




13

14

15

16

17

20

21

22

23

24

25

26

27

28

children consistent with an egual timeshare arrangement. (i) three and one-half (3.5) days with

Mitchell and three and one-half (3.5) days with Christina, or (ii) a 2-2-5 plan with Mitchell having the
children Monday and Tuesday and Christina having the children Wednesday and Thursday with thd

parties alternating the weekends. Mitchell does nol object to either of these alternatives offered by Dr.

Paglini.

6. Mitchell is entitled to be reimbursed the costs of the child custody evaluation and hi,j
attorney’s fees and costs incurred for oppesing Christina’s motion for reconsideratio
heard by the Court on Febhrusry 13, 2010.

The Court ruled at the hearing on December 8, 2009, that if the child custody cvaluation comes
back negative towards Christina, the Court will order Christina to pay for the evaluation. Mitchell paid
Dr. Paglini $15,500 to complete the report and Dr. Levy $750 to whom Dr. Paglini referred Mitchell to
evaluate Christina’s claims of Mitchell’s alcohol abuse as part of the evaluation. The report was clearly
negative toward Christina and she should reimburse Mitchell $16,250 as the total cost of completing the
report. Additionally, it appears that Christina directed Dr. Paglini to spend significant time and
resources examining the events of the parties™ prior relationship (including their marriage) which ended
in March of 2008—more than two (2) years ago. These malters are not relevant to the motions beforg
the Court.

Mitchell also incurred $5,000 in attommey's fees and costs to oppose Christina’s motion for
reconsideration heard by the Court on February 13, 2010. At the hearing, the Court denied Mitchell’s
countermotion for sanctions under EDCR 7.60 which was filed with his opposition to Christina’s motion
for reconsideration. Nevertheless, the Court ruled that it would review Mitchell’s request for attomey’s
fees after the Court reviewed Dr. Paglini’s report. Christina’s motion for reconsideration relied
primarily on her letter to Dr. Kalodner dated January &, 2010. Mitchell argued in his opposition that this

letter was manufactured by Christina. Dr. Paglini’s report confirms thai Dr. Kalodner communicated to
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him that Christina's letter contained rnumerous untruths and manipulated Dr. Kalodner's conversation
with Christing, Dr. Paglini’s report specifically addresses each of the false statements and
misrepresentations.  Therefore, Christina’s motion was completely frivolous and she should pay
Mitchell’s attorney’s fees and costs.
IV.
CONCLUSION

Based upon the foregoing, Mitchell requests that this Court:

1. Grant Mitchell's request to file this supplement pursuant to EDCR 2.20(f).

2. Grant Mitchell’s request for an evidentiary hearing on his motion and authorize discovery
on child custody matters, or altematively, if the Court does not order an evidentiary hearing, grant~
Mitchell’s motion confirming the parties as joint physical custodians of the children and providing
Mitchell an equal timeshare.

3. Grant Mitchell's request to be reimbursed $16,250 for the costs of the child custody

evaluation and $5,000 for attorney’s fees and costs for opposing Christina’s motion for reconsideration

heard by the Court on April 13, 2010.

DATED this 3rd day of May, 2010.
!

WF D I. SMITH, CHARTERED

7 /

1. SMITH, ESQ.
N vad ar No. 002791
64 N. Pecos Road, Suite 700

Henderson, Nevada 89074
(702) 990-6448
Attorneys for Defendant Mitchell D. Stipp
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CERTIFICATE OF SERVICE

I hereby certify that I am an emplovee of Radford J. Smith, Chartered (“the Firm™). 1 am over

the age of 18 and not a party to the within action. [ am ‘readily familiar” with firm’s practice of
collection and processing correspondence for mailing. Under the Firm’s practice, mail is to be deposited,
with the U.S. Postal Service on the same day as stated below, with postage thereon fully prepaid.

1 served the foregoing document described as “Supplement to Motion to Confirm Parties as Jeing

Aside August 7, 2009 Stipulation and Order Due to Defendant’s Fraud Upon the Court, Granl
Discovery, Partition Undisclosed Marital Assets, and for Sanctions” on this 3rd day of May, 2010, to all

interested parties as follows:

BY MAIL: Pursuant To NRCP 5(b), 1 placed a true copy thereof enclosed in a sealed envelopg
addressed as follows;

% BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy of the foregoing documnent thi
date via telecopier to the facsimile number shown below;

[} BY ELECTRONIC MAIL:  Pursuant to EDCR 7.26, 1 transmitted a copy of the foregoing
document this date via electronic mail to the electronic mail address shown below;

BY CERTIFIED MAIL: ] placed a true copy thereof enclosed in a sealed envelope. return
receipt requested, addressed as follows:

Donn W. Prokopius, Esg.
Donn W. Prokopius, Chtd.
931 South 3™ Street

Las Vepgas, Nevada 89101
Facsimile: 702-951-8022

O R0z Crozettd

An eiployee of Radford J. Smith, Chartered

224~




EXHIBIT A



: STATE OF NEVADA )

Confirm Parties as Joint Physical Custodians and to Modify Timeshare Arrangement and Opposition ic

VNN Notary Public, Stats of Naveds B
S \ AN - Appalmimest No, 091111741 3
(R R N N 3 M]'Mlﬂ. wngoctls 2013 _g;
N@a'"}-\RY PUBLIC in and for T
the State of Nevada

AFFIDAVIT OF MITCHELL DAVYID STIPP

) ss:
COUNTY OF CLARK )

1. MITCHELL DAVID STIPP, being first duly swom, deposes and states:
1. I'am the Defendant in the case of Stipp v. Stipp, case number D-08-389203-2 in the Eighth

Judicial District Court, State of Nevada. I submit this affidavit in support of my “Supplement to Motion tg

Countermotion to Set Aside August 7, 2009 Stipulation and Order Due 10 Defendant's Fraud Upon the)
Court, Grant Discovery, Partition Undisclosed Merital Assets, and for Sanctions™ (the **Supplement™),
2. I have personal knowledge of the facts contained in the Supplement, 1 am competent tc

testify thereto, and the facts contained therein are true and accurate to the best of my knowledge and belief,

FURTHER, AFFIANT SAYETH NOT.

///{Wﬂmw )

MITCHELL DAVID STIPP

Subscribed and sworn before me this 3rd
day May, 2010.

H. MENSCH
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Melissa F. Kalodner, Psy.D., RPT-S, BCPC
Clinical Child Psychologist and Registered Play Theragist ~ Supervisor
2904 W, Horizon Ridge Parkwaty, Saite 100 - Henderson, NV 89052

Office (T02) 310-8767 — Fax (702) 510-8798

December 4, 2000

Sant Via Facsimile, (702) 804-0275

Mitchell Stipp
2055 Aloova Ridge Drive
Las Vegas, Nevads 89135

RE  Mia Stipp
Dear Mr. Stipp.

The purpose of this letter is to confirm facls surrourdding the psychotherapy treatment of your
daughter, Mia Stipp, and the subsequernt statements mads by Mia Stipp during nxy evaluation
of her. 1 was contaeted initiafly by Christina Stipp. Mia's biological mothar, to conduct an
evalnation and ongoing therapy for Mia, Christina reported that her main concerns for Mia
were Mia's sensory problems relsted 10 hex clothing snd Mis’s feclings related to the divorce of
her parents. |then had a 90-minnte initia] cvalustion therapy seassion with Christina Stipp.

Prior to treating Mia, | ssked to mest with you to have & sbvilar evaluation session. After
meeting Mia's mother, father and stop-mother, | scheduled 2n sppointment for Mia at your
request. [ contacted Christine via telephone after owr session fo inform her that you consented
to treatment and gave her the time and date of Mia's first therapy scssion. As 1 do for afl of my
child clients, I explained that | was to moet with Mia without tite presence of either parent and
conversaton. Christina informed me that she was displeazed that | had set tip & session for Mia
with yoa. Christing asked that | reschedule the mocting for Mia at & time that was comvenient
for hex, a3 she wanted to be there for the sestion s well as having you present o that we could
ull meet fogetfier. | commeanicated to Christina that it did not matter which parent scheduled
Mia"s fivst appointment and that [ weated to meet (st least irntially) with Mia alone, | also felt

[ %)
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that given the fact that you and Christina sre not on speuking terms, it may be npeetting for
Mia to see the two of you together and may actually be detrimental to the themapeutic process.
Christing insisted that she and you be presesit for the seasion and if [ did not agree to this that
she did not want to engage my services,

I infarmed you of my conversation with Christina. You indicated o me that you and your wife,
Amy Stipp. wanted my assistance with Mia's clothing issues and to assegs how Mia was coping
with the divorce. As you know. | evaluated Mis for spproximately five sessions of fifty minutes
each. During these sexsions, Mia made the following statements to me,

(1) *Ivwant to spend reoxe time with my Dada but Mommy says we can’t change the rules®

(2) *J want io spend more time with sy Dada but the judge won’t let me.”

(3) “Amy was married (0 James.*

(4) *Momma doesn’t Iike Amy.”

(5) “Momma sys Amy is bad, but I like her."

(5) Most recently. Mia has stated. “Momma doesn't say enything bad about Dads and Amy
anymore.*

| commmnicsted the above siatements made by Mis to you &t the end of each sesion. Plense
note that Mia made these statemnents to me independently withoat any prompting, | did not
discuss these statements with Mig. 1 stmply reportad them to you after the applicable session.

It has been a pleasure fo treat Mia. If you have any other gquestions, please let me imow. 1can
be reachad at (702) $10-8787.

W@W;%{D ' M-%,E,CPL

Melissa F. Kalodner, Psy.D., RPT-S, BCPC
Registered Play Therspist — Supervisor
Board Certified Professional Counselor

2 l'(
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CRRISTINA CALDERON STIPP
11757 Peinberg Place » Las Vegas, Nevade B91358 » o (F12) 510-0072 = £ (T02) 240-4537
ro@pesissom

Janwary 8, 2010

VIAFACSIMILE & U.S. MAIL

Dr. Melissa Kalodner
2904 W, Horizon Ridge Fhwy., Swte 100
Hendemon, Nevada 894352

RE: Mis Stipp
Dear Dr. Kalodner:

Thank you for commuaicating with me, last week, and meeting with we, today, to
discuss your treatmenst of Mia, This letter shall gerve to confirm our conversations of
Saturday, Jannary 2, 2010, via telephone, and roday, Priday, Jannary 8, 2010, via in-
persan meeting at your oifice.

During our telephons conversution an January 2, 2010, you stated the following:

1) That Mitoh Stipp drafved the letter, dated December 4, 2009, addressed from
you to him (hercuficr "Letey”), which, a3 [ infsned yo, he sabmitted to Family Court
on December 7, 2009, es “proof” of 1y "abuse” of Mis;

2) That he presented the Letter to you for your signatore and that, sfter changing
& fiswr things, you signcd it prior to Jeaving oo vecation;

3) Thet you were somy that you had signed the Letter;

4) That Mitch ncver edvisod you regarding how bo wis intending to wse the
Letter;

§5) That you ware glad that, rotwithstanding the Lettcr, 1 bad called you and
egreed to moct with you repuzding your treatruent of Mia;

8) You affcred to write a icitar clarifving the Lettes, including, putting it, or the
contents thereof, into confext;

7) That you shsolutely do oot believe that Mis bad beea of is being atused;

8) That you diggaosed Mia with » sessury processing disorder;

9) That Mitch belicves Mia 1o be suffering from obsessive campulsive disorder
('OCD'LMMyoudnnﬁbdwahbehm,

10) You refzred Mis to 2 pedistric cocopeional therapist eamed Dr. Tania

for evaluation sad trestment of her sensory processiag disorder sometine
in Novamber 2009;
11) We&amdmmw&ﬁmm *The Out-of-Sync Child,”
e Hacana, and my desiro to beam mmore sbotr Mix's

calrhest with FORE d
12) You advised me that, unbeknivornst to roo befiorchand, you had just seen Mia

for rextmvent oo Doocmber 31, 2009,
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Today, we met al your office. Though yeu inadvertently forgot to bring the
weatment yecords | hed previoosly requested with you, yoo stated that you weouid fax
them o me by Tuesday, Janwary 12, 2010, and you proceeded to gracicusly go over your
past treatznent of Mia with me. From the appointment records before you, and from your
awn rocollection of eveats, you stated, among other things, the following:

1} That you have scen Mis agproxioately 14 times from September 9, 2009, until
today, whan you had Mia seheduled, unbeknownst to me, for the 15th Greatment at 1:00
pm. Your exect dates of treatment of Mia sre: 2/4/09 (my consultation with you), 9/7/09
(your consultation with Mitch #xd Amy), 9711709, /19409, 9/26/09, 10/10/09, 10/24/09
(phone cexsion with Mivch), 10/30/09, 11714709, 1172109, 1273709, 12/19809, 12/30/09
(stssion with Mitch and Amy), 123109, apd 1/8710;

Z) Tharthe focus of ail of your trestment sessions of Mia bas been Mic's sensary
issaes, specificaily ber ndverse resctions 10 cothing and sestbels;

3) That Mitch never discussed with you any issue relating to Mia and any "sager”
she displays whan with him;

4) That Mitch ecver informed you of sny “meltdowns,” "outtrasts® or "axying
fis® by Mia,

5) That Miich never discussed with you any allagation of “alwse” eommitted by
enyons against Min;

6) Thatyou do not belicve that Mia has been or is being ebused, and that you
would have no pweblem committing thar belief to writing,

7) That had you believed that Mia was or is being abused, cither emotionally ar
otherwise, you would have roported the abuse to Child Protective Servioes per your
ethical obligations,

8) Tist throughout youx treatment of Mia you cognged in 2 bebavioral rewsrd
system inchuding, among sthes things, prizes from a “treazure chest” for positive bebaviar
tike wearing ber scatbelt cooperstively and lessening the time of clothing stretohing from

30 1 20 seennds per suvich;

” That Mitch presentsd amﬂ&W&MWMhM
custody case 1o o0 ks justification for your contisucd trestment of Mis without my
comsent or involvement,

10) Thet though yoa claim to have my wiitten contend to treat Mis, which I gave
you oo September 4, 2009, when we jaitlally met, your Decewber 4, 2009 letter
documents ty lack of continusd coosent foxr you to treat M follswing our Docembex 9,
2009 =lcplons conversation;

11) That Mitch mistegesated to you that I did pot wart to be involved in Min's
treatment;

12) That you did not kaow that Mitch never informed me of your treutment of
Mia until only secently,

13) That Mitch never told you that hs snd 1 had jointly agreed 10 have, and were,
in Sate, haviog Mia trexted by Dr. Joe! Mishalow duving sume of the same tme period
that you wero treating Mia under Mitch's directing;

14) That had you known that Dr. Mishalow wa also seeng Mia, you would aot
have prooveded o trezt Mia given professione] ethical congwainis prohibiting
psychologists from tresting individusls who are under ths care of another prychologist;
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£3) That the Minwte Order of the court antharizing siroulumeous treatment of
WWMWWMMMWWem

16) That baving Mia men by multiple peychstopists may negatively affect Mia
given the potential of contradicrary er conflicting treztment by different providers;
17) That Mitch misrepresentsd to you that the first time ha heard about Dr,
Mishalow was at the !asthmngmmm,ml
missepresentd to you that T ked been secking trestment of Mia
with Dr. W«wmmm‘smmwumm

At the conslusion of our meeting 1odsy, I ssked you if | coudd be ineluded in any
of your Bainee teatmens of Mis. You responded by suying that you had decided that
today would be your kst seasion with ia. You sid that you based this decision on the
fact that you felt manipulsted by Mitch, snd filt that you lscioed trust ia him giveo the
misrepresentations of fact he msde to you, especially with respect to Miz's simalteneous
testment with Dr. Mishalow.

In any event, you stated that you did not think Mia noeded any firthey wreatment
- other than ocupstional therapy end expressad your spproval of my effosts to comtinue to
jointly seek occupations] thesspy of Min with Dr. Stegeo-Honson. As I infomed you
todzy, at mry request, Mitch s=1d Amy joined me en Jetusry §, 2010, for Min's first
Sicrapy sossion with Dr. Stegen-Hanson Mis is achednled to be treated by Dr. Stzgen-
Hanson on 2 waekly basis for the next three menths,

Please edvise, at your castiest convenience, if you disagree with my recollection
of cur convarsations &s sct forth above,

Sinterely,
(hrcaZnn Colltnon

Chirigtina Calderon Stipp

cc: Dann Prokopius
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Melissa F. Kalodner, Psy.D., RPT-$§

Clinieal Child Psychologist and Registered Play Therapist — Sopervisor
2904 W, Horizon Ridge Parkway, Suite 100 - Henderson, NV 89052
Office (702) $10-8787 ~Fax (702) 310-8798

Client. Mia Stipp

Date, B5-4-2009

Time. Z.30pn - 343pm
Duration, 1 hour, 13 minutes
Code. 20801

Today i the first mesting with Christina Stipp, regarding her danghter. Mia Stipp. Office
policies, limits of confidentislity, fees and HIPAA were discussed. Christina is the mother of
five~year-old, Mia. Mis is reported to have difficulties related to clothing issues (wanting
clothes to be several sizes too big) as well as becoming defiant when she is told that she has to
wear her clothes, specifically her unifiorm for school.

Christina spent most of the session discussing in great detail the history of her relationship with
her ex-husband, Mitchell Stipp. Evea though I tried on four to five oocasions to have Christina
focus back to the task at hand. which was for me fo listen to the behavicrl problenu she was
having with her daoghter. Christing continued to cry twongh the session, focusing on the loss
of her hashand throngh divorce.

At the end of the session, Christina told me thet her family does not have any history of raental
illnesy but her ex-husband has a higtory of OCD. Review of fees was discussed and Christina

said that she could not afford my full fee. We discassed options and agreed upon a reduction

of $50 per session o that her denghter could be treated,

Plan. [will contact Mitchell to set up an appointment for intake with him a3 well. Then I will

begin seelag Mia on, most likaly, a weekly basis to rule out gn OCD problem with clothing,
while providing cogritive behavioral play therspy.

Date
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Melissa F. Kalodner, Psy.D., RPT-S

Clinical Child Psychologist and Registered Play Therapist — Supervisor

2904 W, Horizon Ridge Parkway, Sulte 100 - Herderson, NV 83052
Office (702) 310-8787 — Fax (702) 310-8798

Date. 9-9-2009
Time. 1.30pm - 2,.Z0pm
Durstion. 50 minutes
Code, 90801

Today is the first meeting with Mitchell and Aty Stipp, Mia’s biclogical father and step--
mother. Office policies, limits of confidentiality, fees and HIPAA were discussed. Mia is
reported to have difficultics related 1o clothing issues (wanting clothes to be several sizes too
big) a5 well 22 becoming defiant wien she is told that she has to wear her clothes, specifically
her uniform for school. Also, Mitchell needs to stretch Mia's clothing for her, streiching cach
arm of her clothing. Mia reporiedly does nof like to wesr underwear either. Mitchedl is also
concerned that Mia may be heving difficulties related to the divorce between him and Mis's
mother.

Mitchell cusrently has Mia 30% of the time. He reported that he has & history of OCD when he
was a child and is very concernod that Mia has OCD ss well

Plan. | will call Christina to Iet her know that I spoke with Mifchell and thst Mia's first therapy
session i3 sct for Friday, Septermber 11 at 5:30pm. Then ' will begin seeing Mia on, most
likely, 8 weekly basis for individual therapy fo rule out an OCD problem with clothing, while
providing cogitive behavioral therapy (CBT).

Date
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Melissa F. Kalodner, Psy.D., RPFT-$§
Clinical Childl Psychologist and Registered Play Therapist — Supervisor
2904 W. Horizon Ridge Parkway, Suite 100 - Hendarson, NV 89052
Office (702) 310-8787 - Fax (70Z) 310-8798

Client. Mis Stipp

Date, 9-11-2009

Time. 11.30am — 1140am
Duration. 10 mimnites
Code, Phone call

Called Christina Stipp to let her know that | spoks and reet with Mitchell and Amy Stipp and
that individuat thevapy will bogin today at 5.30pm. Also discussed my fee and asked Christing
to provide some proof that she could not afford my full fee. She stated that she would rot
provide such information. 50 I told her that the fee wonld not be reduced.

Ms Christinz Stipp also insisted that | do therupy her way, which was for her to set up each
sexsion and that it was my duty to meet with her and Mitchel) before every seasion, then she
wanted fo be present in the room with Mia during the session, and to then work on parcnting
strategies with her and Mitch (without Amy there) after each session. 1 told Chrristing that
because she and her cx-husband were not communicating in person, and only through
e-mails, that | believed it could be detrimental for Mia to have both paremts present for
sessions, gt lesst in the beginning. and that it was my policy to meet with the parent that brigs
the child for the first 5-10 mirrates of fhe session, then 1o meet with the child  Mia js to be seen
todsy at 5.30pm

T TIRA, YA
PsyD., RPT-S
intoxl Child Prveliotosist

Registered Play Therapist — Sapervisor

Date

e et} e —
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Melissa F. Kalodner, Psy.D., RPT-S

Clinical Child Psychologist and Registered Play Therapist— Supervisor
2904 W. Horizon Ridge Parkway, Suite 100 - Henderson, NV 83052
Office (702) 510-8787 —Fax (702) 310-8798

Client, Mia Stipp

Date. 9-11-2009
Time. 5.30pm - 6.20pm
Duration, 50 minutes
Code, 90806

Today was the first session that [ met with Mis Stipp. She was brought in by her father and
sicp-mother. Min prescnted as & pleasant child who readily came into the playroom. Flay was
developmentally sppropriate. Establishad trust and rapport with ease

Misa did make comuments, sach as.

*Momnty doesn’t like Amy.*

*Amy was merried o James.”

Mia stated that her mother told her about James (who [ later found out was Amy’s fixst
husband) and that her mother reportedly told her that this is wiy Amy is bad.

Plan. Continue meeting with Mis on a weekly hasis for play therapy to address behavioral
concexns. Next session is scheduled for 9-19 at 2.30pm.

i g ﬂzzg'm

RIE 1EY ﬁs“u" R ye’ \b-
Mieligsa F. Kalodrer, Psy.D.. RPT-S Date
Clinical Child Psychologist

Registered Flay Therapist — Supervisor
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Melissa F. Kalodner, Psy.D., RPT-S
Clinical Child Psychologist ard Registered Play Therapist — Supervisor
2504 W, Horizon Ridge Parkway, Suite 100 -~ Henderson, NV 88052
Office (702) 310-8787 —Fax (702) $10-8798

Client; Mia Stipp

Date, 9-19-Z009
Time. 2.30pm - 3.25pm
Duration. 55 mirmates
Code, 90806

Today is the sccond session that | met with Mis. I spent the first few minutes of the session
talking fo Mitchell while Amy and Mia played together. I informed Mitchell of the comments
that Mia made such as “Monmmy doesn't like Amy” and "Amy was married {0 James" [ then
met with Mis and told Mitchell I would inform him of any other statcenerds made by Mia

Min presented again In a wonderful mood. She had difficulties releted to wearing her seatbelt
in the car this week, telling her father that the seatbelt was too tight Mie and 1 worked an
cognitive behavioral strategies to deal with Mia's feelings that the seatbelt was too tight as well
as her clothing. Mia has taken a real interest in my treasare bax, where she can pick one treat
from the box st the end of each session if she does well during cur plsy therspy seasion. As an
incentive, Mia will earn extra treats from my treasare hox if she wears her seztbelt carrectly.
W glso discussed the safely of seatbelts '

Min again repuried comments that her mother made io her. such &y “1 want to spend move time
with Dada but the judge won’t let me” When I asked Mis about the judge, she reported that
her mother told her about the judgs

Plan, Mia will earn extr treats from my treasure box upon wearing her seatbelt correciy. 1
encouraged Mitchell to reward Mia for this behavior at home as well. Next session is set for
8-26 at 2.30pm.

Date
Clinical Child Psychologist
Registered Play Therapist — Supervisor
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9 o7

One of the most common sensary diserders is Tactile Defensiveness, With this conditon, 2
child is over or "ipper” sensitive to different types of touch. Light touch is one of the most
upsetting types of touch to & child with SI dysfonction. Depeading on the intensity of their
dysfunction, they may bacome anywhere from mildly annoyed o completely freaked out by
having someone lightly teuch them. A geatle kiss on the cheek may fee! like thay are having
coarse sandpaper rubbed on their facs. They also may dislike feeling sand, grass or dirt on their
: ) mav be ggle as differcat clothing texinres, tags snd seams My ceuse

Often children with Tactils Defensivensss or tonch byperseasitivity will avoid, become fearful
of, or are imitated by

The wind blowing on bare skin

Light touch

Vibrating toys

_ Barefoot touching of carpet, sand und/or gress
= Klothing textures

¥ Touchiag of *messy” things

% Changes in tempersinre

Ou the other aide of the spestrom: is 4 child with Tactite Underseasitivity or " Byposensiniviyy”.
A tectile undersensitive child need 2 bot of input to get the touch information he or she needs.
They will often seck out tactile input on their own in scimctimes unsafe ways,

L4
-
L]
A

A child who is undersensitive to touch may have these difficolties:

» Emotional and social - Craves touch to the extent that friends, family, and even strangers
become sanayed snd upsst. This could be the baby who constastly needs to be held, or
sie toddler who is dlingy, craving continual physical coatact

v Sensory exploration - Mskes excessive physical contact with pecpls and objects.
Touching other children too forcefully or inspgropriatly (such as biting or hitting).

o Motor - To get mere tastile sensney information, he may need to use more of his skin
surface to fodd he's made contect with an object,

+ Grooming ond dressing - May choose ciothing thatis, in your opinion, unacceptably tight
or looze, He may brush his teeth so hard thet he injores hiz gums.

K you child shows signs of Tactile Defeasiveness ar Undersensitivity, it's important t5 pets
proper scresning by s Occupstions] Therepist, pedistrician or other Eommsed professionsl. This
sensory assessment will belp you in seeking out the proper course of treatnent and therspy.

Visit (http-//www.Scnsory SmertKid.com) for more informstion and suppart segarding Sensory
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TACTILE FUNCTIONING {(S$OMATOSENSORY)
“The sense of tovch is eritical in helping us function in the environment on a daily besis”(Ayres,
1986). Constant tactile stirnulation is necessary for all individuals, it has the ability to keep us
organized end functioning (Kranowitz, 1998). Through seasery recxiving cells {eoepinzs} we
feel sensations of pressure, vibretion, movement, temperature and pain (Yack et al, 1998}, This
system provides information 1o aid in visnsl processing, motor plarsing, body awareness,
cogaits learning, emotional security aed social skills (Kaopwiiz, 1998), There sre two
cognpeieniz to the tactile System:

) the protective (defensive/ ub oh| System) is 8 more primitive component that alerts us when
something potentially daogerous is touching our bodics. The body reacts against the egvironment
t0 protect itzelf from being hanned by cvoling = fight or fight response whils at othu tioees will
simply elert the nervous systam (Krmnowitz, 1998; Yack et, al, 1998), B) The disciiminative
system (Abal) is more advanced and provides us with details about touch (eg. when we are
touching something or sunething ix inuching ws, where the touch is, prexaare of the toach end
different attributes of the object touching vs) (Kesnowits, 1998; Yack et al, 1997}, Yacks and
others {1598) note that & sucoessful tactilc system depends on a balance betoseea both the
protective znd diseriminative systexns, When this system iy oot balanced tetile defensiveness or
under-responsive tactile discimimation results,

Poor tactile discrimingtion is g result of an immstare ebility tv discriminste betwesn tactile
problems, resistance to explozing the enviromnent, epd & prodlem nsng toals to perform
‘everydsy” tasks (Krapowitz, 1998). Howevar the extest to which the object is sversive to ar
desired by the ¢bild is dopeudent on G child him/hergelf. Further the child may also be hyper
end kypo sensitive to txctilz sensations end as » melt may shy away from soft tooch but be
unsware of brolen boney.

—v Tactile Defcasivenesy

Tactile sensations can create nogative emotional reactions (Ayres, |86} whareby the child may
over-react to oertain teotile experiences (¢.g. tonching Ryuishy materisis) (Wilbarger, 1997),
Such an experience may trigper » ‘fight or fiight’ response from the child,
Behaviors We May See

_&T@mﬁﬁuﬁn&-hd«hﬁgmhuﬁuﬁﬂe%pﬁ&nﬁlmm
provide caliming stimulation and deep touch.
Avoidmce of Handling Sensory Material
Thiy is a common foom of tectile defensiveness where the tezaperatore and consistency of
materials :xy meke a differenoe in how well the object is tlerated. As a result the instructor
should find diffarent ways to introdoce new tactile axperiences (e.g. accidental touching) but also
Limited Use of Hands for Gresping
This is also & common form of taciile defensiventss where the child exhibits a “fight’ response
by oot participating fully in the activity. However this msy also be a sign of poor proprivcsptive
functioning (Vack ot al, 1998). Thing: st we cxn do to promote tastils swareness are; include
m)amﬁﬁwmmmmmmmﬁmm«;mmm
chairs).

-
B T
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Melissa F. Kalodner, Psy.D., RPT-§
Clinica] Child Prychologist and Registered Flay Therapist— Supexvisor
2904 W, Horizon Ridge Parkway, Saite 100 - Headerson, NV 83052
Office (702) 310-8787 - Fax (70Z) $10-8798

Client. Mis Stipp

Date, 9-26-2009
Time. Z30pm — 3,20pm
Duration, 5¢ minutes
Code. 30806

Todsy iy the third session that | met with Min. Continued talking with Mia about her clothing
and sesthelt issues. Mia did earn extra treats from my treasure bax for wearing her seatbelt
correctly, but is still complaining that it is too tight.

1 wonld Like the opportunity to discuss Mia's case, without using her name and changing her
identifying data, with Dr. Julie Beasley, during a phone consaltation. Mitchell agreed.

Plan, Mia will earn extra treats from my treasure box upon wearing her seatbelt correctly, as
well a3 her clothing. 1 enconraged Mitchell to rewnrd Mia for this behavior at home as well
[ will speak with a collesgue regarding Mia"s case.

Next session with Min is set for 10-10 st 4.30pm. [ am meeting with Mitchell and Amy to
discusy Mis’s progress 9-29-09 at Z2,50pm.
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Melissa F. Kalodner, Psy.D., RPT-§
Clinical Child Prychiologist and Registered Play Therspist — Supervisor
2904 W. Horizon Kidge Parkway, Suite 100 - Henderson. NV 85052
Office (702) 310-8787 — Fax (702) $10-8798

Client, Mia Stipp
Date, 9-26-2009
Code, Fhone consultation with Dr. Julis Beasley

Phone caD 1o Dr. Julie Beasley, child nenropsychologist, to consult this case with hex. 1am
concerned that we are not dealing with OCD at this time, but & sensory processing lssue. Dr.
Beasley agreed and fels that « referral to ths Achicvement Therapy Center for occupational
therapy may be kelpfal, | will pass this information on to Mitchell during catr next session.

b 2 Hlocon P Py -0
Melissa F. Kalodner, Psy.D., RPT-$ Date
e

Registered Flay Therapist — Supervisor




D1=-14-10:08:28PM: 1702 310 8798 # 10/ 32

Melissa F. Kalodner, Psy.D., RPT-$§
Clinical Child Psychologist and Registered Play Therapist — Supervisor
2904 W. Herlzon Ridge Parkway, Suite 100 - Henderson. NV 89052
Office (702) 310-8787 — Fax (702) 310-8798

CHent Mia Stipp
Date, 09-29-2009
Time, 2.30pm —3.20pm
Duration. 50 minutes
Code, 80846

Met with Mia’s father and stcp-mother today bo review Min’s progress in treatment. Discussed
behavioral tachniques to assist with clothing issues. | discussed my consultufion with Dr. Julie
Beagley regarding Mis’s issues. [ do not believe that this is OCD af this tire, but a possible
sensory integration/processing disorder that needs to be further evaluated by sn occupational
fherapist. 1 gave them the nanse of Dr. Tonia Siegan-Hansen at Achievement Therapy Center as
& referral,

Mclissa F. Kslioshier, Psy.D, RFT-S Date

Registered Play Theraplst — Supervisor




01-14-10;08:28PN: :702 310 8798 # 11/ 3

Melissa F. Kalodner, Psy.D., RPT-S

Clinieal Child Psychologist and Registered Play Therapist — Supervisor

2904 W. Horizon Rifige Parkway. Suite 100 - Henderson, NV 89052
Office (702) 310-8787 ~ Fax (702) 310-8798

Client. Mia SHpp

Date, 10-10-2009
Time. 4.30pm- 5.20pm
Duration. 50 minutes
Code. 90806

from my treasure box for wearing her seatbelt cormectly, but is still compluining that it ls too
tight Mis made shitements (without any prompting) such as *I want to spend more time with
my Dada but Mormy says we can't change the rules* And “Montmy does’t like Amy, but |
like Amy* and *Momma ssys Amy is bad, but 1 like her.*

Plan, Mis will carn extrs treats from my treasure box upon wearing her seatbelt correctly, as
well as her clothing, 1encouraged Mitchell to rewnrd Mia faor this behavior at home as well

Next scssion is set for 10-24 at 9,.50am.

e i ol K Ad .é IOH{,O—Cf:]
elissa F. ax, Pay.D., RFT-$ Date

Clinical Child Psychalosist

Registered Piay Thexnpist ~ Supezvisor
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Melissa F. Kalodner, Psy.D., RFT-$, BCPC
Clinical Child Psychelogist and Regiscred Flsy Therapist - Supervisor
2904 W. Horizon Ridge Parkway, Snite 100 - Henderson, NV 83052
Office (702) 310-8787 - Fix (702) 310-8798

Client, Mia Stipp

Date, 10-24-2009

Tane. 9.30zm — 1000am
Code. phome call with Mitchell

Scssion was set for in the affice today at 9.90am but Mia has the HIN1 fin and the family needy
to stgy with her in the home, $o Mitchel! and I decided to have & phone scssion regarding my
findings as they relate to Mia. 1 discussed my clinical findings that I do not fecl as if Mia has
cbszsyive-compulsive disorder but that theye may be & sensory processing disorder. Mitchel! is
to contact the Achievement Therapy Center for an occupational assessment in November.

Next session is set for 10-30 at 6.30pm.

lolsdich




01-14-10; 00: 28PH; 1702 310 8798 # 13/ 32

Melissa F. Kalodner, Psy.D.. RPT-S
Clinical Child Psychologist and Registered Play Therspist — Supervisor
2804 W. Horlzon Ridge Parkway, Suite 100 - Henderson, NV 85052
Office (702) 310-8787 - Fax (702) S10-8798

Client. Mia Stipp

Date. 10-30-2009
Time. 8.30pm - 7.20pm
Duration, 50 minufes
Code. 90806

Mitchell and Amy Stipp brought Mia for her session todey. Mis continues to present as 2
picasant young girl who is having issues relsted to the fact that she reports that she loves her
step-mother, Amy, but her mother gets mad at her for feeling that way, as well a5 clothing
conoerns. 1 continued to provide therapy to Mia ahout these [ssues, stating that she has the
sbiiliy to love anyone she wants and that it is OK to talk about these feelings with e, a3 this is
& safi2 place to talk.

Mitchell asked me if | have had any contact with Christing, to which | answered "no.” He
stated that Christins is seeking the advice of Dr. Mishilow in this case. ] asked him to keep me
informed.

Next individual sexsion fox Mia is set for 11-14-09 at 2.50pm.
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Melissa F. Kalodner, Psy.D., RPT-S
Clinical Child Peychologist and Registered Flay Therapist — Sapervisor
2804 W. Horizon Ridge Parkway, Suite 100 - Henderson, NV 83052
Office (702) 310-8787 — Fax (702) 310-8798

Client. Mia Stipp

Date, 11-14-2009
Time. 2.30pm - 3.20pm
Duration, 50 minutes
Code, 80806

Comtinued individual play therapy with Miz today. We continue working on issues related to
her parents’ divorce and clothing issues. We are working on limiting the duration of the
stretching of the clothing. Mia steted today.

(1) “I went to spend more tire with my Dada but Mommy says we can't change the rales.*
(2) *I want to spand more time with ray Dada but the judge won’t let me.”

Mitchell and Amy report that Mis continues to improve with treatment.

Next individual session for Mia is set for 11-21-03 st 3.30pm.
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Melissa F. Kalodner, Psy.D., RPT-S
Clinicat Child Psychologist and Registered Play Therapist — Supervisor
2904 W. Horizon Ridge Paricway. Snite 100 - Henderson. NV 892052
Office (702) 310-8787 — Fux (702) 310-8798

Client, Mia Stipp

Date, 11-21-2009
Time. 3-30pm —420pm
Duration. 50 minutes
Code. 90806

Continued individual play therapy with Mia today. We continne working on issues related io
her parents’ divorce and clothing issues, We are working on limiting the durstion of the
stretching of the clothing. Appointment has been made and kept with occupational therapist.
Report will follow.

Next individual session for Mia is set for 12-03-09 at 1Z.50pm.
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Melissa F. Kalodner, PsyD., RPT-S
Clinical Child Psychologist sxd Registered Play Therapist — Supervisor
2904 W. Horlzon Ridge Parkway. Saite 100 - Henderson, NV 89052
Office (702] 810-8787 —Fax {702) 310-8798

Client, Mia Stipp

Date, 12-03-2009
Time. 12.30pm— 1.20pm
Duration, 50 minutes
Cods, 90806

Met with Mitchell during the first haif of the session while Amy played with Mia in the
playroom. Mitchell would like ms to write a letier regarding the statements Mia hay made
regarding Amy, the judge and her mother. 1 will type up a letter regarding the facts and only
the facts, with no opinion whatsoever to the facts, as [ clarified agrin that | was not appainted
by the cowrt nor am 1 a custody evaluator.

The second half of the session was spent with Mis. Mia began the session by telling me that

“Momma doesw’t say anything bad sbout Dads and Anry anymore.* 1 asked Mis how she felt
about this avd she stated It feels great. Now I can love everybody and nobody gets mad

Next individual session for Mis is st for 12-19-09 at Z.30pm.
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Melissa F. Kalodner, Psy.D., RPT-S§, BCPC
Clinical Child Psychologist and Registered Play Therapist — Supervisor
2904 W, Horizon Ridge Parkway, Suite 100 - Henderson, NV 82052

Office (702) 310-8787 —Fax (702) 310-8793

December 4. 2009

Sent Via Facsimile. (702) 304-0275

Mitchell Stipp
2055 Aloova Ridge Drive
Las Vegns, Nevada 89135

RE.  Mie Stipp
Dear Mr. Stipp.

The purpose of this Jetter is to confirm facts surrounding the psyckotherpy treatment of your
daughter, Mia Stipp, and the subsequent sistements made by Mia Stipp during my evaluation
of her. 1was contacted initially by Christina SEpp, Mia’s biological mother, to conduct an
were Mia'a sensory problems related to her clothing and Mia's feelings related to the divorce of
her parents, |then had a 80-minute initial evaluation thernpy session with Christina Stipp.

Prior to treating Mis. [ asked to maet with you to have a similar evaluation session. After
meeting Mia’s mother. father and step-mother, 1 scheduled an appointment for Mia at your
request. | contacted Christina viz felephone aficr our session to inform her that you consented
to treatment and gave her the time and date of Mia's Grst thexapy session. As ] do for all of my
child clients 1 explained that | was to meet with Mia withiout the presence of either parent and
conversation. Christing informed me that she was displeased that I had set up a session for Mia
with you Christing asked thst I reschodule the mesting for Mia a 8 timo that was convenient
for har, as she wanted o be there for the session s well as having yon presant so that we could
all meet together, 1 comuunnicated to Christina that it did not matter which parent scheduled
m’sﬂmmmmmmmmbmmmm&mmmm I also felt
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that givan the fact that yon and Christina are nof on speaking terms, it may be upsetting for
Mia to see the two of you togethey smd may actuslly be detrimental to the therapeatic procass.
Christing inxisted that she and you be present for the session and if | did not agree to this that
she did not want o engage my services,

1 informed you of my conversation with Chriztina. You indicated to me that you and your wife,
Ay Stipp, wanted my assistance with Mia's clothing issues and to assess how Mis was coping
with the divarce. As you know, 1 evaluated Mis for spproximately five sessions of fifty minutcs
each. During these sessionis, Mis madsa the following statementy to me

(I} *I want io rpend more tirae with my Dada but Mommy gaya we can’t change the rules.”

(Z) *Twant to spend more time with my Dads but the judge won't ket me."

(3) “Aray was marnied {0 James.”

(4) “Momma doesn't like Anty.”

(5) "Momma says Ary is bad, but | like her.

(5) Most recently, Mis has stated. “Momma doesn't sty auything had about Dada and Amy
anymore.”

I communicated the ahove statements made by Mia to you at the end of each sestion. Please
note that Min mads thase statements to me independently without any prompting. [ did not
discuss these staicments with Mia. | simply reported them to you after the applicable session.

It has been & pleasure to treat Mia. If you have any cther guestions, please let me know. 1can
be reached at (702) 310-8787.

Sincerely,
fhiare koo o, P, B

Melixsa F. Kalodner. Psy.D., RPT-S, BCPC
Clinical Child Psychologist
Ragistered Flay Therapist - Supervisor
Board Certified Professional Counselor

TN st ey —
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Melissa F. Kalodner, Psy.D., RPT-§
Cinical Child Psychologist and Registered Play Therapist — Sapervisor
2504 W. Horizon Ridge Prrkway, Suite 100 - Henderson, NV 83052
Office (702) 310-8787 — Fax (702) 810-8788

Client. Mia Stipp

Date. 12-19-2009
Tima  2.30pm - 3.20pm
Durstion, 50 minutes
Code, 90806

Met with Mitchell for the first 10 minmtes of the session. He reported that ke presented my

letter in court during a custody cvaluation, [ reiterated that I was not appainted by the court
nor am | a custody evaluator, Mitchell wanfs (0 continne therapy for Mia, as she gets along

well with me. enjoys coming, and feels safe here.

Min continrues to present in & pleasant mood. She Is very interested in earning 2 “big prize”
from my treasure chest — 30 we sef up a reward system so she can carn it next sesgion if she
continmes to wear her seatbelt properly and talk sbout her feelings.

Next session writh Mitchell and Amy is set for 12-30 at 10.30am.
Next individual sexsion for Mia is sef for 12-31-09 at 5.30pm.

Me:hssal’l(nlodna.l’syl) s Date
Clinical Child Psychologist
Registered Play Therupist - Supervisor
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Melissa F. Kalodner, PsyD., RPT-$
Clinical Child Psychologist and Registered Play Therapist — Supervisor
2904 W. Horizon Ridge Perkway, Suife 100 - Henderson, NV 89052
Office (702) $10-8787 - Fax (702) 310-8798

Cllent. Mis Stipp

Date, 12-80-2009

Time:. 1030am— 11.20am
Durntion. 50 minutes
Code. 90846

Met with Mitchall and Amry Stipp today. Reviewed occupational therapist’s report, which states
that Mis does have a sensory processing disorder. 1 infarmed thom that Christing has sent me
letiers reganding wanting my notes on Mis. | have left messages for Christina and will set zp a
scsxion with Christing to discuss Mis's progress,

Miz will be seen again 12-31 at 5.30pm.

“ 1360 YL _
elissa F. Kalodney, Psy.D., RPT-S
Clinical Child Psychologist

Registered Play Therapist — Supervisor




01-14~10:06: 28R 1702 310 2798 # 21/

Melissa F. Kalodner, Psy.D., RPFT-S
Clinical Child Psychologist and Regjstered Play Therapist — Supexvisor
290¢ W, Horizon Ridge Parkway, Suite 100 ~ Henderson, NV 83052
Office (702) 810-8787 —Fax (70Z) 310-8798

Client, Min Stipp

Date, 12-31-2009
Time. 5,30am ~ 6.208m
Duration. 50 mirustes
Code, 90806

Fad a wonderful scssion with Mia today. Continne working on clothing issues, Mia has
agreed to aliow stretching of each arm of her clothing to go from 30 seconds to 20 seconds.
Wemmmmso.mzs.mzo.

rmmmmnlwmummmmmmdlmmmm.
Miaquhokhgmmﬁmmduhdthnlmtmhhﬂmm‘mmu
mean. She puts me in time-ont all the time.” 1 reassured Mia that she hzs nothing 1o worry
gboat.

Min will be se=n again 1-08-2010 at Ipm.

Mchssa? K&lodner Psy.D RPT‘-S D

Clinical Child Psychalogist
Registered Play Thetapist — Supervisor
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Melissa F. Kalodner, Psy.D., RPT-S
Clinical Child Psychologist and Registered Play Therapist — Sapervisor
2904 W. Horizon Ridge Parkway, Suite 100 - Hendarson, NV 89052

Office (702) 310-8787 - Fax (702) 310-8798

# 22/ 32

Date. 1-02-2010

Time, 114S5am- 11,65am
Duration, 10 miraes

Code, Phone call to Christina Stipp

Spotzwiﬂiau:l.sﬁmsuppbdayumtlum She was upset over the letter that I hed
written and wanted to discuss the letter and Mia's therapy. 1 will be meeting with Christina
Priday, January 8® at 11am.

alissa F.
Clinical Child Psychologist
Registered Play Therapist — Supervisar




G1-14-10; 08 28PM; 1702 310 8798 # 23/ 32

Melissa F. Kalodner, Psy.D., RPFT-5§
Clinical Child Psychologist and Registered Play Therapist — Supervisor
2904 W. Horizon Ridge Parkway, Suite 100 ~ Henderson, NV 83052
Office (702) 310-8787 — Fax (702) 810-8798

Client. Min Stipp

Dafe, 1-08-2010

Time, 11.15am-— 12.35pm
Duration. 1 hour. twenty minutes
Code. 90846

Met with Chiristina Stipp today, Chyistina took notes while we talked. 1 did not have my notes
in front of me. but § went over the course of Mia’s treatment since September. Christina let me
know that she had been taking Mia to Dr. Mishilow but Dr. Mishilow was no longer involved
in the case. She also stated that Mitchall’s atiomey had told her that Mitchell was not bringing
Mia to therapy anymore.

The majority of the discussion from Christina centered on jegal issues between her und her
husband, not on Mia. Christina made it quite clear that she did rot give her consent for me o
trest Mia anymore. 1 told Christina that I would no longer treat Mia due to the lifigious nature

of the case and my inability st this time to help Mis with har issues due o her mothes”s lack of
consent and legal concerns.

1did not charge Christina for the session today.

Mia will have a final termination session today at 1pm

,
I'th i
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Melissa F. Kalodner, Psy.D., RPT-S
Clinieal Child Psychologist and Registeved Flay Therapist — Supervisor
2904 W. Hmimwm.m 100 — Henderson, NV 89052
Office (702) 310-8787 - Fax (702) $10-8798

Client, Mia Stipp
Date. 1-08-2010
Time, 1pm—Zpm
Duration. 1 hour
Code. 950806/60846

Mwmwsmmtmmmmm. 1 met with Mitchell alone while
Amy,Minmdmnnplayedinﬂnplaymm Immdmmmlenﬂnnmmm
‘C!uhﬁmearﬁainﬂndnymdﬁmmedidmsiwmmmehmmmmdﬂmt
Imemﬁmthh&hmuhwmmuﬁh:dﬂdmm
a Jegal case. ldonntsetinwhedhwmmudmmtlwuldmlmmtmm

Mﬁnhﬂlmtedﬂmthenndaﬁmdnndweggmedbhmmpmﬁcipﬂemwuﬂy

b L@&op
Melissa F. Kalodner, Psy.D. RFT-3 % Dage

Clinical Child Psychologist
Registcred Flay Therapist — Supervisor




C1-14~10;08: 208PM; 1702 310 8788 828/ N

Melissa F. Kalodner, PsyD., RPT-S, BCPC
Clinical Child Psychologist and Registered Flay Therapist — Supervisor
2904 W. Harizon Ridge Parkway. Suite 100 - Henderson, NV 89052
Office {702) $10-8787 — Fax (702) 310-8798

Januery 12, 2010

Sent Via Facsimila (702) 240-4937

Dear Christina,

Records on Mia Stipp will be sent by the 15™ of this manth. Thank you for your patience and
understanding.

Sincerely.

MM ?‘&bﬁ’f"& e

Melisya F. Kalodner, Psy.D., RPT-S, BCPC
Registered Play Therapist - Supervisor
Board Cextified Professional Counseler
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ORDR
RADFORD J. SMITH, CHARTERED CLERK OF THE COURT

RADFORD J. SMITH, ESQ.

Nevada Bar No. 002791

G4 i, Pecos Road, Suite 700
Henderson, Nevada 89074

Office: (702) 990-6448

Facsimile: (702) 990-6456
rsmith@radfordsmith.com

Attorney for Defendant, Mitchell Stipp

DISTRICT COURT
CLARK COUNTY, NEVADA

CHRISTINA STIPP,
CASE NO.: D-08-389203-Z

Plaintiff, DEPTNO.: O

v, FAMILY DIVISION

MITCHELL STIPP,

Defendant.

ORDER FROM HEARING ON PLAINTIFF’'S MOTION FOR RECONSIDERATION AND
RELATED COUNTERMOTION

DATE OF HEARING: April 13,2010
TIME OF HEARING: 11:00 a.m.

This matter coming on for hearing on Plaintiff’s MOTION TO REHEAR/RECONSIDER THE
HEARING OF 12/8/09 AND/OR TO CLARIFY THE COURT'S RULINGS FROM THAT HEARING
AND  FOR  PLAINTIFF'S ATTORNEYS FEES and Defendant’'s COUNTERMOTION FOR|
SANCTIONS UNDER EDCR 7.60; Plaintiff CHRISTINA STIPP ( “Christina™), being present and
represented by DONN W, PROKOPIUS, ESQ., and Defendant, MITCHELL STIPP { “Mitchell”), beinpj

present and represented by RADFORD J. SMITH, ESQ., of RADFORD J. SMITH, CHARTERED; thd




Court. having reviewed the pleadings on file, having heard the arguments of counsel, and being fully
advised in the premises, and good cause appearing therefor, FINDS AND ORDERS AS FOLLOWS:

1. Plaintiff has moved for reconsideration of the court’s order filed February 1, 2010
arising from the hearing of December 8, 2009, At the hearing of December 8, 2009, the court appointed
Dr. Robert Paglini to perform an outsourced child custody assessment. The court shall not modify that
order, or otherwise limit the scope of the analysis of Dr. Paglini. The court has the ability to discern thy
evidence or recommendations of Dr. Paglini that are relevant to the courl’s determinalions of the
pending motions. Defendant’s Motion for Reconsideration is denied.

3. The determination of evidence applicable to any request for additional visitation, or any
request for change of custody is & legal matter that will be addressed by the court after the review of Dr,
Paglini’s report and recommendations.

4., The court shall prohibit either party from having Mia treated by any psychologist until
further order of the court. Mia may continue, however, to receive occupational therapy from Dr. Tanig
Stegen-Hansen and her staff,

5. Defendant contends that the provisions in the court’s February 1, 2010 order regarding
the parties’ ability to move outside the State of Nevade with the minor children vary from the parties’
Marital Settlement Agreement dated February 20, 2008 (“MSA™). The court did not modify the MSA in
that regard, and to the extent the February 1, 2010 order contains contrary provisions, the MSA shall
control.

6. The parties’ conflicting requests for attorney's fees and sanctions shall be denied at this

time. The court shall review each party’s requests for attorney's fees and costs after its review of Dr,

Paglini’s report, or after any evidentiary hearing arising from such report.

2-




7. Based upon the request for a continuance from Dr. Paglini, the hearing for the return of

: | hearing set for that date shall be vacated pending review of Dr. Paglini’s findings.

Dr, Paglini's repost and recommendations is continued to May 6, 2010 at 2:00 p.m, The evidentiary

IT IS SO ORDERED this _/ E day : 2010.

c"{ TL gt 1 L,.m_.» hu, .....
BISTRICT COURT IUDGE P

SALLY LOEHRER, /4% FRANK P. SULLIVAN
Submitted by: A ppf{’)},ﬁ,‘éi as to form and content:

RADFORD J. SMITH, Q}LﬁRTERELE_\ ( /
AR
\\ —\\

DONN W. PROKOPIUS, ESQ.

|
ie |

Jo
7 i

64 N, Pecos Road - Suite 700 931 8, Third Street
| Henderson, Nevada 89074 Las Vegus, Nevada §9101
Attomeys for Defendant Attorney for Plaintiff

Nevadd State Bar No. 002791 Nevada Bar No. 6460




D-08-389203-Z

DISTRICT COURT

CLARK COUNTY, NEVADA
A 7Dfiv0;ce - Joir_lt Petition COURT MINUTES ~ May 06, 2010 )
D-08-389203-Z In the Matter of the Joint Petition for Divorce of:
Mitchell David Stipp and Christina Calderon Stipp, Petitioners. o
May 06, 2010 2:00 PM Return Hearing Re: Outsource Custody
Evaluation (Dr.
Paglini)
HEARD BY: Sullivan, Frank P. COURTROOM: Courtroom 05

COURT CLERK: Lori Parr

PARTIES:
Christina Stipp, Petitioner, Donn Prokopius, Attorney,
present present
Ethan Stipp, Subject Minor, not
present
Mia Stipp, Subject Minor, not
present
Mitchell Stipp, Petitioner, Radford Smith, Attorney,
present present
JOURNAL ENTRIES

- Court reviewed Dr. Paglini's Report.

Following argument, COURT ORDERED, it will review the Supplemental Pleadings filed by counsel,
and will file a Written Decision.

UNDER ADVISEMENT.

PRINT DATE: | 06/02/2010 [ Page 10f2 Minutes Date: | May 06, 2010 B




D-08-389203-Z

INTERIM CONDITIONS:

FUTURE HEARINGS:
Canceled: May 06, 2010 2:00 PM Evidentiary Hearing

Reason: Canceled as the result of a hearing cancel, Hearing Canceled Reason: Vacated

Courtraom 05
Sullivan, Frank P.

June 22, 2010 10:00 AM Motion
Courtroom 05
Sullivan, Frank P.

| PRINT DATE: | 06/02/2010 [Page20f2  [MinutesDate: | May 06,2010 |
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RPLY Qi B éﬂm»—

RADFORD J. SMITH, CHARTERED

RADFORD J. SMITH, ESQ. CLERK OF THE COURT
Nevada Bar No. 002791
64 N. Pecos Road, Suite 700
Henderson, Nevada 89074
T: (702) 990-6448
F: (702) 990-6456
Email: rsmith@radfordsmith,com
Attorneys for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA

CHRISTINA CALDERON STIPP, CASE NO.: D(8-389203-Z

Plaintiff, DEPT.: 0
V.

DATE OF HEARING: December 8, 2009

MITCHELL DAVID STIPP, TIME OF HEARING: 10:00 a.m.

Defendant.

REPLY TO OPPOSITION TO DEFENDANT’S MOTION TO CONFIRM PARTIES AS JOINT
CUSTODIANS AND TO MODIFY TIMESHARE ARRANGEMENT
AND
OFPPOSITION TO COUNTERMOTION TO SET ASIDE AUGUST 7, 2009 STIPULATION AND
ORDER DUE TO DEFENDANT’S FRAUD UPON THE COURT, GRANT DISCOVERY

PARTITION UNDISCLOSED MARITAL ASSETS, AND FOR SANCTIONS

COMES NOW, Defendant MITCHELL D. STIPP, by and through his attorney Radford . Smith,

Esq., and submits the following points and authorities in reply to Plaintiff CHRISTINA C. STIPP's
opposition and in opposition to Plaintiff's countermotion, as described above and filed on November 30,
2009.

This reply and opposition is made and based upon the points and authorities attached hereto, the

Affidavit of Defendant MITCHELL STIPP attached hereto as Exhibit “A” and evidence attached ag

-1-
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Exhibits hereto, the pleadings and papers on file in this action, and any oral arpument or evidence
adduced at the time of the hearing of this matter.

DATED this 7th day of December, 2009,

RAD ORDJ SMITH, tSQ )
Nevada Bar No. 002791 -
64 N. Pecos Road, Suite 700
Henderson, Nevada 89074

(702) 990-6448

Attorneys for Defendant

)

INTRODUCTION

Defendant Mitchell Stipp (“Mitchell”) filed his Motion to Confirm Parties as Joint Physical
Custodians and to Modify Timeshare Arrangement on October 29, 2009, Plaintiff Christina Calderon-
Stipp (“Christina”) filed her opposition and countermotion on November 30, 2009. Christina’s
opposition was due on November 25, 2009. Therefore, the opposition is untimely and should not be
considered by the Court.

Christina will likely argue for a continuance of the December 8, 2009 hearing because she has
not had sufficient time to review and respond to Mitchell’s reply and opposition because it was filed on
the day before the hearing. Based on the timing of the filing of Christina’s opposition and
countermotion, Mitchell filed his reply and opposition at the carliest possible time prior to the hearing,
In the event that the Court continues the hearing to provide Christina additional time to file appropriate]
pleadings, this Court should send this matter to assessment with a qualified psychologist. As it is

Christina's failure to timely file her opposition, the Court could use the time of any delay to get to the
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bottom of the child custody issues raised by both parties. Such an assessment is warranted in this case.
As set forth in Mitchell’s motion, Christina is emotionally abusing Mia Stipp (“Mia™), the parties® five
(5) year old daughter.

11.

ARGUMENT

1. Countermotion to Set Aside August 7, 2009 Stipulation and Qrder should be Denied;
No Fraud has been Committed: and Child Assessment should be Ordered

For the first time, Christina alleges in her opposition and countermotion that Mitchell is unfit,
Christina alleges that Mitchell was arrested for and charged with driving under the influence of alcohol
and that Mitchell has a bad driving record. Christina failed to comply with E.D.C.R. 5.11 prior to filing
her countermotion.

(a) Mitchell’s DUI arrest does not make him unfit.

Mitchell was arrested on May 12, 2008 for misdemeanor driving under the influence of alcohol.
At the time of Mitchell’s arrest, Mitchell believed that he passed a field sobriety test but failed the
preliminary breath test.' Mitchell consumed two (2) aleoholic beverages® while eating dinner at Del
Frisco’s with co-workers from his prior employer, PLISE. Mitchell was pulled over by the Metropolitan
Police Department a few blocks from the restaurant because his vehicle had expired registration tags.
Mitchell elected to provide a blood sample ai the Clark County Detention Center. Mitchell wag
transported to the Clark County Detention Center, provided a blood sample, and was released a few
hours later. Upon his release, Mitchell was provided a court date of August 12, 2008. Mitchell engaged

Frank Cremen, Esq., to represent him. Around the first week of Aupust of 2008, Mr. Cremen contacted

! The arvesting officer informed Mitchel] at the lime of his arrest that he regisiered a preliminary breath test resvlt of 0.09.

? Mitchell weighs approximately 145 pounds and is 5 feet 8 inches tall.




Ec:on'iplaint against him. At that point, Mitchell also had not received any notice from the Nevadaq

Mitchell to inform him that the Clark County District Attorney’s Office had not approved a criminal

Department of Motor Vehicles (the “Nevada DMV™) suspending his driver's license. Therefore,
Mitchell believed he would not be prosecuted.

Mr. Cremen contacted Mitchell sometime in December of 2008 to inform him that a crimina]
complaint had been filed against him on December 2, 2008 for misdemeanor driving under the influence
of alcohol (NRS 484.379). An initial arraignment was scheduled for December 30, 2008, Mitchell did
not attend. Mr. Cremen attended the arraignment and entered a plea of not guilty on Mitchell’s behalf,
Trial was scheduled for May 21, 2009. Some time before the trial date (but after Mitchell filed hij
January 8, 2008 opposition and countermotion), Mr. Cremen contacted Mitchell to discuss the arres
report and laboratory results. Mr. Cremen informed Mitchell that the blood sample taken on the day of
his arrest contained a concentration of alcohol of 0.117 grams per 100 milliliters of blood. Mr. Cremen
negotiated 4 plea agreement, and Mitchell pled no contest (with adjudication to be withheld pending]
completion of DUT School and a victim impact panel) to reckless driving on May 27, 2009. Mitchell
successfully completed the conditions to his plea arrangement. Accordingly, on August 26, 2009, the
complamnt was amended to reckless driving and the case was closed. At no time did the Nevada DMV
suspend Mitchell's driving privileges.

Christina argues in her opposition and countermotion that Mitchell’s failure to disclose thel
above-described matter amounts to fraud sufficient to set aside the parties’ August 7, 2009 stipulation
and order under Nev. R. Civ. P. 60(b) and re-institute the parties® original timeshare arrangement, is a
violation of N.R.P.C. 3.3 and 8.4, justifies sanctions against Mitchell to reimburse Christina for more
than $100,000 in legal fees and costs incurred by her litigating the post-divorce custody matters, and

requires this Court to issue non-descript orders to accommodate Christina’s “safety concerns.”
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Christina states in paragraph 17 of her affidavit that she learned of Mitchell’s arrest only after
entering into the August 7, 2009 stipulation and order. Mitchell believes Christina searched the public
records for “dirt” only after receiving Mitchell’s motion based on the November 24, 2009 date of thg
certified copy of the Disposition Notice and Judgment attached to her pleadings. Specifically, Christing
recounts an event that occurred while driving with the children in her automobile in September of 2009
when the children saw a policc car driving with its lights and sirens activaied. This event apparently;
prompted the children to tell Christina that Mitchell had been stopped by the police for speeding and that
Mitchell received a ticket. With this information, Christina admits to searching the public records to
“find out the truth about this violation[,]” and low and behold she discovered that Mitchell was arrested
in 2008 (after the parties divorced and several months before Christina instituted the posi-divores
litigation ). Rather than comununicate any concemns to Mitchell about this information, according to
Christina’s affidavit, she instead contacted the State Bar of Nevada to detenmine if Mitchell reported thig
matter as she alleges is required by S.C.R. 111(2)’ and filed a bar comptlaint against Mitchell and his
counsel for failing to disclose the matter to the Court during the pendency of the prior post-divored
proceedings. This conduct does not satisfy E.D.C.R. 5.11, seems inconsistent with a parent who is
really concerned about the well-beinp of the children, and is really designed to punish Mitchell and his
counsel for filing Mitchell's motion.

Since the partics’ divorce through the date of filing Christina®s December 17, 2008 motion,

Christina pever communicated to Mitchell that she had any concerns regarding his use of alcohol. The

first time Mitchell became aware of Christina’s concerns was in her motion; however, she never alleged:

that Mitchell was unfit (including through the period afier the August 7, 2009 stipulation and order):

A Mr. Cremen advised Mitchell that no repont was required under S.C.R. 111(2) based on the amended complaint and hig no

contesl plea to reckless driving,
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| All statements made by Mitchell and his counsel in filings with and at all hearings before the Court have

What has changed? Nothing--- except that Mitchell filed a motion on October 29, 2009 alleging that
Christina is emotionally abusing Mia. As a result, Christina now alleges that Mitchell is unfit. Given
this allegation, Mitchell believes it is even more important for the Court to order an assessment of thd
children to determine if Mitchell’s alleged alcoholism and apparent reckless driving really pose a “safety
threat™ as Christina contends in her countermotion and opposition. Mitchell is not asking the Court to
simply “take his word for it” that he is a fit parent as Christina alleges. Mitchell believes the Court has
no other choice but to order an assessment under the circumstances to get to the bottom of thesa
allegations. As Christina puts it, Mitchell “opened the door” with respect to his conduct, and Christina
should not oppose an order for such relief (although she does in her pleadings). It does not make any
sense to allege that Mitchell is unfit and poses a safety threat to the children and opposc Mitchell's
request for a child custody assessment,

Neither Mitchell nor his counsel made any attempt to conceal Mitchell's arrest, charge or plea.”

been true and accurate with respect to Mitchell’s use of alcohol. Christina actually cites specific

statements of Mitchel! in his January 8, 2009 opposition and countermotion as the primary support fox

her position that Mitchell and his counsel perpetrated a fraud on this Court which she emphasized:
Mitchell denies that he is an aleoholic or drinks too much alcohol, In fact,
Mitchell now rarely consumes alcohol. In the unlikely event that

Mitchell consumes aleohol, he does so responsibly and never during the
days and times that Miichell has visitation with the children.

These statements were true and accurate when Mitchell made them (and are true and accurate

now). His arrest eight (8) months before Mitchcll filed his January 8, 2009 opposition and|

countermotion do not make any of these statements false or misleading and certainly do not amount 1a

* At the time Christina filod her initial motion in December of 2008, the arrest and charge was a matier of public record.

6-
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fraud on the Court. In fact, Mitchell’s use of the word “now™ makes it very clear thai he acknowledges

ethical obligation to communicate to Christina, her counsel, or the Court the facts of Mitchell’s arrest,

drinking more in the past. Regardless, at the time Mitchell was arrested, Mitchell’s children were not
present in the sutomobile. The arrest did not occur during any period of Mitchell’s timeshare with the
children. No property was damaged, and no one was injured. Mitchell has not been arrested for or
charged with any alcohol related offenses since that time. Mitchell accepted complete responsibility for
his actions, paid a fine of $580 and learned a significant and important lesson from attending DUI
School and a victim impact panel.

There is absolutely no legal basis to set aside the August 7, 2009 stipulation and order on the

basis of fraud as Christina alleges. No fraud exists. Neither Mitchell nor his counsel had any legal o

charge or plea. Mitchell's arrest, charge, and plea are not relevant to his fitness as a parent. Therefore,
the Court should not punish Mitchell as Christina requests by taking time away from him with his
children. Mitchell also should not have to pay as sanctions Christina’s prior legal bills; he did nof
initiate the litigation in December of 2008, he had every right to oppose Christina’s motion and file his
own countermotion to obtain additional time with the children, and his actions were in good faith and
did not vielate any court or professional rules.
(b) Mitchell’s driving record is irrelevant,
Christina provides in footnote 3 of her opposition and countermotion alleged “evidence” of
Mitchell’s reckless driving. She attaches as Exhibit 7 to her pleadings an underwriting review and
vehicle damage report from State Farm Insurance regarding a single vehicle accidence that occurred or
November 7, 2006. Mitchell does not dispute that he was involved in an accident in November of 2006
the specific circumstances of which are detailed in the insurance records. However, Mitchel] denies the

accident was caused by alcohol as Christina alleges, and Christina has not proffered any evidence to

-
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support her claim. Mitchell has also reviewed the traffic case records search attached as Exhibit § to!
Christina’s pleadings and cannot determine on the basis of the review the specific charges (moving vs.
non-moving violations) other than as identified on the report (which include license, insurance and
registration citations), the specific circumstances of the citation, and/or the validity of the citation. This
alleged “evidence™ does not support Christina’s reckless driving claims, is not relevant to Mitchell's
fitness as a parent and certainly is not sufficient to justify a court order to address Christina’s
unsupported “safety concems.”™ Furthermore, Christina alleged that Mitchell was a bad driver in the
original divorce proceedings and in her December 17, 2008 motion which the Court denied.

For the record and in the interest of full disclosure, Mitchell received & traffic citation by the
California Highway Patrol for speeding on Interstate 15 in August of 2009. The children were present ir
the vehicle when the violation occurred. Mitchell has not found a single case in Nevada or in any other
jurisdiction where the custody designation and/or timeshare arrangement was changed on the basis of &

minor traffic eitation.

2. Countermotion to Permit Financial Discovery should be Denied; No Fraud has beer|

Committed; and Christina’s request for a Temporary Injunctions should be Denied

For the first time, Christina alleges in her opposition and countermotion that Mitchell
fraudulently concealed at least $6.9 million from Christina prior to their divorce. Christina failed to

comply with E.D.C.R. 5.11 prior to filing her countermotion.

(a) Christina’s allegations of financial wrongdoing are pure fantasy and are designed|
to harass Mitchell because he fiied his motion.

The parties entered into a Marital Settlement Agreement dated February 20, 2008 (the “MSA™).
The terms and conditions wete incorporated into the Decree of Divorce (“Decree”). The Decrce was)

signed by the judge on March 5, 2008 and filed with the Clerk of the Court on March 6, 2008,

4 A review of the same website records also reveals that Christing has received similar citations; however, Mitchell does not
allege that they ere relevant io the motions before this Court.

£
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information for 1990 Granemore Street, Las Vegas, Nevada 89135 and a printout from the Nevada

However, Christina now argues that the Decree was not effective until May 2, 2008--the date she claims
the order was entered. Mitchell believes that Christina’s position is based on the date of filing of the
Notice of Entry of Decree of Divorce and Certificate of Mailing, which Mitchell assumes is May 2|
2008, but he admits he does not know. Regardless, the filing of this notice fails to control the validity o
the order and its cffectiveness with respect to the partics who received actual copies of the signed;
Decree on or about March 6, 2008. Mitchell fails to understand the significance of Christina’s point on
this matter. As far as Mitchell is concerned, it is immaeterial ag the Court will understand below.

Christina attaches as Exhibits 9-14 to her opposition and countermotion alleged “evidence” of
Mitchell’s financial fraud. These exhibits include Mitchell’s February 19, 2009 Financial Disclosure

Form (Exhibit 9), a prinfout from the Clark County Assessor's Website showing real property

Secretary of State’s Website showing LLC information for 1990 Granemore, LLC (“Granemore LLC™
(Exhibit 10), bankruplcy schedules filed in connection with City Crossing |, LLC’s (“City Crossing™}
chapter 11 bankruptey (Exhibit 11), Response of City Crossing’s lender, Community Bank of Nevada
("CBON™), to City Crossing’s motion to dismiss the chapter 11 bankruptcy (Exhibit 12), a printout from
the Clark County Website showing a civil case records search performed on “William Plise” (Exhibit
13), and an Opposition filed by CBON to a motion filed by City Crossing at the time of its benkruptey
fiting (Exhibit 14).

Mitchell’s disclosure of his income in his February 19, 2009 Financial Disclosure Form was trug
and accurate when made. Christina has not argued that it was incomplete, misleading or false in any
way. Despite Christina’s attempt to do so, NO conclusion can be drawn from this form regarding
Mitchell's assets or liabilities. Mitchell (just like Christina) was only required to supply income

information and not expenses or s balance sheet. The fact that Mitchell reported an income of

9.
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 conclusion that Mitchell's current monthly expenses amount to $35,000 is baseless and purely

i speculative. She cannot rely upon Mitchell’s November 20, 2006 Affidavit of Financial Condition

approximately $2,000 per month reveals NOTHING about his assets or liabilitics. Christina's

which was prepared three (3) years ago on the basis of Mitchell’s and Christina’s combined monthiy
expenses at a time when he was married to Christina but living separately. At the time of filing
Mitchell's latest disclosure form, Christina did not make any objections. Mitchell is capable of paying
his current child support obligations, and he has not asked the Court to modify them. The fact thai he
has clected not to work and does not scck to modify his support obligations should not “open the door™s
for a fishing expedition by Christina. Christina does not work, and apparently, is not planning to returs
to work any time soon. She reparted receiving more income than Mitchell on a monthly basis in her
latest financial disclosure form filed with the Court. Does this mean she fraudulently concealed maritat
assets that rightfirlly belong to Mitchell? Given the sudden and signiﬁc:mt. decrease in the value of
Mitcheli’s home after their divorce, it appears that Christina likely received the better end of the deal
and she is not happy that Mitchell is not suffering financially from this loss of equity.

The printouts from the websites of the Clark County Assessor and the Nevada Secretary of State
regarding 1990 Granemore Street and Granemore LLC can only be used to support the proposition that 2
lirited liability company managed by Mitchell is listed as the owner of a property addressed as 1990
Granemore Street and its last sales price was $221,990. These exhibits do not provide that Mitchell
owns Granemore LLC, how this property was purchased, or whether Mitchell's parents live there, pay
rent or how much rent they pay if they do. While Mitchell is not required to explain his real estate
purchases, the Court should take note that Mitchell formed Granemore LLC to purchase the property,

Mitchell leased it to his parents, and his parents pay sufficient rent to pay all mortgage, tax and
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of thin air.” She does not specify the source or methodology other than wrongly concludes that WWP

insurance costs and expenses. Basically, the praperty does not cost Mitchell anything to own and proves
| ABSOLUTELY NOTHING as it relates to Christina’s allegations of fraud.

NONE of the cxhibits attached to Christina’s opposition and countermotion contains any
information that money was ever paid to Mitchell The fact that City Crossing (and its predecessos
entities) distributed approximately $6.9 million to Aquila Investments, LLC (“Aquila”) in the twelvel
(12) months prcceding its bankruptey filing (approximately $3.4 million on June 13, 2007,
approximately $2.8 million on July 27, 2007, and $750,000 on March 12, 2009 according to the
bankruptcy schedules) does not mean Mitchell received any portion of these distributions. Christina is
particularly concerned with the £750,000 distribution paid to Aquila on or around the time of the parties®
divorce. This explains Christina’s fixation with the effective date of the Decree. Christina also claims
that William Plise (“WWP™) received $62 million in proceeds from buying out his partners at City

Crossing. Mitchell is unaware how Christina arrived as this calculation and belicves she “pulled it out

bought out his partners for $1.1 million per acre and therefore---with the waive of her magic wand---
received $62 million. Then, Christina makes the magic leap that Mitchell should have (and did) receive
$6.2 million which equals ten percent (10%) of $62 million (and coincidentally the amount set forth in
the bankruptcy schedules for distributions paid to Aquila (excleding $750,000) during the twelve (12}
months prior to City Crossing’s bankruptcy). Mitchell does not understand Christina's magical
calculation. For the record, Mitchell did not receive any portion of the distributions paid to Aquila as
described above (including any portion of the distribution paid on March 12, 2009). This statement
should be the end of the inquiry.

Christina attaches pleadings filed by CBON in City Crossing’s bankruptey, Their inclusion i

Christina's opposition and countermotion is completely baffling. It appears that she has provided them




as “evidence” to demonsirate that WWP acknowledged that Stipp Investments, LLC {("Stipp!
Investments™) owned a portion of Aquila (which Mitchell does not dispute) and that CBON argued
during City Crossing’s bankruptcy that the $6.9 million distributed 1o Aquila were fraudulent transfers
under the bankruptey code. Mitchelf is not certain why this meuns he received any portion of the
money. Christina bas a copy of the operating agreement for Aquila. The operating agreement specifies
how and when distributions are paid to its members. Under the operating agreement, Aquila was nol]
obligated to distribute any money to Stipp Investments unless and until Aquila’s preferred capital
account was repaid. This event never occurred. Christina can simply review her 2006, 2007 and 2008
tax retums and she will discover that Aquila never issued a k-1 partnership retum to Stipp Investmentd
because no distributions were ever made to it.

And finally, Christina attaches a printout from the Clark County Website showing a civil case
records search performed on “William Plise.” Many of the cases shown are classified as “closed” and
Mitchell again is not certain as to the document’s relevance. Just because WWP and/or his affiliates
have been sued does not mean Mitchel! fraudulently concealed marital assets.

Basically, Christina attaches numerous documents she does not understand (or even tries to
understand), misrepresents to the Court their significance, and alleges fraud on MilchelI’s part (which isl
often the case when people do not understand financial matters---i.e., “must be fraud because someond
got money and 1 didn’t and [ don’t understand why”) and demands intrusive and evasive discovery
without any reasonable basis for doing so. Since the parties divorced (whether viewed as March 6, 2008
or May 2, 2008), Christina has never asked about any money to which she thought she was entitled as
part of any alleged “bonus™ paid to Mitchell or distributions paid to Aquila. Furthermore, the first time
Christina has alleged that Mitchell has concealed marital assets rightfully belonging to her since the

parties’ divorce is in Christina’s opposition and countermotion filed on November 30, 2009. It would
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| seem that the timing of Christina’s allegations are suspect in light of Mitchell’s motion, and Christing

should not be permitted discovery and temporary injunctions based on pure fantasy.
3. Mitchell’s Metion is Timely and Proper
{a) Res judicata does not bar Mitchell’s motion.

Christina mischaracterizes Mitchell’s motion as a motion for reconsideration and rehearing of
previously litigated matters. She relics on E.D.C.R. 2.24(a) and (b) to support her position. Her reliancd
on these rules is an attempt to distract the Court. Mitchell’s motion is timely. Mitchell alleges in his
motioﬁ that Christina has emotionally sbused Mia after the parties entered into the August 7, 2009
stipulation and order and that Mia is now suffering the emotional effects of such abuse.

Christina’s reliance on Willerton v. Bassham, et al., 889 P.2d 823, 111 Nev. 10 (1995), for the
proposition that res judicata bars Mitchell's motion is also misplaced. If Christina commits a bad act o
multiple bad acts and the parties enter into a scttlement resolving the specific matter(s). the settlement
does not mean Christina can again commit the same or similar bad acts without ramifications
(particularly if the bad acts involve the children and constitute abuse). Under Christina’s theory, she is
permanently protected from allegations of emotional abuse and is freely permitted to tell Mia after the
August 7, 2009 stipulation and order that Mitchell is a cheater, that Amy Stipp (“Amy"™), Mitchell’s wife
and the children’s stepmother, siole him away from Christina, that Amy is really married to someone
else and not Mitchell, that Christina hates Amy, and that the men Christina’s dates will be Mia’s new
dad. Res judicata does not preclude this Court from considering Mitchell’s motion.

{b) Adeguate cause exists to hear Mitchell's motion,

Christina argues that “adequate causc” does not exist to warrant this Court’s consideration o1

Mitchell’s motion and it should be denied without & hearing. Assuming that Mitchell’s motion should

be treated by this Court as a motion to modify custody, Mitchell clearly sets forth a prima facie case for
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by Mitchell in his motien arc relevant to the grounds for modification and the evidence is not merely

modification as described in Rooney v. Rooney, 853 P.2d 123, 109 Nev. 540 (1993). The facts al]egecﬂ

cumuletive or impeaching, Christina does not dispute that allegations of emotional abuse are relevant
grounds for modification. However, she simply wants this Court to dismiss them because she claims
they are “old news” and/or simply untrue. The evidence of Christina’s bad acts is not merely cumulative
as Christina argues; therefore, adequate cause exists to hear Mitchell's motion.

4. The Parties have Joint Physical Custedy of the children; There has been 2 Substantial
Change in Circumstances Affecting the Welfare of the Children

(1) Mitchell's timeshare satisfies the Rivero II definition of joint physical custody.

The parties agreed in the MSA that they shall have joint physical custody of the children. The
terms and conditions of the MSA were incorporated into the Decree except where changed by the
August 7, 2009 stipulation and order.  Since the partics entered into the stipulation and order, the
Nevada Supreme Court issued its new opinion in Rivero v. Rivero, 125 Nev. Adv. Op, 34 (2009)
(“Rivere IT”), re-defining joint physical custody. Under Rivere II, the terms of the partics’ custody
arrangement will control except when the parties move the Court to modify the custody arrangerment.
125 Nev. Adv. Op. 34 at 22.

Christina spends a significant portion of her opposition and countermotion focusing on the exact
number of hours the children are in Mitchell’s care for purposes of defining the parties’ custody
arrangement. Christina’s analysis is contrary to the Rivero I7 criteria. The Rivero II court stated:

In calculating the time during which a party has physical custody of the child, the district

court should look at the number of days during which a party provided supervision of the

child, the child resided with the party, and during which the party made the day-to-day
decisions regarding the child. The district court should not focus on, for example, the
exact number of hours the child was in the care of the parent, whether the child was
sleeping, or whether the child was in the care of a third-party caregiver or spent time with

a friend or relative during the period of time in question

125 Nev. Adv. Op. 28-29 [Emphasis added).
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Mitchell’s current timeshare arrangement provides Mitchell with at least forty percent (40%) of
the time or 146 days per year based on the criteria set forth above. However, Christina argues thas
Mitchell should not be permitted to count the days he has the children beginning at 6:00 pm. as a full
day. Mitchell disagrees; during these days Mitchell provides supervision of the children, the children
reside with Mitchell, and Mitchell makes day-to-days decisions regarding the children.

Christina points to Mitchell’s statements in his affidavit that additional legal burdens are now
imposed on him after Rivero /I that did not exist before the decision as proof that Mitchell admits that
Christina actually has primary physical custody. Now, because of Mitchell’s motion and in light of
Rivero 11, the Court is required to undertake the task of defining the parties® custody arrangement which
Mitchell believed was settled based on the parties® timeshare at the time of entry of the August 7, 2009
stipulation and order. Mitchell’s affidavit only mukes references to this fact.

The title of Mitchell's motion as set forth in the cerlificate of service is irelevant. The
typographical error in the certificate of service should not undermine his legal position,

In the event that this Court dctermines that the parties’ actual custody arrangement is not joint
physical custody as defined by Rivero II. Mitchell acknowledges that his motion will be treated as a!
modification to a primary physical custodial arrangement. Under these circumstances, Mitchell agrees
with Christina that the relevant considerations and applicable law for the Couri to apply to Mitchell's
motion are as follows: (1) whether there is a substantia) change in the circumstances affecting the
welfare of the children, and (2) whether the modification is in the children’s best interests. Ellis v,
Cuarucei, 123 Nev. 145, 150, 161 P.3d 239, 242 (2007).

{b) Mitchell desires to spend more time with his children and is not concerned about the
designation of primary vs. joint physical custody.

Mitchell predicted that Christina would seek to minimize Mitchel’s request for equal time by

sugpesting that he has requested such time only because of the new definition of joint physical custody
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adopted by the Nevada Supreme Court in Rivern £/, and not with an interest of actually spending time
with the children. This argument truly makes no sense. Mitchell is unconcerned with labels—-joing
versus primary physical custodian---so long as he has adequate time with the children. The partics;
alrcady have joint physical custody of the children based on the freedom of contract principles set forth
in Rivero [I. Furthermore, neither party is moving out of siate ar secks to alter Mitchell’s child support
obhgations. Mitchell seeks more time with his children, and Christina refuses to provide it.® Christina
has never asked for more time (until now by virtue of her countermotion to set aside the August 7, 2009
stipulation and order) and any request to have more time with the children should be viewed as tactical
and purely litigation motivated. Mitchell receives no other benefit from being with the children other
than being with the children, and that is the basis of his motion.
(¢) The first prong of Ellis Test is satisfied.

The first part of the test set forth in Ellis is whether there is a substantial change in the
circumstances affecting the welfare of the children. Mitchell asserts in his motion that a substantial
change in the circumstances affecling the welfare of the children has occurred based on a number of
circumnstances, including, principally, the following: (1) Mitchell believes that the continued emotionall
abuse by Christina of Mia and the resulting impact on Mia is now manifesting itself as severe mood
swings and significant anger management problems; (2) The problems are severe enough that both

Christing and Mitchell believe that Mia requires the assistance of a mental health service provider; (3}

§ Christina argues thai Mitchell has not complied with E.D.C.R. 5.11 repanling his desire to spend more time with the
childrent. Mitchell has atiempted to resolve the issue with Christina prior to Gling bis motion, but as Christina admits in
paragraph 52 of her affidavi, she refuses to provide any additional time: *Mia needs to kaow that she has a set scheduje that

we all have to live by, and that it is nee apen to modification at anyone’s whim for any reason.”

=16




16

17

22

23

24

25

26

27

28

1 Mitchell used to visit Mia at school every day, Mia looked forward to those visits, he can no longer dg|

so, and this fact has affected Mia; und (4) Mitchell has elected not to retumn to work.
Again, Christina focuses on the concept of res judicata with the case of Mosely v. Fighuzzi, 930
P.2d 1110, 113 Nev. 51 (1997). The changed circumstance prong in Ellis while based on the concept of
res judicata does not preclude the Court from considering Mitchell's allegations of continued abuse byj
Christina and the resulting impact on Mia under Mosely. Continued emotional abuse cbviously
constitutes a change in circumstances. Such facts did not exist in AMosely. Rather than address this
issue, Christina attempts to distract this Court with Mitchell's arrest in 2008 by comparing it to the
circumstances of domestic abuse as detailed in Castle v. Simmons, 120 Nev. 98, 86 P.3d 1042 (2004}
Clearly, the circumstances are not the same.
(i} Christina falsely denies parental alienation.
Christina falsely denics that she has ever taken any steps to alicnate the children from Mitchell.
She describes and attaches an email from Mitchell to Christina on September 23, 2009. The
circumstances of the email are specifically worth addressing (which Christina does not do). According
to Christina, Mia apparently expressed a desire to attend school full days rather than half days for the
current school year. Mitchell supported the idea if Mia wanted to aitend. Christina allowed Mia to
attend full days with the school's permission on a trial basis for a few days. Mia’s teachers informed
Christina that Mia did well and that they recommended to Christina that Mia make the transition to full
days. At that time, Christina contacted Mitchell to inquire whether he would pay his share of the
increased costs of tuition and set a deadline for his response. Mitchell timely responded and offered to
pay his share. After doing so, Christina communicated to him that Mia changed her mind over the
weekend and that she would not be making the transition. As far as Mitchell knew, Mia did well during

the days she attended full time, and the school recommended to Christing to make the transition,




. school full time {as she appears now to do in her affidavit). Accordingly, Mitchell told Christina not to

Christina did not communicate to Mitchell that she had any reservations or issues with Mia aftending]

wait but immediately enroll Mia full time, Later in the week, Mia called Mitchell and informed him thas
she was mad at him because Christina told her that Mitchell was forcing her to go to school full time and
that she did not want to go. What kind of parent would tell a child this? Mia was already having
difficnlty adjusting to school and believed that Mitchell was forcing her to atiend school for even mord
time,

Mitchell responded by sending Christina a private email that Christina simply ignored at the timd
but inappropriately forwarded to Alexander Dawson’s Early Childhood Center Director, Tara Hall. This
act was clearly designed to embarrass Mitchell and drive a wedge between Mitchell and the school since
he addressed Christina with anger and severe criticism.  Mitchell was clearly upset by Christina’g
manipulation of Mia and mismanagement of this parental matter. Simply put, Christina was not acting;
in the best interests of Mia. While there is no excuse for this reaction, every person has a breaking
point, and Mitchell should not have to endure Christina’s usc of the children to attack him, and Mig
should not have to suffer the emotional trauma of Christina’s tactics. Ultimately, Mitchell withdrew hig
support for Mia to aitend full days because she was clearly aftected by the ides of Mitchell forcing her
to attend and communicated to Christina his extreme displeasure with the situation. While Mitchell’s
choice of words is not preferable, it demonstrates his frustration with Christina who only sees Mitchelll
as a bank account and not a parent who cares about his children. Christina’s manipulation of Mia is a
prime example of using Mia without regerd to the impact on her welfare to alienate Mitchell from her

{and drive a wedge between Mitchell and Mia's teachers and administration).
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(i)  Mitchell does not claim that Mia's clothing issues are a substantial
change in circumstances.

Christina claims that Mia's clothing issues are nothing new. Mitchell does not disagree, Until
recently, the cause was unknown, and the issues were not as severe. Mitchell has never claimed that
Mia did not have any issues related to her clothing. Initially, Mitchell believed that the cause was poor
parenting by both of the parties (e.g., catering to Mia and allowing her to wear whatever she \».ran‘a:::dW
whenever she wanted). He does not believe these clothing issues are the result of the parties” divorcd
and his subsequent marriage to Amy as Christina alleges. Christina claims that Mia’s teachers, schoo!
administrators, family counselor and psychologist agree with her, yet she has never supplied Mitchell
with any evidence of this fact. According to Mitchell, Mia's clothing and emational trauma ard
separate and distinct problems.

(iii)  Mia’s anger issues are new (or source of issues is now known).

Christina confuses instances of Mia “acting out” with Mia’s current emotional trauma, mood
swings, and anger management issues. Christina attaches tc her opposition and countermotion an email
Mitchell sent to her on December 14, 2008 (almost a year ago). On the basis of this email, Christinaw
claims that Mia’s anger is not new to Mitchell. Mitchell believes that the behavior may be related but
the source of the problem was unknown to him at the time. Christina also argues that Mitchel} is unable
to handle his anger appropriately with respect to the children. Mitchell denies such a claim. Christinai
further falsely claims that Mitchell and Amy regularly hit the children and that Mitchell recently caused
“multiple bloody gauges” to Ethan’s ear. These types of false claims are designed to distract the Court
trom Christina’s bad acts. 1f Christina is truly concerned about the safety and welfare of the children,
she would not be opposing an evaluation of the children.

Even after the parties entered into the August 7, 2009 stipulation and order, Mia continued to tell

Mitchell that Christina says he is a cheater, that Amy stole him away from Christina, that Amy is really
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' dates will be Mia's new dad. Mitchell believes thal Christina confinves to communicate these ftems

 are wrong,” “that is not true™ and “you are lying.” These discussions often result in Mia becoming ve
tl - .g ry

married to someone else and not Mitchell, that Christina hates Amy, und that any man that Christina|

(and likely others) to Mia to harass Mitchell and Amy using Mia as a tool. Mia also regularly reports te
Mitchell and Amy that Christina ofien shows Mia wedding pictures of Mitchell and Christina when they
were married (a fact that Christina proudly admits in her affidavit)’. When Mia confronts Mitchel!
and/or Amy with these items, which occurs now almost every visitation period, Mitchell and Amy try to
explain them ta Mia to the extent appropriate. Mitchell and Amy tell Mia that Mitchell is not a cheater
that he was married to Christina but now is married to Amy, that Mitchell and Amy like Christing and
that Christina really does like Amy, that Christina is a good person and loves Mia very much, that Amy
was married before to “James” as Mia alleges but now she is married to Mitchell, and that Mitchell i
her dad but may be some day she will have a stepdad if Christina re-marries. Mia often refuses to accept

the explanations provided by Mitchell and Amy. She will become argumentative and will say that “you

augry and highly emotional; Mia will defend her beliefs as truth simply because she c¢laims Christina
communicated them to her, These bad acts have caused Mia to suffer significant emotiona! traume
which is now manifesting itself as severe mood swings and anger.
(iv)  Christina bhas manipulated the therapeutic process to cover up her

bad acts which mow has been independently confirmed by Dr.,

Kalodner,

At the request of Christina, Mia is currently being treated by Dr. Joel Mishalow, Ph.D, buf
Christina has undermined that treatment and Mitchell has been excluded. Per Christina’s request and

after Christina provided Dr. Mishalow a copy of Mitchell's motion, Dr. Mishalow refuses to provide any]

7 Mitchell bas never denied the existence of his prior marriage to Christina Io the children, He simply believes that showing
thein wedding piciures is probsbly not the best way to address the parties’ divorce and Mitchell's subsequent marriage to
Amy. The shildren really do not understand the concept of marriage and divorce.
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information regarding Mia's ireatment scheduled by Christina. Furthermore, Mitchell is not able to
schedule regular appointments during his timeshare arrangement. Sece attached as Exhibit “B™
comrespondence from Mitchell to Dr. Mishalow dated November 9, 2009 and December 2, 2009 and
emails by and belween Mitchell and Christina dated November 10, 2009,

Given the continuous and unresolved issues with Christina’s control of the evaluation process|
and Mia’s treatment, Mitchell believed Mia's clothing issues would rerain undiagnosed and untreated)
Christina was too concerned with scheduling the appointments, covering up her bad acts by prevenling a
qualified psychologist from evaluating Mis alone and sharing relevant information with Mitchell, and
fixation with her role as “super mom” by getiing Mitchell to accepi her solution to Mia's clothing issues
(“reward chart system” using stickers and prizes downloaded from supernannies.com), Mitchell decided
to act in the best interest of Mia. Mitchell engaged Dr. Melissa Kalodner® to evaluate Mia's clothing
issues and assist lum and his wife Amy with Mia’s emotional issues. Dr. Kalodner, a clinical child
psychologist, evaluated Mia alone (which Mia did not object to) for five (5) fifty (50) minute sessions
over the course of several weeks and concluded that Mia’s clothing issues are NOT caused by an
obsessive compulsive disorder. Dr. Kalodner also consulted with a neurological psychologist anc
conchuded that Mia’s clothing issues are likely the result of a sensory processing disorder. Dr. Kalodner,
referred Mitchell to Dr. Tania Stegen-Hanson, a pediatric occupational therapist, who evaluaied Mia’sg
clothing issues and concluded that Mia suffers from a mild sensory processing disorder. Dr. Stegend
Hanson desires to treat Mia for this condition and is very optimistic about her success. Mia's clothing
issues may be resolved in a few months of treatment.

Attached as Exhibit “C” is a letter from Dr. Kalodner to Mitchell Stipp dated December 4, 2009,

¥ Christina has expressed no issues conceming Dr. Knlodner’s competence.
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According to Dr. Kalodner, Christina made it clear that she was unhappy with Mitchell scheduling
Miag's first appointment and that she wanted to be present during the evaluation of Mia. Dr. Kalodner
communicated to Christina that it did not matter which parent scheduled the first appointment and mads
it clear to Christina that she wanted to meet with Mia alone. This letter demonstrates that Christina lied
to Mitchell and the Court about the circumstances surrounding her decision not to engage Dr.
Kalodner's services.

The time for Christina to take responsibility for her bad acts is here.. Christina vehemently]
denics making statements to Mia that disparage Mitchell and Amy (including revealing that Amy was
previously married to “James™} and completely dismisses Mia’s desire to spend more time with Mitchel?
as fabrications. Dr. Kalodner now independently verifies that Mia communicated (among other items)}
the following during her evaluation:

(1) “I want to spend more time with my Dada but Mommy says we can’t change the rules.”

(2) “I want to spend more time with my Dada but the judge won’t let me.™

(3} “Amy was married to James.”

{4) “Momma does not like Amy."”

(5) “Momma says Amy is bad, but I like her.”

(6) “Momma doesn’t say anything about Ddada and Amy anymore.”

To date, Mitchell did not want to involve Dr. Kalodner in the litigation. The first and second statements
appear to be Christina’s explanations to Mia why she cannot spend more time with Mitchell.
Apparently, Mia has asked Christina to spend more time with Mitchell but she has refused to allow Mia
to do so. The third staternent confirms that Mia is aware that Amy was married to “James,™ which fact
Mitchelt alleges Christina communicated to Mia. The fourth and fifth statements make it clear that Miz

is aware of Christina’s feelings towards Amy and that Christina has actually communicated bad things
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to Mia about Amy. And finally, the sixth statement seems to indicate that Christina has stopped
disparaging Mitchell and Amty (probably as a result of the litigation) and that she made this statement to
Mia with the hope that Mia will repeat it if ever asked about Christina’s bad acts. This letter makes it
impossible for Christina to continue to deny Mitchell’s allegations that she has emotionally abused Mia.

(v}  Christina voluntarily chooses not to facilitate daily telephonic
communication.

Mitchell never admitted in his motion that he is the cause for Christina’s refusal to facilitate daily
telephonic communication with the children as required by the August 7, 2009 stipulation and order
Christina attaches to her motion an email exchange between her and Mitchell on July 30, 2009. Thesc
emails were exchanged by the parties prior to the entry of the August 7, 2009 stipulation and order and
do not offer any explanation for Christina's failure. Christina completely ignores these matters and:
instead focuses on Mitchell's statements made about Shawn Goldstein and Jim Jimmerson, Christina’s
former attorneys. The purpose of this technique is to distract the Court. These are the lawyers that
appeared before the Court and called Mitchell a *liar” and attacked his personal and professional
character and reputation,

Mitchell’s motion makes it very clear about his reasons for elecling not to force the children tol
call Christina on a daily basis. He makes no aftempt to conceal the reasons for his decision.
Nevertheless, Mitchell’s decision DOES NOT in any way affect Christina. She can (and nothing is
preventing her from doing so0) facilitate telephonic communication with the children, Christing
voluntarily chooses not to do so.

(vi}  Christina is not entitled to additional vacation time.

Christina is not entitled to take an additional week of vacation time this calendar year. I
Christina would like additional time, Mitchell has asked that Christina provide him make-up time.

Mitchell is willing to modity the manner in which the parties take vacation time in the future to

.23




22

23

24

217

28

accommodaie Christina’s desire to take vacation in one (1) week blocks. Attached as Exhibit *D" id
email correspondence by and between Mitchell and Christina regarding this issue.

(vii) Mitchell has attended COPE class; Mitchell is not the source of the
conflict or hostility between the parties.

Mitchell has attended COPE class. Attached as Exhibit “E™ is Mitchell’s certificate of
attendance. Mitchell is not the source of the conflict or hostility between the parties. Christina argues
repeatedly that Mitchell is angry and hates her but completely denies her bad behavior.

The fact that Christina claims that the parties have been able to attend several school functions
since the August 7, 2009 stipulation and order without incident as evidence that Christina is the innocent
party and Mitchell is the one “who perpetuates animosity” is inconsistent with the facts (including the
emails Christina attaches io her opposition and countermotion). At these functions, Mitchell and
Christina do not interact at all.

Christina also complains that Mitchell is refusing to attend an upcoming medical appointment fo
Ethan Stipp (“Ethan™) claiming that Mitchell believes “perpetuation of such conflict will further his
litigation.” At Ethan’s last doctor's appointment that Mitchell atiended,’ at its conclusion, Christina
refused to pay any portion of the co-payment or costs for x-rays when the medical assistant presented
Christina with the bill, she left the bill on the examining table after reviewing it, exited the doctor's
office and followed Mitchell into the parking lot (after he paid the bill) shouting at him. Christina told
Mitchell that he was a “bad person™ for asking her to pay anything. Under these circumstances, Mitchel]
would like to avoid such situations and would prefer not to attend routine doctor visits because of the
risk of Christina behaving badly and traumatizing the children.

viii} Mia’s reluctance to return to Christina’s home is true.

® Christina indicates that Ethan has “knocked knees,” but Ethan's orthopedic pedistrician bas diagnosed Ethan with a slightly
rotated thigh bone that will likely require surgery when ¥than reaches adolescence.
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it is because Ethan has “fundamental social delays.” Ethan’s teachers claim that it is their “discretion”

Mitchell does not argue that Mia's recent reluctance to return to Christina’s home after
Mitchell's timeshare is a substantial change in circumstances. Mitchell simply points out that Mial
desires to spend more time with him. He concedes that Mia has expressed this fact in the past, The
affidavit of Mitchell's sister who is respensible for picking up and dropping off the children suppo:tsl
this fact. Despite Christina’s assertions, Mitchell’s sister is not financially motivated in any way to
commit perjury by supplying a false affidavit.

()  Christina has absolutely affected Mitchell’s ability to visit the children|
at school.

Mitchell visited Mia daily while Mia atiended Ternple Beth Shalom during the 2007-2008 schoal
year. Mitchell also visited Mia and Ethan daily while they attended the same school for the 2008-2009
school vear. Ethan’s teachers for the current school year were Mia’s same teachers for the 2007-2008

school year. Now, Ethan’s teachers refuse to allow Mitchell to visit Ethan. Why? Christina alleges that

and they prefer not to have visitors during the school day. Notwithstanding these very different]
explanations, Mitchell has picked Ethan up from school on more than one occasion and discovered that

Christina was present with Ethan eating lunch or playing with him in the classroom.

Al the beginning of Mia’s current school year at Alexander Dawson, the school informed
Mitchell that he could visit Mia at school (but not until October 1, 2009). To date, the school has not

permitted Mitchell to visit Mia. No explanation has been provided.

Mia’s and Ethan’s teachers are aware of Mitchell’s motion. Apparently, Christina provided|

copies to them,
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‘missed several days of school. It is not clear why Christina is permitied to plan such trips, but when

{(x)  Mitchell has paid his portion of the costs and expenses of thd
children’s private school education.

Christina continues to misrepresent facts to this Court regarding the payment of private school
costs and expenses. Mitchell has paid his share of the costs and expenses of the children’s privatg
schoo! education for the 2008-2009 and 2009-2010 school years.

(xi)  Mitchell regularly takes the children te school dering his timeshare.

Christina’s claim that Mitcheil fails to take the children to school is news to Mitchell. Christina
has never communicated this concern to Mitchell. The facl is that Mia and Fthan attend pre-school.
Their aftendance is not required. Mitchell, however, has taken the children to school during hiq
timeshare except when they were ill or the children had conflicting activities or appointments. Christing
has not taken the children to school every day either. The Court should also note that Christina desired

to take the children out of town during the week of Thanksgiving for this year, and Ethan would have

Mitchell notified Christina that he intended to take the children out of town on December 11, 2009 and
the children would not be able to attend school that day, it is suddenly a problem. Mitchell has properly
notified Christina of his intention to take the children out of town pursuant to the Court’s minute order
on the matter and intends to provide an itinerary for the upcoming trip as required by the MSA

Christina’s complaint that she has not received an itinerary for the planned trip is meritless at thig

juncture,
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CONCLUSION

Based upon the foregoing, the court shouid enter the following orders:

1. Confirm the parties® status as joint physical custodians;

2 Modify the timeshare of the children to grant the parties equal time and more frequent
associations with the children;

3. Order a child custody assessment to determinc the root of the parties’ children’s
emotional problems;

4, Deny Christing’s countermotions; and

5. For such other and further relief that the court deems necessary and proper.

Dated this 7th day of December, 2009,

GHARTERED

/ﬂ’ ‘?&“13

Nevada Bar No, 007791

64 N. Pecos Road, Suitc 700
Henderson, Nevada 89074
(702) 990-6448

Attorneys for Defendant
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CERTIFICATE OF SERVICE

[ hereby certify that I am an employee of Radford J. Smith, Chartered {“the Firm™). [ am overl
the age of 18 and not a party to the within action. 1 am “rcadily familiar” with finm’s practice of
collection and processing correspondence for mailing. Under the Firm's practice, mail is to be deposited
with the U.S, Postal Service on the same day as stated below, with postage thereon fully prepaid.

I served the foregoing document described ss “Reply to Opposition to Defendant’s Motion to
Confirm Parties as Joint Custodians and to Modify Timeshare Arrangement and Opposition to
Countermotion to Set Aside August 7, 2009 Stipulation and Order Due to Defendant’s Fraud upon the
Court, Grant Discovery, Partition Undisclosed Marital Asscts, and for Sanctions” on this 7% day of
December, 2009, to all interested parties as follows:

B BY MAIL: Pursuant To NRCP 5(b), I placed a truc copy thereof enclosed in a sealed envelope
addressed as follows;

B BY FACSIMILE: Pursuant to EDCR 7.26, | transmitted a copy of the foregoing document this
date via telecopier to the facsimile number shown below:

BY ELECTRONIC MAIL: Pursuani to EDCR 7.26, 1 transmitted a copy of the foregoing
document this date via electronic mail to the electronic mail address shown below:

BY CERTIFIED MAIL: [ placed a true copy thereof enclosed in a sealed envelope, retur
receipt requested, addressed as follows:

Christine Calderon-Stipp
11757 Feinberg Place

Las Vegas, Nevada 89138
Facsimile: 702-240-4937
Email: cestipp(@gmail.com

{ g /
W)
S
AnemployedofRadford J. Smith, Chartered
‘h’
4

2§-
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test.! I consumed two (2) alcoholic beverages® while cating dinner at Del Frisco’s with co-workers from

AFFIDAVIT OF MITCHELL DAVID STIPP

STATE OF NEVADA )
}ss:
COUNTY OF CLARK )

I, MITCHELL DAVID STIPP, being first duly swom, deposes and states:

1. That I have personal knowledge of the facts contained herein, and I am competent to testify
thereto. Iam the Defendant and Chiristina Calderon-Stipp (“Christina™) is the Plaintiff in the case of Stipp v.
Stipp, case number D08-389203-Z in the Eighth Judicial District Court, Stale of Nevada. [ submit this
affidavit in support of my Rcply to Opposition to Defendant’s Motion to Confinn Parties as Joinf]
Custodians and to Modify Timeshare Arrangement and Opposition to Countermotion 1o Set Asidd
August 7, 2009 Stipulation and Order Duc w Defendant’s Fraud upon the Court, Grant Discovery,

Partition Undisclosed Marital Assets, and for Sanctions.

2 I was arrested on May 12, 2008 for misdemcanor driving under the influence of alcohol.

Ly

At the time of my arrest, I believed that T passed a field sobriety test but failed the preliminary breath

i my prior employer, PLISE. 1 was pulled over by the Metropolitan Police Department a few blocks from
the restaurant because my vehicle had expired registration tags. 1 elected to provide a blood sample ag
the Clark County Detention Center. 1 was transported to the Clark County Detention Center, provided 4
blood sample, and was released a few hours later. Upon my release, I was provided a court date of

August 12, 2008. I engaged Frank Cremen, Esq., to represent me. Aroond the first week of August of

! The arresting officer informed me al the time of my arrest that I registered a preliminary breath test result of 0.09.

* Mitchell weighs approximately 145 pounds and is 5 [eet § inches tafl.
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2008, Mr. Cremen contacted me to inform me that the Clark County District Attorney’s Office had not
approved a criminal complaint against me. At that point, I also had not received any notice from th
Nevada Department of Motor Vehicles (the “Nevada DMV™) suspending my driver’s license,
Therefore, [ believed 1 would not be prosecuted.

3. Mr. Cremen contacted me sometime in December of 2008 to inform me that a crimina?
complaint had been filed against me on December 2, 2008 for misdemeanor driving under the influence
of alcohol (NRS 484.379). Ao initial arraignment was scheduled for Deccmber 30, 2008. 1 did nof
attend. Mr. Cremen attended the arraignment and entered a plea of not guilty on my behalf. Trial was
scheduled for May 21, 2009. Some time before the trial date (but atter [ filed my January 8, 2008
opposition and countermotion), Mr. Cremen contacted me to discuss the arrest report and laboratory
results. Mr. Cremen informed me that the blood sample taken on the day of my arrest contained 4
concentration of alcohol of 0.117 grams per 100 milliliters of blood. Mr. Cremen negotiated a plex
agreement, and I pled no contest {with adjudication to be withheld pending completion of DUI School
and a victim impact panel) to reckless driving on May 27, 2009. 1 successfully completed the
conditions to my plea arrangement. Accordingly, on August 26, 2009, the complaint was amended to
reckless driving and the case was closed. At no time did the Nevada DMV suspend my driving
privileges.

4, [ believe Christina discovered my arrest for doiving under the influence of alcohol wher;
searching the public records for “dirt” only after receiving my October 29, 2009 motion. My belief is
based on the November 24, 2009 date of the certified copy of the Disposition Noticc and Judgment{
attached to her pleadings.

5. Since the date of my divorce from Christina through the date of filing Christina’s

December 17, 2008 motion, Christina never communicated to me that she had any concems regarding
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his use of alcohol. The first time I became aware of Christina’s concerns was in her motion; however,
she never alleged that [ was unfit (including through the period after the Avgust 7, 2009 stipulation and:
order),

6. 1 believe it is important for the Court to order an assessment of the children o determine:
if my alleged alcoholism and apparent reckless driving really pose a “safety threat” as Christing
contends in her countermotion and opposition. [ am not asking the Court to simply take my word for i
that T am a fit parent as Christina alleges. I believe the Court has no other choice but to order an
assessment under the circumstances to get o the bottorm of these allegations. It docs not make any sense

to allege that [ am unfit and pose a safety threat to the children and oppose my request for a child

custody assessment.

7. Neither my counsel nor I made any attempt to conceal my arrest, charge or plea.® Al]
statements made by my counsel and me in filings with and at all hearings before the Court have been
true end accurate with respect to iy use of alcohol. Mitchell included in his January 8, 2009 oppositiors

and countermotion the following statements:

Mitchell denies that he is an alcoholic or drinks toeo much alcohol. In fact,
Mitchell now rarely consumes alcohol. In the unlikely event that Miichel
consumes alcohol, he does so responsibly and never during the days and
times that Mitchell has visitation with the children.
These slatemenis were true and accurate when | made them {(and are true and accurate now). My arres
eight (8) months before [ filed my January 8, 2009 opposition and countermotion do not make any of

these statements false or misleading and certainly do not amount to fraud on the Court. In fact, my use

ofthe word “now” makes it very clear that I acknowledged drinking 1nore in the past.

* At the lime Christina filed her initial motion i December of 2008, the arres! and charge was a maiter of public record,




8. At the time I was arrested, my children were not present in the automobile. The arrest
did not accur during any period of my timeshare with the children. No properiy was damaged, and nod
one was injured. ] have not been arrested for or charged with any alcohol related offenscs since thas
time. I accepted complete responsibility for my actions, paid a finc of $580 and learned a significans
and impartant lesson from attending DUI School and a victim impact panel.

9, 1 do not dispute that I was involved in an accident in November of 2006 the specific
circumstances of which are detailed in the insurance records included as part of Christina’s
countermotion and opposition. However, [ deny that the accident was caused by alcohol as Christing
alleges,

10. I reviewed the traffic case records search attached as Exhibit 8 to Christing’s
countermotion and opposition and cannot determine on the basis of the review the specific charges
(moving vs. non-moving viclations) other than as ideatified on the report (which include license,
insurance and registration citations), the specific circumstances of the citation, and/or the validity of the
citation.

11.  Treceived a traffic citalion by the California Highway Patrol for speeding on Interstate 15
in August of 2009. The children were present in the vehicle when the violation occurred,

12, The parties entered into a Marital Settlement Agreement dated February 20, 2008 {thd
*MSA™). The tenms and conditions were incorporated into the Decree of Divorce (“Decrec™). Thel
Decree was sipned by the judge on March 5, 2008 and filed with the Clerk of the Court on March 6.
2008. 1 believe that Christina’s position that the Decree was not effective until May 2, 2008 is based ors
the date of filing of the Notice of Entry of Decree of Divorce and Certificate of Mailing, which [ assume

is May 2, 2008, but [ de not know for certain, The parties received actual copies of the signed Decred
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on or about March 6, 2008. I do not undersiand the significance of Christina's point on this matter. Ag
far as | am concerned, it is imimnaterial,

13. My disclosure of my income in my February 19, 20{9 Financial Disclaosure Form was
true and accurate when made. No conclusion can be drawn from this form regarding my assets o
liabilities. The fact that I reported an income of approximately $2,000 per month reveals nothing about
my assets or liabilities. Christina’s conclusion that my current monthly expenses amount to $35,000 is
baseless and purely speculative. My November 20, 2006 Affidavit of Financial Condition was prepared
three (3) years ago on the basis of our combined monthly expenses at a time when 1 was married to
Christina but living separately. I am capable of paying my current child support obligations, and I have
not asked this Court to modify them. Christina does not work, and appareritly, is not planning to return
to work any time soon. She reported receiving more income than I did on a monthly basis in her latest
financial disclosure form filed with the Court. Christina is not happy that | am not suffering financially
from the loss of equity m my home.

14. The printouts from the websites of the Clark County Assessor and the Nevada Secretary,
of State regarding 1990 Granemore Street and 1990 Granemore LLC (“Granemore LLC™) attached (o
Christina’s opposition and countermotion do not provide that [ own Granemore LLC, how this property
was purchased, or whether my parents live there, pay rent or how much rent they pay if they do. |
formed Granemore LLC to purchase the property, [ leased it to my parents, and my parents pay
sufficient rent to pay all mortgage, tax and insurance costs and expenses. Basically, the property does
not cost me anything to own and proves absolutely nothing as it relates to Christing’s allegations of
froud.

15.  None of the exhibits attached to Christina’s opposition and countermotion contains anyi

information that money was ever paid to me. The fact that City Crossing 1, LLC (and its predecessor
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entities) (“City Crossing™) distributed approximately $6.9 million to Aquile Investments, LLC
("Aquila”) in the twelve (12) months preceding its bankruptcy filing (approximately $3.4 million on
June 13, 2007, approximately $2.8 million on July 27, 2007, and $750,000 on March 12, 2009 according
to the bankruptey schedules attached by Cliristina to her pleadings) do not mean that | received any
portion of these distributions. Christina is particularly concemed with the $750,000 distribution paid to
Aquila on or around the time of our divorce. This explains Christina’s fixation with the effective date of
the Decree. Chrigtina also claims that William Plise (“WWP™) received $62 million in proceeds from
buying out his partners at City Crossing. [ am unaware bow Christina arrived as this calculation, and &
believe she “pulled it out of thin air.” She does not specify the source or methodology other than
wrongly concludes that WWP bought out his partners for $1.1 million per acre and therefore---with the
waive of her magic wand--- received $62 million. Then, Christina makes the magic leap that I should
have (and did) receive §6.2 million which equals ten percent (10%) of $62 million (and coincidentally
the amount set forth in the bankruptcy schedules for distributions paid to Aquila (excluding $750,000)
during the twelve (12) months prior to City Crossing’s bankruptcy). I do not understand Christina’s
magical calculation.

16. I did not receive any portion of the distributions paid to Aquila as described above
(including any portion of the distribution paid on March 12, 2009).

17. Christina attaches pleadings filed by Community Baok of Nevada (“CBON™)} in City
Crossing’s bankruptcy. Their inclusion in Christina’s opposition and countermotion is completely
baffling. It appears that she has provided them as “evidence” to demonstrate that WWP acknowledged
that Stipp Investments, LI.C (“Stipp Investmenls™) owned a portion of Aquila (which I do not dispute)
and that CBON argued during City Crossing’s bankruptey that the $6.9 million distributed to Aquila

were fraudulent transfers under the bankruptcy code. I am not certain why this means 1 received any
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portion of the money. Christina has a copy of the operating agreement for Aquila. The operating
agreement specifies how and when distributions are paid to its members. Under the operating
agreement, Aquila was not obligated to distribute any money to Stipp Investments unless and untid
Aquila’s preferred capital account was repaid. This event never occurred. Christina can simply review
her 2006, 2007 and 2008 tax retums and she will discover that Aquila never issued a k-1 partnership
return to Stipp Investments because no distributions were ever made o it.

18.  Christina attaches to her opposition and countermeotion a printout from the Clark County,
Website showing a civil case records scarch performed on “William Plise.” Many of the cases showr
are classified as “closed,” and I am not certain as to the document’s relevance. Just because WWP
and/or his affiliates have been sued docs not mean I fraudulently concealed marital asscts.

19.  Christina attaches numerous documents to her pleadings she does not understand (or even!
tries to understand), misrepresents to the Court their significance, and elleges fraud on my part (which is
often the case when people do not understand financial matters-~-i.e.. “must be fraud because someone
got money and I didn’t and I den’t understand why™) and demands intrusive and evasive discovery
without any reasonable basis for doing so. Since our divorce (whether viewed as March 6, 2008 or May
2, 2008), Christina has never asked about any money to which she thought she was entitled as part of
any alleged “bonus” paid to me or distributions paid to Aquila. Furthermore, the first time Christina hag
alleged that I have concealed marital assets rightfully belonging to her since the divorce is in Christina’y
opposition and countermotion filed on November 30, 2009.

20. My current timeshare arrangement provides me with at least forty percent (40%) of the

time or 146 days per year bused on the criteria set forth Rivero v. Rivero, 125 Nev. Adv. Qp. 34 (2009)

(“Rivero Ir).
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alter my child support obligations. [ simply want more time with my children. Christina has neves

21, I am unconcerned with custodial labels---joint versus primary physical custodian---so

long as | have adequate time with my children. Neither Christina nor | is moving out of state or seeks o

asked for more time (until now by virtue of her countermotion to set aside the August 7, 2009 stipulation
and order) and any request to have more time with the children should be viewed as tactical and purely
litigation motivaied. I receive no other benefit from being with the children other than being with th
children, and that 1 the basis of my motion,

22.  Chnstina claims that Mia Stipp's (“Mia”) clothing issues are nothing new. 1 do nof
disagree. Until recently, the cause was unknown, and the issues were not us severe. [ never claimed that
Mis did not have any issues related to her clothing, Initially, I believed that the cause was poos
parenting by us {c.g., catering t0 Mia and allowing her to wear whatever she wanted, whenever shel
wanted). I do not believe these clothing issues are the result of our divoree and my subscquent marriags
to Amy Stipp {“Amy”) as Christina alleges. Christina claims that Mia’s teachers, school administrators,
family counselor and psychologist agree with her, yet she has never supplied me with any evidence o#
this fact. Mia’s clothing and emotional trauma are separate and distinet problems.

23, Christina confuses instances of Mia “acting out” with Mia’s current emotional trauma,
mood swings, and anger management issues. Christina attaches to her opposition and countermotion an
email T sent to her on December 14, 2008 (almost a year ago). On the basis of this email, Christina
claims that Mia’s anper is not new to me. 1 believe that the behavior may be related but the souree of
the problem was unknown to me at the time.

24. ] deny having anger issues with respect to the children. [ aiso deny that Amy and |

regularly hit the children and that I abused Ethan Stipp (*Ethan™) when he sustained a seratch to his ear.
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't with her role as “super mom” by getting me to accept her solution to Mia's clothing issues (“rewurd]

25. 1 have never denied the existence of my prior marriage to Christina to the children.
believe that showing them wedding pictures is probably not the best way to address the divorce and my
subsequent marriage to Amy. The children really do not understand the concept of marriage and
divorce.

26. At the request of Christina, Mia is currently being treated by Dr. Joel Mishalow, PhD,]
but Christina has undermined that treatment and 1 have been excluded. Per Christina’s request and afte:
Christina provided Dr. Mishalow a copy of my motion, Dr. Mishalow refuses to provide sny information
regarding Mia's treatment scheduled by Christina. Furthermore, | am noi able to schedule regular
appointments during my timeshare arrangement.

27.  Given the continuous and unresclved issues with Christina’s control of the evaluatior
process and Mia’s treatment, I believed Mia’s clothing issues would remain undiagnosed and untreated.
Christina was too concemned with scheduling the appointments, covering up her bad acts by preventing 4

qualified psychologist from evaluating Mia alone and sharing relevant information with me, and fixation

chart system” using stickers and prizes downloaded from supernannies.com}, 1 decided to act in the best
interest of Mia. I engaged Dr. Melissa Kalodner® to evaluate Mia's clothing issues and assist Amy and |
with Mia’s emotional issues. Dr. Kalodner, a clinical child psychologist, evaluated Mia alone (which
Mia did not object to) for five (5) fifty (50) minule sessions over the course of several weeks and
concluded that Mia’s clothing issues are NOT caused by an obsessive compulsive disorder. Dr.
Kalodner also consulted with a neurological psychologist and concluded that Mia’s clothing issues arc
likely the result of a sensory processing disorder. Dr. Kalodner referved me to Dr. Tania Stcpen-Hanson,

a pediatric occupational therapist, who evaluated Mia’s clothing issues and concluded that Mia sutfers

¥ Christina has expressed ne issues conceming Dr. Kalodoer's competence,
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from a mild sensory processing disorder. Dr. Stegen-Hanson desires to treat Mia for this condition and
is very optirustic about ber success. Mia's clothing issues may be resolved in a few months of
treatment,

28.  Dr. Kalodner independently verified that Mia communicated {among other items) the
following during her evaluation:

(a) “I want to spend more {ime with my Dada but Mommy says we ¢an’t change the rules.”

(b) *I want to spend more time with my Dada but the judge won’t let me,”

(¢} “Amy was married to James.”

(d) “Momma does not like Amy.”

{c) “Momma says Amy is bad, but I like her,”

(f) “Momma doesn’t say anything about Dada and Amy anymore.”
To datc, | did not want to invalve Dr. Kalodner in the litigation. The first and second statements appear
to be Christina's explanations to Mia why she cannot spend more time with Mitchell. Apparently, Mig
has asked Christina to spend more time with Mitchell but she has refused to allow Mia to do so. The
third sfatement confirms that Mia s aware that Amy was married to “James,” which fact 1 allege
Christina communicated to Mia, The fourth and fifth statements make it clear that Mia is aware of
Christina’s feelings lowards Amy and that Christina has actually communicated bad things to Mia abouf
Amy. And finally, the sixth staternenl seems to indicate that Christina has stopped disparaging Amy and
I (probably as a result of the litigation) and that she made this staternent to Mia with the hope that Miq
will repeat it if ever asked about Christina’s bad acts.

2%, Christina can (and nothing is preventing her from doing so) facilitate telephonic

communication with the children. Christina voluntarily chooses not te do so.
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30. T am willing to modify the manner in which the parties take vacation time in the fuiure tof
accominodate Christina's desire to take vacation in one (1) week blocks.

31. I am not the source of the conflict or hostility between the parties. The fact that Christinz
claims that the parties have been able to attend several school functions since the August 7, 2009
stipulation and order without incident as evidence that Christina is the innocent party and I am the one
*who perpetuates animosity™ is inconsistent with the facts (including the emails Christina attaches to hes
opposition and countermotion). At these functions, Christing and I do not interact at all,

32. At Eihan’s last doctor’s appointment that I attended,’ at its conclusion, Christina refused
to pay any pottion of the co-payment or costs for x-rays when the medical assistant presented Christing
with the bill, she left the bill on the examining table after reviewing it, exited the dactor’s office and
followed me into the parking ot (after | paid the bill} shouting at me. Christina told me that I was a
“bad person” for asking her to pay anything. Under these circumstances, | would like to avoid sucl
situations and would prefer not to attend routine doctor visits because of the risk of Christina behaving
badly and traumatizing the children,

33. 1 do not argue that Mia’s recent reluctance to retumn to Christina’s home after my
timeshare is a substantial change in circumstances. I simply point out that Mia desires to spend morc
time with me. I concede that Mia has expressed this fact in the past. The affidavit of my sister who i
responsible for picking up and dropping off the children supports this fact. Despite Christina’s
assertions, my sister is not financially motivated in any way to commit perjury by supplying a false
affidavit.

34. 1 visited Mia daily while Mia attended Temple Beth Shalom during the 2007-2008 school

year. [ also visited Mia and Ethan daily while they attended the same school for the 2008-2009 schoo!

* Christing indicates that Ethan has “knecked knees.” but Ethan's orthopedic pediatrician has diagnosed Ethan with a slightly
rotated thigh bone that will likely require surgery when Ethan reaches adolescence.
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i permitted me to visit Mia. No explanation has been provided.

year. Ethan’s teachers for the current school year were Mia's same teachers for the 2007-2008 school
vear. Now, Ethan’s teachers refuse to allow me to visit Ethan. Christina alleges that it is because Ethan
has “fundamental social delays.” Ethan’s teachers claim that it is their “discretion” and they prefer nof
to have visilors during the school day. Notwithstanding these very different explanations, I have picked
Ethan up from school on more than one occasion and discovered that Christina was present with Ethan
eating lunch or playing with him in the classroom.

35. At the beginning of Mia’s current school year at Alexander Dawson, the school

informed me that [ could visit Mia at school (but not until October 1, 2009). To date, the school has noﬁ

36, Mia’s and Ethan's teachers are aware of Mitchell’s motion. Apparently, Christinal
provided copies to them.
37. 1 paid my share of the costs and expenses of the children’s private school education for
the 2008-2009 and 2009-2010 school years.
38.  Christina has never communicated any concern to me about the children’s attendance
record at school. The children’s attendance at pre-school is not required. I, however, take the children|
to school during my timeshare except when they are 1ll or the children have conflicting activities or
appointments. Christina has not taken the children to school every day either,
39.  Christina desired to take the children out of town during the week of Thanksgiving for
this year, and Ethan would have missed several days of school. It is not clear why Christina is permitted
to plan such trips, but when | notified Christina that I intended to take the children out of town on
December 11, 2009 and the children would not be able to attend school that day, it is suddenly aL
problem. [ have properly notified Christina of my intention to take the children out of town pursuant tol

the Court’s minute order on the matter, and T intend to provide an itinerary for the upcoming trip as
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required by the MSA. Christina’s complaint that she has not received an itinerary for the planned trip is

meritless at this juncture.

FURTHER, AFFIANT SAYETH NOT.

Subscribed and sworn before me this 7ih
day December, 2009.

L
=

NOTAR.YE};;éL[C in and for

the State o vada




EXHIBIT B



November 9. 200%

Or. Joel Mishalow
6000 W Rochelle Ave # 300
Las Vegas, Nevada 89103

Re: Mia Stipp
Dear Dr. Mishalow:

i received your voicemail message this moming. We spoke a few weeks ago. During
that telephone conversation, you indicated to me that you would schedule an appointment with
me prior to Mia's next session on November 3, 2009 to discuss the “reward chart system”
Christina Stipp has been utilizing to address Mia’s clothing issues. [ never heard from you.
Your assistant calied me on the moming of November 3rd and left a voicemail message to
schedule an appointment. [ returned the call and left a message. Your essistant called the next
day and left another message. [ retumed the call and left another message. 1 finally spoke with
Your assistant on November 5, 2009, She asked me to schedule an appointment and bring Mia. I
informed her that 1 thought I would be meeting with you alone to discuss Christina®s “rewmrd
chart system.” During the call, your assistant indicated that you did not have any available
appoimtments during the week of Novemnber 9th and that she was not ectuelly certain whether
you wanted me to bring Mia. She told me that she would confinm whether 1 should bring Mia to
the appointment and call me back. Your assistant called me later that day and left a voicemail
that I needed to cell Christina and ask her when [ can bring Mia. She also left another message
the next day.

To be clear, 1 absolntely want to be imvolved with Mia’s trestment. 1 indicated
this fact on your voicemail this moming (and at our initial consultstion end during our past



telephone calls). However, 1 am not able to coordinate a time to bring Mia and meet with vou
during Christina’s timeshare. Based on my timeshare, Mia’s schedule and the upcoming
Thanksgiving boliday, I am able to bring Mia on Friday, December 11, 2009. Please call me
and advise if this day works for you. Any time on that day would be acceptable, I am also
willing to meet with you alone any day and time to discuss Mia’s treatment.

Best Regams.

Loy

Mitchell Stipp



Mitchell Stipp

From: Mitchell Stipp [mitchell. stipp@yahao.com]
Sent: Tuesday, November 10, 2008 12:55 PM
To: 'Christina Calderon-stipp'

Subject: RE: Dr. Mishalow

Attachments: Leiter to Dr. Mishalow.pdf

I received your message below.

When I met with Or. Mishalow initially, I expressed to him my concerns regarding Mia's
clothing and anger issues. I communicated to him very specifically the statements you have
made to Mia (as detailed in my motion and in numerous emails to you) and that I believe that
your conduct has caused Mia emotional trauma (which manifests itself as anger). I also told
him that I was concerned about you manipulating the evaluation and treatment process.
Remember---you refused to allow Mia to see Dr. Kalodner not because of her hourly rate ($200
vs. $175 for Dr. Mishalow) but because I scheduled the first appointment and she wanted to
evaluate Mia without our presence. Dr. Mishalow assured me that I would be involved in the
treatment process. Until today, I felt excluded.

You and Mia have met with Dr, Mishalow approximately 3 times. At no time did you invite me
to attend any such appointment (and in one instance I was not even aware of it). You have
scheduled, attended and participated in all of Mia's appointments. Dr. Mishalow has only
invited me to attend the last appointment to discuss the “reward chart system” you are using
to address Mia's clothing issves. I told Dr. Mishalow that I preferred not to meet with him
and you in front of Mia to discuss this technique. Due to the level conflict and hostility
that has existed in the past between us, I was concerned that any conflict, argument or
outburst in Mia's presence could impact Mia. Therefore, I asked Dr. Mishalow to meet with me
separately to discuss the "reward chart system.” This appointment did not occur until today.
Attached is the letter I sent to Dr. Mishalow regarding the scheduling of this appointment.

You appear to be concerned about Mia's clothing issues and have simply ignored Mia's anger
problems. The "reward chart system™ may be a good technique to begin to address Mia's
clothing isswes. However, the source of the problem is still unknown (whether it is
obsessive compulsive or sensory integration disorder or something else). It should be
identified and treated. wWwhile I believe that Mia has made progress (i.e., she puts her
school uniform on) since your use of the chart and with my own positive reinforcement
techniques, Mia still wears clothes (including underwear, shoes and school uniform) that are
several sizes too large. Furthermore, this technique will not address Mia's anger issues.

At my meeting with Dr. Mishalow today, we discussed the chart, Mia's anger issues, and the
best way to schedule appointments to ensure my participation. Or. Mishalow also informed me
that you provided him a copy of my motion and we discussed that as well. I suggested to Dr.,
Mishalow that you can schedule ALL of the appointments provided we alternate
attendance/participation in them. It is too difficult to coordinate with you because you
always have toc many conditions (e.g., not during schocl, only during my timeshare, or only
if you can bring Mia if during your timeshare, etc.). With respect to the appointments Or.
Mishalow desires my attendance/participation, I will bring Mia during my timeshare and pick
up and drop off Mia at your house (or any location you determine) if the appointment is
scheduled during your timeshare. I do not think Mia will be comfortable expressing her
feelings (and the source of the anger) if you take her to the appointments, participate in
them, or wait in the lobby or in the parking lot. I hope you understand and can accommodate

my request.

I was able to schedule an appointment with Dr. Mishalow at noon on Friday, November 13th.

1



----- Original Message-----

From: Cheistina Calderon-stipp [mailto:ccstipp@gmail.com]
Sent: Tuesday, November 16, 2009 10:51 AM

To: Mitchell Stipp

Subject: Dr. Mishalow

Mitch,

As you are well aware, you have always been welcome to attend any

session that I have made with dr. Mishalow., Confiem this with Dr. M,

It was one of the principles I insisted on prior to consenting to his treatment of MIA. I
have never insisted on exclusive treatment of and with her. In fact, MIA's first appointment
was almost solely with MIA while I waited outside.

At MIA's second appointment with dr. M two weeks ago, he expressed his desire that you join
us at her third appointment. He wanted us all to share in mia's amazing progress. He
informed me that you refused to see him if I am present.

Your recently-filed motion contains alarming statements that I have only heard for the first
time 1n the court document you filed without first speaking to me about MIA's behavier when
she is with you and your concerns about my "manipulating” her treatment.

I will address those concerns with the court, but in the meantime, I urge you to accept dr. M
as well as my entreaties to become part of the process of helping MIA.

At dr. M's request, I sent him a letter on october 26th describing MIA's reward chart system
that I implemented months age, have told you repeatedly about, and which has helped achieve
great results far MIA that I have informed you about, her teachers and dr. M. Dr M asked me
to do so so that he could speak to you separately about it and go over what I've been doing

with MIA and how it’'s been helping.

Dr. M's assistant is working to get you a Friday appt with MIA. If that is not available, I

would be more than happy to take her to dr.
M's office for you to take her in and exclude me if you insist.

I can wait in the parking lot for you and you can take her in alone.

Alsc, please try to make the appointment for a non-school hour. I have an appointment set
for next wed the 18th that you can have if nothing else is available. It's at 12:36@.

Thanks,
Christina

Sent from my iPhone



Via Facsimile
December 2, 2009

Dr. Joel Mishalow
6000 W Rochelle Ave # 300
Las Vegas, Nevada §9103

Re: Mia Stipp
Dear Dr. Mishalow:

I spoke with your assistant yesterday. During our lest visit, ] inadvertently scheduled an
appointment for December 18, 2009, Unfortunately, I do not have Mia in my care during that
day. Therefore, based on Mia’s schedule, the holidays, and my timeshare arrangement, the next
time we can meet is Friday, January 8, 2010. I scheduled an appointment at 11:30 am.

When we met on November 10, 2009, we discussed the best way to include me in Mia’s
treatment. I provided to you the following suggestion: Christina can schedule all appointments,
provided, that Christina and I alternate attending and/or participating in Miz’s sessions and that I
am permitted during my sessions with Mia to pick up and drop off Mia if the appointments occur
during Christina’s timeshare. As you are aware, Christina refosed to aceept this suggestion. Per
your request, ] provided to you a copy of her email and my response. Given your schedule, my
timeshare, the holidays, Mia's school and other activities, I am not able to schedule appointments
for Mia on a regular basis. In fact, approximately six (6) weeks will pass between our last
appointment on November 27, 2009 and January 8, 2010,

During my conversation with your assistant, I also requested information regarding Mia’s
scheduled appointments with Christinz. Your assistant inforined me that she coold not provide
me this information and would have to speak to you. After speaking with you, she called me



back and informed me that all information concerning Mia's treatments scheduled by Christina is
now confidential due to pending litigation.

Under these circumstances, I think it is best that I seek care for Mia from another
provider. There is no point to schedule appointments with you for Mia if I cannot do so
regularly and I do not have access to any information concerning Mia’s freatments scheduled by
Christina.  However, at this point, I do not object to you continuing to see Mia if Christina

desires you to do so.

Besi Regards,
e ey
Mitchell Stipp

ce: Christina Stipp (via cmail)
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Melissa F. Kalodner. Psy.D., RFT-S, BCPC
Sinical Child Prychologist and Registered Play Therapist ~ Supervisor
2904 W. Horizon Ridge Parkwy, Suite 100 - Henderson, NV 89052

Offica (702) $10-8787 — Fax (702) $10-8798

December 4. 2009

Sent Via Faceimile, (702) 304-0275

Mitchell Stipp
2055 Alcova Ridge Drive
Las Vegns, Nevada 89135

EE  Mia Stipp
Dear Mr. Stipp.

mmammhnmmmmmwwwﬂ
am.mmmmmmmmmwmﬁwmuym
of her. 1 ws contacted initintly by Christing Stipp, Mia% blological mother, to conduct an
mmmmmuhmmmmﬁuuuma
her parents. rmm.mwmwmmmm

Prioy to trenting Mis, | asked to mest with you to have & shudlar evaluation session. Ader
mmm.mmmrddmummfomm
request. IMMvhwmmmbmhﬁdmw
to treatment and gave herr the time and dete of Mia®s firgt thepepy scsvion. As 1 do for all of oy
MMIWMImﬁmﬁﬁmmumdd&mm
mmmmaawwmrhumwamhm
with you Cirristina asked that 1 reschodnle the moeting for Mix at a time thet was convenient
for her. &3 she waniled to be there for the seaion x5 well a3 kaving yoa present s that we cotld
ull meet together. | copumumicated fo Chrickina that it did not matter which parent scheduled
mmwmmrmwupummmm Talso felt



12~05-08:10:35AM: :702 310 8768 #

that given the fact that yon and Christina ere not on speaking terms, it may he npsetting for
Wahmmmdmwwmmhwbﬂuwm
Christina insisted that she and you be present for the session and if I did ot agree to this that
she did ot want to engage my sexvices.

I informed you of my conversation with Christina You indicated fo me that you and your wife,
wsm.mwmwﬁWammwbmmmww
with the divoree. As you know. | evaluated Mis for spproximately five sessions of fifty minotes
each. During these seagions, Mis made the following statements to me,

(1) 'Iwmumdmﬁmawiﬁmmwmmmmhdm@mm'
{2} “1wantto spend more tine with iy Dada bet the judge won't ket me.”

(3) “Anyy was merried fo James”

(4) *Momma docmn™ like Amy.”

() "Momma says Amy iz bad. but X like ber.”

(5) Most recently. Mia has stated. “Moyama docn't sy anything bad abont Dada and Amy

anymare.

| commumicated the sbove statements mude by Mia 10 you st the end of each session. Pleass
mmmmmwmummmm 1 did not
dircuss these statoments with Mis. 1 simply reporied them to yon after the spplicable session.

It has been a piessare to trent Min ¥ you have any other questions, plesse et me know. 1can
be reached at (702) $10-8787. 5

oG potenen, s , 2835 epe

Mgclizm F. Kalodner, Pry.D., RPT-S, BCPC
Registered Play Therepist — Supervisos
Board Cextified Professional Counselor
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Mitchell Stipg —

Subject: FW:

From: Mitchell Stipp [mailto: mitchell.stipp@yahoo.com]
Sent: Wednesday, October 28, 2009 5:54 PM

To: 'Christina Calderon-Stipp’

Subject: RE: Resolution of Vacation 2008 Tssue

I received your email below and was not aware that a further response was required given my detailed
explanation provided to you and your attorney, Shawn Goldstein. As you may know, Shawn never responded

as he promised.

I do not want to lose time with the children because of your misunderstanding of the term “consecutive,”
Therefore, in the interest of compromise, 1 am willing to consider altering the arangement for next year and the
future via stipulation. As far as this year, | am willing to accommodate your trip if you take it in November and
provide me make up tirne tacked onto the end of my visitation scheduled for the November 12-15 weekend. 1
hope this is satistactory. With respect to December, I have family coming to town and yaur trip conflicts.

Please consider this offer and let me know if you decide to file a motion. ! would like to try to work this issue
out but understand that it may not be possible.

From: Christina Calderon-Stipp [mailto:cestipp@gmail. com]
Sent: Wednesday, October 28, 2009 4:10 PM

To: Mitchell Stipp
Subject: Resolution of Vacation 2008 Issue

Mitchell,

I never heard from you regarding my last email sent to you on October 2, 2009, regarding the difference of
opinion we have regarding my remaining vacation time with the children for 2008. Perhaps your silence
reflects agreement/acquiescence with my position? I am hopefil that it does and/or that we can reach a
tesclution on the issue without resort to judicial intervention. If so, please advise and we can sign a stipulation
clarifying that we can each take up to two weeks of vacation with the children each year, in increments of one-
week blocks, cither consecutively or not.

Please be advised that I would like to take my second week of vacation with the children cither Friday
November 20, 2009, through Thursday, November 26, 2009 (subject to holiday visitation) OR Friday December
18, 2009, through Thursday December 24, 2009 (subject to holiday visitation). 1 would like to take them to
Anaheim, California, to visit family and Disneyland.

Thanks,
Christina

--—--Original Message-----
From: Shawn M Goldstein, Esq. [mailto:smg@jimmersonhansen.com]
1



Sent: Wednesday, August 26, 2009 5:49 PM
To: Mitchell Stipp

Cc: rsmith@radfordsmith.com

Subject; RE: Stipp v. Stipp

Mitch,

Thank you for your email. I will address the merits of it upon my
receipt of confirmation from Radford that he has indeed withdrawn as

your counsel of record.

Regards,
Shawn

-—-—0Original Message-----

From: Mitchell Stipp [mailto:mitchell stipp@yahoo.com)]
Sent: Wednesday, August 26, 2009 5:40 PM

To: Shawn M Goldstein, Esq.

Ce: rsmith{@radfordsmith.com

Subject: Stipp v. Stipp

Shawn: | received a copy of your letter to Radford Smith dated August
26, 2009 attached to this email. Please be advised that [ have asked
Radford Smith to withdraw as my counsel. He was directed to send you an
email notifying you of the same and to file a notice of withdrawal

several weeks ago. Ifthis has not been done, please be advised that
Radford is not authorized to respond to your correspondence or discuss
with you any matters and is not authorized to accept service (including

any motion for clarification that may be filed as referenced in your

Ictter). | personally will be handling this case and you shoutd direct

all comununications, motions, etc. to me.

[ reviewed your letter and disagree with your interpretation of the

marital settlement agreement ("MSA™) as it relates to vacation time.
While the parties are permitted to have 2 weeks vacation per year, the
language is very clear that this vacetion time is defined as 2

consecutive weeks. However, nothing in the MSA or otherwise would
prohibit a party from taking less time if the other party agreed. Therefore,
you are wrong that the parties can take vacation time intermittently. Under these
circumstances, Christina could take vacation time every weckend for
several weeks just so I could not see the children. You would clearly
have this argument if the language in the MSA failed to contain the word
"consecutive” beiween the words "two" and "weeks." That is not the case
here, Your interpretation of the language is not reasonable (or fair

given Christina's propensity for taking time from me with the children).

It is calculated to satisfy vour client’s desires to exercise her

vacation time al her will and not in accordance with the MSA.

Your letter attaches email correspondence between Christina and me. The
email chain attached fails to include the fact that your client actually

2



requested 2 consecutive weeks of vacation time (but later decided to
only take one week). On Tuesday, June 16, 2009 at 7:38 pm, Christina
emailed me the following: "I will be exercising my two-week vacation
with the children from July 13, 2009 to July 26, 2009. I will forward

an itinerary of iravel as soon as | finalizo plans." Later that month,

on Sunday, June 28, 2009 at

5:34 pm, Christina emailed me the following: "We'll be staying at 5645
Wigeon Street SE, Salem, Oregon from July 13th-20th. We will be flving
Alaska Airlines. We will retumn to Las Vegas on July 20th. Note that 1
will only be taking one week vacation instead.” 1 responded to
Christina's email on Sunday, June 28, 2009 at 6:08 pm as follows:
"Please clarify your last sentence regarding your vacation plans. You
previously gave notice of your intention to take 2 weeks. Are you
indicating that I should plan to have the kids on the 24th through 26th

of July?" Christina responded on Sunday, June 28, 2009 at 6:13 pm "No.
I will be back in town on the 20th.

Normal visitation applies thereafter." Based on this communication, 1
assumed that while Christina and the children would be in Oregon for
only one wecek, she would be keeping the children for two weeks. 1 did
not know based on our email correspondence that [ would have visitation
of the children until Mia called me at 6:15 on Thursday, July 23rd to
pick her and Ethan up.

It is interesting to note that Christina argues that she is entitled to
another week of vacation time. Christina had the children until 6:15pm
on Thursday, July 23rd. She purposely ended her vacation time on July
20th which ordinarily happens to be the first full day of her normal
visilation time. So, I ask you: did Christina forego a week of

visitation or just a few days? Conveniently, it is her position that it

is a week, but it matters because she apparently wants another seven
days of my time with the children. Regardiess of your view, she had the
chiidren from Sunday at 6pm on July 12, 2009 until 6:15pm on July 23,
2009 (approximately 11 days).

This is not an issue of Christina failing to receive adequate lime with
the children. .

Your letter also fails to disclose that last week Christina offered to
forego holiday visitation during Labor Day weekend if I returned the
children early from vacation at 6pm on Thursday, August 20, 2009 and
allowed her to keep the children through the weekend. This was the
additional time she requested as vacation time. To accommodate her, I
did so (based in no small part on the make-up time).

If Christina would like another week of "vacation" time, 1 would be
happy to consider her request; however, it must come with an offer of
make-up time.

I expect this letter adequately addresses the matters raised by your
letter.

1 will not agree to any stipulation. 1f your client feels the need to

file a motion for clarification, I look forward to receiving it.



Best Regards,

Mitchell Stipp

2055 Alcova Ridpe Drive
Las Vepgas, Nevada 89135
702-378-1907 (telephone)
702-304-0275 (facsimile)
mitchell. stipp@yahoo.com

From: Mitchell Stipp [mailto:mitchell. stipp@yshoo.com]
Sent: Thursday, Augusi 20, 2009 6:03 PM

To: 'Christina Calderon-Stipp'

Subject: RE: Labor Day Offer

Per our conversation yesterday, this offer is acceptable.

From: Christina Calderon-Stipp [mailto:cestipp@gmail.com]
Sent: Tuesday, August 18, 2009 10:16 PM

To: Mitchell Stipp

Subject: Labor Day Offer

Mitch,

As we discussed earlier today, I sent you a text message with the following request: Please cousider reluming
the children to me on Thurs. night, Aug. 20, at 6pm (through the weekend) in exchange for my Labor Day
weekend time this year, Fri. Sept. 4 @ 6pm until Monday Sept. 7th at 6pm. [ would like this time in order to
take Ethan to his parent/teacher onentation on Friday the 21st, and so that I can spend time with the children

prior to their start of the new school year.

Please let me kmow your decision as soon as possible so that I can make arrangements,

--Christina

From: Mitchell Stipp [mailto:mitchell stipp{@yahoo.com]
Sent: Friday, August 07, 2009 9:30 AM

To: 'Christina Calderon-Stipp’

Subject: RE:

I received your notice below, As I understand it, vacation time occurs 2 conseeutive weeks per year pursuant 10
our marital settlement agreement. You previously gave notice of your 2 week vacation. While you later
notified me that you were only taking | week in Oregon, you waived the additional week. Therefore, the time
below occurs during my normal visitation schedule and [ will have the children,

From: Christina Calderon-Stipp [mailto:cestipp@gmail.com]
Sent: Sunday, August 02, 2009 5:19 PM



Te: Mitchell Stipp
Suhbject: Re:

Mitchell,

I will be taking the children from 6pm on Avgust 21, 2009 until 6pm on Augost 23, 2009 for vacation. 1 will
provide you an itinerary of out-of-state travel plans, if any, 15 days prior to such travel.

--Chrislina



Sent 28/08/Z009 - -~ to 7029908456 pl/s

Mr. Smith:

Attached is cofrespondence of today's date regarding the above referenced matter. Please contact
our office if you have any questions. Thank you,

Suzanne

Suzanne Alfison

Legal Assistant fo Shawn Goldstein. Esq. and
James J. Jimmerson, Esq.

JIMMERSON HANSEN P.C.

415 So. Sixth Street, Suite 100

Las Vegas, NV 83101

(702) 388-7171 (main)

(702) 380-6412 (fax)

sa@jimmersonhansen.com <maitto:smg@jimmersonhansen.com>
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Sent 26/08/2008 - - tp 7029006456 p2/3

Sy T wELA HAERE R A
SEANL e a .\‘ . q-:l- .\;-\.-.
August 26, 2008

Via Faswimile to {702) 990-6456¢ and
email to rsmith@radiordamith.com

Radgtord J. Smith, £sq.

Law Office of Radford J. Smith. Chtd.
84 N, Pecos Road, Ste. 700
Hendarson, NV 80074

Re:  Btipp v, Sitop
Dear Rad:

Fam wriling to clarify the ferms of the MSA as construed by your oiient. Christina desired
in exercise vacation lime with the children fram August 21-23. 2008, YWhen she timely
advised Mitch of this, e responded that he believed Christina exercised her vacstion time
in Cregon for one (1) week and because she did not take the other week, it waes waived.

Ses enclossd airail,

As | read the MSA, it siates that the parties are permitted to have the children for two (2)

consecutive weeks. Nowhere does H state that the parties are required to hava the
chidren for {2) wesks, nor does it provide any fype of waiver provision ¥ iwa (2}
consecutive weeks are nof exercised. Therefore, Christina respectfully asseris that she
is eplited (o an additional week of vacation with the children provided that she affords
Mitch the appropriate notive: she ¢id not waive the remainder of hervacation time as Mitch

claims.

Please advise if your ¢lient is amenabie to this reasonable interpretation. If so. | suggast
that we sxecule a stipulation and order to that effect. if not, we will file the appropriate

Meticn seeking clarification,

Thank yeu for your attention to this matier and as always, ¥ you have any questions or
concerns, please do not hesitate to contact my office.

Sincerely,

JMMERSON H;\NSEN; X eSO

) ;'i':;“;‘i Uil f'i; . S'.ii’:,.éi’g':’li“““'
Shawn M. Goldstein, £sg.

¢c:  Christina Salderon-Stipp
SiZkalumapnase FOneians Loves e L6 IR i s K Sménamd

P PR BRI A LN 1 P . . .o P TR a0 e
EAUE R R 8 e R RN T N AT I AR L TT Ry

ST e N RN TR (st Ey e, st e



Sent 26/08/2002 ~ - +to 7029906458 p3/3

e s Forwazde:] messeys ---—---mm

From: Mitehel) Stipp vaiichel sipe@vahoo. oo
Daate: P, Aug 7, 2009 & §:29 AN

Subject: RE:

T Christina Calderon-Siipp < cestippiumailcom

T recerved yoor aotice below. Ax [ underatind it, vasation time cocurs 2 copsecutive weeks plr yvar pursuand to aur
ueiial seutlement agreement. Yoo previously gave totres of your 2 week vacarion, While you later notified me thet ves
ware only taking 1 waek in Oregon, your waived the additional week  Therefose, fhe time beluw sceurs dunmy my aocnsd
visitatior sehedule and T will bave the children.

Frem: Thnstine Caldecow Sipp fmailinigestiond
Sont: Swday, Aveangt 62, 2609 SR M

Fot Mitsl:eil Stipp

Subject: Re:

Mirchell,

Dwill be taking the clsiidren from 6pio ov Avgest 21, 2009 unt] 6pm on Angust 23, 3609 for veestns, Lwill
provide you an itinerary of out-of-state travel plans, it any. 15 days prior fo such travel.

--Christina

Qn Wed, May 20, 2009 a1 3:20 PM, Mitchet! Stipp “tottchell stippi@yahon com> wroe:

This ewnaif will serve 1o uotifv you of my futzngion to have the kids S vucation fom Gpm an Augeat 7, 2069 until 6pm on Angest 2,
03

G0 1will provide you o itinerary of any traved plaus un of befure mv Jate of travel ot of state,
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PLEASE TAKE NOTICE THAT AQM/ / [0\ STiEL

(Name)

SUCCESSFULLY COMPLETED THE MANDATORY DIVORCE EDUCATION SEMINAR ON

.
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Date)

/z/a//p?
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CHILD & FAMILY SERVICES
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ORDR F ! f '“ L)
RADFORD J. SMITH, CHARTERED

RADFORD J. SMITH, ESQ. Jw 13 “o7aR'I0
Nevada Bar No. 002791 .
64 N. Pecos Road, Suite 700 ey 25 s
Henderson, Nevada 89074 s 2} SN

-

Office: (702) 990-6448

Facsimile: (702) 990-6456
rsmith@radfordsmith.com

Attorney for Defendant, Miichel! Stipp

CLFERY 7 THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
CHRISTINA STIPP, CASE NO.: D-08-389203-7
Plaintif, | DEPT NO.: O
v. FAMILY DIVISION
MITCHELL STIPP,
Defendant.

ORDER FROM PLAINTIFF’S MOTION TG CONFIRM PARTIES AS JOINT PHYSICAL
CUSTODIANS AND TO MODIFY TIMESHARE ARRANGEMENT. CHRISITINA STIPP'S
OPPOSITION AND COUNTERMOTION TO SET ASYDE AUGUST 7. 2009 STIPULATION
AND ORDER, GRANT DISCOVERY, PARTITION UNDISCLOSED MARITAL ASSETS AND
SANCTIONS

DATE OF HEARING: December 08, 2009
TIME OF HEARING: 10:00 a.m,

This matter coming on for hearing on the motions and countermotions identified above;
Defendant being present and represented by his counsel RADFORD J. SMITH, ESQ., of RADFORD |/
SMITH, CHARTERED, and Plaintiff being present in Proper Person, the court having heard the
arguments of counsel and Plaintiff, and having reviewed the pleadings and papers on file in this matter,

FINDS AND ORDERS AS FOLLOWS:
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10

11

25

26

27

28

1. Based upon the allegations set forth in the Motions and Countermotions filed herein, Lhe
court hereby orders thatl a court appointed expert, Dr. Paglini, shall perform an Outsource Custody]
Evaluation with recommendations. A return hearing to review the findings and recommendations of Dr.
Paplini is set for March 9, 2010 at 11:00 a.m. in this courl. Defendant shall pay for the ¢valuation, but if
the report comes back negative toward PlainGfT, she will be required 1o reimburse Defendant the amoun
paid.

2. The court shall set Defendant’s motions regarding modification or change of custody ol
the parties’ minor children for evidentiary hearing May 6, 2010, at 2:00 p.m. in this court should such g
hearing continue to be necessary afier review of the findings of the court appointed assessment
professional, Dr. Paglini.

3. Court advised and admonished the parties to work together 10 a mutually acceptable

therapist for Mia. If they cannot work together, they may each obtain their own therapist for Mia.

4, Defendant’s request for additional visilation is denied.
5. All prior orders of the court shall remain in full foree and effect.
6. Each party shall bear their own attorney’s fees and costs associated with the motions and

countermotions filed herein.

7. Court will review Plaintiff's Countermotion and Reply regarding the partition of omitted
assets and will issue a separate Order regarding Ihe issues raised therein.

Mandatory Provisions: Pursuani 1o NRS 125C.200 (formerly NRS 125A.350), the parties, and
each of them, are hereby placed on notice that if either party intends to move their residence lo a place)
outside the Siale of Nevada, and take the minor child with thern, they must, as soon as possible, and
before the planned move, attempt to obfain the writlen consent of the other party to move the minor

children from the State. If the other party refuses to give such consent, the moving party shall, beford

U
td
]
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they leave the State with the children, pelition the Court for permission to move with the children. The
failure of a party to comply with the provision of this section may be considered as a factor if a change

of custody is requested by the other party. This provision does not apply 1o vacations outside the State

of Nevada planned by either party.

The following statutory notices relating 1o custody/visilation of the minor children are applicablg

to the parties herein:

The parties, and each of them, shall be bound by the provisions of NRS 125.51 0(6) which state,

in pertinent part:

PENALTY FOR_VIOLATION OF ORDER: THE ABDUCTION,
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF
TRIS ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS
PROVIDED IN NRS 193.130. NRS 200.359 provides that every person
having a limited right of custody to a child or any parent having no right
of custody to the child who willfully detains, conceals or removes the
child from a parent, guardian or other person having lawful custody or a
right of visitation of the child in violation of an order of this court, or
removes the child from the jurisdiction of the court without the consent of
either the court or all persons who have the right to custody or visitation is
subject 1o being punished by a category D felony as provided in NRS

193.130.

Pursuant to NRS 125.510(7) and (8), the terms of the Hague Convention of October 25, 1980,

adopted by the 14th Session of The Hague Conference on Private International Law are applicable (o the

parties:

“Section 8. If a parent of the child lives in a foreign country or has significant commitments in &
foreign country:

(@)  The parties may agree, and the Court shall include in the Order for
custody of the child, that the United States is the country of habitual
vesidence of the child for the purpose of applying the terms of the Hague
Convention as sel forth in Subsection 7.

(b)  Upon motion of the parties, the Court may order the parent L0 post
a bond if the Court determines that the parents pose an imminent risk of
wrongfully’ removing or concealing the child outside the country of
habitual residence. The bond must be in an amount determined by the
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Court and may be used only 10 pay for the cost of locating the child and
returning him to his habitual residence if the child is wrongfully removed
from or concealed outside the country of habitual residence. The fact that
a parent has significant commitments in a foreign country does not create
a presumption that the parent poses an imminent risk of wrongfully
removing or concealing the child.”

The State of Arizona in the United States of America is the habitual residence of the parties’

children.

The parties, and each of them, are hereby placed on notice that in the cvent either party is

ordered to pay child support to the other, that, pursuant to NRS 125.450, a parent responsible for payin
child support is subject to NRS 31A.010 through NRS 3]A.340, inclusive, and Sections 2 and 3 of
Chapter 31A of the Nevada Revised Statutes, regarding the withholding of wages and commissions for
the delinquent payment of support, that these statutes and provisions require that, il a parent responsible
for paying child support is delinquent in paying the support of a child that such person has been ordered
lo pay, then that person’s wages or commissions shall immediately be subject to wage assignment and|
gamishment, pursuant to the provisions of the above-referenced statutes,

The parties acknowledge, pursuant o NRS 125B.145, that an order for the suppori of n

child must, upon the filing of a request for review by:

(8) The welfare division of thc department of human TEeSources, its
designaled representative or the district attomey, if the welfare division or
the district attorney has jurisdiction in the case; or,
(b) a parent or legal guardian of the child,
shall be reviewed by the court at least every 3 years pursuant to this section to determine whether (he
order should be modified or adjusted. Further, if either of the parties is subject lo an order of child

support, that party may request a review pursuant the terms of NRS 125B.145. An order for the support

of a child may be reviewed al any time on the basis of changed circumstances.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the partics shall
submit the information required in NRS 125B.055, NRS 125.1 30 and NRS 125.230 on a separate formy
to the Court and the Welfare Division of the Department of Human Resources within ten days from the
date this order is filed. Such information shall be maintained by the Clerk in a confidential manner and
not parl of the public record. The parties shall update the information filed with the Courl and the
Welfare Division of the Depariment of Human Resources within ten days should any of the information
become inaccurate. Jaw 11200

IT IS SO ORDERED this day of . 2010.
FRANK R. BULLIVAN

DISTRICT COURT JUDGE

Submitted by

RADFORD J. SMITH, CHARTERED
—7 "”/
s ’ [\ )

RADFORD JSSMITH, ESQ.

Nevada State Bar No. 002791

64 N. Pecos Road - Suite 700

Henderson, Nevada 89074

(702) 990-6448

Attomey for PlaintifT
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RADFORD J. SMITH, CHARTERED
RADFORD J. SMITH, ESQ.

Nevada State Bar No. 002791

64 N. Pecos Rd., Suite 700
Henderson, Nevada §9074

T: (702) 990-6448

F: (702) 990-6456

Email: rsmith@radfordsmith.com

MITCHELL D. STIPP, ESQ.
Nevada Bar No. 007531

7 Moming Sky Lane

Las Vegas, Nevada 89135

T: (702) 378-1907

F: (702) 483-6283

Email: Mitchell.Stipp@yahoo.com

Attorneys for Respondent/Cross-Appellant Mitchell Stipp

Electronically Filed

Mar 23 2011 04:48 p.

Tracie K. Lindeman

IN THE SUPREME COURT OF
THE STATE OF NEVADA

CHRISTINA CALDERON STIPP,

Appellant/Cross-Respondent,

V.
MITCHELL DAVID STIPP

Respondent/Cross-Appellant.

SUPREME COURT CASE NO.: 57327
DISTRICT COURT CASENO.: D389203
DEPT.NO.: M

REPLY TO ORDER TO SHOW CAUSE

On February 22, 2011, the Nevada Supreme Court issued an order to show cause why the cross-
appeal of Respondent/Cross-Appeliant, Mitchell David Stipp (“Respondent/Cross-Appellant”), should
not be dismissed for lack of jurisdiction.

Radford J. Smith, Esq., of the firm of Radford J. Smith, Chartered, hereby submits Respondent/Cross-

Appellant’s reply as set forth below.

Respondent/Cross-Appellant by and through his attorney

Docket 57327 Document 2011-08943

m.
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L.

STATEMENT OF FACTS

Respondent/Cross-Appellant filed his notice of cross-appeal on December 15, 2010 of the
written decision of Judge Frank Sullivan of Department O, Eighth Judicial District, Clark County, State
of Nevada, which was entered by the district court on November 4, 2010. This order is attached hereto
as Exhibit “A” (the “Appealed Order”). The Appealed Order confirmed the parties as joint physical
custodians of their children and granted Respondent/Cross-Appellant additional custodial time equal to
eight hours on the third Friday of each month. See Appealed Order at 17-19. The district court
concluded in the Appealed Order that the grant of additional timeshare would provide
Respondent/Cross-Appellant 12 additional days of visitation per calendar year, and with this additional
time, Respondent/Cross-Appellant would have between 143 and 146 days of physical custody per yean
(and up to 155 days of physical custody depending on whether appellant/cross-respondent foregoes
holiday visitation as permitted by the parties’ timeshare arrangement). See /d.

The Appealed Order adjudicates the requests for relief as set forth in Respondent/Cross-
Appellant’s Motion to Confirm Parties as Joint Physical Custodians and to Modify Timeshare)
Arrangement filed in the district court on October 29, 2009, which is attached hereto as Exhibit “B” (the

“October 29, 2009 Motion”). On page 27 of the October 29, 2009 Motion (Article V, CONCLUSION

paragraph 2), Respondent/Cross-Appellant specifically requests that the district court “[m]odify the]
timeshare of the children to grant the parties equal time and more frequent associations with the
children[.]” (emphasis added).

Respondent/Cross-Appellant filed on December 7, 2009 a reply and opposition, which is
attached hereto as Exhibit “C” (the “Reply/Opposition™), to appellant/cross-respondent’s opposition and

countermotion, respectively. On page 27 of the Reply/Opposition (Article 1II, CONCLUSION
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paragraph 2), Respondent/Cross-Appellant again specifically requests that the district court “fm]odify]
the timeshare of the children to grant the parties equal time and more frequent associations with the
children[.]” (emphasis added).

At the hearing in the district court held on December 8, 2009, the district court deferred ruling on|
Respondent/Cross-Appellant’s October 29, 2009 Motion and ordered a child custody evaluation to bl
performed based on the allegations set forth in the pleadings. Attached as Exhibit “D” is a copy of th
order from the December 8, 2009 hearing (the “December 8, 2009 Order”). The district court concluded
that Respondent/Cross-Appellant “shall pay for the evaluation, but if the report comes back negativel
toward [appellant/cross-respondent], she will be required to reimburse [Respondent/Cross-Appellant]
the amount paid.” See December 8, 2009 Order at 2 (paragraph 1).

Respondent/Cross-Appellant filed a Supplement to the October 29, 2010 Motion on May 3, 2010
(the “Supplement”). The Supplement is attached hereto as Exhibit “E.” By this Supplement|
Respondent/Cross-Appellant submitted to the district court that (i) an evidentiary hearing should be held
on the October 29, 2010 Motion and that discovery should be permitted with respect to child custodyj
matters, or alternatively the district court should grant his motion confirming the parties as joint physicall
custodians and provide him an equal timeshare arrangement, and (ii) Respondent/Cross-Appellant
should be reimbursed for the costs of the child custody evaluation and for his attorney’s fees and costs of
opposing appellant/cross-respondent’s motion for reconsideration of the December 8, 2009 Order, which
was heard and denied by the district court on April 13, 2010. A copy of the order from the hearing on
April 13, 2010 is attached hereto as Exhibit “F,” and Respondent/Cross-Appellant directs the Nevada
Supreme Court’s attention to page 2, paragraph 6 of the order. At the May 6, 2010 hearing, the district

court ruled that it would review the Supplement and file a written decision. Attached as Exhibit “G” are
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the minutes from the hearing on May 6, 2010. The Appealed Order is the written decision from the May
6, 2010 hearing.
I

CROSS-APPELLANT IS AN AGGREIVED PARTY UNDER NRAP 3A(a)

NRAP 3A(a) provides that “[a] party who is aggrieved by an appealable judgment or order may|
appeal from that judgment or order, with or without first moving for a new trial.” The seminal case
explaining the law on cross-appeals in Nevada is Ford v. Showboat Operating Co., 110 Nev. 752, 877
P.2d 546 (1994). In Ford, the Nevada Supreme Court held that a respondent who prevails in the district
court and who does not wish 1o alter any rights of the parties arising from the judgment is not aggrieved
by the judgment and may not file a cross-appeal: however., such respondent may still advance any,
argument in support of the judgment even if the district court rejected or did not consider the argument|
Id

In the present case, Respondent/Cross-Appellant was aggrieved by the Appealed Order because
the district court failed to grant an equal timeshare. and failed to address the issue of attorney’s fees and
costs (including the costs for Dr. Paglini) that the district court specifically indicated that it would
address at the May 6, 2010 hearing. Respondent/Cross Appellant’s request for a greater increase in|
timeshare than that which was granted was an integral part of his motion, and the district court’s pledge
to address attorney’s fees and costs was evidenced in the district court’s May 6, 2010 minutes in which
it indicates it would review the Supplement (that contained Respondent/Cross Appellants requests for
attorney’s fees and costs) and issue a ruling.

Specifically, Respondent/Cross-Appellant requested in his pleadings that the district court award
him an equal trmeshare. It appears. however, the district court only granted Respondent/Cross-

Appellant the minimum additional time it believed was necessary for Respondent/Cross-Appellant to
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meet the new definition of “joint physical custody™ (i.e., at least 40% of the timeshare) as defined in
Rivero v. Rivero, 216 P.3d 213 (2009). By his cross-appeal, Respondent/Cross-Appellant seeks to
increase his rights under the judgment by arguing that the district court erred because it should have
granted him 50% of the physical timeshare (or approximately 182.5 days of custody).
Respondent/Cross-Appellant was also “aggrieved,” as defined under NRAP 3, by the Appealed
Order because the district courl failed 1o require appellant/cross-respondent to reimburse him the costs
incurred for the child custody evaluation and failed to award him attorney’s fees and costs of opposing
appellant/cross-respondent’s motion for reconsideration of the December 8, 2009 Order, which was
heard and denied by the district court on April 13, 2010. Again, Respondent/Cross-Appellant
specifically raised the issue of costs and attorney’s fees in the Supplement that the district cour
specifically indicated it would review before issuing its order. (See Minutes of hearing of May 6, 2010,
Exhibit “G” hereto). By his cross-appeal, Respondent/Cross-Appellant again seeks to increase his rightg
under the judgment by arguing that the district court erred because it should have awarded him the fees

and costs referenced above.

-5-
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FahN

III.
CONCLUSION
Based on the foregoing, the Nevada Supreme Court should not dismiss Respondent/CrossH

Appellant’s cross-appeal.

DATED this <% day of March, 2011.

RADFORD J. SMITH, CHARTERED

AR

RADQBORDI. SMITH, ESQ.

Nevada Bar No. 002791

64 N. Pecos Road, Suite 700

Henderson, Nevada 89074

(702) 990-6448

Attorneys for Respondent/Cross-Appellant Mitchell Stipp
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Radford J. Smith, Chartered (“the Firm®). 1 am over
the age of 18 and not a party to the within action. I am “readily familiar” with firm’s practice oil
collection and processing correspondence for mailing. Under the Firm’s practice, mail is to be deposited
with the U.S. Postal Service on the same day as stated below, with postage thereon fully prepaid.

I served the foregoing document described as “Reply to Order To Show Cause” on this 23" dayj

of March, 2011, to all interested parties as follows:

- BY MAIL: Pursuant To NRCP 5(b), I placed a true copy thereof enclosed in a sealed envelope
addressed as follows;

n BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy of the foregoing document thig
date via telecopier to the facsimile number shown below;

BY ELECTRONIC MAIL: Pursuant to EDCR 7.26, 1 transmitted a copy of the foregoing
document this date via electronic mail to the electronic mail address shown below;

BY CERTIFIED MAIL: 1 placed a true copy thereof enclosed in a sealed envelope, return
receipt requested, addressed as follows:

Patricia L. Vaccarino, Esq.
Vaccarino Law Office

8861 W. Sahara Avenue., Suite 210
Las Vegas, Neyada 89417

An employee Wdford J. Smith, Chartered
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EIGHTH JUDICIAL DISTRICT COURT
PAMILY DIVISION
601 NORTH PECOS _
LAS VEQAB, NEVADA 881012408 DEPARTMENT O
(702) 466-1334

FAGSIMILE (702) 45561338

FACSIMILE TRANSMISSION FORM

November 4, 2010

TO: Patricia Vaccarino, Esq. & Radford Smith, Esq.

Fax#: (702) 258-8940 & (702) 990-6456

RE: Order from May 6, 2010 hearing and Notice of Entry of Order
# of Pages: 21 (Including Cover Sheet)

FROM: Randall Forman, Law Clerk to the Honorable Frank P, Sullivan

SPECIAL INSTRUCTIONS:

JF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CONTACT:
NAME: Randall Forman PHONE:_(702) 453-1336

CADOCUMENTS AND SETTINGSDEPTOLODESKTORRANDOM THINGRRAXCOVER.DOC
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Il orpr FILED
2 ,
3 Wor ﬁiﬂ iy ‘10
4 DISTRICT COURT m,:._,-'_!f.‘_j".; S
3 CLARK COUNTY, NEVADA
6
7]| CHRISTINA STIPP, )}
)
8 Plaintiff, )  CASE NO. D-08-389203-Z
9 ) DEPT.NO. O
Vs, )
10 )
MITCHELL STIPP, )
11 )
fendant.
12 Defendan ;
= NOTICE QF ENTRY OF ORDER
14 '
To:
15
Patticia Vaccarino, Esqg. Radford Smith, Esq.
161l 8361 W. Sehara Ave. #210 64 N. Pecos Rd. #700
17 Las Vegas, NV 89117 Henderson, NV 89074
18
- PLEASE TAKE NOTICE that an Order from the May 6, 2010 hearing was
20 duly entered in the above-referenced case on the 4th day of November, 2010.
21 ,
Dated this 4th day of Novermber, 2010.
> %
= il
23| ﬁ/’
24 Randall Forman, Esq,
Law Clerk
25 Department Q
26
27
28
FRANK R SULLIVAN
METRICT JUDGE 1
AMILY DIVIBION, DEPT. O
LAS VEQAB NY 82101
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FRARE B SULLIVAR
MSTRICT JUDGE
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FILED
ORDR e
lov o 5 P10
DISTRICT COURT [
CLARK COUNTY, NEVADA
CHRISTINA STIPP, )
)
Plaintiff, ) CASE NO. D-08-389203-Z
) DEPT.NO. O
vs. )
)
MITCHELL STIPP, )
)
Defendant. )
)

Date of Hearing: May 6, 2010
Time of Hearing: 10:00 a.m.

This mattcr having come before this Court on May 6, 2010, on Defendant’s
Motion to Confirm Parties as Joint Physical Custodians and to Modify Timeshare
Arrangement; and Plaintiff’s Countermotion to set Aside August 7, 2009 Stipulation,
Grant Discovery, Partition Undisclosed Marital Assets, and for Sanctions; with

Christina C. Stipp, Plaintiff, appearing and being represented by Donn W. Prokopius,

| Esq.; and Mitchell D. Stipp, Defendant, appearing and represented by Radford J,

Smith, Esq.; and the Court being duly advised in the premises, having reviewed
Plaintiff's Motion, Defendant’s Opposition and Countermotion, Plaintiffs* Opposition
to Countermotion, Plaintiff's Supplement to Motion, Defendant’s Supplement to

Countermotion, and heving heard oral argument, and good cause being shown,
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1
; THE COURT HEREBY FINDS that the parties have two children in
2
3 common, Mia, bom on October 19, 2004, and Ethan, born on March 24, 2007,
4 THE COURT FURTHER FINDS that on February 20, 2008, the parties
5 | entered into a Marital Settlement Agreement (MSA) that provided that they shall have
6| jointlegal and physical custody of the children.
7 THE COURT FURTHER FINDS that the MSA provided that Defendant
8 (busband) would have the children on Fridays from 6:00 p.m. unti] Sundays at 6:00
9
p-m., however, the Plaintiff (wife) would have the right to have the children on the
10
1 first weekend of every month upon three (3) days prior written notice.
12 THE COURT FURTHER FINDS that the MSA further provided holiday
13!! visitation as follows:
14! () Martia Luther King (MLK) Day Weckend: MLK Day Is to be
celebrated on the third Monday in January with the weekend
15 commencing at 6:00 p.m. on the Friday before the holiday and ending
16 at 6:00 p.m. on the holiday. Plaintiff is to have the children in even-
' numbered years and Defendant in odd-numbered years,
17
(b) President's Day Weekend: President’s Day: President’s Day is to
18 be celebrated on the third Monday in February with the weckend
commencing at 6:00 p.m. on the Friday before the holiday and ending
19 at 6:00 p.m. on the holiday. Plaintiff js to have the children in odd-
20 numbered years and the Defendant in even-numbered years.
21 (c) Easter Day: Easter Day is to be celebrated on Sunday with the
Defendant having the children on Easter Sunday until 2:00 p.m. and
22 Plaintiff having the children after 2:00 p.m,
23 (d) Memorial Day Weekend: Memorial Day is to be celebrated on the
24 l last Monday in May with the weekend coramencing at 6:00 p.m. on
! the Friday before the holiday and ending at 6:00 p.m. on the holiday.
251 Plaintiff is to have the children in even-numbered years and Defendant
! in odd-numbered years.
26 ’
27 i
28!
PRANK R SULLIVAN !
MHETRICT JUCGE ’ 2
FAMILY DIVISION, DEPT. O |
LAB VEGAS NV B2101 {

PAGE B4/21
I
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FRANK R SULLIVAN
DISTRICT JUDGE

FAMILY Gl DERY, O
LAS VREGAS NV 89101
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—

(e) Father’s Day/Mothet's Day: Defendant is to have the children on

Father’s Day from 9:00 a,m. until 6:00 p.m. and Plaintiff is to have
children on Mother's Day from 9:00 a.m, until 6:00 p.m.

(D Independence Day: Independence Day is to commence at 6:00
p-m. on the day before the holiday and end at 9:00 a,m. on the day

after the holiday. Plaintiff is to have the children in even-munbered
years and Defendant in odd-numbered years,

(g) Labor Day Weekend: Labor Day is to be celebrated on the first
Monday in September with the weekend commencing at 6:00 p.m. on

the Friday before the holiday and ending at 6:00 p.m. on the holiday.
Defendant is to have the children in even-numbered years and Plaintiff

in odd-numbered yeats.

(h) Halloween Night: Halloween night will commence at 3:00 p.m. on
the boliday and end at 8:30 p.m. on the holiday. Plaintiff is to bave the

children in even-numbered years and Defendant in odd-numbered
years,

(i) Veterans Day: Veterans Day is to be observed on November 11
with visitation comtencing at 6:00 p.m. on the day immediately
preceding the holiday and ending at 6:00 p.m. on the holiday.

() Thanksgjving Weekend: The Thanksgiving holiday is to be divided

into two periods, with Period One commencing at 4:00 p.m. on
Thanksgiving Day and ending at 6:00 p.m. on the Saturday
immediately following Thanksgiving Day, Period Two is to
commence at 6:00 p.m. on the Saturday following Thanksgiving Day
and ending at 6:00 p.m. on the Sunday immediately following
Thanksgiving Day. Defendant is to have the children during Period
One and Plaintiff Period Two in all years,

(k) Christmas Boliday: The Christmas holiday is to be divided into
two periods, with Period One commencing at 9 00 &.m. on December
24" and ending at 9:00 a.m. on Decembcr 25", Period Two isto
commence at 9:00 a.m. on December 25® and end at 6:00 p.m. on the
25", Plaintiff is to have the children during Period One and Defendant

during Period Two in all years.

(1) New Year's Day: New Year's Day is to be celcbrated on January
1* with holiday visitation commencing at 6:00 p.m. on the day
immediately preceding the holiday and ending at 6:00 p.m. on the
holiday. Defendant js to have the children in even-numbered years and
Plajntiff in odd-numbered years,
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(m) Children’s Birthdays: Plaintiff, upon three (3) days prior written
notice, is to have the children on the Saturday immediately proceeding
a child’s birthday, in which case, Defendant will have his normal

visitation from 9:00 a.m. until 6:00 p.m. on Sunday.

(n) Parents’ Birthdays: Fach party, upon three (3) days prior written
notice, is to have the children form 9:00 a.m. until 6:00 p.m. on their
respective birthdays.

(0} Vacation Visitation: Each party is permitted to have the children
for two (2) consecutive weeks for the purpose of taking a vacation,

THE COURT FURTHER FINDS that the parties filed & Joint Petition for

O -~ S b W b e

Divorce on February 28, 2008.

10; THE COURT FURTHER FINDS that on March 6, 2008, a Decrce of

11; Divorce wag granted which fully incorporated the Marital Settlement Agreement into
13 such Decree.

14 THE COURT FURTHER FINDS that on Deccmber 17, 2008, Plaintiff filed
15| a Motion to Confirm Plaintiff as the De Jure Primary Physical Custodian, for

—
-5

Modification of the Divorce Decree Regarding Child Custody, Visitation and Other

Sk
~3

Parent/Child Issues, for Dafendant’s Reimbursement of One-Half of the Children’s

fa—y
Gn

Medical Costs, for Mediation Regarding Dispute Over Dividing the Minor Children's

[y
A -

Education and Other Costs, and for Attomey’s Fees and Costs.

) v 3
—4

THE COURT FURTHER FINDS that on January 9, 2009, Defendant filed

o
G

| an Opposition to Plaintiff’s Motion to Confirm Plaintiff as the De Jure Primary

231! Physical Custodian and a Countermotion to Strike Tnadmissible Evidence from
24 PlaintifPs Motion, to Resolve Parent/Child Issues, for a Temporary Protective Order
50 :
25| Addressing Plaintiff’s Harassment of Defendant, and for Sanctions and Attorney's
26
| Fees,
27
281
FRANK R SULLIVAY N

DIRTRICT JLDGE

FAMILY DIVIBION, DERT, O
LAS VEGAS NV B9101
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: THE COURT FURTHER FINDS that on January 9, 2009, Plaintiff filed a
; Motion for Leave to Take the Depositions of Mitchell Stipp (Defendant) and William
4 Plise.
5] THE COURT FURTHER FINDS that on February 11, 2009, Plaintiff filed
6| & Reply to Defendant’s Opposition and Defendant's Countermotion.
7 THE COURT FURTHER FINDS that on February 24, 2009, the Court
8 heard oral argument on all pending Motions and Countermotions.
? | THE COURT FURTHER FINDS that by Order dated April 3, 2009, the
1(1} Court denied all pending Motions and Countermotions, but Ordered Defendant to
12 reimburse Plaintiff the sum of three hundred twenty-six dollars and forty-five cents
13| ($326.43) as and for unreimbursed medical expenses incurred on behalf of the
14| children.
15 THE COURT FURTHER FINDS that on April 27, 2009, Defendant filed a
16} metion for Reconsideration, Motion for Rehearing; Or in the Alternative, Motiou to
a Modify Joint Timeshare,
i: THE COURT FURTHER FINDS that on June 3, 2009, Plaintiff filed an
20 Opposition to Defendant’s Motion for Reconsideration, Motion for Rehearing and, in
21| the Alternative, Motion to Modify Joint Timeshare.
22 THE COURT FURTHER FINDS that on June 4, 2009, the Court heard oral
23 argument on Defendant’s Motion and Plaintiff’s Opposition to the Motion and
24 Ordered the parties to the Family Mcdiation Center for confidential mediation and
25) scheduled an Evidentiary Hearing for October 27, 2009.
26
27
28

FRANK R BULLIVAR
DSTRICT JUDGE

SAMILY DIVISION, DEFT. O
LBA VEGAS NV 39101

Ln
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THE COURT FURTHER FINDS that on June 18, 2009, Defendant filed a
Motion for an Order to Show Cause alleging that the Plaintiff had violated the

custodial agreement by keeping the children from Defendant on his visitation day of

THE COURT FURTHER FINDS that on July 23, 2009, the parties
submitted a Stipulation and Order Resolving Defendant’s Motion for an Order to

Show Cause resolving the matter by awarding Defendant an additional nine (9) hours

1 1
2
3
4
3 Friday, June 12, 2009.
6
7
8
9

of visitation on Friday June 26, 2009, with Defendant recejving the children at 9:00

10 [

" i &m. instead of 6:00 p.m.

12 THE COURT FURTHER FINDS that on August 7, 2009, the parties
13} Submitted a Stipulation and Order which didn’t change the joint legal and physical

14,/ custody designation included in the Marital Settlement Agreement, but modified the

13}/ timeshare arrangement provided for in the MSA as follows:

16 (a) Defendant is to have the children on the first, third and fifth (when

17 there is a fifth weekend in the month) weekends of each month from
Friday 6:00 p.m. until Sunday at 6;00 p.m., however, the Plaintiff,

18 upon three (3) days prior written notice, is entitled to have the children
on the first weekend of each month. In the event that Plaintiff

19 exercises her right to have the children on the first weekend of the

20 month, then Defendant will have the children commencing at 6:00
p.m. on the Wednesday preceding the first weekend of the month until

211 6:00 p.m. on the Friday preceding the first weekend of the month,

22 (b) Defendant is to have the children oo the second and fourth
weekends of the month from Thursday at 6:00 p.m. until Sunday at

23 6:00 p.m.

24 | THE COURT FURTHER FINDS thet pursuant to the Stipulation and Order

2 1

> filed on August 7, 2009, the Court dismissed Defendant’s pending Motion {or

26

27

28
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1 Reconsideration and Rehearing and vacated the Evidentiary Hearing set for Qctober
: 27, 2009.
k!
4 THE COURT FURTHER FINDS that on October 29, 2009, Defendant filed
gl a Motion to Confirm Partics as Joint Physical Custodians and to Modify Timeshare
6 [ Arrangement.
7 THE COURT FURTHER FINDS that Dcfendant’s Motion to Confirm
81! Parties as Joint Custodians and to Modify Timeshare Arrangement essentially alleged
? that the parties” daughter, Mia, was being emotionally abused by Plaintiff by her
i‘: continued attempts to alienate the children from Defendant by meking disparaging
12 remarks about Defendant and his current wife, Amy, (Defendant is a cheater, Amy
13| stole Defendant away from Plaintiff, Amy is married to someone other than
14 Defendant, and Plaintiff hates Amy) which has caused Mia to have severe mood
15 | swings, significant anger management issues, and frequent cmotional outbursts.
16} THE COURT FURTHER FINDS that on November 30, 2009, Plaintiff fifcd

o - an Opposition to Defendant’s Motion to Confirm Patties as Joint Custodians and to

:: Modify Timeshate Arrangement and filed a2 Countermotion to Set Aside August 7,
20 2009, Stipulation and Order Due to Defendant’s Fraud upon the Court, to Grant
21 [’ Discovery, to Partition Undisclosed Marital Assets, and for Sanctions.
22 | THE COURT FURTHER FINDS that Plaintiff's Opposition and
23 i Countermotion and Countermotion to Set Aside August 7, 2009, Stipulation and
24 ! Order, and to Grant Discovery and Partition Undisclosed Marital Assets essentially
25 { alleged that Defendant is blatantly atterapting to re-litigate the custodial arrangement
j: :‘ which is barred by res judicata, failed to disclose his post-divorce arrest for DUT and
!

|
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1 subsequent conviction for Reckless Driving which evidences that Defendant abuses
: alcohol, and fraudulently concealed significant marital assets and/or post divorce
4 distributions.
5 THE COURT FURTHER FINDS that on December 7, 2009, Defendant
6{i filed a Reply to Opposition to Defendant’s Motion to Confirm Parties as Joint
7|l Custodians and Opposition to Plaintiff’s Countermotion to Set Asidc August 7, 2009,
8 Stipulation and Order.
? THE COURT FURTHER FINDS that on December 8, 2009, the Court
i;) ;i beard oral argument on the pending Motions and Countermotions and, based upon the
12 allegations raised by each party, directed that a Child Custody Evaluation be
13 l performed by Dr. John Paglini.
14 THE COURT FURTHER FINDS that on December 18, 2009, Dcfendant

15! filed a Supplement to Opposition to Countermotion to Set Aside August 7, 2009,

16 Stipulation aud Order.

17|] THE COURT FURTHER FINDS that on January 28, 2010, Plaintiff filed a
18

19 Motion to Stay Discovery concerning the ongoing child custody dispute, specificaily
20 seeking to Stay Discovery regarding Dr. Melissa Kalodner, Dr. Joel Mishalow,

21|l School Records, and Plaintiff's deposition.
22{| THE COURT FURTHER FINDS that on February 2, 2010, Defendant filed
23| an Opposition to Plaintiff’s Motion to Stay Discovery alleging that such discovery

24 wag necessary to completely and faitly conduct the child custody evaluation.

25
[ THE COURT FURTHER FINDS that a Hearing was heid on February 3,

26

Y, 2010, at which time the Court Ordered that Discovery may be conducted on a limited
a

28|
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la basis to obtain school records, obtain records from Dr. Mishalow and Dr. Koladner,
; : and depose Dr. Mishalow as somc of his records were illegible.
4 THE COURT FURTHER FINDS that on February 16, 2010, Plaintiff filed
5/ @ Motion to Rehear/Reconsider the Hearing of December 8, 2009, and/or to Clarify
6 | the Court's Rulings from that Hearing requesting that the Court rehear or reconsider
7 | its Order for an Outsource Evaluation to be conducted by Dr. Paglini s there was no
811 evidence that Mia had been emotionally abused.
. THE COURT FURTHER FINDS that on March 8, 2010, Defendant filed an
110 Opposition to Plaintiff’s Motion to Rehear/Reconsider the Hearing of December 8,
.l 2 2009, and Countermotion for Sanctions.
13 THE COURT FURTHER FINDS that on April 12, 2010, Plaintiff filed a
14! Reply to Defendant’s Opposition to Plaintiff’s Motion to Rehear/Reconsider the
15} Hearing of December 8, 2009.
16 THE COURT FURTHER FINDS that on April 13, 2010, the Court heard
17 oral argument on Plaintiff’'s Motion to Rehear/Reconsider the Hearing of December
:: 8, 2009, and denied Plaintiff's request for rehearing end reconsideration and refused
20 to modify its Order for an Qutsource Evaluation and refused to otherwise limit the
211! scope of Dr. Paglini’s assessment. Such Order of the Court was submitted on May 24,
2211 2010 ‘
23 THE COURT FURTHER FINDS that pursuant to the direction of the Court,
24| Dy, Jobn Paglini performed a Child Custody Evaluation dated April 29, 2010,
25 THE COURT FURTHER FINDS that on Apri! 30, 2010, Plaintiff filed a
;: | Motion to Rehear/Reconsider the Hearing of February 3, 2010, alleging that the Order
28
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submitted by Defendant’s counsel for the Hearing held on February 3" included
conclusions not found by the Court, that Plaintiffs counse] was not afforded an
opportunity to review the Order prior to its submittal, and thet Defendant had
admitted to non-disclosure of marital assets in Dr. Paglini’s Child Custody Evaluation
by stating that he had received a $5 million dollar payment from the end of 2004
through the middle of 2007,

THE COURT FURTHER FINDS that on Mey 3, 2010, Defendant filed a
Supplement to Motion to Confirm Parties as Joint Physical Custodians and to Modify
Timeshare Arrangement,

THE COURT FURTHER FINDS that on May 5, 2010, Plaintiff filed a
Supplement to Countermotion to Set Aside August 7, 2009, Stipulation and Order and
Opposition to Defendant’s Motion to Confirm Parties as Joint Custodians.

THE COURT FURTHER FINDS that on May 6, 2010, the Court heard oral
argument on all pending Motions and Countermotion and, based upon Dr. Paglini’s
recoromendation, the Court determined that there was not & need to conduct an
Evidentiary Hearing,

THE COURT FURTHER FINDS that on June 3, 2010, Defendant filed an

‘ Opposition to Plaintiff’s Motion to Rehear/Reconsider the Hearing of February 3,

{2010, and Countermotion for Sanctions alleging that Plaintiff’s Motion was filed

merely to harass Defendant and Plaintiff was well aware of Defendant’s financial
compensation at the time of divorce ag she received a settlement of $2.2 million,

inctuding $1.8 million in cash.

10

SHARON PAGE 12/21

I




11/84/2818 17:81 4551338

. Reply to Opposition to Countermotion for Sanctions.
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THE COURT FURTHER FINDS that on June 15, 2010, Plaintiff filed a
Reply in Support of Plaintiff's Motion to Rehear/Reconsider the Hearing of February
3, 2016, and Opposition to Defendant's Countermotion for Sanctions.

THE COURT FURTHER FINDS that on Jupe 18, 2010, Defendant filed a

THE COURT FURTHER FINDS that on June 22, 2010, the Court held a
hearing on Plaintiff's Motion to Rchear/Reconsider the Heating of February 3, 2010
and Defendant’s Countermotion for Sanctions and heard argument regarding the
language included in the Order fram the February 3, 2010 hearing, the need for
discovery as to alleged non-disclosed marital assets, Defendant’s retirement status,
the Wells Fargo loan, Section 5 of the divorce Decree, the Aguila Investment
business, the business tax returns, and attorney fees.

THE COURT FURTHER FINDS that after entertaining oral argurent on
June 22, 2010, the Court denied Plaintiff*s request to modify the Order from the
hearing held on February 3, 2010; atlowed Plaintiff to hire a forensic accountant to
review Aquila [nvestments tax returns fotr the 2007 and 2008 tax years; found no
proof of fraud being perpetrated upon the Court; denied Defendant’s request for
sanctions; but awarded Defendant attorney fecs as the prevailing party.

THE COURT FURTHER FINDS that after Plaintiff contacted Dr. Melissa
Kalodner and decided not to have Mia treated by Dr, Kalodner, Defendant brought
Mia to Dr. Kalodner for psychological treatment on or about September 11, 2009,

without Plaintiff"s knowledge or permission.

11
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1
THE COURT FURTHER FINDS that Defendant sought treatment for Mia
2
3 [ with Dr. Kalodner to address the re-manifestation (Mia's issues as to clothing had
4] commenced in December of 2008) of Mia's issues with clothing (insisting that
5 ! clothing was too tight, demanding that her clothing be stretched out, refusing to wear

61 clothing unless it was many sizes too big, refusing to wear underwear, refusing to

' I wear her school uniform) and behavior issues relating to Mia’s defiant behavior when

!
71
|

8 ili made to wear clothing, anger outbursts and emotional meltdowns.

< ; THE COURT FURTHER FINDS that Dr, Kalodner noted, in a Jetter dated
10!
” [! December 4, 2009, that Mia made spontaneous statements during treatment sessions,
12 ] such as:
13 a) “I want to spend more time with my dad, but mommy says we can't

change the rules”,
14,
b) “I want to spend more time with my dad, but the Jjudge won't et
15 me"
16 ¢) “Mommy does not like Amy" (stepmother).
37 d) “Mommy says Amy is bad, but I like her”.
18
9 THE COURT FURTHER FINDS that with the knowledge and permission
20 of each parent, Mia was being treated for her clothing and behavior issues by Dr. Joel
21| Mishalow from September 25, 2009, through December of 2009, however, Defendant
22| failed to advise Dr, Mishalow that Mia was also being treated by Dr, Kalodner,
23 THE COURT FURTHER FINDS that aftcr being advised of the fact that
24 Mia was being treated by Dr. Kalodner, Dr. Mishalow decided that he no longer
25 wantcd to treat Mia given all of the psychological treatment that she had already
26
29 undergone and due to the many dynamics going on within the family,
28
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;
1
THE COURT FURTHER FINDS that Kalodner consulted with Dr. Beasley
2
. pertaining to Mia’s treatment issues and Dr. Beasley recommended a referral to the
4 | Achicvement Therapy Center for assessment as to possible sensory deficit disorder.
5] THE COURT FURTHER FINDS that on November 17, 2009, Defendant,
6 ! without the knowledge or permission of Plaintiff, brought Mia to Dr. Stegen-Hansen,
7! apediatric occupational therapist, for evaluation as to possible sensory deficit
8 disorder,
? THE COURT FURTHER FINDS that Mia has been receiving treatment at
10
- the Achievement Therapy Center since January 2010 and is making excellent
12| Progress in treating her clothing and behavioral issues.
13 ! THE COURT FURTHER FINDS that based upon concerns rajsed by
14| Plaintiff regerding Defendant having an ongoing problem with alcohol abuse, M.
15 | Stipp was referred to Dr. Michael Levy for an assessment as to alcohal dependence
16 and substance abuse,
17 THE COURT FURTHER FINDS that after subjecting Defendant to a
18
19 comprehensive metabolic panel, complete blood count, and a GGTP (a very sensitive
20 test to detect recent use of alcohol), Dr. Levy opined the following:
21 a) That the results of the laboratory data recorded no biological
markers associated with recent or chronic use of alcoho,
22
b) That based upon the DSM 1V criteria for alcohol abuse, there is no
23 data to support that Mr. Stipp currently has a substance abuse problem,
24 or at any time throughout his drinking history, met the clinical ¢riteria
for alcohol dependence.,
25
THE COURT FURTHER FINDS that Dr. Paglini’s Child Custody
26
27 Evaluation, which was based upon extensive clinical interviews, review of discovery
28
RANK A BULLIVAR
DISTRICT JUDGE 13
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1] )

[ documentstion, extensive collateral interviews of family and friends, psychological
5 :
testing of both parents, brief interviews of Mia, home visits and family observations,

concluded the following:

l e . h
Kalodner, Mia is either hearing negative comments directly from her

mother, or overhearing negative comments in her environment and
interpreting impressions from her parents, but that stich comments,

while inappropriate, do not reach the level of emotional abuse or
alienation as alleged by Defendant,

i
| 4) That based upon the spontaneous comments mede by Mia to Dr.
[
|
|

3
4
5
6
; |
8

9 b) That although alcohol usage by Mr. Stipp was a sighificant relevant
issue during the course of their marriage, based upon the evaluation of

10 Dr. Levy and numerous collatera] interviews, alcohol usage by Mr.
Stipp is not currently a problem as alleged by Plaintiff,

11 ]
12 c} That the children are very bonded with Plaintiff, Defendant and
Amy Stipp.
13
d) That both parents provide excellent care for the children, excellent
14 homes for the children, and are very involved in the children’s lives.
15/, &) That the children are surrounded by a lot of love, despite an
16 acrimotrious post-divorce relationship between the parents.
17 f) That unresolved issues tend to re-emerge during day-to-day
' communications between the parents and if they are unable to resolve
18 their issues, it ig likely that their ¢hildren will be emotionally affected
19 in the future,

20 8) That if the parents could resolve their jssues and co-parent
effectively and assist their daughter with frustrations as they emerge in
interpersonal relationships, this will likely resolve Mia's anger issues

21

without the need for additional therapy.
22

h) That if the parents are not able to resolve their issues, this could
23 create additional difficultics for Mia which could result in her acting
24 out.
25 THE COURT FURTHER FINDS that Dr. Paglini’s report noted that
26| Plaintiff feared that if Defendant received more time with the children, that he
27
28
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cventually will request to relocate to Texas to join his former business partner and
take the children with him.

THE COURT FURTHER FINDS that based upon Plaintiff's expressed fear
about Defendant’s possible relocation in the future, it appears that Plaintiff's
opposition to maintaining the joint physical custodian designation at this time is based
upon a potential relocation issue and not baged upon a concern for best interest of the
children.

THE COURT FURTHER FINDS that based upon Dr. Peglini’s Child
Custody BEvaluation in which he found that the children are very bonded with each
patent, that both parents provide excellent carc for the children, that both parents
provide excellent homes for the children, that both parents are very involved in the
children’s lives, and that the children are surrounded by lots of love in each parental
houschold, it is apparent that joint legal and physical custody is in the best interest of
the children.

THE COURT FURTHER FINDS that the fact that the parents have agreed
to an award of joint legal and physical custody on two separate accasions as
evidenced by the Marital Settiement Agreement (February 20, 2008) and subsequent
Stipulation and Order (August 7, 2009), further supports the finding that joint legal
and physical custody is In the best interest of the children,

THE COURT FURTHER FINDS that pursuant to Rivero v. Riverg, 216

P.3d 213 (Nev. 2009):

a) This Court “should calculate the time during which a party has
physical custody of a child over one celendar year.”

15
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b) That “in calculating the time during which a party has physical
custody of the child, the district court should look at the number of
days during which a party provided supervision of the child, the child
resided with the party, and during which the party made day-to-day
decisions regarding the child.”

c) That a determination of joint physical custody can only be made
when each parent has physical custody of the child for at least 40% of

the year, which equals 146 days.

THE COURT FURTHER FINDS that pursuant to the Marital Settlernent
Agreement entered into by the parties on February 20, 2008, and the Stipulation and
Order filed on August 7, 2009, the time-share arrangement leads to the following
calculation of time over & calendar year:

a} That depending on whether it is an even or odd year, what day of
the week the year starts on, and whether or not it is a leap year,
Defendant always has between 131 and 134 cusiodial days per year.

b) That depending on whether or not Christian Stipp foregocs her
visitation for Martin Luther King Day, President’s Day, Memorial Day
end/or Labor Day, and whether it is an even or odd year, Dcfendant
may have an additional 8 days of custody per year.

c) That depending on whether Plainitff’s and Defendant's birthday fafl

on one of their custodial days, and whether they request to have
cugtody of the children on their birthday, Defendant may have an

additional day of custody per year,
THE COURT FURTHER FINDS that bascd upon the current titne-share
agreement, Defendant has a minimum of 131 days of physical custody per year with a
maximum amount of 143 days per year depending upon whether Plaintiff decides to

forego her holiday visitations (MLK Day, President’s Day, Memorial Day, and/or

Labor Day), which would fall & few days short of the 40% time-share requirement

mandated by Rivero.

16
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custody arrangement does not currently exist, the following facts evidence a
substantial change in circumstances atfecting the welfare of the children supporting a

change in custody to joint physical custody:

Defendant should be awarded additional time-share consisting of the Friday
proceeding the third weekend of cach month, commencing at 9:00 a.m, instcad of

6:00 p.m. as currently provided for in the Stipulation and Order filed on August 7,

2009.

PAGE  19/21
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THE COURT FURTHER FINDS that assuming that a joint physical

a) Mia’s re-manifestation of issues with clothing; namely, insisting
that clothing was too tight, demanding that her clothing be stretched
out, refusing to wear clothing unless it was many sizes too big,
refusing to wear underwear, refusing to wear her school uniform;
behavior Issues relating to her dofiant behavior when made to wear
clothing, anger outbursts and emotional meltdowns,

b) The need for Mia to undergo extensive psychological treatment
from Dr, Kalodner, Dr. Mishalow, Dr. Stegen-Hansen, and the
ongoing sensory deficit processing treatment being provided by the
Achievement Therapy Center.

¢} The spontancous statements made by Mia to Dr. Kalodner
indicating that she wanted to spend more time with her dad but her

mommy or the judge wouldn’t let her.

d) The partics’ extremely litigious nature resulting in the children
becoming embroiled in the proceedings as evidenced by Mia's
spontaneous statements to Dr. Kaladner indicating that Plaintiff
doesn’t like Amy and that Amy is bad.

e) Dr. Paglini's report reflecting that the parents have unresolved

issues that tend to re-emerge and that if they are unable to resolve their
issues, it is likely that their children will be emotionally affected in the

future.
THE COURT FURTHER FINDS that in the best interest of the children,

17
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THE COURT FURTHER FINDS that awarding the Defendant the
additione! custodial time equates to an additional 12 days of custody per year as the
Defendant will have the responsibility of meking the day-to-day decisions for the
children on the Fridays preceding the third weekend of each month,

THE COURT FURTHER FINDS that after being awarded an additional 12
days of custody per year, the Defendant will have between 143 and 146 days of
custody every year and may have up tol155 days of custedy per year depending upon
whether Plaintiff decides to forego her holiday visitations,

THE COURT FURTHER FINDS that under the applicable law in Rivero,
these parties have been motivated to caleulate the physical custodial days of the year
instead of “celculating™ a custodial time-shave that is best interest of their minor
children.

THE COURT FURTHER FINDS that the partics are very intelligent, highly
educated lawyers whose children would be better served by the parties resolving their
issues between themselves without the need for legal and/or therapeutic intervention.
i
/H
i
"

i
"
/
i
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THEREFORE, IT IS HEREBY ORDERED that Defendant js awarded
additional time-share consisting of the Friday proceeding every third weekend of each
month commencing at 9:00 a.m. instcad of at 6:00 p.m. as currently provided for in
the Stipulation and Order filed on August 7, 2009,

IT IS FURTHER ORDERED that the parties will continue to be designated

as joint legal and joint physical custodians.

Dated this 4™ day of November, 2010

7@4/2——

Frank P. Sullivan
Distriet Court Judge
Dept. O
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MOT V. i-&“‘:‘“—'

RADFORD J. SMITH, CHARTERED CLERK OF THE COURT
RADFORD J. SMITH, ESQ.

Nevada Bar No. 002791

64 N. Pecos Road, Suite 700

Henderson, Nevada §9074

T: (702) 990-6448

F: (702) 990-6456

rsmith@radfordsmith.com

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
CHRISTINA CALDERON STIPP, | CASE NO.: D-08-389203-Z
Plaintiff, DEPTNO.: O
vs. FAMILY DIVISION
MITCHELL DAVID STIPP,
ORAL ARGUMENT REQUESTED
Defendant, YES[l No

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH THE CLERK
OF THE COURT AND TO PROVIDE THE UNDER-SIGNED WITH A COPY OF YOUR RESPONSE WITHIN
TEN (10) DAXS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH
THE CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION MAY
RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOUT HEARING PRIOR

TO THE SCHEDULED HEARINGC DATE.

DEF ANT'S MOTION TQ CONFIRM PARTIES AS JOINT PHYSICAL CUSTODIANS
AND TO MODIFY TIMESHARE ARRANGEMENT

DATE OF HEARING: December 8, 2009
TIME OF HEARING: 10:00 e.m.

COMES NOW, Defendent MITCHELL D. STIPP (“Mitchell*), by and through his attorney,
Radford J. Smith, Esq., of the firm of Radford J. Smith, Chartered, and submits the following points and
authorities in support of his motion for an order confirming the parties as joint physical custodians of

their minor children and pranting him additional timeshare with the minor children.




ey

This motion is madc and based upon the points and authorities attached hercto, the affidavits of

/| Mitchell Stipp and Megan Cantrel] attached as Exhibits A and B, respectively, all pleadings, and pape

on file in this action, and eny oral argument or cvidence adduced at the time of the heering of thi

matter.

DATED this 29" day of October 2009.

RADEORJS 1(SMITH, CHARTERED

RADFORDT. SMITH, ESQ.
Nevada Bar No. 002791

64 N. Pecos Road, Suite 700
Henderson, Nevada 89074
(702) 990-6448

Attomeys for Defendant
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NOTICE OF MOTION

]TO: CHRISTINA CALDERON STIPP, Plaintiff:

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion on for hearing

thereafter as counsel may be heard.

DATED this 29™ day of October, 2009

TO: JAMES J. JIMMERSON, ESQ. and SHAWN M. GOLDSTEIN. ESQ., attomey”s for Plaintiff:

before the above-entitled Court on the 8™ day of December 2009, at the hour of 10:00 a.m. 0T as 5000

R@DFQ@B/J SMITH, CHARTERED

L //T

RAD?%R J. SMITH, ESQ. ~

Nevada Stare Bar No. 002791
64 N. Pecos Rd, — Sta. 700
Henderson, NV 89074

(702) 990-6448

Attoraey for Defendant




[
INTRODUCTION

Both under the Court's Decree entered March 6. 2008, and subsequent order filed August 7

2009, the court has confirmed the parties, Plaintiff Christina Calderon Stipp (“Christina™} and Defendant

;i Mitchell David Stpp (“Mitchell™), as the joint physical custodians of their two minor children, Mig

l Flena Stipp (“Mia™), now age 5, and Ethan Christopher Stipp (“Ethan™), now age 2.5. On July 8, 2009,

|
ilhe pariies rencgotiated a parenting plan with the goal of remaining joint physical custodians, and

 because of the courl’s previous orders were based in part upon the court's decision in Rivero v. Rivero,

1124 Nev. Adv. Op. No. 84, 195 P.3d 328 (2008), Mitchell seeks confirmation of his status as a joing
]
| physical custodian in light of the new definition of joint physical custody set forth in Rivero v. Rivero|

125 Nev. Adv. Rep. 34, 216 P.3d 213 {2009) (“Rivero II™)

|
(J More importantly, the parties® daughter Mia is now suffering the il effects of a constant barragé

!
| of disparagement about Mitchell from Christina. Mia's problems have become so severe that the perti

have placed her into psychological counseling. This court has never adjudicated the issue of Christina’

‘ disparagement, and her marginalization of Mitchell’s parenta] role with the children. While Mitchell
i had hoped that entering into a resolution would calm Christina, she has become worse. As shown
| belaw, her statements and actions demonstrate that it is the best interest of the children that this court

confirn the parties as joint physical custodians under the current orders, set forth a plan of visitation

 copsistent with an equal timeshare aramgement, and order an assessment of the parties” minor children

i - o determine the basis of Mia’s emotional problems she is now manifesting.




s

1L

STATEMENT OF FACTS

4

|

{ The parties have two children, Mia, born October 19, 2004, and Ethan, born March 24, 2007,
;This Court entered the parties’ Decree of Divorce on March 6, 2008 (the “Decree™) upon their joint

|
'petition for divorce filed in February of 2008. The Decree incorporates the terms and conditions of the]

parties’ marital settlement agreement entered into and dated as of February 20, 2008 (*MSA™). From
the date of the entry of the Decree in March of 2008 until December of 2008, a period of approximately

ten (10) months, Mitchell tried to oblain more visitation time with the children without Iitigation.

Christina refused to provide Mitchell more time and instead filed 2 motion to confim herself as the

|' primary physical custodian on December 17, 2008,' even after Mitchell made a request for and thi%
|

| Court ordered mediation in December of 2008,

Mitchell vigorously opposed Christina’s motion and filed a countermotion seeking additional

j
!
:time with the children. The partics attended mediation and no resolution ocourred. At the hearing of

EgFebruary 24, 2009, this Court denied each parties” motions, but nevertheless stated its beliet ttmtj}

|
. Mitchell should bave more time with the children, Afler unsuccessful negotiations, on April 27, 2009

Mitchell filed his motion for reconsideration or in the alternative a motion (o modify the timeshare
- aangement. At the hearing on Mitchel)'s motion held on June 4. 2009, this Court again ordered the
| parties to attend mediation. The parties attended mediation and modified the terms of the MSA through

a stipulation and order signed by the parties on July §, 2009 and entered by this Court on August 7, 2009

! Christina did not seek to move out of siate, she did not seek (o alier lhe timeshare smangemenl. and she did not seck 1o ulier
the <hild support obligetions of Mitchell, which are the peimary insiances in which the Rtatus of physical custody matter.




{1 to prevent Christing from visiting the children.

{{"SAQ™).  Mitchell is moving to confirm the parties as joint physical custodians of their minor children

and for a change in visi{ation or timeshare.”

I A. Christina's Emotional Abuse of Mia, and Her Manipuletion of the Therapeutid
Process.

Christina has emotionally abused Mia." Mia only recently began to show signs of this trammal
{ 3be has severe mood swings and significant anger management issues. Mia is prone to frequent

emotional outbursts (or meltdowns), Mitchell believes this behavior is the result of Christina’s past and

il
continved attempts to alienate the children from Mitchell. Even afier the parties entered into the SA0,

|

Mia continued to teli Mitchell that Christina says he is a cheater, that Amy Stipp (*Amy™), Mitchell‘J

wife and the children's stepmother, stole him away from Christina, that Amy is ceally mamied tq

|
_!
|

someove else and not Mitchell,! that Christina haies Amy, and that the men Christina’s dates will be

|Mia’s new dad. Milchell believes that Christina continues to communicate these items {and likely
l

Jothers) to Mia to harass Mitchell and Amy using Mua as a tool. These bad acts have caused Mia to

: suffer significant emotional trauma, which is now manifesting itself as severe mood swings and anger,

I During the occurrence of such an episode, Mia will grind her teeth and grow], clench her fists, and shake

- her arms and head violently.

|

|
|2 Mitchell has nat. requested a change of custody to award hian primary physical cusiody of the children. Hewever. iF this

J Court believes a teraporary change is warranted based on the facts of this case, Mitchell requests it subject to liberal visitation

of the children by Christing o the terms and conditions detecrained by this Court. Unlike Christina, Mitchell does not wanl

i * 1t is unclear whether Ethan aiso has been abused (although there is no doulit he has been exposed 1o it). Al the present time|
{1 primarily due (o his age, Etlran does not show any signs of ebuse; however, this may change as he grows older. 4

i
* Amy was previously married. Neither Amy nor Mitchell ever communicalet this fact o Mia, There is ahsolutely no reasc

why they would do s0. However, Mig knows the name of Amy’s ex-husband and continuously asks Amy and Miichel] about
him.




Christina recently observed that Mia has issues that require mental health services. At the timc

she only communicated to Mitchell that Mia had clothing issues.’ She communicated to Mitchell that

she wented Mia to sec a mental health provider, Mitchell has recognized this same probiem and agreed|

i
.! that Mia needed an evaluation (which he bad expected would also identify Mia’s emoticnal traums)]

) Christina provided to Mitchell the names of referrals she obtained (o consider for Mia's treatment and

began scheduling appointments to interview the therapists.

The first appointment she scheduled was with Melissa Koladner, Psy.DD., RPT-S, BCPC,
child/adalescent psychologist. Mitchell separately investigated and interviewed Dr. Koladner, paid $20
for the initial consultation, and approved her to treat Mia. At the mecting, Dr. Keladner informe
. Mitchell that Christina also approved of her and that Mitchell could now schedule an appaintment fo
Mia. After the meeting, Dr. Koladner contacted Christina Lo inform her that Mitchell consented to Mia®

| treatment and that he scheduled Mia’s first appointment. It is then that Christina demonstrated that she

/| had no interest in an jmpartial review of Mia's issues.

According to Dr. Koladner, when she calied Christina, Christina was irate. Chdstin

;Ecommuuicated to Dr. Koladner that she, Christina, would nol permit Dr. Koladner to evaluate Mi

gunless she, Christina, alone conld accompany Mia to the appointment and be present in the evaluation
,{ raom. Dr. Koladner informed Christina that it was immaterial who accompanied Mia to the
appointment, that she wanted to evaluate Mia without the presence of either pareni, and that Mitchell
already scheduled an appointment for Mia during her next avajlsble time (which happened to occur on

i the day Mies would be in Mitchell's care). At that point, Christina cancefled the appointment and

i informed Dr. Koladner that she conld not treat Min,

# Min refoses to wear clothing she perceives s 100 aght. Her clothing is several sizes larger than a child her ape and size
would wear. She also only weors certain oulfils (only dresses und specific kinds of shoes).

-
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!
|
;

g Christina luter misrepresented her concems about Dr. Koladner to Mitchell, She falsely claimed:

_Etcn Mitchell that she did not want ta engage Dr. Koladner because she could not afford to pay Dr,

i
{ Koladner's hourly rate of $200 per hour, when in reality the treatments would have been covered under

; the insurance Mitchell provides, and/or Mitchell was willing to share in the costs, In reality, Christing

?éwould only secure tremtment for Mia on Christina’s terms. Mitchell believes that Christina wad

concemed about Dr. Koladner leaming of Christine’s bad acts (e.g., disparaging Mitchell and Amy in

front of the children). Christina is too focused on protecting her own interests by hiding her abuse of

Mia rather thean seeking impartial treatment for Mia from a qualified provider.

Mia is currently being treated by Dr. Joel Mishalow, Ph.D, but Christina has undertnined that

 treatment, Christina selected Dr. Mishalow to assist Mia with her clothing issues.® Mitchell scparately
linvesﬁgated and interviewed Dr. Mishalow, paid his initial consultation fee of $150, and consented tq

_;Ehis treatment of Mia. Unfortunately, Mitchell has nol been given a meaningful opporunity to

[ participale in Miu's therapy. Christina schedules all of Mia's appointments without notifying Mitchell

[of the appointments. She has insisted that she sit in and attend all of Mia's appointments. Mitchell i

i
concerned that Christina has rainted the evaluation and treatment process. Mitchell's only interest is the

i
i welfare of Mia and does pot believe that Min’s emotional abuse by Christina is being properly evaluated

! and treated with Christina's demanding that she be present at every session with Mia
r'

i To his credit, Dr. Mishalow has provided phone updates to Mitchell on Mia’s progress, and he

|
Ihas advised Mitche)l of Christina’s admission that Mia's problems go far beyond clothing issues.

i
il

Indeed, Christina has stated to Dr. Mishalow that Mia has emotional outbursts and nger management

!
13
i
i
|

J ¢ Dr. Mishalow has indicated that Mia's clothing issucs may be related to an obsessive compulsive dlsorder. In the event that
i Mig is dingnosed with this condition, Mitchell belives that it is being agmavoled by the conduct of Christina, Childeen with
[ Uhig disorder may perform certain acts (or rituals) 1o address feelings of insecurity, These feelings of insecurity may be
| aggeavaled by Christina’s alienation of the children from Miichell,

| 8-

|
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|

|

|

i
i the true reasons for Mia'a problems than determining appropriate treatment for Mia's issues.

issues, but Christina is coy about admitting that to Mitchell. Christina is more concemed about hidinﬁ

|
l
|
i
: B.  Mitchell's Lack of Daily Contact Since the Most Recent Order has Exacrbaied Mia's
’ Problems

Mitchell used to visit both Mia and Ethan at school every day, and Min looked forward to thase

visits. He can no longer do so (Christina’s constant protests to school administrators about his visitsw

: likely caused them to stop the practice), and this has affected both children. Mia, for example, used tq

|
|
i
|: Jook forward to school, and delighted in sharing her daily events with Mitchell. Now, Mia, who attendy

II' school at Alexander Dawson, frequently communicaies to Mitchell thal she does not like school, tha

;school is boring, and that she does not want to o to school anymore. These feelings are very differen

Jﬁmn her feelings of happiness expressed about attending Temple Beth Shalom Jast year when Mitchell

1 B

' was able to visil her every day.

’ Mitchell did not anficipate this change, or perhaps more importantly, did not anticipate the affecq

of the change upon Mia and Ethan. Mia has now hecome extremely reluctant to leave Mitchell. She

gcries and refuses to Jeave during esch exchange back to Christina. Christina continuously fills Mia’g

' head with notions that increase Mia’s anxiety. such as advising her that she will have “a pew daddy™ and
expressing her continued hatred of Mitchell's wife Amy, who she falsely blames for the break up of the
} perties’ marriage. Mia necds more frequent and stable contact with Mitchell. A 5 year old should nof

 be having the type of anxiety expressed by Mia, and the court should find the underlying cause of thiﬂ

J problem through an impartial investigation by a trained and qualified forensic psychalogist,
lf Mitchell strongly believes that Christina’s anger toward Mitchell and his wite Amy are fueling
Mia’s problems. If the court has any doubt about Christina’s feelings toward Mitcheil and Amy, thg

| court can review her motion for primary physical custody filed Decemnber 17, 2008 in which she spendsl

?the bulk of the brief trashing Mitchell and his family. Indeed, the court may recall that it had tq

|

i




radmonish Christina {a licensed attorney) at (he hearing of February 24, 2009 to stop her angry and
agitated behavior. The court’s admonishments to Christina that she needed 10 move on from her anger|
have fallen on deaf cars. As evidenced in Christina's recent writings. she is stilf infent on personel
attacks against Mitchelll Amy and his family and has no ability to control her behavior il{

communicalion with Mitchell, or her communication with the children.

C. Mitchell is Now Always Available to Care for the Children, a Substential Change in
the Circumstances that Existed at Both the Time of the Entry of the Decree and th

|

J l Mediated Settlement,
i 1

J

Mitchell has, for all intents and purposes, retired. He has sufficient means to provide for hi
;[family through investmenis. and it is his desire to ensure that he is always available to care for th

!children. This fact constitutes a material change that can substantially and positively affect the welfars

: of the children by his further contact with them.

Mitchell's work hours have continuelly decreased since the time of the entry of the Decree, A

{ the time of the entry of the Decrce, Mitchell was the Chief Operating Officer and General Counsel f0|‘1

! Plise Development & Construction, LLC (“PLISE™), which is owned and/ar controlled by William Plise|

PLISE became insolvent as a result of the real estate and global credit crisis of 2008. Mitchell resigmed
E:

| his position at PLISE in July of 2008, formed MSJM Advisors with James Moure. and MSIM Adviso

entered inte consulting arrangements with PLISE and its affiliates. Mitchell's workload al MS

| Advisors required no more than 20 hours per week, be had absolute control over his schedule, and ha

It worked primarily from his residence,

MSIM Advisors” work with PLISE ended in December of 2008; however, MSIM Adviso:

continued providing consulting services to certain former partners of Mr, Plise who acquired control an

i
: ownership of the eight-story office building that is part of Rainbow Sunset Pavilion located on th
i

i northwest corner of Rainbow Boulevard and Sunse Road in Las Vegus, Nevada, This consulting

|




arangernent cnded when the building was substantially complete in Qctober of 2009. MSJM Advisor%

has po other clienis or work.

Over the lusl couple of months, Mitchell has evalualed his career opportunities. Mitchell hag

1 concluded that none of these opportunities will provide the personal fulfillment he desires by devoting

! his time to his family (specifically raising bis children). Therefore, Mitchell has decided not to return to

work, and he is now always available to the children. Mitchell’s decision not to work wil) not affect hi

ability to meet his ubligations (including paving $2,000 per month for the suppart of his children), an
Mitchell is not seeking to change his support obligations through this motion. Unfortunately, Christin
will not modify the current timeshare arrangement to provide Mitchell more time, something that Mia
would substantially benefit from now that she cannot see Mitchell daily.

UL

THE COURT SHOULD CONFIRM THE PARTIES AS JOINT PHYSICAL CUSTODIANS

The parties agrecd in the MSA that they would have joint physical custody of the children. The

,I terins and conditions of the MSA were incorporated into the Decree except where changed by the SAQ.T
ali
H

g' Since the parties entered into the SAO, the Nevada Supreme Court issned its new opinion in Rivero w.

i Rivera, 125 Nev. Adv. Qp. 34, 216 P.3d 213 (2009), modifying the definition of joint physical custody

1t had expressed in its first Rivero opinion that the parties were operating under when nepotiating theinl

)

resolufion.

Under Rivere I, the terms of a parties’ cusiody amangement wil) conirel except when the

i
, purties move the Court to modify the cuslody amangement. 125 Nev. Adv. Op. 34 at 22. In thaﬂ

| circumstance, the court must apply the definitions of custody set forth in Rivero J/, Essentially, tha

|
|

: {7 The SAO did not clinnge the custody status of the children.

-1




f

! children weekends fram 6:00 p-m. on Fridays until §:00 p.tm. on Sundays except as follows: (1) on the

:1has the children in his physical custody al! or pari of three or four days cach week.

The fact that Mitchell has the children in his physical custody only six hours en some of those

~court must review the parties’ custody arangement under the “40% annually™ standard that the court

prescribed in that case.

F Under the formula in Rivero Z, joint physica) custody is defined as a parly having a child in hisi
or her “physical custody™ approximately three days per week. Rivero /7, 125 Nev. Adv. Op. 34-35,

: Mitchell’s current timeshare errangement with the children provides him narmal visitation" with the

i fiest weekend of the month, Christina has the right to bave the children on the weekend in which casd

Mitchell’s time is Wednesday at 6:00 p.m. until Friday at 6:00 p.m.; and (2) on the second and fourth

weekends of the month, Mitchell's weekend visitation hegins on Thursdays at 6:00 pan. Thus, Mitche))

days is irrelevant under the Rivero If criteria. The Rivero JT court stated:

In calculating the time during which a party has physical custody of the child. the district
courl should look at the number of days during which a party provided supervision of the
I child, the child resided with the party, and during which the pwtly made the day-to-day

decisions regarding the child. The district court should not focus on, for example, the
exact number of hours the child was in the care of the parent, whether the child was
sleepiny. or whether the child was in the care of 2 third-party caregiver or spent time with
a friend or relative during the period of time in question

125 Nev. Adv. Op. 28-29 [Emphasis added]. On these days (like all other times Mitchell has visitatiow
with the children), he provides for their supervision, they reside at his home, and he makes day-to-day

decisions regarding activities, clothing, food, bathing, and sleep.

Thus, because the parties continue to share joint physicel custody vnder the Rivers I7 formula,
?Mitchel]’s request for modification of the current timeshare must be reviewed under the criteria1

.applicable to that timeshare. Specifically, Mitchell must show that the change in the custody

| ¥ The MSA and SAQ vse the term “normal visitation™ to deseribe visitation that is not holiday or vacatien visitation.
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'm-rangemenl is in the children's best interest, NRS 125.510(2); Truax v. Truax, 110 Nev. 437, 438-39,

/874 P.2d 10, 11 (1994).
IV,

A MODIFICATION OF FHE CURRENT TIMESHARE AND A CUSTODY ASSESSMENT, IS
ENTHE BIST INTEREST OF THE CHILDREN

A. The Court Shouid Order an Assessment of the Minor Children

Mia is § years old, and Ethan is 2.5 years old. While it has only been approximately 4 rnonthJ

lsince the parties signed the SAQ, Christina’s constant disparagement of Mitchel] has hed & significant
impact on Mia. This time period is crucial in the children's development. Much of the early years of
| life are spent in the creation of a child's first "sense of self” or the building of 1 first identity. This is aT

r crucial part of the children’s makeup—how they first see themselves, how they think they should

 function, and how they expect others 1o function in relation to them. If the children do not receive

Esuﬁicimt parental interaction during this crucial period. or receive a warped view of the role of tha

fiiparents. it may leave the children with a developmental deficit that hampers their success in life. The

EJchildren musl receive positive attention and affection from both of their parenis to develop in a hca]th)‘
i
]i manner. Mitchell believes that an assessment of the parties” relative interaction with the children will
Idt:n.'p:mstra'(e that Christina’s conscious and unconscious undennining of the chitdren’s relationship with

l Mitchell and his family is harming the best interest of (he children, and causing Mia's emotiona}

i problems.

i‘ The SAQ entered by this Court provided Mitchell more visitation time: however, the SAQ was

I compromise reached by the parties in mediation after a nearly eighteen (18) month long dispute, eigh

|

|1(8) months of which were in litigation, Settlements are by their nature imperfect and cannot be viewed

, as representative of the desired resalts of the parties. There were no winners between the parties, but the

I
i children appear to be the only losers. The SAO reflects the maximum time Christina was willing to givy




!

|
!

l
!

! Mitchell and the minimum time Mitchell was willing to accept at the time withoul the fnancial and

12

emotional cost and expense of continued litigation. The reality of the situation is (hat Christina did nm‘

[

| want to provide Mitchell any additiona) time, and Mitchell wanted equzl time. Both compromised, and]
!

i with that compromise, Mitchell expected Christina 1o cooperale with Mitchell as a co-parent without the

; bittemess, anger, and hostility that existed from the time of their divorce. Mitchell did not antjcipate

7 | that Christina would continue emotionaily abusing Mia and the impact on Mia would be so severe.

; Mitchell believes that the continued emotionsl abuse by Christina of Mia and the resultin

| impact on Mia is now manifesting itself as severe mood swings and significant anger managemen

problems. The problems are severe enough that both Christina and Mitchell beljeve that Mia requi

gé'jthe assistance of 2 mental health service provider. Mia is currently being treated by Dr. Mishalow;
13 however, Mitchell does not have a significant role in the treatment and Christina®s interests are nof
M

aligned with Mia. It is impossible for Mia to be fully and fairly evalusted when Christina controls the

appointments and interferes in the sessions. The fact that Mia communicates lo Miichel] that Christina

! says he is a chenter, that Ay stole him away from Christina. that Amy is really married 1o someone
18 else and not Mitchell, that Christina hates Amy, and that the men that Christina dates will be Mia*s new

" 41 dad may only be the tip of the iceberg in terms of the abuse. Mitchell believes that more time with Miz*

5 (and Ethan) will provide the necessary stable and positive infiuence in the children’s lives that they sa

21
oy || desperately need. Mitchell intends to use the additional time with Mia to deal with her mood swings und
23 |; anger management issues beyond treatment and to prevent any such problems with Ethan,

M Mia is 2lso having significant difficulty adjusting to her new school. Mitchell is not permitted to

ol visit Mia (or Ethan) at school on a daily basis as he has done so in the past. The children expected
26

Mitchell to visit them when they started school in August of this year. Christina has also aggravated

27
sy | Mia's circumstances by communicating to Mia that Mitchell was trying to force her to attend full dayj

olde

|
}
|

|



' consequences on Mia's welfare.

e, P

when Mia teully only wanted to attend haif days. Christina is less concemned with co-parenting with
Mitchel} and more concerned with reprising her role as the victim divorcee who selflessly devotes hen

life to her children. This role is manufctured and is far from the truth, Christina’s conduet of blaming

J Mitchell for forcing Mia to attend schoo) full days (which eaused Mis to be angry ond upset} and;

f lobbying school officials to predent Mitchell from vigiting the children at school reflects the kind of
l

gparent Christina really is: Christina puts her nceds before the children. This conduct has severo

B. The Best Interests of the Children are Served by u Modification of the Current Timeshare

i
|
‘ Virtually all psychological studies of post divorce child rearing supges! that (he parents” ability

:Ita cooperate after divorce is the single most important factor in the children’s wel) being.

| High-conflict hanms children whether it originates with the parents or is fueled by others
0 in the adversarial system. The level and intensity of parental conflict is now thought to be
? the most important factor in a child’s postdivorce adjustment and single best predictor of
poor outcome. Highly conflicied custody cases disrupt and distort the development of
children, placing them at risk for depression and mental disorders. educational failure,
alienation from parents, and substance abuse.

E‘EParadr‘g.-u Shifts and Pendulum Swings in Child Custody, Family Law Quarterly, Vol. 42. No. 3, Fall
l 2008, page 386. The Nevada Legislature and the Nevada Supreme Court have progressively moved
toward an environment that recognizes that the post divorce involvement of bath parents is an essential

element of the welfare of the children. In 1981, the Nevada legislature enocted NRS 125.460 in which it

stated that the express policy of the slate of Nevada to ensure that minor children have “frequent
[ associations and a continuing relationship with both pareats™, and that “both parenis shere the rights and
responsibilities of child rearing." The Nevada Supreme Court later found that the enactment of NRS
125.460 was a “remarkable historical eveni,” because “throughout most history legislatures and couris
' have been blind to the reality that most children are in most cases rauch better off, after their parent;

| Separate, if they can continue to have two parents rather (han only one.™ Mosley v. Figliuzzi, 113 Nev.

o4
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e
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|

!
|
?

31,62, 930 P.2d 1110, 1117 (1997). In Mosley v Figliuzzi, the Nevada Supreme Court cloquently

expressed the broader meaning of the policy underlying NRS 125.460:

The realization that children are better off with both parents has been a long time in
coming. Throughout most child-custody litipation in the past, the child was "awerded"
to one parcot or the other; one parent “won” custody, and the other “lost,” In either case,
the child lost because the child was in many cases unnecessarily deprived of one parent,
Courts. until recently, seem fo have been unable to grasp the rather simple fact that most
children have two loving parents and are entitled to the love of both -- 1o the greatest
extent possible -- in the event that the two parents decide not to live together in one

household.

..

There is presently a broad political and scientific consensus that children do hetter when
they have two actively involved parents. By encouraging “frequent associations and a
continving relationship with both parents’ and by enacting the joint cuslody preference
statute our legislature was recognizing the importance of encouraging family
preservation after separation and divorce and the vital necessity for maintaining both
paternal and matemnal inflvences on children to the greatest extent possible. The
legislature has recognized that the key (o preserving the “best interests” of the child lies
in accepting the principle that it is not necessary for the courts, in child custody decrees,

to perform a *parentectomy.”

113 Nev. at 63-64. (citations omitted).

The following is an analysis of the factors listed under NRS 125.480 es required as part of the

ii court’s consideration of the “best interests” of the children:

{a)

The children are not of sufficient age to have a controlling view of their custodial relationship;

,fhowever. the children’s preferences should not be disregarded. Mia has complained to Mitchell and hii;

warits to stay longer but that Christina will not allow her, Mia has expressed these preferences on
regular basis but more frequently starting in August of 2009, These feelings have been exacerbated by

8 ' the fact that Mitchell is no longer permitted to visit the children at school and with Christina’s emotional

The wishes of the child if the child is of sufficient age and capacity to form an
imielligent preference as to his eustody.

| wife Amy that she does not get to spend enough time with them, that her visits are too short, and that sh




 abuse of Mia. The children arc very emotional whea Mitchell informs them that his visitation time with

i{them is over on Sunday nights and they have 0 return to Christina’s home. Mia often cries

uncontrollably when told she has to retarn to Christina's house. Min has also expressed anger on

'mulu’ple accasions that Christina will not allow her to stay longer because "rules are the rules and we

cannot change them.”

Attached. as Exhibit B s the Affidavit of Megan Stipp who is Mitchell's sister and with whom

Mitchell assigns the primary responsibility of picking up and dropping off the children during Mitcheli'&*

| visitation to avoid conflicts with Christina and her family members. As Megan’s affidavit demonstrates,

i
nd

Mia is extremely happy when Megan picks up the children at Christina’s house but i extremely sad and

(| often cries in the car when she retumns the children to Christina. When the children arcive at Christina’s
house, many times Mia does not want to get out of the car and oficn fights and strugples with Christin

. and her relatives. The children are clearly suffering as a result of the current timeshare arrangerneni and

- will only benefit if Mitchell has equal time with them. The children have never expressed to Mitchell

while in his care that they wanted to go to Christina's home {or did not want to be with him), or that they

b
i

L

3

i wanted to spend more time with Christina and Jess time with Mitchell.
i

() Any nomination by a parent or a guardian for the child.

Not applicable.

|
H
!
l fc) Which parent is more likely to allow the child to have frequent associations and a
| contimdng relationship with the noncustodial parent.

f

Again. one only needs to view Christina’s actions in this matier. her attempt to continuously tmil

Mitcheil’s time with the children. and her repeatedly stated hatred of Mitchell and his wife Amy to

understund thal she does not intend to foster 3 relationship between Mitchell and the children.

Mitchell has provided in Subsection (d) below an email in which Christina simply “poes off” ony

|
|
| Mitchell after he had sent ber a reply email regarding the children’s lelephone communication

I
I

-17-




Specifically, the SAO requires the custodial parent to facilitate daily telephonic comnunication betweer

Uthe non-custodial parent and the children by placing at least one (1) telephone cali per day. Neither

|
|
i
E party has complied with the tenns of this provision, While scemingly a good idea, the presence of this

.éprovision in the SAQ has granted Christina continved apportunities to harass Milchell and his wife Amy

tlin front of Mia. Tndeed, within weeks of reaching that agrecncnt, Christina began lo create conflict by

|
|
'i refusing to permil the children to speak 1o his wife Amy (who happens to be the children's stepmother)

.| on the telephone and disconnecting the calls if Amy spoke (o the children during Mitchell's calls (even

1f the children asked to speak to her).

Furthermare, Christina would attempt compliance with the letter of the ngreement but ignore thd

l{spirit by placing calls when the children were otherwise preaccupied (e.g.. watching favorite television
|
|

E
]i pragram, immediately before puests arived, dinner, or snack lime, or when one of the children waﬁ
: sleeping) so that the children would immediately want to end the call or would not participate

lmcamngtul])f in the conversation, and placing calls from various phone numbers, blocked telephone
| identification numbers and after hours with the expectation that Mitchell would not answer, Mitchel]

i would return all messages left by the children or call back if calls were disconnceted. but C‘hnslm:*

|
l

;would never accept Mitchell's calls or have the children return his messages even when he called back

multiple times (in some instances less than 30 seconds after missing & call or a call was disconnected).

[ Manv times Christina or her family members caring for the children would disconnect the calls in thJ
middle of Mitchell's conversation with the children.
‘ The issue of forcing the children to call the non-custodial parent became overly burdensomd
il given Christina’s bad intentions and gamesmenship. Mitchell ultimately reasoned that neither pam%

' should force the children to call the other parent, but that each should facilitate specific requests by the

 children to speak to the other. On each occasion when the children have asked to call Christina,

-1 8-




’ !Bclow is a series of emails exchanped by und belween Mitchell and Christina during August {, 2009

' Mitchell placed the call, and Mitcheil has taught Mia how to use the phone and Christing’s telephona
i{number. If the children do ot connect with Chiristina, he tries her again and always answers Clristina’al

' return telcphone calls. Christina. on the other hand, does not place calls to Mitchel) for the children any;

longer, and Mitchell bas only spoken to the children once on the phone in several weeks {which did nof

i even include Mia's birthday on October 19, 2009).

l Mitchell attempted lo communicate his position to Christina via email. The emnils started
égcordiall}', but Christina erupted almost immediately when Mitchell requested that she tofrain from
i making inappropriate comments to the children. The tone of Christina’s cmails (quoted below) are
j perfect representation of why she cannot facilitate, and refuses to permit. [requent associations between
'Mitchell and the children.

][ (d) The level of conflict between the parents.
|

The level of conflict between the parents is high. This Court should simply review the previo

pleadings in this matter to understand that Christina is a bitter, angry and hostile person, She still canno

;deal with the damage (o her pride caused by the parties’ divorce and Mitchell's remarriage. and so she

s sought to minimize his role as a parent through personal attacks and emotional 2buse of the children]

H

through Auvgust 3, 2009 (a little over a month after the parties entered into the SAO) which demonstrates

!

; Christina’s continued bitterness, anger and hostility toward Mitchell and his wife. Amy, and t.h%

| emotional impact on Mia:

; On Saturday, Augnst !, 2009 at 10:18 PM, Christina Calderon-Stipp
E <cestipp@pmail.com> wrote:
Mitchell,

As T emailed you carlier today to remind vou, I did not receive a ielephone call from our
children today. | waited all day. As you know, according to the agreement wc reached
on July 8, 2009, and submitted to the Court as a Stipulation end Order. you are obligated
to facilitate at least one call to me when the children are in your care, as they are today.

-ja.
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T hope that your deliberate violation is not a coptineation of the venom and hostility you
unleashed at me and my attorneys vesterday. Please note that when the children are in
my care, | always make sure that they call yon. | simply ask that you reciprocate, as you
are now legally required to do.

How are our children?

~Christina
On  Sunday, August 2, 2009 at 10:39 PM, Mitchell Stipp

<mitchell. stipp@vahoo.com> wrote:

I did not receive an email from you on Saturday other than the one attached below. With
respect {o the telephone call, I asked if the children wanted to call you and they declined.
T have made it clear before that 1 will not force them to call YOl

I also thought you should know that Mia was very upset on Friday. She informed me that
You were going on a date and that the unidentified man was going to be her "new dad.”
She was very confused and extremely sad. I hope you undersland that putting these

things in Mia's head only hurt her feelings.
On Mondsy, August 3, 2009 at 1:53 PM, Christina Calderon-Stipp

<cestipp@pmail.com> wrote:
Mitchell,

With respeet to your comments about my personal life, please keep them to yourself from
now on. Min is apparently intensely insecure about the possibility of me dating and then
quickly marrying another person, NOT because | tell her these things, but because
THAT'S WHAT YOU DID TO HER WITH AMY.

You brought Amy, with whom you had been having an affair during our marriage, into
our marital bed and shared it with Mia less than | month aftec | had moved out of our
family home. Mia was shocked that "Daddy's friend from work” was spending the nipht
in Mommy's bed. Amy then moved all her clothes into Mia's Mommy's closet [ess than
2-3 months nfter Mommy moved out. All this when Amy was still married to another
man. THEN, if that wasn'l enough, Mia’s Daddy ran off and quickly married Amy less
than 7 months after Mommy moved out, all without telling Mia or Ethan beforehand, and
without ever giving them the chance to be part of what should have been a family"

ceremony for them.

Given this history, isn't it clear to you where Min's fears come from? Mia saw me
dressed up on Friday night and came to her own conclusions about me and a date, Sadly,
from your email to me, it appears that she is traumatized by her father's break up of her
family and actions in introducing someone new into the home in record time, all directly
contrary to what our family counselor told you and all manner of studies say is healthy

for children of divorce.

-3




Thesc are the consequences of your infidelity and continuing poor judgment. Amy
wasn't the first; she was just the Tast. Instead of falsely accusing me of wrongdoing, look

: at yourself'in the mirror next time and continue with your psychiatric help. It is clear that
3 you need it.
4 | -'Chl'istiﬂa
5 On  Monday, Aaggust 3, 2009 at 2:45 PM, Mitchell  Stipp

<mitchell.stipp@yahoo.com> wrote:

You have my position on the issue. If the children want to speak to you, | will facilitate
7 ; L X ..
the call and dial your number. This will be my last email on this issue,

On  Mondsy, August 3, 2009 at 3:05 PM, Mitchell Stipp

9 r <mitchell.stipp@yshoe.com> wrate:

In ’ Your allegations are false. They are simply assumptions based on your insecurity and
|

apparently never ending investigation into the “truth,” What did your tnvestigation find?
Here is the truth: You asked for a divorce; we got onc; | married somebody thal 1 love;
and You hate your lonely patheic life. Your perception is warped, It s very clear from
o your email who is hurting the children. Mia is well adjusted to the changes in my life and
13 loves Amy very much. She is not traumatized by my relationship with her. She appears
!" only lo be affected by vour actions and feelings regarding Amy. Mia is very smart and

| communicates regularly your hatred and hostility towsrd Amy. | think a child assessment
i would demobstrate these facts (which is why you did not want it). 1 welcome it. 1 have
/ nothing to hide, 1 am not the crazy one. You may have Pee Wee Herman {Shawn
16 ‘ “Super” Gaystein) fooled, but no sane person believes that you are mentally stable, This
is also my last email on this issue.

ol On Monday, August 3, 2009 at 3:49 PM, Christina Calderon-Stipp
<cesti sil.com> wrote;’

" Mtchell,

a

0 You are & deeply insecure and intensely co-dependent pathetic liltle man, You always

20 [ were, | just wanted to bhelieve otherwise. Money will never make up for your
{ insecurities. You can only feel good about yourself by putting down other people down,

2 including my attomeys for some insane and unprovoked reason. You have always had &

2 Napoleon/Willow complex and have alweys been the negative one aboul every little thinp

in your life even though you were truly hlessed to have met and been with me for so
M) leng.

questions no 4-year-old should have to ask or wonder aboul like: Are you going to marry

25 | What you say about Mia is false. 1 have to desl with her questions on a daily basis,
! ! Dada again? Did you know he wears two rings, one for you ang one for Amy? Amy

| ? Cheisting asserts in this smail that she 1s forced to answer questions from Mia like “Wiy did Amy [eave lier husband™
Please sce infra foalnaie 4, The anly person that would have communicaled to Miy that she wvas previously memied is

Christina.

20

|
|i 2l

|




says she's sorry about what she did. Why did Dada marry Amy? Why did Amy leave her
husband? If Dada married you and then she chose Amy. who is next?

You only want an evaluation so that you can continue 1o menfally abuse Mia and Eihan.
You want it so that you can try to rewrile history to enyone who will listen. This isn't
1984. No one believes your lies anymore.

No one believes that you moved on with your sceretary “after" our divorce, no matter
how many times you say it, just as no one believes that she is with you for any reason

other than your bank account.

My investigation revealed this: That my husband was anfaithful and spent what should
have been family time chasing women he cauldn't even pay to overlook his physical and
mental inadeqguacies. You settled on an uneducated, trashy cheater just like vourself,
The daughter of an alcoholic who traded in her devoted blue collar hushand for her
attorney boss. A man that courted her by spiiting gum at her on his way past her office
and giving her n Cartier watch and a $7500 cash bonus for Christmas for her "services

It is clear that you throw Amy at the children and vice versa because you fear that like
you did to me, and she did to James, she wiil dump your ast as soon as the next best
indecent proposal comes her way. Maybe you feel that having her next to you like velero
and ingratiated into the lives of our children will prevent her from leaving. Guess what?

She will.

You bought Heather, the leasing coordinator who preceded Amy, a brand new BMW, but
she dumped your ass anyway in favor of her felon live-in boyfriend (oot to be confused
with the estrangred husband she had that you paid Paul Lemcke to get her divorced from).
She wasn't even a U.S. citizen and had a criminal record. She and her boyiriend told me
that you wouldn'i stop calling her even after she let you go. You finally did when the
telon threatened to kick your ass. which he should have done.

Then there was Pamela, your buddy Jon Field's sloppy seconds. She way a stripper at the
Rhino who loved your relation$3$hip until you probably maxed out your credit cards on
her. But that didn't stop you from calling her 20 times a day for three months.

Then there were the Redstone prille/Sammy’s/Kobe sushi/Starbucks waitresses who
always seemed to go for your taller, charming and sexier boss aver you. Can you blame

them? Idan't.

So what did you wind up with afler T caught your pathetic phone call to Amy, your
subordinate employee, complaining about why she didn't answer your weekend calls and
asking whether she fucked her own busband or not after your tiff with her??? You got
yoursel{ the uneducaied daughter of an alcogholic. Mexican trash from Texas looking to
snag herself a rich man to put her through the prestigious University of Phoenix. This
when you cry about not wanting to pay for your own children's preschool.

Looks like you're the real winner here. :-} You may not be "alone.” butlet me tell
you something, you will always be lonely and so will she, because you are both terrible,

73
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emply people. indecent home wreckers who deserve each other and the misery you will
i both bring to cach other.

| Trust me. 1 can buy myself a male Amy. They are a dime # dozen out here. ' sure
Amy considers marriage to you ss just a promotion. At first she was "only” getting 80k a
! year (straight out of high school) 1o be your “secretarv.” The nominal sum you criticize
: Shawn for meking. Now she gets half of your S$5 in exchange for providing the same
services. Can you blame her for jumping ship? Not in vour sick world you can't.

It's funny bow you say one thing in writing but another in person when she's nof around.
like how ineredibly tmhappy you are with her, how you regret your actions and misdeeds
towards me and how you think ebout themn every day of your life.

You should think about it. You lost the best thing, besides our children. that will ever
happen to you. You never deserved me. No one thought so. i just took me a while 1o see
it too. And as for having o "lonely, pathetic life," only you would say or wish such u
thing. 1 have never been happier to be free from the lorture of being uround you.
Divorce liberated me from what would have been a lifetime of pain and misery.

' Halletujahl
(See emails collectively attached as Exhibit C hereto),

Christina’s own words represeni an intense need ta insult Mitwchell and his wife Amy and

demonstrate the merit of Mitchell’s concerns about her improper statements and behavior toward (ha

'+ children, particularly Mia. Christina’s reaction to Mitchell's email completely ignores Mitchell'y
|
i
| concern about the emotional impaet upon Mia. Mia's conclusion that Christina's date was going 1o be

her “new dad” likely came from Christina, and if it did not, Christina could have assured Mitchell that

' she would talk to Mia when she retuned home and explaia to her that it was not the case, Instead,

i
' Christina {old Mitchell to mind his own business and unleashed an unprovoked attack on Mitchell and

l
8
i Amy while at the same time asserting that Mitchel] was the hostile one and in need of psychological

Christina’s personal feelings about the parties® divoree continue to affect her and the children,

1
‘ Mitchel] requests that the court direct the parties to a plan granting each equal time and frequent

associations with the children so that he can better address the problems Christina’s actions and words




i
i
i
i

I} ave causing Mia. Moreover, tbe court should direct an assessment under which a forensic psychologist

|

z | can get to the boltom of the emotiona] problems that Mia is exhibiting,

3
; fe) The abilit of the parents ta cooperate to meet the needs of the child,
3 |
5 ; Mitchell has donc everything he can do to copperate with Christing on issues affecting th
5 !Ichildren; however, Christina jusisis on complete control of parenting matters and often disregard

7 i Mitchell’s input or suggestions and/or uses the children to attack Mitchell when he fails to agree Qf

LIS . . q.q
'l otherwise asserts his opinion.

9 4
Mia is being treated by Dr. Mishalow for clothing and anger management issues. Mitchell haJ

1 ! participated in the process of engaging Dr. Mishalow. but Christina has excluded Mitchell from Mis®

12 E,!trl‘:atmem. Christina is likely the source of Mia’s emolional jsswes and is not the proper person g

A facilitate Mia's treatment.

g |! Mitchell regularly communicates to Christina any healtheare matters afTecting the children whilg
the children ar¢ in his care and responds to 2]l of Christina's emails regarding the same. Mitchel) haﬂ

E-acti\re]y participated in the process of selecting schools for the children for the next school vear,

1t Attached as Exhibit D is the email correspondence by and between Mitchell and Christing (including

’ fcorrespondence with Mia’s school) regarding beaith and schoo! matiers affecting the children.

20
: , {7, The mental and physical heulth of the parents,
2 |
o i Christina’s continued bitterness, anger and hostility may sugpest psychalogical problems. A{
21 !pm of any assessment of the problems Mia is suffering, it is likely that the parties will be

M | psychologically tested. and Mitchell would welcome such examination o determine the extent of

 Christina’s hostility. and its effect on the children




(®  The physical, developmentul and emotional needs of the child.
Mitchell's consistent and regular contact with the parties” very younp children is supported.
| apain, by virtually all psychological studies. which studies uniformly suggest that contact between

parents and young children be frequent and meaningful, and include ovemmights. See, e.g., the

:fcmnprchensive study of the body of psychological data on infants and toddlers found in Family and

‘ Conciliation Courts Review; Los Angeles Jul 2000 Joan B Kelly; Michael E Lamb; Volume: 38 Issue:

3: 297-311, Sage Publications. ISSN: 1047569. Under the current timeshare plan, Mitchell is pow

iprecluded from seeinp the children for several days at a time. He no longer is permitted to visit them

1
1 while at school, and he does not have any communication with the children while they are in the care of

i

Christina. It is since that regular contact ended that Mia has bejnun ta show the ill effects of Christina's

actions and words.

i
,’i th)  The nature of the relationship of the child with each parent.
i

i The children both have a loving and warm relatienship with Miichell and scemingly with

l Christina; however, Mia is starting to appreciate the emotional trauma Christina has caused her. N[lﬂ

freceuﬂy told Mitchell that she wanted Lo “punch her mother in the face.” Mitchell does not believe that
|

i this fype of directed anger, and the aceompanying histrionics, are normal for a 5 year old, The court
needs lo investigate and develop a better understanding of the root of these issues.

I (i The abifity of the child to maintain a relationship with any stbling,

Neither party is suggesting that the children be split; however, Mitchell and his wife, Amy, arg
? planning to have children and would like the children to have a significant role in their lives.

gl Any history of parental abuse or neglect of the child or o sibling of the child,

! None; however, Mitchell believes that Christina’s alienation of the children from Miichell constitutes
!
f" emofional abuse. Christina’s behavior bas not changed since the parties’ divorce or after the SAQ.




| ]

k) Whether cither purent or any other person seeking custody has engaged in an act
of domestic vioience against the child, g parent of the child or uny other person
residing with the child,

Mitchell hias not engaged in any act of domestic violence; however, Christina continues to harass

: Mitchell and his wife, Amy. and emotionally abuse the children.

As can heen seen from an application of the appropriate faciors, there je adequate basis on the
issue of Mitchell’s request for additional time (an equal timeshare) with the children, and a child
custody assessment. Mitchell believes that Mia's emotional issues arise from Christina's undisguised
hatred of Mitchell and Amy, but regardiess of the parties positions on that issue, the fact remains that %
5 year old is acting in a manner that both parties believe requires her o attend therapy. The court

1 . .
+ should intervene and make efforts to determine the root of the problem, and enter its orders in the best

interest of the children.
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* 1 {702) 990-6448
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CONCLUSION

i Based upon the foregoing, Mitchell requests thai this couri:

1. Confirm the parties status as joint physical cugtodians;

2 Modify the tineshare of the children to grant the parties equal time and mare frequent

PN

associations with the children: and,

3 Qrder a child custody assessment io determine the root of the partics™ children’s

-

emptional problems.

DATED this 29" day of October 2009.

Rwﬁj@'ff;p J. SMITH, CHARTERED

il . I
H y s p—
Ly / l\ o T

il il ZR. R S
I Rmzy{g\;. SMiTH, ESQ.
{ Nevada Bar No. 00279)

|64 N, Pecos Road, Suite 700
{{ Henderson, Nevada 89074

i Attorneys for Defendant Mitchell D. Stipp




CERTIFICATE OF SERVICE

I hereby certify that } am an employee of Radford f. Smith, Chartered (“the Firm™). | am over

the age of 18 and not a party to the withio action. [ am “readily familiar” with fim's practice of

‘ collection and processing correspondance for mailing. Under the Firm's practice, mai] is 1o be deposited

 with the U.S. Pestal Service on the same day as stated below. with postage thereon fully prepaid.

i[‘ I served the foregoing document described as “DEFENDANT’S MOTION TO CONFIRM
) gPART[ES AS JOINT PHYSICAL CUSTODIANS AND TO MODIFY TIMESHARE

jARRANGEMENT“' on this 29" day of October 2009, to al] interested partics as follows:

2 BY MAIL: Pursuant To NRCP 5(b), 1 placed a true copy thereof enclosed in a sealed envelopd
sddressed ay follows:

¥ BY FACSIMILE: Pursuant to EDCR 7.26, | transmitted a copy of the foregoing document thi
date via telecopicr ta the facsimile number shown below:

[} BY ELECTRONIC MAIL: Pursuant to EDCR 7.26, 1 transmitted 4 copy of the foregoin
document this date via electronic mail {o the electronic mail address shown below;

e R OTOR

[53 BY CERTIFIED MAIL: 1 placed 4 (rae copy thereof enclosed in a sealed envelope, retum
receipt requested, addressed as follows:

James ). Jimmerson. Esq. and
Shawn M. Goldstein, Esq.

J 415 8. Sixth Street #100

Las Vegas, Nevada 89101
Fax: 702-387-1167
Attorneys for Plaintiff

Y
TR

An emproyee/b‘( Radford J. Smith, Chartered
14
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-Er AFFIDAVIT OF MITCHELL DAVID STIPP

|
3
|

| Physical Custedians and to Modify Joint Timeshare Arran gement.

; 2 Christina Calderon-Stipp (“Christina”) and | have two children. Mia Elena Stipp ("Mia™),

1 period of approximately ten (10) months, I tried to obtain without litigation more visitation lime with the

I primary physical custodian on December 17, 2008,' even after 1 made a request for and the Court

--POrdered mediation in December of 2008. 1 vigorously opposed Christina's motion and filed 4

‘i countermotion seeking additional time with the children. We attended mediation and no resolution

STATE OF NEVADA )
}ss:
COUNTY OF CLARK )

1, MITCHELL DAVID STIFP, being first duly swomn, deposes and states:

|
|

| 1. That I have personal knowledge of the facts contained herein, and I am competent to testify

|

thereto. 1am the Defendant in the case of Stipp v Stipp, case number D08-389203-Z in the Eighth Judicial

| District Court, State of Nevada, 1 submit this affidavit in support of my Motion to Confirm Parties ag Joint

o

born October 19, 2004. and Ethan Christopher Stipp (“Ethan”), bom March 24, 2007. The Eighth

fiJudic:iaJ Courl for the State of Nevada (the “Court") entered our Decree of Divorce on March 6, 2008
(the “Decree™) upon vur joint petition for divorce filed in February of 2008. The Decree incorporate
| the terms and conditions of our marital scttlement agreement entered into and dated as of February 20

2008 (“MSA™). From the date of the entry of the Decree in March of 2008 unkil December of 2008,

children. Christina refused to provide me more time and instead filed a motion to confinm her as thd
|

! Christina did not seek to move out of stale. she did not seck 10 alver the timeshare arrangement. and she did not seek o au%

i my child support obligations, which are the instances in wixich the situs of physical custody matter.




occurred. The Court denied our motions at a hearing held on February 24, 2009 during which the Court

. indicated that I should have more time with the children. T later filed & motion for reconsideration or in
the ahemative a motion to modify the timeshare arrangement on April 27. 2009. At the hearing on my
motian held on June 4, 2009, the Cowt again ordered us to attend mediation, We attended mediation

and modified the terms of the MSA through a stipulation and order signed on July 8, 2009 and entered

‘e [

£ by the Court on August 7, 2009 (“SAO™). Under the MSA and SAQ, Christina and ] have joint physical]
g
,: custody of the children. However, since we entered into the SAQ, Nevada law regarding physical

i

.|
'!

Jy
13

éﬁme I signed the SAO which now unfairly imposes upon me edditional legal burdens thet previously

H
" ¢ failed to exist in order to change the current visitation schedale,

custody has changed. Christina and I never intended to have custody of the children other than as joinf

physical custodians. I also never expected the definition of “joint physical custody™ 1o change at the

:l 3. Christina’s bad acts have likely caused Miz to suffer emotional trauma.®  Mia only
jrecently began to show signs of this trauma as severe mood swings end emotional outbursts or
meltdowns. I believe this behavior is the result of Christina’s continued attempts to alienate the children

from me. Even after we entered into the SAO, Mia continued to tell me that Christina stil] says { am a»

‘ cheater, that Amy Stipp (~Amy™). my wife and the children’s stepmother, stole me away from Christina,
that Amy is really married to somneone else and not me.? that Christing hates Arty, and that any man that

| Chrislina dates will be Mia's new dad. [ believe that Christina continues (o comnunicale these item%

1 * Mia shows signs of emational trauma: however. the source of Mia's trouma hos not been determined by a qualified

i
{

¥ Amy was previously married to James Upp. Amy and [ never communicated this fagt 10 Mia. There is absolutely ao rease

, psychologist
|

[ 2
I .
|i why we would ever do so. However, Mia knows the name of Amy's tx-husband and continunusly asks Amy and me abou

*James.”




2 ‘ Amy and I that Christina often shows her wedding pictures of Christina and me when we were married.

f(and likely others) to Mia to harass Amy and I using Mia as a tool. Mia now also regularly reports td

EIJ 4, When Mia confronts Amy or me with these items deseribed in paragraph 3 above, whiclh

éoccurs almost every visitation period since Christina and me entered into the SAQ. Amy and 1 trv to

fexplain them 1o Mia to the extent appropriate. Amy and I tell Mia that | am not a cheater, that I was

'Emam'ed to Christina but now am marvied to Amy, that Amy and I like Christina and that Christina really

does like Amy, that Christina is a good person and loves Mia very much, that Amy was married betore

to “James™ but now she is married to me, and that I gm her dad but may be some day she will have of

stepdad if Cliristina re-marries. Mia ofien refuses to accept these cxplanations provided by Amy and

'lme. She will become argumentative end will say that “you are wrong, “that is not true" and “you are

| lying.™”

5. These discussions described in paragraph 4 above all have been initiated by Mia withou

warning. Since Christina and | entered into the SAO, Mia has been swimming in the poo), driving in the

' car, using the toilet in the bathroom stal) of'a department store, or finishing a bath, and out of no wherd

confront Amy and me with these alleged “truths™ that Mia communicates Christina told her, By the end

of such a discussion, Mia instantly transforms into an out of control child. Mia will grind her teeth and

growl, clench her fists, and shake her arms and head violently. 1 deal with these meltdowns by
éembracing her and telling her that I love her and not fo be mad until she eventually begins to cry
‘ uncontrollably, These episodes sometimes last as long as thirty (30) or forty-five {45) minutes. Man)]
[, times afterwards Mia i.s physically exhausted and will lic down in Lier bed, on the couch. ar fall asleep in

|
| her car scat.




|
|

E
! [l ’ 6. Since the SAO, Christina observed that Mia has issues that she believed required mental

i

' communicated t me that she wanted Mia to see a mental heaith provider, I recognized this same

flmnlth services. At the time, she only communieated to me that Mia had clothing issues,’ She

wr

problem and agreed that Mia needed an evaluation {(which | had expected would alse identity Mia'g

| emotional trauma). Christina provided la me the names of referrals she obtained to consider for Mia‘#

-

treatment and began scheduling appointments to jnterview the therapists. The first appaintment she

scheduled was with Melissa Koladner. Psy.D., RPT-S, BCPC. a child/adolescent psychologist. |

; separately investipated and interviewed Dr. Koladner. paid $200 for the initia) consultation, and

=

;fl approved her to treat Min. At the meeting, Dr. Koladner infonned me that Christina also approved of
il

+her and that [ could now schedule an appointment for Mia. After the meeting, Dr. Koladner contacted

1 | Christina to inform ber that 1 consented to Mia’s treatment and that | scheduled Mia's first appointment]

14 . . . .
j Aceording to Dr. Koladner, Christina was irate. Dr. Koladner communicated to me that Christina would
15!
y “ not permit her to evaluatc Mia unless Christina alone could accompany Mia to the appointment and alsq
1
f be present in the evaluation room. Dr, Koladner informed me that she communicated to Christina that it

l?i,'

t8 ‘ was immaterial who accompanied Mia 1o the appointment, that she wanted to eveluate Mia without the
9 presence of either pareni, and that ] already scheduled an appointment for Mia during her next available
{ time (which happened to occur on the day Mia would be in my care). At that point, Christina cancelled
thc appointment and according to Dr. Koladner told her that she could not treat Miz. Christina late

23 ,‘ ; emailed me that she did not want to engage Dr, Koladner because she could not afford to pay Dr|
i
2 |
i
25 ,

|
i

20

Py
i{* Mia refuses 1o wear clothing she perceives as (oo tight, Her clothing is severa) sizes larger than a child her age and gizs

2R
| wuuld wear. She also only wears cenain putfits {only dresses and specific kinds of shoes).

!
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25

. 26

27

28

Koladner's hourly rate of $200 per hour.® 1t is clear thar Christina would only secure ireatment for Misi

on her terms. Mitchell believes that Christina was cor:cerned about Dr. Koladner leaming of Christing’y

I
,f ‘bad acts (e.g.. disparaging Mitchell and Amy in front of the children). Christina is too focused o
Il
i pmtectmg her own interests rather than seeking treatment for Mia from & qualified provider which is in

lhe best interests of Mia.

I
' 7. Mia is cumrenly being treated by Dr. Joel Mishalow. Ph.D, Christing selected Drl
EMishalow to assist Mia with her clothing issues.” [ separately investigated and interviowed Dr

Mishalow, paid his initia] consultation fee of §150, and consented to his treatment of Mia.

?Unfortmmately, 1 have not heen given a meaningful opportunity to participate in Mia’s therapy, Christina
; schedules all of Mia's appointments; however. Dr. Mishalow has spent little to no time evaluating Mia
1 without the presence of Christina. | have been provided telephonic updates from Dr. Mishalow
! ; i regarding Mia's progress (including the fact that Christina has communicated o Dr. Mishalow that Mij
j hay anger managrement issues); however, T am concerned that Christine has fainted the evaluation and
ltrealment process and that the existence of Mia's emotional trauma will not be uncovered and treated)
r’\dy only interest is the welfare of Mia. and I do not believe that Mia’s memtal health issues are beinJ
iprOperlv evaluated and treated with Christina’s exclusive control of the process.
i

8. Both Mia and Ethan attend pre-school. Mia attends Alexsnder Dawson and Ethan

:;atlends Temple Beth Shalom (“TBS™) for the 2009-2010 school year. During the 2008-2009 school

If year, I visited the children on a daily basis at pre-school for approximately one (1) hour each day. I

Sl pay for medical insvrance for the children and have not asked Christino 1o reimburse me for the premiums. Mia'ﬁ

]
§ treaiments would be covered by insurance. 1 am also willing 1o pay directly for these cosls and expenses.
| Dr. Mishalow has indicated to me that Mia’s clothing issues may be related to an obsessive compulsive disorder. in the

1

Ik evenz thal Mia is diagnosed with this condiiion. | believe that such & condition may be appravated by the bad conduct of

" | Christina,

i



|| Mia and Ethan attended TBS and their tcachers and administration welcomed my attendance and

i during (he 2008-2009 school year. and [ believe that Christina has influenced the teachers and

i

- happiness expressed about attending TBS last vear when I was able to visit her every day.

i

value daily contact with the children and the children cnjoyed seeing me everyday. At the time, bothy

participation. Unfortunately, the teachers and administration at TBS and Alexander Dawson do not

permit me to have daily visits. Christina vehemently objected to me visiting the children while at school

administrators at Alexander Dawson to adopt her view and in the case of TBS change their position. I

fact, since the start of the school year at the end of August of 2009, T have not been able to visit the

| children while at school. Furthermore, Christina does not permit me 1o have visitation with the children
other than as set forth in the current timeshare arrangement. Therefore, under these circurnstances. [ no

longer have duily visitation with the children and the children are suffering as a result of it (especially

Mia). Mia frequently communicates to me that she does not like school, that schoo) is boring, and thatﬂ

she does not want to go to school anymore. These feelings are very different than her feelings of

9, Christina asserts contrcl over all matters related (o the children's school. According g
f(.‘hristinﬁ. Mia apparently expressed a desire to attend school full days rather than half days for thd
ir.-.urrenl school year. | supported the iden if Mia wanted to attend. Christina allowed Mia to attend full
. days with the school’s permission on a trafl basis for a few days. According to Clristing, Mia's teacherﬂ
inforroed Christina that Mia did well and that they recommended to Christina that Mia make the
transition to full days. At that time, Christina contacted me to inquire whether 1 would pay one-half
(1/2) of the increased costs of tuition and set a deadline for my response, | timely responded and offered
to pay one-half (1/2) of the amount. After doing so. Christina communicated 1o me that Mia changed

ber mind over the weekend and that she would not be making the transilion, As far as | knew, Mia did

well during the days she attended full time, and the schocl recommended 1o Christina to make the




! li transition. Christina did not comununicate to me that she had any reservations or issues with Mi

I attending school full time. Accardingly. | told Christina not to wait but immediately enroll Mia full

time. Later in the week, Mia called me and informed me thal she was mad at me because Christina told

4
|
[ her that 1 was forcing her to g0 to school full time and that she did not want to go. Why kind of parent

5
6. ] i would tell a child this? Mia was already baving difficult adjusting to schoo) and believed that lwasl
v ! | forcing her to attend schoo] for even more time.

5 ” 10. 1 responded (o Mia’s telephone call by sending Christina a private email that C‘hrislina!
]j ISImp]y ignored at the time but inappropriately forwarded to Alexander Dawson's Early Childhood
" l Center Director, Tara Hall. This act wag clearly designed to embarrass me and drive a wedpe belween)
12 l the school and me since [ addressed Christina with severs criticism. | was clearly upset by Christina's

i 1' maunipuiation of Mia and mismanagement of this parental matter. Simply put, Christina was not acling
: in the best interests of Mia. While there is no excuse for this reaction. every person has a breakin
point, and I should not have to endure Christina's use of the children to attack him, and Mia shoold no
13 ; have to suffer as a result of Christina’s tactics, Ultimately, | withdrew his support for Mia to attend full
1: days because she was clearly affected by the idea of me forcing her to attend full days and
7 % communicated to Christina my extreme displeasure with the situation. While my choice of words is not

[ preferable, it demonstrates my frustration with Christina who only sees me as & bank account and not &
2 !

perent who cares about the children. Christina’s manipulation of Mia is a prime example of using Mid

) !

J : R
13 ., to alienste me from her (and driving a wedge between Mia's teachers and adminisiration and me).
2 I1. The current timeshare arrangement fails to provide me the time i desire to spend with
25 . . . - . . .

the children, and 1 am unable to reach a resolution with Christina, Notwithstanding these issues, m){
2%

nbrhty to have daily contact with the children should not depend on the discretion of the teachers and

28 adxmmstrators of the children’s school (which may change from school to school and year to year),

e

|
|
.'
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l

J Flise. PLISE became insclvent as a result of the real estate and global credit crisis of 2008. 1 resigned
]

" i however, MSJM Advisors continued providing consulting services to certain former partiers of M.
Y
?:Plise wha acquired control and ownership of the eight story office bujlding that is part of Rainbow

will provide the personal fulfillment I desire by devoting my time to my family (specifically raising my

also now recognize that it may not be feasible to visit the children af school duning the next twelve (12)

years of their elementary and secondary cducation. At least with equal time, however, [ will have an

opportunity to drop off and pick up the children at school and interact with the school administrators and

! teachers on a weekly basis.

12 MSIM Advisors. LLC (*"MSJM Advisors™} was a real estate consulring fim | started

with James Moore in June of 2008, Previously, | was the Chief Operating Officer and General Counsel

for Plise Developinent & Construction. LLC ("PLISE™). which is owned and‘or controlled by Williamn

my position at PLISE in July of 2008, formed MSIM Advisors with Mr. Moore, and MSIM Adviso
entered into consulting arrangements with PLISE and its affiliates. My workdoad at MSIM Adviso
required no more than twenty (20) hours per week. I had absolute control over my schedule, and |

1

worked primarily from my residence. MSIM Advisors™ work with PLISE ended in December of 2008:

fSunset Pavilion lacated on the northwest comer of Rainbow Boulevard and Sunsel Road in Las Veypas|
Nevada. This consulting arangement ended when the building was substentially complete in October of
2009, MSJM Advisors has no oiher clients or work. Over the last couple of months, I have evaluated
: my career opportunities. [ have been offered Jucrative positions with other real estate developers. ) also

cxplored returning to private practice at a law firm. I have coneluded that none of these 0pportunitic7

children). Therefore, | have decided not to return to work and would like to spend more time with my

children. My decision not to work will not affect my ability to meet my obligations (including payin%

$2,000 per month for the support of my childven), and I am not seeking to change my suppaord




6

7

2 g'
. :l! has expressed these preferences on a regular basis starting af the beginning of the 2009-2010 schoal

|

[
|

5 o .. . .
| that her visits are loo short, and that she wants to stay longer but that Christina will not ailow her. Mx%

|
|

j

i
|
f
1

this provision in the SAO simply 10 harass Amy and me. Within weeks afler reaching this agreement,

Christina began to create conflict by refusing to permit the children to speak to Amy (who happens to beJ

obligations through this notion. Unfortunately, Christina will not modify the current timeshard

| arrangement o provide me more time.

Mitchell is married to Amy. Amy and 1 have decided to have children. | would like M

i3.

and Ethan to have sigmificant roles in their siblings® lives beginning at birth. Under the curren

i
; timeshare arrangement. Mir and Ethan will have limjted opportunities to spend time with their siblings.
|

4. Mig has complained 1o Amy and me that she does not get to spend encugh time with us,

| year. The children are very emotional when I informs them that my visilation time with them is over on

Sunday nights and they have to return to Christina’s home. Mia often cries uncontrollably when told she

has 10 retumn to Christina’s house. Mia has also expressed anger on multiple occasions that Chrislin#

:

rwill not allow her to stay longer because "rules are the rules and we cannot change themy.™ The children
arc cloarly suffering as a result of the current imeshare arran gement and will only benefit if I have equal
f: time with them. The children have never expressed to me while it my care that they wanted to go 10

[ Chrristina's home (or did not want to be with me), or that they wanted to spend more time with Christina
]i and less time with me.
5. Christina and I have not complied with the SAO which requires the custodial parent 1o
f facilitate daily telephonic cormmunication between the non-custodial parent und the children by placin%
at least one (1) telephone call per day. Any statement by Christina (hat she has complied (gither

materially or substantiaily) with the SAQ would be false. The fact is that Christina insisted on having

{the children's stepmother) on the telephone and disconnecting the calls if Amy spoke to the children




“before guests arrived, dinner, or snack time, or when cne of the children was sleeping) so that thd

i
‘|
I
|

'

n ”
12 F

!

!
1
!
t

cluldrcn return my messages éven when I called back multiple times {in some instances less than thirty

j
{30} seconds afier missing a call or a call was disconnected). Many times Christina or her family

' burdensome given Christina’s bad intentions and gamesmanship. I ultimately decided that I would nof

force the children io call Christina but would only facilitate specific requests by the children lo speak tol

s!
B
|

|

T e

Chnstma § retumn telephone calls. The end result of this decision is that Christina does not place calls to

. disparity in the timeshare arrangement, | depend more on receiving telephone calls from the children;

! bawever. it is entirely too painful to wait all day for the children to call and not be able to speak lo them,

during my calls (even if the children asked to speak to her). Furthermore, Christina would place call#

when the children were otherwise preoccupied (e.g., watching favorite television program, immediately

children would immediately want to end the call or would not participate meaningfully in the
conversalion, and place calls from various phone numbers, blocked telephone identification number
;and after hours with the expectation that T would not answer. 1 would return all messages left by the

children or cail back if calls were disconnected, but Christina would never accept my calls or have the

members caring for the children would disconnect the calls in the middle of my conversation with the

children,

16.  The issue of foreing the children 1o call the non-custodial parent became averly

their mother. [ have taught Mia, and Mia knows how to use the telephone and dial Christina’s telephone
number. In the past, when the children asked to call their mother, I placed the call and if | could nol

connect with Christina, 1 would call multiple times on behalf of the children, and I always answered

me for the children any longer, and I have only spoken to the children once on the phone in several
weeks (which did not include Mia's birthday on October 19, 2009). While [ would welcome the

opportunity to speak 1o the children daily, I am not willing to be harassed by Christina. Gjven thd




[ 5]

Vot

‘I speak ¢ Amy on the phone. It is for these reasons that baving equal ime with the children is so

children while the children are in my care and respond 10 all of Christina’s emails regarding the same.’

|" children; however, Christina insists on complete control of parenting matters and often disregards my

: input or suggestions and/or uses the children to attack me when [ fail to agree or otherwise assert my

' wanted 10 “punch her mother in the face.”

to have cails disconneeted in the middle of conversations, or to have to explain to Mia why she cannot

1 important to me.

: 17. T have donc everything | can do 1o cooperate with Christina on issues affecting the

opinign.

18. T vepularly communicate to Christina any health and welfare matiers affecting the

19 I have actively participated in the process of selecting schools for the children for thd

=4

2010-2011 schoo! year.

20.  Mia has expressed significant anger toward Christina. Mig recently told me that shJ

21. 1 have not enguged in any act of domestic violence; however, Christina continues fo

| harass Amy and me.

{71 have prepared a form emuil response which is sent antomatically when I receive an email from Christina. 1 also do no

accept text messages from Christina. 1 only respond specifically to emails concerning the bealth and welfare of the children

All other emai) responses receive the aulomatic responze as the only response. Text messapes are nol rezeived, 1 believe |hag

restricting written communication in this manner has siguificantly reduced the “war of words™ beiween the Christiza und me.
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5 AFFIDAVIT OF MEGAN CANTRELL

| STATE OF NEVADA )
i )ss:
| COUNTY OF CLARK)

1. MEGAN CANTRELL, being first duiy swomn, deposes and states:

k. That I have personal knowledpe of (he facts contained herein, and 1 ar competent 10 testify thereto

I am the sister of Mitchell D. Stipp (“Mitchell"), Defendant in the case of Stipp v. Stipp. case number DO§-189203-7,

Confinm Parties as Joint Physical Custedians and to Modi fy Joinl Timeshare Amangement,

N
I
K
|
|
i
! in the Eighth Judicin! District Coust. State of Nevada, | submit this affidavit in support of Mitchell’s Mation 1oy
i
, 2. I have picked up and dropped off Mia Stipp and Ethan Stipp before and after Mitchell's visitation

J
1

nmes with the children regularly for several months. When 1 pick We children up from Christina Stlpps*
("Christina™} house, the children are very happy and exciled to see Mitchell and Amy Stipp, Mitchell’s wife

;  Christina and her relatives never huve any problems geiting the children ioto the car for the rides 1o Mitcheil s

”house During the car rides back to Christina's house, however, Mia hag complained 1o me that she docs not ged
1‘10 spend enough time with Mitchel) and Amy, that her visits are too short, and that she wans to stay ionger bu
,that Christina will nol allow her. Min has made these siatemenis te me on a regular basis stariing at the end of
:[Augusi or hegioning of September of 2009. Ethan will often say 1 miss Daddy.” The children are very
emotiona! during lhese limes, and ) have never scen the children so sad and unhappy. Mia oflen cries and

I
expresses anger that Christinn will not allow her to stay longer. When I drop the children off at Christina's house,
gnlanv limes Mia does not want to get out of the car and ofien fights and struggles with Christina and her relatives

Mm has confronied Christina about ber desires, and Christina has informed Mia in my presence that “there is

nothing she can do™ and “rules are the rules and we eannot change them.” The children clearly desire to spend

more time with Mitchell,
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here.

I am not saying that | don't want the children to ever speak lo Amy on the
phone, I simply ask thal you not force the chiidren to speak to Amy, or
anyone else for that matter, If they don't ask to speak to herfthem, |
don't pass the phone around like a hot potate when it's my turn to (alk to
the kids when they are in your care. | have more consideratlon for your
time with the children than you do towards me. | simply ask you to

reclprocate.

From: Christina Calderon-Stipp < <mailto:cestipp@gmall.com>

costipp@gmail.com>
To: Mitcheill Stipp < <maiito:milchell.stipp@yahoo.com>

mitchell. stipp@yahoo.com>
Sent: Salurday, August 1, 2008 10:18:51 PM
Subject: Violation of Stipulation and Order--No Telephone Call 8,1.09

Mitchell,

As | emailed you earlier teday to remind you, ! did not receive a telephone
call from our children today. | waited all day. As you know, according to
the agreement we reached on July 8, 2008, and submitted to the Courl as a
Stiputation and Order, you are obligated to facilitate at least one call to

me when the children are In your care, as they are today.

| hope that your deliberate violation is not a continuation of the venom and
hostility you unleashed at me and my attorneys yesterday. Please note that
when the chlldren are in my care, | always make sure that they cali you. |
simply ask that you reciprocate, as you are now legally required to do.

How are our children?

~Chrlstina

On Sun, Aug 2, 2009 at 10:39 PM, Mlichel! Stipp <

10/29/2009
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<mailto:milchell. slipp@yahoo.com> mitchell.stipp@yahoo.com> wrote:

| did not receive an email from you on Saturday other than the one attached
below. With respect to the telephone cali, 1 asked if the children wanted
to call you and they declined. | have made it clear before that | will not

force them to call you,

| alsa thought you should know that Mia was very upset on Friday. She
informed me that you were going on a date and that the unidentifled man was
going te be her “new dad.” She was very confused and extremely sad. [ hope
you undersiand that pulting these things in Mia's head onfy hurl her

feelings.

From: Christine Calderon-Stipp [mallto:cestipp@gmail.com)
Sent: Monday, August 03, 2009 1:34 PM

To: Mitchelt Stipp
Subject: Re: Violation of Stipulatlon and Order--No Telephone Call 8.1.09

Mitchell,

With all due respect, your email response below is complete and utier
bulishit. It sets out your old position, prior to our July 8ih mediation,

in which you claimed thet you would not place & call to me on behalf of our
extremely young children unless they "asked you to."

in practice, this equated wilh the realily that from February 24, 2008 until
June 4, 2008, the two most recent hearings in our case, you facllitated
exactly ONE telephone call to me. In contrast, | was facilitating very
regular, if not daily, contacl between the children to you when | had them.

| didn't agree with your position on facilitating telephonic communication
then, which, by the way, is cleady required by the MSA that you drafied and
now by the mast recent Stlp and Order, and | do not agree with it now.

We resoclved our dispule on thig issue when we met with the Family Court
mediator on July 8, 2009 at which time you signed your name to a stipulation
that now requires you to place a telephane call to me to allow me to talk to
our kids when you have them "at leasl once per day."

Page 9



10/28/2609

Itis hard to belleve that you could not have had the children call me once
this entlre weekend In which you had them. In addition, you could have very
easlly written me a fext or email responding to my request for a phone call
promptly, but chose, Instead, to wait two days to do so, when you no longer

had the children.

| recognize this as yet another attempt by you at creating yet another one
of your unending conflicts, and | ask you to reconsider your positlan not
only because it is contrary to law, but because It will only hurt our
children to have your animosity towards me continue to affect their

communication with me.

Thanks,

Christina

From: Chrlstina Calderon-Stipp [mailto:cestipp@gmail.com)
Sent: Monday, August 03, 2008 1:53 PM

To: Mitchell Stipp
Subject: Re: Violation of Stipulation and Order—-No Telephone Call 8.1.09

Mitchell,

With respect o your comments about my personal life, please keep them to

yourself from now on. Mla Is apparently intensely insecure about the

possibility of me dating and then quickly marrying another person, NOT

because | tell her these things, but because THAT'S WHAT YOU DID TO HER WITH

AMY.

You brought Amy, with whom you had been having an affair during our
marriage, into our marital bed and shared it with Mia less than 1 month

after | had moved out of our family home. Mia was shocked that "Daddy's

friend from work" was spending the night in Mommy's bed. Amy then moved all
her clothes Into Mia's Mommy's closet less than 2-3 months after Mommy moved
out. All this when Amy was siiil married to another man. THEN, if that

wasn't enough, Mia's Daddy ran off and quickly mamied Amy less than 7

months after Mommy moved out, all without telling Mia or Ethan beforehand,
and without ever giving them the chance to be part of what should have been
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a “famlly" ceremony for them.

Given this histary, isn't it clear fo you where Mia's fears come from? Mia

saw me dressed up on Friday nlght and came to her own canciusions about me
and a date. Sadly, from your email to me, it appears that she is

traumatized by her father's break up of her family and actlons In

introducing saomeone new into |he home In record time, all directiy contrary

to what our family counselor fold you and all manner of studies say is

healthy for children of divorce.

These are the consequences of your infidelily and continuing poor judgment.
Amy wasn'l the first; she was just the last. instead of falsely accusing me

of wrongdoing, look at yourself in the mirror next time and continue with
your psychiatric help. It Is dear that you need il.

--Christina

From* Mitchell Stipp {mailto:mitchell. stipp@yahoo.com]
Sent: Monday, August 03, 2009 2:45 PM

To: 'Christina Calderon-Stipp'
Subject: RE: Violation of Stipulation and Order—No Telephone Call 8.1.09

You have my position on the issue. If the children want lo speak to you, |
will facilitate the call and dial your number. This will be my last email

on this issue,

From: Milchell Stipp [mailto:milchell.stipp@yahoo.com]
Sent: Monday, August 03, 2008 3:06 PM

To: 'Christina Calderon-Stipp'
Subject; RE: Violation of Stipulalion and Order—No Telephone Call 8.1.09

Your allegalions are false. They are simply assumptions based on your
insecurity and apparently never ending investigation inlo the "ruth.” Whal
did your invesligation find? Mere is the truth; You asked for a divorce;

we gof one; | marrled somebody that | love; and You hate your [onely
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pathetic fife. Your perception is warped. It Is very clear from your email

who Is hurting the chlidren. Mia is well adjusted to the changes Ih my life

and loves Amy very much. She is not traumalized by my relationship with

her. She appears only to be affected by your actions and feelings regarding
Amy. Mia is very smart and communicates regularly your hatred and hostility
loward Amy. | think a chlld assessment would demonsirale these facts (which
is why you did not want it). | welcome it. | have nothing to hide. | am

not Lhe crazy one. You may have Pee Wee Herman (Shawn “Super” Gaystein)
fooled, but no sane person believes that you are mentally stable. This is

also my last email on this issue.

From: Christina Caideron-Stipp [maifio:cestipp@gmail.com)
Senl: Monday, August 03, 2009 3:49 PM

To: Mitchell Stipp
Subject: Re: Violation of Stipulation and Order--No Telephone Call 8.1.09

Mitchell,

You are a deeply insecure and intensely co-dependent pathetic litlle man.

You always were, ! just wanted 1o believe otherwise. Money will never make

up for your Insecurities. You can only feel good about yourself by putting

down other people down, including my attorneys for some insane and
unprovoked reason. You have always had a Napoieon/Willow complex and have
always been the negative one about every littte thing in your iife even

though you were truly blessed to have met and bsen with me for s0 long.

What you say aboul Mia is false. | have to deal with her questions on a

cally basls, questions no 4-year-old should have to ask or wonder about

like: Are you going to marry Dada again? Did you know he wears two rings,

one for you and one for Amy? Amy says she's sorry about what she did. Why

did Dada marry Amy? Why did Amy leave her husband? If Dada married you and

then she chose Amy, who is next?

You only want an evaluation so that you ean continue to mentally abuse Mia
and Ethan. You want it so that you can try to rewrite history to anyone who
will listen. This Isn't 1984. No one believes your lies anymore.
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No one believes that you moved on with your secrelary “after® our divorce,
no matter how many times you say It, just as no one believes that she is
with you for any reason other than your bank account,

My investigation revealed this: That my husband was unfaithful and spent
what should have been family lime chasing women he couldn't even pay to
overlook his physical and mental inadequacies. You settled on an
uneducated, trashy cheater just llke yourself, The daughter of an alcoholic
who traded in her devoled blue collar husband for her attornay boss. A man
that courted her by splitting gum at her on his way past her office and

giving her a Carlier watch and a $7500 cash bonus for Christmas for her

*services."

It is clear that you throw Amy at the chiidren and vice versa because you
fear that ike you did fo me, and she did to James, she will dump your ass
as soon as the next best indecent praposal comes her way. Maybe you feel
that having her next to you like velcro and ingratiated into the lives of

our children will prevent her from leaving. Guess what? She will.

You bought Heather, the leasing coordinator who preceded Amy, a brand new
BMW, but she dumped your ass anyway in favor of her felon ilve-in boyfriend
(not to be confused with the estranged husband she had that you paid Paul
Lemcke to get her divorced from). She wasn't even a U.S. cilizen and had a
criminal record. She and her boyfriend told me that you wouldn'l slop

calling her even after she let you go. You finally did when the felon
threatened to kick your ass, which he should have done.

Then there was Pamela, your buddy Jon Field's sloppy seconds. She was a
stripper at the Rhino who loved your relalion$$$hip until you probably maxed
out your credit cards on her. But that didn't stop you from calling her 20
times e day for three months.

Then there were the Redstone grille/Sammy's/Kobe sushifStarbucks waitresses
who always seemed to go for your taller, charming and sexier boss over you.

Can you blame them? [ don't.

So whal did you wind up wilh after | caught your pathetic phone call to Amy,
your subardinate employee, complaining about why she didn't answer your
weekend calls and asking whether she fucked her own husband or nol after
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your tiff with her??? You got yourself the uneducated daughter of an
alcoholic. Mexican trash from Texas looking to snag herself a rich man o
put her through the prestigious Univarsity of Phoenix. This when you cry
about not wanting to pay for your own children's preschool.

Looks like you're the real winner here, :-) You may nol be "alone," but

let me tell you something, you will always be lanely and so will she,
because you are both terrible, empty people. Indecent home wreckers who
deserve each other and the misery you will both bring ta each ofher,

Trust me. | can buy myself & male Amy. They are a dime a dozen out here,
F'm sure Amy considers marriage lo you as just a promolion. At first she

was “only” gelting 80k a year (straighl out of high school) to be your
"secretary.” The nominal sum you criticize Shawn for making, Now she gets
half of your $$% in exchange for providing the same services. Can you hlame
her for jumping ship? Not in your sick world yol oan't,

It's funny how you say one thing in writing but ancther in persan when she's
not around, like how incredibly unhappy you are with her, how you regret
your actions and misdeeds towards me and how you think about them avery day

of your life.

You should think about it. You lost the best thing, besides our children,

that will ever happen to you. You never deserved me. No one thought so, it
just took me a while to see ittoo. And as for having a “lonely, pathetic

Ife,” only you would say or wish such a thing. | have never been happier

to be free from the torture of being around you. Divorce liberated me from
what would have been a Hifetime of pain and misery. Hallelujah!

Cheers to you guys and your future. To true soul mates.

From: Mitchell Stipp [mailto:mitchell.slipp@yahco.com]
Sent: Saturday, August 08, 20089 2:53 PM

To: ‘Christina Calderon-Stipp'
Subject:

Attached [s itinerary. | will not have access to email but will have my
phone.
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From: *Mitchsll Stipp* <mitcheill.slipp@yahoo.com>
To: <mlichell.stipp@yahon.com>

Sant;: 1012622000 3:51PM

Subject: FW: Emalis Re; Heallh and Educatios (Finai)

From: Mitchell Slipp [maitto:mitchell.stipp@yahoe.com)
Sent: Wednesday, October 21, 2009 12:33 PM

To: 'mitchell.stipp@yahoo.com’
Subject: FW; Emails Re: Heallh and Education (Final)

From; Mitchell Stipp <mitchell.stipp@yahoo.com>
To: Christina Calderon-Stipp <cestipp@gmail.com>
Sent: Sun, July 12, 2009 5:37:51 PM

Subject: RE: Weekend of 07.02.09

Mia had dinner; Ethan did not. Mia had a bath; Ethan did not. Ethan has &
cold. | gave him Children's Zyrtec yesterday and today {max dosage for 24
hour period) and one dose of motrin this morning (temperature was 99.5). His
nmain symplom is a runny nose. Ethan slept from 12:30pm to 2pm. Mia had
Miralax Friday and Saturday. She had regular bowel movements each day

(including today).

From: Mitchell Stipp [mallta:mitchell stipp@yahoo.com)
Sent: Wednesday, October 21, 2009 12:14 PM

To: mitchell. stipp@yahoo.com
Subject; Emails Re: Heaith and Education

—0Original Message—---

From: Christina Calderon-stipp [mailto:ccstipp@gmail.com]
Sent: Wednesday, August 05, 2009 12:40 PM

To: Mitchell Stipp

Subject: Kids check ups
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10/29/2009

| took kids to doctor today for their required physicel exams for

school. Everything went fine, MIA in 25% for height n weight. Ethan

50% for weight, 75% for height.

MIA needed 4 shots. Wen't nesd anymore b4 kindegarten. Ethan needed 1.

I'had to get quick appt to squeeze them in b4 u take them tomorrow.

Schools want immunizations by the 10th.

Sent from my iPhane

From: Christina Calderon-Stipp [maitto cestisp@gmail corn)
Sent: Thursday, August 06, 2009 5:09 PM

To: Mitchell Stipp
Subject: Mia's Immunization Reaction and Constipation

Mitch,

Mia has a reaction to the Chicken Pox vaccine. Mt is a raised red swelling
at the slte of the injection. It itches her. The nurse (I called today)

said ta have her sit in tepid bathwater and/or administer cold compress {o
it{4x a day) ta reducs swelling. She also said to give her Motrin. | gave
her a dose of Motrin at 11am and a bath, [ tried the cold compresses this

afternoon, but she doesn't ilkke them,

Also, Mia is suffering from canstipation agaln. She had a BM on Monday,
but nane since. | have given her Miralax dally, along with fresh frult and
juices. | would have glven her a suppository today, but she said that she
would rather leave It for you to do tonight. She is actively holding in the
poop. She s hiding when the urge hits her. Please give her a suppository

tonight.
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10/28/2009

I would like you to update me on the progress of Mia's health conditions
while you have her,

Ethan seems to be ok with his shot, allhaugh | did give him Matrin lest
night.

Please acknowledge receipt of this email.

--Chrislina

--—0riginal Message—
From: Mitchell Stipp [mailto:milchell.stipp@yahoo.com]
Senl: Friday, Augusl 07, 2009 2:22 AM

To: 'Christina Calderon-stipp'

Subject: RE: Kids check ups

Thank you for the update.

From: Mitchell Stipp [mailto:mitcheli.slipp@yahoo.com)
Sent: Friday, August 07, 2008 9:22 AM

To: 'Christina Calderon-Slipp'
Sublect: RE: Mia's Immunization Reaction and Consiipation

| received it. Thank you for the information.

From: Christina Calderon-Slipp [mailio:ccstipp@gmail.com)
Sent: Friday, August 07, 2009 6:07 PM

To: Mitchell Stipp

Subject: Re: Mia's Immunization Reaction and Constipation
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Miteh,

Did the swelling go down at the site of Mia's chicken pox immunization? Did
she conlinue to ilch i last nightftoday? Also, did she have a BM yet?

How is Ethan? He was terrified of Dan yesterday. Ii look some coaxing to
get him inlo his car seat.

Thanks,
Christina

From: Mitchell Stipp [mailto:mitcheil.stipp@yahoo.com]
Sent: Friday, August 07, 2009 8:06 PM

To: ‘Christina Calderan-Stipp’
Subject: RE; Mia's Immunization Reaction and Constipation

Both children are doing fine.

From: Christina Calderoti-stipp [maifto:cestipp@gmail.com]
Sent: Thursday, August 20, 2009 10:33 PM

To: Mitcheli Stipp
Subjecl: Re: Labor Day Offer

Did ethan have diarhea with u? He has had it here three times and says his
tummy hurts.

Sent from my iPhone

From: Mitchell Stipp [mailla:mitchell. stipp@yahoo.com]
Sent: Friday, August 21, 2009 6:52 AM

To: 'Christina Calderon-stipp’

Subject: RE: Labor Day Offer

10/28/2009
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No.

----Qriginal Message——
From: Christina Calderon-stipp [maiito:cestipp@gmiail.com;
Sent: Monday, August 24, 2009 9:17 AM

To: Milchell Stipp
Subject: Ethan’s first day

Fyi,

He did great. No tears, but wanted his puppy n finger in mouth b4 we

left. Good thing is that there were no crying babies like fast year.

He gol up righl on time at 7 too. Ha'll be back on schedule for early

nap and early bedlime as will MIA.

MIA doing well too. Misses her old teachers,

Sent from my IPhone

From: Christina Calderon-Stipp [maiftocostipp@gemail. com)
Sent: Friday, August 28, 2009 5:56 PM

To: Mitchetl Stipp
Subject: Kids' Update

Mitch,

10/28/2000
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Ethan bit Mia last night. She has a bruisa on her back. He didn't break
the skin. Watch out for his sudden aflacks.

Both kids ate today around 4pm. Ethan has pooped twice today. Mia is
struggfing to poop. She didn't go yesterday, but has been regular prior io
that. 1 give her Miralax daily, including today,

Be careful of ioo much sun if you take them outdoors this weekend. There's
supposed to be a heat warning [ heard. Sunscreen please.

Both kids had baths at 5.

--Christina

----- Original Message—-
From: Christina Calderon-stipp [mailto:cestipp@gmail.com)
Sent: Monday, August 31, 2009 9:20 AM

To: Mitchell Stipp

Subject: MIA

Mitch,

Did MIA have bm over the weekend? She seemed to be struggling last

night?

Today's school drop off was her hardest so far. She is struggling
with her dressing issues and new environment. As | have mentioned

before, | would like to take her to a doctor for the clothing issues.

10/28/2008
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Does she slill favor one dress while at your house? The rainbow ane?

She only wants to wear two when with me.

Luc's mom Is a psychlatrist and will be giving me a referral. Vil

keep U posted.

-christina

Eent from my iPhone

~---Original Message-—

From: Mitchell Stipp [mallto:mitcheil.slipp@yahoo.com)
Seni: Monday, August 31, 2009 6:27 PM

To: ‘Chrislina Calderon-stipp'

Subject: RE: MIA

She did not have a bowel movement. | gave her miralax and fiber vitamins
each day. At this point, you may try an enema {which you can buy over the
counter for kids at Albertsons). | did this the day before the starl of our
vacation. She thought it was a suppository. It cleared her out completely.
After that, she ussd the bathroom daily (somelimes 2x per day) while on

vacation.

Feel free to make an appointment with a child psychologist regarding !he
clothes issue. She struggles with me as well. She wants to wear only one
dress (rainbow one) and one swimsuil and wants her underwear constantly
stretched. This weekend | stopped stretching her underwear and made her do
it (If she wanted it streiched). As far as the clothes, | have aiso been

working with her. | tell her In advance that she has to wear something else
lhe following days when she chooses her rainbow drass so she can anticipate
the change. | have had some success with this (especially when we were on
vacation). She wore § different dresses without much fuss. She also is
wearing new shoes and has a new jacket (naw versions of her old ones). |
lled to her about the shoes and 1old her they were sent out {o be cieaned
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and delivered to your house, She complained a lot about it but eventually
let it go (but | think only because we were at Disneyland). | am not sure
if she has recognized lhe new jacket isn't her old one. | have had no
suceess with the swimsuit,

['want to know who the psychologist is and when she has an appaintment.

From: Christina Calderon-Stipp [mailto:ccstipp@gmait.com]
Sent: Wednesday, September 02, 2009 10:06 AM

To: Milchell Stipp

Subject: Sierra

Sierra Health is calling you. They need you to give me permizsion to
release informalion regarding Mia since 'm not on your policy.

From; Christina Calderon-Stipp [maillo:cestipp@gmail.com]
Sent: Wednesday, September 02, 2009 10:30 AM

To: Mitchell Stipp

Subject: Re: MIA

Mitch,

1 was about to use either an enema or a suppaository on Mia yesterday, but
she insisled that | allow her to try on her own. She had two BM's yesterday
on her own. | have been trying to encourage lots of fresh frults and have
continued daily Miralax use. | also purchased Pedialax gummies per Dr.
DeSimone's recommendation, but she does not like them.

On Mia's psychiatrisl. Dr. Carli Snyder, Luc's Mom, referred me to a Dr.

McNaus. Unfortunately, she does not take patiants as young as Mia. McNaus

referred me to two different psychietrists who do, Dr. Gravely and Dr.
Kalodner.

Dr. Gravely is not taking new patlents, bul referred me to a Dr. Herbs. Dr.
Herbs is {aking new palients and does take Sierra Health. Dr. Kalodner is

10/26/2009
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also taking new palients, but is not a provider for Slerra. Kalodner said
thal through Sierra, she thinks we would have fo satlsfy a $500 deductibie
and pay $135 per session, bul that if we did cash pay, she would work with

us.

I calted Sierra and got an authorization for Dr. Herbs and was tranferred to
Member Services where | wanted to ask themn how much we would have to pay for
Herbs, deductibles, eic., but they won't talk 1o me about Mia's benefils

without your permission. Please call them and grant this. Thair number is
364-1484 Behavioral Healthcars Options.

Carli has not heard of Herbs, but she sald she has heard gaod things about
Dr. Kalodner. | don'l know what you want to do. On the one hand, out of
network provider could be very costly, but by using Kalodner on a cash pay.
we would also be able to confrol the fact of her treatment, which may be
detrimental to her in the future. Also, and more importantly, Dr. Kalodner
has a good reputation and i want Mia to get the best heip.

Vil call Kalodner and ask what the cesh pay price is. | don't mind meeting
with both, comparing credentials and seeing which one | think after one
session would be a better fit for Mia. Herbs Is on East Flamingo. Kalodner

is in Seven Hills.

Mia's dressing Issues have Intensified as the new schooi year started, She
absolutely hates putting on her new uniform, no malter which variation | put
on her. Yesterday, I pulled her from the car kicking and screaming. As |
was closing the door, she tried to leap back into the cer and caught her
finger in the car door. It didn't close completely on it, ie., she managed

to pull it out but not before it was pinched. | applied ice o It and it is

fina now.,

She is perfectly normal prior to puiting on her uniform and by the time |

picc her up, she Is fine when [ pick her up from school. She even expresses
lhe deslre to stay full day although then backs off of this when | try to

make arrangementis to see if she can try out full day.

Her frustration and anger at the uniform sours her outlook on school in
gneral. ] don't like this. | also hate to see her struggle every day with

simple things like this.
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She also struggles here with Ihe underwear issues, When | give up because !
am lired of stretching, poor Ethen tries to help too, she cries, ' can'l
help it, momma, [ jusi can't help it.”

She lold me har jacket is new. She wears il to cover up her uniform
sometimes, and new dresses that { may make her wear on occasion, bul it is
less helpful this year (han last. Ag for new shoes, | bought an Identical

new pair as well, but was not able to gat her to switch them out for the old
ones. | was wailing until school starled and was going to pull something

like you did with the old ones.

When she is home, she loves to be in underwear only. Afthough when guests
afrive or when we leave to go out, she knows it's ime to dress. She
prefers her ladybug dress although when she came home from your house on

Sunday she was upset that it had "shrunk.”

She will only wear one bathing suit here tao, even though { have purchased
many new ones, like other clothes, in different sizes.

Dr. McNaus listened to my Issuss wilh Mia briefly. She said it sounded to
her like mild OCD. Cari said not to jump on the OCD diagnosis ico qulckly
She would ke to rule out acting out due to the divorce situafion and also,

possible, touch related sensory issues,

Let me know what you lhink in terms of Kalodner v. Herbs.

--Christina

From: Christina Calderon-Stipp [mailte:cestipp@gmail.com)
Senl: Wednesday, September 02, 2009 10:44 AM

To: Mitchell Stipp

Subject: Mla Psych

10/28/2009
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Milch,

I talked (¢ Kalodner. She says her initial visit is $250, but $200 cash

pay. Office visits are $200, cash pay $150 or Jess depending on financial
need. She says thal she wouldn'l recommend going through Sierra either or
any Insurance at that (she says she has a 15yr old who she does not use her
insurance for counseling), becduse then the child has a record. She
qualifies this by saying thet she would use insurance if the psychiatric
diagnosis is something like bipolar where long term trealment is required.

She seemed really friendly and easy lo talk fo. | am inclined to go with
her versus Herbs because of her reputatien and giving Mia a record issue.

What do you think?

~-Christina

From: Mitchell Stipp Imailta:mitchell.stipp@yahoc com]
Sent: Wednesday, September 02, 2009 4:11 PM

To: 'Christina Calderon-Stipp'

Subject: RE: Mia Psych

f do not have any problem with you interviewing Dr. Kelodner. However, | do
nol wani you to engage her services unless | approve. | also want to meet
with her separately and interview her. Please provide her contact

information.

| agree that cash payments are the best oplion.

From: Christina Calderon-stipp [mailto:cestipp@gmail.com]
Sent; Friday, September 04, 2009 9:48 AM

To: Mitchell Stipp
Subject: Re: Mia Psych

310-8787. Google her on the Internet for additional contact and background
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info. Her name is mellssa kalodner. I'm meeting her today on my own, She
wanls {o meet the parents before she sees Mia. | lold her 1o expect your

call.

Sent from my iPhone

From: Christina Calderon-Stipp [meiito:cestipp@gmail.com)
Sent: Monday, September 07, 2009 6:57 PM

To: Mitchell Stipp

Subject: Health Update

Miteh,

 just got the kids from your sister at 6pm. Megan indicated that you gave
Mia Zyrtec over the three-day weekend. When exactly did you first and last
administer the medicine so that | know when it's safe o treat her apparent
runny nose, sneezing and fever with appipriate medicine. Mia now has a 100
degree fever. Did you happen to give her anything for that? | want to give
her Motrin right now, but | want to make sure you didn't already give her
something for fever. Did you give Ethan any medicine this weekend? Hs
sounds stuffy and is a liltle warm, but doesn't appear sick.

—Christina

From: Mitcheil Stipp <mitchell.stipp@yahoo.com>
To: Christina Calderon-Sfipp <ccstipp@gmall.com>
Sent: Mon, September 7, 2008 7:05:58 PM

Subject: RE: Health Update

Eihan had 2 fever on Friday when we picked him up. He also had a runny nose
on Saturday which we treated with zrytec. Mia had no symptons until last

night. She had a runny nose. | gave her zyrtec last night and this morning.

| gave her the maximum dosage for 24 hours each time. | was not aware lhat

Mia had 2 fever.

10/28/2009
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From: Christina Calderon-Stipp [mailto:ccstipp@gmail.com]
Sent: Thursday, September 10, 2008 2:12 PM

To: Mitchell Stipp
Subject: Mia's Psychologist

Mitch,

| spoke with Dr. Kalodner today. She left me a message yesterday telling me
that you had apparently met with her and had made an appointment for Mia on

Friday.

Prior to committing Mia to treatment with her, | wantsd to share with you
your thoughts on Dr. K after meeting with her and express my desire 1o meet
with at least one other provider as 1 am not sure Dr. K would ba the bast

fit for Mia.

| am also troubled by Dr. K's actions in cornmitting to treat Mia at one
price when sha mel with me, her self-procleimed cash price, and then
increasing it after meeting with you. It struck me as unprofessional and

unwarranted.

—Christina

From: Christina Calderan-Slipp [mailto:ccstipp@gmail.com]
Sent: Thursday, September 10, 2000 6:34 PM

To: Mitchsll Stipp
Subject: Kids 09.10.08

Mitch,

[ told Megan the following: both kids need dinner and baths. They both had
BM's this afternoon. ! didn't give Mia any laxatlve today.

10420/2009
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| say the following because it's your first time taking them ta school this
year. I'd advise an 8 or 9pm at the latest bedlime so they can gel up in
time for school tomorrow. They are usually up at 7am at my house,

I'm assuming you have your own uniforms for them. Remember that Ethan needs
lo wear Shabbat shirt on Fridays. Mla prafers the red polo and checkered
jumper out of alt of the options Dawson has for girls' uniforms. Just an

FYI. Let me know if you want to know what sizes | got for them.

Try hard to get Miz lo eat something healthy for breaifast in the moming.
She doesn't get lunch at Dawson and is glways hungry when | pick her up. |
bring her lunch everyday which she eals in the car on the way to pick up

Ethan. Usually PB&J.

On a slde note, Mia will beg and plead not to have lo go to school. Please
don't give in to her because il will set & precedent.

Thanks,

Christina

From: Christina Calderon-Stipp [mailiz:costipp@@amall. comj
Sent: Friday, September 11, 2009 2:15 PM

To: Mitchell Stipp

Subject: Mia's Psychologlst

Mitch,

If you have any referrals or recomendations for possible praviders, please
let me know. I'm geing to investigate Diane Herbs, who | mentioned before,
and g Dr. Hopper with the Hopper Institute, who was also referred to me.
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Thanks,

Christina

From: Christina Calderon-Stipp [mailto:ccstlpp@gmail.com]
Sent: Friday, September 11, 2009 2:46 PM

To: Mitchell Stipp

Subject: 2008-2010 School Year & Beyond

Mitch,

Today was the first day of the school year that vou took the kids to school,
| thought this might be a good time to taik about what your thoughts are on
thair schoois, thelr reactions to you about them, and 1o discuss future

schooling.

As | told you previcusly, Mia is struggiing in her adjustment with her new
school, Dawson, I'm not sure how much of it Is related to her issues with

the new uniforms, but | am reserving judgment. | have noticed that Mia's
new teachers are much more reserved than Ms. Gerst and Mr. Wesi, as well as
her previous teachers at TBS, so that may have to do with it as well.

have communicated to Ms. Klein, one of her teachers this yaar, my concerns
about Mia, specifically, that she says that she doesn't like school, 1hat it

is "boring," that "she doesn’t want to go lo school.” | will continue to

work with the teachers en her fransition, but | am sure it is just a matler

of time. She's already bonded with a new friend who we used to play with at
MyGym when they were both 2, Ava. Jusl to let you know ahead of fime
though, if Mia doesn’t seem to be thriving at Dawson as she did at TBS, |

don't want her to conlinue there.

Ethan, on the other hand, seems to be doing very well at TBS. His first two
weeks were uneventful In terms of any negative reactions to school. This

week was harder for him. Ms. Garvin sald that he cried for me a lot on

Tuesday and whined on Wednesday. By Thursday he was better. It might heve
10 do with him being with you over the iong weekend and then starting schoo!
right after. Today Ms. Helberg said thal Ethan was his worst ever [n lerms

of crying ali morning, but I'm sure it's because he is not used fo golng fo

school when you have them. Overall, both Ethan and Mis love TBS and Ethan

10/26/2008
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seem to be doing well there.

Unfortunately, the kids can't continue at TBS beyond pre-k because they are
nol Jewish, so we have to lhink about other Kindergarten-high school

options.

1) Public Schools. | am zoned for Givens Elementary. It has a good
reputation. High parent involvement.

2) St. Elizabath Ann Seton, K-Bth grade with Gorman for high schoal, |
would love for the kids to have a solid Catholic religious education and
know, firsthand, that parochial schools provide a solld education for a
comparatively reasonable cost, $8k v. $10k. Since you have now reneged on
committing in writing to pay for the kids' school in the fulure and want to
decide that on a year by year basis, it makes sense for me to conslder
affordable schooling options since it wouldn't make sense for the kids to
start at a school like the Meadows, or continue al Dawson {whose tuition for
Mia doubles next year), and have to go elsewhere |f you decide not 1o help
one year. They will have applicalion packets avalfable in October.
Preferance Is given to parishioners. | am registered here and have been
trying to establish a regular church attendance pettemn for personal
reasons, but also o help the kids' chances of going here. They also
require individual assessments which occur In January.

3) Meadows. | know you expressed your preferance for this school in the
past. I'm not sure if you have loured the lower school or beginning

schools, but | toured the beglnning school and you know my thoughts on it
for Mia. However, [ am planning on touring the lower school, k-6th grade,
and doing what | have lo to keep this school open as an option for
kindergarien next year. Kids have to pass a test to be considered for
Kindergarten. They conduct these lests in January. They begin the required

school touring now.

If Mia goes to Meadows next year, il would make sense to send Ethan there as
well. | think that Ethan would do well at either Meadows or TBS. Agsin,
cost of schooling and Mia's adjustment at Dawson will be a factor.

Just wanted you to know my thoughts on the very important subject of our
children's present and future education. | welcome your input and
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independent research.

Thanks,

Christina

--—-Original Message—--
From: Chrislina Calderon-stipp [mailto:ccstipp@gmail.com]
Sent: Monday, Septembar 14, 2009 7:55 AM

To: Mitchell Stipp
Subject: Ethan

Miteh,

Ethan had diarrhea [ast night. He and MIA say that he threw up al

your house this weekend.

Is this true? Did he exhidit any other signs of illness?

-christina

Sent from my iPhone

-—-~Qriginal Message—--—
From: Mitchell Stipp [mailto:milchell.stipp@yahoo.com]
Sent: Monday, September 14, 2009 10:45 AM

To: 'Christina Calderon-stipp’'

Subject: RE: Ethan

Mia was constipated. Other than that, both children were fine this weekend,

10/29/2009
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Neither lhrew up or exhibited any signs of iiness.

Let me know if you took them lo schoo! or to the doctor {and if (o the
doctor, any linesses diagnosed).

From: Christina Calderon-Stipp [mailto:cestipp@gmail.com)
Sent: Monday, September 14, 2008 1:10 PM

To: Mitchell Stipp

Subject: Re: Ethan

Ethan appeared fine this morning and continues in apparent good health.
Both wenl fo school. No doctor.

From: Christina Calderon-Stipp imailto costipp@@gmail com)
Sent. Wednesday, September 16, 2009 9:50 AM

To: Mitchell Stipp

Subject: Mia Update

Mitch,

Mia is trying full day again today. She doesn't like the nap time, but

seems fo enjoy lunch with the class and afternoon activitiss that she's
missing out on like library and music & movement. | love having her in only
half day, but she's been expressing her desire to attend full day. Whatis
your opinion on this? {f she continues to want to make full day a permanent
thing, will you be willing 1o share In the cost? | don't know how much

extra it Is, but I'i ask once she makes up her mind.

She continues to struggle with constipation. | believe that it may be
related to her issues with sensory disorder. She holds it in to the point
that she hardens what she has in there and thereby exacerbales the
constlpation. |iold her teachers to watch for her struggling to hold it
and fo encourage her to use the potty today.

10/29/2008
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| am setting up appointments with other referred psychologlsts, by myself,
as | indicated to you earlier. They are Dr, Mishalow, Dr. Hopper, and Dr.
Herbs. WIIl let you know how il goes. Let me know if you are willing to
meet with them at the same time or not, otherwise Pl (et you set up your
own interviews/evaluations,

Thanks,

Christina

From: Milchell Stipp [mailto:mitchell.stipp@yahoo.com]
Sent: Wednesday, September 16, 2009 4:16 PM

To: 'Christina Calderon-Stipp*
Subject. RE: 2009-2010 School Year & Beycnd

| received your email below. | am happy that Ethan is doing well at TBS,
His recent emotional state probably has liltle to do with me having him an
extra day over the weekand or taking him to school that Friday. Ethan was

happy all weekend and | had no Lrouble dropping him off or picking him up at

school.

As far as Mia, | am disappointed that her experience at Alexander Dawson is

not as enjoyable. | have noticed thal her teachers are reserved. | belleve
this Is making the transition more difficult for Mia. Unfortunately, all
teachers cannot be like Mia's teachers at TBS (aithough it is certainly
worth complaining about). While | believe that it is entirely too early to
conclude that she should not return, I think it is important to consider
Mia’s happiness and preferences (especially if her experiance this year is

not good).

With respect to schools for next year, | am not opposed to public school for

Mia. Givens is a great elsmentary school, and | think Mia would do well
there. However, | would like fo keep her options open (so we should

continue 1o Investigate allernatives and complete necessary evaluations and

applications).

10/29/2009
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For the record, | have not reneged on paying for the children to aitend
private school. | have pald my share Jast year and this year. As you know,
private school tuition is very expensive, and | am more concerned that you
will not have the resources to continue to pay your share.

At this poinl, | am not very interesled in the children attending any
catholic sehool. However, | am not opposed to the idea of the children
atlending = religious school. ) have been researching options for the
children and would ask that you consider Internationaf Chrislian Academy.
The cost is approximately $6,000 per vear per child. The children would
receive a religious education. Buf more impartantly, the school uses the
“love and iogic” approach to classroom managemen.

Given your past posltion on the Meadows, | think this option will not work
for Mia and Ethan. We should, however, consider Las Vagas Day School which
tends to be the alternative for parenis who fike the Meadows.

From: Christina Calderon-Stipp [mailto:cestipp@gmail.com]
Sent: Thursday, Seplember 17, 2009 11:17 AM

To: Mitchell Stipp
Subject: Re: 2009-2010 School Year & Beyond

Mitchell,

Thank ycu for responding to my email conceming the very important matter of
our children’s future education. Here are my thoughts as to your response.

1) Dawson. | think we should definitely, as | said before and you agreed
below, reserve Judgment on the school at this early stage in the schoo!

year. It's only been 3 weeks since school started. Thankfully, Mia has
begun to show signs of truly bonding with her new classmates and teachers.
While she misses her old school, she seems to be more accepting of the
change of schools. Today will be the third day in a row that she has

elected to stay for the enflre day. | am not pushing it at ali, but rather,

am letting her decide when she is ready to take this enormous step. Asl
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told you in a separate emait yesterday, she enjoys baing with her class for
lunch and afternaon activities and axpresses reluclance to lsave at half
day. Ms. Hall, the head of the ECEC, told me upon enrollment that most
half-day kids (and apparently there are not many) transition io full day by

Thanksgiving.

2) TBS. What an amazing school! this has been for the kids. As you saw
yesterday, Ms. Garvin and Ms. Helberg are cutstanding teachers, who
genuinely seem to care for our kids and love teaching. The school has a
greal community feel to it as well. My observations about Ethan's behavior
on Friday come first-hand from his teachers. Ms. Garvin speculates that his
recent crying in the mornings has to do with the new transltioning of Dad
bringing him to school. He has progressively improved since Friday and, in
fact, transitioned easily Info tha classroom from me this moming. No

lears. No needing lo be held by Ms. Helberg. Like Mia, he is adjusting to
change as well, { did not intend for you to take this observation as Bn
insull. |am sure he did well over the weekend with you,

3} Public School. Another aptlon for public schoal, in addition to Givens,
would be Gooisby. You are zoned for it and, | belleve itis a good school

loo.

4) Catholic School. I'm curious, what is the basis for your opposltion to
Catholic school? 1 would respectfully ask that you reconsider and please
undertake the effort to invesligate St. Elizabeth Ann Seton before ruling it
out. We were both baplized, celebrated communicn, were confirmed, and
married in the Catholic church. We baplized both of our children there as
well. [s it the falth you have an issue with? Please take a tour, talk {o
parents, read reviews. |just ask that you give it a chance. It's how |
found out first-hand how great a school TBS would be. There's nothing
better than seeing a schaol in person, talking to teachers and
administrators, and getting an overall faai for it.

4) Meadows. | never foured the Lower Scheol. Have you? |reserve
judgment on this school until I've had an opportunity to do so. We
shouldn't rule it oul completely given il's incredible reputation for being
one of the best college prep schools in the city.

8) Thank you for referring me to LVDS and the International Christian
Academy. ! will ook into both. I've never heard of ICA. Il check it
outin person. What | read on-line about ICA, however, gives me some
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reservations aboul the school. | paste below some negative reviews of the
school posted by parents on the Internet. | aiso question the conservative
Christian Protestant-fundamentalist base of the school. Did you know they
preach the phllosophy of Bob Jones? How did you hear of the school? Do you
or semeone you know attend church at the congregatlon afflliated with this
school? or do you know of a family with children at this school? As for
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