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LAS VEGAS, NEVADA, TUESDAY, OCTOBER 12, 2010, 9:15 A.M.
(Court was called to order)

THE COURT: Oh. Good. My case I have to make
disclosures on.

Mr. Jones, I was on the phone with Mr. Jones your
brother and Mr. Peek and Mr. Campbell, and I apologize for
being late.

MR. JONES: Your Honor, I understand.

THE COURT: All right. Here's my disclosures on
this case. Or at least I think they relate to this case.
This is Case Number A-624982. I used to be chairman of the
board of Clark County Legal Services before I was a judge.
And I think, Mr. Dzarnoski, you called me about issues related
to this case and who you should talk to within the court
system.

MR. DZARNOSKI: Spoke with Judge Togliatti.

THE COURT: And I sent you somewhere else. Or did
she call me and say who I should send you to?

MR. DZARNOSKI: I spoke with Judge -- I spoke with
-- I spoke with Judge Ritchie.

THE COURT: Okay.

MR, DZARNOSKI: Judge Ritchie asked Judge Togliatti
to call me, and I spoke with Judge Togliatti. I never spoke
with you, Your Honor.

THE COURT: My note says I can't remember if I
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actually talked to you or Jenna or Melissa asked me who you
should talk to.

MR. DZARNOSKI: You did not speak with me.

THE COURT: Okay. I was on vacation when some of
the issues related to these kind of things occurred, and as
presiding civil judge I delegated an administrative
investigation on this to Judge Togliatti, who was acting as
presiding c¢ivil judge at that time. She reported on the
results of her investigation, which was mainly how many cases
did we have in District Court that were affected by the
process server issue at a civil judges meeting. And when I
was recruiting attorneys to do pro bono, I think at Jones
Vargas, I asked Barbara Buckley if they were filing a class
action, and she said yes.

And then I also have a disclosure about John Gutke,
who I think now works for your firm and used to be my law
clerk.

MR. DZARNOSKI: He does work for our firm.

THE COURT: ©Okay. Those are all my disclosures.

MR. DZARNOSKI: May I have a moment to speak with --

THE COURT: You may have a moment,

MR. DZARNOSKI: -- my client representative?

THE COURT: And by the way, I don't think that
anything that I just told you would cause me not to be fair,

which is why I didn't disqualify myself. But I went through
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the list for you.

MR. DZARNOSKI: Thank you.

(Pause in the proceedings)

MR. DZARNOSKI: None of those disclosures cause us
concern, Your Honor.

THE COURT: All right. Then let's start with your
motion to compel arbitration and stay all proceedings.

MR. DZARNOSKI: May I as a preliminary matter
introduce Mr. Martin Bryce from Ballard Spar.

MR. BRYCE: Good morning, Your Honor.

THE COURT: Good morning.

MR. DZARNOSKI: And I tried to get an order
shortening time on admitting him pro hac vice. We have
circulated it to oppeosing counsel. If they would not object,
I have an order.

THE COURT: Is there any objection?

MR. JONES: No objection, Your Honor.

THE COURT: I'd be happy to sign your order, Mr.
Dzarnoski. And I'm sorry, but I got it yesterday and I
couldn't set it for today because I didn't have a day's
judicial notice.

MR. DZARNOSKI: I understand. We tried Friday, and
you were in trial or something.

THE COURT: I'm always in trial. There you go.

MR, DZARNOSKI: Thank you, Judge.
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THE COURT: All right. 1It's your motion.

MR. DZARNOSKI: Again good morning, Your Honor.

Let me start with the observation that I'm fully
aware that you have ruled on far more arbitration clauses than
I'm ever going to read in my lifetime. That said, my review
of the current arbitration agreement that Rapid Cash is using
is that it's probably the most consumer-friendly arbitration
provision I've ever seen, and I'm hoping that you also believe
that.

Insofar as I am aware, the two most recent cases
that have sort of bubbled through our District Court system
that involve arbitration clauses and class action waivers were
before you and were before Judge Denton. You compelled
arbitration in an -- for an arbitration clause containing a
class action waiver in the Nissan Motors case in October of
2008. Judge Denton compelled arbitration in the Hyundai
Motors case about a week after your decision, and that has
been sent up to the Nevada Supreme Court on a writ of mandamus
and is currently pending before the Supreme Court of the State
of Nevada.

THE COURT: For almost two years.

MR. DZARNOSKI: Yes. I had the opportunity last
night to read the supplemental briefs that have recently been
filed in that case, and I would firgt like to bring your

attention to the fact that the Nevada Supreme Court is acutely

000201

000201

000201



02000

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

000202

aware of two recent United States Supreme Court cases that are
at issue or are relevant to this case. And one is Stolt-
Nielsen. Excuse me for turning my back, Your Honor.

THE COURT: 1It's all right, Mr. Dzarnoski. I know
there's a lot of paperwork that you probably need to get.

MR. DZARNOSKI: The second is Rent-A-Center West,
Inc. v, Jagkgon. And the Nevada Supreme Court had asked most
recently for supplemental briefs in light of those two cases
for the parties to brief whether or not the District Court
would have jurisdiction to hear_claims regarding the validity
and enforceability of arbitration agreements if the
arbitration agreement provides that that should go forward and
be decided by an arbitrator.

THE COURT: Can I ask a question, though, to sort of
cut to the chase here.

MR. DZARNOSKI: Yes, Your Honor.

THE CQURT: 1I agree with you that this is a very
well-written arbitration clause, and the right to reject
arbitration provision is probably one that would generally
make this clause valid.

My question ig, though, given the filing of the
litigation by Rapid Cash and itgs related entities, don't you
think there has been a waiver of the arbitration provision
given the wording that is contained in it?

MR. DZARNOSKI: No, Your Honor.
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THE COURT: Tell me why.

MR. DZARNOSKI: Yes, Your Honor. First, I believe
that the issue of waiver, again, would be decided by the
arbitrator, rather than before this Court. That goes to the
issue of the validity, the enforceability, and the scope of
the arbitration agreement. Those are covered clearly and
unambiguously in both the older version of the arbitration
agreement and the current version of the arbitration
agreement. So that issue I don't even think is before you.
So I think an arbitrator would be the one to decide whether
there's been a waiver. But let's dispense with that for a
moment and let me answer the question. |

The o0ld agreement specifically excludes from the
definition of c¢laims those things that were filed in the Small
Claims Court, reserves the right for the parties to file
actions in Small Claims Court. The newer version of the --
I'11 call it the state-of-the-art arbitration agreement
specifically indicates again that those cases can be filed in
Small Claims Court, and it contains the language that there is
no waiver that should be inferred or implied from filing the
cases.

And let me look at the exact language in here.
Quote, "Even if the parties have elected to litigate a claim
in court, you or we may elect arbitration with respect to any

claim made by a new party or any new claim asserted in that
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lawsuit, and nothing in that litigation shall constitute a
waiver of any rights under this arbitration provision."

So therefore we have a clear statement that there's
no waiver by filing of a Small Claims Court action. Does that
answer your question?

THE COURT: Not really. But I understand the
position.

MR. DZARNOSKI: Okay. May I ask, though, and cut to
the chase, why is it the language isn't sufficient?

THE COURT: I think here you have claims that go
beyond -- I'm sorry, litigation claims in this complaint that
go beyond what could be argued would be subject to an
arbitration provision especially given the manner in which at
least one of the codefendants, who apparently has now been
convicted, conducted himself.

MR. DZARNQOSKI: Well, I --

THE COURT: So I certainly think that it is
problematic for your client to try and enforce an arbitration
provision that is brought as a result of a discovery of
problems with process in the other actions that they chose to
litigate despite the arbitration provision and the definition
of claim.

MR. DZARNOSKI: Well --

THE COURT: Because the arbitration provision says

-- it sets forth when and how claims "which you or we have
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against one another will be arbitrated instead of litigated in
court." OKkay. That's great. Your guys picked litigation.
Even if it's in Small Claims, and I assume the argument the
argument under the newer definition, that means that you don't
get to -- you get to not have a waiver. But given some of the
other conduct that's alleged, it is of concern to me as to
whether I should determine that is a waiver of the provision
because of at least the nature of what went on in these very
unusual circumstances and the unusual nature of the claims in
this particular case.

MR. DZARNOSKI: Thank you for that clarification.

THE COURT: Do you understand what I'm saying?

MR. DZARNOSKI: I do,

THE COURT: Because this complaint isn't just, we
don't owe the money, or, we were forced to -- or executed this
agreement for payday loan or whatever it's called under
duress. This isn't -- that's not what this case is about.
This case 1is a lot bigger than that,

MR. DZARNOSKI: Absclutely much bigger than that.
However -- and let me respond in two ways. ©One, I think that
the issue you're bringing up now is different than the issue
of waiver. The case of Stolt-Nielsen, for instance, makes it
very c¢lear that under the Federal Arbitration Act the parties
are free and the United States Supreme Court will allow

parties to define anything they want to arbitrate. I mean,
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they could specifically identify this, this, this, and this
that they want to arbitrate and exclude that. And when they
have done that and they have specifically put the things that
are included in the arbitration and they have excluded other
claims from the arbitration agreement, then the agreement of
the parties will be enforced. And you wouldn't have a waiver
situation if you have carved out a specific portion of c¢laims
that you are not going to arbitrate. So you don't have the
issue of waiver. That's what we've done here.

But the other issue, more directly to what you are
speaking of, is that, again, in the definition of "claims"
under both agreements the claims involve -- include a broad
array --

THE COURT: Yeah, it does.

MR. DZARNOSKI: -- of matters, one of which is
specifically included "disputes arising out of collection of
any amounts you owe."

THE COURT: And that's swmall Arabic (5) -- or, I'm
sorry, small Roman (v).

MR. DZARNOSKI: That's in the new arbitration
agreement under "Definition of Claim.”

THE COURT: And it's under "Meaning of Claims,*®
small Roman (v).

MR. DZARNOSKI: That would be under the old

arbitration agreement, correct. So we have a specific
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reference to anything that derives in both of them out of
collection efforts. There is -- I don't see any way you can
get around looking at this as the filing of a Small Claims
Court matter that is excluded from the definition of claims
for arbitration is not part of the collection effort that
Rapid Cash has undertaken in order to get its money.

So we are specifically dealing with all claims that
might arise out of the collection issues with respect to both
agreements. And therefore, even though it involves failure to
serve process, it still derives out of those collection
claims. And keep in mind that every one of those parties or
persons who claim -- although right now we have four, let's
keep that in mind, we don't have a massive amount of people
who have claimed that they have not been served process. The
conviction that you just referred doesn't have anything to do
with Rapid Cash customers. None of those victims that were
subject to the criminal prosecution came from Rapid Cash's
customers. That dealt solely with a collection agent, and I
can't remember the collection company -- Richland Holdings, I
believe. So we have four people that are sitting here. All
four of those people could file a 60 (b} motion to set aside
their default judgment in Small Claims Court and proceed. And
all four of those, as a matter of fact, could choose
arbitration if they wanted to. They could make a filing and

choose arbitration on their own. But --
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.

THE COURT: And do you think the County Commigsion
is going to approve the master that Justice Court asked for to
assist with that process?

MR. DZARNOSKI: Your Honor, I -- you mentioned that
I have discussed with Judge Togliatti, and I'm not certain I
should make that the request as to what I --

THE COURT: I don't ~-- yeah. Okay. I just know
that there's something on the County Commission agenda about a
master for Justice Court dealing with it.

MR. DZARNOSKI: And believe me, Your Honor, Rapid
Cash is ready, willing, and able to assist the County and
anybody else to try and resolve all of these claims.

Now, I would also like to point out, though, Your
Honor, in terms of the first arbitration agreement -- because
we -- you have to look at the terms of both.

THE COURT: Okay.

MR. DZARNOSKI: In the older arbitration agreement
clearly the issue of falsification of affidavits would fall
under the definition of claims, because the definition of
claims is "Any claim, dispute, or controversy between you and
us that arises from or relates in any way to service --" oh.
I'm sorry. This is -- this is the new one. Let me get to the
old one. Lots of paper.

"Claims means any and all claims, disputes, or

controversies that arise under common law, federal or state

12
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statute or regulation, or otherwise." Doesn't say, in
connection with this agreement. It doesn't say that are
limited to collection matters. There's no limitation
whatsoever. It is broad and covers every single claim or
dispute that arises under common law or under statute.

Every claim that the plaintiffs have made in this
case arise under common law or under statute. So under that
circumstance, no matter how bizarre, you look at the situation
that we're all facing now, clearly the first agreement covers
all of those digsputes. I argue strenuously that because it is
in connection with collection efforts that it falls under both
the current agreement and the initial agreement. But the
first agreement certainly covers all of those claims.

THE COURT: Thank you, Mr. Dzarnoski.

MR. DZARNOSKI: Is there any further questions?

THE COURT: Not yet. I'll probably have more to you
after the other side goes.

MR. DZARNOSKI: Thank you, Your Honor.

THE COURT: I do see a lot of arbitration
provisions. This one's better than most.

MS. DORSEY: I would agree with you. It is better
than most on the surface. It absolutely looks better. But in
effect it's no better than any other.

And, Your Honor, I think that you got right to the

heart of the question, which is, given the f£iling of the
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litigation in the ridiculous numbers by Rapid Cash -- we're
talking about almost 17,000 Justice Court actions in the last
five years, 17,000. We don't have a single anecdotal piece of
evidence that they've ever tried to arbitrate a single claim
under their agreement with any of these customers, but we do
know that they've used the Justice Court in the last year --
last five years 17,000 times.

And so when we look at what constitutes a waiver
under Nevada law we look to that Nevada Gold case
particularly. And the two factors that I think are most
important, the first one is conduct that indicates an intent
to waive, conduct that indicates that you would prefer to use
the District -- or prefer to use the court system over
arbitration. I think 17,000 cases probably gets us there,.

And interestingly enocugh, the defendant has failed
to provide you with any case cof litigation of this type of
magnitude where a court did not find that there was waiver.
And in fact I would suggest that this is such an egregious --
such an egregious case of using the court systems over
invoking an arbitration clause that you won't £ind a case
that's quite this severe.

And the second prong under the Nevada Gold case is
prejudice. And we alsoc know that of these 17,000 cases
they've taken most of these to judgment, and there have been

numerous courts that have held that if you take a case through
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litigation to judgment, the person you get the judgment
against is sufficiently prejudiced that there's a waiver
found. This is a pretty clear-cut case of waiver. I would --
I would argue that you probably wouldn't find a case of such a
clear indication to waive the arbitration provision.

Now, defense counsel cited to two different recent
Supreme Court cases, and he suggests that these Supreme Court
cases would lead you to decide that there was no waiver here.
The first one is the Stolt-Nielsen case. And he tells you
that this case out of the Supreme Court says the parties’
agreements have to be enforced on their terms.

The Stolt-Nielsen case 1is so completely
distinguishable on its facts that it has absolutely no
application here. 1In Stolt-Nielsen we were talking about two
multi-national companies, not consumers, not payday loan
consumers who really have no options monetarily like our
clients do. The case is so distinguishable. And essentially
what the Stolt-Nielsen case holds is that when you have two
sophisticated, multi-national businesses you can apply the
contract that they have -- that they've negotiated between
them. It is not a case that applies any state law. It's
completely a federal case. 2aAnd the issues that you're
presented with in this case are not present in that case. So
that's just simply not a case that you need to look to when

you decide the issue in front of you right now.
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The other thing that I want to talk about is how
this clause truly, even though it may appear to be a better
consumer clause, in fact I think defense counsel said that it
was one of the most consumer-friendly provisions he's ever
seen, how it doesn't in fact make it more consumer friendly.
He essentially indicates that we've got this opt out clause
and so --

THE COURT: It does. It has a right to reject
arbitration after they give you the money.

MS. DORSEY: A right to reject the -- that's
absolutely true. But what it doesn't do is it doesn't change
the fact that this is a completely adhesion contract. None of
these customers can change a single word in the agreement at
the time that it's being signed. What it does allow someone
to do is within the 30 days after they go home after signing
this agreement they can send a certified letter to Kansas,
saying, I don't want to have arbitration apply to we in the
event that we have some kind of a dispute.

Well, in order for those kind of clauses to be
enforceable they need to be meaningful. And the disputes in
this case all arose more than 30 days after the signing of
these contracts. So none of these customers would have ever
had the opportunity to recognize that they should opt ocut of
this arbitration c¢lause, because the conduct that the

defendants are involved in all happened more than 30 days

16

000212

000212



€12000

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

later. So this is just not a meaningful opt out provision.
It doesn't change the nature of this as an adhesion contract.

S0 essentially what you have here is a provision
that forecloses the ability for these consumers to come into
court. Now, they've suggested -- there are four plaintiffs at
this point. They've suggested that all four of these
plaintiffs could go to the Justice Court and they can file an
action to have their default judgments reopened. Again, we
need to look at how realistic this is. First of all, that's
just the four that we represent right now. As you know, we
framed this as a class action because we believe that of those
17,000 lawsuits they filed in the last five years there are
going to be more than four people who were the victim of the
sexvice that was employed for our clients.

So essentially what they're saying is that these
low-income clients need to get a lawyer, they need to go to
court, and they need to set aside these judgments, s0 that
they're suggesting that these people can actually, one, get a
lawyer to do this for them, and, two, that the court system
can actually shoulder the burden of having all of these people
individually file lawsuits. And, as you know, Your Honor,
that's not something that this court system can bear,
particularly if we get up to the kind of numbers that we
anticipate in this case, particularly 17,000.

And finally, what makes them think that they

17
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wouldn't then invoke the arbitration clause and force all of
these people into arbitration even if they individually filed
these lawsuit? So if they're suggesting that with these four
we need to have the -- they're invoking the arbitration clause
and that it should apply, there's no reason for us to believe
that they wouldn't do the exact same thing if these people
filed individual actions to set aside those default judgments.
I also want to address the scope of these
arbitration clauses, because defense counsel discussed those
with you, The -- he notes that the definition of "claims” is
extremely broad. And I would agree with that. It's extremely
broad. But what it isn't is so bhroad that these consumers
should have known at the time that they signed these
agreements that an action like this, an action arising from
fraud, not from legitimate collection activities, but actual
fraud would be covered under an arbitration provision in a
loan agreement. That's just not something that's foreseeable.
And so even, Your Honor, if the language appears to
include something all encompassing, he indicates that it
includes any common-law or statutory claim whatsoever, so it's
completely all encompassing. But the law says that there have
to be -- says that there has to be limits on these incredibly
broad provisions. Courts have held that you can't apply
contractual arbitration agreement to tortious conduct that a

consumer could not have reasonable foreseen when entering into
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the agreement; and here this dispute really has nothing to do
with the contractual relationship between these parties, but
the subsequent post-contractual tortious conduct by these
parties and a fraud on the court.

So we cited to the Aiken case in our brief, Your
Honor. BAnd, like the court in the Aiken case, this Court
should refuse to interpret this arbitration c¢lause so broadly
to apply it to outrageous tortious conduct that the consumers
could not have possibly anticipated. And that's exactly what
we're asking this Court to find here, that this is --

THE COURT: And that's your public policy argument.

MS. DORSEY: That is the public policy argument.

And unless you have any questions --

THE COURT: No. Thanks.

Mr. Dzarnoski.

MR. JONES: Your Honor, and I apologize, I've got a

deposition that starts at 10:00, and I'm going to have to run.

So I wanted to let you know that's why I was leaving.
THE COURT: Thank you, Mr. Jones. Have a nice day.
MR. JONES: Although I would be very interested to
stay to the end of this argument, but --
THE COURT: I'm sure we'll be done soon.
MR. JONES: In that case, Your Honor, I may --
THE COURT: It's only 9:41.

MR. JONES: I may wait another few minutes.

19
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THE COURT: Unless you've got to drive down to
Howard Hughes, you might make it.

MR. JONES: I will wait for a few more minutes, Your
Honor. Thank you.

THE COURT: Mr. Dzarnoski.

MR. DZARNOSKI: Thank you, Your Honor.

I'm going to start out a little bit in a backwards
direction. But let me address the last point as to
foreseeability and Counsel's argument that nobody could
foresee that this might -- these arbitration provisions might
in¢lude claims of fraud. Let me read from the arbitration
provision.

"!'Claim' is to be given the broadest possible
meaning and includes claims of every kind and nature,
including, but not limited to, initial claims, counterclaims,
cross-claims, and third-party claims and c¢laims based on any
constitution, statute, regulation, ordinance, common law,
in¢luding rules relating to contracts, negligence, fraud, or
other intentional wrongs in equity."

You've got an arbitration agreement that in its own
explicit language tells the person that it is going to include
claims of fraud. I don't see how you can make a claim that
anybody who reads that would not understand that the
arbitration agreement would cover claims of fraud.

THE COURT: But don't you think it's against public

20
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policy to have all fraud claims covered by an arbitration
provision?

MR. DZARNOSKI: No, Your Honor.

THE COURT: Okay.

MR. DZARNOSKI: The Federal Arbitration -- the
Federal Arbitration provision -- or Administration Act has
been specifically found by the United States Supreme Court to
trump state statutes and/or state public policy provisions
because the parties are allowed to arbitrate. And in this
particular case the Federal Arbitration Act applies. Public
policy issue just simply isn't going to fly in the face of the
public policy that the United States Congress had when it
enacted the Federal Arbitration Act. So you've got two public
policies. I mean, you can either enforce the public policy
that the United States Supreme Court set for us, and the
Congress of the United States said is preeminent, or you can
enforce what the Counsel here believes is a state public
policy. We think the choice is pretty clear and ought to be
done with the United States Supreme Court and the
Congressgional legislation.

As to, again, issue of waiver, Counsel had brought
up some Nevada caselaw dealing with the issues of waiver. 1I'd
point out that all of those cases involve proceeding in
litigation with respect to a particular claim. We wouldn't be

sitting here today saying that since we proceeded with a claim
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to collect and we went into the Justice Court to collect, that
we --

THE COURT: But don't you think that's in and of
itself against public policy to go in and get a judgment and
then under your arbitration provision to try and specifically
take out any actions relating to those collection activities,
including, arguably, setting aside the judgment?

MR. DZARNOSKI: They can bring those claims in the
Small Claims Court action. We're not saying they can’'t bring
those c¢laims. They have the relief in that action. Aand we
would not be able to remove those claims in that action to
arbitration, because we have proceeded with the litigation.

THE COURT: But the c¢laimg that are being made in
this case, which would then be a compulsory counterclaim in
the Small Claims Court action, would not fall within the
jurisdiction of either the Small Claims Court or the Justice
Court, and then I have a joinder problem when all of those
cases get transferred by Justice Court up to District Court
from a practical standpoint.

MR. DZARNOSKI: And from a practical standpoint if
that happened and they did -- and you're right, if they
asserted those compulsory counterclaims, we had the issues of
jurisdiction and it gets moved back up here to you, you know
what, we file another motion to compel arbitration because

these provisions say that any counterclaims or new claims that
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come in are then subject to the arbitration provision. So
we're right back where we are today.

But you're right, that is -- that is what should
happen under this agreement if they are going to be following
the agreement, is they should be asserting those in Small
Claims Court. We will then have to decide what happens in
Small Claims Court when the facts play out. But you can't
make a decision based on what might happen later after Small
Claims.

But I also want to point out that they indicate that
that's unworkable, and you seem to be accepting that a little
bit -~

THE COURT: Only from a practical, administrative
standpoint as the presiding judge of the Civil Division, not
in my capacity here today as a Business Court judge.

MR. DZARNOSKI: &And I am ever hopeful that we will
find a way to work with the special master and the Legal Aid
Society of Southern Nevada to find a mechanism to keep the
judicial system from being overburdened by this problem. That
is in all of our interests, and I think that we can do that.
But we don't need to do it within the context of this case.

THE COURT: Let me ask you another question to focus
on. Ms. Popick [sic] said there were about 17,000 examples
anecdotally of times that your client had chosen the

litigation system and there was never a selection by your
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client of arbitration in this jurisdiction for any of its
customers enforcing an agreement.

MR. DZARNOSKI: Collection actions. We've only
brought collection actions,

THE COURT: Okay. But all of them have been
litigation, as opposed to some other collection actions have
an arbitration that they proceed through for purposes of the
collection, and then file a petition with the court to confirm
an arbitration award.

MR. DZARNOSKI: We have never filed -- we, my
c¢lients, have never filed a direct c¢laim for arbitration. It
is my understanding that there has been, and I'm not sure in
this jurisdiction, maybe I could get a nod, that there has
been a request for removal to arbitration. I'm not sure in
this jurisdiction, as well. In other jurisdictions there have
been requests to remove Small Claims Court actions to
arbitration by the cugtomer.

Now, and I also want to bring this out as very
important, because Counsel's saying these people, it's not
workable for them to file in Small Claims Court. Don't
discount the fact that each of these people could claim or
file for removal and arbitration on their own. AS you saw in
this -- in this agreement, that is a very, very valid
alternative for each of these individuals to follow because of

the bump-up provision in terms of damages.
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THE COURT: Extra hundred bucks?

MR. DZARNOSKI: No. An extra 10,000, Your Honor.
The minimum amount of the judgment is the jurisdictional 1limit
of the Justice Court plus $100. So if they're out there with
a $300 loan and they go to arbitration and they win and they
get a money judgment against my client, in arbitration they
get a judgment for a minimum of $10,100 plus attorney fees.
So you tell me how this prejudices any of these customers to
have -- to have the ability to go in and challenge in
arbitration. This is what makes this so consumer friendly.

THE COURT: No, I think this is a better arbitration
provision. I've said it a couple of timeg. This arbitration
provision taken in total is a better arbitration provision
than many I have seen. My concerns are, and I think I've hit
them for you, are waiver and the public policy issue. And,
you know, those are to me the two central concerns, because I
think your client in drafting the agreement probably did a
very, very good job. The question is once we get past the
drafting and we're in the how do they act with respect to the
agreement, we may have some problems,

MR. DZARNOSKI: But when you get to how you act --
and again, on the issue of waiver I've already covered the
aspect that the cases that have been brought forward by
plaintiffs’ counsel are cases where we've proceeded in

litigation as to a specific claim. They say we have never --
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we haven't shown a case to you where there's been this number
of Small Claims Court actions that have been filed where a
court has not found a waiver. Well, Your Honor, they haven't
brought forth a case where anybody's filed Small Claims Court
actions and collection agent actions in a Small Claims Court
and subsequently had somebody or some court rule that there is
a waiver. That has not happened, and they don't have a case
that they can provide to you that shows that.

The fact of the matter is that the Rapid Cash
defendants have not taken any action or filed any action or
proceeded in any litigation that is inconsistent with their
rights under this arbitration agreement. And again, and I

can't emphasize the Stolt-Nielsen case enough, the Stolt-

Nielsen case stands squarely for that proposition that the
parties can decide which claims get arbitrated and which
claims don't., And when the parties decide that, then that's
the way the agreement is going to be enforced.

The Rapid Cash defendants have filed their actions
in Small Claims Court because that was a carve out from the
arbitration provision agreement. For a carve out, something
not covered by the arbitration agreement, to now be considered
a walver of the agreement ignores the carve out to begin with.
The carve out was there for a reason, and that reason was to
prevent that from occurring.

Very briefly, this clearly is not a contract of
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adhesion when, as you noted, they have 30 days to opt out of
the arbitration provision. Not only do they have the right to
opt out of the provision, but they keep the mconey. This isn't
a question where they opt out and they have to return the
money and rescind the agreement. The agreement is in full
force and effect, they keep the money, and the terms of the
agreement -- the lending agreement stay in full force and
effect.

I fear that one of the things that is going through
your head, and Counsel is bringing this up, they're saying
there's more than four people. And you're talking about case
manageability already at this point in the litigation.

THE COURT: I don't know we're going to have more
than four people, because the motion to certify a class is on
the chamber calendar in a couple weeks, and I may not certify
the class given the no class provision in the agreements. But
that's a different issue that we're not doing today.

MR. DZARNOSKI: Okay. And there's other
deficiencies there. But you're right. We have four people.
That's what we've got. I don't c¢are that there were 17,000
complaints filed or default judgments taken in this case.
First of all, it's a big leap of faith for these plaintiffs to
come forward to you, Your Honor, and tell you that there's
going to be more than four people or that there's going to be

a hundred or there's going to be a thousand. There is no
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evidence that they've presented, no evidence that has been
presented in the criminal trial, no evidence before this Court
or anywhere that this was a systematic and systemic problem
that spanned for five years. And I have put in as a proffer
of proof in one of our other motions that is before you the
fact that I've spoken with the lead detective, Nate Chio
[phonetic], in this case, and we are cooperating and providing
information and names and contact information. And he's told
me outright, I've contacted customers of Rapid Cash, I'm
looking for victims so I can add you as a victim to our file,
Rapid Cash, because you paid $500,000 for this guy to serve
process, and he sits there and he tells me numerous people
that he's interviewed acknowledge that they've been served
process. I don't have a number yet of people who haven't been
served process. Noxr do they. Despite this ongoing
investigation -- I mean, this has been in the papers for how
long? Months.

THE COURT: Since this summer.

MR. DZARNOSKI: Yeah. And we have four --

THE COURT: I was on vacation.

MR. DZARNOSKI: We have a grand total of four
customers of Rapid Cash who are saying that they weren't
served. And there's no proof of that yet. They're just
saying that they haven't been served or that they had no

notice of these.
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Now, we have our own little goody bag when we get
into discovery, if we have to, where we can show them the
contacts that were made with these individual plaintiffs and
what was done to apprise them of their problems and for them
-- I mean, we're not at the evidentiary stage. But what
you're faced with now is four people and a valid, binding
arbitration agreement.

And, like I said, I fear that you're thinking down
the road towards manageability issues that -- in a worst-case
scenario. And believe me, if I were in your shoes as the
person who has to handle this huge building, I might be doing
the same thing. But my clients today are entitled to a
decision based on the case that is before us. And that case
before us is four people and a valid arbitration agreement and
no issues of manageability, and the fact that each of these
four people could walk in, demand arbitration after trying to
set aside their judgment, get $10,100 plus attorney fees if
they prevail, which is far more relief than they would ever
get in a class action lawsuit. The class action lawsuit is
not protecting their interests better than the arbitration
would. It's being pursued for other purposes, but not for the
protection and the ultimate ocutcome for these four people.
And you shouldn't be making your decision based on those four
people and manageability.

THE COURT: Thank you, Mr. Dzarnoski. I appreciate
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that. And I want to compliment counsel on the briefs. They
were very well done, and the arbitration provision in my mind
ig vexry clear.

Unfortunately, the conducﬁ of the defendant in its
collection efforts in my constitutes a waiver of the right to
elect arbitration. In the Court's opinion it is against
public policy to allow litigation, even if it is in the Small
Claims Court, and then require arbitration of those claims
which arise from the allegéd tortious and fraudulent conduct
of defendants and its agents in those collection activities.

So the motion to compel arbitration and stay the
proceedings is denied.

There's one other motion that's on calendar for
today, and then there's also a motion to certify the class
that is on for October 15th on the chambers calendar. First,
do you want to have oral argument on the motion to certify the
class, Mr. Dzarnoski?

MR. DZARNOSKI: Yes, Your Honor. I've made that
request in my opposition.

THE COURT: Do you want me to move you to the 19th,
or the 21st, a Tuesday or a Thursday?

MR. DZARNOSKI: Either one is fine.

MS. DORSEY: I think I'd prefer the 21st.

THE COURT: 21st?

MR. DZARNOSKI: Could we do both those motions, the
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one today and the certification of the class on that day?

THE COURT: Well, let me get to my note on that one,
because I do have a note to ask a guestion., Shift my file a
little here.

So, Susan, if we could move the motion that's on the
15th to the 21lst.

And then the other motion we have is the motion for
essentially a no contact order. Is that an easy way to phrase
it?

MS., DORSEY: VYes.

THE COURT: And basically what you're asking me, Mr.
Wulz and Ms. Popick, is that I not permit any additional
collection efforts with requests to any Rapid Cash judgment at
this point.

MR. WULZ: That's true. And we also have other
concerns since they have judgments against a few of the class
members, and we would have concerns about oral contacts with
them, trying to get them to settle, give up their remedies in
this case.

THE COURT: I'm not inc¢lined to grant such a broad
order until I certify the class. Do you want me to wait and
hear the motion on the same day as I have the motion to
certify the clasg?

MR. WULZ: That's -- it's more -- typically it's

more appropriate to hear the motion for class cert and then
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the motion for a Rule 23 order.

THE

COURT: So I'm going to continue that motion

which is on today for the 21st, as well, Mr. Dzarnoski?

of dates.

MR,
THE
MR.

THE

MR.
THE
MS,

THE

Thank you for coming. Go to your Department 9 case.

MS.

DZARNOSKI: I'm sorry?
COURT: So the 21st, as well.
DZARNOSKI: Yes.

COURT: Just so you're getting all these notes

DZARNOSKI: Thank you.
COURT: Okay. Anything else?
DORSEY: No.

COURT: Any housekeeping matters?

DORSEY: Thank you.

THE PROCEEDINGS CONCLUDED AT 9:59 A.M.

* Ok ok Kk %
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CERTIFICATION

I CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM THE
AUDIO-VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE-
ENTITLED MATTER.

AFFIRMATION

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL

SECURITY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY.

FLORENCE HOYT
Las Vegas, Nevada 89146

10/14/10

Uannes M.

FLORENCE HOYT, T SCRIBER DATE
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GORDON SILVER

WILLIAM M. NOALL

Nevada Bar No. 3549

Email: wnoall@gordonsilver.com

MARK S. DZARNOSKI

Nevada Bar No. 3398

Email: mdzamoski@gordonsilver.com
JEFFREY HULET

Nevada Bar No. 10621

Email: jhulet@gordonsilver.com

3960 Howard Hughes Pkwy., 9th Floor

Las Vegas, Nevada 89169

Tel: (702) 796-5555

Fax: (702) 369-2666

Attomeys for Defendants

Principal Investments, Inc., d/b/a Rapid
Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a
Rapid Cash, Prime Group, Inc., d/b/a Rapid
Cash and Advance Group, Inc., d/b/a Rapid
Cash

DISTRICT COURT

Electronically Filed
14/29/2010 04:39:13 PM

Ry -

CLERK OF THE COURT

CLARK COUNTY, NEVADA

CASANDRA HARRISON; EUGENE

MARY DUNGAN, individually and on behalf of
all persons similarly situated,

CASE NO. A624982
VARCADOS; CONCEPCION QUINTINO; and { DEPT. XI

ORDER DENYING MOTION TO

Plaintiffs, COMPEL ARBITRATION

VS.

PRINCIPAL INVESTMENTS, INC. d/b/a
RAPID CASH; GRANITE FINANCIAL
SERVICES, INC. d/b/a RAPID CASH; FMMR
INVESTMENTS, INC. d/b/a RAPID CASH;
PRIME GROUP, INC. d/b/a RAPID CASH;
ADVANCE GROUP, INC. d/b/a RAPID CASH;
MAURICE CARROLL, individually and d/b/a
ON SCENE MEDIATIONS; VILISIA
COLEMAN, and DOES I through X, inclusive,

Defendants.

Now on this 12" day of October, 2010, comes on for hearing “Motion To Compel
Arbitration and Stay Proceedings” (the “Motion”) filed by Defendants, Principal Investments,
Inc. d/b/a Rapid Cash; Granite Financial Services, Inc. d/b/a Rapid Cash; FMMR Investments,

1of2
102593-002/1068170
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Attorneys At Law

Ninth Floor

3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169

(702) 796-5555

000232

‘ Inc’., d/b/a Rapid Cash; Prime Group, Inc., d/b/a Rapid Cash, and Advance Group, Inc.; d/b/a
Rapid Cash (hereafter “Rapid Cash™). Plaintiffs appeared by counsel, J. Randall Jones, Esq.,
Jenmifer C. Dorsey, Esq., Kemp, Jones and Coulthard, LLC, and Dan L. Wulz, Esq., Legal Aid
Center of Southern Nevada, Inc. Defendants, Rapid Cash, appeared by counsel Mark S.
Dzarnoski, Esq., Gordon Silver, and Martin Bryce, Ballard Spar.

The Court, having reviewed the Motion, Plaintiff’s Opposition, Defendants’ Reply, the
file, and the pleadings on file herein, and having considered the arguments of the parties, hereby
FINDS and ORDERS as follows:

The Motion is denied. The Court finds that the Movants waived their right to demand
arbitration in that Defendants knew of their right to arbitrate, acted inconsistently with that right
in filing thousands of justice court cases against the putative Class members, and prejl}diced the
putative Class members by their inconsistent acts in taking default judgments. Tm}ler
finds that it is against public policy to allow litigation, even if it is in the Small Claims Court,

and then require arbitration of those claims ————————BYaC

which arise from the alleged tortious and fraudulent conduct of defendants and its agents in those

collection activities.
IT IS SO ORDERED.
DATED this 2.1 day of _Afvesmber 2010

Prepared and submitted by:
GORDO VER

g o
AICLIAM ¥1. , Nevada Bar No. 3549
MARK 8. DZ OSKI, Nevada Bar No. 3398
JEFFREY HULET, Nevada Bar No. 10621
3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169
Tel: (702) 796-5555
Attorneys for Defendants
Principal Investments, Inc., d/b/a Rapid Cash, Granite
Financial Services, Inc., d/b/a Rapid Cash, FMMR
Investments, Inc., d/b/a Rapid Cash, Prime Group, Inc.,
d/b/a Rapid Cash and Advance Group, Inc., d/b/a Rapid Cash

: 20f2
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Dan L. Wulz, Hsq. (5557)

Venicia Considing, Esq. (11544) _
LEGAL AID CENT ER OF SOUTHERN NEVADA, INC.
800 South Bighth Street

Las Vegas, Nevada 86101

Eckph{)m (702)386-1070 x 106

Facsumile: (702) 3881642

dwulz@lacsn.oryg

3. Randall Jones, Esq. (1927)

Jennifer C. Dorsey, Esq. (6456).

KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Pkwy, 17" F loor
1.a8 Vegas, Nevada 89169

Telephone: (702) 385-6000

Iacqmuk ( 707) 383-6001

ERREAPD AR RS SAR A DR AT AL

Attomcys Lor i’imnum and Putative Class Coungel

DISTRICT COURT
CLARK COUNTY, NEVADA

C‘as andra Harrison; Bugene Varcados;
Soncepeion Quinting; and Mary Dum,an Case No.: A-10-624982-B

individually and on behalf of all persons Dept. No.: X1

siinilarly sitvated,

Plaintiffs,

‘C

T’Lmu{u} Tovestiments, Ine. d/b/a Rapid Cashy
Ciranite Financial Services, Inc. (,i/bfa Rapid
Cash; FMMR Investments, Inc., d/b/a Rapid
(mh, Pritne Group, ne. d bia. {apid{’\\h
Advance ('swup, Ine., d/bfa Rapid C cM\,
Maurice Carroll, individually and df/a Qu
Scene Mediations; W.A. M. Rentals, LLC and
db/a On Seone Mediations; Vilisia

Coleman; and DOES { 1iuough X, inslusive,

Defendants.

AFFIDAVIT OF CASANDRA BARRIBOR

1, CASANDRA HARRISON, being duly sworn deposes and states as follows:

i. Fentered the Rapid Cash store.on Notih Jones Blvd to obiain a loan.
2. The store has costomer windows. There are no desles 1o sit at 1o obtain a Joan.
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9.

I walked up to a window and the Rapid Cash employee asked me whete T worked,

for documents to ptove my Incorne, and checking account information.

The employee typed into a computer.

After T was approved {or the loan, the employec pushed the papers through her
window 10 me 1o sign. She held the Joan money in her other hand at the time.
The employee went over when the pavment was due but there was no discussion
of the-additional contents of the loan agieement.

The papers-were presented on a takesit-or-leave it basis; there was no discussion
of any opportuntly o negotiale any of is terms,

There was no discussion about the arbitration provision contained it the foan
agreoment, or the ability to opt-out of the whitration provision within thirty (30)
days after the date of my application.

To the best of my knowledge and recollections, the statements, dates, and amouats

contained in paragraphs 1 throungh 9 above are true and accuraie

FURTHER YOUR AFFIANT SAYETH NAUGHT.

v et
A SN N

S \glwmm ARG

S‘U}}S{?RIBF{} AND SWORN to before

g

d“w of vk

me this

53, 2010,

N
Mutary "3:‘{}blic

; \N\\ s\é\{%
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AFF _

Dan L. Wulz, Esq. (5557)

Venicia Considine, Bsq. (§1544)

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.
860 South Righth Stieet

L.as Vegas, Nevada 89101

Telephone: (702) 386-10170% 106
Facsimife: (702} 388-1642
dwulza@lacsnorg

I Randall Jones, Esq. (1927)

Jemnifer C. Dorsey, Bsq. (6436)

KEMP, JONES & COULTH ARD, LLP
3800 Howard Hughes Pkwy, 17 Floor
Las Vegas, Nevads 89169

Telephone: (702) 383-6000

Facsimile: (702) 385-6001

ik empiones.con

Attorneys for Plaintiffy and Putative Class Counsel

PISTRICT COURY
CLARK COUNTY, NEVADA

Casandra Hamison £ ugene Varcados;

Concepeion Quintino; and Meary Druangan, Case No.»
individually and on béhatf of all pewsons Dept. No.: }\I

similarly situated,
Plaintiffs,

v,
Prmmpdi fnivestments, Toe, d/b/a Rapid Cash;
Ciranite Financial Services, foe, d/bfa Rapid
Cash; FMMR Tavestments, Ine., dfb/a }.\dpbj
Cashy; Prime Qrouy, Ine., débd Rapid Casly;
Advanee Group, Inc., ¢/b/a Rapid Cash; Mawdcs
Carroll, individually and d/b/s On
Scene Mediations; W.AM. Rentals, LLC and:
slb/a On Scons Mediations; Vilisia
Calerann; and DOES | th:ong; X, inclusive,

Defendants.

AFFIDAVIT OF SUQENE VARCABOS

I, BUGENE YVARCADOS, after first being duly sworn, deposss and states as follows:

i, { e aresident of Clark County, Las Vegas, Nevada.

~10-624982-8
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I signed loan sgreements with Rapid Cash at a store on Marytamd Parkway and Karen
Avenue and a store located on Sshara Avenug and Decatur Beulevard.

The store had several costomer windows. There are no desks 1o it and read loan
documents,

Typically, there were. four or five people in the store at ong time:

Excluding the-annual percestage rate, the finance charge, the ameunt financed, the total
of payments,; and the payment schedule, there was no discussion of the additional
contents.of the loan agreament.

Thare-was no discassion about the arbitration provision contained in the lvan agreement,
or the ability tr opt-out of the arbiwation provision within thirly (38} days afler the date
of my appl ic.aifitm

The pages of the loan agreement were loose whea presented to me, and the last page, the

signature page, was on top of the pite of papers and obscured the remainder of the loan

agresment.,

Rapid Cash obtained my signatire on the signature pags of the loan agreement, kept the
signed copy, and gave me a tomplele unsigned copy of the loan agreement with o
receipt stapted. over the terms on the first pags.

Rapid Cash's pre-printed form loan agreements were presented-1o roe on a take-itors
feave-it basis,

There was no opportubity 1o negotinte the Yerms of the loan agrecment prior 10 signing.
To the bast of my knowledge and recoflections, the statements, dates, and anmounts
gontaingd in parsgraphs 1 through 11 above are-true and accurate,

EROYOUR AFFIANT SAYETH NAUGHT,
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Dan L. Walz, Esq. (3557

Venicia Considine, Esq. (11544)

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.
800 South Eighth Street

Las Vegag, Nevada 89101

Telephone: (7025 386-1070 x 106

Facsimile: (702) 388-1642

dwnlzidlacsn.org

J. Randall Jones, Esq. (19273

Jenmifer C. Dorsey, Esq. (6456)

KEMP, JONES- & COULTHARD, LLP

3800 Howard Hughes Pkwy, 17% Floor

f.as Vegas, Nevada 89169

Telephone: (702) 385-6000

Facsimile: (702) 3856001

irj@ikempiones.com

Attorneys for Plantiffs and Putative Class Counsel

DISTRICT COURT

CLARK COUNTY, NEVADA

Casandra Hamison; Bugene Varcados;

Coneepeion Quintine; and Mary Dungan, Case No.» A-10-624982-B
individeally and on behaif of all persons Dept. No,: X3

similarly situated,

Plaipntifis,

V.

Principal Investraents, Inc. d/tva Rapid Casly;

Grantie Finaneial Services, Ine. ¢/b/a Rapid AFFIBAVIT OF CONCEPCION
Cash; FMMR Investments, ine., d/hia Rapid QUINTING

Cash; Prime Group, Ine., d/b/a Rapid Cash;
Advance Group, Inc,, &/b/a Rapid {lash;
Maurice Carroll, individually and déb/a On
Scene Mediations; W.A.M. Remals, LLC and
dfb/a On Scene Mediationy; Vilisia

Coleman; and DOES T through X, inclusive,

Defendants.
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I, CONCEPCION QUINTING, having been sworn dechare and state,

L
2.

7.

9.
10,

13,

I entered the Rapid Cash store on South Maryland Parkway to obfain a loan,
The store has two customer windows and a sign that states, “Wait in Line.” There
ave no desks to sit and obtain a loan.

1 got into the line with my husband, where approximately 7 people were waiting

ghead of me.

Alter thirty to thirty-ve minutes, it was miy turn to approach the window.

At the window; the Rapid Cash employee asked me where [ worked, for
documents to prove my income, and checking account information,

The Rapid Cash employes walked away to obtain approval for the loan, this was
the bulk of the time 1 stood at the window, waiting for approval.

The employee retiened and typed info a computer. She then walked away and
returned with several loose papers.

The employee put the signature page in front of me and asked me to sign it.

I signed and then the employee signed.

‘The papess were presented on a take-it~or-leave it bases; there was no discussion
of any opportwiity to negotiate any of its terms.

There was no discussion about the arbitration provision contained in the loan
agreement.

The entire process ok plave standing at the windew with a line of people behiud
me, making me feel rushed.

To the best of my knowledge and recollections, the stateménts, dates, and amotnts

comained iy paragraphs 1 through 7 above are true and aceurate,

I deelare and affinm under penalty of perjuay that the foregoing is troe and correct o the

best of nyy kuowledge.

DATED this $* day'of October, 2010,
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SUBSCRIBED AND SWORN to before

me this .

Notary/Public

- \-~,<~‘1\ eSS R

1 declare that | translated every line of the Affidavit of Concepcion Quintino in Spanish is an
authentic and correct translation.
N £
N -
N

{83 2338

7
i
#

[

5

‘2010,

R £

Notaty Public

3 20 Motany Pubite - Siats o Mol

NS e Oewndy of Clark
%&} SUZASETH YOTES  §
N My Appalniman Exgiiay,
3 &&\Sﬁ'lé‘la“ 488 3, 248 §

Page3 of 3
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Dan L. Wulz, Esq. (5557)

Venicia Considine, Esq. (11544)

LEGAL AID CENTER OV SOUTHERN NEVADA, INC.
800 Sounth Eighth Street

Las Vegas, Nevada 89101

Telephone: (702) 386-1070 x 106

Facsimile: (702 388-1642

dwulz(@lacsn.org

P AR LA RS

J. Randall Jones, Esq. (1927

Jennifer C. Dorsey, Bsq. (6456)

KEMP, JONES & COULTHARD, LLP
3800 Howard Hoghes Plwy, 17" Floor
Las Vegas, Nevada 89169

Telephene: (702) 385-6000.

Facsimile: (702) 385-6001
iriekempiongs.com

Attorneys for Plamtiffs and Putaiive Class Counset

DISTRICT COURTY

CLARK COUNTY, KEVADA

Casandra Harrison; fugene Varcados;
Coneepeion. Quintino; and Marv Dungan, Case Moo A-10-624982-83
individually and on behalf of all persons Dept. No,: X1

similarty sitaated,

Plaintifts,

¥
Principal Investmenis, Inc. dfda Rapid Casly;

Lranite Financial Seevices, loe, &b Rapid | AFFIDAVIT OF MARY DUNGAN

Cash; FMMR Invesunents, Int., d/bhéa Rapid
Cash; Prime Group, fue., d/b/a Rapid Cash;
Advance Group, Inc., d/ba Rapid Casiy
Mauarice Carvoll, wdividually and d/b/a On
Soene Mediations; W.AM. Rentats, LLC gund
dfb/a On Seene Medistions, Vilisia

Colemani and DOES I through X, inclosive,

Defendants.
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SUBSCRIB

[, MARY DUNGAN, having been sworn. declare and state,

L. [ ame a nesident-of Clark County, Las Vegas, Nevada,

2. I signed foan agreements with Rapid Cash at a stove on. Boulder Highway and Nellis
Beulevard.

3 The: store had sevaral customer windows. “There ave no desks to sit at and read foan

documents.

4, Excluding the finance charge, the amount financed, the total of payments, and the
payment schedols; there was no discussion of the additional contents of the Joan
agreement.

3 The pages of the loan agréement were stapled wheh presented to me and the Rapid Cash
agent folded the Toan agresment o the fast page and said “sign here,” withount discussing

the contents of the pages of the loan agreement between the first page and the last page,

6, 1 cannot recall whether Rapid Cash provided me with a copy of the loan agreement:
7. Rapid Cash's pre-printed form.loan agresments were presented 1o me ob.a take-it-or-

leave-it basis.

8. There was no opportunity pressited (o negotinte the terms of the foan.agreerent prior (o
signing.
9. Ta the best of my kaowledge and vecollections, the statoments, dates, and amounts

contained in parsgraphs 1 through 10-above are-true and sseurate.

Fdeslare and affivm ander penalty of perfury that the foregeing is true and carrect 1o the

bext of nyy knowledge.

DATED this 3 day of Qctober 2010
MARY DUNGAN v
I3 AND SWORM 1o bafore
TRy of 2, 2010 .

o~

&2

Notary Public

LRI ] .

2

Page 201 2
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Gordon Silver
Akomeys At Law
Ninth Floor

3860 Howard Hughes Phkwy

Las Vegas, Nevada 89169
(702) 796-5555

RPLY

GORDON SILVER

WILLIAM M. NOALL

Nevada Bar No. 3549

Email: wnoall@gordonsilver.com

MARK S. DZARNOSKI

Nevada Bar No. 3398

Email: mdzarnoski@gordonsilver.com
JEFFREY HULET

Nevada Bar No. 10621

Email: jhulet@gordonsilver.com

3960 Howard Hughes Pkwy., 9th Floor

Las Vegas, Nevada 89169

Tel: (702) 796-5555

Fax: (702) 369-2666

Attomeys for Defendants

Principal Investments, Inc., d/b/a Rapid
Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a
Rapid Cash, Prime Group, Inc., d/b/a Rapid
Cash and Advance Group, Inc., d/b/a Rapid
Cash

Electronically Filed
10/08/2010 04:13:05 PM
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASANDRA HARRISON; EUGENE
VARCADOS; CONCEPCION QUINTINO; and
MARY DUNGAN, individually and on behalf of
all persons similarly situated,

Plaintiffs,
vs.

PRINCIPAL INVESTMENTS, INC. d/b/a
RAPID CASH; GRANITE FINANCIAL
SERVICES, INC. d/b/a RAPID CASH; FMMR
INVESTMENTS, INC. d/b/a RAPID CASH,
PRIME GROUP, INC. d/b/a RAPID CASH;
ADVANCE GROUP, INC. d/b/a RAPID CASH;
MAURICE CARROLL, individually and d/b/a
ON SCENE MEDIATIONS; VILISIA
COLEMAN, and DOES I through X, inclusive,

Defendants.

COMES NOW Defendants Principal Investments, Inc., d/b/a Rapid Cash, Granite
Financial Services, Inc., d/b/a Rapid Cash, FMMR Investments, Inc., d/b/a Rapid Cash, Prime
Group, Inc., d/b/a Rapid Cash and Advance Group, Inc., d/b/a Rapid Cash (the “Rapid Cash

CASE NO. A-10-624982-B
DEPT. XI

REPLY TO OPPOSITION TO MOTION

TO COMPEL ARBITRATION AND STAY

OF PROCEEDINGS
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1 | Defendants”), by and through their counsel Gordon Silver, and file this Reply.
2 This Reply is made and based upon the following Memorandum of Points and
3 || Authorities, the pleadings and other papers on file herein and any oral argament the Court may
4 || permit at the hearing of this matter.
5 DATED this ‘EW\ day of October, 2010.
6 GORDON SILVER
7
g GORDON SILVER
WILLIAM M. NOALL
9 Nevada Bar No. 3549
MARK S. DZARNOSKI
10 Nevada Bar No. 3398
JEFFREY HULET
1 Nevada Bar No. 10621
Email: jhulet@gordonsilver.com
12 3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169
Tel: (702) 796-5555
13 Attorneys for Defendants
14 Principal Investments, Inc., d/b/a Rapid
Cash, Granite Financial Services, Inc., d/b/a
15 Rapid Cash, FMMR Investments, Inc., d/b/a
Rapid Cash, Prime Group, Inc., d/b/a Rapid
16 Cash and Advance Group, Inc., d/b/a Rapid
Cash
17
18 MEMORANDUM OF POINTS AND AUTHORITIES
19 L
20 INTRODUCTION
21 In the Rapid Cash Defendants’ initial Memorandum in Support of their Motion to
22 || Compel Arbitration and Stay all Proceedings (“Initial Memorandum™),' Defendants established
23 |l that all of the Plaintiffs’ claims in this putative class action are subject to individual (non-class)
24
arbitration pursuant to the parties’ Arbitration Agreements (contained within their individual
25
loan agreements) as well as the Federal Arbitration Act (“FAA™), 9 US.C. §§ 1, et seq. In this
26
270 Unless otherwise defined, capitalized terms used herein shall have the meanings ascribed to them in the Initial
28 Memorandum.
Ngrmope Al 2 0f 32
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Gordon Siiver
Allorneys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169
{702) 796-5555

000166

Reply Memorandum, the Rapid Cash Defendants address the arguments made by Plaintiffs in
their Opposition (the “Opposition Brief”’) to the Rapid Cash Defendants’ Motion to Compel
Arbitration,

First, Plaintiffs argue that Defendants “waived” their right to compel arbitration in
this case by having instituted prior collection actions against the individual Plaintiffs in state
court. As discussed in greater detail below, there is absolutely #o basis for a finding of waiver in
this case. To the contrary, the plain terms of the parties’ individual Arbitration Agreements
specifically provide that, with regard to any other litigation pending, ‘“nothing in that litigation
shall constitute a waiver of any rights under this Arbitration Provision.” Arbitration Provision §
2.2 Furthermore, and leaving aside the controlling language of the Arbitration Agreements, there
is absolutely no facmal basis for a finding of waiver in any event.

Second, Plaintiffs argue that the Arbitration Agreements and the Class Action Waiver are
“unconscionable.” To the contrary, as discussed below, courts uniformly have held that where,
as here, the Plaintiffs could have opted out of their Arbitration Agreements and/or rescinded their
or a finding of “unconscionability.” In addition, the terms of the
Arbitration Agreements were clear and unequivocal, and the Arbitration Provision and the Class
Action Waiver applied equally to the Plaintiffs and the Rapid Cash Defendants.

Third, Plaintiffs argue that the claims they raise are outside the scope of the Arbitration
Agreements. However, the Arbitration Agreements provide that it is up to the arbifrator to

determine the scope of the Arbitration Agreements, Further, the scope of contractually-defined

> The term “Arbitration Provision” derives from the parties’ loan agreements and is used throughout this
Memorandum to refer to the Plaintiffs’ agreements to arbitrate. The Arbitration Provisions in the Agreements of
Plaintiffs Mary Dungan, Casandra Harrison, and Eugene Varcados are identical. See Gee Affidavit, filed with
Initial Memorandum, Exhs. A-G. The arbitration provision set forth in the plaintiff Concepcion Quintino’s
agreement (the “Quintino Agreement”) is substantively sirnilar to the other plaintiffs’ agreements in many regards,
and has the same notices just above the signature line, as referenced infra.

30f32
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1 || “claims” covered by the Arbitration Agreements is extremely broad, and clearly encompasses
2 || Plaintiffs’ claims in this action.
3 Finally, Plaintiffs argue that enforcement of the Arbitration Agreements would be against
4
public policy and the public interest. However, enforcing the contract entered into between the
5
p parties by requiring the parties to arbitrate Plaintiffs’ claims in this matter does not preclude
7 || Tecovery for the Plaintiffs, nor does it preclude Plaintiffs from moving to open the default
g || judgments against them if they so desire. No public policy is violated and the public interest is
9 || notbeing harmed.
10 In sum, Plaintiffs have not advanced (and cannot advance) any valid argument why the
1 parties’ Arbitration Agreements should not be enforced in this case. As established in the Rapid
12
Cash Defendants’ Initial Memorandum and herein, those Agreements should be enforced
13
1 according to their terms.
15 IL ARGUMENT
16 (a) The Rapid Cash Defendants Have Not Waived Their Right To Compel
Arbitration.
17
As established more fully below, the Rapid Cash Defendants have not waived their right
18
19 to compel arbitration in this case by having previously filed state court collection actions against
20 the individual Plaintiffs. To the contrary, Plaintiffs® waiver argument is defeated by the plain
21 || language of the Arbitration Provision, as well as case law interpreting similar agreements, and
22 || finds no basis in the facts of this case in any event.
23 1. The Federal Arbitration Act Applies When Determining Whether A
24 Party May Have Waived Its Right To Compel Arbitration.
25 The Arbitration Provision at issue here explicitly provides that it is governed by the FAA.
26 || The Arbitration Provision states that it “is made pursuant to a transaction involving interstate
_27 commerce and shall be governed by the FAA, and not . . . any state laws that pertain specifically
28
Niorra AL 40f32
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to arbitration . . . .” Arbitration Provision § 8. The Quintino Agreement similarly reads: “This
Arbitration Agreement is made pursuant to a transaction involving interstate commerce. It will
be governed by the Federal Arbitration Act, 9 U.S.C. Sections 1-16, as amended (“FAA”).” See
Quintino Agreement, Gee Affidavit at Exhibits H-J, p. 3. This language makes unmistakably
clear that any issues concerning the interpretation of the Arbitration Provision are to be
considered under the FAA, and not under state law.

In addition, the federal courts have clearly held that whether a party has waived its
contractual right to compel arbitration is governed by the FAA, and not state law. See, e.g., Fid.

Fed. Bank, FSB v. Durga Ma Corp., 386 F.3d 1306, 1312 (9th Cir. 2004) (“the FAA, not state

law, supplied the standard for waiver of the right to compel arbitration.”) (citing Sovak v, Chugai

Pharm, Co., 280 F.3d 1266, 1270 (9th Cir. 2002)); Konica Minolta Business Solutions, U.S.A.,

Inc. v. Allied Office Products, Inc., No. 06-71, 2006 WL 3827461, at *11 (S.D. Ohio Dec. 27,

2006) (noting that “the issue of arbitrability under the FAA is a matter of federal law™). Indeed,
the United States Supreme Court has made clear that state law concerning the interpretation of an

arbitration agreement can only be applied if the parties clearly evidence their intent to be bound

by such law. See Mastrobuono v. Shearson Lehman Hutton, Inc., 514 U.S. 52, 61-62 (1995).

“In other words, the strong default presumption is that the FAA, not state law, applies the rules

for arbitration.” Sovak v. Chugai Pharmaceutical Co., 280 F.3d 1266, 1269 (9™ Cir. 2002).

Accord Shaw Group, Inc. v. Triplefine Intl Corp., 322 F.3d 115, 123 (2d Cir. 2003) (without
clear language of incorporation, a general choice of law provision held not to have incorporated

state arbitration law into an arbitration agreement); Action Indus., Inc. v. U.S. Fidelity &

Guaranty Co., 358 F.3d 337, 341 (5th Cir. 2004) (same).
Under the foregoing authority, even when faced with a general choice-of-law clause

requiring the application of state law, the federal courts have refused to apply state law to

50f32
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arbitration issues such as waiver, See, e.g., Sovak, 280 F.3d at 1269-70 (where arbitration
agreement contained an Illinois choice-of-law clause, the court held that “waiver of the right to
compel arbitration is a rule for arbitration, such that the FAA controls.”); see also Mastrobuono,
514 U.S. at 64 (general choice-of-law provision in contract did not require application of state

law to arbitration clause); Smith Barney, Inc. v. Critical Health Sys. of N.C., 212 F.3d 858 861

n.1 (4™ Cir. 2000) (same); Chiron Corp. v. Otho Diagnostic Sys., 207 F.3d 1126, 1131 (9" Cir.

2000) (“Mastrobuono dictates that general choice of law clauses do not incorporate state rules for
arbitration.”).

There is nothing, and Plaintiffs cannot point to anything, in the Loan Agreements or the
Arbitration Provision that even purports to require the application of state law to arbitration
issues such as waiver. Furthermore, as noted above, there is clear and unmistakable language in
the Arbitration Provision that requires the application of the FAA. Therefore, Plaintiffs’ waiver
argument must be considered under the FAA.

2. The Rapid Cash Defendants Did Not Waive Their Right To Compel
Arbitration Under The Express Language Of The Parties’ Arbitration

Provision,

Plaintiffs argue that the Rapid Cash Defendants, by filing prior collection actions
against Plaintiffs in state court, have waived their right to compel the arbitration of the claims
raised in this litigation. Any such argument fails under the clear language of the Arbitration
Provision and as a matter of common sense.

The Arbitration Provision provides that a party may file a lawsuit against the other, and
then the other party may elect to arbitrate the dispute. Specifically, the Arbitration Provision
states that the party electing to arbitrate must provide the other party with written notice, and that
such notice “may be given after a lawsuit has been field and may be given in papers or motions

in the lawsuit.” Arbitration Provision 4 3. The Arbitration Provision also explicitly states that,

6 of 32
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regarding any other pending or previous litigation, “nothing in that litigation shall constitute a
waiver of any rights under this Arbitration Provision.” Arbitration Provision { 2. This

bR 17

language plainly defeats Plaintiffs’ “waiver” argument.
Significantly, numerous courts faced with the same “waiver” argument advanced by
Plaintiffs here — ie., that the institution of some prior form of litigation as permitted by the

parties’ arbitration agreement constituted a waiver of the right to compel arbitration of a

subsequent claim - have unhesitatingly rejected it. See, e.g., Credit Acceptance Corp. v.

Davisson, 644 F. Supp.2d 948, 956-57 (N.D. Ohio 2009) (collection agency did not waive its
right to compel arbitration of class action counterclaim by filing suit against debtor in state court,
because the arbitration clause specifically contemplated either party could file a lawsuit and the

other could elect arbitration); Lewallen v. Green Tree Servicing, T.L.C., 487 F.3d 1085, 1091

(8" Cir. 2007) (lender’s civil action to collect debt through proof of claim could not constitute
waiver of right to compel arbitration of subsequent adversary complaint as the parties’ arbitration

agreement explicitly permitted lender to file such a claim); Citifinancial, Inc. v. Farmer, No. 06-

constitute waiver of right to compel arbitration of subsequent counterclaim in light of the express

language of the arbitration agreement permitting such); Fidelity Nat’] Corp. v. Blakely, 305 F.

Supp.2d 639, 642 (S.D. Miss. 2003) (same).
As in the above-cited cases, the “waiver” argument raised by Plaintiffs here must fail on
the shoals of the express language of the parties” Arbitration Provision.

3. Plaintiffs Cannot Establish Any Factual Basis For A Finding Of
Waiver.

In any event, Plaintiffs cannot establish any factual basis for a finding of waiver by the

Rapid Cash Defendants.

7 of 32
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1 The law is clear that the Rapid Cash Defendants are to be afforded the presumption that
2 [l they did pot waive the right to compel arbitration, as any doubts concerning waiver must be
31 resolved in favor of arbitration as held by the United States Supreme Court. See Moses H. Cohn
4 Mem’] Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 24-25 (1983); Sovak v. Chugai Pharm. Co.,
Z 280 F.3d 1266, 1270 (9th Cir. 2002) (citing Moses H. Cohn Mem’l Hosp.); Hoxworth v.
7 Blinder, Robinson & Co., 980 F.2d 912, 926 (3d Cir. 1992). Moreover, waiver may only be
g || found as a result of a party’s “substantial invocation of the litigation process” inconsistent with
9 || itsright to compel arbitration. Moses H. Cohn Mem’l Hosp., 460 U.S. at 24-25. Accord Benson
10 || Pump Co. v. S. Cent. Pool Supply, 325 F. Supp. 2d 1152, 1157 (D. Nev. 2004) (“A party
1 asserting waiver of a right to arbitration must demonstrate . . . acts inconsistent with that existing
12 right.”). Furthermore, “prejudice or harm to the party alleging waiver by litigation” is a
IZ necessary element of any claim as to waiver. Motors Ins. Corp. v. Pasco, Inc., No. 06-2911,
15 || 2007 WL 184718, at *8 (N.D. Ohio Jan. 19, 2007); Sovak, 280 F.3d at 1270 (in order to
16 || establish waiver of an arbitration provision, party must prove that he “suffered prejudice from
17 || [Movant’s] delay in moving to compel arbitration™).
18 I e, 523 F.3d 224, 231 (3d Cir. 2008) (“Whether party has waived its right to arbitrate by its
19 litigation conduct depends on prejudice to opposing party.”); _Cotton v. Sloan, 4 F.3d 176, 179
2(1) (2d Cir. 1993) (“[w]aiver will be inferred when a party engages in protracted litigation that
2 results in prejudice to the opposing party”); Walker v. J.C. Bradford & Co., 938 F.2d 575, 577
23 [ (5th Cir. 1991) (“[w]aiver will be found when the party seeking arbitration substantially invokes
24 || the judicial process to the detriment or prejudice of the other party.”).
25 In the present case, the Rapid Cash Defendants’ institution of simple collection actions
26 cannot be considered to be inconsistent with their contractual right to compel arbitration of
27 Plaintiffs’ subsequent claims in this putative class action. Indeed, the claims raised herein
28
A%;:l:;»%%ilﬁ:;; 102593-001/1044075 8 of32
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1 || present factual and legal issues distinct from those raised in the collection actions. Therefore, it

[\

would strain credulity to conclude that the Rapid Cash Defendants’ institution of those collection

W

actions could amount to a waiver of their right to compel arbitration of legally and factually
distinct claims, asserted in a later-filed class action, and of which the Rapid Cash Defendants had
no prior notice. See, e.g., Subway Equip. Leasing Cozp. v. Forte, 169 F.3d 324, 328 (5th Cir.
1999) (party only invokes the judicial process so as to waive arbitration when it litigates a

specific claim it subsequently seeks to arbitrate); Blakely, 305 F. Supp.2d at 642 (waiver

O 0 NN Ay b

impossible where lender did not seek to litigate issues surrounding the present counterclaim in its

10 1 instant collection action).

b (b) The Arbitration Provision Is Not “Unconscionable.”

12 Plaintiffs also argue that the Arbitration Provision at issue here should not be
ij enforced because it is purportedly “unconscionable.” As set forth below, there is absolutely ro
15 basis for a finding of “unconscionability” in this case, and the Arbitration Provision should be

16 enforced as written.

17 1 Arbitration Provision Is Enforceable Under Kansas Law.

18 The Arbitration Provision provides that, to the extent that state law is relevant to
19 determining the enforceability of the Arbitration Provision, the law of the state of Kansas shall
20 apply. Arbitration Provision § 8. In considering -choice-of-law questions for contractual
z; disputes, Nevada courts follow “the choice of law approach outlined in the Restatement (Second)
2 of Conflicts (1971).” SEC v. Elmas Trading Corp., 683 F. Supp. 743, 749 (D. Nev. 1987).

24 || Under the Restatement, the “law of the state chosen by the parties to govern their contractual
25 || rights and obligations will be applied . . . .” Id. Plaintiffs assert that the choice-of-law provision

26 || should not be enforced because there is no relationship between the Agreements and Kansas.

27 This argument entirely overlooks the choice-of-law provision’s explicit reference to the fact that
28
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the Rapid Cash Defendants are headquartered in Kansas, which explains the reasoning behind
the choice-of-law provision and provides the necessary relationship between the Arbitration

Provision and the application of Kansas law. See Lloyd v. MBNA America Bank, N.A., 2002

U.S. App. LEXIS 1027, at *4 (3d Cir. Jan. 7, 2002) (“Because Delaware is MBNA’s state of
incorporation and principal place of business, the forum with the most significant contacts with
the class is Delaware, not California [plaintiff’s state of residence].”).

Here, to the extent Kansas law controls in determining the enforceability of the
Arbitration Provision (and Class Action Waiver), there is no basis to conclude that such

Provision would be unenforceable under Kansas law. See, e.g., Wilson v. Mike Steven Motors,

Inc., 111 P.3d 1076, at *7 (Kan. Ct. App. 2005) (enforcing arbitration agreement containing class

action waiver and rejecting various arguments challenging enforceability of agreement).

2. The Arbitration Provision Is Not “Unconscionable” Under Nevada .

Law.

Nor is there any basis to conclude that the Arbitration Provision is unenforceable on the
ground of “unconscionability” under Nevada law.
In Nevada, “[s]trong public policy favors arbitration because arbitration generally avoids

the higher costs and longer time periods associated with traditional litigation.” D.R. Horton, Inc.

v. Green, 96 P.3d 1159, 1162 (Nev. 2004) (citing Burch v. Second Judicial Dist. Ct., 49 P.3d

647, 650 (Nev. 2002)). Consistent with the policy favoring arbitration, arbitration provisions
may enly be invalidated if they are both procedurally and substantively unconscionable. Id.
Under Nevada law, a “clause is procedurally unconscionable when a party lacks a
meaningful opportunity to agree to the clause terms either because of unequal bargaining power,
as in an adhesion contract, or because the clause and its effects are not readily ascertainable upon

a review of the contract,” and “often involves the use of fine print or complicated, incomplete or
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misleading language that fails to inform a reasonable person of the contractual language's
consequences.” Id.

Substantive unconscionability, on the other hand, focuses on the “one-sidedness™ of the
contract terms. D.R. Horton, 96 P.3d at 1162-62 (citing Ting v. AT&T, 319 F.3d 1126, 1149

(9th Cir. 2003)); Estate of Wildhaber v. Life Care Ctrs. of Am., Inc., Case No. 2:10-cv-00015-

RLH-PAL, 2010 U.S. Dist. LEXIS 80563 (D. Nev. July 13, 2010) (“The Nevada Supreme Court
approved of the approach taken by the Ninth Circuit in Ting, applying California law in
examining substantive unconscionability.”). Thus, the doctrine of substantive unconscionability
provides that the arbitration agreement must contain a “modicum of bilaterality,” and “limits the
extent to which a stronger party may, through a contract of adhesion, impose the arbitration
forum on the weaker party without accepting that forum for itself” Ting, 319 F.3d at 1149

(emphasis added) (citing Armendariz v. Foundation Health Psychcare Services, Inc., 6 P.3d 669,

692 (Cal. 2000)).
As explained in depth below, the Arbitration Provision at issue here is not procedurally

unconscicnable because, inter aliz, Plaintiffs had the unfettered right to reject it, though they

chose not to do so, and clear and conspicuous disclosures about that right were provided to
Plaintiffs. Nor is the Arbitration Provision (or the Class Action Waiver within it) substantively
unconscionable because both the Rapid Cash Defendants and the Plaintiffs had the same right to
seek arbitration of any claims, according to precisely the same terms. In short, Plaintiffs’
argument that the Arbitration Provision should not be enforced on the ground of
“unconscionability” should be squarely rejected.

The Arbitration Provision Is Not Procedurally Unconscionable Because-

Plaintiffs Had the Unconditional Right to Reject It Or To Rescind Their Loan

Transaction And Clear And Conspicuous Disclosures Were Provided To
Plaintiffs.

11 0f 32
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1 As noted above, procedurally unconscionability may be found under Nevada law only if

2 || the Plaintiffs lacked “a meaningful opportunity to agree to the clause terms either because of

3 unequal bargaining power, as in an adhesion contract, or because the clause and its effects were
4 not readily ascertainable upon a review of the contract.” D.R. Horton, 96 P.3d at 1162. The
2 Arbitration Provision at issue here does not even come close to satisfying this standard for
7 procedural unconscionability.

8 As an initial matter, the vast majority of courts have held that, where consumers have the
9 || right to reject arbitration provisions, there is no procedural unconscionability.” Here, the

10 | Plaintiffs clearly had a meaningful opportunity to review, and agree to or reject, the terms of the

1 Arbitration Provision, or to rescind the Agreement. The Arbitration Provision contains the
12
following heading in bold face and capitalization: “RIGHT TO REJECT ARBITRATION.”
13
14 Immediately thereafter, the Arbitration Provision provides:
15 If you do not want this Arbitration Provision to apply, you may reject it within
30 days after the date of your application (“Application™) for check cashing,
16 credit, loan or other services from us (“Services™) [by delivering to us at any of
our offices or] by mailing to us in care of Tiger Financial Management, LLC,
17

18 * See, e.g., Clerk v. ACE Cash Express, Inc., No, 09-05117, 2010 U.S. Dist. LEXIS 7978, at ¥25 (E.D. Pa. Jan. 29,
2010); Freedman v. Comcast Corp., 2010 Md. App. LEXIS 12, at ¥39-40 (Ct. of Special App. of Md. Jan. 28,
19 2010); Circuit City Stores. Inc. v. Ahmed, 283 F.3d 1198 (9th Cir. 2002); Circuit City Stores, Inc. v. Naid, 294 F.3d
1104, 1108 (9th Cir. 2002); Providian National Bank v. Screws, 894 So. 2d 625 (Ala. Oct. 3, 2003); Tsadilas v.
20 Providian Nat’l Bank, 13 A.D. 3d 190, 786 N.Y.S. 2d 478 (1st Dep’t. 2004); Marley v. Macy’s South, No. CV 405-

227, 2007 WL 1745619, at *3 (S.D. Ga. June 18, 2007); SDS Autos, Inc, v, Chrzanowski, Case

21 | No. 1D06-4293, 2007 WL 4145222 (Fla Ct. App., 1° Dist. Nov. 26, 2007); Honig v. Comcast of
Georgia, LLC, Civil Action No. 1:07-cv-1839-TCB, 537 F. Supp. 2d 1277 (N.D. Ga. Jan. 31, 2007); Sanders v.

22 Comcast Cable Holdings, LLC, No. 3:07-cv-918-J-33HTS (M.D. Fla. Jan. 14, 2008); Davidson v. Cingular
Wireless, LLC, No. 2:06-cv- 00133, 2007 WL 896349, at *6 (E.D. Ark, Mar. 23, 2007); Martin v. Delaware Title
23 || Leans, Inc, No. 08-3322, 2008 WL 4443021 (E.D. Pa. Oct. 1, 2008); Columbia Credit Services, Inc. v. Billingslea,
No. B190776, 2007 WL 1982721 (Cal. Ct. App. July 10, 2007); Eaves-Leanos v. Assurant, Inc., No. 07-18, 2008
24 || WL 1805431 (W.D. Ky. Apr. 21, 2008); Enderlin v. XM Saellite Radio Holdings, Inc., No. 06-0032, 2008 WL
830262 (E.D. Ark, March 25, 2008); Crandall v. AT&T Mobility, LLC, No. 07-750, 2008 WL 2796752 (S.D. Iil.
25 July 18, 2008); Webb v. ALC of West Cleveland. Inc., No. 90843, 2008 WL 4358554 (Ohio Ct. App., 8" App. Dist.
Sept. 25, 2008); Wright v. Circuit City Stores, Inc., Case No. CV 97-B-0776-5 (N.D. Ala. Feb. 5, 2001); Stiles v.
26 || Home Cable Concepts, Inc., 994 F. Supp. 1410 (M.D. Ala. 1998); Guadagno v. E¥Trade Bank, No. CV 08-03628
SJO (JCX), 2008 WL 5479062 (C.D. Calif. Dec. 29, 2008); Magee v. Advance America Servicing of Ark., Inc., No
27 || 6:08-CV-6105, 2009 WL 890991 (W.D. Ark. April 1, 2009); Fluke v. CashCall, No. 08-05776, 2009 U.S. Dist.
LEXIS 43231 (E.D. Pa. May 21, 2009); Credit Acceptance Corporation v. Davisson, 644 F. Supp. 2d 948 (N.D.
28 (| Ohio June 30, 2009).
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Attn: Legal Department, 3527 North Ridge Road, Wichita, Kansas 67205, a
written rejection notice which provides your name, address, the date of the
Application, the address of the store where you submitted the Application and
states that you are rejecting the related Arbitration Provision. If you want proof
of the date of such a notice, you should send the notice by “certified mail,
return receipt requested.” If you use such a method, we will reimburse you for
the postage upon your request. Nobody else can reject arbitration for you; this
is the only way you can reject arbitration. Your rejection of arbitration will not
affect your right to Services or the terms of Services. If you reject this
Arbitration Provision, it shall have the effect of rejecting any prior arbitration
provision or agreement between you and us that you did not have the right to
reject; it will not affect any prior arbitration provision or agreement which you
had aright to reject that you did not exercise.

Arbitration Provision at § 1. In other words, Plaintiffs were clearly and directly notified of their
right to reject the Arbitration Provision within thirty (30) days of the date of their individual
applications. Moreover, Plaintiffs were on notice that the rejection of the Arbitration Provision
“[would] not affect {their] right to Services or the terms of Services.” Id. As such, the
Arbitration Provision cannot be found to have been a procedurally unconscionable contract of
adhesion, as Plaintiffs were clearly notified of their right to reject the Provision, and thus had a
meaningful opportunity to agree to, or alternatively reject, the terms.*

The Plaintiffs cite to Hoffman v. Citibank, N.A., 546 F.3d 1078 (9™ Cir. 2008) for the

proposition that California courts have held arbitration agreements procedurally unconscionable
despite the presence of an opt-out clause. Opposition Brief p. 16. However, this is a misleading
application of the Hoffman case. In fact, Hoffiman did nof decide that an opt-out right is
ineffectual to defeat a procedural unconscionability argument. Rather, Hoffiman stated that the
“dispositive questions that the district court has thus far not addressed, however, are the practical
impacts of Citibank's ‘non-acceptance instructions’ and whether, when placed on California's
sliding scale, the non-acceptance provision renders the class arbitration waiver conscionable

when compared to the degree of substantive unconscionability. We have held that providing a

* Relatedly, the Quintino Agreement provided the right to rescind the loan transaction without charge. See Quintino
Agreement, Gee Affidavit at Exhibits H-J, p. 1.
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‘meaningful opportunity to opt out’ can preclude a finding of procedural unconscionability and

render an arbitration provision enforceable.” Hoffman, 546 F.3d at 1085 (9th Cir. Cal. 2008)

(emphasis added) (citing Circuit City Stores, Inc. v. Ahmed, 283 F.3d 1198, 1199 (9th Cir.
2002)). The Ninth Circuit remanded the issue to the district court for further consideration. Id.

In addition, the Arbitration Provision and its effects were clearly and “readily
ascertainable upon a review of the contract.” See D.R. Horton, 96 P.3d at 1162. In this regard,
the Court should note that the Arbitration Provision spans three of the five pages making up the
Deferred Deposit Agreement & Disclosure Statement. The first paragraph contains the
following heading in bold face and capitalization: “ARBITRATION PROVIéION.”
Immediately thereafter, the Arbitration Provision provides in capitalized letters:

VERY IMPORTANT. READ THIS ARBITRATION PROVISION
CAREFULLY. IT SETS FORTH WHEN AND HOW CLAIMS (AS
DEFINED IN SECTION 2 BELOW) WHICH YOU OR WE HAVE
AGAINST ONE ANOTHER WILL BE ARBITRATED INSTEAD OF
LITIGATED IN COURT. IF YOU DON’T REJECT THIS ARBITRATION
PROVISION IN ACCORDANCE WITH SECTION 1 BELOW, UNLESS
PROHIBITED BY APPLICABLE LAW. IT WILL HAVE A SUBSTANTIAL
IMPACT ON THE WAY IN WHICH YOU OR WE RESOLVE ANY CLAIM

WHICH YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN THE

YYLllaino il 1 TY Lo LEZ3 Y 4o £3aNJsL NAJ A AviANsAR N4 VR &S AN s alay

FUTURE.
Arbitration Provision at preamble.
Regarding the Class Action Waiver contained within the Arbitration Provision, the fifth
numbered paragraph contains the following heading in bold face and capitalization: “NO

CLASS ACTIONS OR SIMILAR PROCEEDINGS: SPECIAL FEATURES OF

ARBITRATION.” Immediately thereafter, the Arbitration Provision provides in capitalized

letters:

IF YOU OR WE ELECT TO ARBITRATE A CLAIM, NEITHER YOU NOR
WE WILL HAVE THE RIGHT TO: (A) HAVE A COURT OR A JURY
DECIDE THE CLAIM; (B) OBTAIN INFORMATION PRIOR TO THE
HEARING TO THE SAME EXTENT THAT YOU OR WE COULD IN
COURT; (C) PARTICIPATE IN A CLASS ACTION IN COURT OR IN

14 of 32
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ARBITRATION, EITHER AS A CLASS REPRESENTATIVE, CLASS
MEMBER OR CLASS OPPONENT; (D) ACT AS A PRIVATE ATTORNEY
GENERAL IN COURT OR IN ARBITRATION; OR (E) JOIN OR
CONSOLIDATE CLAIM(S) INVOLVING YOU WITH CLAIMS INVOLVING
ANY OTHER PERSON. THE RIGHT TO APPEAL IS MORE LIMITED IN
ARBITRATION THAN IN COURT. OTHER RIGHTS THAT YOU WOULD
HAVE IF YOU WENT TO COURT MAY ALSO NOT BE AVAILABLE IN
ARBITRATION.

Arbitration Provision at 5 (the “Class Action Waiver”).

The Arbitration Provision also contains a clear waiver of the right to a jury trial, setting

forth the following heading in bold face and capitalization: “JURY TRIAL WAIVER.” The

paragraph immediately following this heading states:

YOU AND WE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY
JURY IS A CONSTITUTIONAL RIGHT, BUT THAT IT MAY BE WAIVED
UNDER CERTAIN CIRCUMSTANCES. TO THE EXTENT PERMITTED
BY LAW, YOU AND WE, AFTER HAVING HAD THE OPPORTUNITY
TO CONSULT WITH COUNSEL, KNOWINGLY AND VOLUNTARILY,
AND FOR THE MUTUAL BENEFIT OF ALL PARTIES, WAIVE ANY
RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION ARISING
OUT OF OR RELATED TO THIS AGREEMENT. THIS JURY TRIAL
WAIVER SHALL NOT AFFECT OR BE INTERPRETED AS MODIFYING
IN ANY FASHION ANY SEPARATE ARBITRATION PROVISION
BETWEEN YOU AND US, WHICH CONTAINS ITS OWN SEPARATE
JURY TRIAL WAIVER,

JUNREL IRIAL, i

Arbitration Provision p. 5.°

The Arbitration Provision clearly explains that it sets forth “WHEN AND HOW
CLAIMS . . . WHICH YOU OR WE HAVE AGAINST ONE ANOTHER WILL BE
ARBITRATED INSTEAD OF LITIGATED IN COURT” and that “IF YOU OR WE ELECT
TO ARBITRATE A CLAIM, NEITHER YOU NOR WE WILL HAVE THE RIGHT TO: (A)

HAVE A COURT OR A JURY DECIDE THE CLAIM . . . (C) PARTICIPATE IN A CLASS

* The Quintino Agreement similarly provides in bold and capital letters that “YOU WILL NOT BE ENTITLED
TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US.” Quintino Agreement, Gee

Affidavit at Exhibits H-J, p. 3 (emphasis in original).
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ACTION IN COURT OR IN ARBITRATION EITHER AS A CLASS REPRESENTATIVE,
CLASS MEMBER OR CLASS OPPONENT . ...” Arbitration Provision at preamble, § 5.

In addition, at the end of the Arbitration Provision, just above the signature line, contains
the following “Important Notices:”

Important Notices

BY SIGNING THIS AGREEMENT OR APPLYING FOR A
LOAN:

YOU WILL NOT BE ENTITLED TO HAVE A TRIAL BY
JURY TO RESOLVE ANY CLAIM AGAINST US.

YOU WILL NOT BE ENTITLED TO HAVE A COURT,

OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIMS AGAINST US.

YOU WILL NOT BE ABLE TO BRING, JOIN OR
PARTICIPATE IN ANY CLASS ACTION LAWSUIT
AGAINST US.

Arbitration Provision p. 5.5

Plaintiffs were given the Agreements with the Arbitration Provision each time they
sought a loan with the Rapid Cash Defendants. None of the Plaintiffs rejected the Arbitration
Provision or acted to rescind their Agreements, and all of the Plaintiffs executed their respective
Agreements on the signature line under the bolded notices. Due to the above-quoted abundantly
clear language and the bolded and capitalized terms, it would stretch the imagination to believe
that the Plaintiffs were unable to ascertain the effect of the Arbitration Provision upon even a
cursory review of their Agreements.

In short, because the Plaintiffs had an unconditional right to reject the Arbitration
Provision without losing any other contractual rights, including the basic right to obtain the loan

sought, or to rescind the contract without charge, and because the Arbitration Provision was

$ The Quintino Agreement contained substantially the same notices. See Quintino Agreement, Gee Affidavit at
Exhibits H-J, pp. 3-4.
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1 || clearly labeled, spanned more than half of the Agreement, had numerous bolded and capitalized

2 |l notices regarding the “important” rights being given up, and contained a reiteration of the waiver

3 of a right to bring claims in court or to bring a class action imunediately above the signature line,

4 the Arbitration Provision contained in the Agreement cannot be found to have been procedurally

Z unconscionable.

7 a) The Arb.itration Provi_sion and Class Action Waiver Are Not

Substantively Unconscionable.

8 Because the Arbitration Provision is not procedurally unconscionable, this Court need not
1(9) reach the issue of substantive unconscionability. See D.R. Horton, 96 P.3d at 1162 (“both
1 procedural ard substantive unconscionability must be present in order for a court to exercise its

12 || discretion to refuse to enforce” an arbitration provision) (emphasis added). However, as

13 || discussed infra, the Arbitration Provision and the Class Action Waiver are not substantively

14 || unconscionable in any event.

15 As noted above, the Court can find the Arbitration Provision (and Class Action Waiver)
6 substantively unconscionable under Nevada law only if the Provision is one-sided and lacks a
i; “modicum of bilaterality.” Ting, 319 F.3d at 1149 (“Although parties are free to confract for
19 asymmetrical remedies and arbitration clauses of varying scope . . . the doctrine of

20 || unconscionability limits the extent to which a stronger party may, through a contract of adhesion,

21 | impose the arbitration forum on the weaker party without accepting that forum for itself.”). That

22 || standard is not satisfied here because the terms of the Arbitration Provision apply equally to both

23
24

parties.

25
26
27
28
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i i) The Arbitration Provision.

N

The Arbitration Provision, by its terms, applies equally to the Plaintiffs and the Rapid
Cash Defendants.” Indeed, the preamble notes that the Arbitration Provision sets forth how
claims that the Plaintiffs and the Rapid Cash Defendants have against one another will be
arbitrated. It also states that, “you and we agree that either party may elect to require
arbitration of any Claim under the following terms and conditions.” Arbitration Provision at

Preamble (emphasis added). The Arbitration Provision goes on to state that, in order to make the

Nl S T R > S ]

arbitration election, “you or we must give written notice . . . .” Arbitration Provision § 3. In

10 || other words, the Arbitration Provision is not one-sided, but rather applies equally to both

I Plaintiffs and the Rapid Cash Defendants — allowing either party to the Agreement to elect to
2 arbitrate claims brought by the other party.

ij In addition to the bilateral nature of the Arbitration Provision, the Arbitration Provision
15 contains numerous features to ensure that customers such as the Plaintiffs are able to pursue

16 || claims against the Rapid Cash Defendants in an individual arbitration in a fair, and cost-
17§ ¢

ve, manner. For example, in addition to allowing the Plaintiffs to reject the Arbitration

18 || Provision altogether by providing notice within 30 days afier entering the Agreement, the Rapid

19 Cash Defendants have agreed in the Arbitration Provision, inter alia:
20
J To hold any arbitration hearing, if one is necessary, at a place that is
21 reasonably convenient for the customer;®
22
23

7 The Quintino Agreement is similarly bilateral, requiring both parties to submit to mediation prior to a lawsuit or
24 || arbitration. It states that “[ylou and we agree that before either of us starts a lawsuit, arbitration proceeding or any
other legal proceeding, we will submit any and all “Claims™ that we have against you, and you will submit any and
25 || all Claims that you have against us, to neutral, individual (and not class) mediation. Quintino Agreement, Gee
Affidavit at Exhibits H-J, p. 2. It goes on to state that “[i]f you and we are not able to resolve a Claim in mediation,
26 then you and we agree that such Claim will be resolved by neutral, individual (and not class) arbitration.” Quintino

Agreement, Gee Affidavit at Exhibits H-J, p. 3.
27

® Arbitration Provision § 4. The Quintino Agreement similarly provides that “[a]ny arbitration hearing, if one is
98 |I beld, will take place at a location near your residence.” Quintino Agreement, Gee Affidavit at Exhibits H-J, p. 3.
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1 ° To consider any good faith request made by a customer for the Rapid
Cash Defendants to pay the administrator’s or arbitrator’s filing,
2 administrative, hearing and/or other fees if the customer cannot obtain a
3 waiver of such fees from the administer. The Rapid Cash Defendants will
not seek or accept reimbursement of any such fees; ’
4 . . . .
. That the arbitrator is authorized to follow applicable substantive law and
5 shall be authorized to “award all remedies available in an individual
lawsuit under applicable substantive law, including, without limitation,
6 compensatory, statutory and punitive damages . . . declaratory, injunctive
7 and other equitable relief, and attorneys’ fees and costs;” '* and
g . That if the customer prevails in an individual (non-class) arbitration, the
arbitrator shall award as a minimum amount of damages (excluding
9 amounts for arbitration fees, attorney’s fees, and costs, if any), “an amount
that is $100 greater than the jurisdictional limit of the small claims court
10 (or your state’s equivalent court) in the county in which you reside.” !
1 These consumer-friendly aspects of the Arbitration Provision defeat any claim by
Plaintiffs that it is substantively unconscionable in requiring them to arbitrate on an individual
13 _
basis.
14
05 The Arbitration Provision also enables Plaintiffs to pursue their claims in a cost-effective
16 || manner — by allowing recovery of reasonable attorneys’ fees if successful -- in an individual
17 Il arbitration.'? Indeed, numerous courts have held that the ability to recover aftorneys’ fees is a
18 || powerful incentive for an attorney to represent a plaintiff in an individual arbitration, even in a
19 | small-dollar case. See, e.g., Johnson v. West Suburban Bank, 225 F.3d 366, 374 (3d Cir. 2000)
20
° Id. In this regard, the Quintino Agreement provides that, if the arbitrator does not waive the fees for Quintino, the
21 Rapid Cash Defendants will advance Quintino’s fees. No reimbursement is required if Quintino prevails.
22 1 Arbitration Provision Y 8.
"' Arbitration Provision 9 8. In other words, if the applicable court can “decide claims up to $5,000, then if [the
23 || customer] prevail[s] in an individual arbitration, [the customer] will receive a minimum of $5,100 even if the
24 amount [the customer] would otherwise be entitled to receive is less than that amount.” Id.
2 1d. Because the Arbitration Provision requires the arbitrator to apply applicable substantive law, if a statute that is
25 the basis for a customer’s claim authorizes the prevailing party to recover attorneys® fees, that statute will be given
effect in arbitration. But even if a statute or common law claim does not authorize fee-shifting, the Rapid Cash
26 || Defendants have contractually agreed to pay reasonable attorneys’ fees to a prevailing plaintiff. The arbitrator is not
authorized to limit the attorney’s fees and costs to which the prevailing plaintiff is entitled because of the small
27 || nature of the claim brought. In this regard, the Quintino Agreement gives the arbitrator discretion to “award the
prevailing party its attorneys’ fees and arbitration expenses.” Quintino Agreement, Gee Affidavit at Exhibits H-J, p.
28 3.
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(holding that an arbitration clause that prohibited class actions would not choke off the supply of
lawyers willing to represent Truth in Lending Act (“TILA™) debtors because TILA permits

successful plaintiffs to recover attorneys” fees), cert. denied, 531 U.S. 1145 (2001); Jenkins v.

First American Cash Advance of Ga., LLC, 400 F.3d 868 (11th Cir. 2005) (court enforced class

action waiver in arbitration agreement between consumer and payday lender, holding that where
arbitration agreement permits fee shifting if allowed by applicable law and preserves the parties’
substantive remedies, lawyers will be willing to represent the consumer on an individual basis

and the company will not be immunized against unlawful conduct), cert. denied, 126 S. Ct. 1457

(2006); Snowden v. CheckPoint Check Cashing, 290 F.3d 631, 638-39 (4th Cir. 2002) (rejecting

argument that plantiff “will be unable to maintain her legal representation given the small
amount of her individual damages™ where statute permitted fee-shifting), cert. denied, 537 U.S.

1087 (2002); Gipson v. Cross Country Bank, 294 F. Supp. 2d 1251, 1261-62 (M.D. Ala. 2003)

(rejecting argument that class action was necessary for plaintiff to vindicate her statutory rights

because plaintiff could recover her attorneys’ fees if she was successful in the arbitration)."

arbitration a fair, and cost-effective, method of adjudicating a dispute outside of a court and
outside of a class action lawsuit, and defeat the argument that such Provision is substantively

unconscionable.

13 Underscoring this point, there are numerous cases in which a sizeable attorneys’ fee was awarded even though the
plaintiff’s individual recovery was relatively small. See, e.g., Dee v, Sweet, 218 Ga. App. 18, 460 S.E.2d 110
(1995) (awarding $258,360 in attorneys’ fees and $1.00 in actual damages); Ex parte Edwards, 601 So. 2d 82 (Ala.
1992) (843,000 in attorneys’ fees regarding $2,544 note); Johnson v, Eaton, 958 F. Supp. 261, 264 (M.D. La. 1997)
($13,410 fee award, nearly 27 times damage award); Ratner v. Chemical Bank N.Y, Trust Co., 54 FR.D. 412, 416
(S.D.N.Y. 1972) ($20,000 attorney fee; $0 actual damages and $100 of statutory damages). See also Christopher R.
Drahozal, Asbitration Costs and Contingent Fee Contracts, 59 Vand. L. Rev. 729, 772 (2006) (“[CJourts should take
into account the applicability of fee shifting statutes in determining whether a claim is economical to bring in
arbitration .... The prospect of a fee recovery may make even a case seeking small monetary damages atiractive to
an attorney. Thus, in evaluating the amount at stake in arbitration (and thus whether the claim is economical to
bring), a court must consider not only the damages sought by the claimant but also any possible attorneys’ fee
recovery.”),

20 of 32
102593-001/1044075

000183

000183

000183



781000

000184

1 ii) ' The Class Action Waiver.

2 The Class Action Waiver (which is contained within the Arbitration Provision) similarly
3 1l is not one-sided, but rather applies equally to both Plaintiffs and the Rapid Cash Defendants. It
4 states that if “YOU OR WE ELECT TO ARBITRATE A CLAIM, NEITHER YOU NOR WE
: WILL HAVE THE RIGHT TO... (C) PARTICIPATE IN A CLASS ACTION IN COURT
; OR IN ARBITRATION, EITHER AS A CLASS REPRESENTATIVE, CLASS MEMBER OR
g || CLASS OPPONENT.” Arbitration Provision { 5 (emphasis added)."

9 In addition, it is well-established under the FAA that clas.s action procedures are waivable

10 | by parties to an arbitration agreement. See, e.g, Gay v. CreditInform, 511 F.3d 369, 393 (3d Cir.

1 2007) (the right to a class action [is] ‘merely a procedural one’ pursuant to the Federal Rules of
12 Civil Procedure, and ... ‘may be waived’) (citation omiited); Sanders v. Robinson
ij Humphrey/American Express, Inc., 634 F. Supp. 1048, 1065 (N.D. Ga. 1986) (class action rule a
15 || mere “procedural device™), aff’d in part and rev’d in part on different grounds, 827 F.2d 718

16 || (11th Cir. 1987), cert. denied, 485 U.S. 959 (1988); Dienese v. McKenzie Check Advance of

17 § Wis., LLC, No. 99-C-50, 2000 U.S. Dist. LEXIS 20389, at *24 (E.D. Wis. Dec. 11, 2000)

18 (enforcing arbitration clause barring class actions since “consumers are not signing away a

9| substantive right”); Caudle v. American Arb. Ass’n, 230 F.3d 920, 921 (7th Cir. 2000) (‘[a]
20 procedural device aggregating multiple persons’ claims in litigation does not entitle anyone to be
z; in litigation™); Zawikowski v. Beneficial National Bank, No. 98 C 2178, 1999 WL 35304, at *2
23 (N.D. Il Jan. 11, 1999) (“[n]othing prevents the Plaintiffs from contracting away their right to a

24 || class action”).

25

26

27 “In this regard, the Quintino Agreement provides that “YOU WILL NOT BE ABLE TO BRING, JOIN OR
PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US.” Quintino Agreement, Gee Affidavit at
2g || Exhibits H-J, p. 4 (emphasis in original).
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Perhaps most significantly, just this year the United States Supreme Court in Stolt-
Nielsen S.A. v. AnimalFeeds Int’l Corp. held that the FAA prohibits the imposition of class
procedures where the parties did not explicitly agree to them. 130 S. Ct. 1758, 1782 (2010) (“a

party may not be compelled under the FAA to submit to class arbitration unless there is a

‘contractual basis for concluding that the party agreed to do so0.”) (emphasis in original). The

Supreme Court emphasized that, when “enforcing an agreement to arbitrate or construing an
arbitration clause, courts ... must ‘give effect to the contractual rights and expectations of the
parties’ and that “‘the parties’ intentions control.”” Id. at 1773-74 (citations omitted). Stolt-
Nielsen was a case in which the parties’ arbitration agreement was silent with respect to class
proceedings, whereas the Arbitration Provision in this case sets forth the parties’ express
agreement that arbitration will be individual -- not class-wide -- in nature. Therefore, Stolt-
Nielsen’s holding applies with even greater force in this case given the parties’ express
agreement to forego class arbitration.

Further underscoring the enforceability of the Class Action Waiver, the Arbitration

in small claims court or the equivalent court in the consumer’s state of residence. Arbitration
Provision 4 2."* Indeed, numerous courts have held that such a small claims court “carve-out”
supports a finding that a class action waiver is nor unconscionable or against public policy. See,

e.g., Jenkins v. First American Cash Advance of Ga., Inc., 400 F.3d 868, 879 (11th Cir. 2005),

cert. denied, 126 S. Ct. 1457 (2006); Howard v. Wells Fargo Minn., N.A., No. 06-2821, 2007

WL 2778664, at *5 (N.D. Ohio Sept. 21, 2007) (enforcing class action waiver because “small

'* The Arbitration Provision provides that all “Claims” are subject to atbitration, but notes that the term “does not
include any individual action brought by you in small claims court or your state’s equivalent court . . . any such
actions and assertions of this kind will be resolved by a court and not an arbitrator.” Arbitration Provision § 2.
Similarly, the Quintino Agreement provides that “You and we each have the right to bring a Claim in a small claims
or the proper Las Vegas Justice Court, as long as the Claim is within the jurisdictional limits of that court.”
Quintino Agreement, Gee Affidavit at Exhibits H-J, p. 3.
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claims lawsuits are a viable option™); Providian National Bank v. Screws, 894 So.2d 625 (Ala.

2003) (same).

In short, Plaintiffs here had the unconditional ability to reject the Arbitration Provision,
which contained abundantly clear terms setting forth the specific rights the Plaintiffs and the
Rapid Cash Defendants were giving up. In addition, the Arbitration Provision and Class Action
Waiver applied equally to Plaintiffs and the Rapid Cash Defendants, and contained additional
provisions ensuring that Plaintiffs would have realistic and non-illusory access to a fair,
convenient and affordable forum in which to bring their claims. As a matter of law, therefore,
the Arbitration Provision and the Class Action Waiver are neither procedurally nor substantively
unconscionable under Nevada law, and should be enforced according to their terms.

© The FAA Preempts Any Argument That The Arbitration Provision Is
Unenforceable Under State Law, :

Finally, the argument advanced by Plaintiffs that the Arbitration Provision is
unenforceable under the laws of Nevada or Kansas should be rejected on the additional ground
that it is preempted by federal law, specifically, the FAA.

The FAA “is a congressional declaration of a liberal policy favoring arbitration.” Moses

H. Cone Mem. Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 24 (1983). The United States

Supreme Court has demonstrated the primacy of federal law by repeatedly invalidating state laws
that attempt to limit the enforceability of arbitration agreements. In invalidating these laws, the
Supreme Court has explained that the FAA “is a congressional declaration of a liberal federal

policy favoring arbitration agreements, notwithstanding any state substantive or procedural

policies to the contrary.” Perry v. Thomas, 482 U.S. 483, 489 (1987) (emphasis added)

(California statute that required litigants to be provided a judicial forum for resolving wage
disputes “must give way” to Congress’ intent to provide for enforcement of arbitration

agreements). In Circuit City Stores, Inc. v. Adams, 532 U.S. 105, 121 (2001), the Supreme

23 0f32
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1 || Court specifically rejected arguments that broadly applying the FAA to employment coniracts

2 || would “intrude[ ] upon the policies of the separate states.” The Court found the policies of state
31 1aws irrelevant because “Congress intended the FAA . . . to preempt state anti-arbitration laws.”
4 Id. at 122. Accord Southland Corp. v. Keating, 465 U.S. 1 (1984).

Z Most recently, in Preston v. Ferrer, 128 S. Ct. 978 (2008), the Supreme Court held that
7 “[wilhen parties agree to arbitrate all questions arising under a contract, the FAA supersedes state
g || laws lodging primary jurisdiction in another forum, whether judicial or administrative.” Id. at
9 || 987. As the Supreme Court reiterated, the FAA’s “national policy favoring arbitration” displaces

10 any conflicting state law: “That national policy . . . appli[es] in state as well as federal courts and

1 foreclose[s] state legislative attempts to undercut the enforceability of arbitration agreements.
12 The FAA’s displacement of conflicting state law is now well-established, and has been
Z repeatedly reaffirmed.” Id. at 983.

15 In light of the foregoing, courts, state and federal, repeatedly have held that a state law

16 || cannot invalidate an arbitration agreement because it contains certain terms, such as a bar on

“7 ~
I

class actions, that are permitted by the FAA. See, .8, Gay v. Creditnform, 511 F.3d 369 (3d

18 I cir. 2007) (concluding that the FAA preempted a series of intermediate state court cases holding
19 arbitration agreements with class action waivers unconscionable); Am. Gen’l Life & Accident
2(1) Ins. Co. v. Wood, 429 F.3d 83, 89-90 (4th Cir. 2005); Ope Internat’] v. Chet Morrison
2 Contractors, Inc., 258 F.3d 443, 446-47 (5th Cir. 2001); Management Recruiters Internat’l v.

23 Bloor, 129 F.3d 851, 856 (6th Cir. 1997); In re David’s Supermarkets, Inc., 43 S.W.3d 94, 98

24 || (Tex. App. 2001); Pyburn v. Bill Heard Chevrolet, 63 S.W.3d 351, 361 (Tenn. App. 2001).

25 As noted by the Supreme Court, “[w]hile the interpretation of an arbitration agreement is
26 generally a matter of state law, the FAA imposes certain rules of fundamental importance,
27
including the basic precept that arbitration ‘is a matter of consent, not coercion.” Stolt-Nielsen
28
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S. A v. AnimalFeeds Intl Corp., 130 S. Ct. 1758, 1773 (2010) (citing Volt Information

Sciences. Inc. v. Board of Trustees of Leland Stanford Junior Univ., 489 U.S. 468, 479 (1989)).

The “central or ‘primary’ purpose of the FAA is to ensure that ‘private agreements to arbitrate
are enforced according to their terms.”” Id. In the instant case, there is no dispute in that the
Arbitration Provision by its express terms precludes class actions. Under Stolt-Nielsen that
should end the matter. Accordingly, notwithstanding the choice of law to be applied to this
matter, the parties’ Arbitration Provision is enforceable under Stolt-Nielsen.

Under the foregoing authority, the FAA specifically preempts any argument raised by
Plaintiffs here that the Arbitration Provision is unenforceable under the laws of Nevada or
Kansas.

(d)  TheDispute is Within the Scope of the Arbitration Provision.

Plaintiffs argue that their claims against the Rapid Cash Defendants are outside
the scope of the Arbitration Provision. However, as discussed below, the Arbitration Provision

provides that questions of the scope of the Provision are to be determined by the arbitrator. In

1. The Arbitration Provision Provides That The Arbitrator Must Decide
Whether A Dispute Is Within The Scope Of The Agreement.

Foremost, the Arbitration Provision expressly provides that “you and we agree that either
party may elect to require arbitration of any Claim ....” The term “Claim” — explicitly made
subject to arbitration — is defined to include “any claim, dispute or controversy between you and
us . . . that arises or relates in any way to . . . the validity, enforceability or scope of this

Arbitration Provision.” Arbitration Provision § 2 (emphasis added).'®

6 Similarly, the Quintino Agreement provides that “‘Claims’ also includes any and all claims that arise out of

(i) the validity, scope and/or applicability of this Mediation Agreement or the Arbitration Agreement . . . .”
Quintino Agreement, Gee Affidavit at Exhibits H-J, p. 2.
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The above-quoted contractual language makes clear that it is the arbitrator who is
charged with determining whether a given dispute falls within the scope of the Arbitration
Provision here. Indeed, while courts often decide so-called “gateway matters” such as “whether
a concededly binding arbitration clause applies to a certain type of controversy,” Green Tree

Fin. Corp. v. Bazzle, 539 U.S. 444, 452 (2003), this rule does not apply where the parties have

(1%}

clearly and unmistakably provided otherwise’ in their arbitration agreement. Howsam V.

Dean Witter Reynolds, 537 U.S. 79, 83 (2002) (quoting AT&T Techs. Inc. v. Communications

Workers, 475 U.S. 643, 649(1986)); First Options of Chicago, Inc. v. Kaplan, 514 U.S. 938, 943

(1995) (“Just as the arbitrability of the merits of a dispute depends upon whether the parties
agreed to arbitrate that dispute, so the question ‘who has the primary power to decide
arbitrability’ turns upon what the parties agreed about that matter.”) (emphasis in original). As
one federal court explained, “[g]enerally, courts and arbitrators need to look no further than the
language of the written contract between the parties to find ‘clear and unmistakable evidence’

that the parties intended to submit the question of arbitrability to arbitration.” Daugherty v.

Washington Square Sec., Inc., 271 F. Supp.2d 681, 687 (W.D. Pa. 2003).

Here, the parties entered into the Arbitration Provision which clearly provided that any
questions as to its scope, validity, or enforceability were for the arbitrator to decide. As such,
this Court should grant the Rapid Cash Defendants’ Motion to Compel and should allow the
arbitrator to decide whether Plaintiffs’ claims are within the scope of the Provision.

2. Even If The Court Must Determine Whether A Dispute Is Within The
Scope Of The Arbitration Agreement, Each And Every One Of
Plaintiffs’ Claims Are With The Broad Scope Of The Agreement.

The Arbitration Provision broadly defines “Claims” subject to arbitration as follows:

The term “Claim” means any claim, dispute or controversy
between you and us ... that arises from or relates in any way to
Services you request or we provide, now, in the past or in the
future; the Application (or any prior or future application); any
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agreement relating to Services (“Services Agreement”); any of our
marketing, advertising, solicitations and conduct relating to your
request for Services; our collection of any amounts you owe; our
disclosure of or failure to protect any information about you;
you’re the validity, enforceability or scope of this Arbitration
Provision. “Claim” is to be given the broadest possible meaning
and includes claims of every kind and nature, including but not
limited to, initial claims, counterclaims, cross-claims and third-
party claims, and claims based on any constitution, statute,
regulation, ordinance or common law rule (including rules relating
to contracts, negligence, fraud or other intentional wrongs) and
equity. If includes disputes that seek relief of any type, including
damages and/or injunctive, declaratory or other equitable relief.

Arbitration Provision 2.
Under the above-quoted language of the Arbitration Provision and well-settled law,
Plaintiffs’ claims clearly fall within the broad scope of the Arbitration Provision. The FAA

mandates that “any doubts conceming the scope of arbitrable issues should be resolved in favor

of arbitration.” Moses H. Cohn Mem’l Hosp., 460 U.S. at 24-25 (1983); accord Fazio v. Lehman

Bros., 340 F.3d 386, 392 (6™ Cir. 2003); Howard v. Wells Fargo, No. 06-2821, 2007 WL

2778664, at *2 (N.D. Ohio Sept. 21, 2007). Accordingly, the United States Supreme Court has
held that a presumption of arbitrability exists where a contract contains an arbitration clause, and
that an order to arbitrate should not be denied “unless it may be said with positive assurance that
the arbitration clause is not susceptible to an interpretation that covers the asserted dispute.”

AT&T Technologies, 475 U.S. at 650. The presumption in favor of arbitrability “is particularly

strong when the arbitration clause in question is broad,” as it is in this case. Id. Indeed, as
reaffirmed by the Supreme Court in Randolph, “the party resisting arbitration bears the burden of

proving that the claims at issue are unsuitable for arbitration.” Green Tree Fin. Corp. Vv.

Randolph, 531 U.S. 79, 91 (2000); Inlandboatmens Union of the Pac. v. Dutra Group, 279 F.3d

1075, 1079 (5th Cir. 2002) (“The burden thus falls upon the party contesting arbitrability to show

how the language of the arbitration clause excludes a dispute from the clause's purview.”).
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1 Here, Plaintiffs’ claims are all related to the Rapid Cash Defendants’ collection efforts,
and are clearly covered under the broad language of the Arbitration Provision. The Arbitration
Provision expressly provides that the claims subject to arbitration include claims relating to “our
collection of any amounts you owe.” Arbitration Provision §2. The Arbitration Provision
further provides that the term “Claim” is “to be given the broadest possible meaning and includes
claims of every kind and nature . . . It includes disputes that seek relief of any type, including
damages and/or injunctive, declaratory or other equitable relief.” Id. Indeed, it is well settled

that claims for injunctive relief are subject to arbitration. See Arriaga v. Cross Country Bank,

10 1 163 F.Supp.2d 1189, 1192-93 (S.D. Cal. 2001); Lozano v. AT&T Wireless, 216 F.Supp.2d 1071,

IV 1076.77 (C.D. Cal. 2002).
12
“It is difficult to imagine broader general language than that contained in the ...
13
14 arbitration clause ‘any dispute’ . ., .” Sedco v. Petroleos Mexilanos Mexican Nat'l Qil, 767 F.2d

i5 1140, 1145 (5™ Cir. 1985) (citation omitted). Indeed, an arbitration clause that contains the
16 || phrase "any claim or controversy arising out of or relating to the agreement" is considered the

paradigm of a broad clause. See, e.g., Collins & Aikman Products Co. v. Building Systems Inc,

18 |l 58 F.3d 16, 20 (2™ Cir. 1995); ADR/JB, Corp. v. MCY III, Inc. 299 F. Supp.2d 110, 114 (E.D.

19
N.Y. 2004).
20
Numerous courts have interpreted language in arbitration clanses similar to that in the
21

present case to find that they had a broad reach and covered all manner of statutory and tort

93 || claims. See, e.g., Kiefer Specialty Flooring, Inc. v. Tarkett, Inc., 174 F.3d 907, 909 (7th Cir.

24 |t 1999) (“Similar types of arbitration provisions have been characterized as extremely broad and

25 capable of expansive reach.”); Am. Recovery Com- . v. Computerized Thermal Imaging, Inc,, 96

26 F.3d 88, 93 (4™ Cir. 1996) (holding that an arbitration clause that provided arbitration for any
27
dispute that “ar[ose] out of or related to” the agreement was a broad clause, “capable of
28
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expansive reach”); Coors Brewing Co. v. Molson Breweries, 51 F.3d 1511 (10th Cir. 1995)

(arbitration clause covering "any dispute arising in connection with the implementation,
interpretation or enforcement of agreement” covered antitrust disputes); Pritzker v. Merrill
Lynch, Pierce, Fenner & Smith, Inc., 7 F.3d 1110, 1114 (3d Cir. 1993) (arbitration clause
covering "all controversies" that may arise between signatories "broadly construed. . . to apply to

all disputes between signatories”); Dean Witter Reynolds, Inc. v. Daily, 12 F. Supp.2d 1319,

1321 (S.D. Fla. 1998) (arbitration clause covering “all controversies” constituted “clear and
unmistakable evidence that the parties agreed to submit all their claims to arbitration”); Leopold

v. Delphi Internet Serv., No. 96-4475, 1996 WL 628593, at *2 (E.D. Pa. Oct. 24, 1996)

(arbitration clause covering "any dispute arising” from contract covered fraud claims arising in
signatories' business relationship); Acquaire v. Canada Dry Bottling, 906 F. Supp. 819, 835
(ED.N.Y. 1995) (clause requiring arbitration of disputes "concerning the interpretation or
application of" the contract held to encompass RICO claims).

The Plaintiffs rely on Aiken v. World Fin. Corp., 644 S.E.2d 705 (S.C. 2007) to argue
that the Arbitration Provision should not apply to unforeseeable torts. Opposition Brief p. 24.
However, the arbitration agreement in Aiken apparently did not contain specific language
providing that tort and statutory claims are subject to arbitration, whereas the Arbitration
Provision in tfle instant case provides that it applies to any “claim, dispute or controversy
between you and us . . . that arises from or relates in any way to . . . our collection of any
amounts you owe . .. .” and is to be “given the broadest possible meaning and includes claims of
every kind and nature, including, but not limited to . . . claims based on any constitution, statute,
regulation, ordinance, common law rule (including rules relating to contracts, negligence, Sraud
or other intentional wrongs) and equity.” Arbitration Provision ] 2 (emphasis added). Here,

unlike in Aiken, the Arbitration Provision clearly comerhplates that it would apply to claims
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1 || brought between the parties for alleged fraudulent conduct and other intentional wrongs. It is
2 || hard to imagine a broader scope that the parties could have agreed to when they entered into the
3 Arbitration Provision, and the language clearly envisions that every dispute between the parties
4 related in any way to the loans provided by the Rapid City Defendants would be within the scope
Z of the Arbitration Provision.
7 (e Enforcement of the Arbitration Provision is Not Against Public Policy or the
Public Interest
8 Plaintiffs contend that public policy mandates that the Court invalidate the parties'
1(9) Arbitration Provision because this matter would otherwise be "swept under the rug." This
1 argument fails for several reasons,
12 First, there is nothing preventing these Plaintiffs or any other members of the putative
13 || class from moving to open their defaults in court. The Rapid Cash Defendants are merely
14 || seeking to have the Plaintiffs’ affirmative suit heard in arbitration as the parties have agreed.
15 Second, the courts have repeatedly rejected this precise argument. The Supreme Court in
16 Gilmer rejected arguments in that case that the non-public nature of arbitration and the lack of a
;; written decision would result in decreased public awareness of discriminatory employment
19 policies and ineffective appellate review. Gilmer, 500 U.S. at 30-33. In Parilla v. IAP

20 || Worldwide Serv., 368 F.3d 269 (3d Cir. 2004), the District Court concluded that AAA Rules

21 || governing arbitration of employment disputes improperly required the confidentiality of

22 | arbitration and arbitration awards. The Third Circuit reversed holding that the AAA rules

23 requiring confidentiality were not unreasonable: “Each side has the same rights and restraints
24

under those provisions and there is nothing inherent in confidentiality itself that favors or
25
Y burdens one party vis-a-vis the other in the dispute resolution process. Importantly, the

27 confidentiality of the proceedings will not impede or burden in any way [the plaintiff’s] ability to

28 || obtain any relief to which she may be entitled.” Id. at 280. Significantly, the Third Circuit
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rejected the precise argument raised by Plaintiffs herein that the non-public nature of arbitration
would make it more difficult for future claimants. Id. Noting that the Supreme Court upheld
arbitration in Gilmer, the Third Circuit concluded that the arbitration agreement in that case was

not unconscionable. Id. at 281. Accord Iberia Credit Bureau, Inc., 379 F.3d at 175-76 (argument

consists of nothing more than outdated and generalized attacks on arbitration).

Finally, state public policies may not trump the FAA and the enforcement of the
Arbitration Provision. The United States Supreme Court has demonstrated the primacy of
federal law by repeatedly invalidating state laws that attempt to limit the enforceability of
arbitration agreements. In invalidating these laws, the Supreme Court has explained that the
FAA “is a congressional declaration of a liberal federal policy favoring arbitration agreements,

notwithstanding any state substantive or procedural policies to the contrary.” Perry, 482 U.S. at

489 (emphasis added) (California statute that required litigants to be provided a judicial forum
for resolving wage disputes “must give way” to Congress’ intent to provide for enforcement of

arbitration agreements). More recently, in Circuit City Stores, Inc. v. Adams, 532 U.S. 105, 121,

121 S.Ct. 1302, 149 L.Ed.2d 234 (2001), the Supreme Court specifically rejected arguments that

%)
3

broadly applying the FAA to employment contracts would “intrude[ ] upon the policies of the

separate states.”” The Court found the policies of state laws irrelevant because “Congress

intended the FAA . . . to preempt state anti-arbitration laws.” Id. at 122. Accord Southland

Corp. v. Keating, 465 U.S. 1, 104 S.Ct. 852, 79 L.Ed.2d 1 (1984) (FAA “withdrew the power of

the states to require a judicial forum for the resolution of claims which the contracting parties

agreed to resolve by arbitration.”).
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1 II. CONCLUSION
2 For the foregoing reasons as well as those set forth in their Initial Memorandum, the
3 Rapid Cash Defendants’ Motion to Compel Arbitration and Stay All Proceedings should be
4 granted, and the claims asserted against them should be stayed pending the completion of
5
arbitration. Further, Plaintiffs should be ordered to proceed with arbitration of their claims on an
6
individual basis.
7 o
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Deferred Deposit Agreement & Disclosure Statement

Customer: CONCEPCION QUINTINO Lender; Advanca Group Inc. dha Rapld Cash
2410 OLD GORGE LANE APT 101 2710A 8. Maryland Pkwy
LAS VEGAS, NV 89148 Las Vegas, NV 88109
: 7028862648

Check Number: __ 535 Check Amount: _$600.00 Agreement Date 05/19/08 Due Date (Date of Check):__Q6/03/06

ITEMIZATION OF AMOUNT FINANCED OF ___ $510.00
New Applicant Fe........coivniverniirnmmeniinensian $0.00
Amount Paid Directly To You ..
Amount Paid On Your Account

ANNUAL PERCENTAGE FINANCE CHARGE Amount Flnanced Total of Payments
RATE The dollar amount the credit § The amount of credit provided | The amount you will have paid
The cost of your creditasa will cost you. to you or on your behalf, afier you have made all
yearly rate. payments as scheduled.
_$60000

420.41% $90.00 $510.00

Payment Schedule: One payment in the amountof ____$6800.00, due on
{Month) (Day) {Year)
Prepayment: If you pay ofT early, you will niot be entitled to a refund of any part of the firance charge. See the information below

about nonpayment and defauit.

No Security Interest. No security interest is given or taken in connection with this transaction except other than any security in your
Check that may arise by operation of law.

AGREEMENT
This Agreement contains important terms and conditions affecting your loan, Read it carefally before you sign It.
Definltions. Certain words used in this Agreement have special meanings. The word “Agreement” means this Deferred Deposit
Agreement & Disclosure Statement. The words “you™ and “your*” means the person signing this Agreement. The words “we,” “us™ and
“our™ mean Advance Group, Inc. or Principal Investments, Inc, each doing business as Rapid Cash. The word “loan™ means the deferred
deposit transaction governcd by this Agreement. The words “due date™ mean the due date shown above and in the Payment Schedule
shown in the box abave. The boxed-in disclosures sbove zre pert of the terms and conditions of your Agrecment with us.
Promlse to Pay. You promise to pay us the “Total of Payments™ in the box above, which includes a Finance Charge, on the due date.

Deferred Deposit. You are giving us your persanal check, identified above by check number. We will not deposit your check until the
due date, You promise that on the due date, you wili have enough money available in your account io Tepay your loan. You promise that
you will not close your aceaunt or place a stop payment on the check.

Our Fee. Our single charge fee for making the lIoan appears in the box above and is expressed a5 2 dollar amount (Finance Charge) and
an Annust Percentage Rate. The Annual Percentage Rate above is based upon that fec being an 2dd-on finance charge, which is fully
eamed by us as of the date of this Agreement.

No Collateral. We are not allowed to accept any collateral except other than any security interest in your Check that may arise by
operation of law.

Extenslons. Atany time prior to the due date, you may request an extension of this loan. We may grani or deny your request in our sole
discretion.  If we grant your request, you will be required to pay the Finance Chasge shown above and sign a new Deferred Deposit
Agreement. You will be required to pay your loan in full, including an additional Finance Charge, on the new due date. The terms of the
extension, including the additional finance charge, will be described in the new Deferred Deposit Agreement. You agree to provide us a
new check for the balance due on the new due date, The due date for any extension cannot be later than 60 days from the date the original
loan was due.

Option to Rescind. You may cancel this loan without paying the Finance Charge. To do so, you must pay us all amounts that we have
given you under this Agreement no later than the close of business on the next business day following the date of this Agreement, Your
payment mugt be in the form of cash. 1f we receive your payment on time, we will return your check and cancel your loan.

Prepayment. You may prepay your Loan wn full or in part with no edditional charge. 1If you pay off early, you will not be entitled to a
refund of any part of the finance charge, The finance charge constitutes a single charge for making the loan. Any partial payments you
rake will be applied firss to fees and costs, then to finance charges, then to principsl,

T
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Electronis Check Deposit. The check that you have given to us for payment of your obligation under this Agresment may be presented
to yout bank as an Electronic Funds Transfers (“BFT™) through the Automated Clearing House (ACH) network, We may initiate a debit
entry 1o your checking account in order to receive payment. We may do so where the check is lost, misplaced or destroyed or 1t is more
practical to conduct an EFT rather then deposit your check. In other circumstances, we may process your payment and deposit your
check. In cases where we utilize an EFT for payment, funds may be withdrawn from your account quickly sometimes the same date as
your loan is due and you will not receive your check back from your financial institution, By signing this Agreement, you autherize us to
electronicelly deposit and collect on your check in the amount of the Total of Payments shown in this Agreement. Your authorization to
EFT your account will rémain in full force and effect until you terminate it by giving us written notics at the address listed on this
Agreement and until we have had a reesonable opportunity to act on your notice.

. Nonpayment and Defeult. You will be in default if the Total of Payments is not paid in full by the due date. 1f you default an your

obligations, in addition to the amounts you owe us, we may charge you interest for 90 days from the date of your default at the rate equal
to the prime rate of the largest bank in the State of Nevada (as ascertained by the Nevada Commissioner of Financial Institutions), pius ten
percent. If your payment cither by check or EFT is not paid upon presentment because of NSF or Accouns Closed you will be charged a
return check charge of $25.00, [f you default on this loan you have the opportunity within 39 days of the defeult to enter into a repayment
plan with & term of at least 90 days. We will offer the repayment plan to you before we commence any civil action or process of
sltemative dispute resolution, .

Authorizations to Collect Debt Upon Defauit. You authorize us to withdraw from your bank accoutit the amount you owe us according
1o this or any former Agreement. We may make this withdrawal by re-presenting your check electronically, snd/or by using one or more,
in varied amounts paper or EFT debits not to exceed the amount owed to us. Your EFT debit authorization extends to the bank account
listed on your original check or any other bank account maintained by you wherever located. If you provide us with a Visa or MasterCard
check, debit or credit card (collectvely the “Card™) you also authorized us, denoted by your signature on this Agreement to charge,
submit and collect all amounts due to us. We may submit these charges to your Card one or more times until the total amount owed to us
is paidin full. Your authorization to ACH and to charge your Card will remain in fulj force and effect until you terminate it by giving us
written notice at the address listed on this Agreement and until we have had a reasonable opportunity to act on your notice, We may not
require repayment of loans by preauthorized electronie transfers, You voluntarily authorize the above collection of the Total of Payments
by electronic means from your bank account and Card. You may withdraw such yoluntary consent by writing to us at our business
address set forth above.

Offset. You agres that by law and this Agreement we or our agents may offset (deduct) any sums owed to us from dny checks presented
to us now or in the future for cashing, The amount owed to us includes eny lepitimate reason including, but not limited to, retumed
checks, return check charges, defauited loans or additional coliection cosis that you have incurred with us or one of our affiliates.

Credlit Reporting, You agree that we may make inquiries concerming your credit history and standing, and we may repont infarmatian
conceming your performance under this Agreement to credit reporting agencies.

Telephone Calls — Monitoring: You agree that if you are past due or in default, you will accept calls from us regarding the collection of
your Account, Yau understand these calls could be automatically dialed and a recorded message may be played. You agree such calls will
not be unsolicited calls for purposes of state and federal law, You also agree that, from time to time, we may monitor telephone
conversations between you and us to acsure the quality of our customer eervics,

Agreements for Resolving Dilsputes: You agree to the Agreements for Resolving Disputes in this Agreement. Except as otherwise
provided in the Agreements for Resolving Disputes, this Agreement will be governed by the laws of the State of Nevada. If any part of
this Agreement is found to be unenforceable, that part will be deerned severed from the Agreement, and the remaining provisions will be
enforced to the fullest extent allowed by law.

ments for Resolv isput:

Mediation Agreement

You and We Agree to Medlate Clalms. You and we agree that before either of us stants & lawsuit, arbitration proceeding or eny other
legal procceding, we will submit any and all “Claims” that we have against you, and you will submit any and all Claims that you have
against us, to neutral, individual (and not class) mediation.

Wluft Is Medlatlon? Mediation is an informal procedure used to resolve disputes. ln a mediation, & prafessionally trained, 1mpartial
mcd'lazor meets with the parties to a dispute. A mediator does not decide who is right or wrong. Instead, a mediator assists the parties in
finding a solution that works best for them, If the parties agree, they may settle their differences and avoid further procesdings.

Meanlog of “Claims,” “Claims” means any and ail claims, disputes or controversies that arise under common lew, federal or state
statute or regulation, or otherwise, and that we or our servicers or agents heve against you or that you have against us, ous servicers,
agents, directors, officers and employces. “Claims” also includes any and all claims that srise out of (i) the validity, scope and/or
applicability of this Medistion Agreement or the Arbitration Agreement appesring below, (ii) your application for a Loan, (iii} the
Agreement, (iv) any prior agreement between you and us, including any prior loans we have made to you or (v) our collection of any
Loan. “Claims™ also includes all claims nsserted 2s 8 representative, private attomey general, member of a class or in any other
representative capacity, and all counterclaims, cross-claims and third party claims.
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Rules of Mediation. You and we agree to mediate in good faith to resolve any Claims on an individual {and not class) basis. The
mediation will be govemed by the Better Business Burenu Rules of Mediation in effect at the time the Claim is filed. You can obtain a
copy of the Rules of Mediation and forms at any Better Business Bureau Office or online at syww bbborg. The mediation will take place
at a (ocation near your residence. The mediator will not conduct class mediation, and will not allow you 10 2¢t g5 a representative, private
aftomey genctal or in any other representative capacity.

Costs of Medlation, We will pay all mediation fees, including filing fees and the mediator’s fees.

Other Mediation Terms., This Mediation Agreement is an independent agreement, will survive the closing and repryment of the Loan
for which you are applying, and will be binding upen you and your heirs and assigns. 1fa court of competent jurisdiction finds that one or
morve provisions of this Mediation Agreement is unenforceable, such provision or provisions will be deemed to be severed, and the
femaining provisions of this Mediation Agreement will be enforced to the fullest extent allowed by law.

Arbitration Agreement

You and We Agree to Arbitrate. If you and we are not able 10 resolve a Claim in mediation, then you and we agree that such Claim will
be resolved by neurral, binding individual (and not class) arbitration. You and we may not initiate arbitration proceedings without first
complying with the Mediation Agrecment,

What is Arbitration? Arbitration is 8 procedure used to resolve disputes, It is different than mediation. In erbitration, a professionally
trained, neutral, third party arbitrator holds a hearing. The hearing is less formal than a trial in court. Each party has the opportunity to
tell his or her side of the dispute. The arbitrator will review each party's case and make a decision, The decisian is binding on the parties.
By agreeing to arbitration, YOU GIVE UP YOUR RIGHT TO GO TO COURT.

Meaning of “Claims.” The word “Claims” has the same meaning as in the Mediation Agreement,

Rules of Arbitration, Except as provided in this Arbitration Agreement, the arbitration will bz governed by the Code of Procedure of the
Nationa! Arbitration Forum ("NAF") in effect at the time the claim is filed. Rules and forms of the NAF may be obiained and alt claims
must be filed at any NAF office, on the World Wide Web at www.arb-forum.com, or at National Arbitration Forum, P.O. Box 50191,
Minneapolis, Minnesota 55405-0191, You may also elect to have the arbitration heard by and under the consumer rules of the American
Arbitration Association or the Better Business Bureau. Any arbitration hearing, if one is held, will take place at s location near your
residence. The arbitration will be conducted by a single arbitrator. The arbitrator will not condust class arbitration, and will net allow
you to act as a representative, private attomey general of in any other representative capacity. The arbitration award will be in writing.
The arbitrator may sward the prevailing party its attomeys’ fees and arbitration expenses. Judgment upon the award may be entered by
any party in any court having jurisdiction. All statutes of limitations that are applicable to a Claim will apply to any arbitration between
you and us.

Costs of Arbitratlon. We will pay our share of any arbitration fees. If you are unable to pay your share of the costs of arbitration, your
arbitrotion fees may be waived by the NAF or other arbitration service provider you have selected. if your properly submitted request
fo waive the arbitration fees is denied, or if the arhitration service you have selected does not have a waiver procedure, then we will, at
your request, edvance your share of the arbitration fees. If the arbitrator renders s decision in your favor, then you will not have to
reimburse us for your share of the arbitration fecs, [fthe arbitrator zenders a decision in our favor, then you sgree to reimburse ug for the
arbitration fees we have advanced on your behalf, However, you will not have to reimburse us for any more than the amount that could
have been essessed as court costs if the Claim had been resolved by a state court with proper jurisdiction.

Governing Law, This Arbitration Agreement is made pursuant to a transaction invalving interstate commerce, Jt will be govemed by
the Federal Arbitration Act, 9 U.S.C. Sections 1-16, a5 amended ("FAA™). If for any reason a court of competent jurisdiction finds that
the FAA does not apply, then this Arbitration Agreement will be gavemed by the Nevada Uniform Arbitrstion Act, as amended.

Other Arbitration Terms. This Arbitration Agreement is an independent agreement, will survive the closing and repayment of the Loan
for which you are applying, and will be binding upon you and your heirs and essigns. [f 2 court of competent jurisdiction finds that one or
more provisions of this Arbitration Agreement is unenforcesble, such provision or provisions will be deemed to be severed, and the
remaining provisions of the Arbitration Agreement will be enforced to the fullest extent allowed by law.

ons to Hati hitration
In the following situations, neither you nor we will need to submit Claims to mediation or arbitration before taking other actions.

Limited and Small Clalms. You and we each have the right to bring a Claim in 8 small claims or the proper Las Vegas Justice Court, as
long as the Claim is within the jurisdictional limits of that court. Neither you nor we will need to submit Claims to mediation or
arbitration before doing so. However, neither you nor we may bring any Clains as a representative, private attorney general, member of 8
class or in any other representative capacity. Alt Claims that cannot be brought in small clains court or Las Vegas Justice Court (and ali
eppeals from s judgment by a small claims court or limited actions / jurisdiction court) must be resclved consistent with the Medation
Agreement and the Arbitration Agreement appearing above.

Important Notices
BY SIGNING THIS AGREEMENT OR APPLYING FOR A LOAN:

* YOU WILL NOT BE ENTITLED TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US,

*  YOU WILL NOT BE ENTITLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINST US.
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«  YOU WILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US.

By signing below, you acknowledge and affirm that: (1) you have received and read a copy of this Agreement, (2) you agree to the above
terms and to the Agreements for Resolving Disputes, (3) there are no blanks spaces appesring on this Agreement and (4) you represent
that the “Amount Financed™ as shown above, together with any ather outstanding loans you have with us, does not exceed twenty-five
percent of yourexpected monthly gross income.

Wotice of Yoyr Financial Privacy Rights
We respect the privacy of our customers and are commtitted (0 treating customer information respansibly. This Privacy Notice is
Jor Speedy Cash®, Galt Ventures, Inc., and all their parent and affiliate companies doing business as Speedy Cash®, Rapid
Cash and AAA Title Loans, This Notice describes the type of information we collect, how we might disclose that information and
the steps we take 10 protect your information. :

A. NON-DISCLOSURE POLICY AND SECURITY.

We do not disclase any nanpublic personal information about our customers or former customers io anyone, except as permitied
by law. We restrict access to nonpublic personal information about you fo those employees who need to know that information
to provide products or services 10 you. We maintain physical, electronic, and procedural safeguards that comply with federal
standards to guard your nonpublic personal information.

B. CATEGORIES OF INFORMATION WE COLLECT.

We callect nonpublic personal information from the following sources:

Information we receive from you on applications or other forms, such as sactal security number, banking and credit history and
income;

Information about your transactions within the Speedy /Rapid Cash /AAA Title Loan group of companies, or others;

Information we receive from consumer credit reparting agency; and

Information we receive from other nonaffiliated third pariies, such as your bank.

000099

C, CATEGORIES OF INFORMATION WE DISCLOSE.
We may disclose ail the information we collect, as described above, to our companies and to nonaffiliated third parties in
accordance within applicable faw,

D. CATEGORIES OF AFFILIATES and THIRD PARTIES TQ WHOM WE DISCLOSE.

Affiltates: The Speedy /Rapid Cash /AAA group of companies;

Thivd Parties: Entitles who process or administer a financial transaction requested or authorized by you; Consumer Credit
Reporting Agencies 10 which we permitted under law and banks, credit card companies and ather financial service providers
with whom you have a contractual relattonship and federal, state and local governmental departments that reguire us to disclose
the infonnation or where disclosure concerns fraud, theft or criminal activity; ather third parties that are permitted. under 16
CFR 313.15,
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Altorneys AtLaw

Ninth Floor

3960 Howard Hughes Pkwy

Las Vegas, Nevada 89169

(702) 796-55S5

MOT
GORDON SILVER

WILLIAM M. NOALL

Nevada Bar No. 3549

Email: wnoall@gordonsilver.com

MARK S. DZARNOSKI

Nevada Bar No. 3398

Email: mdzamoski@gordonsilver.com
3960 Howard Hughes Pkwy., 9th Floor

Las Vegas, Nevada 89169

Tel: (702) 796-5555

Fax: (702) 369-2666

Attorneys for Defendants

Principal Investments, Inc., d/b/a Rapid
Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a
Rapid Cash, Prime Group, Inc., d/b/a Rapid
Cash and Advance Group, Inc., d/b/a Rapid
Cash

. ORIGINAL

Electronically Filed
09/30/2010 03:30:06 PM

TRy

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASANDRA HARRISON; EUGENE
VARCADOS; CONCEPCION QUINTINO; and
MARY DUNGAN, individually and on behalf of
all persons similarly situated,

Plaintiffs,
VS.

PRINCIPAL INVESTMENTS, INC. d/b/a
RAPID CASH; GRANITE FINANCIAL
SERVICES, INC. d/b/a RAPID CASH; FMMR
INVESTMENTS, INC. d/b/a RAPID CASH;
PRIME GROUP, INC. d/b/a RAPID CASH;
ADVANCE GROUP, INC. d/b/a RAPID CASH;
MAURICE CARROLL, individually and d/b/a
ON SCENE MEDIATIONS; VILISIA
COLEMAN, and DOES I through X, inclusive,

Defendants.

Defendants Principal Investments, Inc., d/b/a Rapid Cash, Granite Financial Services,
Inc., d/b/a Rapid Cash, FMMR Investments, Inc., d/b/a Rapid Cash, Prime Group, Inc., d/b/a
Rapid Cash and Advance Group, Inc., d/b/a Rapid Cash (the “Rapid Cash Defendants) hereby

move this Court for an Order compelling arbitration of the matters set forth in Plaintiffs’

CASE NO. A-10-624982-B
DEPT. NO. XI

MOTION TO COMPEL ARBITRATION
AND STAY ALL PROCEEDINGS;
APPLICATION FOR ORDER
SHORTENING TIME

Date of Hearing; OCTOBER 12, 2010
Time of Hearing: 9:00 a.m.

FILE WITH
MASTER CALENDAR
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1 | Complaint on file herein and an Order Shortening Time to consider the Motion. These Motions

2 || are made and based upon the following Memorandum of Points and authorities, the Affidavit of
3 || Mark S. Dzamoski, the Declaration of Richard Duke Gee attached hereto as Exhibit 1 and any
4 |l exhibits thereto, and any gral argument the Court may permit at the hearing of this matter.
5 DATED this 2 1 day of September, 2010,
6
7
8
9 Nevada Bar No. 3549
MARK S. DZARNOSKI
10 Nevada Bar No. 3398
3960 Howard Hughes Pkwy., 9th Floor
1 Las Vegas, Nevada 89169
Tel: (702) 796-5555
12 Attorneys for Defendants
Principal Investments, Inc., d/b/a Rapid
13 Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a
14 Rapid Cash, Prime Group, Inc., d/b/a Rapid
Cash and Advance Group, Inc., d/b/a Rapid
15 Cash
16
17 ORDER SHORTENING TIME
18 Good Cause Appearing Therefore,
19 IT IS HEREBY ORDERED that the time for hearing of the foregoing Motion be and the
20 || same is hereby shortened to be heard on the [ )  day of (St , 2010, at the hour of

21 9:00 o’clock _ex .m., or as soon thereafier as counsel may be heard in Department XI.
22 IT IS FURTHER ORDERED that Plaintiffs shall file an

§ition to the Motion to
23 || Compel Arbitration, if any, on or before the ___ d , 2010.

24 IT IS FURTHER ORDE at Defendants shall file a Reply to Plaintiffs’ Opposition

25 || to the Motion to Com bitration, if any, on or before the ___ day of , 2010.
26 IT.IS HEREBY ORDERED this 2L/ _day of Sep@mbcf , 2010,

27 )

28

Gordon Silver
Attorneys At Law
Ninth Floos "
3950 Howerd Hughes Plowy 102593-001/1033657
Las Vegas, Nevada B3168
{702) 796-5555
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Attorneys At Law

Ninth Floor

3980 Howard Hughes Pkwy
Las Vegas, Nevada 89168

(702) 796-5555
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AFFIDAVIT OF MARK S. DZARNOSKI, ESQ. IN SUPPORT OF
APPLICATION FOR ORDER SHORTENING TIME

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

Mark S. Dzamoski, Bsq., being first duly sworn, deposes and states as follows:

1. I am an attorney licensed to practice law in the State of Nevada and am a
shareholder of the law firm of Gordon Silver, attorneys for Defendants.

2. I am competent to testify to the matters asserted herein, of which I have personal
knowledge, except as to those matters stated upon information and belief. As to those matters
stated upon information and belief, I believe them to be true.

3. I make this Affidavit in support of the Application for Order Shortening Time in
the matter styled Harrison, et al. v. Principal Investments, Inc. d/b/a Rapid Cash, et al., Case No.
A-10-624982-B; filed in the Eighth Judicial District Court in and for Clark County, Nevada.

4, Plaintiffs commenced this action by filing a Complaint on or about September 9,
2010. On information and belief, the class action summons and complaint were received by the
Defendants' Las Vegas registered agent on or about September 21, 2010. Gordon Silver has
been retained to represent Defendants in this matter.

5. In addition to the Complaint, Plaintiffs filed, on September 9, 2010, a Motion fo
Certify Class which is currently set for in chambers disposition on October 15, 2010 and a
Motion for Rule 23 No Contact Order or Preliminary Injunction currently scheduled for hearing
on October 12, 2010 (collectively "Pending Motions"). The undersigned first obtained a copy of
the Pending Motions on Friday afternoon September 17, 2010.

6. On information and belief, the named Plaintiffs in the underlying action all
entered into loan agreements with Defendants which included an arbitration provision. The
agreements entered into by the Rapid Cash Defendants with Plaintiffs are attached as Exhibits to
the Declaration of Richard Duke Gee attached hereto as Exhibit 1. Defendants are exercising
their rights to demand arbitration and are herewith filing a Motion to Compel Arbitration.

7. If set in the ordinary course, Defendants' Motion to Compel Arbitration will not
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Attomeys At Law

Ninth Floor
3960 Howard Hughes

(702) 796-5555

Pkwy
Las Vegas, Nevada 89169

000104

be heard until after the dates set for disposition of the Pending Motions. The Pending Motions
should not be considered until this Court determines whether the Plaintiffs' claims are subject to
arbitration.

8. On Monday, September 20, 2010, the undersigned spoke with Plaintiffs' counsel,
Dan Wulz, to discuss the possibility of entering into some kind of agreement to postpone the
Court's consideration of the Pending Motions until after deciding Defendants' anticipated Motion
to Compel Arbitration. On Thursday, September 23, 2010, the undersigned received an email
from Mr. Wulz proposing terms for a possible agreement to delay the Court's consideration of
the Pending Motions. However, no agreement has been reached between the parties as of the
date of filing this Motion.

9. The above and foregoing establishes good cause for this Court to grant
Defendants' Motion for Order Shortening Time and set a hearing date on Defendants' Motion to
Compel Arbitration for a date and time prior to October 12, 2010.

FURTHER AFF SAYETH NAUGHT.

Executed this _Z-__ day of September, 20

SUBSCRIBED AND SWORN to before me
this XY, day of ber, 2010.

(
NOTARY PUBLIC in aAd f&r said
County and State
MEMORANDUM OF POINTS AND AUTHORITIES
I INTRODUCTION

laasssal

Plaintiffs applied for and obtained loans from the Rapid Cash Defendants on which they
defaulted. Each loan agreement they executed -- and some of the Plaintiffs executed multiple
loan agreements as they sought and obtained multiple loans -- contained agreements requiring
Plaintiffs to individually arbitrate any and ail claims against any of the Rapid Cash Defendants.
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Attorneys At Law

Ninth Floor

3960 Howard Hughes Pkwy

Las Vegas, Nevada 89169
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Each of the Plaintiffs could have opted-out of their arbitration agreements or rescinded their loan
transactions at no charge. They did not.

Noiwithstanding the parties’ arbitration agreements, Plaintiffs have commenced the
instant class action. The Class Action Complaint contends that Plaintiffs’ rights were violated by
the Rapid Cash Defendants’ collection efforts, and seeks a variety of forms of relief on behalf of
Plaintiffs and the putative class, including compensatory damages, punitive damages, injunctive
relief and the award of attorneys’ fees. The Complaint purports to state claims for “Equity for
Fraud upon the Court,” abuse of process, negligent hiring/supervision/retention, negligence, civil
conspiracy, violation of NRS Chapter 604A and violation of NRS Chapter 598.

Even if Plaintiffs’ allegations were true and stated claims against the Rapid Cash
Defendants, which they do not, they have been brought in the wrong forum. Rather, all of their
individual claims are subject to individual (non-class) arbitration pursuant to the parties’
Arbitration Agreements and the Federal Arbitration Act (“FAA”), 9 U.S.C. §§ 1, et seq.

For the following reasons, the Rapid Cash Defendants respectfully request that this Court
grant their Motion to Compel Arbitration and stay this action pursuant to the FAA.

1L FACTS

(a) Plaintiffs® Loan Transactions And Arbitration Agreements.

Mary Dungan (“Dungan”) sought a $600.00 loan in February 2009. Richard Duke Gee
Affidavit (“Gee Affidavit”) at § 4; Complaint at § 34. On February 25, 2009, she entered into the
“Deferred Deposit Agreement & Disclosure Statement” (“Agreement”). Gee Affidavitat 4. A
true and correct copy of the Agreement is attached to the Gee Affidavit as Exhibit A.

The third page of the Agreement contains the following heading in bold face and
capitalization: “ARBITRATION PROVISION.” Immediately thereafter, the Arbitration
Provision provides in capitalized letters;

VERY IMPORTANT. READ THIS ARBITRATION PROVISION
CAREFULLY. IT SETS FORTH WHEN AND HOW CLAIMS
(AS DEFINED IN SECTION 2 BELOW) WHICH YOU OR WE
HAVE AGAINST ONE ANOTHER WILL BE ARBITRATED
INSTEAD OF LITIGATED IN COURT. IF YOU DON’T REJECT
THIS ARBITRATION PROVISION IN ACCORDANCE WITH
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Gordon Silver
Attomeys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169
(702) 736-5555
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SECTION 1 BELOW, UNLESS PROHIBITED BY APPLICABLE
LAW. IT WILL HAVE A SUBSTANTIAL IMPACT ON THE
WAY IN WHICH YOU OR WE RESOLVE ANY CLAIM WHICH
YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN
THE FUTURE.

The Arbitration Provision provides "that either party may elect to require arbitration of any
Claim....”

The Arbitration Provision allowed Dungan the ability to opt-out of arbitration within 30
days by providing a written notice:

1. RIGHT TO REJECT ARBITRATION, If you do not want
this Arbitration Provision to apply, you may reject it within 30
days after the date of your application (“Application™) for check
cashing, credit, loan or other services from us (“Services”) [by
delivering to us at any of our offices or] by mailing to us in care of
Tiger Financial Management, LLC, Attn: Legal Department, 3527
North Ridge Road, Wichita, Kansas 67205, a written rejection
notice which provides your name, address, the date of the
Application, the address of the store where you submitted the
Application and states that you are rejecting the related Arbitration
Provision. If you want proof of the date of such a notice, you
should send the notice by “certified mail, return receipt requested.”
If you use such a method, we will reimburse you for the postage
upon your request. Nobody else can reject arbitration for you; this
is the only way you can reject arbitration. Your rejection of
arbitration will not affect your right to Services or the terms of
Services. If you reject this Arbitration Provision, it shall have the
effect of rejecting any prior arbitration provision or agreement
between you and us that you did not have the right to reject; it will
not affect any prior arbitration provision or agreement which you
had a right to reject that you did not exercise,

Arbitration Provision at § 1 (boldface in original). As stated above, Dugan’s exercise of the opt-
out right would have had no affect on her ability to obtain a loan or the terms of her loan.
Duggan did not exercise her right to opt-out of the Arbitration Provision. Gee Affidavit
atq 8.
The Arbitration Provision broadly defines "Claim” to cover every conceivable dispute:
“The term ‘Claim’ means any claim, dispute or controversy between you and us (including
‘related parties’ identified below) that arises from or relates in any way to Services you request

or we provide, now, in the past or in the future; the Application (or any prior or future
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application); any agreement relating to Services (‘Services Agreement’); any of our marketing,
advertising, solicitations and conduct relating to your request for Services; our collection of any
amounts ydu owe; our disclosure of or failure to protect any information about you; or the
validity, enforceability or scope of this Arbitration Provision.” Arbitration Provision at § 2, The
Arbitration Provision defines “Services” as including a loan. Id. at 1.

The Arbitration Provision requires the individual arbitration of all Claims:

5. NO CLASS ACTIONS OR SIMILAR PROCEEDINGS;
SPECIAL FEATURES OF ARBITRATION. IF YOU OR WE
ELECT TO ARBITRATE A CLAIM, NEITHER YOU NOR WE
WILL HAVE THE RIGHT TO: (A) HAVE A COURT OR A
JURY DECIDE THE CLAIM; (B) OBTAIN INFORMATION
PRIOR TO THE HEARING TO THE SAME EXTENT THAT
YOU OR WE COULD IN COURT; (C) PARTICIPATE IN A
CLASS ACTION IN COURT OR IN ARBITRATION, EITHER
AS A CLASS REPRESENTATIVE, CLASS MEMBER OR
CLASS OPPONENT; (D) ACT AS A PRIVATE ATTORNEY
GENERAL IN COURT OR IN ARBITRATION; OR (E) JOIN
OR CONSOLIDATE CLAIM(S) INVOLVING YOU WITH
CLAIMS INVOLVING ANY OTHER PERSON. THE RIGHT
TO APPEAL IS MORE LIMITED IN ARBITRATION THAN IN
COURT. OTHER RIGHTS THAT YOU WOULD HAVE [IF
YOU WENT TO COURT MAY ALSO NOT BE AVAILABLE
IN ARBITRATION.

000107

Arbitration Provision at Y 5 (boldface in original).

In the event of a successful individual arbitration, the Arbitration Provision provides that
the award to Dungan would be increased to the jurisdictional limit of the small claims court with
jurisdiction plus $100.00:

In addition, if you prevail in an individual (non-class) arbitration
against us in which you are seeking monetary relief from us, we
agree that the arbitrator shall award as the minimum amount of
your damages (excluding arbitration fees and attorneys’ fees and
costs, if any) an amount that is $100 greater than the jurisdictional
limit of the small claims court (or your state’s equivalent court) in
the county in which you reside. For example, if such a court can
decide claims up to $5,000, then if you prevail in an individual
arbitration, you will receive a minimum of $5,100 even if the
amount you would otherwise be entitled to receive is less than that
amount.

Arbitration Provision at § 8.
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The Arbitration Provision provides that it is governed by the Federal Arbitration Act:
“This Arbitration Provision is made pursuant to a transaction involving interstate commerce and
shall be governed by the FAA, and not Federal or state rules of civil procedure or evidence or
any state laws that pertain specifically to arbitration, provided that the law of Kansas, where we
are headquartered, shall be applicable to the extent that any state law is relevant in determining
the enforceability of this Arbitration Provision under Section 2 of the FAA.” Id.

The Arbitration Provision provides that Rapid Cash will consider paying all of the costs

of arbitration and the arbitrator may award the successful borrower his attorneys’ fees:

We will consider any good faith request you make for us to pay the
administrator’s or arbitrator’s filing, administrative, hearing and/or
other fees if you cannot obtain a waiver of such fees from the
administrator and we will not seek or accept reimbursement of any
such fees. We will also pay any fees or expenses we are required
by law to pay or that we must pay in order for this Arbitration
Provision to be enforced. Each party must normally pay for its
own attorneys, experts and witnesses. However, we will pay all
such reasonable fees and costs you incur if you are the prevailing
party and/or where required by applicable law and/or the
administrator’s rules. The arbitrator shall not limit the attorneys’
fees and costs to which you are entitled because your Claim is for a
small amount. Also, to the extent permitted by applicable law and
provided in any Services Agreement, you will pay any reasonable
attorneys’ fees, collection costs and arbitration fees and costs we
incur if we prevail in an arbitration in which we seek to recover
any amount owed by you to us under the Services Agreement.

Arbitration Provision at 4.

CASANDRA HARRISON

Casandra Harrison (“Harrison™) sought a $582.00 loan in March 2009. Complaint at

Agreement & Disclosure Statement” (“March 5 Agreement”). Gee Affidavit at § 15. A true and
correct copy of the March 5 Agreement is attached to the Gee Affidavit as Exhibit B.
Harrison sought a second loan in late March 2009 in the amount of $400.00. Gee

Affidavit at 7 16. On March 19, 2009, she entered into the “Deferred Deposit Agreement &
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1 | Disclosure Statement” (“March 19 Agreement™). Id. A true and correct copy of the March 19
2 || Agreement is attached to the Gee Affidavit as Exhibit C.
3 Both the March 5, 2009 Agreement and the March 19, 2009 Agreement contained the
4 || same Arbitration Provision as contained in Dungan’s Agreement. Gee Affidavit at § 17.
5 Harrison did not exercise her right to opt-out of the Arbitration Provision. Gee Affidavit
6 | at{18.
7 EUGENE VARCADOS
8 Eugene Varcados (“Varcados”™) sought a $500.00 loan in April 2008. Complaint at § 22;
9 || Gee Affidavit at §20. On April 30, 2008, he entered into the “Deferred Deposit Agreement &
10 || Disclosure Statement” (“April Agreement”). Gee Affidavit at §20. A true and correct copy of
11 | the April Agreement is attached to the Gee Affidavit as Exhibit D.
12 Varcados sought a second loan in May 2008 in the amount of $500.00. Complaint at
13 || 922; Gee Affidavit at §21. On May 24, 2008, he entered into the “Deferred Deposit Agreement
14 || & Disclosure Statement” (“May Agreement”). Gee Affidavit at §21. A true and correct copy of
15 || the May Agreement is attached to the Gee Affidavit as Exhibit E.
16 Varcados sought a third loan in June 2008 in the amount of $500.00. Gee Affidavit at
17 I 122. On June 6, 2008, he entered into the “Deferred Deposit Agreement & Disclosure
18 || Statement” (“June Agreement”). Id. A true and correct copy of the June Agreement is attached
19 {| to the Gee Affidavit as Exhibit F.
20 Varcados sought a fourth loan in late June 2008 in the amount of $500.00. Gee Affidavit
21 || at §23. On June 21, 2008, he entered into the “Deferred Deposit Agreement & Disclosure
22 || Statement” (“June 21 Agreement”). Id. A true and correct copy of the June 21 Agreement is
23 || attached to the Gee Affidavit as Exhibit F.
24 All four Agreements contained the same Arbitration Provision as contained in Dungan’s
25 || Agreement. Gee Affidavit at 24,
26 Varcados did not exercise his right to opt-out of the Arbitration Provision. Gee Affidavit
27 || atq25.
28
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1 CONCEPCION QUINTINO
2 Concepcion Quintino (“Quintino”) sought a $510.00 loan in April 2006. Complaint at
3 I 128; Gee Affidavit at §27. On April 21, 2006, he entered into the “Deferred Deposit Agreement
4 | & Disclosure Statement” (“April Agreement”). Gee Affidavit at §27. A true and correct copy
S |l of the April Agreement is attached to the Gee Affidavit as Exhibit G.
6 Quintino sought a second loan in late May 2006 in the amount of $510.00. Gee Affidavit
7 ]| at §28. On May 5, 2006, he entered into the “Deferred Deposit Agreement & Disclosure
8 1 Statement” (“May Agreement”). Id. A true and correct copy of the May Agreement is attached
9 | to the Gee Affidavit as Exhibit H.
10 Quintino sought a third loan in late May 2006 in the amount of $510.00. Gee Affidavit at
11 || 929. On May 19, 2006, he entered into the “Deferred Deposit Agreement & Disclosure
12 || Statement” (“May 19 Agreement”). Id. A true and correct copy of the May 19 Agreement is
13 || attached to the Gee Affidavit as Exhibit L
14 All three agreements permitted Quintino one day within which to rescind without being
15 || responsible for any finance charge. Gee Affidavit at § 30. Quintino did not exercise his right to
16 | rescind. Id.
17 All three agreements contain an arbitration agreement where Quintino was to first seek

18 || mediation for any disputes and if mediation was unsuccessful, then submit the matter to binding
19 || arbitration. Gee Affidavit at § 37. Quintino has not sought to exercise his right to mediation or

20 || presented the matter to arbitration. Id.

21 All three Agreements contain the identical “Agreements for Resolving Disputes.”
22 The Agreements broadly define the word Claims:
23 Meaning of “Claims.” Claims means any and all claims, disputes
24 or controversies that arise under common law, federal or state
statute or regulation, or otherwise, and that we or our servicers or
25 agents have against you or that you have against us, our servicers,
agents, directors, officers and employees. “Claims™ also includes
26 any and all claims that arise out of (i) the validity, scope and/or

applicability of this Mediation Agreement or the Arbitration

27 Agreement appearing below, (ii) your application for a Loan, (iit)
28 the Agreement, (iv) any prior agreement between you and us,
Aiermeys At Low 10 of 19
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1 including any prior loans we have made to you or (v) our
collection of any Loan, “Claims” also includes all claims asserted
2 as a representative, private attorney general, member of a class or
3 in any other ?epresentati\_ze capacity, and all counterclaims, cross-
claims and third party claims.

4 Agreements at page 2.

’ The Agreements for Resolving Disputes also contain an Arbitration Agreement providing

6 for individual arbitration in the event the parties are unable to resolve their Claims in mediation.

7 Agreements at page 3. The Agreements allow Quintino to select the arbitration administrator.

8 Agreements at page 3. The Agreements also provide that they are governed by the Federal

? Arbitration Act. Agreements at page 3. Finally, the Agreements allow Quintino the right to
10 bring a claim in small claims court. Agreements at page 3.
H (b) The Allegations Of Plaintiffs’ Complaint.
12 Plaintiffs acknowledge that they sought and obtained loans from one or more of the
B Rapid Cash Defendants. Complaint at 16, 22, 28 & 34. They further acknowledge that they
14 were sued after defaulting on their various loans. Id. at {17, 23, 29, & 35. Plaintiffs contend
b that even though Affidavits of Service were executed providing that they had been served with
6 the various complaints brought against them, they were not in fact served. Id. at 9 18-19, 24-25,
v 30-31, 36-37. They further contend that one or more of the Rapid Cash Defendants obtained
'8 default judgments against them. Id. at 9 20, 26, 32, 38.
v Each and every one of Plaintiffs’ claims are premised upon the foregoing allegations of
20 wrongdoing. For the following reasons, these claims are subject to individual arbitration.
2 III. ARGUMENT
zj (v) The Federal Arbitration Act Applies To The Arbitration Provisions.
24 The FAA “is a congressional declaration of a liberal policy favoring arbitration.” Moses
25 H. Cone Mem. Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 24 (1983). The FAA provides that a
26 written arbitration provision contained in a “contract evidencing a transaction involving
57 commerce. . . shall be valid, irrevocable and enforceable, save upon such grounds as exist at law
)8 or in equity for the revocation of any contract.” 9 U.S.C. § 2. The Act defines “commerce” as
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1 || “commerce among the several states.” 9 U.S.C. § 1. In section 2 of the FAA, “the word
‘involving’ .. . signals an intent to exercise Congress’s commerce power to the full,” and the
phrase ““evidencing a transaction’ mean[s] only that the transaction ... turn[s] out, in fact, to
have involved interstate commerce.” Allied-Bruce Terminix Companies v. Dobson, 513 U.S.
265, 273 (1995) (emphasis in original). In Citizens Bank v. Alafabce, Inc,, 123 S. Ct. 2037

exercised “the broadest permissible exercise” of its Commerce Clause power, and it admonished

2

3

4

5

6 || (2003), the United States Supreme Court confirmed that Congress, in section 2 of the FAA,
7

8 || (and reversed) the Alabama Supreme Court for applying a “cramped view” of the Commerce
9

Clanse power. Id. at 1240, 1241. See also Fluor Daniel Intercontinental, Inc. v. General Elec.

10 || Co., No. 98 Civ. 7181(WHP), 1999 WL 637236, at *3 (S.D.N.Y. Aug. 23, 1999) (“As to the
11 || ‘involving commerce’ requirement, courts have construed the phrase broadly.”).

12 The transactions at issue in this case meet the “commerce” requirement. The Rapid Cash
13 || Defendants are headquartered in Kansas, Arbitration Provision at §8. At the time that they
14 || obtained their loans, Plaintiffs each presented one of the Rapid Cash Defendants with a check
15 || which “may be presented to your bank as an Electronic Funds Transfers (‘EFT’) through the
16 || automated clearing house (ACH) network.” Agreements at page 2 (“Electronic Check Deposit”™).
17 || Those transactions necessarily utilized electronic networks and computer systems located outside
18 || of Nevada, and the transactions between Plaintiffs and the Rapid Cash Defendants indisputably
19 || flowed through interstate commerce. See, e.g., United States v. Baker, 82 F.3d 273, 275-76 (8th

20 || Cir. 1996) (ATM network was an instrumentality of interstate commerce, even if used intrastate),

21 || cert. denied, 519 U.S. 1020 (1996); Anderson v. Delta Funding Corp., 316 F. Supp.2d 554, 565

22 || (N.D. Ohio 2004) (“loan transactions historically have been evaluated under the FAA because of

23 || the banking industry's connection to commerce”); Providian Nat’l Bank v. Screws, 894 So0.2d

24 || 625, 627 (Ala. 2003) (credit card agreement between bank and the holders of its credit card
25 || clearly involves interstate commerce).

26 Furthermore, the Arbitration Provision in each of Plaintiffs’ Agreements specifically
27 || provides that it is governed by the FAA: “This Arbitration Provision is made pursuant to a

28 || transaction involving interstate commerce and shall be governed by the FAA.” Arbitration
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Provision at § 8. The Quintino agreement reads “This Arbitration Agreement is made pursuant
to a transaction involving interstate commerce. It will be governed by the Federal Arbitration
Act, 9 U.S.C. Sections 1-16, as amended (“FAA”). *“ Courts consider such language evidence of
the satisfaction of the interstate commerce requirement. See, e.g., Credit Acceptance Corp. v.
Davisson, 644 F. Supp.2d 948, 954 (N.D. Ohio 2009) (finding FAA applied because “the
Contract itself provides that ‘[t]he Federal Arbitration Act governs this Arbitration Clause.... The
Arbitration Clause is governed by the Federal Arbitration Act . . . and not by any state arbitration
law.”); Staples v. The Money Tree, Inc., 936 F. Supp. 856, 858 (M.D. Ala. 1996); Thomas

O’Connor & Co. v. Ins. Co. of North America, 697 F. Supp. 563, 566 (D. Mass. 1988); Teel v.

Beldon Roofing & Remodeling Co., 281 S.W.3d 446, 449 (Tex. App. 2007); see also Volt Info.
Sciences, Inc. v. Bd. of Trustees, 489 U.S. 468, 479 (1989) (courts must “rigorously enforce

[arbitration] agreements according to their terms.”).

Accordingly, the transactions at issue in this case were ones “involving commerce”
within the meaning of the FAA and the FAA applies to this action. See Government of the
Virgin Islands v. United Indus. Workers, N.A., 169 F.3d 172, 176 (3d Cir. 1999) (“[tJhe Supreme

Court has stated that the FAA’s reach coincides with that of the Commerce Clause.”).

(d)  Plaintiffs’ Claims Fall Within The Broad Scope Of The Arbitration

Provisions.

Federal law strongly favors the arbitration of disputes and the enforcement of arbitration

agreements. Green Tree Fin. Corp. v. Randolph, 531 U.S. 79, 89 (2000); Simulate, Inc. v,

Autoliv, Ine., 175 F.3d 716, 719 (9th Cir. 1999). Congress enacted the FAA to reverse centuries

of judicial hostility to arbitration agreements by placing them on the same footing as other

contracts. Shearson/American Express, Inc. v. McMahon, 482 U.S. 220, 225-26 (1987). Nevada

public policy also favors arbitration because arbitration generally avoids the higher costs and
longer time periods associated with traditional litigation. See Rose v. Chase Manhattan Bank
USA, No. 3:05-CV-00522, 2006 WL 1520238, at *5 (D. Nev. May 30, 2006) (“Federal law ...

(as well as Nevada law) favors the enforcement of arbitration agreements.”).

13 of 19
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Decisions under the FAA — including those in Nevada — have consistently made it clear
that the FAA applies to consumer contracts. See, e.g., Randolph, 531 U.S. at 91-92 (enforcing

arbitration clause between consumer and lender); Shearson/American Express, 482 U.S. at 222

(enforcing arbitration agreement between customer and brokerage firm); Coleman v. Assurant

Inc., 508 F. Supp.2d 862 (D. Nev. 2007) (enforcing arbitration provision in consumer credit card

agreement); see also Stout v. J.D. Byrider, 228 F.3d 709, 715-716 (6™ Cir. 2000) (enforcing

arbitration agreement where plaintiff alleged violations of state consumer fraud statute with

respect to sale of a car); Snowden v. CheckPoint Check Cashing, 290 F.3d 631, 639 (4™ Cir.

2002) (enforcing arbitration agreement in payday loan contract), cert. denied, 123 S. Ct. 695

(2002); Harris v. Green Tree Fin. Corp., 183 F.3d 173 (3d Cir. 1999) (enforcing arbitration

agreement between borrower and consumer finance company); Hill v. Gateway 2000, Inc., 105

F.3d 1147 (7th Cir. 1997) (enforcing arbitration agreement between consumer and computer
manufacturer), cert. denied, 522 U.S. 808 (1997); Howard v. Wells Fargo Minn., N.A., No. 06-
2821, 2007 WL 2778664 (N.D. Ohio Sept. 21, 2007) (enforcing arbitration agreement in
residential mortgage). The United States Supreme Court itself has acknowledged that the FAA

is intended to apply to consumer transactions and benefits consumers:

“We agree that Congress, when enacting this law [the Federal
Arbitration Act] had the needs of consumers, as well as others, in
mind. See S. Rep. No. 536, 68th Cong., 1% Sess., 3 (1924) (the Act,
by avoiding ‘the delay and expense of litigation,” will appeal ‘to
big business and little business alike, . . . corporate interests [and] .

. individuals’). Indeed, arbitration’s advantages often would
seem helpful to individuals . . . complaining about a product, who
need a less expensive alternative to litigation. See, e.g., H.R. Rep.
No. 97-542, p. 13 (1982).”

Allied-Bruce Terminix Cos., 513 U.S. at 290. In short, arbitration is highly favored for its

“simplicity, informality, and expedition.” Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth,

Inc., 473 U.S. 614, 628 (1985).
Under the FAA, a court must compel arbitration if it finds: (1) that a valid arbitration

agreement exists between the parties, and (2) that the dispute before it falls within the scope of

14 of 19
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1 || the agreement. See, e.g., Mitsubishi Motors Corp., 473 U.S. at 626-28; Fazio v. Lehman Bros.,
2 || Inc, 340 F.3d 386, 392 (6™ Cir.2003); Hartford Accident & Indemnity Co. v. Swiss Reinsurance
3 | Am. Corp., 246 F.3d 219, 226 (2d Cir. 2001); Glass v. Kidder Peabody & Co., 114 F.3d 446, 453
4 || 4® Cir. 1997). It has long been well-settled law that the merits of the plaintiff’s claims cannot
5 || be considered when deciding an arbitration motion. See, e.g., AT&T Technologies, Inc. v.
6 | Comm. Workers of Am., 475 U.S. 643, 649 (1986). As the Sixth Circuit succinctly explained:
7 || “Under the FAA, a district court's consideration of a motion to compel arbitration is limited to
8 || determining whether the parties entered into a valid Arbitration Agreement, and does not reach
9 || the merits of the parties’ claims.” Burden v. Check into Cash of Kentucky, LLC, 267 F.3d 483,

10 || 487 (6th Cir. 2001), cert. denied, 535 U.S. 970 (2002). The requirements for enforcement of an

11 || arbitration agreement are satisfied in the present case.

12 1. A Valid And Enforceable Arbitration Agreement Exists Between The

Parties.

13

1 Plaintiffs, of course, bear the burden of proving that the Arbitration Provision is invalid in

s some way. Randolph, 531 U.S. at 92; Inlandboatmens Union of the Pac. v. Dutra Group, 279

16 F.3d 1075, 1079 (9th Cir. 2002) (“The burden thus falls upon the party contesting arbitrability to

17 show how the language of the arbitration clause excludes a dispute from the clause's purview.”).

;8 Lyman v. Mor Furniture For Less, Inc., No. 3:06-CV-00666, 2008 WL 624705, at *3 (D. Nev.

19 Feb. 28, 2008) (plaintiff’s burden to prove invalidity of arbitration agreement). Furthermore,

20 courts may only invalidate arbitration agreements based upon generally applicable contract

21 defenses. 9 U.S.C. § 2; Doctor’s Assocs. v. Casarotto, 517 U.S. 681, 687 (1996). However,

2 even when using doctrines of general applicability, such as unconscionability, courts are not

03 permitted to employ those doctrines in a manner which would subject arbitration agreements to

24 special scrutiny. See, e.g., Perry v. Thomas, 482 U.S. 483, 493 n.9 (1987). This is a heavy

25 burden that Plaintiffs cannot satisfy.

26 The United States Supreme Court has specifically held that a court may only consider

07 challenges directed specifically and solely to the arbitration agreement. Buckeye Check

08 Cashing, Inc. v. Cardegna, 126 S. Ct. 1204, 1210 (2006); Prima Paint Corp. v. Flood & Conklin
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Mfg. Co., 388 U.S. 395, 403-04 (1967). Thus, an arbitration agreement must be upheld and
enforced by the courts even though the rest of the contract may later be held invalid by the
arbitrator. Prima Paint, 388 U.S. at 404; Harris, 183 F.3d at 179; Coleman, 508 F. Supp.2d at
866 (“Plaintiff agreed to the terms of the Agreement, including the arbitration provision, by
using the MBNA credit card. Therefore, the Court finds that the Agreement is valid.”).

There can be no serious dispute that the Arbitration Provisions here are valid and fully
enforceable under the FAA. As detailed in the Gee Affidavit, in applying for and obtaining
loans, Plaintiffs agreed to the terms of their Agreements, including the Arbitration Provisions.
Indeed, three of four Plaintiffs could have rescinded their loan transactions or opted-out of the
Arbitration Provisions, but did not. The Complaint does not contend otherwise.

2. The Complaint Falls Squarely Within The Scope Of The Arbitration
Provision.

Plaintiffs’ Complaint and the claims stated therein fall squarely within the scope of the
Arbitration Provision. The FAA mandates that “any doubts concerning the scope of arbitrable

issues should be resolved in favor of arbitration.” Moses H. Cone Mem, Hosp., 460 U.S. at 24-

25; accord Fazio, 340 F.3d at 392; Mundi v. Union Sec. Life Ins. Co., 555 F.3d 1042, 1044 (Sth

Cir. 2009) (“In determining whether parties have agreed to arbitrate a dispute, we apply ‘general
state-law principles of contract interpretation, while giving due regard to the federal policy in
favor of arbitration by resolving ambiguities as to the scope of arbitration in favor of

arbitration.’”) (citing Wagner v. Stratton Oakmont, Inc., 83 F.3d 1046, 1049 (9th Cir. 1996));

Balar Equip. Corp. v. VT Leeboy, Inc., 336 Fed. Appx. 688, 689 (9th Cir. 2009) (“In the absence
of any express provision excluding a particular grievance from arbitration, . . . only the most
forceful evidence of a purpose to exclude the claim from arbitration can prevail.”) (citing AT&T

Technologies, Inc., 475 U.S. at 650). Accordingly, the United States Supreme Court has held

that a presumption of arbitrability exists where a contract contains an arbitration clause, and that
an order to arbitrate should not be denied “unless it may be said with positive assurance that the
arbitration clause is not susceptible to an interpretation that covers the asserted dispute.” AT&T

Technologies, Inc., 475 U.S. at 650. The presumption in favor of arbitrability “is particularly
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strong when the arbitration clause in question is broad,” id., as it is in this case. See Coleman,
supra, 508 F. Supp.2d at 866 (holding that “all of Plaintiff’s claims ... fall within the scope of
[the] arbitration provision.... [T]he broad language of [the] arbitration provision encompasses all
[of] Plaintiff's claims as to all parties.”).

Nevada courts have also repeatedly recognized that arbitration provisions are to be given
the benefit of the doubt in favor of arbitration. See, €.g., Lyman, supra, 2008 WL 624705, at *3
(applying Nevada law), Mundi, supra, 555 F.3d at 1044; Eagle Star Ins. Co. v. Highlands Ins.
Co., 165 Fed. Appx. 529, 531 (9th Cir. 2006) (“The existence of an arbitration agreement
establishes a federal presumption in favor of arbitration, and ‘any doubts concerning the scope of
arbitrable issues should be resolved in favor of arbitration”) (citing Moses H. Cone Mem. Hosp.,
460 U.S. at 24-25). An arbitration agreement creates a presumption that the parties agreed to
arbitrate all disputes, including those regarding the validity of the contract in general. Nagrampa
v. MailCoups, Inc., 469 F.3d 1257, 1263-64 (9th Cir. 2006) (challenges to the validity or

enforceability of the agreement containing the arbitration provision are referred to the arbitratdr)

(citing Buckeye Check Cashing, Inc. v. Cardegna, 546 U.S. 440 (2006)); Roberts v. Synergistic

Intl, LLC, 676 F. Supp. 2d 934, 947 (E.D. Cal. 2009) (If "a party challenges the validity of the

contract as a whole, and not specifically [] the arbitration clause,” the issue "must go to the
arbitrator.") (citing Buckeye, 546 U.S. at 449).

Moreover, in addition to the strong presumption in favor of artbitrability, Plaintiffs’
claims are clearly covered under the broad language of the Arbitration Provisions. All of
Plaintiffs’ claims relate to the Rapid Cash Defendants’ attempts to collect on their loans. The
Arbitration Provisions expressly provide that the claims subject to arbitration include claims
relating to “our collection of any amounts you owe.” Arbitration Provisions at §2. The
Arbitration Provisions further provide that they are “to be given the broadest possible meaning
and include[] claims of every kind and nature . . . .[They] include{] disputes that seek relief of
any type, including damages and/or injunctive, declaratory or other equitable relief.” Id. Indeed,

it is well settled that claims for injunctive relief are subject to arbitration. See Arriaga v. Cross

17 of 19
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1 || Country Bank, 163 F.Supp.2d 1189, 1192-93 (S.D. Cal. 2001); Lozano v. AT&T Wireless, 216

2 || F.Supp.2d 1071, 1076-77 (C.D. Cal. 2002).

3 Accordingly, each and every one of Plaintiffs’ claims falls within the scope of the
4 || Arbitration Provision.

5 (e) Plaintiffs Agreed To Arbitrate On An Individual Basis.

6 Arbitration under the FAA is a matter of consent and arbitration agreements must be
7 || enforced as written. Mastrobuono v. Shearson Lehman Hutton, Inc., 514 U.S. 52, 57 (1995);
8 || Volt Info. Scis., Inc., 489 U.S. at 479. Indeed, the law recognizes a strong interest in the
9 |l enforceability of contracts in accordance with their terms. See Sander v. Alexander Richardson

10 || Investments, 334 F.3d 712, 721 (8th Cir. 2003) (“Public policy demands enforcing contracts as
11 || written and recognizing the parties’ freedom to contract.”). The FAA’s “principal purpose” is to
12 || “ensur[e] that private arbitration agreements are enforced according to their terms.” Volt Info.

13 || Scis., Inc., 489 U.S. at 478. “[I]t is the language of the contract that defines the scope of disputes

14 || subject to arbitration . . . nothing in the statute [FAA] authorizes a court to compel arbitration of

15 || any issues, or by any parties, that are not already covered in that agreement.” EEOC v. Waffle

16 | House, 534 U.S. 279, 289 (2002).

17 In recognition of this pn'nciple,' state and federal courts applying Nevada law have

18 | repeatedly enforced class action waivers. See, e.g., Lux v. Good Guys, No. SACV 05-300 CJC,
19 | 2005 U.S. Dist. LEXIS 35567, at *3 (C.D. Cal. June 27, 2005) (court enforced Nevada choice of
20 || law clause and upheld validity of a class action waiver in the arbitration agreement); Santos v.

21 || Household Int’], Inc., No. 03-cv-01243 MJI, 2003 U.S. Dist. LEXIS 27936, at *16-17 (N.D. Cal.

22 || Oct. 24, 2003) (in usury case court enforced Nevada choice-of-law clause and class action

23 || waiver); Picardi, et al. v. FT_Automotive III, LLC, Case No. A567514, Dept. No. XIII (District

24 |t Court of Clark County, Nevada) (Order dated October 14, 2008 granting Defendants’ Motion to
25 || Compel Arbitration) (“Plaintiff is ordered to submit her claims [against Defendants] to binding
26 || and neutral arbitration without Plaintiffs’ participation, in any manner, in any class action in the

27 || manner identified by the valid Arbitration Agreement.”).
28
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In accordance with the parties’ Arbitration Agreements requiring Plaintiffs to submit

their claims to arbitration if requested, and to do so only on an individual basis and not as a class

action, Plaintiffs should be ordered to proceed with the individual arbitrations of their claims.

1v.

CONCLUSION

The Rapid Cash Defendants” Motion to Compel Arbitration should be granted and the

claims asserted against them should be stayed pending the completion of arbitration. Further,

Plaintiffs should be ordered to proceed with arbitration of their claims on an individual basis.

DATED this 2‘ 1 day of September, 2010.

OF COUNSEL.:

Alan S. Kaplinsky

Martin C. Bryce, Jr.

Ballard Spahr LLP

1735 Market Street, 51 Floor
Philadelphia, PA 19103
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CLARK COUNTY, NEVADA

Casandra Harrison; BEugene Varcados;

Electronically Filed
10/07/2010 03:26:21 PM

%*W

CLERK OF THE COURT

Coneepeton Quinting; and Mary Dun gan, Cage No,:  A-10-6249§2-B
individually and on behalf of all persons Dept. No.: X1
similarly situated,
Plaintiffs,
OPPOSITION TO MOTION TO
V. COMPEL ARBYFRATION

Principal Investments, Ine. d/%/a Rapid Cash;
Grantte Fioancial Services, Inc. d/bia Rapid
Jashy FMIMR Irwesimé*um inc., drbfa Rapid
C;lbh Prime Group, Ing., &b/ Rxpxa Cash;
Advance Group, Inc., df bia Rapid Cash;

AND STAY ALL PROUCERDINGS

Mantive Carroll, irdividually and d/b/a On Date of Hearing: Oeiober 12, 2010

bu,m ’\ziauaiwm WAM, Exum*zla LLe

and d7b/a On Scene Mediations; Vilisia Time of Hearing: 9:00 am.

Coleman, and DOES T through X,
inclusive,

Defendanis,
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INTRODUCTION
This class action seeks to redress the frand perpetrated on the courts and perhaps
thousands of defendants in the Clark Couaty, Nevada, judicial system thiongh “sewer service,”

the despicable practice by which a process servet atiests o having served a summons and

complaint upon a defendant when, in fact, the defendant was never served and is unaware thai hig

legal vights are being adjudicated. Payday lender Rapid Cash. with sewer-service affidavits
provided by its unlicensed process server On Seens Mediations,' obtained potentially. thousands
of defantt judgments against atlegedly defaulting bortowers, eviscerating their due process sights
while destroving thehroredit. Not once in the 16,663 justice court actions filed by Rapid cash in
thie Jast five years did Rapid Cash abide by the arbitration clause fu cach of the loan agreciments it
wag collecting upan.

Having exclusively used the court system as its personat collection ageney in thousands
upon thousands of cases, this payday lender now wants to- foree the clalms asserted tn this
putative class action into fowr mdividual arbitrations. Rapid Cash asks this Court to enforce the

contractual arbitration clauses it has long ignored to force its vietins iitto arbitralion where there

will be no meaningfnd accountability, whien this case springs from Rapid Cash’s actions taken

during litigation and in categorical disregard of its dwn arbitration provision. No court should be
a party io sueh blatant misuse of #s process, and Rapid Cash must not be allowed 0 use s
arbitration clause as both g sword and a shield, while-leaviug Iis viethms completely defenselesy,
Rapid Cash’s arbiteation clause and class action han ~ buried withis ity adhesion contract
~ is unenforceable for at least five reasons, any one of which Independently requires s motion bg
denied: (1) Rapid Cash waived the clavse by filing Htfgation and twking defanlt judgiments against
every mamber ot the putative Class; {2} the class action ban s nnconseionable and therelore the

arbitration clause is null and void by iy own ferms; (3) the facts in this putative class action are

' For purposes of this motion, “On Scene Mediations” or “On.Scene™ refers to Defendant Maurice
Carroll, individually and dfbsa On Seene Mediations, and any employes or agent thereof,

Page 2 of 29
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beyond the scope of the arbitration clause, (4) the arbitration clavse is unenforceable on grounds
of public policy: and {5) enforcement of the arbination clause is against the public interest,

Rapid Cash has litigated to judgnient against every member of the putative Class,

and never onee sought arbitration, While various leggl theories of recovery are alleged in this

case, it is predominately an independent action in equity for fraud apon the Court, seeking
injunctive and other equitable retief, The important public policy and public interest issues
presented by this case make it highly unsuitable for arbitration, and even more unsuitable for
fundreds if not thousands of individual arbitrations. Rapid Cash’s motion to compel arbiiratiod
must be dented, and this Coutt should promptly proceed 1o the class certification stage.
i
STATEMENT OF FACTS

A. On Seene Was Rapid Cash’s Process Server for Rapid Cash’s Clark County,
Movada, Justide Court Actions against Allegedly Defanling Payday Losn
Lustomers.

Rapid Cash is a short tenm, or “payday™ lender, and also an antornobife-title pawn lender,
From 2004-2010, Mautice Carroll, d/b/a On Scene Mediations served as Rapid Cash’s employee
or agent to fulfill Rapid Cash’s responsibility under JCRCP 4(a) to serve the Sommons and a
copy of the Complaint vn each defendant borrower sued by Rapid Cash. An {ovestigation by the
Justice Conrt and Metro has revealsd that On Scene did not actually deliver the summaonses and
complaints it was tasked 1o serve, but.merely executed affidavits frandulently atiesting that
service hiad beew accorapiishied. An unreasonably high number of those aifidavits attest that the
documents were personally served onthe day they were reoeived from Rapid Cash (a near-
miracle it process serving), and in the rare case that a defenddint learned of his it 1o time 1o set
aside the default Rapid Cash easily obiained against him, Rapid Cash would swifily stipulate 1o
the set-aside to avoid any evidentiary hearing ou the validity of the service, Bewer service

became an all too frequent oceurrence for On Scene and its employees purseant, according to

* These facts ans taken from the Complaint.and Rapid Cash’s Motion to Compel Arbitration, as well as
Plaintifly’ attached Affidavits.

Page 3 of 29
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Yoffice manager” Vilisia Coloman, a policy directive that came from owner Maurice Carroll, who
were both indicted for these practices in August-2010,

Ou:Svene’s sewer service gllowed Rapitdt Cash o file an incredible number of collection
Tawsuits against its customers, rather than invoke tis arbitration clause, During the six-year
period from 2004-2009, Rapid Cash fled 16,663 cases in the Clark County Justice Court system,
a whopping average of 2,777 cases per year and 53 cases each week, collecting defanlt judgments
and garpishing wages of borrowers who had zero notice that their rights had been judicialty
deterntined.

Sometime after Jamnary, 2009, when ¢ivil cases began being assigned to only two Justices
of the Peace in Clark County, Nevada, Lag Vepas Towinship, the Court noticed the unusual
pattern of purported same-day service in On Scene’s affidavits, and the Court made counsel for
Rapid Cash aware of the suspicions nature of such representations. But nothing changed, except
the afffdavits began showing an interval of time between receipt of the Summons and successful
completion of service.

Also, if a Rapid Cash defendant wourld move o set aside a default fudgment on the basis
of lack of service, the Rapid Cash aitorney -~ presumably with the express consent of histhar
client, Rapid Cash, and in any event an act done on bebalf of Rapid Cash for which Rapid Cash
is responsible and charged with knowledge - would stipulate to sot the defanlt judgment aside
instead of having the process server come n and testify at an evidentiary heming, sugpressing
discovery of the fraud.

B. The Universal Victhnization of an Entive Class of Rapid Cash Borvawers,

Rapid Cash, through the acis of ity agent (O Seane, angd by condoning or - at the very

on the Clark County Justice Courts and poteatially thousands of Rapid Cash customers. This
{legal, fracdulent pattern, policy, and practice by Rapid Cash and On Scene deprived these
defondants of due process of Jaw ( Nev, Const. Art, 1, Sec. 8), resulting in bundreds if not

thousands of void default judgments being entersd without the opporiunity to respond ot defend.

Page &4 of 29
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The oufcome was that Rapid Cash obtained hundreds — if not thousands ~ of void defanlt

judgments and gamishments, andermining the foundation of the legad system.

There is no evidence that Rapid Cash songht {o arbitrate any of these cases.

Plaintiffs, Cassandra Flarrison, Eugene Varcados, Concepelon Quintine, and Mary
Dungan, were all Rapid Cash customers. Each was sued by Rapid Cash, At no time-~umntil
now---did Rapid Cash ever invoke its arbilration clause. Instead, in each of thouséuds of cases,
Rapid Cash invoked judicial power by filing = Complaint in Justice Court, and obtained issuance

of a Suinmons, ordering the defondant to answer in Coust. Tt-then filed affidavitg of service

signed by On Scene representatives aitesting that Plaintiffs hercin and each member of the

putaiive Class were served with a summons and complaint. But they weren't. In fact, they never

received service, Rapid Cash then filed a Default, an Application for Default Judgment, an

Affidavit in Support of Application for Entry of Default Judgment, a Momorandim of Costs and

Disbursements, an Affidavit i Support of Attorney's Fees, and a Default Judgment. Ag o some

Plaintiffs and members of the putative Class, Rapid Cash then filed a Wil of Execution. Most

did not learn that Rapid Cash had sued them wtil their paychecks were garnished after entry of

default. (See: Affidavits of Cassandra Harrison, Bugene Varcados, Concepcion Quiniino, and

Miary Dungan, attached as Exhibit Nos. 1,72, 3 and 4, respectively, to Mlaiut{®s Motion to

Certify Class.)

. Platntilfs Initisted this Class Action on behalf of alf Similavly Biteated Victims of
Rapid Cash’s and On Scene’s Sewer Sarvice, and Motions for Class Certification
amil {njunctive Reliel are Pendiag,

On September 9, 2010, Plaintitls fHled this action on behalf of the class of “all customers
of Rapid Cash offices in Clack County, Nevada, against whom Rapid Cash obtained defank
judgments in the Justice Courts of Clark County, Nevada, and for which the only evidence that
the defondant received service ofprocess of Rapid Cashy's Jawsuil was an affidavit signed by a
representative of On Scene Mediations,”™ and their motion to certify this class is pending. The

widespread nature of this practice aud its universal impact on the Rapid Cash customers

victimized by it makes this case perfeet for class treatment and extraordinarily unsaitable for

Page 5 of 29
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individual arbitrations. With potentially thousands of class membets, numerosity is obvious. By
miaking sewer service the policy and praciice for Rapid Cash’s lawsuits, On Scene ensured that
all class members would share the very same predominant questions of law and faci. And the
unique facts and circumstances of this case make the class action vehicle the superior method by
which to jitigate this case.

B. After Ygnoring its Arbitration Clause to File nearly 17,600 Justice Court Lawsuits,
Rapid Cash Now Secks to Compel Arbitration.

Having obtained a default judgment against every member of the putative Class by
ignoring its arbitration clanse, and facing @ class action lawsuit as a result, Rapid Cash now
wants to invoke this provision and the ¢lass action ban contained in its payday logn agreements,
All of the payday loan agreements are pre-printed forms, offered on a take-it-or-leave-it hasis;
there was 1o discussion of any opporionity 1o negotiate any of its terms. (Affidavits of Cassandra
Harrdson, Bugene Varcados, Concepeion (hiintino,.and Mary Dungan, attached as Exhibit Nos. 1,
2, 3 and 4, respectively).

In ats Motion and supporting documents, Rapid Cash correctly sets forth.the relevant
provisions of the payday loan agreements, with the exception of the omission of, on page 4 of 3,
Section 9, which provides; “..if Section 5(C) [¢lass action ban], { D) and/or (&) [joinder or
consolidation of claims] iy declared invalid in g procesiding between you and us...this entire
Arbitration Provigion {other than this sertence) shall be null and void..J®  (See: Exhibif A,

among other loan agreements, attached fo Affidavit of Rickard Duke Gee).
Plaintitfy seek furer alic declaratory and injunciive relief, the setting aside of the void
default judgments obtained through On Scene’s-sewer service, resiitation, disgorgemient,

damages, and puaitive damages for the egrepions practices alleged in the Complaint,

7 In the contrasts of Casandra Harrison, Eupene Vamados, and Mary Dungan, Seetion 9 states, “If any
part of this Arbivation Provision canot be enforced, the rest of this Arbitration Provision will continue
10 applys pravided, however, that i Section 5(CLD) and/or (B) is declared invalid in & groveeding
between you and us, without iw any way hnpaising the tight 1 appeal such decision, this entive
Arbitration Provision (other thay this sentence) shall be null and void in soeh proceeding.” There is no
class action ban v Conception Quinting’s vontragt,
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Rapid Cash’s arbitration clause and class aclion ban ~ buried within its adhesion coniract
- is unenforceable for at least five independent reasons. First, Rapid Cash waived the clause by
Hling litigation and taking default judgmenis against every member of the putative Class. Couris
do not allow a party to use the judicial process {o Htigate and then seek to Invoke an arbitration
clanse. After Htigating cases to judgment, and now ence Rapid Cash is sought to he held
agcountable for its conduct in the very litigation it initiated rather than seek arbittation, Rapid
Cash cannot be permitied to hypoeritically invoke its arbiiration clanse to its own advantage,

Second, the class setion ban is both procedurally and substantively vnconscionable, and it
effectively serves as an exculpatory clacse, relioving Rapid Cash of any realisiie lability for
widespread harn. Once this Court finds the class action ban unenforceable, then the arbitration
clause is “null and void”™ by its owitenms,

Third, the facts in this putative class action are beyond the scope of the arbitration clause.
Courts interpreting the scope of broadly worded arbitration clauses such as that present i the
Rapid Cash payday loan agreement neveriheless vequire that an arbitrable dispute have a
significant relationship to the contract, and at least one cowrt has refused to interpret any
athitration agreement as applying to outrageous tovts that are unforeseeable to a reasonablé
copstmes inthe context of normal business dealings.

Fourth, the arbiiration clause i unenforceable on grounds of publie policy. The essence
af this case converns a fraud upon the coust, and this Court must not permit-any party to any
contract containing an arbitration clause whe is alleged to have committed fiand npon the court
to send the determination of such conduct to private arbitration, ender the Cowt's inherent
authority to control its docket and to prevent an abuse of the jodicial process,

Fifth, this case is brought at least i part in the public interest to vestore public confidence
in the integrity of the judicial system. 1 demands a public hearing, vather than being swopt under

the rog in private, individual arbitrations.

Page 7 of 29
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A State Law Concerning Contract Enforceability Applies to Avbitration Clauses.
“[8]tate law, whether of legislative or judicial origin,” may be applied to invalidaie

arbitration clauses “if that law arose to govern issuss coneerning the validity, revocability, and

in original). In pmiculan the U.8. Supreme Court has stated that state contract law of

unconscionability “may be applied to invalidate arbitration agrecments without contravening” the

Federal Arbitration Act (RAA). Doctor’s Associates, Inc. v. Casarotto, 517 ULS. 681, 687

(_1' 9963 The FAA policy in favor of enforcing arbifration clauses does not come into play in
deterraining whether an enforceable agreement to arbiivate exists.” To the countrary, the question
of whether the parties have eniered into an agreementto arbifrate is resolved through application
of state contract principles that govern the formation of awy contraciual agresment including

fraud, walver, duress, and unconscionability.” Accordingly, challenges to the enforcement of

¥ Carson. v, Glant Food, Ine. 175 B.3d 325, 329 (4™ Cir, 1999); V. Caroling Tools, Ine v, ot Tool
Supply. Ing., 984 F.2d 113, 117 (4% Cir. 1993); Radie v. Bank of Any. 67 Cal. App.ath 779, 790, 79
Cal Rptr 2d 273, 280 (19()8}

Y See e.g BaneOue Asceplancs Corp. v Bl 367 F.3d 426,431, 432 (3 Cir. 2004) (holding FAA does
not presimpt state anconscinnability faw); Inre Media Arts Groug. 116 S.W.3d 900, 906 (Tex.App, 2003)
{(FAA dovs not preempt state waiver law),
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arbitraiion clauses based on these defenses are governed by state law, even when the FAA

appliss to the arbitiation clause.”

B. There Could Be No Clearer Case That Rapid Cask Has Waived its Right to invoke
the Arbitration Clause/Class Action Ban by its Litigation Conduet in Tiliug and
Taking Cases Against Class Members to Judgment,

The arbitration clange with olass action ban is unenforceable because Rapid Cash, by its
categorical rejection of this provision, has waived any right to invoke the arbitration clause in its
payday loan contracts. The Suprenie Court of Nevada has articulated a three-prong test for

waiver of an arbitration clause. A waiver may be shown when the party seeking to arbitrave (1)

¥ Afthough atp. 8, line 4 of its Motion to Compel Arbitration and Stay All Proceedings Rapid Cash
quotes the arbitration clause/class action ban as requiring application of Kansas law, nowhere does Rapid
Cash argoe for application of Kansas law generally or any pm{imlm Kansas law, In fact, Rapid Cash
itsel ocoasionally cites Nevada case law, which suggest that Rapid Cash consents to application of
Nevada law and hias waived its choice-of-law clause. I Rapid Cash argaes otherwise, then Plainliffy
contend Rapid Cash’schoice-oftlaw clause is nvalid, In Bugel v, Trnst, 102 Nev, 390, 724 P.2d 215
{(1986), the Supreme Coust of Nevada provided that it is “well settied that parties are permitted to select
the law that will govern the validity and effect of their contract.” 724 P.2d at 216, However, the parties
ave limited in that they must dct o good falth and not for the purpose of “evading the law of the real situs
of the comtract.” Id. at 217, Moreover, the situs munst have a substantial velationship to the agreement

and the dgreement must not be contrary fo the public policy of the foram. Id.

A substantial relationship with a certain situs can be established by formation of the contract
ocewrring within the selected situs. Ferdie Stevers dnd Lake Tahoe Land Co., Ine. v, Diversified Most.
£, 95 Név, 811, 603 P.2d 270 (1979). A substantial relationship may also-be ereated through
having bapk acoounts within the seleclod aituy and making payvments to an entity within the situs, id. 603
PRdar 273, A substantiad rel auomth can be formed by having the headquariers of a business nths.
chosen stius. Baggl, 724 ¥.2d at 217, H can also be established through visiting the foreign situs for
matters 'rci:u‘ed 'io the business, evineing & balief that the foreign situs-is recognized ss the zits of the

For Kansas law wo.apply, Kansas mrast have 2 \ubst.mtxt relationsiiip to tie case, Otherwise,
Nevada law wilbapply. Stoular 1o the ficts w Fevdie S ) {m sontract was formed in Nevada, the
plaintifts Lived fo Nevada, the bank recounts that were s the plaintiffs were 1) mada‘ and the
plaintiffs wets required o make thelr payments to i\«pxdt st losations in Mevada. Therefore, Kansas

does niot have a substantial relationship o the case and as a result, Nevada faw nust apply.

? Swictly for purposes of clarity, Plaintiffs nots that both pmtiw have pre sented the issues of existence
aned enforceability of the arbitration clavse/class action ban for decision by thig Conry, as opposed {0
suggesting wn arbiirator must decide amything at this poist. This case has nothing whatever 1o do with e

payday loan agreement of sy mernber of the putative Class and doss not seek to challenge the validity of

the payday loan agroement per de, though they chatlenge the enforceability of Rapid Cash's avbitvation
c-!;msa,/dass action bag, which are issues for this Court to decide.
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knew of its right to arbittate, (2) acted inconsistently with that right, and (3) prejudiced the other

, 121 Nev.

84, 90-91, 110 P.3d 481 (2005) (finding waiver through litigation conduct), Rapid Cash’s
conduct satisfies all three slements of the waiver test,

First, there can be no legitimate dispute that Rapid Cash is aware of this provision as it is
contained in its own form contracts, Second, Rapid Cash has acted in a manner completely
inconsistent with is right to arbitrate claims arising from its payday loan agreements by filing
thousands of lawsnits per year for pears in the Justics Courts of Clark County, purportedly to
stiforce ite rights under these agreements. There is no evidence that Rapid Cash has even once
demanded arbitration in one of these payday loan cases. And, indesd, every siember of the
putative Class & defined has not only bees sued by Rapid Cash bui also suffered entry of w
defanlt fudgment in Justice Coart months ov years beforve Rapid Casly now utters the phiase
“arbitration clanse.” For Rapid Caslyto pow clabn that it wanls 1o arbitrate any putative Class
member’s claim from this point forward is laughably hypocriiical. Rapid Cash has not mersly
acied in a manner inconsistent with-a right to arbitrate, with 16,663 justice court lawsuits ~ an
average of 33 new cases fited each week i blatant disregard of its own axbitration clavses
Rapid Cash may very well be our coust sysiem’s Customer of the Decade. "The Ninth Circuit has
held that when a defendant makes 2 “conscious deelsion to conttnue to seek judicial judementon

the merits of the arbitrable claims;” he has then waived the right to compel arbieation. Var

Townhouses v, Mar Indus. Corp., 862 F.2d 754, 739 (9ih Civ, 1988).

Third and finally, Rapid Cash's condnet has caused significant prejudice to the pulative
Class members. In the context of watver of the vight to arbitrate, “prejudics™ refers to inherent
unfairness; Le.,-a party’s attenapt to have it both ways by switching batween litigation and
arbitration to ity own advantage. As artioulated by the Suprerse Court of Navada, prejadice may

and CasinesJng., 121 Nev, at 91, Rapid Cash chose to Hiigate against every member of the
i 3 )

putative Class. Rapid Cash filed suit, and then falsely ropresented to the Justice Court that it had
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successiully served the Summons and Complaint. Rapid Cash then filed applications for default

and default judgments, with affidavits, further invoking the power of the Justice Conrt and

seeking a judicial resohution. ft-then applied for court costs and attorney’s fees, and obtained

Judgments against every member of the puiative Class and then enforced those judgments

through garnishments and other action. Such deliberate invocation of the judicial proeess and
power to one party’s advantage and another’s dewiment i3 precisely the kind of inherent
unfairness and prejudice that requires this Court to find @ waiver.

¥t is difficalt to imagine greater prejudice than having suffered entry of a fraudulent and
void default judgmeni. Vet now, when Rapid Cash is sought to be held accountable for s
misconduet in the very lttigation if initiated by ignoring its own arbitration clanses, Rapid
Cash hypocritically invokes those clauses to its own advantage. Indeed, the faets of this-case are
so outrageous that no reported case could be found wherein » party demanded arbitration after
having secured it judgment against ifs opposing party. But the jurispradence in this area
demonstrates. that courts consistently flad waiver on far less court-based conduct. Simply

bringing & motion to dismiss or seeking swumary judgment is Inconsistent with arbitration and

waives the right to arbiteate the dispute. Karnette v, Wolpoff & Abramson. L.L.F., 444 F,

Stpp.2d 640 (B.D. Va. 2006); see also: Atking v, Rustic Woods Partners, 171 ILApp.3d 373,
379, 325 N.E.2d 551, 355 (1988) (“submitting substantive issues to the court for determination

manifests an intent to dbandon the right fo arbiirate™); Coxv. Howard, Weil. Labonisse,

o

Priedrichy, Ine.. 619 80.2d 908, 914 (Miss. 1993) fesaiver found after party sought summary

judgment). The overarching fnguiry s the degree 1o which the party seeking to compel
arbitration bas engaged in scts that demonstrate a desire (o resolve the claims judiclally vather
than through arbitration. Thus, i goes withoul saying that filing suit and applying for and
securing 4 defanlt judgment indicates a desire. to resolve claims judictatly and rather than through
arbiteation. Rapid Cash’s choice to Jitigate with #s borrowers waived any right it had to foree its

horrowers into arbitration.
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C. Rapid Cash's Arbitration Clause with Class Action Ban Is Unconscionable, and
Therefore Unenforceable under Nevada Law,

A If the Class Action Ban s Unenforceable Then the Arbitration Claase is
Null and Void,

If this Court finds the class action ban unenforceable for any of the following reasous,
then the entire arbitration clause isvoid by its own text. Section 9 states, “...if Section 5(C)
[elass aciion ban], { D) and/or () [joider or consolidation of cloims] is declared invalid in a

proceeding between you sod us...this entire Arbitration Provision {other than this senience) shall

be mull and void...”® This kind of contract texm — “if we ca’t have the elass.action ban, we don't.

wanl arbitvation at all” ~ is ofien referred 10 as 4 “blow up” clause.

It is not difficult to discern why Rapid Cash would write a “blow up” clause into its deals.

Cousts, constrained by review provisions of federal law, will notoverturn an arbiirator’s decision
gxcept in the most narrow and vare of chrewmstances, One federal court of appeals recently held
that arbitrators’ decisions may not be overturned even when their legal reasoning is “wacky,™
and another federal court of appeals held that arbitrators’ decisions can’t be overturned even if
they jnclade “gross errors™ of legal reasoning. The United States Supreme Cowt itself has held
that arbitrators” decisions can’t be overturned even when their findings of fact are “silly.”" So,
while it is apparent that Rapid Cash is happy 1o force individual disputes with its borrowers info

arbitration without any meaningful review, if the Court strikes the class action han, then Rapid

¥ the contrasts of Casandra Harrison, Sugene Varcados, and Mary Dungan, Section 9 states, “If any
part of this Arbitration Frovision cannot be enforced, the rest of this Arbitration Provision wift vontinue
to apphy; provided, however, that it Sestion S{CLIDY anddor (B} is declared invalid in 2 procesding
between vou and us, without in any way impafring the right to appedd such decision, this entire
Arbitration Provision {other than this senipnce) shall be wull and void in such proceeding.” There 18 no
clasy astion ban in Coneception Guinliva’s contract,

-~

Y Wise v. Wachovia Sec., LI, 450 B34 265, 269 (7th Cie 2006).

N Bleifte v. Chemorl Corp., 73 Fed Appx. 720, 723 (5th Clr. 2003) (quoting Widell v, Wolf, 43 F.3d
115G, 1151 (7th Cir. 1994),

' Mafor League Baseball Plavers Ass'n v. Gorvey, 532 U.S. 504, 509 (2001).
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Cash wants no part of a class action taking place in arbitration; instead, Rapid Cash wants what it
denies its borrowers: the protection of due process and meaningful review in couwt,

In any event, as there is no federal or state policy favoring class action bans, Rapid Cash’s
choice to inctude a “blow-up™ clause places the validity of the entire arbitration provision on the
enforceability of the class action ban.

2. Rapid Cash’s A;‘!).izmiiwz Clanse with Class Action Ban Is Procedurally and
Substantively Unconscionable.

The Court in DR, Horton, Ine. v, Gteen, stated, “{glencrally, both procedural and

substantive upconscionability must be present in order for a coust to exercise its discretion to

refuse to enforce a . . . clause as unconscionable.”™ 120 Nev, 549, 5533, 96 P.3d 1159 (2004)

{citing Burch v, Dist. Ct, 118 Nev. 438, 443, 49 P.3d 647, 650 (2002)). Procedural

anconscionability concerns unequal bargaining power. D.R. Horlon, 120 Nev, at 354 (eiting

Amendariz v, Fouadation Health Psvehoare, 6 P.3d 669, 690 (Cal. 2000)). Substantive

unconseionability “focuses on the one-sidedness of the contract terms.™ [d. {(quoting Ting v. AT
& T, 319 F 34 1126, 1149 (9th Cir. 2003), cert. denied, 540 LS, 811). While both procedural
and substantive unconscionability are reqoired il order for a coust to refuse to enforce a contract
clause ag vnconscionable, the Nevada Supreme Coust bias held that in order to establish

anconscionabi Iity, lesy evidence of substantive: un‘c(msciomabiiity i req_uired where p}‘f)eedurzﬂ

reasonable that the reverse is also true — that tess procedural unconscionability s recuired in
cases involving great substantive unconseionability. In faety the Califorda Supreme Court held
precisely that in Avmendariz: “In ather words, the more substantively oppressive the contract

term, the less ovidence of pmccdurai unconseionabiiity ts required fo cone fo the conclusion that

Learnad treatises on this issue share that view. Sge, e, 18 WILLISTON ON
CONTRACTS § 1763A (3d ed. 1972) (“Essentially o sliding scale is invoked which distepards
the repularity of the procedural process of the contract formation, that creates the terms, n
proportion to the greater harshness or unreasonableness of the substantive terms themselves. ™).
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Thus, where great substantive unconscionability exists, less evidence of procedural
unconscionability 1s necessary in order to find a contract clause unconscionable.,
a Rapid C ash’s drbitrarion Clause is Proceduradly Unconscionable 4s
Contract of Adhesion; the Opi-Chit Provision Does Not Make an Bwalid
Avbitration Clause Enforceable.

“An adhesion contract has been defined as-a standlardized contract form offered to
conswmers of goods and services essentially on a “take # or leave it basis, without affording the
consumet a reqlistic opportunity to bargain, and undey such conditions that the consumer cannot
obtain the desired product or service except by acquiescing to the form of the contract.”

Obstetrics and Gynecologisis, v, Pepper, 101 Nev. 105, 107, 693 P.2d 1239, 1260 (1985)

(emphasis supplied) (arbitration agreement form handed to patient at medical clinic by

rzceptionist as a condition of weetving treatment was a contract of adhesion). “The distinctive
featurs of an adhesion contract is that the weaker party has no choice a8 w ifs terms.” Id. There
can be no doubt here but that Rapid Cash’s pre-printed, forn loan contract is a contract of
achesion, 1t was presented on a take-it-or-legve-it basis with no discussion that any of s terms
were negotiable, (See: Affidavits of Plaiutiffs, attached as Exhibit Nos, 1,2, 3, and 4). This
alome establishes procedural wnconscionability in Nevada. DR, Horton, 120 Nev, ai 534
(“clawse is procedarally unconscionable when a party lacks a seaningfid opportunity to agres to
the clavse torns. | | beeause of unequal bargaining power, as i an adbesion continet....”)
{eraphasis added).

To fend off the trend of cowts finding arbitration clavses I form contracts with or
without class action bans uncnforceable, companies cleverly started 1o add new conimaet teams,
including opt-out provisions, s Rapid Cash has done here, These “Opt-Oui™ clauses putport.to
glve consumers the right to reject forced, binding, pre-dispute arbitration. The tplication the
companies would ke the courts to draw is thai since the clause exists, the consumers have been
provided an opportumity to bargain and so the pre-printed form contract is rot procedurally:
wconscionable, However, this theory does not hold up becanse there is no realistic or

meaningful opportunity o bargatn. F. Pasl Bland, Jr. & Claire Prestel, Challenging Class Action
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Bans in Mandatory Arbitration Clauses, 10 CARDOZO §. CONFLICT RESOL. 369, 387-389 (2009}

“Burying an opt-out ¢lause in a Tine-print contract does not mean that every consumer ot
emplioyee who fails to opt out has chosen arbitration voluntarily.” Id. at 387, Companies utitize
such langnage as a sirategy, kiowing that most consumers, and few if any potential class
members, tully read contracts. Shmply adding this language does not indicate that the consurser
wnderstands arbitration or how it differs from litigation.

Commentators have explained why this is so; optimism bias medns

that potential plaingiffs will underestimaie the risk of a future

dispute and undervalue their right o procsed in court; staius goo

bias encourages the default option and makes opi outs unlikely;

many consumers and emplovess will not read a standard-form

agresment, let alone undersiand it; contracts are often confusingly

written. .consumers and n,mplovccs ofter face a paralyzing

information overload. . . . and consusuers and eaployees have less

information than cor pomm defendanis about the arbipration

process, and this lack of information makes a meaningful choics

more difficutt,
Id at 387-388 (eiting multiple sources). There are numerous examples where opt-out rights arg
ravely uiilized. These include music subseription clubs, “Free Credit Report” clubs, and athietic
clubs. Companies reli on the “stalus quo™ or “inertia bias™ where subscribers fail to caneel
automatically repeved subseriptions. Id. Arbitration opi out clavses carry the same result,
raeaning there was no true voluatary choice.

Rapid Cash argues that the consumer haga meaningfal time 1o opt out because three of

the four contraets allow 30 days to optoal.™  Any sach optout provision is not meaningfid and

<ioes not substitute ora reelistic opportunity to bargaim. The Rapid Cash consumer is someone

without eredit aptions whe s forced 1o sign whatover triple digit interest paperwork is set before

them in order to acguire Funds they are under pressure (o obiain at that moment. A meavingtnl

tims fo be stlowed 1o opt oul would be affer a dispute has developed. 1tis lighty probable that

fow, i auy, Rapid Cash consumers have opted out of arbitvation. However, this elause does not

change the coniract from a take-i-or-fegve-it contract of adhesion 1o an equally negotiated

? . . . .
R Conception Quinting®s foun agresniant does not contahn the opt eat provision.
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contract. Between the unsophisticated consamer and the business savey payday loan companies.
there is a great disparity and, in reality, no bargaining power on the part of the consamer. A six
page condract, in 10 point fout, with the arbifration provision covering 2 ¥: sinple-spaced pages at
the end of the contract, does not present the consumer with.a meaningful choice.

The California courts have held several arbitrafion agreements procedurally

unconseionable despiic the presence of an opt-out clause. Gentry v, Super. Ct., 42 Cal.4th 443,

457, 165 P.3d 556 (Cal. 2007), Hoffman v. Citihank, V.., 546 F.3d 1078, (9" Cir, 2008). o

Hoffan, the Court of Appesdls looked at contract provisions that included the option for the
conswmer to file in small elaims court, Citibank picking up the tab in certain circumstances, and
an “opt-out” clause which required the consumer to notify Citibank; in writing, within 26 days if
she wished o not accept the binding arbitration provision. The cowrt stated, “two district cowrts
in our clreuit have determined that the ability to rescind a contract within 21 or 30 days does not
necessarily insulate class arbitration waivers within such contracts from procsdural
uncanscionability. Additionally, this circuit has ‘consistently followed the courts that reject the
notion that the existence of ‘marketplace aliernatives’ bars a finding of procedural
wneonscionability.”™ Id. at 1083,

Rapid Cash loan agreements are procedurally unconseianable contracts of adhesion, and
the opt out provision does pot change that fact.

& Rapid Cash's Cluss detion Ban is Substantively
Uneonscionable Because It It Exculpatory in this Case.

Rapd Cash’s olass action ban is substantively uncongeionable because it effectively

<

erves as.an exculpatory clause, relieving Rapid Casty of any lability for wrongdoing in
sttuaiions like this, where the potential recovery fo individuals is siall and a lack of financial
and legal sophistication by fhe consurner is the norta. Nojed congervative Judge Posnerhas

cogently observed, “The realisiic dicmative to a cldss action is not 17 millior individnal suits,

but zero individoal suits, as only a tunatic or a fanatic sucs for $30.” Camegie v, Houschold

Int'L Jne., 376 F.3d 656, 661 (7th Cir, 2004). The Ninth Cirenit affinmed this reasoning in Ting
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v AT & T, 182 F. Supp. 24 902 (N.D. Cal, 2002), aff’d with regard to unconseionability, 319

F.3d 1126 (9th Cir, 2003). In Ting, the district couri not only held that the prohibition on class
actions was sabstantively unconscionable because it Was one-sided and non-mugtial, bui also
because it acted as a de focte exenlpatory clavse. Ting, 182 F. Supp. 2d &t 930-31. The facts.
revealed that “[s}inaply put, the potential reward would be insufficient to motivate private
counsel to assume the risks of prosecuting the case for just an individual on a contingency basis.”

Id. at 918; see also Gentry v, Super. O, 42 Cal.4th 443, 4537, 165 P.3d 556, 564 (Cal. 2007)

(stating that class action waivers can be exculpatory in practical terms when they make it “very
difficult for those injured by unlawful conduct to pursue a fegal remedy™ even if more than
minitnal amounts of damages are at issue).

Nomerous reported state conrts dnd federal court decisions interpreting state law have
similarly deelared class action bans unconscionable where they exculpate corporations from

fiability Tor small claims. Seg. g.8. Skirchak v, Dynamics Research Corp.. luc,, 432 F. Supp. 2d

175, 181 (D. Mass. 2006), aff'd, 308 £,3d 49 (Ist Cir. 2007) (holding a class action ban
substantively unconscionable because 1t “circumscribes the legal options of these employees,
who may be unable o incur the expense of ndividually pursuing their claims™); Ting, 182 ¥
Supp. 2d at 930 (holding 4 class action ban substantively upconscionable in part becanse it *will
prevent clasg members from effectively vindicating theiv righls in cértain categories of claims,
especially those invelving practices applicable to alf members of the class bul as to which any-
consumer has so fitthe at stake that she cannot be expected to pursue her olaim™); Leoneed v

Ferminix InCl Clo,, 854 So.2d 528, 539 (Ala. 2002} (by “foreclosing the Leonards from an

attenipl to seek practical redress through a class action and restricting them o
disproportionately expeusive individaal action,™ the defendants bad sssentially elosed the door of

justice fo these consumers); Szetela v Discover Bank, 97 Cal. App. 4th 1694, 1081 (Cal, Ct App.

2002) (“It is the manner of arbiiration, specifically, probibiting class or representative adtions, we

take exceplion to here . . .. By Imposing this clause on its customers, Discover has essentially
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granted fself a Heense to push the boundaries of good business practices to their fullest limits,

fully awave that velatively few, if any, customers will seek legal remedies].]): S.0.8. Autos, tne,

v. Chrzanowsld, 976 S0.2d 600, 608 (FL Dist. Ci. App. 2007 (holding that a class action ban
“effectively prevents consumers with small, individual claims based nposi motor vehicle dealers”
violations of {Florida’s Unfair or Deceptive Acts or Practices Statute], from vindicating their

statutory rights™); Whitney v, A-Tel Communications, 173 $)W.3d 300, 314 (Mo. Ct. App.

2005).(holding clags action bans in consamer contracts unconscionable where exculpatory
becanse they “would effectively stip constmers of the protections atforded to them urider the
[Missonri] Merchandising Practices Act and unfairly allow companies like Alltel to insulate

of

Rehobeth Beach, 912 A.2d 88, 91, 99 (N1 2006) cholding that “[T]he class-arbitration waiver in
this consumer contract is wnenforceable™ becavse of the fact that the plaintift™s “individual
consumer frand case involves a small amount of damages, rendering individual enforcement of
her rights, and the rights of her fellow cousumers, difficult it not impossible.™); Figer v, Dell
Computer Corp,, 188 P.3d 1215, 1220 (N.M, 2008) (“In view of the fact that Plaintifis alleped
damages are just ten to twenty dollars, by attempiing to prevent him from seeking class relief,
Defendant has essentially forectosed the possibility that Plaingtif may obtain any relief, .. . On
these facts enforcing the class action ban would be fantamownt to allowing Defendant to

unilaterally exempt lrself from Mew Mexico consumer protection. laws.™); Schyvartz v, Alliel

Corp., 2006 WEL2243649, ar-¥4 (Ohio CL App. Jrne 29, 2006) (“By eliminating a consumer’s
righi to proceed throngh a class action, the arbitration clause directly hinders the consumer

proféction purposes of the [Consumer Sates Practice Act]. ) Yasquez-Lopex v. Benefictal

Oregondne, 152 P3d 9440, 930 (Or. Ci. App. 2007} holding that eoforcement of the class action

ban would exculpate the fender from Hability); Thibodean v Comeast Corp:, 912 A2d 874, 885
s v AR X kl

(Pa. Super, CL-2006) (“1t is only the class action vehicle that makes consumer litigation possible
.. Should the law require consumers to litigate or arbitrate individually, defendant corperations

a3
&

are effectively immunized from redress of grievances.™); Scott v. Cingular Wireless L.1.C., 161
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P.3d 1000, 1003 (Wash. 2007) (*Class action and arbitration wakvers are not, in the abstract,
exculpatory clauses, But because . . . damages in consamer cases are often small and because “[]
company that wrongfully exacts a dollar from cach of millious of customers will reap a
handsome profit,” .. . "the ¢lass detion is offen the only elfective way to Balt and redress such
exploltation.”} (internal citations omitted); West Virginia ex rel. Dunlap v. Berger, 567 S.1H.2d
263, 2789 (W. Va.2002) (holding an arbitration clause that effectively barred class actions
unconscionable, stating that in the consumer and employment context, where contracts of
adbesion are common, allowing a clags action ban o stand “would go a long way toward
allowing those who commit illegal activity to go unpunished, vndeterred, and unacconntable”).
These decisions represent a clear tend in the law, as there is an increasing sense on the part of
courls that corporate aceountability to consumers in the marketplace is being eliminated by class
action prolibitions. Thus, the weight of autherity establishes that, where class action bans are
exculpatory due to the small clains at issue in s-case, the bans are substantively unconscionable.
Heve we have cmpivical evidence thut very few, if any, Class members are able to arbitrate with.
Rapid Cash on an individual basis: none of potentially thousands have ever done so,

Moreover, several courts have found class action bans to be exculpatory for additional
reasons thut apply to the facts of this case, The California Suprenie Court found a class action
ban o be impermissibly exculpatory where the ban pedes the pursuit of statuiory legal
rernedies for those harmed by fraudulens activity, Gentry, 42 Cal.dth at 457 (holding that “such a
wadver cas be exculpatory in practical wrms beeawse i can make it very difficult for those
tnjured by ardawid conduet (o pursue 3 legal remedy™). The same prineiple similarly should
hold trae i a class action ban impedes the porsult of a judicial remedy, bere for fraud on the
cowt, In addition, at least four state supreme courts have struck down class action bans In part
o1 the ground that the vast majority of consumers, absent the class setion device, would not
realize that they have a claim. See Kinkel 857 N.E2d a1 268 (“The typical consumer may feel
that such a eharge is unfair, but ouly with the aid of an atiorney will the conswmer be aware that

he or she may have a claim that is supported by law....”); Muhammad, 912 A 2d at 100
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(“[Wlithout the availability of a class~action nizchanism, many consumer fraud victims may’
never realize that they may have been wronged.™): Scott, 161 P.3d at 1007 (“Without [class
actions], many consumers may hot even realize that they have aelaim. The class action provides
a mechanism to alert-them to this fact.™) (internal citations omitted); of Gentry, 42 Cal.4th at 461
{(“some individual employess may uot sue because they are unaware that their legal rights have
been violated™), This is'ihe quintessential case to favoke this principle where Rapid Cash has
thwarted the pursuit of legal remedies by deaying class members their ripht to know they were
even being sued, Rapid Cash' fraudulenily manipulnied the court to obtain defauli judgments
feaving hundreds of consumers inthe putative Clags unaware that their legal tights were vielated.
it is obvious these consumers are unawsare there is 4 remedy. A class action 1s the ondy practical
manner to stop Rapid Cashr from benefitting from its fraud.
Tven proponents of elass action bans have admitted that thelr primary use-is to exculpate

their draflers from Hability. As one lawyer encouraging the use of class action bans wrotg:

[T]he franchisor with an arbitration clause should be able 1o

roquire sach franchisee in the potential class to pursue individual

claims in a soparaie arbitraiion, Since many (and perhaps most) of

the putative class members may never dp that |, . strict

enforcement of an arbitration clause should cnable the franchisor to
drarpatically veduce ifs aggregate exposate,

WD

Edward Wood Dunham, The Arbitration Clause as a Class Action Shield, 16 Franousi g,

J41, 141 {1997). Another lawyer has advocated the use of arbitration clanses as a “defense™ for

banks because they act ag a “deterrent” to class actions, Alan Kaplingky, fxcuse Me, But Whe's

the Predator: Banks Can Use Arbitration Clayses as o Delonse, 7-JUN Bus, L, Tonay 24 (1998).

These prameditated “deterrents” to clavs actions are directly connected to a company like
Rapid Cash’s slide {nto doblous and illegal behavior because the campany has effectively created
a wall against a Nevada consamer’s ability to seele assisiance when wronged. The purposeful
creation of a class action ban encourages not just pushing the legal envelope, but with a company
like Rapid Cash, gotng beyond the legal and intentionally hindering the constitutional vights of

consumers i order to streamline collection prastices,
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Lastly, this Court must consider the policy implications of elass action bans, “A company
which wrongfully exacts a dollar from cach of millions of customers will reap a handsome profit;

.

the class action is often the only effective way o balt and vedress such exploitation.” Discover
Bank, 113 P.3d at 1105 (infernal citations omitted). If this Court enforces Rapid Cash’s class
action ban, it will not only encourage Rapid Cash’s iHegal behavior, but that of all other
corporations who wrongfully exact relatively small sums from thousands of Nevada's cltizens.
Upholding this ban would alse eliminate the detervent effect of class actions, “violat{ing) public
policy by granting . . . a *get ont of jail free” card while compromising important consumer

rights.” Id. at 1108 (quoting Szefels, supra).

A class action ban that acts as an exculpatory clanse is sobstantively unconscionable.
Because Rapid Cash’s class action ban exculpates Rapid Cash from liability on a class-wide

scale, it class action ban is substamively unconscionable and cannot be eoforced.

e Rapid Cash's Class Action Baw is Alsy Substanitively
Linconscionable Because It Fs One Sided.

Rapid Cash’s elass action ban is unconscionable because inreality it is one sided. The
provision states that neither Rapid Cash nor the consumer hay the right to participate in g class
action as a clags representative or class member, 1315 highly doubtfi] that Rapid Cash would
ever sue 1is custorgrs in g clasy action, but Rapid Cash's Customers may, at times, have reason o
bring a class action agatest Rapid Cash. ‘Thus, Rapid Cash is not giving up an squal right
because Rapid Cosh’s rights remain injact while the consuimers sre steipped of & remedy. This
class action bar lacks the bilaterality required in an arbitration clause,

The facts of this case illustrate the non-nuinality of this clause in practice, 100, In every

case for every putative Class member, Rapid Cash chose to resort 1o the eourt, Rapid Cash hived
attorneys, filed lifigation, hired the process server, filed multiple pleadings o obtain defanlt
Judgments, and often issued wilts and garnished income, At every step, Rapid Cash failed to
choose arbitration. On the-other band, the patative Class members ju this case, arguably

following Rapid Cash’s fead, arc looking {o this Court forrelief. At this moment, Rapid Cash
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has decided that the arbiteation provision, and particularly the class action ban, is now required.
Should this Court adopt Rapid Cash’s approach, the-as-applied effect will be to requive only the
constmers 1o adhere to arbitration while Rapid Cash remains free o initiate court proceedings at
whim. Rapid Cash must not be permitted to use this provision as 4 sword and a shicld, while

leaving it consumers defenseless.

D. Plaintiffs’ Claims Against Rapid Cash ave Outside of the Scope of the Arbitration

Clause:

The Rapid Cash arbitration clause/class action ban is worded in the most broad way-
imaginable, requiring that the parties arbitrate any dispute that “arises {fom or relates in any way
£0,” the payday loan agreements. Sge, e.p., Deferred Deposit Agreement and Disclosure
Statement, page 3, 4 2, Kxhibit &, among other loan agreements, attached to Affidavit of Richard
Duke Gee. Courts interpreting and applying such broadly worded arbitration clauses have held
fhat the dispute siust bear a significant relationship to the ¢ontract, and st least one court has
refused to intefpret any arbifrstion agreement as applying to outrageous torts that are
unforesecable to a reasonable conswmer in the context.of normal business dealings. As the
instant dispute has no real relationship to the payday loan contracts that contain the arbitration

clauses that Rapid Cash bag long ignoved, arbitration should not be competled.
I, The Dispute Boes Net Bave g Sigrdificant Relativaship to the Contract.

The Cowt in Jones v, Hallibuton Co., 583°F.3d 228, 240 (5% Clr. 2009), noted the principle

that *Jwlhen deciding whether & claim falls within the scope of an arbitration agreement, courts
‘focus ou factual allegations in the complaint rather than the legel causes of action asserted.™

339,344

{guoting Waste Mant.. lue v, Be

‘V‘\"‘N\\\-M\Ww%\b\u“\mnmh“w.v‘m \\\\\\\\

(5™ Cie. 20040, Jones v, Halliburion Co. demonstrates the inapplicability of conteactual arbitration

claitses 1o cartain tort claims. Jones involved an alleged rape of an sinployee by her coworkers in

frag (hat was covered by worke’s compensation, but nonetheless held beyond the scope of an
arbitration clause in her smployment contract, which provided: “You undesstand that the Dispute

Resolution Program requires, as s last step, that any wnd ol dlaims that you might have against
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Emplover related to your eryprloyment . . . vaust be submitted to binding arbitration instead of to the
court system,” 383 F.3d at 235 (emphasis original): Discussing broad arbitration clauses and Fifth

Cirenit and United States Supreme Couart precedent, the-Jones court noted:

Of course, although this {expansive reach, governing digputes of
anything “related t0” the contract] reach is broad, it is not
unbounded. Penirzoil recognized that a dispute need only *“toucl’
inatters coviered by” the arbitration agreemsnt'to be wbitrable,
(citations omitted), fu the same di scussmn\ however, it defined an
arbitrable dispute ‘undet & broad clause us one "havmn a significant
u,latmnshxp to the contract,”here, fones’ cmpioymem
contract—regardiess of the label attached to the
dispute”™—{citation omitted). It further noted: “[E}ven broad
clanses have their Hmits,”

Id. At 235 {citation omitted). Thus, even the most broadly worded arbitration clauses, which are
construed such that a dispute need only “touch™ maiters covered by the arbitration agreement, ave
not unbounded: the arbitrable dispute must bear g significant relatfonship to the contraet.
The dispute in this case is pot an arbitrable dispute because # has nothing whatsoever to
do with the payday loan contract, let alone « signtficant relaiionship to die contract. The essence
of this case is the commission of a fraud upon the court through the filing of falsified affidavits
of service of process. This claim stands without reference o and independent of the payday loan

contract. Hill v, Hilliard, 945 S.W.2d 948 (Ky. App. 1996), relied upon in Jones, lustrates fhis

point. Refeciing the argument that a broad clause requiring arbiteation of amy contraversy
“arising out of employment” compelled arbifration of a claio avising fronysexual assaclt by a
covorker, the $Hill court held, “The only connection those torts and crimes have with Iplaiatiff's
caployment is that they were commitied by a vo-worker and ogawwred while on a business trip.
The mere faet that these tort clainis might not have artsen but for the fact that the two individuals
were together as a resudt of an employer-sponsored trip cannot be determivative, What [the
supervisor] is accused of dolng is independent of the cmployment relationship.” Jones, 583 F.5d

at 236 (internal citations omitted). The Jones Court Turther noted that Jones™s clatny that

Halliburion was vicariously Hable for the assault sivengthened its concluston that the case was

beyond the seope of the arbitration vlause. Id, at 237,
3 P pieN
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The Plaintiffs’ claims:in this case — based on the tortious-conduct of Rapid Cash and its
agent, On Scene, in abusing the justice court system and Plaintiffs’ due process rights - similarly
bear an insufficient relationship to the payday loan contracts in which the sabject arbitration
clanses are found. Parties cannot reasonably be held to have intended to contract to atbitration of
events with no significant relationship to the contract in making a payday loan agreement of s
few hundred dollars. In denying Defendant’s Motion to Compel Arbitration for lack of relation
between pulative class Plaintiffs” claims and the anderlying loan agreements, this Couri would be
in-good company, §ee, &.., Hyde v. RDA. Inc., 389 . Supp. 2d 658, 664 (D, Md., 2005)
{finding that Fair Credit Reporting Act (PFCRA) elaim did not bear any significant relationship to

the auvtomobile-contract and that the transaction giving rise to the FCRA <laim was separate and

independent from the transaction involving the arbitration agreement); see also Ford v, NY L. Care

Health Plans of Gulf Coast, Tne,, 141 F.3d 243, 251 (5t Cir., 1998) tholding that a doctor’s false

advertising claim against health anaintenance organization (HMO) was not related to contract

between doetor and HMO covering the performance.of medical services: Coors Brewing Co. v,

Molson Breweties, 51 F.3d 1511, 1516 (10th Cir,, 1995) (finding that antitrust claim based on

market behavior was not related to parties’ Heensing agreement); Parfi Holding, AB v, Mirror

Image Jaternet, Inc., 817 A2d 149, 151 (Del. 2002) (finding breach of fiductary duty claim

unrelated to contract containing arbittafion clause).

2. This Conrt Should Refuse to Apply o Contraciual Avbitrarion Clausedo
{aforesecabie Torts.

A court is within its diserelion to refuse to imterpret any arhitration agreement as applying

foy outrageous torts that are unforesesable to a veasonable consumer in the conlext of normal

business dealings, Alkenr. World Fin. Corp., 373 8.C. 144, 151, 644 5.1.2d 705, 709 (2007),

rels. deni., 2007 S:C. LEXIS 234 (5.0, May 23, 2007); cerf. den. subnom. Wourld Fin, Corp. v,

AERLLLATELLTS

Adken, 552 U.8. 991, 128 8.t 497, 169 LEA.2d 340 (Q007). Adken took vut aseries of loaus

from World Finance in 1997-1999, paying off the last Ioan in 2000, In the cowrse of that
relationship, he provided personal information. Sometime around 2002, certain employees of

World Finance stole his pexsonal information and obtatned sham loans, Aiken sued World.
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Finance alleging various identity theft legal theories. World Finance moved to compel

arbitration, under a claase in the loan agreements Aiken had signed, that broadly provided:

.. ALL.DISPUTES, CONTROVERSIES OR CLAIMS OF ANY
KIND AND NATURE BETWEEN LENDER AND BORROWER
ARISING QUT OF OR IN CONNECTION WITH THE LOAN
AGREEMENT, OR ARISING OUT OF ANY TRANSACTION
OR RELATIONSHIP BETWEEN LENDER AND
BORROWER OR ARISING OUY OF ANY PRIOR OR
FUTURE DEALINGS BETWEEN LENDER AND
BORROWER, SHALL BE SUBMITTED TO ARBITRATION
AND SETTLRED BY ARBI] RATION IN ACCORDANCE WITH
THE UNITED STATES ARBITRATION ACT, THE
EXPEDITED PROCEDURES THE COMME
ARBITRATION RULES OF THE AMERICAN ARBITRATION
ASSOCIATION (THE “ARBITRATION RULES OF THE
AAATY, AND THIS AGREEMENT.

1d., 644 S.B.2d at 707 (emphasis added). The Court denied World Finavnee’s motion to compel
arbitration. The Court first noted that cases holding that even in broadly-worded arbitration
agreements, the matler must still involve a significant refatiouship” between the asserted claims
and the conract in which the arbitration. clause is contained, Id. at 708. The Count then ejected
World Finance’s argument {hat because Atken’s contracts with World Finance gave s
employees aceess 1o Aiksn’s information in order to carry out their erimes, there way a
significant relationship between Atken's claits and the wnderlying loan agreement, thercby

warranting arbitration:

We find this argument unpersuasive. bivour opinion, the.

“relationship” asserted by World Finance beiwoen Atken's tort
clatms and the parties’ pno; dealings under the Joan agresments
§tdl(‘§\' s’zs*« fo the level of © su,mﬁwut Applying what amounts o

im‘i for* causation standard essenti fially includes every dispute

mmg,uhmic between the parties, which greatly ov grxxmpiztu,s the
parties’ sgreement to arbitrate cleims between them. Sweh a resuli
13 illogical and unconseionable. “[TThe mers fact that the dispute
would not have arisen but Tor the existence of the coniract and
consequent wlcmomb;p between the parties is insufficient by itself
to transforn a dispute 1nto one *arising out.of or refating to” the
agresiment.™}.

Id., 644 S.E.2d at 708 (internal cliations omitied). And although Aiken had paid his loans in full
when the employess’ toxtious acls oeeurred, the Court did not consider the timing of the
smployees” iortious conduct relevant to the arbitrability of Alken’s claim, saying:
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Ingtead, we pronounce a more definitive nile for determining
whether a significant relationship exists between a dispute between
parties o a contract and the uvnilerlying contract, thereby
unplicating an arbitration agreement in the contract. Because even
the most broadly~worded arbitration agreements still have limits
founded In general principles of contract law, this Court:will refuse
fo interpret any arbitration agreement as applving to outrageous
torts that are unforeseeable 1o a reasonable consumar in the context
of notival buginess dealings.

Plaintiffy’ claiins dgainst Rapid Cash concern egregious tortious conduet that could not
passibly have been forescen by the putative Class members at the-time they entered into the
payday loan agreements containing the arbitration clavse. Consequently, in signing the
agreement to arbitrate, no member of the putative Class was agreeing to provide an alternative
fornm for scttling clatmy avising fror this wholly unespected toriious conduct.  Aceordingly,

this Cowrt should follow Alken and similarly refuse to compel arbitration,

E. The Arbitration Clause As Applied In This Case Is Void As Against Public Policy.

I is weell settled that & Courl will not enfotee g confract proviston in violation of public

policy. State Farmi Mut. Auto. las. Co. v, Hinkle, 87 Nev: 478, 488 P.2d LIST (1971) (lack of

uninsured motorist protection In auto. insurence cantract agaiust public policy and void). The
Rapid Cash arbitration clause as applied to the facts of this case {s void as against e public
policy of the cowrts o coniral their own dackets and to prevent abuses of the judicial process.
By way of analogy, cowts refuse fo enforce “no waiver” provisions in arbitration clauses
becayse a couwt’s authority fo defermine that & party has waived s right 1o arblvation through
Htgation conduct derives from ifs inherent a uthority o eontrol its dockel, which cannot be

Timited by a contract belween parties to litigation, Republie Ins. Co. v, PAICO Raceivables,

LLC, 383 F.3d 341, 348 (5™ Cir. 2004) (“The inclusion of a *no-walver’ elanse does not
climinate the district cowt’s inhereni power to control s docket.™). Moreover, enforeing such

provisions would sanction an abuse of the judicial process. [ 8.& R .Co.of Kingaton v, Latona

Trueking, Ine., 159 F.3d 80, 85-86 (22 Cir. 1998); Home Gas Corp. v, Walter s of Hadlev. Inc.,

532 NLE.2d 681, 684-85 (Mass. 1989).
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Once Rapid Cash filed one case, and indeed thousands of cases, it submitied itself to the

jurisdiction of the courts. If indeed Rapid Cash engaged in the litigation conduct of whick it is

acensed hervein, then it simply cannot be permitted to tell the Counrt it is helpless o correct such
an abuse of the jndicial process due (0 the presence of 2 contractual arbitration clause. The Court
always retains its inherent power to control its own docket, and partics before the Court simply
cannot coniract it away, Rapid Cash’s arbitration provision maust be held unenforceable in this
case in viplation of public policy.

¥, Endorcement-of Rapid Cash’s Arbitration Clanses Would Violate the Public futerest
Purpose of this Lawyugit,

Tuming to another analogy, Courts have refused to enforce abitration clauses in cases

brought in the public interest. Broughton v. Cigna Health Plans. 988 P.2d 67 (Cal. Ct. App.

1999} (motion to compel arbitration denied where plaintiffs songht a public interest injunction io

restrain future decoptive advertising practices); see also Onwz v. PacifiCare Health Svs., Ing.. 66

P3d 1157, 116465 (Cal. 2003) {extending Broughton 1o claims for public injunctive reliel under

¢
{

California’s unfair competition law); Zavala v. Scott Brothers Daixy, Jng,. 143 Cal. App. 4™ 585,

596, 49 Cal. Rptr. 3d 303, 510 (2006) “Certainly, plaintiffs’ injunctive relief claim under the
unfair business practices act (Bus. & Prof. Code, § 172003 is not arbitrable.”).
While Plaintiffs do seek relief for themselves and thoss stmilarly situated snd not solely

in the interest of the public, there can be no doabt that this case presents a significant public

interest component. It indeed Rapid Cash engaged in the litigation conduct of which it is

accysed herein, then it has undermined the integrity of the judicial system. ft1s in the public
interest that the judicial system heor this matter in a public proceeding, raiher than sweep tunder
the rug i four private, mdividual abiteations, Rapid Cash’s arbitration provision must be held

unenforceable n this case brought in the public interest.
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Rapid Casl’s years of ufilizing Clark County’s justice courts as its personal collection
agency through nearly 17,000 cases has dispossessed this well-seasoned litigant of any right to

now compel arbitvation of this consumer-protection class action. Even if this-payday lender had

unenforceable because s clags action ban is unconscionable, the claims in this case fall outside

the reasonable scope of the arbitration clause, and the provision is unenforeeable on public policy

v,

CONCLUSION

not blatantly waived its right to enforce its arbitration clanse, that clause would stil] be

and public interest grounds. Defendants” Motion to Compel Arbiiration and Stay all

Proceedings nnst be denied, and this Court should promptly proeceed to the Class Certification

motion.

DATED this 7% day of October, 2010,

By:

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC,

/s Dan L. Wulz

Dan L. Wulz, Esq. (3557)

Sea, (11544)
800 Sowth Bighth Street

Las Vegas, Nevada 89101

Vemcia Congidine, |

J. Randali Jones, Hsq. (1927)

KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Prwy, 17% Floor
Las Vegas, Nevada 89169

Attorneys for Class Representatives and
Putative ‘{.‘.{ass éo unscip
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on.the_ 7% day of October, 2010, [ placed a true and corvect
copy of the foregaing OPPOSITION TO MOTION TO COMPEL ARBITRATION
AND STAY ALL PROCEEDINGS via facsimile and in the United States Mail, postage fully
pre-paid thereon addressed as follows:
William M. Noall, Esq.
GORDON SILVER
3960 . Hughes Plwy., 9" Floor

Lags Vegas, NV §9169
Fax: (702) 369-2666

/5! Rosie Najera

An smployee of Clark County Legal Services Program, Ine.
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Deferred Dep osit Agreement & Disclosure Statement
Customer: CASANDRA HARRISON Lender: Advance Group Inc. dba Rapid Cash
1532 N. Jones Bivd

913 N JONES BY APT # 203 e N 89108
VEGAS, NV 89108 s Vegas,
LAS VEGAS. N (702)631.2274
Check Number: 1386 Check Amount; $684.71 Agreement Date 03/05/08  Due Date (Date of Check): 0320008
ITEMIZATION OF AMOUNT FINANCED OF ___$682.00
New APPHGARE PEL ... . eot ctr s eer eos ca0 cae ate 10 sense $0.00
Amount Paid Directly TO YOU .. vuen ver s e ses seneron $562.00
Amount Paid On Your ACCOunt... ... v ce vee ses s0s e $0.00

ANNUAL PERCENTAGE FINANCE CHARGE Amount Finaxced Total of Payments
RATE The dollar smount the credit )] The amount of credit provided | The amount you will have paid

The cost of your credit as a will cost you. 1o you or on your behaif, after you have made all

arly rate, payments as scheduled.
):25.:3% $582.00 $684.71

Psyment Schedule: One payment in the amount of $£84. dueon 03/20/09
{(Mooth) {Day) (Yeas)

Prepayment: If you pay off early, you will not be entitled to a refund of any part of the finance charge. See the information below
about nonpayment and default,

No Security Interest. No security interest is given or taken in connection with this itansaction except other than any security in your

|_Check that may arise by operation of law.

- Definitions. Certain words used in this Agreement have specisl meanings, The word “Agreement” means this Deferred Deposit

AGREEMENY

This Agreement contains important tenms and conditions affecting your loan, Read it carefully before you sign it.

Agreement & Disclosure Statement. The words “you” and “your” means the pesson Signing this Agreement, The words “we,” “us” and
“our” mean Advance Group, Inc., Principal Investments, Inc. or FMMR Investments, Inc. each doing business as Rapid Cash. The word
“loan” means the deferred deposit transaction governed by this Agreement. The words “due date” mean the due date shown above and
in.g:e Payment Schedule shown in the box above. The boxed-in disclosures above are part of the terms and conditions of your Agreement
with us,

Promise ta Pay, You promise o pay us the “Total of Paymenis” in the box above, which includes a Finance Charge, on the due date,

Deferred Deposit. You are piving us your pessonal check, identified above by check nuraber. We will not deposit your check uatil the
due date. You promise that on the duc date, you will have enough money available in your account to repay your loan. You promise that
you will not close your account or place a stop payment on the check.

Our Fee. Our single charge fee for making the loan appears in the box above and is expressed as a dollar amount (Finance Charge) and
an Annual Percentage Rate. The Annual Percentage Rate above is based upon that fee being an add-on finance charge, which is fully
earned by us es of the date of this Agreement,

No Collateral. We are not allowed to accept any collateral except other than any security interest in your Check that may arise by
operation of law,

E‘xtensions. At any time prios to the due date, you may request an extension of this loan. We may grant or deny your request in our sole
discretion. If we grant your request, you will be required to pay the Finance Charge shown above and sign a new Deferred Deposit
Agreement. You will be required to pay your loan in full, including an additional Finance Charge, on the new due date. The terms of the
extension, including the additional finance charg, will be described in the new Deferred Deposit Agreement. You agree 10 provide us a
m :h;cg for the balance due on the new due date. The due date for any extension cagnot be later than 60 days from the date the originat
ve.

Optlon to Rescind. You may cancel this loan without paying the Finance Charge. To do 30, you must pay us all amounts that we have
given you ynder this Agreement no later than the close of business on the uext business day following the date of this Agreeraent. Your
payment must be in the form of cash. If we receive your payment on time, we will return your check and cancel your loan,

Prepsyment. You may prepay your Loan in full of in part with no additional charge. If you pay off early, you will not be eatitled 10 8
refund o_f any part of the finance charge. The finance charge constitutes 2 single charge for making the Ioan. Any partial paymenis you
make will be applied first to fees and oosts, then to finance charges, then to principal.

LGN
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Electronic Check Deposit. The check thal you have given 1o us for payment of your obligation under this Agresment may be presentef!
to your bank as an Blectronic ¥unds Transfers (“EFT™) through the Automated Clearing House (ACH)_network. We may initiate a debit
entry 1o your checking account in order 1o receive payment. We may do so where the check is lost, misplaced o desroyed of it is more
practical 10 conduct an EFT rather then deposit your check. In other circumstances, we may process your payment and deposit your
check. In cases where we utilize an EFT for payment, funds ray be withdmwn from your account qur.ckly sometimes the same date a8
your Joan is due and you will not receive your check back from your financial institution. By signing this Agreenent, you authorize us to
electronically deposit and collect on your check in the amoust of the Total of Payments shown in this Agreemtent. Your auc!umzauon lo
EFT your account will remain in full force and effect until you terminate it by giving us written notice at the address listed on this
Agreement and until we have had a reasonable opportunily 10 act on your notice,

Nonpayment and Default, You will be in default if the Total of Payments is not paid in full by the due date. i you default on your
obligations, in addition to the amounts you awe us, we may charge you interest for 90 days from the date of your yefault. at the rate equal
to the prime rate of the Iargest bank in the State of Nevada (as ascertaieed by the Nevads Commissioner of Financial lnsml.mons), plus ten
pexcent. If your payment either by check or EFT is not paid upon prescntment because of NSF or Account Closed you \yxll be charged a
return check chiarge of $25.00, If you default on this loan you have the oppertunity within 30 days of the defsult to enter into 2 repayment
plan with a term of at least 90 days. We will offer the repayment plan to you before we commence any clvil action or process of
alternative dispute resolution.

Authorizations o Coffect Debt Upon Defanlt. You authorize us to withdraw from your bank account the amount you owe us according
to this or any former Agicement. We may make this withdrawal by re-presenting your check electronically, and/or by using one or more,
in varied amounts paper or EFT debits not to exceed the amount owed (o us. Your EFT debit authorization extends to the bank account
listed on your original check or any other bank account maintained by you whetever Jocated. If you provide ug with a Visa or MasterCard
check, debit or credit card (collectively the “Card”) you also authorized us, denoted by your signature on this Agreement to chasge,
submit and collect all amounts due to us, We may submit these charges to your Card one or more times untif the total amount owed to us
is paid in full, Your authotization to ACH and to charge your Card will remain in full force and effect until you terminate i by giving us
written notice at the address listed on this Agreement and until we have had a reasonable opportunity to act on youf notice, We may not
require repayment of toans by presuthorized electronic transfers. You voluntarily authorize the above collection of the Total of Payments
by electronic means from your bank account and Card. You may withdraw such voluntary consent by writing to us &t our business
address set forth abave. :

Offset. You agree that by law and this Agreement we or our agents may offset (deduct) any sums owed to us from any checks presented
to us now or in the fature for cashing. The amount owed to us includes any legitimate reason including, but not limited to, neturned
checks, return check charges, defaulted loans or additional collection costs that you have incurred with us or one of our affiliates.

Credit Reporting, You agree that we may make inquiries conceming your credit history and standing, and we may repont information
conceming your pesformance under this Agresment to credit reporting agencies.

Telephone Calls — Monltoring: You agree that if you are past due or in default, you will accept calls from us or a third party we have
contracted with regarding the collection of your Account. You understand these calls could be automatically dialed and a recorded
message nay be played. You agree such calls will not be unsolicited calls for purposes of state and federal law. If you provide us witha
wireless or celfular telephone number, you agree that we may place calls to that number which may result in charges from your wircless
or celivlar carrier. You also agree that, from time to time, we may monitor telephone conversations between you and us to assure the
quality of our customer service,

Agreements far Resolving Disputes: You agree o the Agreements for Resolving Disputes in this Agreement. Except ag otherwise
prfrv:ded in the Agreements for Resolving Disputes, this Agreement will be governed by the laws of the State of Nevada. If any part of
this Agrecment is found to be unenforceable, that part will be deemed severed from the Agreement, and the remaining provisions will be

enforced to the fullest exteat allowed by law,
reements for Resolvin tes
PREDISPUTE RESOLUTION PROCEDURE

In the cvent that you or we have a claim that arises from or relates lo any check cashing, credit, loan or other services you request or we
provide (“Services”), before commencing, joining or participating in any judicial or arbitration proceeding, as either an individual litigant
or member of a class (“Proceeding”), the complaining party shall give the other party or any “related party”™: (1) st least 15 days® written
notice of the claim (“Claim Notice™), explaining in reasonable delail the nature of the clsim and any supporting facts; and (2) a reasonsble
good faith opportunily to resolve the claim without the necessity of 8 Proceeding. Our “related parties” are any parent company and
affiliated entities (including Ad Astra Recovery Services, Inc.); and our and their employees, directors, officers, shareholders, governors,
managers and.umnbets. Any Claim Notice to us shall be seat in care of Tiger Financial Management, LUC, Aun: Legal Department,
3527 North Ridge Road, Wichita, Kansas 67205 (or such other address as we shall subsequently provide to you) or to you at your address
appearing {n our records or, if you are represented by an attorney, o your attorney at his or her office address, Nothing in this paragraph
is intended 10 affect or modify in any fashion any separate Asbitration Provision between you and us.

Pags2of§
NVPSEN020080722 e

000044

000044

000044



G¥0000

ARB[TRATION FROVISION
VERY IMPORTANT. READ THIS ARBITRATION PROVISION CAREFULLY. IT SETS FORTH WHEN AND HOW CLAIMS
(AS DEFINED IN SECTION 2 BELOW) WHICH YOU OR WE HAVE AGAINST ONB ANOTHER WILL BE ARBITRATED
INSTEAD OF LITIGATED IN COURT. IF YOU DON'T REJECT THIS ARBITRATION PROVISION IN ACCORDANCE WITH
SECTION 1 BELOW, UNLESS PROHIBITED BY APPLICABLE LAW, IT WILL HAVE A SUBSTANTIAL IMPACT ON THE
WAY IN WHICH YOU OR WE RESOLVE ANY CLAIM WHICH YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN THE
FUTURE.
Unless prohibited by applicable law and unless you reject the Arbitration Provision in acoondance with Section 1 below, you and we agree
that either party may elect to require arbitration of any Claim under the following lefmas and conditions:
L RIGHT TO REJECT ARBITRATION. If you do not want this Arbitration Provision ta apply, you may reject it within 30 days
after the date of your application {“Application™) for check cashing, credit, loan or other services from us (“Services”) [by delivering to us
at any of our offices or] by mailing to us in care of Tiger Finantial Management, LLC, Attn: Legal Department, 3527 North Ridge Road,
Wichita, Kansas 67205, a written rejection notice which provides your nsme, address, the date of the Application, the address of the store
where you submiited the Application and states that you are rejecting the related Arbitration Provision. If you want proof of the date of
such a notice, you should send the notice by “centified mail, retumn receipt requested.” If you use such a method, we will reimburse you
for the postage upon your request. Nobody clse can reject arbitration for you; this is the only way you can reject arbitration, Yout
rejection of arbitration will not affect your right to Services or the terms of Seyvices. If you reject this Arbitration Provision, it shall have
the effect of tejecting any prior arbitration provision or agreement between you and us thet you did not have the right to reject; it will not
affect any prior arbitration provision or sgreement which you had g right to reject that you did not exercise,

2. DEFINITION OF “CLAIM”. The term “Claim” means any claim, dispute or controversy between you and us (including “related
paries” identified helow) that atises from or relales in any way to Services you request of we provide, now, in the past or in the futurc; the
Application (or any prior or future appication}; any agreement relating to Services (“Services Agreemem™); any of our marketing,
advertising, solicitations and conduct relating to your request for Services; our collection of any amounts you owe; our disclosure of or
failure o protect any information about you; or the validity, enforceability or scape of this Arbitration Provision. “Claim” is to be given
the broadest possible meaning and includes claims of every kind and nature, including but not Vimited to, initial claims, counterclaims,
crossclaims and third-party claims, and claims besed on any constitution, statuts, regulation, ordinance, common law rule {including
rules refating to contracts, negligence, fraud or other intentional wrongs) and equity. 1t includes disputes that seek relief of any type,
including damages and/or injunctive, declaratory or other equitable relief. Notwithstanding the foregoing, “Claim” does not include any
individual action brought by you in small claims court or your state’s equivalent coust, unless such action is transferred, removed, or
appealed to a different court, or any assertion that Section 5(C), (D) and/or (B} below i3 invalid or unenforceable; aay such actions and
essertions of thig kind will be resolved by a court and not an arbitrator. “Clairn® also does not include any “self-help remedy” (that is, any
steps taken to enforce rights without a determination by a coust or arbitrator, for example, Tepossession and/or re-titling of a motor
vehicle) or any individual action by you or us to prevent the other party from using any self-help remedy, so fong as such self-help
remedy or individuel judicial action does not involve a request for monetary relief of any kind. Even if all partles have elected to litigate a
Claim in court, you or we may elect arbitration with respect 1o any Claim made by a new party or 2ny new Claim assested in that lawsuit,
and nothing in that litigation shall constitute a waiver of any rights under this Asbitration Provision. This Asbitration Provision will apply
to all Claims, even if the facts and circumstances giving rise to the Claims existed before the effective date of this Asbitration Provision,
Our “related pasties™ are any parent company and affiliated entities (including Ad Astra Recovery Services, Inc); our and their
employees, directors, officers, sharcholders, govemors, managers and members; and any third parties who are parties in a legal
proceeding involving you and us.

3. STARTING AN ARBITRATION. Before starting an arbitrstion (or a judicial proceeding), you or we must comply with any other
agreement between you and us providing a right i natice of & claim andfor a right to attempt o resolve the claim without litigation or
arbitration. To start an arbitration, you or we must give writter notice of an election to arbitrate. This notice may be given after a lawsuit
has_bcen filed and may be given in papers or motions in the Iswsuit, If such a notice is given, unless prohibited by applicable law, the
Claim shall be resolved by srbitration uader this Asbitration Provision and the applicable rules of the arbitration administrator then in
effect, You must select the administrator when you give us natice that you want to arbitrate a claim or within 20 days afier we give you
suf:h a notice. If you don’t make a selection, we will, The administrator must be either the National Arbitration Forum, P.O. Box 50191,
Minaeapolis, MN 55405, www.arb-forum.com, (800) 474-2371; or the American Arbitration Association, 1633 Broadway, 10° Floor,
Ne\‘.v York NY 10019, www.adr.org, (800) 778-7879. The arbitrator will be selected under the administrator’s rules, except that the
arbitrator must be & lawyer with at least ten years of experience or a retired judge unless the parties agree otherwise.

4. LOCATION AND COSTS. The arbitrator may decide that an in-person hearing i3 wanecessary and that he or she can resolve the
qum based on the Papers submitied by the parties and/or through a telephone bearing. However, any arbitration hearing thst you aftend
will take place in a location that is reasonably convenient for you. We will consider any good faith request you make for us to pay the
admpgslratox’s ar arbiqnlor's filing, administrative, hearing andfor other fees if you canno! obtain a waiver of such fees from the
administeator and we will not seck or accept reimbursement of any such fees. We will also pay any fees or expenses we are required by
law to pay or that we must pay in order for this Arbitzation Provision to be enfored, Fach party must normally pay for its own attomneys,
experts and wilnesses, However, we will pay alf such reasonable fees and costs You incur if you are the prevailing party andjor where

req}mcd by applicable law and/or the administeator’s nules. The arbitrator shall not Limit the altorneys’ fees and costs to whick you are
entitted because your Claim is for a small amount, Also, to the extent permitted by applicable law and provided in any Services
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Agreement, you will pay any reasonable attomeys® fees, collection costs and arbitration fees and costs we incur if we prevail in an
arbitration in which we seek 1o recover any amount owed by you to us under the Services Agreement.

5. NO CLASS ACTIONS OR SIMILAR PROCEEDINGS; SPECIAL FEATURES OF ARBITRATION. IF YOU OR WE ELECT
TO ARBITRATE A CLAIM, NEITHER YOU NOR WE WILL HAVE THE RIGHT TO: (A) HAVE A COURT OR A JURY DECIDE
THE CLARV; (B) OBTAIN INFORMATION PRIOR TO THE HEARING TO THR SAME EXTENT THAT YOU OR WE COULD IN
COURT; (C) PARTICIPATE IN A CLASS ACTION IN COURT OR IN ARBITRATION, EITHER AS A CLASS
REPRESENTATIVE, CLASS MEMBER OR CLASS OPPONENT; (D) ACT AS A PRIVATE ATTORNEY GENERAL IN COURT
OR IN ARBITRATION; OR (E) JOIN OR CONSOLIDATE CLAIM(S) INVOLVING YOU WITH CLAIMS INVOLVING ANY
OTHER PERSON. THE RIGHT TO APPEAL 1S MORE LIMITED IN ARBITRATION THAN IN COURT. OTHER RIGHTS THAT
YOU WQULD HAVE [F YOU WENT TO COURT MAY ALSO NOT BE AVAILABLE IN ARBITRATION.

6. GETTING INFORMATION. In addition to the parties’ rights uader the administrator’s mules to obtain information prior 10 the
hearing, either party may ask the arbitrator for more information from the other party. The arhitrator will decide the issue in bis or her
sole discretion, after allowing the other party the opportunily 1o object.

7. EFFECT OF ARBITRATION AWARD. Any court with jurisdiction may enter judgment upon the arbitrator’s award, The
arbitrator’s award will be final and binding, except for: (1) any appeal right under the Federal Arbitration Act, 9 US.C. 81, et seq. (the
“FAA"); and (2) Qlaims {nvolving more than $50,000. For Clzims involving more than $50,000, any party mey appeal the award to a
three-asbitcator pane) appointed by the administrator, which will recansider de novo any sspect of the initial award that is appealed. The
panel’s decision will be final and binding, except for any appeal right under the FAA. Unless applicable law provides otherwise, the
appealing party will pay the appeal’s costs, regardless of its outcome. However, we will consider any good faith request for us to bear the
cost and will pay any amount that we must pay under applicable law or the administrator’s rules and any amount that we must pay in
order for this Arbitration Provision to be enforced,

8. GOVERNING LAW. This Arbitration Provision is made pursuant to a transaction involving intesstate commerce and shall be
governed by the FAA, and not Federal or state rules of civil procedure or evidence or any state laws that pertain specifically to arbitration,
provided that the law of Kansas, where we are headquartered, shall be applicable to the extent that any state law is relevant in determining
the enforceability of this Arbitration Provisior undsr Section 2 of the FAA. The arbitrator shall follow applicable substantive law to the
extent consistent with the FAA, applicable statutes of limitation and spplicable privilege rules, and shall be authorized 1o award 2ll
remedies available in an individual lawsuit under applicable substantive law, including, without limitation, campensatory, statutory and
punitive damages (which shall be governed by the constitutional standands applicabls in judicial proceedings), declaratory, injunctive and
olher equitable relief, and attomeys’ fees and costs, 1n additlon, if you prevail in an individual (non-class) arbitration against us in which
you are seeking monetary relief from us, we sgree that the arbitrator shall award as the minimusm amopnt of your domages {excluding
arbitration fees and attomeys’ fees and costs, if any) an amount that is $100 greater than the jutisdictional limit of the smal] clairss court
(or your state's equivalent court) in the county in which you reside. For example, if such a court can decide claims up to $5,000, then if
you prevail in ap individual arbitration, you will receive 1 minimum of $5,100 even if the amount you would otherwise be entitled to
receive is less than that amount. Upon the timely request of either party, the arbitrator shall write a brief explanation of the basis of his ot
ah;:'ﬂgvyald. The larbilra!or will follow rules of procedure and evidence consistent with the FAA, this Arbitration Provision and the

\nistraior’s rules.

9. SURVIVAL, SEVERABILITY, PRIMACY. This Arbittation Provision shall survive the folf payment of any amounts due under
any Services Agteement; any proper rescission or cancellation of any Services Agrecments; any exercise of a setf-kelp remedy; our sale
ot transfer of any Services Agreement or our rights under any Services Agreement; any legal proceeding by us 10 collect a debt owed by
you; and yous (of our) bankuptcy. If any part of this Arbitration Provision cannot be enforced, the rest of this Arbitration Provision will
continue o apply; provided, however, that if Section 5(C), (D) and/or (E) is declared invalid in a proceeding between you and us, without
in eny way m.apaidng the right to appeal such decision, this entire Arbitration Provision {other than this sentence) shall be null and void in
such proceeding, In the event of any conflict or inconsisisncy between this Arbitration Provision and the administrator's rules or the rest
of any Sen{:ces Agreement, this Arbitration Provision will govern. I you and we are a panty to any other arbliration or dispute resolution
agreement in connection with prior Services, this Arbitration Provision will supersede such prior arbitration agreement,

10, BREACH OF ARBITRATION AGREEMENT. If either panty fails to submit to arbitration following a proper demand 10 do so
and a court later orders arbitration, 1o the extent permitted by law that party shall bear all costs and expenses including reasonable
altorneys’ fess, incurted by the other party in seeking to ocmpel arbitration.

[The remainder of this page left intentionglly hlank]
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JURY TRIAL WAIVER

YOU AND WE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY IS A CONSTITUTIONAL RIGHT, BUT THAT IT
MAY BE WAIVED UNDER CERTAIN CIRCUMSTANCES. TO THE EXTENT PERMITTED BY LAW, YOU AND WE, AFTER
HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY AND VOLUNTARILY, AND FOR THE
MUTUAL BENEFIT OF ALL PARTIES, WAIVE ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION ARISING
QUT OF OR RELATED TQ THIS AGREEMENT. THIS JURY TRIAL WAIVER SHALL NOT AFFECT OR BE INTERPRETED AS
MODIFYING IN ANY FASHION ANY SEPARATE ARBITRATION PROVISION BETWEEN YOU AND US, WHICH CONTAINS
ITS OWN SEPARATE JURY TRIAL WAIVER.

Priyacy Pofley

We Tespect the privacy of our customers and are committed to treating customer information responsibly. Qur complete privacy policy
statement is available on our website www,speedycash com or ask for a copy from any Customer Advocale ia our loan offices. You
acknowledge that you have received a copy of our anaq Policy on this date or within the pzst twelve months. You may contact our
toan offices and request that a current copy of our Privacy Policy be mailed to you.

Important Notices
BY SIGNING THIS AGREEMENT OR APPLYING FOR A LOAN:

¢ YOU WILLNOT BE ENTTTLED TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US.

* YOU WILL NOT BE ENTITLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINST US.

* YOU WILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US,

By signing below, you acknowledge and affirm that: (1) you have received and read a copy of this Agreemem. (2) you agree 1o the gbove
terms and to the Agreements for Resolving Disputes, (3) there are no hiaaks=ppres aépearing on thxs eeraent and (4) you repmem
that the “Amount Financed” as shown above, together with any ofpe againg W

percent of your expected monthly gross income.

y 3/5/2009
Custowes Signature(s Dare Rapid Cash Repressntative Date
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HARRISON, CASANDR TELLER KpK
37672008 1:03:44 py

NEV LOAN: .
Loan & 731215
Principle

fes

Anount Dye

Oue Date 03/20/7008

Total Checks and Sarvices (4682, 00)
Tax $0.00
Cash Paid To Customer 82, 00

REFER A FRIEND aNp RECEIVE $10
OPEN H-F BAM-10P4; SAT BAM-8PN; S 10AH-gpM

AL CHECKS WL GO TO DEPOSIT AT m
Rezaipt # 19580063

Rapid Cash 1§
1532 N, Jones 8ivd
Las Yeras, WV BQ108
(702) 8312214
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Deferred Deposit Agreement & Disclosure Statement

Customes: CASANDRA HARRISON Lender: Advance Group Inc. dba Rapid Cash
913 N JONES BV APT # 203 :.:3%/ N. Jon:‘t\sl Bs‘;?oa
LAS , NV 85108 & Vegas,
VEGAS (702)631-2274

'Check Number: 4356 Check Amount: $470.58 Agreement Date 03/19/09 _ Due Date (Date of Checky; D4/04/05

ITEMIZATION OF AMOUNT FINANCED OF ___ $400.00

New Applicant Foe........c.uure... . T %000
Amount Paid Directly To Yoy ..... - 00
Amount Paid On Your ACCOUAt...coeuvvearsesneens " $400.00
ANNUAL PERCENTAGE FINANCE CHARGE Amount Fingeced Total of Payments
RATE The dollar amount the credit | The amoant of credit provided | The amount you will have paid
The cost of your credit asa will cost you. to you or on your behalf, aftes you have made all
yearly rate. ’ payments as scheduled.
40258% S7080__ 840000 w08

Payment Schedule: One payment in the amount of $470.59 ,ducon 04/04/08

Month) (Day) (Yes)
Prepayment: If you pay off early, you will not be entitled o a refund of any part of the finance charge. See the information below
about nonpayment and default,

No Security Interest. No security interest is given or taken in connection with this transaction axcept other than any security in your
Check that may arise by operation of law.,

AGREEMENT
This Agreement contains impartant terms and conditions affecting your loan. Read it carefally before you gign [t.
Definitions, Certain words used in this Agreement have special meanings. The word “Agresment” means this Deferred Deposit
Agreement & Disclosure Staternent. The words “you™ and “your” means the person signing this Agreement. The words “we,” “us” and
“our" mean Advance Group, k., Principal Investments, Ine. or FMMR Investments, Inc. each doing business as Rapid Cash. The word
*loan" means the deferred deposit transaction governed by this Agreement, The words “due date” mean the due date shown above and
in the Payment Schedule shown in the box above, The boxed-in disclosures sbove are part of the terms and conditions of your Agreement
with us,
Promise to Pay. You promise to pay us the “Total of Payments™ in the box above, which includes a Finance Charge, on the due date.

" Deferred Deposit. You are giving us your personal check, identified above by check numbes. We will not deposit your check until the

dusdate. You promise that on the due date, you will bave enough maney available in your account to repay your loan. You promise that
you will not close your account or place a stop payment on the check.

Our Fee. Our single charge fee for making the loan appears in the box 2bove and is expressed as & dollar amount (Finance Charge) and
an Annuaj Percentage Rate. The Annual Percentsge Rate sbove is based upon that fee being an add-on finance charge, which Is fully
carncd by us as of the date of this Agreement,
No Collateral. We are not allowed to accept any collateral except other than any security interest in your Check that may arise by
operation of taw.
Extensions. At any time prior to the duc date, you may request an extension of this loan, We may grant or deny your request in our sole
discretion. If we grant your request, you will be required to pay the Finance Chargs ghawn above and sign a new Deferred Depasit
Agreement. You will be required to pay your loan in full, including an additional Finarce Charge, on the new due date. The terms of the
extengion, including the additional finance charge, will be deseribed in the now Deferred Deposit Agreement. You agree to provide us a
;ww che,c);:or the balaice due on the new dute date, The due date for any extension cannot be later than 60 days fror the date the original
oan was duc.
Option o Rescind. You may cancel this loan without paying the Finance Charge. To do 50, you must pay us all amounts that we have
given you under this Agreement no later than the close of business on the next business day following the date of this Agreement. Your
payment must be in the form of cash. If we receive your payment on time, we will retum your check and cancel your loan.

Prepayment. You may prepay your Loan in full or in part with no additional charge. If you pay off early, you will not be entitled to &
rofund of any part of the finance charge. The finance charge constitutes 3 single charge for making the loan. Any partial payments you
make will be applied first to fees and costs, then to finance charges, then to principal,

SRR
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Electronic Check Deposit. The check that you have given to us for payment of your obligation under this Agrocment may be presented
to your bank a3 an-Electronic Funds Transfers (“EFT”) through the Automated Clearing House (ACH) network. We may initiate a debit
entry ¢o your checking account in ordar to receive payment, We may do so where the check is lost, misplaced or destroyed or it is more
practical to conduct an EFT rather then deposit your check. In other circumstances, we may process your payment and deposit your
check. In cases where we utilize an EFT for payment, funds may be withdrawn from your account quickly sometimes the same date as
your loan is due and you will not receive your check back from your financial institution. By signing this Agreement, you authorize us to
clectronically deposit and colicct on your check in the amount of the Total of Payments shown in this Agreement. Your authorization to
EFT your eccount will remain in full force and effect until you terrninste it by giving us written notice at the address listed on this
Agrecment and until we have had a reasonable opportunity to act on your notice.

Nonpayment and Defanlt. You will be in default if the Total of Payments is not paid in full by the due date, If you default on your
obligations, in addition to the amounts you owe us, we may charge you interest for 90 days from the date of your default at the rate equal
1o the prime rate of the largeat bank in the State of Nevada (as ascertained by the Nevada Commissioner of Financial Institutions), plus ten
percent. If your payment either by check or EFT is not paid upon presentment because of NSF or Account Closed you will be charged a
retum check charge of $25.00, If you default on this loan you have the opportunity within 30 days of the defavlt to enter into a repayment
Plan with a term of at least 90 days. We will offer the repayment plan to you before we commence any civil action or process of
alteraative dispute resolution,

Authorizations to Collect Debe Upon Defauit. You authorize us to withdraw from your bank account the amount you owe us according
to this or any former Agreement. We may make this withdrawal by re-presenting youir check electronically, and/or by using one cr more,
in varied amounts paper or EFT debits not to exceed the amount owed to us. Your EFT debit authorization extends to the bank account
listed on your original check ur my other bank sccount maintained by you wherever located. If you provide us with a Visa or MasterCard
chock, debit or credit card (collectively the “Card™} you also authorized us, denoted by your signature on this Agreement to charge,
submit and collect all amounts due to us. We may submit these charges to your Card one or more times until the total amount owed to us
ja paid in full. Your authorization 1o ACH and to charge your Card will remain in full force and effact until you terminate it by giving us
written notice at the address listed on this Agreement and until we have had a rezsonable opportunity to act on your notice. We may not
require repayment of loans by preauthorized electronic transfers. You voluntarily authorize the sbove collection of the Total of Payments
by electronic means from your bank sccount snd Card.  You may withdraw such voluntary consent hy writing to us at our business
address set forth above,

Offset. You agroe that by law and this Agresment ws or our agents may offset (doduct) any sums owed to us from any checks presested
1o us now or in the future for cashing. The amount owed to us includes any legitimate reason including, but not limited to, returned
checks, return check charges, defauited loans or additional coliection costs that you have incurred with s or one of our affiliates.

Credit Reporting. You agree that we may make inquiries concerning your credit history and standing, and we may teport information
concemning your performance under this Agreement to credit reporting agencies,

Telephore Calls ~ Monitoring: You agree that if you are past dise or in default, you will accept calls from us or a third party we have
contracted with regarding the collection of your Account, You understand these calls could be automatically dialed and a recorded
message may be played. You agree such calls will not be unsolicited calls for purposes of state and faderal law. If you provide us with &
wireless ar cellular telephone number, you agree that wemay place calls to that number which may result in charges from your wireless
or cellular carries. You also agree that, from time to time, we may monitor telephone conversations between you and us to assure the
quality of our customer service.

Agreements for Resolving Disputes: You agree to the Agreements for Resolving Disputes in this Agroement. Except as otherwise
provided in the Agroements for Resolving Disputes, this Agreement will be governed by the laws of the State of Nevada, If any part of
this Agreentent is found to be unenforceable, thet part wifl be decmned sovered from the Agreement, and the remaining provisions will be
enforced to the fullest extent allowed by law.

Agreements for Resol spu

ERE-DISEUTE RESOLUTION PROCEDURE

In the event that you or we have a claim that arises from or refates to sny check cashing, credit, loan or other services you request or we
provide (“Services"), before commencing, jolning or participating in any judicial or arbitration proceeding, as eifher an individual litigant
or member of a class (“Procecding'), the complaining party shali give the other party or any “related party™ (1) at least 15 days® written
notice of the claim (“Claim Notice"), cxplaining in reasonable detai] the nature of the claim and any supporting facts; and (2) a reasonsble
good fuith opportunity to resolve the claim without the necessity of 8 Proceeding, Our “related parties” are any parent company and
affiliated enities (including Ad Astra Recovery Services, Inc.); and our and their employees, directors, officers, sharcholdess, govemors,
managers and members. Any Claim Notice to us shall be sent in care of Tiger Financial Management, LLC, Atin: Legal Department,
3527 North Ridge Road, Wichite, Kansas 67205 (or such other address as we shall subsequently provide to you) or to you at your address
appearing in our records or, if you are represented by an attamey, to your attomcy at his or her office address. Nothing in this paragraph
is intended to affect or modify in any fashion any separate Arbitration Provision between you and us,
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ARBITRATION PROVISION

VERY IMPORTANT. READ THIS ARBITRATION PROVISION CAREFULLY. IT SETS FORTH WHEN AND HOW CLAIMS
(AS DEFINED IN SECTION 2 BELOW) WHICH YOU OR WE HAVE AGAINST ONE ANOTHER WILL BE ARBITRATED
INSTEAD OF LITIGATED IN COURT. IF YOU DON'T REJECT THIS ARBITRATION PROVISION IN ACCORDANCE WITH
SECTION 1 BELOW, UNLESS PROHIBITED BY APPLICABLE LAW, IT WILL HAVE A SUBSTANTIAL IMPACT ON THE
WAY IN WHICH YOU OR WE RESOLVE ANY CLAIM WHICH YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN THE
FUTURE.

Unless prohibited by upplicable law and unless you reject the Asbitration Provision in sccordaoe with Section L below, you and we.agree
that either party may elect to require arbimation of any Claim under the following terms and conditions:

1. RIGHT TO REJECT ARBITRATION. If you do not want this Asbitration Provision to apply, you may reject it within 30 days
after the date of your application (“Application”) for check cashing, eredit, loan or other services from us (“Services™) [by delivering to us
at any of our offices or] by muailing tous in care of Tiger Financial Maagement, LLC, Attn: Legal Department, 3527 Nerth Ridge Road,
Wichita, Kansas 67205, g written rejection natice which provides your name, address, the date of the Application, the address of the siore
where you submitted the Application and states thet you are rejecting the related Arbitration Provision, If you want proof of the date of
such a notice, you should send the notice by “centified mail, return receipt requested.” I you use such a method, we will reimburse you
for the postage upan your request. Nobody else can reject arbitration for you; this is the only way you can reject arbitration. Your
rejection of arbitration will not affect your right to Services or the terms of Services. If you reject this Arbitrstion Provision, it shalt have
the effest of rejecting any prior arbitration provision or agreement between you and us that you did not have the right to reject; it will not
affect any prior arbitration provision or agreement which you had a right to reject that you did not exercise.

2. DEFINITION OF “CLAIM”. The term “Claim” means any ¢iaim, dispute or controversy between you and us (including “related
parties” identified below) that ariscs from or relates in any way to Services you request or we provide, now, In the past or in the future; the
Agplication (or any prior or futwrs application); any agreement relating to Services (“Services Agreement™); any of our marketing,
advertising, solicitations and conduct relating to your request for Services; our collection of any amounts you owe; our disclosure of or
failure to protect any information about you; or the validity, enforceability or scope of this Arbitration Provision. “Claim” is to be given
the broadest possible meaning and includes claims of every kind and nature, including but not limited to, initial claims, counterclaims,
cross-claims and third-party claims, and claims based on any constitution, Statute, regulation, ordinance, common Taw rule (including
rules relating to contracts, negligence, frsud or other intentional wrongs) and equity. It includes disputes that seck relicf of any type,
including damages andfor injunctive, declaratory or other equitable relief. Notwithstanding the foregoing, “Claim™ does not include any
individual action brought by you in small claims court or your stafc’s equivalent court, unless such action is transferred, removed, or
appealed to 2 different court, or any assertion tuat Section S(C), (D) and/or (E} below is invalid or unenforceable; any such sctions and
assertions of this kind will be resolved by a court and not an arbitrator. “Claim also does not include any “self-help remedy” (that is, any
steps taken to enforce rights without a determination by a cowrt or arbitrator, for example, repossession and/or re-titling of a motor
vehicle) or any individual action by you or ug to prevent the other party from using any selhelp remedy, so long as such selfhelp
vemedy or individual judicisl action does not involve a request for monetary relief of any kind. Even if all parties have elected to litigate a
Claim in court, you or we may elect arbitration with respect to any Claim made by & new party of any new Claim asserted in that lawsuit,
and nothing in that litigation shall constitute 8 waiver of any rights under this Arbitration Provision. This Arbitration Provision will apply
to ali Claims, even if the facts and circumstances giving rise to the Claims existed before the effective date of this Arbitration Provision.
Our “related partics” are any parent company and affiliated entitles (including Ad Astra Recovery Scrviess, Inc.); our and their
employees, directors, officers, shareholders, governors, managers and members; and any third parties who are parties in s legal
proceeding involving you and us,

3, STARTING AN ARBITRATION. Before starting an arbitration (or a judicial proceeding), you or we must comply with any other
agreement between you and us providing a right to netice of a claim and/or  right to sttemt to resolvo the claim without litigation or
arbitration. To start an arbitration, you or we must give written notice of an election to arbitrate, This notice may be given after a lawsuit
has been filed and may be given in papers or motions in the lawsnit, If such a notice is given, unless prohibited by applicable Jaw, the
Claim shall be resolyed by arbitration under this Arbitration Provision and the spplicable rules of the arbitration adrainistrator then in
effect. You must select the administrator when you give us notice that you want to arbitrate a claim or within 20 days after we give you
such anotice. If yoy don't make a selection, we will. The administrator must be sither the National Arbitration Forum, P.O. Box 50191,
Minneapolls, MN 55405, www.arb-forum.com, (800) 474-2371; or the American Arbitration Association, 1633 Broadway, 10* Floor,
New York NY 10019, www.adrorg, (800) 778-7879. The arbitrator will be selected under the administrator's rules, except that the
arbitrator must be a lawyaer with at least ten years of cxperience or a retired judge unless the parties agree ofherwise.

4. LOCATION AND COSTS. The arbitrator may decide that an in-person hearing is unnecessary and that he of she can resolve the
Claim based on the papers submitted by the parties and/or through a telephone hearing. However, any arbitration hearing that you attend
will t2ke place in & location that is reasonsbly convenient for you. We will consider any good faith request you make for us to pay the
edministrator’s or erbitrator’s filing, administrative, hearing and/or other fecs if you cannot obtain a waiver of such fees from the
sdministrator and wo will ot scek or accept reimbursement of any such fees, We will also pay any fees or expensas we are required by
jaw 10 pay or that we must pay in order for this Arbitration Provision to be enforced. Each party must normally pay for its own atlorneys,
experts and witnesses, However, we will pay all such reasonable fees and costs you incur if you are the provailing party and/or where

required by applicable law and/or the administrator’s rules, The arbitrator shall not limit the attomeys® fees and costs to which you are
entitled because your Claim is for a small amount, Also, to the extent permitted by applicable law and provided in any Services
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Agreement, you will pay any reasonable attomeys® fees, collection costs and arbitsation fees and costs we ineur if we prevail in an
arbitration in which we seek to recover any amount owed by you to us under the Services Agreement, :

5. NO CLASS ACTIONS OR SIMILAR PROCEEDINGS; SPECIAL FEATURES OF ARBITRATION. IF YOU OR WE ELECT
TO ARBITRATE A CLAIM, NEITHER YOU NOR WE WILL HAVE THE RIGHT TO: (A) HAVE A COURT OR A JURY DECIDE
THE CLAIM; (B) OBTAIN INFORMATION PRIOR TO THE HEARING TO THE SAME EXTENT THAT YOU OR WE COULD IN
COURT; (C) PARTICIPATE IN A CLASS ACTION IN COURT OR IN ARBITRATION, EITHER AS A CLASS
REPRESENTATIVE, CLASS MEMBER OR CLASS OPPONENT; (D) ACT AS A PRIVATE ATTORNEY GENERAL IN COURT
OR IN ARBITRATION; OR (E) JOIN OR CONSOLIDATE CLAIM(S) INVOLVING YOU WITH CLAIMS INVOLVING ANY
OTHER PERSON. THE RIGHT TO APPEAL IS MORE LIMITED IN ARBITRATION THAN IN COURT, OTHER RIGHTS THAT
YOU WOULD HAVE IF YOU WENT TO COURT MAY ALSO NOT BE AVAILABLE IN ARBITRATION,

6. GETTING INFORMATION. In addition to the parties’ rights under the administrator’s rules to obtain information prior to the
hearing, elther party may ask the arbitrator for more information from the other party. The arbitrator will decide the issue in his or her
sole discretion, after allowing the other party the opportunity to object,

7. EFFECT OF ARBITRATION AWARD. Any cowt with jirisdiction may enter judgment upon the arbitrater’s award. The
arbitrator's award will be final and binding, except for: (1) any appeal right under the Federal Asbiteation Ast, 9 U.S.C. §1, et seq. (the
“FAA"); and (2) Claims involving more than $50,000. For Claims involving more then $50,000, any party may appeal the award to a
three-arbitrator panel appointed by the administrator, which will reconsider de #ovo any aspect of the initial award that is appealed. The
paned’s decision will be final and binding, except for sny appeal right under the FAA. Unless applicable law provides otherwise, the
appealing party will pay the appeal’s costs, regardless of its outcome, However, we will consider any good faith request for us to bear the
cost and will pay any amount that we must pay under applicable law or the administrator’s rules and any amount that we must pay in
order for this Asbitration Provision to be enforced.

8. GOVERNING LAW. This Arbitration Prevision is made pursuant to a transaction involving interstate commerce and shall be
governed by the FAA, and not Federal or state rules of eivil procedure or evidenice or any state laws that pertain specifically to arbitration,
provided thet the law of Kansas, where we are headquartered, shall be applicable to the extent that any state law is relevant in determining
the enforoeability of this Arbitration Provision under Section 2 of the FAA. The atbitrator shall follow applicable substantive taw to the
exient consistent with the FAA, applicable statutes of limitation and spplicable privilege rules, and shall be authorized to award all
remedics available in an individual lawsuit under applicable substantive lsw, including, without limittion, compensatory, statutory and
punitive dumages (which shall be govemed by the constitutions) standards applicable in judicial proceedings), declaratory, injunctive and
other equitable relief, and attomeys’ fees and costs. In addition, if you prevail in an individual (non-class) arbitration against us in which
you arc seeking monetary relief from us, we agree that the arbitrator shall award as the minimum amount of your damages (excluding
arbitration fees and attomeys' fees and ocosts, if any) sn amount that is $100 greater than the jurisdictional limit of the small claims court
{or your state’s equivalent court) in the county in which you reside. For example, if such a court can decids claims up to $5,000, then if
you prevail in an individnal arbitration, you will receive a minimum of $5,100 cven if the amount you would otherwise be entitled to
receive is less than that amount. Upon the timely request of either party, the arbitrator shall write a brief explanation of the basis of his or
::mawatd. ',l'h:d arbitrator will follow tules of proveduse and evidence consistent with the FAA, this Arbitration Provision and the
inistrator’s rules,

9, SURVIVAL, SEVERABILITY, PRIMACY. This Arbitration Provision shall survive the full paymeat of any amounts due under
any Services Agreement; any proper rescission or cancellation of any Services Agreements; any exercise of a self-help remedy; our sale
or transfer of any Services Agreement or our rights under any Services Agrostent; any legal proceeding by us to collect a debt owed by
you; and your (or our) bankruptcy. If any part of this Atbitration Provision cannot be enforced, the rest of this Arbitration Pravision will
continue to agply; provided, however, that if Section 5{C), (D) and/or (E) is declared invalid in a proceeding between you and us, without
in any way impairing the right to appesl such decision, this entire Arbitration Provision (other than this sentence) shall be null and void in
such proceeding, In the cvent of any coaflict o inconsistency between this Arbitration Provision and the administrator’s rules or the rest
of any Services Agroement, this Arbitration Provision will govers. Ifyou and wsare s party to any other arbitration or dispute resolution
agreement in connection with prior Services, this Arbitration Provislon will supersede sich prior arbitration agreement,

10, BREACH OF ARBlT!_!ATlON AGREEMENT. If cither party fails to submit to arbitration following a proper demand to do s0
and a court later orders arbitration, 1o the extent permitted by Jaw that party shall bear all costs and expenses ingluding reasonable
attorneys® fees, incurred by the cther party in seeking to compel arbitration.

{The remainder of this page Jeft intentinnally blank]
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YOU AND WE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY IS A CONSTITUTIONAL RIGHT, BUT THAT IT
MAY BE WAIVED UNDER CERTAIN CIRCUMSTANCES. TO THE EXTENT PERMITTED BY LAW, YOU AND WE, AFTER
HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY AND VOLUNTARILY, AND FOR THE
MUTUAL BENEFIT OF ALL PARTIES, WAIVE ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION ARISING
OUT OF OR RELATED TO THIS AGREEMENT, THIS JURY TRIAL WAIVER SHALL NOT AFFECT COR BE INTERPRETED AS
MODIFYING IN ANY FASHION ANY SEPARATE ARBITRATION PROVISION BETWEEN YOU AND US, WHICH CONTAINS
ITS OWN SEPARATE JURY TRIAL WAIVER.

Privacy Poliey

We respect the privacy of our customers and are committed to treating customer information responsibly. Our complete privacy policy
statement is available on our website www.spaedveash com or ask for a copy from any Customer Advacate in ous loan offices. You
acknowledge that you have received a copy of our Privacy Policy on this date or within the past twelve months. You may ¢ontact our
loan offices and request that a cterant copy of our Privacy Policy bo mailed to you,

Important Nofices
BY SIGNING THIS AGREEMENT OR APPLYING FOR A LOAN;

* YOU WILL NOT BE ENTITLED TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US.

* YOU WILL NOT BE ENTITLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINST US.

* YOU WILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US,

By signing below, you acknowledge and affirm that: (1) you have received and read a copy of this Agreemen, (2) you agree to the above
terms and to the Agreements for Resolving Dispules, (3) there are o blanks spaces appearing on this Agreement and (4) you represent
that the “Amount Financed” as shown above, together with any other outstanding loans you have with us, does not exceed twenty-five

t of your expected monthly gross income.

1
WM":«WM By% ;é :zm 311812009
orner Signs! Date ive Date
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Deferred ‘Dq')os!t Agreement & Disclosure Statement
Customer: £GENE VARCADOS - ' Lender: odvance Group Inc. dba Rapid Cash
701 WHEAT RIDGE LN #101 ’g;(:’A sx@;ﬁ&w
egas,
LAS VEGAS, NV 88145 (702)866.2648
Check Number: _1008 Check Amount: $588.24 Agreement Date 04/30/08 _Due Date {Date of Check); 05/18/08

ITEMIZATION OF AMOUNT FINANCED OF ____ $500.00

NEW APPUCEDE Fel.......orverrsrrerirerssssssrsen $0.00
Amount Paid Directly To You ...... . $500.00
Amount Paid On Your Accoutt, ouvvvarscrenseras v $0.00
ANNUAL PERCENTAGE FINANCE CHARGE Amoant Financed Total of Payments
RATE The dotlar amount the credit J The amount of credit provided | The amount you will have paid
The cost of your credit as a will cost you, to you or on your behalf. after you have madeall
yearly rate. payments as scheduled.
' $68.24 $500.00 588.24
357.86% )

Payment Schedule: One payment in the amount of $588.24 - , dueon 05/18/08
(Montk) {Day) (Year)

Prepayment: Ifyou pay off eerly, you will not be entitled to a refund of any part of the finance charge. See the information below
about nonpayment and defalt, " .

No Security Interest, No security interest is given ortaken in connection with this transaction except other than any security in your
Check that may arise by operation of law. - -

AGREEMENT
This Agreement contains importans terms and conditions affecting your loan. Read it carefully before you sign it.
Definftiops. Certain words used in this Agreement have special meanings, The word “Agreement” means this Deferred Deposit
Agreement & Disclosure Statement. The words “yow” and “yomy” means the person signing this Agreement. The words “we,” “ns” and
“gur” mean Advance Group, Inc., Principal. Investments, Inc. or FMMR Investments, Inc. each doing business as Rapid Cash. The word
“loan” mieans the deferred deposit transaction governed by this Agroement. The words “due date” mean the due date shown sbove and
in the Fayment Schedule shown in the box above. The boxed-in disclosures above are part of the terms and conditions of your Agreement
with us,
Promise to Pay. You promise to pay us the “Total of Payments” in the box above, which includes 2 Finance Charge, on the due date.

Deferred Deposit. You are giving us your personal check, identified above by check number. We will not deposit your check until the
due date. You promise that on the due date, you wilt have enough inoney available in your account to repay your loan. You promise that
you will not cloge your account or place a stop payment on the chock.

Our Fee. Our single charge foe for making the lodn appears in the box above and is expressed as a dollar amount (Finance Charge) and
&n Annual Percentage Rate. The Annual Percentage Rate sbove is based upon that fee being an add-on finance charge, which is fully
earned by us a5 of the date of this Agreement,

No Collateral, We are not allowed to accept any colisteral except other than any security interest in your Check that may arise by
operation of law, .

Extensions. At any time prior to the due date, you may request an extension of this loan, We may grant or deny your request in our sole
discretion. If we grant your request, you will be required to pay the Finance Charge shown above and sign a new Deferred Deposit
Agreement. You will be required to pay your loan in full, including an additional Finance Charge, on the new due date. The terms of the
extenslon, including the additional finance charge, will be described in the new Deferred Deposit Agreement. You agree to provide us a
:lew checl; for the balance due on the new due date. The due date for any extension cannot be later than 60 days from the date the original
oan was due, <o

Option to Rescind. You may cancel this loan without paying the Finance Charge. To do 80, you must pay us all amounts that we have
given you under this Agreement no later'than the close of business on the next business day following the date of this Agreement. Your
payment must be in the form of cash. If we Teocive your payment on time, we will retum your check and cancel your loan.

Prepsyment. You may prepay your Loan in full or in part with no additionat charge. If you pay off ¢arly, you will not be entitied 10 a
rofund of any part of the finance charge, The finance charge constitutes a single charge for making the loan. Any partial payments you

make will be applied first 10 fees and costs, then fo finance charges, then to principal.
IR
ol
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Electronic Check Deposit. The check that you have given to us for payment of your obligation under this Agreement may be presented
to your bank as an Electronic Funds Transfers (“EFT™) through the Automated Cleacing House (ACH) network. We may initiate a debit
entry to your checking account in order to receive payment. We may do so where the check is lost, misplaced or destroyed or it is more
preactical to conduct an EFT rather then deposit,your check. In other circumstances, we may process your payment and deposit your
check. In cases where we utilize an EFT for payment, funds may be withdrawn from your account quickly sometimes the same date as
your loan is due and you will not receive your check back from your financial institution. By signing this Agreement, you authorize us to
electronically deposit and colieet on your check in the amount of the Total of Payments shown in this Agreement. Your authorization to
EFT your account will remain in full force and effect until you terminate it by giving us written notice at the address listed on this
Agreement and unti} we have had a reasonabie opportunity to act on your notice.

Nonpayment and Default. You will be in default if the Total of Payments is not paid in full by the due date. If you default on your
obligations, in addition to the amounts you owe us, we may charge you interest for 90 days from the date of your defauft at the rate equal
to the prime rate of the largest bank in the State of Nevada (as ascertained by the Nevada Commissioner of Financial Institutions), plus ten
percent. If your payment either by check or EFT is not paid upon presentment becsuse of NSF or Account Closed you will be charged &
return check charge of $25.00. If you default on this loan you have the opportunity within 30 days of the default to enter into a repayment
plan with a term of at least 90 days. We will offer the repayment plan to you before we commence any civil action or process of
altemative disputs resojution.

Autborizations to Collect Debt Upon Defaalt. You authorize us to withdraw from your bank accoint the amount you owe us according
to this or any former Agreement. We may make this withdrawal by re-presenting your check ciectronically, andfor by using one or more,
in varied amounts paper or EFT debits not to exceed the amount owed to us. Your EFT debit authorization extends to the bank account
listed on yous original check or any other bank account maintained by you wherever located. If you provide us with a Visa or MasterCard
check, debit or eredit card (collectively the “Card™) you also authorized us, denoted by your signatare on this Agreement to charge,
submit and collect all amounts due to v, We may submit these charges to your Card one or more times unti] the total amount owed 10 us
inpaid in full. Your authorization te ACH and 1o charge your Card wili remain in full force and effect unti! you terminate it by giving us
written notice at the address listed on this Agreement and until we have had a reasonable opportunity 10 sct on your notice, We may hat
require repayment of loans by preauthorized electronic transfers. You voluntarily authorize the above collection of the Total of Payments
by electronic means from your bank account and Card. You may withdraw such voluntary consent by writing to us at our business
address set forth above, . ,

Offset. You agree thet by law and this Agrecment we of our agents may offeet (deduct) any sums owed to us from any checks presented
10 us now or in the future for cashing. The amount owed.to us includes any legitimate reason including, but not limited to, returned
checks, retum check charges, defaulted loans or additionsl collection costs that you have incurred with us or one of our affiliates.

Credit Reporting. You agree that we may make inquiries conceming your credit history and standing, and we may report informetion
cancerning your performance under this Agreement to credit reporting agencies.

Telephone Calls — Monltoring: You agree that if you are past due or in defanlt, you will accept calls from us regarding the collection of
your Acoount. You understand these calls could b automatically djaled and a recorded message may be played. You sgree such calls will

not be unsolicited calls for purposes: of state and federal law. You also sgree that, from time to time, we may monitar telephone
conversations between you and us to assure the quality of our customer service.

[The remainder of this page left intentionally blank}
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Y TPOITS B4

PRIVACY POLICY
Nz;ueo of Your Financial Privacy Rights

Wa respact the privacy of our customers and are committed to treating customer information responsibly. This Notice of
Privacy Policy is for Tiger Financial Management, LLC., ail of the famlly of companles doing business as Speedy Cash® or
Rapld Cash™, and thelr related or affiiated companies. This Notice describes the type of information we collect, how we
might disclose that information and the steps we take to protect it,

A. NON-DISCLOSURE' POLICY AND SECURITY. We do not disclose any nonpublic personal Information about our
customers or former customers to anyons, except as permitted by law. Wa restrict access to nonpublic parsonal information
about you o those employses who need to know that information to provide products or services to you. We maintain
pl;mmysbal. elsctronic, and procadural safeguards thal comply with federal standards to guard your nonpublic personal
in tion,

B. CATEGORIES OF INFORMATION WE COLLECT, We collect nonpubilc personal information from the following sources:
Information we recelve from you on applications or other forms, such as social security number, banking and credit history
and Income; information about your transactions within the Speady /Rapld Cash /AAA Title Loan group of companies, or
others; Information we receive from consumer credit reporting agencles or similar companiles; and Information we receive
from other nonaffiiated third parties, such as your bank.

€. CATEGORIES OF INFORMATION WE DISCLOSE, We may disclose all the information we collect, as described abave,
to our companies and to nonaffiliated third parties in accordance within applicable law and unaffiliated third parties provided
you have not opted out of such disclosure,

D. CATEGORIES OF AFFILIATES and THIRD PARTIES TO WHOM WE DISCLOSE. Affillates: The Speedy / Rapid Cash /
AAA Title Loan group of companies; Third 'Parties: Entities who process or administer a financlal transaction requested or
authorized by you; Consumer Credit Reporting Agencies to which we parmitted under law and banks, credit card companles
and other financlal service providers with whom you have a contractual refationship and federal, state and local governmenta)
departments that require us to disclosa the information or where disclosure concemns fraud, theft or criminal activity; other
third parties that are permittad under:18 CFR 313.15; and, Unaffiliated Third Partias such as financial service providers such
as banks, mortgage companiss, banks, money service businesses and insurance companles.

E. NON-AFFILIATED THIRD PARTIES AND OPT OUT PROCEDURE. To inform you of product and service oppartunities
that may be of Interest to you, we may shars all of the nonpublic persanal information that wa obtaln about you, as describad
above, with non-affiliated third parties such as financial service providers such as credit card Issuers, finance companies,
money sefvice businessas, banks, and mortgage companies. : :

You may requast that we not share thig information with such nonaffiliated third parties by "opting out” as described in the

Opt Out saction of this Privacy Policy. )
How to Opt Qut or Stop Certain Disclosures About You:
¥ you prefer that we do not disciose nonpublic personal information about you to nonaffillated third partigs you may opt out of
thase disclosures (other than disclosures pemmitted by law). If you wish to opt out of the disclosures 1o nanaffiliated third
parties, write to us at: R ) .
Speedy ! Rapid Cagh / Priyacy Opt Out/ 3611 North Ridge Road
Wichita, Kansas 87205
You may opt out of these disclosures at any-ime. This-opt out, by faw, will not apply to disclosures that are isgalty permitted

or disclosure we make to companies that perform services on our behalf of to other financial institutions that have joint
marketing agreements with us. Once we recelve your request, we have a reasonahle amount of ime to stop the disclosures.

You may always contact us for assistance jf you wish to later revoke  your opi out election.

.
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Agreements for Resolving bkputé: You agree to the Agresments.for Resolving',Disputes in this Agreersent. Except as otherwise
provided in the Agreements for Resolving Disputes, this Agreement will ba govemned by the laws of the State of_N.wada. I my pant of
this Agreement is found 1o bo unenforcedble, that part will be deerred severed from the Agreement, and the remaining provisions will be

enforced to the fullest extent allowed by law.
’ Agreements for Resolving Disputes
PRE-DISPUTE RESOLUTION PROCEDURE

In the event that you or we have a claim that arises from or relates to any check cashing, credit, foan or other services YOu request or we
provide (“Services"), before commencing, joining or participating in any judicial or arbitration proceeding, as either an individual litiant
or member of a class (“Proceeding”), the-complaining party shall give the other party or any “related party™ (1) at least 15 days’ writien
notice of the ¢laim (“*Claim Notice™), explaining in reasonable detail the nature of the claim and any suppotting facts; and {2) a reasonable
good faith opportunity to resolve the claim without the necessity of a Proceeding, Our “related partics” are any parent company and
affiliated entities (including Ad Astra Recovery. Services, Inc.); and our and thelr employees, directors, officers, shareholders, governors,
menagers and members. Any Claim Notice to us shall be sent in care of Tiger Financis! Management, LLC, Attn; Legal Department,
3527 North Ridge Road, Wichita, Kansas 67205 (or such other address as we shrll subsoquently provide to you) or to you at your address
appearing i our records or, if you are represented by an attorney, to your attorney at his or her office address, Nothing in this paragraph
is intenided to affect or modify in any fashion any separats Arbitration Provision between you and us.

ARBJTRATION PROVISION
VERY IMPORTANT. READ THIS ARBITRATION PROVISION CAREFULLY. IT SETS FORTH WHEN AND HOW CLAIMS
(AS DEFINED IN SECTION 2 BELOW) WHICH YOU OR WE HAVE AGAINST ONE ANOTHER WILL BE ARBITRATED
INSTEAD OF LITIGATED IN COURT. IF YOU DON'T REJECT THIS ARBITRATION PROVISION IN ACCORDANCE WITH
SECTION 1 BELOW, UNLESS PRCHIBITED BY APPLICABLE LAW, IT WILL HAVE A SUBSTANTIAL IMPACT ON THE
‘WAY IN WHICH YOU OR WE RESOLVE ANY CLAIM WHICH YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN THE
Unless prohibited by applicable law and unless you reject the Asbitration Provision in accordance with Section 1 below, you and we agree
that either party may clect to require arbitration of any Claim under the following terms and conditions:
1. RIGHT TO REJECT ARBITRATION.. If.you do not want this- Arbitration Provision to apply, you may reject it within 30 days
affer the date of your application.(“Applicetion™) for check cashing, credit, loan or other services from us ("Services™) {by delivering to us
at any of our offices or] by mailing to us in care-of Tiger Financial Management, LLC, Atin: Legal Department, 3527 North Ridge Road,
Wichita, Kansas 67205, a written rejection notice which provides your name, address, the date of the Application, the address of the store
where you submitted the Application and states that you are rejecting the related Arbitration Provision. If you want proof of the date of
such a notice, you should send the notice by “certified mail, return receipt requested.” If you use such a method, we will reimburse you
for the postage upon your request. Nobody else can rejest arbitration for you; this is the only way you can reject arbitration, Your
rejection of arbitration will not affect your right to Services or the terms of Services, If you reject this Arbitration Provision, it shall have
the effect of rejecting any prior arbitralion provision or agreement between you and us that you did not have the right to reject; it will not
affect any prior arbitration provision or agreement which you had & sight o reject that you did not exercise.
2. DEFINITION OF “CLAIM”, The term “Claim” means any claim, dispute or controversy between you and s {including “related
parties” identified below) that arises from or relates in any way to Services you request or we pravide, now, in the past or in the future; the
Application (or any prior or-future application); any agreement relating to Services (“Services Agroement™; any of our marketing,
advertising, solicitations antl conduct rélating to:your request for Services; our collection of any amounts you owe; our disclosure of or
failure to protect any information about you; or the.validity, enforceability or scope of this Arbitration Provision. “Claim” is to be given
the broadest possible meaning and includes claims, of every kind and nature, including but not Emited to, initial claims, counterclaims,
cross-clalms and third-party claims, and claims based on any constitution, statute, regulation, ordinance, common law rule (including
rules relating to contracts, negligence, fraud or other intentional wrongs) and equity. It includes disputes that seek relief of any type,
including damages and/or injunctive, declaratory or other equitable refief, Notwithstanding the foregoing, *“Claimt™ does not include any
individual action brought by you in small ¢laims court or your state’s equivalent court, unless such action is transferred, removed, or
appealed to & different court, or any assertion that Section 5(C), (D) and/or (E) below is invalid or unenforceable; any such actions and
assertions of this kind will be resclved by a Gourt'and not an arbittator. “Claim’” also does not include any “self-help remedy™ (that is, any
steps takes to enforce rights without a detefininstion by a court or arbitrator, for example, repossession andior re-titling of & motor
vehicle) or any individual action by you or S to prevent the other party from using any self-help remedy, so long as such self-help
remedy or individual judicial action dbes not involve a request for monetary relief of any kind. Even If all parties have elected to litigate 8
Claim In court, you or we may elect arbitration with respect to any Claim mads by & new party or any new Claim asserted in that lawsuit,
and nothing in that litigation shall constitute a waiver of any rights under this Arbitration Provision. This Arbitration Provision wilt apply
to all Claims, even If the facts and circumstance’ giving rise to the Claims existed before the effective date of this Arbiteation Provision,
Our “related parties” are any parent company and affilinted entities (including Ad Astra Recovery Services, Inc.); our and their
employecs, directors, officers, sharcholders, govérnors, managers and members: and any third parties who arc parties in a legal
proceeding involving you and us. oo : :
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3. STARTING AN ARBITRATION., Bofore starting an arbitration (or a judicial proceeding), you or we must comply with any other
agreement between you and us providing a righit to notice of a claim and/or  right to attempt to resolve the claim without litigation or
arbitration. To start an arbitration, you or we must give written notice of an clection to arpitrate. This notice may be given afier a lawsuit
has been filed and may be given in papers or motions in the lawsuit. If such a notice is given, unless prohibited by applicable law, the
Claim shall be resolved by arbitration undes thig' Arbitration Provision and the applicable rules of the arbitration administrator then in
effect. You must sclect the administrator when-you give usnotice that you want to arbitrate a claim or within 20 days after we give you
such a notice, If you don’t make & scjection, we will. The administrator must be either the National Arbitration Forum, .0, Box 50191,
Minneapolis, MN 55405, www.arb-forum.com, (800) 474-2371; or the American Arbitration Association, 1633 Bresdway, 10® Floor,
New York NY 10019, www.adr.org, (800) 778-7879. The arbitrator will be sclected under the administrator’s rules, except that the
arbitrator must be a lawyer with at least ten years of experience or a retired judge unless the parties agree otherwise.

4. LOCATION AND COSTS. The arbitrator may decide that an in-person hearing is unnecessary and that he or she can resolve the
Claim brsed on the papers submitted by the parties and/or through a telephone hearing, However, any arbitration hearing that you attend
will take place in a location that is reasonably convenient for you. We will consider any good faith request you make for us to pay the
administrator’s or arbitrator’s filing, administrative, hearing and/or other fees if you cannot obtain a waiver of such fees from the
administrator and we will not seek or aceept reimbursement of eny such fees. We will also pay any fees or expenses we are required by
Izw to pay or that we must pay in order for this Arbitration Provision to be enforced, Each party must normatly pay for its own atorneys,
experts and witnesses, However, we will pay all such reasonable fees and costs you incur if you are the prevailing party and/or where
required by applicable law and/or the administrators rules. * The arbitrator shall not limit the attemeys® fees and costs to which you are
entitled because your Claim is for a small amount. Also, to the extent permitted by applicable law and provided in any Services
Agreement, you will pay any reasonable attomeys’ fees, collection costs and arbitration fees and costs we Incur if we prevail in an
arbitration in which we seck to recover any gmount owed by you to us under the Services Agreement.

5. NO CLASS ACTIONS OR SIMILAR PROCEEDINGS; SPECIAL FEATURES OF ARBITRATION. IF YOU OR WE ELECT
TO ARBITRATE A CLAIM, NEITHER YOU NOR WE WILL HAVE THE RIGHT TQ; (A) HAVE A COURT OR A JURY DECIDE
THE CLARM; (B) OBTAIN INFCRMATION PRIOR TO THE HEARING TO THE SAME EXTENT THAT YOU OR WE COULD.IN
COURT; (C) PARTICIFATE IN A CLASS ACTION IN COURT OR IN ARBITRATION, EITHER AS A CLASS
REPRESENTATIVE, CLASS MEMBER QR CLASS OPPONENT; (D} ACT AS A PRIVATE ATTORNEY GENERAL IN COURT
OR IN ARBITRATION; OR (E) JOIN OR CONSOLIDATE CLAIM(S) INVOLVING YOU WITH CLAIMS INVOLVING ANY
OTHER PERSON. THE RIGHT TO APPEAL 1S MORE LIMITED IN ARBITRATION THAN IN COURT. OTHER RIGHTS THAT
YOU WOULD HAVE IF YOU WENT TO COURT MAY ALSO NOT BE AVAILABLE IN ARBITRATION,

6, GETYTING INFORMATION. In addition to. the parties® rights under the administrator’s rules to obtain information prior to the
hearing, cither party may ask the acbitrator for more information from the other party, The arbitrator will decide the issue in his or her
sole discretion, after aliowing the other party the opportunity to object.

7. EFFECT OF ARBITRATION.AWARD. . Any court with jurisdiction may enter judgment upon the arbitrator’s award. The
arbitrator’s award will be final and binding, except for: (1) any appeal right under the Federal Arbitration Act, 9 U.S.C. §1, ef seg. (the
“FAA™); and (2) Claims involving more than $50,000. For Claims, involving more than $50,000, any party may appeal the awardto s
three-atbitrator pane! appointed by the administrator, which will reconsider de novo any aspect of the initial award that is appealed. The
panel’s decision will be final end binding, except for any appeal right under the FAA. Unless applicable law provides otherwise, the
appealing party will pay the appeal’s coats, regardless of its outcome. However, we will consider any good faith request for us {0 bear the
cost end will pay any amount that we must pay under applicable law or the administrator’s rules and any amount that we must pay in
order for this Arbitration Provision to be enforced.

8 GOVERNING LAW. This Arbitration Provision is made pursuant to a transaction involving interstate commesce and shall be
govemned by the FAA, and not Fedesal or state niles of civil procedure or evidence or any state laws that pertain specifically to arbitration,
provided that the law of Kansas, where we are.headquartered, shall be applicable to the extent that any state law is relevant in determining
the enforceability of this Asbitration Provision under Section 2 of the PAA. The arbiteator shall follow applicable substantive taw to the
extent consistent with the FAA, applicable statutes of limitation and applicable priviloge rules, and shall be authorized to award. 2ll
remedics available in an individual lawsuit under applicable substantive law, including, without limitation, compensatory, statutory and
punitive damages (which shall be governed by the constitutional standards applicable in judicial proceedings), declaratory, injunctive and
other equitable reliof, and attorneys® fees anid costs, In addition, if you prevail in an individual (non-class) arbitration against us in which
you are secking monetary relief from us, we agree that the arbitrator shalf award as the mirimum amount of your damages (excluding
arbitration fees and attorneys” fees and costy, if any) an amount that is $100 greater than the jurisdictional limit of the small claims court
(or your state's equivalent court) in the county in which you reside. For example, if such a court can decids claims up to $5,000, then if
you prevail in an individual arbitration, you will receive a minimum of $5,100 even If the amount you would otherwise be entitled to
seceive is less than that amount. Upem the timely request of either party, the arbitrator shall writc a brief explanation of the basis of his or
her award, The arbitrator will follow” yules of procedure and evidence consistent with the FAA, this Arbitration Provision and the
administrator's rules. . S )

9. SURVIVAL, SEVERABILITY, PRIMACY, This Arbitration Provision shall survive the full payment of any amounts due under

"

any Scrvices Agreement; any propes regelssion or cancellation of any Services Agreements; any exercise of a self-help remedy; our sale

or wansfer of any Services Agreement or our rights under any Services Agreement; any legal proceeding by us to collect a debt owed by

you; and your (or our) bnnhupwy If any part of this Arbitration Provision cannot be enforced, the rest of this Arbitration Provision will

cantimue to apply; provided, hawever, that if Section 5(C), (D) and/or (E) is declered invalid in a proceeding between you and us, without
. , Page 5 of 6 -
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In sny way impeiring the right to appeal such decision, this entire Arbitration Provision (other than this sentence) shall be null and void in
such procesding, In the event of any conflict of inconsistency between this Arbitration Provision and the administrator’s rules or the rest
of any Services Agreement, this Arvitration Provision will govem.  If you and we are a'party to any other arbitration or dispute resolution
agreement in connection with prior Services, this Arbitration Provision will supersede such prior arbitration agreement.

10, BREACH OF ARBITRATION AGREEMENT. If either party fails to submit to arbitration following  propes demand to do so
end & court later orders arbitration, to the extent permitted by law that party shall bear all costs and expenscs including reasonable
attorneys® fees, incurred by the other party In sceking to compel arbitration,

- T JURYTRIAL WAIVER

YOU AND WE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY IS A CONSTITUTIONAL RIGHT, BUT THAT IT
MAY BE WAIVED UNDER CERTAIN CIRCUMSTANCES. TO THE EXTENT PERMITTED BY LAW, YOU AND WE, AFTER
HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY AND VOLUNTARILY, AND FOR. THE
MUTUAL BENEFIT OF ALL PARTIES, WAIVE ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION ARISING
QUT OF OR RELATED TO THIS AGREEMENT. THIS JURY TRIAL WAIVER SHALL NOT AFFECT OR BE INTERPRETED AS
MODIFYING IN ANY FASHION ANY SEPARATE ARBITRATION PROVISION BETWEEN YOU AND US, WHICH CONTAINS
ITS OWN SEPARATE JURY TRIAL WAIVER.

Important Notices
BY SIGNING THIS AGREEMENT OR APPLYING FOR A LOAN:

* YOU WILL NOT BE ENTITLED TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US.

* YOU WILL'NOT BE ENTITLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINST US,

*  YOU WILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US,

By signing below, you acknowledge and affirm that: (1) you have received and read a copy of this Agreement, (2) you agree to the above
termes and to the Agreements for Resolving Disputes, (3) there are no blanks spaces appearing on this Agreement and (4) you represent
that the “Amount Financed” as shown above, together with any other outstands ans you have with us, does not exceed twenty-five
percent of your expected manthly gross income,

Féc/ 2 4f30/2008 By (d(f 4/30/2008
.Date. - -

Wustomer Signature(s) Rapid Mmmivc [d Date
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Deferred Deposit Agreement & Disclosure Statement

Customer: g(;GENE VARCADOS Lendet: Advanca Group Inc. dba Rapid Cash
701 WHEAT RIDGE LN #101 2710A S, Maryiand Pkwy
LAS VEGAS, NV 89145 Las Vagas, NV 88109
{702)866-2648

Check Number: 1011 Check Amount: $588.24 Agreement Date 05/24/08  Duc Date (Date of Check): 06/07/08
TTEMIZATION OF AMOUNT FINANCED OF $500.00

New Applicant Fee...oviioveieieriarenianienisn, “ §0.00
Amount Paid Directly To YOU .ccovveecventerernreerenas $0.00

Amount Paid On Your Account.........c....r.. vearrer $500.00 }

ANNUAL PERCENTAGE FINANCE CHARGE Amount Financed Total of Payments
RATE The dollar enount the credit B The amount of credit provided | The amount you will have paid
The cost of your credit as 2 will cost you. to you or on your behalf, after you have made all
yearly rate, paymenms as scheduled,
$88.24 500.00 $588.24

4680.11%

Payment Schedule: One payment in the amount of $588.24 | due on _06/07/08

(Manth) {Day) (Yess)
Prepayment: If you pay off carly, you will not be entitled to arefund of any pert of the finance charge. See the information below
about nenpayment and default.

No Securlty Interest. No sccurity interest is given or taken in connection with this transection except other than any sccurity in your
Check that may arise by operation of law.

AGREEMENT

This Agreement contains important terms and conditions affecting your loan. Read it carefully before you sign it,

Definitions, Certain words used in this Agreement have special meanings. The word “Agreement” means this Deferred Deposit
Agreement & Disclosure Staterent. The words “you” and "your” means the person signing this Agreement. The words “we,” “as” and
“our” mean Advance Group, Inc., Principel Investments, Inc. or FMMR Investments, Inc. each doing business as Rapid Cash. The word
“Joan" means the deferred deposit transection govemed by this Agreement. The words “due date” mean the due date shown above and
in the Payment Schedule shown in the box sbove. The boxed-in disclosures sbove are part of the terms and conditions of your Agreement
with vs.

Promise to Pay. You promise to pay us the “Total of Payments" in the box sbove, which includes a Finance Cherge, on the due date,
Deferred Deposit. You are giving us your personal check, identified sbove by check number. We will not deposit your check until the
due date. You promise that on the due date, you will have encugh money availebie in your account 1o repay your loan. You promise that
you will not close your account or place a stop payment on the check.

Qur Fee. Our single charge fee for making the loan appears in the box above and is expressed as & doller amaunt (Finance Charge) and
an Annual Percentage Rate. The Armual Percentage Rete above is based upon that {ee being an add-on (inance charge, which is fully
eamed by ug as of the date of this Agreement.

No Collateral, We are not aliowed to accept any collateral except other than any security interest in your Check that may esise by
operation of law,

Extenstons. At any time prior to the due date, you may request en extension of this loan. We may grant or deny your request in our sole
discretion. If we grant your request, you will be required to pay the Finence Charge shown above and =ign a new Deferred Deposit
Agreement. You will be requived to pay your loan in full, including an additional Finance Charge, on the new due date, The terms of the
extension, including the additional finance charge, will be described in the new Deferred Deposit Agreement. You agree to provide us e
new check for the balance due on the new due date. The due date for any extension cannot be later than 60 days from the dats the original
loan was due.

Option t Rescind. You may cancel this loan without paying the Finance Charge. To do s0, you must pay us all amoimts thet we have
given you under this Agreement no later than the close of business on the next business day following the date of this Agreement. Your
payment must be in the form of cash. If we receive your payment on time, we will return your check and cancel your loan,

Prepayment. You may prepay your Loan in full or in part with no additions] charge. If you pay off early, you will not be entitled to 2
vefund of any part of the finance charge. The finance charge constitutes a gingle cherge for making the loan. Any partial payments you
make will be applied first to fees and costs, then 1o finance charges, then to principal.

P5882511 ,
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Electronic Check Deposit. The check that you have given to us for payment of your obligation under this Agreement may be presented
to your bank as an Electronic Funds Transfers (“EFT”) through the Automated Clearing House (ACH) network. We may initiate a debit
entry to your checking sccount in order to receive payment. We may do s where the check is lost, misplaced or destroyed or it is more
practical to conduct en EFT rather then deposit your check. In other circumstances, we may process your psyment end deposit your
check. In cases where we utilize an EFT for payment, funds may be withdrawn from your account quickly sometimes the same date as
your loan is due and you will not recsive your check back from your financial institution, By signing this Agreement, you suthorize us to
clectronically deposit and collect on your check in the amount of the Total of Payments shown in this Agreement. Your anthorization to
EFT your account will remain in full force and effect until you terminate it by glving us written notice at the address listed on this
Apreement and until we have had a reasonable opportunity to act on your notice,

Nonpayment and Default. You will be in default if the Total of Payments is not paid in full by the due date. If you defsult on your
obligations, in addition to the amounts you owe us, we may charge you intesest for 90 days from the date of your default at the rate equal
to the prime rate of the largest bank in the State of Nevada (as ascertained by the Nevada Commissioner of Financial Institutions), phus ten
percent. If your payment either by check or EFT is not paid upon presentment because of NSF or Account Closed you will be charged 8
retum check charge of $25.00. If you default on this loan you have the opportunity within 30 days of the default to enter into 2 repayment
plan with a term of at least 90 days. We will offer the repayment plan to you before we commence any civil action or process of
altemnative dispute resolution.

Authorizations o Collect Debt Upon Default. You suthorize us to withdraw from your bank account the amount you owe us according
to this or any former Agreement. We may make this withdrawal by re-presenting your check electronically, and/or by using one or more,
in varied amounts paper or EFT debits not to exceed the amount owed to us. Your EFT debit authorization extends to the bank account
listed on your original check or any other bank account maintained by you wherever located. If you provide us with a Visa ot MasterCard
check, debit or credit card (collectively the “Card”) you also authorized us, denoted by your signature on this Agresment to charge,
submit and coilect all amounts du¢ to us. We may submit these charges to your Card one or more times until the fotal amount owed to us
is paidin full. Your authorization to ACH and to charge your Card will remain in full force and effect until you terminate it by giving us
writlen notice at the address listed on this Agreement and until we have had a reasonable opportunity to act on your notice. We may not
require repayment of loans by preauthorized electronic transfers. You voluntarily authorize the above collection of the Total of Payments
by electronic means from your bank account and Card. You may withdraw such voluntary consent by writing to us at our business
address set forth above.

Offset. You agree that by law and this Agrecment we ot our agents may offset (deduct) any sums owed to us from any checks presented
to us now or in the future for cashing, The amount owed to us includes any legitimate reason including, but not limited to, retumed
checks, return check charges, defeulted Joans or additional coflection costs that you have incurred with us or one of our affiliates,

Credit Reporting, You agree that we may mske inquiries concerning your credit history end standing, and we may report information
conceming your performance under this Agreement to credit reporting agencics,

Telephone Calls — Monltoring: You agree that if you are past due or in default, you will accept calls from us regarding the collection of
your Agcount. You understand these calls could be automatically dialed and a recorded message may be played. You agree such calls will
not be unsolicited calls for purposes of state and federal taw. You also agree thet, from time 1o time, we may monitor telephone
conversations between you and us to assure the quality of our customer service.

[The remalnder of this page left Intentionally blank]
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PRIVACY POLICY
Notico of Your Finsncia! Privacy Rights

We respact the privacy of our customers and are committed to treating customer information responsibly. This Notlce of
Privacy Policy is for Tiger Financlal Management, LLC., all of the famlly of companles doing business as Spaedy Cash® or
Rapid Cash™, and thair related or affillated companies. This Notice describes the type of infomation we collect, how we
might disclose that information and the steps we take to protect it.

A. NON-DISCLOSURE POLICY AND SECURITY. We do not disclose any nonpublic personal information about our

customers or former customers fo anyons, excaept as permitied by law. We restrict access to nonpublic personal Information |.

about you to those employees who nead to know that information to provide products or services to you. We maintaln
physleal, slectronic, and procedural safeguards that comply with federal standards to guard your nonpublic parsonal
information.

B. CATEGORIES OF INFORMATION WE COLLECT. We collect nonpublic personal information from the following sources:
Information we receive from you on applications or ofhver forms, such as sacial securlty number, banking and credit history
and income; Information about your transactions within the Speedy /Rapld Cash /AAA Title Loan group of companies, or
others; information we receive from consumer credit reporting agencles or similar companies; and Information we recelve
from other nonaffiliated third partles, such as your bank,

C. CATEGORIES OF INFORMATION WE DISCLOSE, We may disclose all the Information we cotlect, as described abovs,
to our companies and to nonaffillated third parties in accordance within applicable law and unaffillated third parties provided
you have not opted out of such disclosure,

D. CATEGORIES OF AFFILIATES and THIRD PARTIES TO WHOM WE DISCLOSE, Affiliates; The Speedy / Rapld Cash /
AAA Title Loan group of sompanias; Third Parties: Entities who process or administer a financial ransaction requested or
authorized by you; Consumer Credit Reporting Agencles to which we permitted under law and banks, credit card compantles
and other financial service providers with whom you have a contractual relationship and federal, state and local governmental
departmants that require us to discioss the information or whera disclasure concemns fraud, theft or criminal activity; other
third pariies that are permitted under 18 CFR 313.15; and, Unaffiliated Third Partles such as financlal service providers such
as banks, merigage companies, banks, money service businessea and insurance companies.
E, NON-AFFILIATED THIRD PARTIES AND OPT OUT PROCEDURE. To inform you of product and service opportunities
that may be of interest to you, we may share all of the nonpublic personal information that we obtain about you, as described
above, with non-affiliatad third parties such as flnancial sarvice providers such as credit card Issuers, finance companles,
monay service businesses, banks, and mortgage companies.
You may request that we not shars this information with such nonaffiliated third parties by "opting out® as dascribed in the
Opt Out section of this Privacy Policy.
How to Opt Out or Stop Certain Disclosures About You:
If you prefer that wa do not disclose nonpublic personal information about you to nonaffiliated third parties you may opt out of
those disclosures {other than disclosuras permitted by law). If you wish to opt out of the disclosures to nonaffliiated third
parties, write to us at:

Speedy / Rapld Cash / Privacy Opt Out/ 3811 North Ridge Road

Wichita, Kansas 67205
You may opt out of these disclosures at any time. This opt out, by jaw, will not apply to disclosures that are legally permitted
or disclosure we make to companies that perform services on our behalf or to other financial instititions that have joint
marketing agreements with us, Once we receive your request, wa have a reasonable amount of time to stop the discloswes.
You may always contact us for assistance If you wish to latar revoke your opt out slection.
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Agreements for Resolving Disputes: You agree to the Agreements for Resolving Disputes in this Agreement, Except as othenvise
provided in the Agreements for Resolving Disputes, this Agreement will be governed by the laws of the State of Nevada, If any part of
this Agreement is found 10 be unenforceable, that pert will be deemed severed from the Agreement, and the remaining provisions will be
enforced to the fallest extent allowed by law,

ents for Resolving Disput.

In the event that you or we have a claim that arises from or relates to any check cashing, credit, loan or other services you request or we
provide (“Services”), before commencing, joining or pasticipeting in any judicial or arbitration proceeding, as either an individual litigant
or member of a class (“Proceeding”™), the complaining party shall give the ather patty or sny “related party™: (1) at least 15 days® written
notice of the claim (“Claim Notice"), expleining in ressonable detail the nature of the claim and sny supporting facts; and {2) a reasonable
good faith opportunity to resolve the claim without the necessity of a Procecding. Our “related parties” ate any parent cotnpany and
affiliated entities (including Ad Astra Recovery Services, Inc.); and our and their employees, directors, officers, shareholders, govemars,
managers and members. Any Claim Notice to us shall be sent in care of Tiger Financial Monsgement, LLC, Attn: Legal Department,
3527 Nerth Ridge Road, Wichita, Kensas 67205 (or such other address as we shal) subscquently provide to you) or to you at your address
appearing in our records or, if you e represented by an attomey, to your attomey at his or her office address, Nothing in this paragraph
is intended to affect or modify in any fashion any separate Arbitraticn Provision between you and us,

ARBITRATION PROVISION
VERY IMPORTANT. READ THIS ARBITRATION PROVISION CAREFULLY, IT SETS FORTH WHEN AND HOW CLAIMS
(AS DEFINED IN SECTION 2 BELOW) WHICH YOU OR WE HAVE AGAINST ONE ANOTHER WILL BE ARBITRATED
INSTEAD OF LITIGATED IN COURT. IF YOU DON’T REJECT THIS ARBITRATION PROVISION IN ACCORDANCE WITH
SECTION 1| BELOW, UNLESS PROHIBITED BY APPLICABLE LAW, IT WILL BAVE A SUBSTANTIAL IMPACT ON THE
WAY IN WHICH YOU OR WE RESOLVE ANY CLATM WHICH YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN THE
FUTURE,

Unless prohibited by applicable law and unless you reject the Arbitration Provision in accordance with Section 1 betow, you end we agree
that either party may efect to require arbitration of any Cleim under the following terms and conditions:

1. RIGHT TO RESECT ARBITRATION. If you do not want this Arbitration Provision to apply, you may reject it within 30 days
after the date of your application (“Application™) for check cashing, credit, Joan or ofiter services from us ("Services™) [by delivering to us
8t any of our offices or} by mailing to us in care of Tiger Financial Management, LLC, Atn: Logal Department, 3527 North Ridge Road,
Wichita, Kansas 67205, a written rejection notice which provides your name, address, the date of the Application, the address of the store
where you submitted the Application end states that you are rejecting the refated Arbitration Provision. If you want proof of the date of
such a notice, you should send the notice by “certified mail, return receipt requested.” If you use guch & method, we will reimburse you
for the postage upon your request. Nobody else can veject arbitration for you; this is the only way you can reject arbitration. Your
rejection of arbitration will not affect your right to Services or the terms of Services., If you reject this Arbitration Provision, it shall have
the effect of vejecting any prior arbitration provision or agreement between you and us that you did not have the right to reject; it will not
affect any prior arbitration provision or agreement which you had a Tight to reject that you did not exercise.

2. DEFINITION OF “CLAIM”. The term “Clait” meens any claim, dispute or controversy between you and us (including “velated -

parties” identified below) that arises from or relates in any way to Services you request or we provide, now, in the past or in the future; the
Application (or any prior or future application); any agreement relating to Services (“Services Agreement”); any of our marketing,
advertising, solicitations and conduct relating to your request for Services; our collection of any amounts you owe; our disclosure of or
feilure to protect any information sbout you; or the validity, enforceability or scope of this Arbitration Provision. “Claim™ is to be given
the broadest passible meening and includes claims of every kind &nd nature, including but not limited 1o, initial claims, counterclaims,
cross-clsims and third-party claims, and claims based on any constitution, statute, regulation, ordinance, commen law rule (including
rules relating to contracts, negligence, fraud or other intentional wrongs) and equity. It includes dispires that seck relief of any type,
including damages and/or injunctive, declaratory or other equitable relief, Notwithstending the foregoing, “Claim" does not include any
individual action brought by you in small claims court or your state’s equivalent court, unless such ection is transferred, removed, or
appealed to a different court, or any assertion that Section 5(C), (D) and/or (B} below it invalid or unenforceable; any such actions and
assertions of this kind will be resolved by a court and not an arbitrator. “Claim” lso does not include eny “'self-help remedy” (that is, any
steps 1aken to enforce rights without a determination by & court or erbitrator, for example, repossession and/or re-titling of a motor
vehicle) or any individuel action by you or us to prevent the other parly from using any self-help remedy, 50 long 18 such self-help
remedy or individual judicial action does not involve & request for monetary relief of any kind. Even if lt parties have clected to litigate a
Claim in court, you or we may elect arbitration with respect to any Claim made by a new party or any new Claim asserted in that lawsuit,
and nothing in that litigation shall constitute a waiver of any rights under this Arbitration Provision. This Arbitration Peovision will apply
10 ali Claims, even if the facts and circumstances giving rise to the Clairs existed before the effective date of this Arbitration Provision,
Our “related parties” are any parent company and sffiliated entities (including Ad Astra Recovery Services, Inc.); our. and their
employees, directors, officers, sharcholders, governors, managers and members; and mny third partics who are parties in e legal
procgeding involving you and us.
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3. STARTING AN ARBITRATION. Before starting an arbitration (or & judicial proceeding), you or we must comply with eny other ‘

agreement between you and us providing a right to natice of a claim and/or a right to attempt to resolve the claim without litigation or
arbiteation, To stert an erbitration, you or we must give written notice of an election to arbitrate. This notice may be given after a lawsuit
has been filed and may be given in papers or motions in the lawsuit. If such & notice is given, unless prohibited by applicable law, the
Claim shall be resolved by arbitration under this Arbitration Provision and the applicable rules of the arbitration administretor then in
effect. You must select the administrator when you give us notice that you want to arbitrate & claim or within 20 days after we give you
such a notice. 1f you don't make a selection, we will. The administrator rust be either the National Arbitration Forum, P.0, Box 50191,
Minneapolis, MN 55405, www.arb-forum.com, (800) 474-2371; or the American Arbitration Association, 1633 Broadway, 10® Ploor,
New York NY 10019, www.adr.org, (800) 778-7879. The arbitrator will be selected under the adminigtrator’s rules, except that the
arbitrator must be & lawyer with at least ten years of experience or & retired judge unless the parties egree otherwise.

4. LOCATION AND COSTS. The arbitrator may decide that an in-person hearing is unnecessary and that he or she can resolve the
Claim based on the papers submitted by the parties and/or through a telephone hearing. However, any arbitation hearing that you attend
will teke place in a location that is reasonably convenient for you, We will consider any good faith request you make for us to pay the
administrator’s or arbitrator’s filing, administrative, hearing and/or other fees if you cannot obtain a waiver of such fees from the
administeator and we will not scek or aceept reimbursement of any such fees, We will also pay any fees or expenses we are tequired by
law to pay or that we must pay i order for this Arbitration Provision to be enforced. Each party must normally pay for its own attomeys,
experts and witnesses, However, we will pay all such reasonable fees and costs you incus if you are the prevailing party and/or where
requirsd by applicable law and/or the adminigtrator’s rules. The arbitrator shall not limit the attorneys’ fees and costs to which you are
entitled because your Claim is for a small amoumt, - Also, to the extent permitted by applicable law and provided in sny Services
Agreement, you will pay any reasoneble attorneys’ fees, collection costs and arbitration fees end costs we incur if we prevail in an
arbitration in which we seak to recover any amount owed by you to us under the Services Agreement.

5. NO CLASS ACTIONS OR SIMILAR PROCEEDINGS; SPECIAL FEATURES OF ARBITRATION. IF YOU OR WE ELECT
TO ARBITRATE A CLAIM, NEITHER YOU NOR WE WILL HAVE THE RIGHT TO: (A) HAVE A COURT OR A JURY DECIDE
THE CLAIM; (B) OBTAIN INFORMATION PRIOR TO THE HEARING TO THE SAME EXTENT THAT YOU OR WE COULD IN
COURT; (C) PARTICIPATE IN A CLASS ACTION IN COURT OR IN ARBITRATION, EITHER AS A CLASS
REPRESENTATIVE, CLASS MEMBER OR CLASS OPPONENT; (D) ACT AS A PRIVATE ATTORNEY GENERAL IN COURT
OR IN ARBITRATION; OR (B) JOIN OR CONSOLIDATE CLAIM(S) INVOLVING YOU WITH CLAIMS INVOLVING ANY
OTHER PERSON. THE RIGHT TO APPEAL 1S MORE LIMITED IN ARBITRATION THAN IN COURT. OTHER RIGHTS THAT
YOU WOULD HAVE IF YOU WENT TO COURT MAY ALSO NOT BE AVAILABLE IN ARBITRATION.

6. GETTING INFORMATION. I addition to the partics’ rights under the administrator’s rules to obtain information prior to the
henring, ¢ither party may ask the arbitrator for more information from the other party. The arbitrator will decide the issue in his or her
sole discretion, after allowing the other party the gpportunity to object. .

7. EFFECT OF ARBITRATION AWARD. Any court with jurisdiction may enter judgment upon the arbitrator's award. The
arbitrator’s award will be final end binding, except for: (1) any appeal right under the Federal Asbitration Act, 9 US.C. §1, e seg, (the
“EAA™); and (2) Claims invelving more than $50,000. For Claims {nvolving more than $50,000, any party may eppeal the award to a
three-arbitrator panel appoited by the administratar, which will reconsider de novs any aspect of the initial award that is appealed. The
panels decision will be final and binding, except for any appes! right under the FAA. Unless applicable law provides otherwise, the
appealing party will pay the appes)’s costs, regardless of its outcome. However, we will consider any good faith request for us to bear the
cost and will pay any amount that we must pay under applicable law er the administrator’s rules and eny amount that we mast pay in
order for this Arbitration Provision to be enforced.

8. GOVERNING LAW. This Arbitration Provision is made pursuant to a transaction involving interstate cormmerce and shall be
governed by the FAA, and not Federal or state rules of civil procedure or evidence of eny state laws that pertain speciﬁcallx to arbitm_tipn.
pravided that the law of Kansas, where we arc headquartered, shall be applicable to the extent that any state law is relevant in determining
the enforceability of this Arbitration Provision under Section 2 of the FAA. The erbitrator shall follow applicable substantive law to the
extent consistent with the FAA, applicable statutes of Jimitation and applicable privilege rules, and shall be eutherized to award all
remedies available in an individual lawsuit under spplicable substantive law, including, without limitation, compensatory, statutory and
punitive damages (which shall be govermed by the conatitutional standards applicable in judicisl proceedings), 'decl.a:atorx, injunctive &nd
other equitable relief, and attorneys’ fees and costs, In addition, if you prevail in an individual (non-class) arbitration againgt us in which
you are seeking monetary relief from us, we agree that the acbitrator shall sward as the minimum amount of your damages (gxcludmg
arbitration fees and attorneys” foes and costs, if any) an amount that is $100 grester than the juﬁsdictional' limit 9f the small claims court
{or your state’s equivalent court) in the county in which you reside. For example, if such a court can decide clajms up to SS.OOO,}hen if
you prevail in an individual eshitration, you will receive a minimum of §5,100 even if the amount you would otherwise be Fntxtle,! to
receive is less then that amount. Upon the timely request of cither party, the arbitrator shall write a brief explanation of the 133_315 of his or
her award. The arbitrator will follow rules of procedure and evidence consistent with the PAA, this Arbitration Provision and the
administrator’s rules.

9. SURVIVAL, SEVERABILITY, PRIMACY. This Arbitration Provision shall survive the full pgy-mcnt of any amounts due under
any Services Agreement; any proper rescission of cancellation of any Services Agreements; any exerciae of & self-help remedy; our sale
or transfer of any Services Agreement or our rights under any Services Agrecment; any legat proceeding by us 10 c.onu‘:t a d:ht'o'wed t?y
you; and your (ar our) bankruptcy. If sny part of this Arbitration Provision cannot be enforeed, the rest gf this Arbitration Provision will
continue to apply; provided, however, that If Section 5(C), (D) and/or (E} is declared invalid in a proceeding between you and us, without

’ PageSaf6
NVPSEDD20080414

000067

000067



890000

000068

in any way impaiting the right to appenl such decision, this entire Arbitration Provision (other than this sentence) shall be null and void {n
such proceeding. In the event of any conflict or inconsistency between this Arbitration Provision and the administrator's rules or the rest
of any Services Agreement, this Asbitration Provision will govern, If you and we sre s party to any other atbitration or dispute resolution
agreement in connection with prior Services, this Arbitration Provision will supersede such prior srbitration agreement.

18. BREACH OF ARBITRATION AGREEMENT, If either party fails to submit to arbitration following 2 proper demand o do so
and a court lster orders arbitration, to the extent permitted by law that party shall bear all costs and expenses including reasonable
attomeys’ fees, incurrad by the other party in secking to compel arbitration.

d WAIVE

YOU AND WE ACKNOWLEDGE THAT THE RIGHT TG TRIAL BY JURY IS A CONSTITUTIONAL RIGHT, BUT THAT IT
MAY BE WAIVED UNDER CERTAIN CIRCUMSTANCES. TO THE EXTENT PERMITTED BY LAW, YOU AND WE, AFTER
HAVING HAD THE OPFORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY AND VOLUNTARILY, AND FOR THE
MUTUAL BENEFIT OF ALL PARTIES, WAIVE ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION ARISING
OUT OF OR RELATED TO THIS AGREEMENT. THIS JURY TRIAL WAIVER SHALL NOT AFFECT OR BE INTERPRETED AS
MODIFYING IN ANY FASHION ANY SEPARATE ARBITRATION PROVISION BETWEEN YOU AND US, WHICH CONTAINS
ITS OWN SEPARATE JURY TRIAL WAIVER.

Importagg Natices
BY SIGNING THIS AGREEMENT OR APPLYING FOR A LOAN:
*  YOU WILL NOT BE ENTITLED TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US.

=  YOU WILL NOT BE ENTITLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINST US.

*  YOU WILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US.

By signing below, you acknowledge and affimm that: (1) you have reccived and read a copy of this Agreement, (2) you egre to the sbove
terms and to the Agreements for Resolving Disputes, (3) there are no blanks spaces appearing on thiz Agreement and (4) you represent
that the “Amount Financed"” as shown above, together with any other gfitstinding loans you have with us, does not exceed twenty-five

percent of expected mopthly gross income.
éfw 512412008 By, & 524/2008

Customer Signature(s) Date RepidCash Ropresentative Date
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Deferred Deposit Agreement & Disclosure Statement

Customer; g)ycppe VARCADOS Lender: Agvance Group Inc. dba Rapid Cash
701 WHEAT RIDGE LN APT # 101 f:ﬂ:;\ S. Mmgg:gkwy
VEGAS, 1 s Vegas,
LAS VEGAS, NV 89145 (70288 5045

Check Number: 1013 Check Amount: $588.24 Agreement Date 08/06/38  Dug Date {Date of Check): 06/21/08

ITEMIZATION OF AMOUNT FINANCED OF $500.00
New Applicant Fee............... $0.00

Amount Paid Directly To You ... $0.00
Amount Paid On Your Account................ $500.00
ANNUAL PERCENTAGE FINANCE CHARGE Amount Financed Yotal of Payments .
RATE The doYlar amount the credit § The smount of credit provided | The amount you will have paid
The cost of your credit ay a will cost you. t0 You or on your behal, after you have made ali
yearly sate, payments as scheduled,
$88.24 $500.00 $588.24
420.43% )

Payment Schedufe: Ope payment in the amount of $588.24 sducon 08/21/108
{Dey) (Year)

(Manth)
Prepayment: fyou pay off early, yous will not be entitfed fo & refund of any part of the finance charge. See the information befow
about nonpayment and default.

No Security Interest, No Secusity interest is siven or taken in connection with this transaction oxcept other than any secusity in your
Check that may arfse by aperation of law.

This Agreement contains important terms and conditions affecting your loan. Read it carefully before you sign it

Defultions. Certsin words uged in this Agreement have special meanings. The ward "Agreement” means thiz Deferred Deposit
Agreement & Disclostre Statement, The words “you™ and “yoar™ means the person signing this Agreement, The words “we,” “us” and
“oBr" mean Advance Group, Ing., Principaf Investments, Inc, or FMMR Investmens, Inc. each doing business as Rapid Cash. The word
‘“Toan” means the deferred deposit transaction governed by this Agreement. The words “due date” mean the duc date shown above and
in g;e Payment Schedule shown in the box above, The boxed-in disclosures ahove are part of the terms and conditions of your Agreement

Promise to Pay, You promiss to pay us the “Total of Payments” in the box above, which includes a Finance Charge, on the due date.

Deferved Deposit. You are giving us your personal check, identified above by check number, We will not deposit your check untif the
due date. You promise that og the due date, you will have snough monsy available in your account to repay your loan. You promise that
you will not close your acoount or place a stop payment on the check.

Our Fee. Our single charge fec for making the loan appears in the box above and ig expressed as a dollar amount (Finance Charge) and
an Annual Pescentage Rate, The Annual Percentage Rate above ig based upen that fee being an add-on finance charge, which is fully
oamedbyusaaofzhodsteoidﬁaﬁ.gzwnm :

No Cqﬂltcnl.ﬂ We are not affowed to accept any colleteral except other than any sccurity Interest in your Check that may asise by
operation of law.

E:xtengiom. At any time prior to the due date, you may request an extension of this loan, We may prant or deny your request in our sole
diseretion. If wa gant your request, you will be sequired to pay the Finance Charge shown above and sign a new Deferred Depasit
Agrecz_nent: You_ wilf be required to pay your loan in_ﬁxl(, including an edditional Finance Charge, on the new due dats, The terms of the

Qpﬂon to Rudnd. You may cance} this Joan without paying the Finance Charge. Ta do s, you must pay us ell amounts that we have
given you under thzs Agrecment no later than the close of business on the next business day following the date of this Agreement, Your
payment must be in the form of cosh, If We recefve your payment on titne, we will retum your check and cancel your loan,

Prepayment, You may prepay your Loan in full or in part with no additional charge. If you pay off carly, you will not bs entitled to
refund of any pazt of the finance charge. The finance charge constitutes a single charge for making the loan. Any partial payments you
reake will be applied first 1o fees and costs, then to finance charges, then to principal,

P5838332
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Electronic Check Deposit. The cheok that you have given to us for payment of your obligation under this Agreement may be presented
to your bank as an Electronic Fumds Transfers (“EFT™) through the Automated Clearing House (ACH) network. We may initiate a debit
entry to your checking account in order to reccive payment, We may do so where the check is lost, misplaced or destroyed or it is more
practical to conduct an EFT rather then deposit your check. In other circumstances, we may process your payment ané deposit your
check, In cases where we utilize an EFT for payment, funds may be withdrawn from your account quickly somstimes the same date as
your loan is dus and you will not receive your check back from your financial institution. By signing this Agreement, you authorize us to
electronically deposit and collect on your check in the amount of the Total of Payments shown in this Agreement. Your authorization to
EFT your sccount will remain in full force and effect until you terminate it by giving us written notice at the address listed on this
Agreement and until we have had a reasonable opportunity to act on your notice,

Nonpayment and Default. You will be in defoult if the Total of Paymeats is not paid in full by the due date. If you default on your
obligations, in addition to the avnounts you owe us, we may charge you interest for 90 days from the date of your default at the rate equal
to the prime mte of the largest bank in the State of Nevada (as ascertained by the Nevada Commissioner of Financial Institutions), plus ten
percent. If your payment either by check or EFT is not paid upon presentment becanse of NSF or Account Closed you will be charged a
retum check charge of $25.00. If you default on this loan you have the opportunity within 30 days of the default to enter info a repayment
plan with a term of at least 90 days. We will offer the repayment plan to you before we commence any civil action or process of
altemative dispute resolution. :

Authorizations to Collect Debt Upon Defanlt. You suthorize us to withdraw from your bank account the amount you owe us according
to this or any former Agreement. We may make this withdrawal by re-presenting your check slectronically, andfor by using one or more,
in varied amounts paper or EFT debits not to exceed the amount owed to us. Your EFT debit authorization extends to the bank account
fisted on your original check or any other bank account maintained by you wherever located. If you provide us with a Visa or MasterCard
check, debit or credit card (collectively the “Card™) you also authorized us, denoted by your signature on this Agreement to charge,
submit and collect all amounts due to us. We may submit these charges to your Card one or more times until the total amount owed to us
ispaid in full. Your authorization to ACH and to charge your Card will remain in full force and wffect until you terminate it by giving us
written notice at the address listed on this Agreement and until we have hsd 2 reasonable oppartunity to act on your notice. We may not
require repayment of loans by preauthorized electronic transfers, You voluntarily authorize the above collection of the Total of Payments
by electronic means from your bank account and Card. You may withdraw such voluntery consent by writing to us at our business
address set forth above,

Offset. You agree that by law and this Agreement we or our agents may offset (deduct) any sums owed to us from any checks presented
to us now or in the future for cashing, The amount owed to us includes any legitimate reason including, but not limited to, returned
checks, return check charges, defaulted loans or additional collection costs that you have incurred with us or one of our affiliates,

Credit Reporting. You agree that we may meke inquiries concerning your credit history and standing, and we may report information
concerning your performance under this Agreoment to credit reporting agencies.

Telephone Calls - Monitoring: You agree that if you are past due or in default, you wilt accept calls from us regarding the collection of
your Account. You understand these cafls could be automatically dizled and a recorded message may be played. You agree such ceHs will

not be ungolicited calls for purposes of state and federal law. You also agree that, from time to time, we may monitor telephone
conversations between you and us to assure the quality of our customer service,

[The remainder of this page left intentionally biank]
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PRIVACY POLICY
Notlce of Your Financial Privacy Rights

We respect the privacy of our customers and are committed to tresting customer information responsibly. This Notice of
Privacy Policy is for Tiger Financlal Management, LLC., a)} of the family of companies dolng business as Speedy Cash® or
Rapld Cash™, and thelr related or affitated corpanies. This Notice describes the type of Information we collect, how we
might discloss that Information and the steps we take to protect it.

A, NON-DISCLOSURE POLIGY AND SECURITY., We do not disclose any nonpublic personal Information about our
customers or former customers to anyone, except as permitied by law. We resirict access to nonpubllc personal information
about you to those employees who need to know that information to provide products or services to you. Wa maintain
?hfgs;ncal, electronic, end procedural safeguards that comply with federal standards to guard your nonpublic personal
nformation.

B. CATEGORIES OF INFORMATION WE COLLECT. We callact nonpublic persenat infarmation from the following sources:
information we receive from you on applications or other forms, such as social security number, banking and credit history
and income; Information about your transaclions within the Speedy /Rapid Cash /AAA Tille Loan group of companles, or
others; Information we receiva from consumer credit reporting agencles or similar companies; and Information we receive
from cther nonaffiliated third parties, such as your bank.

C. CATEGORIES OF INFORMATION WE DISCLOSE. We may disclose all the information wa collect, as described above,
to our companies and to nonaffitated third parties in accordance within appiicable law and unaffiliated third parties provided
you have not opted out of such disclosure,

D. CATEGORIES OF AFFILIATES and THIRD PARTIES TO WHOM WE DISCLOSE. Afflliates: The Speedy / Rapld Cash /
AAA Title Loan group of companies; Third Parties: Entiias who process or administer a financial transaction requested or
authorized by you; Consumer Credit Reporting Agencies to which we permitted under law and banks, cradit card companies
and other financlal service providers with whom you hava a contractual relationship and federal, state and local governmental
departments that require us to disciose the information or where disclosure concarns fraud, theft or criminal activity; other
third parties that are permitted under 168 CFR 313.15; and, Unaffiliated Third Partias such as financlal service providers such
as banks, mortgage companies, banks, money service businesses and Insurance companies.

E. NON-AFFILIATED THIRD PARTIES AND OPT OUT PROCEDURE. To inform you of product and service opportunities
that may be of interest ta you, we may shars alf of the nonpublic personal information that we obtain about you, as described
above, with non-afflilated third parties such as financlal service providers such as cradit card issuers, finance companles,
money service businesses, benks, and mortgage companies.

You may request that we not share this information with such nonaffiliated third parties by "opting out® as described in the
COpt Out section of this Privacy Poficy.

How to Opt Out or Stop Certain Disclosures About You:
If you prefer that we do not disclose nonpublic persanal information about you to nonaffiliated third parties you may opt out of

those disclosures (other than disclosures permitted by law). If you wish to opt out of the disciosuras to nonafflliated third
parties, write to us at:

Speedy f Rapid Cash / Privacy Opt Out 7 3811 North Ridge Road
Wichita, Kansas 67205

You may opt out of these disclosures al any time. This opt out, by iaw, will not apply to disclosures that are legally permitted
or disclosure we make to companies that perform services on our behalf or o other financlal institutions that have joint
marketing agreements with us. Once we raceive your request, we have a reasonable amount of time ta stop the disclosures.
You may always contact us for assistance if you wish to later revoke your opt out election. )
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Agreements for Resolving Disputes: You agree to the Agreements for Resolving Disputes in this Agreement. Except as otherwise
provided in the Agreements for Resolving Dispuites, this Agreement will be governed by the laws of the State of Nevada. If any part of
this Agreement is found to be unenforceable, that part will be deemed severed from the Agreement, and the remaining provisions will be
enforced to the fullest extent atfowed by law.

Agreements for lvi isputes

PRE-DISPUTE BESOLUTION PROCEDURE

In the event that you or we have a claim that arises from or relfates to any check cashing, credit, loan or other services you roquest or we
provide (“Services™), before commencing, joining or participating in any judicial or arbitration procceding, es either an individual litigant
or member of a class (“Proceeding™), the complaining party shall give the other party or any “related party™: (1) at least 15 days’ written
nofice of the claim (“Clalm Notice™), explaining in reasonable detail the nature of the claim and any supporting facts; and (2) a reasonable
good faith opportunity to resolve the claim without the necessity of a Proceeding. Qur “related parties™ are any parent company and
affiliated entities (including Ad Astra Recovery Services, Inc.); and our and their employees, direstors, officers, sharcholders, govemnors,
managers and members. Any Claim Notice to us shall be sent in care of Tiger Financial Management, LLC, Atm: Legal Department,
3527 North Ridge Road, Wichita, Kansas 67205 (or such other address as we shall subsequently provide to you) or ta you at your address
appearing in our records or, if you are represented by an attomey, to your attorney at his or her office address. Nothing in this paragraph
is intended to affect or modify in any fashion any separate Acbifration Provision between you end us,

ARBITRATION PROVISION

VERY IMPORTANT. READ THIS ARBITRATION PROVISION CAREFULLY. IT SETS FORTH WHEN AND HOW CLADMS
(AS DEFINED IN SECTION 2 BELOW) WHICH YOU OR WE HAVE AGAINST ONE ANOTHER WILL BE ARBITRATED
INSTEAD OF LITIGATED IN COURT. IF YOU DON'T REJECT THIS ARBITRATION PROVISION IN ACCORDANCE WITH
SECTION 1 BELOW, UNLESS PROHIBITED BY APPLICABLE LAW, IT WILL HAVE A SUBSTANTIAL IMPACT ON THE
WAY IN WHICH YOU OR WE RESOLVE ANY CLAIM WHICH YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN THE
FUTURE. k

Unless prohibited by applicable law and unless you reject the Arbitration Provision in accordance with Section 1 below, you and we agree
that either party may elect to require arbitration of any Claim under the following terms and conditions:

1. RIGHT TO REJECT ARBITRATION, If you do not want this Arbitration Provision to apply, you may rcject it within 30 days
after the date of your application (“Application”) for check cashing, credit, loan or other services from us (“Services™) [by delivering to us
at any of curoffices or] by mailing to us in care of Tiger Financial Management, LLC, Attn: Legal Department, 3527 North Ridge Road,

" Wichita, Kansas 67205, 8 written rejection notice which provides your name, address, the date of the Application, the address of the stare

where you submitted the Application and states that you are rejecting the related Arbitration Provision, If you want proof of the date of
such & notice, you should send the notice by “certified mail, return receipt requested” If you use such a method, we will reimburse you
for the postage upon your request. Nobody else can reject arbitration for you; this is the only way you can reject arbitration. Your
rejection of arbitration will not affect your right to Services or the terms of Services, If you reject this Arbitration Provision, it shall have
the effect of rejecting any prior arbitration provision or agreement between you and us that you did not have the right to reject; it will not
affect any prior arbitration provision or agreement which you had a right to reject that you did not exercise.

2. DEFINTITION QOF “CLAIM™. The term “Claim” means any claim, dispute or contraversy between you and us (including “related
parties” identified below) that arises from or relates in any way to Services you request or we provide, now, in the past or in the future; the
Applicatlon (or any prior or future application); any agreement relating to Services (“Services Agreement™); any of our marketing,
advertising, solicitations and conduct relating to your request for Services; our collection of any amounts you owe; our disclosure of or
faiture 1o protect any information about you; or the validity, enforceability or scope of this Arbitration Provision. “Claim” is to be given
the broadest possible meaning and includes claims of every kind and nature, including but not limited to, initia! claims, counterclaims,
cross-claims and third-party claims, and claims based on any constitution, statute, regulation, ordinance, common law rule (including
rules relating to cuntracts, negligence, fraud or other intentionsl wrongs) and equity. It includes disputes that seek refief of any type,
including damages and/or injunctive, declaratory or other equitable relief. Notwithstanding the foregoing, “Claim” does not include any
individual action brought by you in small claims court or your state’s equivalent court, unless such action is transferred, removed, or
appealed to a different court, or any assertion that Section 5(C), (D) and/or (E} below is invalid or unenforceable; any such actions and
assertions of this kind will be resolved by a court and not an arbitrator. “Claim” also does not include any “self-help remedy” (that is, any
steps taken to enforce rights without a determination by a court or arbitrator, for example, repossession and/or re-titling of & motor
vehicle) or any individual action by you or us to prevent the other party from using any self-help remedy, so long as such seli-help
remedy or individual judicial action does not involve a request for monetary relief of any kind. Even if all parties have slected to litigate a
Claim in court, you or we may elect arbitration with respect to any Claim made by 2 new party or any new Claim asserted in that lawsuit,
and nothing in that litigation shall constitute a waiver of any rights under this Arbitration Provision. This Arbitration Provision will apply
10 all Claims, even if the facts and circumstances giving rise to the Claims existed before the effective date of this Arbitration Provision.
Our “reisted parties” arc any parent company and affiliated entities (including Ad Astra Recovery Services, Inc.); our and their
employces, dircctors, officers, shurcholders, governors, managers and members; and any third parties who are parties in a legal
proceeding involving yon and us.
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3, STARTING AN ARBITRATION., Before Starting an arbitration (ar a judicial proceeding), you or we must comply with any other
agrecment between you and ug providing a right to notics of a claim andfor a right to aftempt to resofve the claim without fitigation or
arbitration. To start an arbitration, you or we must give written notice of an alection to arbitrate. This notice may be given after a lawsuit
has been filed and miay be given in Papers or motions in the lawsuit, If such a notice is given, unless prohibited by applicable law, the
Claim shall be resolved by arbitration under this Arbitration Provision and the applicable rules of the arbitration administrator then in
effect. You must select the administrator when Yyou. give us notice that you want to arbitrate a claim or within 20 days after we give you
such a potice, If you don’t make 3 salection, we will, The administrator must be either the National Arbitration Forum, P.0. Box 50191,
Minneapolis, MN 55405, www.arb-forum.com, (800) 474-2371; or the American Asbitration Associgtion, 1633 Broadway, 10® Floor,
New York NY 10019, www.adrarg, (800) 778-7879. The arhitrator will be selected under the administrator's rules, except that the
arbitrator must be a lawyer with at least tes years of experience or a refived judge unless the parties agree otherwise.

. LOCATION AND COSTS. The arbitrator aay decide that an in-person hearing i3 unnecessary and that bs or she can resolve the
Claim based on the papers submitted by the parties and/or through a telcphone hearing. However, any arbitration hearing that you astend
will take place in 2 location that is reasonably convenient for you. We will consider any good faith request you make for us to pay the
administrator's or arbitrator’s filing, administrative, hearing andfor other fees if you cannot obtain a waiver of such fees from the
administrator and we will not seek or accept reimbursement of any such fees, We will also pay any fecs or expenses we are required by

required by applicable faw and/or the administrator’s rules. The arbitrator shal} nof limit the aitorneys® fees and costs to which you are
entitled because your Claim is for 2 small amount, Also, 10 the extent permitted by applicable law and provided in any Services
Agreement, you will pay any reasonabie attorneys’ fees, collection costs and arbitration fees and costs we incur if we prevail in an
arbitration in which we seck to recover any amount owed by you to ug under the Services Agreement,

5, NO CLASS ACTIONS OR SIMILAR PROCEEDINGS; SPECIAL FEATURES OF ARBITRATION. IF YOU OR WE ELECT

6. GETTING INFORMATION. In addition fo the parties’ rights under the administrater's rules to obtain information prior to the
hmi:gg, sither party may ask the arbitrator for more information from the other pasty, The arbitrator will decide the issue in his or her
sole discretion, after allowing the other party the opportunity to object.

7. EFFECT OF ARBITRATION AWARD, Any court with jurisdiction may enter judgment upon the arbitrator’s award, The
arbitrator's award will be final and binding, except for: (1) any appeal right under the Federal Arbitration Act, 9 US.C. §1, ot seq. (the
“FAA"); and (2) Claims involving more then $50,000. For Claims Involving more than $50,000, any party may appesl the award to a
three-arbitrator panel appointed by the administrator, which will reconsider de rovo any aspect of the initial award thet is appealed, The
panel’s decision will be final and binding, except for any appeal right under the FAA. Unless applicable law provides otherwise, the
appealing party will pay the sppeal’s costs, regandless of its outcome, However, we will consider any good faith request for us to bear the
cost and will pay any amount thet we myst pay under applicable 1aw or the administrator’s Tules and any amount that we must pay in
order for this Arbitration Provision to be enforved.

8, GOVERNING LAW. This Arbitration Provision is made pursuant to & transaction involving imerstate commerce and shall be
governed by the FAA, and not Federal or stae rules of civil procedure or evidence or any state laws that pertain specifically to arbitration,

arbitration fees and attormeys® fees and costs, if any) an amount that i3 $100 greater than the Jurisdictional Jimit of the smail claims coun
{or your state’s equivalent court) in the county in which you reside. For example, if such & court can decide claitms up to $5,000, then if
you prevail in an individual arbitration, you will receive a minimum of $5,100 even if the amount you would otherwise be entitled 10
receive is less than that amount. Upen the timely request of cither party, the arbitrator shall write 2 brief explanation of the basis of his or
ber award. The arbitrator will follow rules of procedure and evidence consistent with the FAA, this Arbitration Provision and the
administralor’s rules,

9. SUR\_/IVAL, SEVERABILITY, PRIMACY. This Arbitration Provision shell survive the full payment of any amounts due under
any Setvices Agreement; any proper rescission or cancellation of any Services Agrecments; any exercise of 2 self-help remedy; our sale
or transfer of any Services Agreement or our rights under any Services Agreement; any legal proceeding by us to collect a debt owed by
you; and your (or our) !mkruptcy. If any part of this Arbitration Provision cannot be enforced, the rest of this Arbitration Provision will
continue to apply; provided, however, that if Section S(C), (D) andior (E) is declared invalid in a proceeding between you and us, without
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in any way impsiring the right to appeal such decision, this entire Arbitration Provision (other than this sentence) shatl be null and void in
auch proceeding. In the ovent of any conflict or inconsistency between this Arbitration Provision and the administrator’s rules or the rest
of any Services Agreement, this Arbitration Provision will govern. If you and we are a party to any other arbitration or dispute resolution
agreement in cormection with priar Services, this Arbitration Provision will supersede such prior arbitration agreement.

16. BREACH OF ARBITRATION AGREEMENT. If cither pearty fails to submit to arbitration following 2 proper demand to do so
and a court later orders thitration, ta the extent permitted by law that party shall bear all costs and expenses including reasonable
attorneys’ fees, incurred by the other party in secking to compel arbitration.

JURY TRIAL WAIVER

YOU AND WE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY IS A CONSTITUTIONAL RIGHT, BUT THAT IT
MAY BE WAIVED UNDER CERTAIN CIRCUMSTANCES. TO THE EXTENT PERMITTED BY LAW, YOU AND WE, AFTER
HAVING HAD THE OPPORTUNITY TC CONSULT WITH COUNSEL, KNOWINGLY AND VOLUNTARILY, AND FOR THE
MUTUAL BENEFIT OF ALL PARTIES, WAIVE ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION ARISING
OUT OF OR RELATED TO THIS AGREEMENT. THIS JURY TRIAL WAIVER SHALL NOT AFFECT OR BE INTERPRETED AS
MODIFYING IN ANY FASHION ANY SEPARATE ARBITRATION PROVISION BETWEEN YOU AND US, WHICH CONTAINS
ITS OWN SEPARATE JURY TRIAL WAIVER,

Important Notices

BY SIGNING THIS AGREEMENT OR APPLYING FOR A LOAN:

= YOU WILL NOT BE ENTITLED TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINSY US,

* YOU WILL NOT BE ENTITLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINST US.

*  YOU WILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US.

By signing below, you acknowledge and affirm that: (1) you have received and read a copy of this Agreement, (2) you agree to the above
terms and to the Agreements for Resolving Disputes, (3) there are no blanks spaces a g on this Agreement and (4) you represent
that the “Amount Financed” as shown above, together with any other outstanding lo have with us, does not exceed twenty-five

percent of ypugexp onthly gross income.
6/6/2008 By, Tl w00
Customer Signetwrels) 7 Date Rapid R Date
Pagc 6 of 6
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Deferred Deposit Agreement & Disclosure Statement

Coslomer: EGENE VARCADOS Lendet: xdvanca Group Inc. dba Rapid Cash
701 WHEAT RIDGE LN APT # 101 f:‘l%h S. M;%g‘::gm
LAS VEGAS, NV B9145 s Vegas,
(702)866-2648

Check Number: 1015 Check Amount: $588.24 Agreement Date 06/21/08__ Due Date (Date of Check): 07/05/08
TTEMIZATION OF AMOUNT FINANCED OF $500.00

New Applicant Feg....coovirnrennennnernnan. - $0.00
Amount Paid Directly To You ... .“ $0.00
Amount Pald On Your ACCOUNM .uvevsmessiivsessaren $500.00
ANNUAL PERCENTAGE FINANCE CHARGE Amount Financed Total of Payments
RATE The dollar amount the credit § The amount of credit provided | The amount you will have paid
The cast of your ereditas a will cost you. to you or on your behalf. after you have made al
yearly rate, payments as scheduled.
$8824 950000 $600.26
460.11%

Payment Schedule: One peyment in the amonnt of $588.24 ,ducon O7/05/08
(Month) (Day) (Yesxt)

Prepayment: If you pay off early, you will not be entitled to 2 refund of any part of the finance charge, See the information below
about nonpayment and default,

No Security Interest. No security interest is given or taken in connection with this transaction except other than any security i your
Check that may arise by operation of law.

AGREEMFNT

This Agreement contains jmportant terms and conditions affecting your loan, Read It carefully before you dgn it.

Defiuitions. Certain words used in this Agreement have speciat meanings. The word “Agreement” means this Deferred Deposit
Agreement & Disclosure Statement. The words “you™ and “your” means the person signing this Agreement. The wards “we,” “as™ and
“onr” mean Advance Group, Ing., Principal Invesimeats, Inc. or FMMR Investments, Inc, ezch doing business as Rapid Cash. The word
“loan™ means the deferred deposit transaction governed by this Agreement. The words “due date™ mean the due date shown above and
Am.:e Payment Schedule shown in the hox sbove, The boxed-in disclosures above are part of the terms and conditions of your Agreement
with us, .

Promilse to Pay. You promise to pay s the “Total of Payments” in the box above, which includes a Finance Cherge, on the due date.
Deferred Deposit. .You are glving us your personal check, identified ahove by check number. We will not deposit your check until the
due date. You promise that on the due date, you will have enough money available in your account to repay your Josn. You promise that
you will not close your scoount or place 2 stop payraent on tho check.

Our Fee. Our single charge fee for making the loan appears in the bax above and is expressed as a doller amount (Financs Charge) and
an Annual Perceatage Rate. The Annual Percentage Rate above is based upon that fee being an add-on finence charge, which is fully
earned by us a8 of the date of this Agreement,

No Cellatersl. We are not allowed to aceept any collatera] except other than any security interest in your Check that may arise by
operation of law.

E_xtem_lom. At any time prior to the due date, you may request an extension of this loan. We may grant or deny your request in our sole
discretion, If we grant your request, you will be required to pay the Finance Charge shown above and sign a new Defarred Deposit
Agreement, You will be required to pay your loan in full, including an additional Finance Charge, on the new due date. The terms of the
extension, including the additional finance charge, will be described in the new Deferred Deposit Agreement. You agroe to provide us a
;ww ehee: for the balance due on the new due date, The dus date for any extension cannot be later than 60 days from the date the original
Oan was due.

Qpﬁon to Rescind. You may cance] this loan without peying the Finance Charge, To do so, you must pay us al) amounts that we have
given you under l_hls Agreement no later than the close of business on the next business day following the date of this Agreement. Your
payment must be in the form of cash. If we reccive your payment on time, we will retum your check and cancel your loan.

Prepayment, You may prepay your Loan in full or in part with no additional charge. 1f you pay off early, you will not be catitied to a
refund qt any part of the finance charge. The finance charge constitutes a single charge for making the loan. Any partial payments you
make will be applied first to fees and costs, then to finance charges, then to principal,

Paoo498s
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Elsctropic Check Deposit. The check that you have given to us for payment of your obligation under this Agreement may bs prescntefi
to your bank a3 an Etectronic Funds Transfers (“EFT"") through the Automsted Cleating House (ACH) network. We may initm‘m.a dehit
eniry to your checking acoount in order to receive payment, We may do so where the check is lost, misplaced or destroyed or it is more
practics! to conduct an EFT rather then deposit your check. In other circumstances, we may procsss your payment and deposit your
check. In cases where we utilize an EFT for payment, funds may be withdrawn from your account quickly sometimes the same date as
your {oan is due and you will not receive your check back from your financial institution. By signing this Agreement, you authorize usto
electronically deposit and callect on your check in the amoamt of the Total of Payments shown in this Agreement. Your authorizafion to
EFT your account will remain in full force and effect until you terminste it by giving us written notice at the address listed on this
Agreement and until we have had & reasonable opportunity to act on your notice.

Nompayment and Defanlt, You will be in default if the Total of Payments is not paid in fult by the due date. If you default on your
obligations, in addition to the amounts you owe us, we may charge you intersst for 90 days from the date of your default at the rate equal
to the prime rate of the largest bank in the State of Nevada (s ascertained by the Nevada Commissioner of Financial Institutions), plus ten
percent, If your payment cither by check or EFT is not paid upon presentment because of NSF or Account Closed you will be charged a
return check charge of $25.00, If you default on this loan you have the opportunity within 30 days of the defiult to enter into a repayment
plan with 8 term of at least 90 days. We will offer the repayment plan to you before we commence any civil action or process of
altemnative dispute resolution,

Authorizations to Collect Debt Upon Default, You autharize us to withdrew from your bank account the amount you owe us apcording
to this or any former Agreement. We may make this withdrawal by re-presenting your check electronically, and/or by using one or more,
in varied amounts puper or EFT debits not to exceed the amount owed to us. Your EFT debit authorization extends to the bank account
listed on your original check or any other bank acoount maintained by you wherever located. If 'you provide us with a Visa or MasterCard
check, debit or credit card (coliectively the “Card™) you alzo authorized us, denoted by your signature on this Agreement to charge,
aubmit and collect all amounts due to us. We may submit these charges to your Card one or more times until the total amount owed to us
is peid in full. Your suthorization to ACH and to charge your Card will remain in full force and effect unti! yolt terminate it by giving us
writton notico at the address listed on thia Agreement and unti! we have had a reasonable oppotumity to act or your notice. We may not
require repayment of loans by preauthorized electronis transfevs. You voluntarily suthorize the above collection of the Total of Payments
by clectronic means from your bank account and Card. You may withdraw such voluntary consent by writing to us at our business
address set forth sbave.

Offeet. You agree that by law and this Agreement we or our agents may offset (deduct) any sutns owed to us from any checks presented
to us now or in the future for cashing. The amount owed to us includes any legitimate reason including, but not Timited to, returned
checks, retum check charges, defaulted loans or additional collection costs that you have incurred with us or ene of aur affiliates.

Credit Reporting. You agree that we may make inquiries concerning your eredit history and standing, and we may report information
concerning your performance under this Agrocment to credit reporting agencies.

Telephone Calls - Monitoring: You agree that if you are past dus or in default, you will aceept calls from us regarding the colfection of
your Acceunt. Yau understand these calls could be automaticelly dialed and » recorded nessage may be played. You agree such calls will

1ot be unsolicited calls for purposes of state and federal law, You also agree that, from time to time, we may monitor telephone
conversalions between you and us 10 asgure the quality of our customer service,

{The rematader of this page left intentionally blank]
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PRIVACY POLICY
Notice of Your Financlal Privacy Rights

We respect the privacy of our customers and are committed to treating customer information responsibly. This Natice of
Privacy Policy Is for Tiger Financlal Management, LLC,, all of the family of companles daing business as Spesdy Cash® or
Rapld Cash™, and thelr related or affilated companies. This Notice dascribes the type of information we collect, how we
might disclose that information and the steps we take fo protect It.

A. NON-DISCLOSURE POLICY AND SECURITY. We do not disolose any nonpublic personal information ebout cur
customers or former customers o anyone, excapt as permitted by law. We rastrict access to nonpublic personal !nfonqaﬁon
about you 1o those employees who need to know that information to provide products or services to you. We maintain
physical, electronic, and procedural safeguards that comply with federal standards to guard your nonpublic personal
information,

B. CATEGORIES OF INFORMATION WE COLLECT. Wa collect nonpubliz personal information from tpe following sources:
Information we receive from you on epplications or other forms, such as soclal security number, banking and credit history
and Income; Information about your transactions within the Speedy /Rapid Cash /AAA Title Loan group of_compames,_cr
others; Information wa recelve from consumer credit reporting agencies or similar companies; and Information we receive
from aother nonaffillated third pariias, such as your bank.

C. CATEGORIES OF INFORMATION WE DISCLOSE. We may disclose all the information wa coliect, as described above,
to our companies and to nonafillated thind parfies In accerdance within applicabla law and unaffiliated third parties provided
you have not opted out of such disclosure.

D. CATEGORIES OF AFFILIATES and THIRD PARTIES TO WHOM WE DISCLOSE. Affifiates: The Speedy / Rapid Cash/
AAA Tils Loan group of companles; Third Parties: Entitles who process or administer a financial transaction requested or
authorized by you; Consumer Credit Reporting Agenciss to which we penmitted under Jaw and banks, credit card companias
anx other financial service providers with whom you have a confractual relationship and federal, state and locaf govemmental
departments that require us to discloge the information or where disclosure concerns fraud, theft or criminal activity; other
third parties that are permitted under 18 CFR 313.15; and, Unaffliiated Third Parties such as financial service providers such
as banks, morigage companies, banks, money service businesses and insurarce companles.

E. NON-AFFILIATED THIRD PARTIES AND OPT OUT PROCEDURE. To Inform you of product and sarvice opportunities
that may be of interest to you, we may shate all of the nonpublic personal information that we obtain about you, as described
abave, with non-affillated third parties such as financial servica providers such as credit card issuers, finance companies,
money service businesses, banks, and mortgage companies.

You may request that we not share this information with such nonaffiliated third parties by "opting out” as described in the
Opt Qut section of this Privacy Policy.

How to Opt Qut or Stop Certaln Disclosures About You:

If you prefer that we do not disciose nonpublic personal information about you to nonaffiliated third parties you may opt out of
those (other than dlsclosures permittad by law). If you wish to opt out of the disclosures to nonaffillated third
parties, write to us at:

Speedy / Rapid Cash / Privacy Opt Out / 3811 North Ridge Read
Wichita, Kansas 67205

You may opt out of these disclosures at any me. This opt out, by law, will not apply to disclosures that are iegally permitted
or disclosure we make to companles that perform services on our behalf or 1o other financlal Institutions that have Joint
marketing agreements with us. Once we raceive your raquest, we hsve a reasonable amount of ime to stop the disclosures.
You may always contact us for assistance if you wish to Iater ravoke your opt out election.
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Agreements for Regolving Disputes: You agree to the Agreements for Resolving Disputes in this Agreement. Except as otherwise
provided in the Agrsements for Resolving Disputes, this Agreement will be governed by the laws of the State of Nevada, ;f any part of
this Agreement is found to be unenforceable, that part will bo deemed severed from the Agreement, and the remaining provisions will be
enforced to the fullest exteat allowed by law.

Agreements for Resolving Disputes
PRE-DISPUTE RESOLUTION PROCEDURE

In the cvent that you or we have a claim that arises from or relates to any check cashing, credit, loan or other services you Tequest or we
provids (“Sarvices”), before commencing, joining or participating in any judicial or arbitration proceeding, as either an individual litigant
or member of a class (“Proceeding™), the complaining party shall give the other party or any “related party™: (1) at least 15 days® written
notice of the clatm (“Claim Notice”), explaining in reasonable detail the nature of the claim and any supporting facts; and (2) a reasonable
good faith opporiunity to resolve the claim without the necessity of a Proceeding. Our “related parties™ are any parent company and
affiliated catities {including Ad Astra Recovery Services, Inc.); and our and their employees, directars, officers, sharcholders, govemors,
managers and members. Any Claim Notice to us shall be sent in care of Tiger Financial Management, LLC, Atin: Lega! Department,
3527 North Ridge Road, Wichita, Kansas 67205 (or auch other address as we shell subsequently provide fo you) or to you at your address
appearing in our records or, if you are represented by an attomey, to your attomey at his ot her office address. Nothing in this paragraph
is intended to affect or modify in any fashion any sepurate Arbitration Provision between you and us.

ARBITRATION PROVISION
VERY IMPORTANY, READ THIS ARBITRATION PROVISION CAREFULLY. IT SETS FORTH WHEN AND HOW CLAIMS
{AS DEFINED IN SECTION 2 BELOW) WHICK YOU OR WE HAVE AGAINST ONE ANOTHER WILL BE ARBITRATED
INSTEAD OF LITIGATED IN COURT. IF YOU DON'T REJECT THIS ARBITRATION PROVISION IN ACCORDANCE WITH
SECTION 1 BELOW, UNLESS PROHIBITED BY APPLICABLE LAW, IT WILL HAVE A SUBSTANTIAL IMPACT ON THE
WUJ%'J g\‘g WHICH YOU OR WE RESOLVE ANY CLAIM WHICH YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN THE
Fi

Unless prohibited by applicable law and unless you reject the Arbitration Provision in acoordance with Section 1 below, you and we sgree
that either party may elect to require asbitration of any Claim under the following terms and conditions:

1. RIGHT TO REJECT ARBITRATION. If you do not want this Arbitration Provision to apply, you may reject it within 30 days
after the date of your application (*Application”) for check cashing, credit, loan or other services from us (“Services™ [by delivering to us
atany of our offices or] by mailing to us in care of Tiger Financial Management, LLC, Attn: Legal Department, 3527 North Ridge Road,
Wichita, Kansas 67205, a written rejection notioe which provides your name, address, the date of the Application, the address of the stare
where you submitted the Application and sates that you are rejecting the relsted Arbitration Provision. If you want firoof of the date of
such 8 notice, you shonld send the notice by “certified mait, return receipt requested.” If you use such a method, we will reimburse you
for the postage upon your request. Nobody else can reject achitration for you; this is the only way you can reject arbitration, Your
rejection of arbitration will not affect your right to Services or the terms of Services. If you reject this Arbitration Provision, it shall have
the effect of rejecting any prior atbitestion provision or agreement between you and us that you did not have the right to reject; it will not
affect any prior arbittation provision or agroement which you hed a right to reject that you did not excreise.

2, DEFINITION OF “CLAIM”, The teem “Claim™ means any clain, dispute or controversy between you and us (including “related
parties™ identified below) that arises from or relates in any way to Services you request or we provide, aow, in the past or in the future; the
Application (or any prior or future application); any agrecment relating to Services (“Services Agreement™); any of our marketing,
sdvertising, solicitalions end conduot relating to your request for Services; our collection of any amounts you owe; our disclosure of or
falure to protect miy information about you; or the validity, enforezability or scope of this Arbitration Provision. “Claim" is ta be given
the broadest possible meaning and includes claims of every kind and nature, including but not limited to, initial claims, counterclaims,
cross-claimy and third-party claims, end claims based on any constitution, statute, regulstion, ordinance, common law rule (including
sules selating to contracts, negligence, fraud or other intentional wrongs) and equity. It includes disputes that seek relief of any type,
including damages and/or injumetive, declaratory or other equitable relief. Notwithstanding the foregoing, “Claim” does not include any
individual action brought by you in small ¢laims court or your state’s equivalent court, unless such action is transfemred, removed, or
appealed to a different court, or any essertion that Section 5(C), (D) and/or (E) below is invalid or uncnforceable; any such actions and
assertions of this kind will be resolved by a court snd not an arbitrator. “Claim” alzo does not include any “sclf-help remedy” (that is, any
steps taken to enforce rights without a determination by a court or arbitrator, for example, repossession and/or re-titling of a motor
vehicle) or any individual action by you or us to prevent the other party from using any self-help remedy, s0 long as such self-help
rempdy or individusl judicial action does not involve a request for monetary relief of any kind, Even if all parties have elected to litigate a
Claim in count, you or we may elect arbitration with respect to sy Claim made by a new party or any new Claim asserted in that lawsuit,
and nothing in that litigation shall constitute 8 waiver of any rights under this Arbitration Provision. This Arbitration Provision will apply
10 all Claims, cven if the faets and circumstances giving rise to the Claims existod before the effective dats of this Arbitration Provision,
Our “related parties” are any parent company and affillated entities (including Ad Astra Recovery Services, Inc.); our and their
employees, directors, officers, shareholders, governors, managers and members; and any third parties who are parties in a legal
proceeding involving you and us,
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3, STARTING AN ARBITRATION, Before starting an arbitration {or 2 judicial proceeding), you or we must comply with any. other
sgreement between you and us providing a right to notice of a claim and/or a right to attempt o resolve the claim without litigation or
arbitration. To start an arbitration, you or we must give written notice of an election to arbiteate. This notice may be given after a lawsuit
has been filed and may be given in papers or motions in the lawsuit. If such a netice is given, unless prohibited by applicable law, the
Claim shall be resolved by arbitration under this Asbitration Provision and the applicable rules of the arbitration administrator then in
effoct. You must select the ndministrator when you give us notice that you want to arbitrate a claim or within 20 days after we give you
such a notice. If you don't make a selection, we will, The administrator must be ejther the National Arbitration Forum, P.O. Box 50191,
Minnespolls, MN 55405, www.atb-forurn.com, (800) 474-2371; or the American Arbitration Assocletion, 1633 Broadway, 10" Floor,
New York NY 10019, www.adr.org, (800) 778-7879, The arhitrator will be selected under the administrator’s rules, except that the
arbitrator must be a lawyer with at least ten years of experience o a retired judge unless the parties agree otherwise,

4. LOCATION AND COSTS. The atbitrator may decide that en in-person hearing is unnecessary and that he or she can resolve the
Claim based on the papers submitted by the parties and/or through s telephone hearing. However, any arbitration hearing that you attend
will take place in & location that is reasonably convenient for you, Wo will consider any good faith request you make for us to pay the
administrator’s or arbitrator’s filing, administrative, hearing and/or other fees if you cannot obigin 2 waiver of such fees from the
administrator and we will not seek or accept reimburssment of any such fees. We will also pay any fees ar enpenses we are required by
Iaw to pay or that we must pay in order for this Arbitration Provision to be enforced. Each party must normally pay for its own attorneys,
experts and witnesses. However, we will pay all such reasonable fees and costs you incur if you are the prevailing party and/or where
required by appliceble law and/or the administrator’s rules. The arbitrator shall not limit the attorneys’ fees and costs to which you are
entitled becsuse your Claim s for a small amount. Also, to the extent permitied by applicable law and provided in any Services
Agreement, you will pay any reasonahle attomeys® fees, collection eosty and arbitration fees and costs we incur if we prevail in an
arbitration in which we seck to recover any amount owed by you to us under the Services Agreement.

5. NO CLASS ACTIONS OR SIMILAR PROCEEDINGS; SPECIAL FEATURES OF ARBITRATION, IF YOU OR WE ELECT
TO ARBITRATE A CLAIM, NEITHER YOU NOR WE WILL HAVE THE RIGHT TO: (A) HAVE A COURT OR A JURY DECIDE
THE CLAIM; (B) OBTAIN INFORMATION PRIOR TO THE HEARING TO THE SAME EXTENT THAT YOU OR WE COULD IN
COURT; (C) PARTICIPATE IN A CLASS ACTION IN OOURT OR IN ARBITRATION, EITHER AS A CLASS
REPRESENTATIVE, CLASS MEMBER OR CLASS OPPONENT; (D) ACT AS A PRIVATE ATTORNEY GENERAL IN COURT
OR IN ARBITRATION; OR (E) JOIN OR CONSOLIDATE CLAIM(S) INVOLVING YOU WITH CLAIMS INVOLVING ANY
OTHER PERSON. THE RIGHT TO APPEAL IS MORE LIMITED IN ARBITRATION THAN IN COURT, OTHER RIGHTS THAT
YOU WOULD HAVE IF YOU WENT TO COURT MAY ALSO NOT BE AVAILABLE IN ARBITRATION.

6. GETTING INFORMATION, In addition to the parties’ rights under the administrator’s rules to obtain information pior o the
hearing, cither party may ask the wbitrator for more information from the other party. The arbitrator will decide the issuc in his or her
sols discretion, after allowing the other party the opportunity to object,

7. EFFECT OF ARBITRATION AWARD. Any cout with jurisdicion may enter judgment upon the arbitrator’s award. The
arbitrator’s award will be final and binding, except for; (1) any appeal right under the Federal Arbitration Act, 9 US.C. §1, ¢t seg. (the
“FAA”); and (2) Cleims involving more than $50,000. For Claims involving more than $50,000, any party may appeal the award to a
three-athitrator pane] appointed by the administrator, which will reconsider de novo any aspect of the initial award thet is appealed. The
panel’s decision will be final and binding, except for any appeal right under the FAA. Uuless applicable law provides otherwise, the
appealing party will pay the appeal’s costs, regardless of jts outeome. Howevar, we will consider any good faith request for us to bear the
cost and will pay any amount that we must pay under applicable law or the administrator’s rules and any amount that we must pay in
order for this Arbitration Provision to be enforced.

8, GOVERNING LAW. This Arbitration Provision is made pursuant to & transaction involving interstate commerce and shall be
govemed by the FAA, and not Fedsrs! or state rules of civil procedure or evidenoe or any state laws that pertain specifically to arbitration,
provided that the law of Kansas, where we are keadquartered, shalt be applicable to the extent that any state law is relevant in determining
the enforceability of this Arbitration Provision under Section 2 of the FAA. The arbitrator shall follow applicable substantive law to the
extent consistent with the FAA, applicable statutes of limitation and applicable privilege rules, and shall be authorized to award all
remedies available in sn individus! lawsuit under applicable substantive law, including, without limitation, compensatory, statutory end
punitive damages (which shatl be govemed by the constitutional standards applicable in judicial procoedings), declaratory, injunctive and
other equitab}a relief, and attoreys’ fees and costs. In addition, if you prevail in an individual (non-class) arbitration against us in which
you are secking monetary relief from us, we agres that the arbitrator shall award as the minimum amount of your damages (excluding
arbitration fees and attomeys® fees and costs, if any) an amount that is $100 greates than the Jurisdictional limit of the small claims court
{or your mt'e's eqyxvalmt court) in the county in which you reside, For example, if such a court can decide claims up to $5,000, then if
you prevail in an individual arbitration, you will recelve 2 minimur of $5,100 even if the amount you would otherwise be entitled to
receive is less than that amount, Upon the timely request of either party, the arbitrator shall write a brief explanation of the basis of his or
her award. The arbitrator will follow rules of procedure and evidence consistent with the FAA, this Arbitration Provision and the
adminisirator’s rules,

9, SURVIVAL, SEVERABILITY, PRIMACY. This Arbitration Provision shall sarvive the full payment of any anounts due under
sy Services Agreement; any proper rescission o¢ cancellstion of my Services Agresments; any exercise of a self-help remedy; our sale
or transfer of any Services Agroement or our rights under any Services Agreement; any legsl proceeding by us to collect a debt owed by
you; and your (or our) bankruptcy. 1f any part of this Arbitration Provision cannot be enforced, the rest of thig Arbitration Provision wil
continue to apply; provided, however, that if Section 5(C), (D) and/or (E) is declared invalid in a proceeding between you and us, without
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In any way impairing the right to appea} such decision, this entire Arbitration Provision (other than this sontence) shall be null and void in
such proceeding. In the svent of any conflict or inconsistency hetwesn this Arbitration Provision and the administrator’s rules or the rest
of any Services Agreement, this Arbitration Provisicn will govem, If you and we are a party to any other arbjtration or dispute resolution
sgrecment in connection with prior Services, this Arbitration Provision will supersede such prior arbitration agreement.

10. BREACH OF ARBITRATION AGREEMENT. If either party fails to submit to arbitration following 8 proper demand to do so
and a court later orders arbitration, to the extent permitted by law that party shall bear all costs and expenses including reasonable
sttomeys’ fees, incurred by the other party in secking to compel arbitration.

JURY TRIAL WAIVER

YOU AND WE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY IS A CONSTITUTIONAL RIGHT, BUT THAT IT
MAY BE WAIVED UNDER CERTAIN CIRCUMSTANCES. TO THE EXTENT PERMITYED BY LAW, YOU AND WE, AFTER
HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY AND VOLUNTARILY, AND FOR THE
MUTUAL BENEFIT OF ALL PARTIES, WAIVE ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION ARISING
OUT OF OR RELATED TO THIS AGREEMENT. THIS JURY TRIAL WAIVER SHALL NOT AFFECT OR BE INTERPRETED AS
MODIFYING IN ANY FASHION ANY SEPARATE ARBITRATION PROVISION BETWEEN YOU AND US, WHICH CONTAINS
ITS OWN SEPARATE JURY TRIAL WAIVER.

Important Notices

BY SIGNING THIS AGREEMENT OR APPLYING FOR A LOAN:

* YOU WILL NOT BE ENTITLED YO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US.

*  YOU WILL NOT BE ENTIYLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINSY US.

* YOUWILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE SN ANY CLASS ACTION LAWSUIT AGAINST US.

a copy of this Agreement, (2) you agree to the above
appearing on this Agreement and (4) you represent
Touns you have with us, does not exceed twenty-five

By signing below, you acknowledge and affirm that: (1) you have receivefl agfd péfd
terms and to the Agreements for Resolving Disputes, (3) there areno bighks fndods
that the “Amount Financed™ as shown sbove, together with any other gfitstagd r'
f your expected monthly gross income.

B/21/2008
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Customer: EUGENE VARCADOS
SSN: 545568012

Loan Number: 8004968
Amount: §58824
Agreement Date: §/24/2008
Due Date: 7/5/2008

Teller: |B?

P6004965

A A
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Eupene R. Varcados

701 Wheat Ridge Lane, Unit 101
Las Vegas, NV 89145

No Phone Available At This Trme

Thomas L. Steele Sunday, August 17, 2008
OGC Rapid Cash

3527 North Ridge Road

Wichita, KS, 67205

Account: 05-P-0972316

To ray creditars,
A copy of this letter is being sent 1o all my crediters who have provided me with credit cards or other unsecured
loans. Agreemnents with Creditars for secured Joans ere already in place.

The isque is my accounts are in arrears. The problem is the result of intreases in utilitics, gasoline, food, the primary
care of a brain camcer victim and mostly a shocking reduction in income, Although I am maintaining both a full time
and part time job T am ugable to meet my expenses.  The majority of my income is besad on tourism tips, which have
dropped abeirt 30-40 pescent in the last three months.

My goal is to pay everyone without resorting to debt consolidation or bankruptcy, in which all of us, cxcept the
facilitators, lose something. I tried bill consalidation (20K to 30K) in ordes to pay all outstanding debts at a reduced
interest with affordsble payments I can guarentee. No finaneisl institution has shown an interest in offering a long-
tenm solution so I must resort to other means. ‘That’s the story and here’s the plan.

I am respectfully requesting the following assistance:

*  “Lock-Down” of all accounts prohibiting additional charges wmtil I request it’s release, This will protect me
from ID theft during this interim period. 1 weuld like to leave the accounts in an open state if possible, as I may
wish to utilize credit lines when this episode is over.

o Closure of any accoynts that will incur automatic interest rate increases, because of this plan being accepted or

rejected, or past unforgivable activity, and pending my written cancellation.

Contimued online access to infosmation about my accounts with peyment capabilities.

My request for removing the “Lock-Down™ ¢an be accepted through the message center.

The lowest possible APR so that some reduction of the principle can be accomplished.

Suspension of any foes or other charges resulting from this proposal,

A cessation of phone calls, as T am aware of the situstion. Incoming calls subtract fiom my contractual “free

minutes” causing me more expense, Yon may coitinue to contact me via e-mait at: ev2098@yshoo.com

e  Termination of all payee originated EFT. Payes originated EFT are no lenger an acceptable form of payment.
They are part of the reason fir returned peyments; there are too many of then, they are out of control. Income
from tipa is not constant and very greatly from pay period to pay period and I cannot guarantee the funds are
available. It turns out to be first come first sexrve which does not work! Each time it aocurs it cost morey oa bath
ends; I would rather pay my debts.

. Alte(ﬂwpaymmtdmdalmmthew‘nfwchmmﬂrmlmhndhmypnymmlxbaw

- hiz ) n gsible

Daring this period 1 will submit s mintmum of $58 each month to 3 maximom of $180. The first of these
payments will start on September dth. Online banking from my lacal branch will be used for all payments.
Most outgoing payments are processed electronically om the pext baxiness day; some may require more thme
for paper checks. Normal payments will resuwme as soon as possible.

This period may last for several months depending on citcunstances, which I cannot control or foresee. My ultimate
goal is 1o be debt free with 24 to 36 months. I would appreciate any assistance you may be eble to provide.
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Deferred Deposit Agreement & Disclosure Statement

Custonir: CONCEPCION QUINTING Lender: Advance Group inc, dba Repld Cash
2410 OLD GORGE LANE APT 101 2710A S. Meryland Plwy
Las Vegas, NV 88108

LAS VEGAS, NV 89119 7028852648

Check Number: _ 5§27 Check Amount: _$800.00  Agreement Date 04/21/08 Due Date (Date of Check):__05/06/06
ITEMIZATION OF AMOUNT FINANCED OF __$510.00

New Applicant Fee............ [N PRoN $0.00
Amount Paid Directly To You ... erenes $510.00

Amount Paid On Your Account.......... veerresaanenn $0.00

ANNUAL PERCENTAGE FINANCE CHARGE Amount Fioanced Total of Payments
RATE The doflar amount the credit J§ The amount of eredit provided | The amount you will bave paid
The cost of your credit as a will cost you. to yout or on your behalf, after you have made all
yearly rate, payments as scheduled.
42941% Ssoo00 -$510.00 -$600,00

Payment Schedule: One payment in the amountof ____ $600.00, due on 05/Q6/06

(Month) (Day) (Year)
Prepayment: If you pry off early, you will not be entitled to a refund of any part of the finance charge. See the information below
about nanpayment and defaub.

No Security Interest. No security interest is given or taken in connection with this transaction except other than any security in your
Check that may arise by operation of law.

AGREEMENT
This Agreement containg impottant terms and conditions affecting your loan. Read it carefully before you sign It.

Definitions. Certain words used in this Agreement have special meanings. The word “Agreement” weuns this Deferred Deposit
Agreement & Disclosure Statement, The words “you™ and “your” means the person signing this Agreement, The words “we,” ““ns” and
“ouz” mean Advance Group, Inc. or Principal Investments, Inc, 2ach doing business as Rapid Cash. The word “loan™ means the deferred
deposit transaction governed by this Agreement. The wards “due date” mesn the due date shown above and in the Payment Schedule
shown in the box above, The boxed-in disclosures above are part of the terms and conditions of your Agresment with us.

Promise to Pay. You promise to pay us the “Tatal of Payments” in the box above, which includes a Finance Charge, on the due date,

Deferred Deposit. You are giving us your personal check, identified above by check nurnber, We will not deposit your check until the
due date. You promdse that on the due date, you will have encugh smoney svailable in your account to repay your loan, You promise that
you will not ¢close your account or place a stop payment on the check.

Our Fee. Our single charge fee for making the loan appears in the box sbove and is expressed as a dollar amount (Finance Charge) and
an Annual Percentage Rate. Tho Annual Percentage Rate above is based upon that fee being an add-on finance charge, which is fully
camed by us as of the date of this Agreement.

No Collateral. We are not allowed to accept any cotlateral except other than any gecurity interest in your Check thet may arise by
operation of law.

Extenslons. At any time prior to the due date, you may request an extension of this loan. We may grant or deny your request in our sole
discretion. 1f we grant your request, you will be required to pay the Finance Charge shown sbove end sign a new Deferred Deposit
Agreement. You will be required to pay your loan in full, including an additional Finance Charge, on the new due date. The terms of the
extension, including the additional finance charge, will be described in the new Deferred Deposit Agreement, You agree 10 provide us a
new check for the balance due on the new due date. The due date for any extension cannot be later than 60 days from the date the original
loan was due.

Optlon to Rescind. You may cancel this loan without paying the Finance Charge. To do 50, you must pay us 8 amounts that we have
given you under this Agzeement no later than the close of business on the next business day following the date of this Agreement. Your
payment must be in the form of cash. If we roceive your payment on time, we will retum your check and cance} your loan,

Prepayment. You may prepay your Loan in full or in part with no additional charge. If you pay off early, you wilt not be entitled to &
refind of any part of the finance charge. The finance charge constitutes a single charge for making the loan. Any partia] payments you
make will be applied first to fees and costs, then to finance chasges, then to principsl.

A OORRO
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Electronic Check Deposit, The check that you have given 1o us for payment of your obligation under this Agreement may be presented
to your bank as an Electronie Funds Transfers (“EFT") through the Automated Clearing House (ACH) network. We may initiate a debit
entxy to your checking account in arder to receive payment. We may do so where the check i3 lost, misplaced or destroyed or it is more
practical to conduct an EFT rather then deposit your check, In other circumstances, we may process your payment and deposit your
check. In cases where we utilize an EFT for payment, funds msy be withdrawn from your account quickly sometimes the same date a5
your Joan i5 due and you wifl not receive your check back from your financial ingtitution, By signing this Agreement, you authorize s to
electronically deposit and collect on your check in the amount of the Total of Payments shown in this Agreement. Your authorization to
EFT your account will remain in full force and effect until you terminate it by giving us written notice at the address listed on this
Agreement end until we have had a reasonable opportunity to act on your notice,

Nonpayment and Defavit. You will be in default if the Total of Payments is not paid in full by the due date, 15 you default on your
obligations, in addition to the amounts you owe us, we may charge you interest for 90 days from the date of your default at the rate equal
to the prime rat of the largest bank in the State of Nevada (s ascertained by the Nevade Commissioner of Pinancial Inatitutions), plus ten
percent. If your payment cither by check or EFT is nof paid upon prescutment because of NSF or Account Closed you will be charged a
return check charge of $25.00. If you default on this loan you have the opportunity within 30 days of the default to enter into & repayment
plan with a term of at least 90 days, We will offer the repayment plan o you before we commence any civil action or process of
alternative dispute resolution.

Anthorizations to Coflect Debt Upon Default. You authorize us to withdraw from your bank sccount the amount you owe us according
1o this or any former Agreement. We may make this withdrawal by re-presenting your check clectronically, and/or by using one or more,
in varied amounis paper or EFT debits not 1o exceed the amount owed to us. Your EFT debit authorization extends to the bank account
listed on your original check or any other bank account maintained by you wherever located, If you provide us with a Visa or MesterCard
check, debit or credit card (collectively the “Card”) you elso authorized us, denoted by your signature on this Agreement 1o charge,
submit and collect all amounts due to us. We may submit these charges to your Card one or more times unti) the total amount owed to us
is paid in full. Your suthorization to ACH and to charge your Card will remain in full force and effect unti) you terminate it by giving us
written notice at the addregs listcd on this Agreement and until we have had a reasonable opporiunity to act on your notice. We may not
require repayment of loans by preauthorized clectronic transfers. You voluntarily anthorize the above collection of the Total of Payments
by electronic means from your bank account md Card. You may withdraw such voluntary consent by writing to us at aur business
address set forth above,

Offset. You agres that by law and this Agreement we or our agents may offset (deduct) any sums owed to us from any checks presented
to us now or in the future for cashing. The amount owed to us includes any legitimate reason including, but not limited to, returned
checks, retum check charges, defaulted loans or additiona collection costs that you heve incurred with us or one of our affiliates.

Credit Reporting, You agree that we may make inquiries conceming your credit bistory and standing, and we may report information
concerning your performance under this Agreement to credit reporting agencies.

Telephone Calls— Monltoring: You agree that if you ere past due or in default, you will accept calls from us regarding the collection of
your Aceount. You understand these calls could be sutarnatically dialed and a recorded message may be played. You agree such calls will
not be unsolicited calls for purposcs of state and federal law. You also agree that, from time to time, we may monitor telephone
conversations between you and us 1o assure the quality of our sustomer sexvice,

Agreements for Resolving Disputes: You agroe to the Agreements for Resolving Disputes in this Agreement. Except as otherwise
provided in the Agreements for Resolving Disputes, this Agreement will be governed by the laws of the State of Nevada, If any part of
this Agreement is found to be uncnforcesble, that part will be deemed severed from the Agreement, and the remaining provisions will be
enforced to the fullest extent allowed by law,

Agreements for Resolving Disputes
Mediation Agreement

You and We Agree to Mediate Clalms. You and we agree that befure cither of us starts g lawsult, arbitration proceeding or any other
legal proceeding, we will submit any and ell “Claims™ that we have against you, and you will submit any and al} Claims that you have
against us, to neutral, individuel (and not clags) mediation.

What is Medlation? Mediation is an informal procedure used to resolve disputes. In & mediation, a professionally trained, impartial
medistor mects with the parties 10 a dispute. A mediator does not decide who is right or wrong. Instead, & mediator assists the parties in
finding & solution that works beat for them, If the parties agres, they may scttle their differences mmd avoid further proceedings.

Meaning of “Clalms.” “Claims” means any and all claims, disputes or controversics that arise under common law, federal or state
statute or regulation, or otherwise, and that we or our servicers or agenbs have against you or that you have against us, our servicers,
agents, dircctors, officers and employces. “Claims” also includes any and al) claims that arise out of (i) the validity, scope and/or
applicability of this Mediation Agreement of the Asbitvation Agrecment appeating below, (ii) your application for a Loan, (iii) the
Agreement, (iv) eny prior agrcement between you and s, including any prior loans we have made to you or (v} our collection of any
Loan, “Claims” also includes alt claims asseried as a tepresentative, private attomey general, member of a class or in any other
representative capacity, and all counterclatms, cross-claims and third party cleims,

Page2of4
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Rules of Mediatlon. You and we agree to mediate in good faith to resolve any Claims on an individual (and not class) basls. The
mediation will be governed by the Beiter Business Bureau Rules of Mediation in effect st the time the Claim is filed. You can obtain a
copy of the Rules of Mediation and forms af any Better Business Bureau Qffice or online at www.bbb.org. The mediation will take place
at a location near your residence. The mediator will not conduct class mediation, and will not allow you to 26t as a representative, private
astorney general or in any other representative capacity.,

Costs of Medlation. We will pay all mediation fess, including filing fees and the mediator's fees.

Other Mediation Terms. This Mediation Agreement is an independent agreement, will survive the closing and repayment of the Loan
for which you are applying, and will be binding upon you and your heirs snd assigns. Ifa court of competent jurisdiction finds that one or
more provisions of this Mediation Agreement is unenforceatle, such provision or provisions will be deemed to be scvered, and the
remaining provisions of this Mediation Agreement will be enforced to the fullest extent allowed by law.

Arbltration Agresment

You and We Agree to Arbitrate. If you and we are not able to resolve a Claim in mediation, then you and we agree that such Claim will
be resalved by ncuteal, binding individual (and not class) arbitration. You and we may not initiate arbitration progeedings without first
complying with the Mediation Agreement,

‘What Is Arblirailon? Arbitration is 2 procedure used to resolve disputes. It is different than mediation, In arbitration, a professionally
trained, neutral, third party arbitrator holds a hearing. The hearing is less formal then a trial in court. Each party has the opportunity to
tell his or her side of the dispute, The arbitrator will review cach party’s case and make 8 decision, The decision is binding on the partics.
By agreeing to arbitration, YOU GIVE UP YOUR RIGHT TO GO TO COURT.

Meaaing of “Claims,” The word “Claims” has the game meaning as in the Mediation Agreement. -

Rules of Arbitration. Except as provided in this Arbitration Agreement, the arbitration will be governed by the Code of Procedure of the
National Arbitration Forum ("NAF") in effect at the time the claim is filed, Rules and forms of the NAF may be obtained and all claims
must be filed at any NAF office, on the World Wide Web at www.arb-forum.com, or &t National Arbitration Forum, P.O. Box 50191,
Minneapolis, Minnesota 55405-0191, You may also elect to have the arbitration heard by and under the consumer rules of the American
Arbitration Association or the Better Business Bureau. Any arbitration hearing, if one is held, will take place at a Jocation near your
residence. The arbitration will be conducted by a single arbitrator. ‘The arbitrator will not conduct class arbitration, and will not sllow
you 1o act a5 a representative, private attomney general or in any other representative capacity. The arbitration award will be in writing,
The arbitrator may awerd the prevailing party its attomeys® fees and avbitration expenscs. Judgment upon the award may be entered by
&ny party in any court having jurisdiction. All statutes of limitations that are eppliceble to a Claim will apply to any arbitration between
you and us,

Costs of Arbltration. We will pay our share of any arbitration fees. Jf you are unable to pay your share of the costs of arbitration, your
arbltration fees may be waived by the NAF or ofker arbitration service provider you have selected, If your properly submitted request
to waive the arbitration fees is denled, or if the arbitration service you have selected does not have a waiver procedure, then we will, at
your request, advance your share of the arbitration fezs. If the arbitrator renders s decision in your favor, then you will not have to
reimburse us for your share of the arbitration fees, If the arhitrator renders o decision in our favor, then you agres to reimburse ug for the
arbitration fees we have advanced on your behalf. However, you will not have to reimburse us for any more than the amount that could
have been assessed a5 court costs if the Claint hed been resolved by a state court with proper juriediction.

Governing Law. This Atbitration Agreement is made pussuant to a transaction involving interstate commerce: It will be govemed by
the Pederal Arbitration Act, 9 U.S.C. Sections 1-16, as amended (‘FAA"). H for any reason a court of competent jurisdiction finds that
the FAA docsnot apply, then this Arbitvation Agreement will be govemed by the Nevada Uniform Arbitration Act, as amended,
Other Avbitration Terms. This Arbitration Agreement is an independent agreement, will survive the closing and repayment of the Loan
for. which you are applying, and will be binding upen you and your heirs and assigns, 1€a court of competent jurisdiction finds that one or
more provisions of this Arbitration Agreement is unenforceable, such provision or provisions will be deemed to be severed, and the
remaining provisions of the Arbitration Agreement will be enforced to the fullest extent allowed by law,

€ ediation itra
In the following situations, neither you nor we will need to submit Claims to mediation or erbitration before taking other setions,
Limited and Small Claims, You and we each have the right to bring a Claim in 2 small claims or the proper Las Vegas Justice Court, as
long 2s the Claim is within the jurisdictional limits of that court. Neither you nor we will need to submit Claims to mediation or
arbitration before doing s0. However, neither you nor we may bring any Claims as a representative, private attorney general, member of 8
class or in any other representative capacity. All Claims that cannot be brought in small claims court or Las Vegas Justice Court {and all
appeals from a judgment by a small claims cowrt or limited sctions / jurisdiction court) must be resolved consistent with the Mediation
Agreement and the Arbitration Agreement appeaning above,

or N
BY SIGNING THIS AGREEMENT OR. APPLYING FOR A LOAN:

* YOU WILL NOT BE ENTITLED TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US.

* YOU WILL NOT BE ENTITLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINST US.
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* YOU WILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US,

By signing below, you acknowledge and affinm that: (1) you have received and read a copy of this Agresment, (2) you agree to the above
terms end to the Agreements for Resolving Disputes, (3) there are no blanks spaces ing pn this Agreement end (4) you represent
that the “Arcount Financed” as shown above, together with any other outstandin }ave with us, daes niot excesd twenty-five
percent of youtréxpected monthly gross income,

\ j’a/kaé By

Custamer Bfhnatume(s) ¢ Dat

Your Finan i Righs

We respect the privacy of our customers and are committed to treating customer information responsibly. This Privacy Notice is

Jor Speedy Cash®, Galt Ventures, Inc., and all their parent and affiliate companies doing business as Speedy Cash®, Rapid
Cash and AdA Title Loans. This Notice descrides the type of information we collect, how we might disclose that information and
the steps we take to protect your information.

A. NON-DISCLOSURE POLICY AND SECURITY.

We do not disclose any nonpublic personal information about our custoners or former customers {0 anyone, excepl as permitted
by law. We restrict access 1o nonpublic personal information about you to those employees who need to know that infonnation
to provide products or services o you. We maintain physical, electronic, and procedural safeguards that comply with federal
standards (o guard your nonpublic personal nformation.

B. CATEGORIES OF INFORMATION WE COLLECT,

We collect nonpublic personal information from the following sources:

Information we receive from you on applications or other forms, such as social security number, banking and credit history and
income;

Information about your transactions within the Speedy /Rapid Cash /AAA Tile Loan group of companies. or others;

Information we receive from consumer credit reporting agency; and

Information we receive from oiher nonaffiliated third parties, such as your bank.

000089

C. CATEGORIES OF INFORMATION WE DISCLOSE.
We may disclose all the information we collect, as described above, 1o owr companies and to nonaffiliated third parties in
accordance within applicable law.

D. CATEGORIES OF AFFILIATES and THIRD PARTIES TO WHOM WE DISCLOSE.

Affiliates: The Speedy /Rapid Cash /4AA group of companies;

Third Partles: Entities whe process or administer a financial iransaction requested or authorized by you; Consumer Credit
Reporting Agencies to which we permitted under law and banks, credit card companies and other financial service providers
with whom you have a contractual relationship and federal, state and local governmental departments that reguire us to disclose
th;_ I;nﬂ:rman‘an or where disclosure concerns fraud, thefl or criminal activity; other third parties that are permitted. under 16
CFR 313.15.
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{ Check that may arise by operation of law,

Deferred Deposit Agreement & Disclosure Statement
Customer: CONCEPCION QUINTIND Lender: Advance Group inc, dba Rapid Cagh
2410 OLD GORGE LANE APT 101 2710A 8. Maryland Piwy

Las Vagas, NV 88108
LAS VEGAS, NV 88118 7028682648

Check Nurbers _ 531 Check Amount: _$600.00 Agreement Data_05/05/068 Due Date {Date of Check):__05/20/06
ITEMIZATION OF AMOUNT FINANCED OF ___$510.00

New Applicant Fee.......coecverveevcrcrraree- rosrmnras $0.00
Amount Paid Directly To You .. $0.00
Amount Paid On Your AcCountu..........eeenvivsrens $510.00
ANNUAL PERCENTAGE FINANCE CHARGE Amount Flsanced Totsl of Payments
RATE The dollar amount the credit § The amount of credit provided | The amount you will have paid
The cost of your credit as & will cost you. 10 you or on your beheif. after you have made all
yearly rate. payments as scheduled.
429.41% 58000 581000 _SB00.00
Payment Schedule; One payment in the emount of ____$£00.00, due on 05/20/08

(Month) {©sy) (Year) .
Prepayment: If you pay off early, you will not be entitied to a refimd of any part of the finance charge. See the information below
ahout nonpeyment and default.

No Security Interest. No security interest is given or taken in connection with this transaction except other than any security in your

AGREEMENT
Thig Agreement contains important teems and conditions affecting yous loan. Read it carefully before you sign it,

Defnitlons. Cestain words used in this Agreement have special meanings. The word “Agreement” means this Deferred Deposit
Agreement & Disclosure Statement, The words “you™ and “your™ means the person signing this Agreement. The words “we,” “us” and
“our” mean Advance Group, [n. or Principal Investments, Inc, each doing business as Rapid Cash. The word “loan” means the deferred
deposit transaction governed by this Agreement. The words “‘due date” mean the duc date shown above and in the Payment Schedule
shown in the box above. The boxed-in disclosures above are part of the terms and conditions of your Agreement with us.

Promise to Pay. You promise to pay us the *Total of Payments™ in the box sbove, which includes a Finance Charge, on the due date.

Deferred Deposit. -You are giving us your personal check, identified above by check number, We will not deposit your check until the
due date. You prorise that or the due date, you will have enough money aveailable in your account to tepay yout loan. You promige that
you will not close your aceount or place a stop payment on the check,

Our Fee. Our single charge fee for making the loan appears in the box above and is expressed as a dollar amount {Finance Charge) and
an Annual Percentage Rate. The Annug| Pexcentage Rate above is based upon that fee being an add-on finance charge, which is fully
eamned by us as of the date of this Agreement.

No Collateral. We are not aliowed to accept any collatera) excapt other than any security interest in your Check that may arisz by
operation of law.

Extenslons. At any time prior to the due date, you may request an extension of this loan. We may grant or deny your request in our sole
discretion. If we grant your request, you will be required to pay the Finence Charge shown sbove and sign a new Deferred Deposit
Agreement. You will be required to pay your loan in fiull, including an additiona! Rinance Charge, on the new due dste. The terms of the
extension, including the sdditional finance charge, will be described in the new Deferced Deposit Agreement. You egree to provide us a
new check for the balance due on the new duc date. The due date for any extension cannot be later than 60 days from the date the original
Joan was due,

Option to Reselnd. You may cancel this loan without paying the Finance Charge. To do so, you must bay us all amounts that we have
given you under this Agreement no later than the close of business on the next business day following the date of this Agreement. Your
payment must be in the form of cash. If we receive your payment on time, we will retum your check and cancel your loan.

Prepayment. You may prepay your Loan in full or in part with no additional charge. If you pay off carly, you will not be entitled to a
refund of any part of the finance charge, The finance charge constitutes a single charge for making the loan. Any partial payments you
make will be applied first to fees and costs, then to finance charges, then to principal.

877!
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Efectronic Check Deposit, The check that you have given to us for payment of your obligation under this Agreement may be presented
to your bank a3 an Electronic Punds Transfers (“EFT") through the Automated Clearing House (ACH) network. We may initiats a debit
entry to your checking account in order to receive payment. We may do so where the check is Jost, misplaced or destroyed or it is more
practical to conduct an EFT rather then deposit your check. In other circumstances, we may process your payment and deposit your
check, In cases where we utilize an BFT for payment, finds may be withdrawn from your account quickly sometimes the same date as
your loan is due and you will not receive your check back from your financial institution. By signing this Agreement, you authorize us to
electronically deposit and collect on your check in the amount of the Total of Payments shown in thig Agreement, Your authorization 1o
EFT your account will remain in full force and effect until you terminate it by giving us written notice at the address listed on this
Agreement and until we have had a reasonable opportunity to act on your notice.

Nonpayment and Default, You will be in default if the Total of Payments is not paid in full by the due date. If you defauht on your
obligations, in addition to the amounts you owe us, we may charge you interest for 90 days from the date of your default at the rate equal
to the prime rate of the largest bank in the State of Nevada (as ascestained by the Nevada Commissioner of Financial Institutions), plus ten
percent, If your payment either by check or EFT is not paid upon presentment because of NSF or Account Closed you will be charged a
return check charge of $25.00. If you default on this Joa you have the oppartunity within 30 days of the default to enter into a vepayment
plan with a term of at least 90 days. We will offer the repayment plan to you before we commence any civil action ar process of
aitemative dispute resolution.

Authorizations to Collect Debt Upou Default. You authorize us to withdraw from your bank account the amount you owe us according
to this or any former Agreement. We may make this withdrawal by re-presenting your check electronically, and/or by using ene or more,
in varied amotnts paper or EFT debits not to exceed the amount owed to us, Your EFT debit suthorization extends to the bank account
listed on your original check or any other bank account maintained by you wherever located. If you provide us with a Vise or MasterCard
check, debit or credit card (collectively the “Card™) you alse authorized us, denoted by your signature on this Agreement to charge,
submit and collect all amounts duc to us. We may submit these charges to your Card one or more times until the total amount owed to us
ispeidin full. Your authorization to ACH and to charge your Card will remein in full force and effect until you terminate it by giving us
written notice at the address listed on this Agreenent and until we have had a reasonable opportunity to act on your notice. We may not
require repayment of loans by preauthorized electronic transfers, You voluntarily authotize the above collection of the Total of Payments
by electronic means from your bank account and Card. You may withdraw such voluntary consent by writing to us at our business
address set forth above.

Offset. You agres that by law and this Agreement we or our agents may offset (deduct) any sums owed 10 us from any checks presented
to us now or in the future for cashing, The amount owed to us includes any legitimate reason including, but not limited to, returned
checks, return check charges, defaulted loans or edditional collection costs that you have incurred with us or one of our affilistes,

Credit Reporting, You agree that we may make inquiries concerning your credit history and standing, and we may report information
conceming your performance under this Agreement to credit reporting agencies.

Telephone Calls - Monltoring: You sgree thet if you are past due or in default, you will accept calls from us regarding the collection of
your Account. You undetstand these calls could be automatically dialed and a recorded message may be played. You agree such cglls will
not be unsolicited calls for purposes of state and federal law, You also agree that, from time to time, we may monitor telephone
conversations between you and us to assure the quality of our customer service. ’

Agreements for Resolving Disputes: You agree (o the Agreements for Resolving Disputes in this Agrecment. Except as otherwise
provided in the Agreements for Resolving Disputes, this Agreement will be governed by the laws of the State of Nevada. If any pert of
this Agreement is found to be unenforceable, that part will be deemed severed from the Agreement, and the remaining provisions will be
enforced to the fullest extent allowed by lew,

Agreements foy Resolving Disputes
Mediatiop Agreement

You and We Agree to_Medme Claims. You and we agree that before either of us starts a lawsuit, arbitration proceeding or sty other
legal proceeding, we will submit any and all “Claims" that we have against you, end you will submit any and al} Claims that you have
against us, to neutral, individual {and not class) mediation.

What is Medirtion? Mediation is an informal procedure used to resolve disputes. In a mediation, 8 professionally wained, impartial
med_iator meets with the parties to a dispute, A mediator does not decide who is right or wrong. Instead, a mediator assists the parties in
finding a solution that werks best for them, If the partics agree, they may setle their differences and avoid further proceedings.

Menning of “Clalms.” “Claimg™ means eny and all claims, disputes or controversies that arisc under common law, federal or state
statute or regulation, or otherwise, and that we or our servicers or sgents have againat you or that you have against us, our servicers,
agents, directors, officers and employees. “Claims” also includes any and ell claims thet arise out of (i} the validity, scope and/or
applicability of this Mediation Agreement or the Arbifration Agreement appearing below, (i) your application for a Loan, (iii) the
Agreement, (iv) any prior agreement between you and us, including any prior loans we have made to you or {v) our collection of any
Lozn. “Claims” also includes =il claims asseried ns a vepresentative, private attorney general, member of & class or in any other
representative capacity, and all counterclaims, cross-claims and third party claims.
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Rules of Mediation. You and we agree to mediate in good faith to resolve any Clainis on gn individusl (and not class) basis. The
mediation will be govemned by the Better Business Bureau Rules of Mediation in effect 2t the time the Claim is fited. You can obtein a
copy of the Rules of Mediation and forms at any Better Business Burcau Office or online at www.bbborg. The mediation will take place
a1 a location near your residence. The mediator will not conduct class mediation, and will not allow you to sct as a representative, private
atorney general or in any other representative capacity.

Costs of Mediation, We will pay all mediation fees, including filing fees end the mediator’s fees.

Otber Mediation Terms, This Mediation Agreement is an independent agreement, will survive the closing and repayment of the Loan
for which you sre applying, and wilf be binding upon you and your heirs and assigns. If'a court of competent jurisdiction finds that one or
more pravisions of this Mediation Agreement is unenforcesble, such provision or provisions will be desmed to be severed, and the
remaining provisions of this Mediation Agreement will be enforced to the fullest extent allowed by law.

Arbitration Agreement

You and We Agree to Arblirate. If you and we are not able to resolve a Claim in medistion, then you and we agrée that such Claim wil)
be resolved by neutral, binding individual (and not class) arbitvation, You and we may nof initiate arbitestion proceedings without first
complying with the Mediation Agreement.

What Is Arbltration? Arbitration is a procedure used to resolve disputes. It is different than mediation. In arbitration, a professionally
trained, neutral, third party arbitrator holds a hearing. The hearing is less formal than a trial in court. Each party has the opportunity to
1elt his or hev side of the dispute. The arbitrator will review each party’s case and make a decision. The decision is binding on the parties,
By agreeing to arbitration, YOU GIVE UP YOUR RIGHT TO GO TO COURT.

Mesniug of “Claims.” The word “Claims” hes the sarne mesning as in the Mediation Agreement,

Rules of Arbitration. Except es provided in this Arbitration Agreement, the srbitration will be governed by the Code of Procedure of the
National Arbitration Forum ("NAF") in effect at the time the claim is filed. Rules and forms of the NAF may be obtained and all claims
must be filed at any NAF office, on the World Wide Web at www.arb-forum.com, or at National Arbitration Forum, P.O. Box 50181,
Minneapolis, Minmesota 55405-0191. You may also elect to have the atbitration heard by and under the consumer rules of the American
Arbitration Association or the Better Business Bureau, Any arbitration hearing, if one is held, will take place at & location near your
residence. The arbitration will be conducted by a single arbitrator, The arbitrator will not conduct class arbitration, and will not aliow
you 10 act as a representative, private attomey general or in any other representative capacity, The arbitration award will be in writing,
The arbitrator may award the prevailing party ita attorneys’ fees and arbitration expenses. Judgment upon the award may be entered by
any pasty in any court having jurisdiction. All statutes of limitetions that are applicable to a Claim will apply to any arbitration between
you and us.

Costs of Arbitration. We wil} pay aur share of any arbitration fees, Ifyou are unable (o pay your share of the costs of arbitration, your
arbitration fees may be waived by the NAF or other arbltration service provider you have selected, 1f your properly submitted request
to waive the arbitration fees is denied, or if the arbitration scrvice you have selected does not have a waiver procedure, then we will, at
your request, advance your share of the arbitration fees. [If the arbitrator renders 8 decision in your favor, then you will not have to
reimburse us for your share of the arbitration fees. If the arbitrator renders a decision in our favor, then you agres to reimburse us for the
arbitration fees we have advanced on your behalf. However, you will not have to reimburse us for any more than the amount that could
have been assessed a5 court costs if the Claim had been resolved by & state court with proper jurisdiction,

Governing Law. This Atbitration Agreement is made pursuant o a transaction involving interstate comunerce. It will be governed by
the Federal Atbitration Act, 9 U.S.C. Sections 1-16, as amended (“FAA™). ) for any reason a court of competent jurisdiction finds that
the FAA does not apply, then this Arbitration Agreement will be governed by the Nevada Uniform Arbitration Act, as amended,

Other Asbitration Terms. This Arbitration Agreement is an independent agreement, will survive the closing and repayment of the Loan
for which you are applying, and will be binding upon you and your heirs and essigns. Ifa court of competent jurisdiction finds that one ar
more provisions of this Arbitration Agreement i3 unenforceable, such provision or provisions will be deemed to be severed, and the
remsining provisions of the Arbitration Agrserent will be enforced to the fullest extent allowed by law.

E on; iatign a rbitr
In the following situations, neither you nor we will need to submit Claims to mediation or arbitration before taking other actions.

Limited and Small Claims. You and we each have the tight to bring @ Claim in a small claims or the proper Las Vegas Justice Court, as
leng as the Claim is within the jurisdictional limits of that court. Neither you nor we will need to submit Claims to mediation or
arbiteation before doing so. However, neither you nor we may bring any Claims as a representative, private attomey general, member of 8
class o in any other representative capacity. All Claims that cannot be brought in small claims court or Las Vegas Justice Court (and alt
eppeals from a judgment by a small claims court or limited actions / jurisdiction court) must be resolved consistent with the Mediation
Agreement end the Arbitration Agreement appearing above,

Important Notices
BY SIGNING THIS AGREEMENT OR APPLYING FOR A LOAN:

* YOU WILL NOT BE ENTITLED TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US,

* YOU WILL NOT BE ENTITLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINST US.
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*  YOU WILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US,

By signing below, you acknowledge and affirm that: (J) you have received and read a copy of this Agreement, (2) you agree to the above
terms and to the Agreements for Resolving Disputes, (3) there are no blanks spaces appearing on this Agreement and (4) you represent
that the “Amount Financed" as shown above, together with any other cutstanding loans you have with us, does not exceed twenty-five
percent of yourgxpected monthly gross income.

S-6-06  my\ “\M{ 550
Date Date

Rapid Oesh Repressprative

[ Financl Vi

We respect the privacy of our customers and are committed to treating customer information responsibly. This Privacy Notice is
Jor Speedy Cash®, Galt Ventures, Inc., and all their parent and affiliate companles doing business as Speedy Cash®. Rapid
Cash and AAA Title Loans. This Notice describes the type of information we collect, how we might disclose that information and
the steps we tnke to protect your Information.

A. NON-DISCLOSURE POLICY AND SECURITY,

We do not disclose any nonpublic personal information about our customers or former customers lo anyone. excepl as permitted
by law. We resirict access ta nonpublic personal information abaut you te those emplayees who need 10 know that information
to provide producis or services ta you. We maintain physical, electronie, and procedural safeguards that comply with federal
standards to guard your nonpublic personal information.

B. CATEGORIES OF INFORMATION WE COLLECT.

We coliect nonpublic personal information from the following sources:

Information we receive from you on applications or other forms, such as secial security number, banking and credit history and
income;

Information abowt your transactions within the Speedy [Rapid Cash /AAA Title Loan group of companies, or others;

Information we receive from credit reparting agency; and ;

Information ve receive from other nonafjiliated third parties, such as your bank.

000094

C. CATEGORIES OF INFORMATION WE DISCLOSE.
We may disclose all the information we collect, as described abave, to our companies and o nonaffiliated third parties in
accordance within applicable law.

D. CATEGORIES OF AFFILIATES and THIRD PARTIES TO WHOM WE DISCLOSE.

Affiliates: The Speedy /Rapid Cash /AAR group of companies:

Third Parties: Entities who process or administer a financial transaction requested or authorized by you; Consumer Credit
Reporting Agencies o which we permitted under law and banks, credit card companies and other financial service providers
with whom you have a contractual relationship and federal, state and local governmental departments that require us to disclose
the information or where disclosure concerns fraud, thefi or criminal activity; other third parties that are permiited. under 16
CFR313.18.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

PRINCIPAL INVESTMENTS, INC.. d/b/a Case No.
RAPID CASH, GRANITE FINANCIAL

SERVICES, INC., d/b/a RAPID CASH, FMMR
INVESTMENTS, INC., d/b/a RAPID CASH,

PRIME GROUP, INC., d/b/a RAPID CASH and Electronically Filed
ADVANCE GROUP, INC. d/b/a RAPID CASH, Dec 17 2010 01:50 p.m,
Petitioners, District Colfeli§s. Kebiygeman

Vs.

The EIGHTH JUDICIAL DISTRICT COURT of
the State of Nevada, in and for the County
of Clark, and THE HONORABLE
EL1IZABETH GONZALEZ, District Judge,

Respondent,
and
CASSANDRA HARRISON, EUGENE
VARCADOS CONCEPION QUINTINO and
MARY DUNGAN, individually and on
behalf for all others similarly situated,

Real Parties in Interest.

APPEAL

from the Ei%qth Judicial District Court, Clark County
The Honorable ELIZABETH GONZALEZ, District Judge
District Court Case No. A624982

APPENDIX TO PETITION FOR WRIT OF MANDAMUS

DANIEL F. POLSENBERG MARK DZARNOSKI
Nevada Bar No. 2376 Nevada Bar No. 3398
LEWIS AND ROCA LLP GORDON SILVER
3993 Howard Hughes Parkway 3960 Howard Hughes Parkway
Suite 600 Ninth Floor
Las Vegas, Nevada 89169 Las Vegas, Nevada 89169
(702) 474-2616 (702) 796-5555

MARTIN C. BRYCE, JR.
(Admitted Pro Hac Vice )
BALLARD SPAHR LLP
1735 Market Street, 51" Floor
Philadelphia, PA 19103
(215) 665-8500

Attorneys for Petitioner

Docket 57371 Document 2010-33005
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Dan L, Wulz, Esq. (53557) CLERK OF THE COURT
Veuicla Considine, Esq. (11544)

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.

800 South Eighth Street

Las Vegas, Nevada 89101

Telephone: (702) 386-1070 x 106

Facsimile: {702) 388-1642.

dwulz@ldesn.org

J. Randall Jones, Bsq. (1927)

Jennifer C. Dorsey, Esq. (6456)

KEMP, JONES & COULTHARD, LLP
3800 Howard Fnghes Pkwy, 17* Floor

Las Vegas, Nevada §9169

Telephione: {702) 385-6000

Facsimile: (702) 385-6801
it@kempiones.com

Attorneys for Plaintiffs/ Putative Class. Counsel

DISTRICT COURT

CLARK COUNTY, NEVADA

A-10-624982-B

Casandra Harrison; Engeas Varcados;

Concepeion Quintino; and Mary Dungan, Cage No.:
individually and on behalf of all pursons Dept. No: X1

similarly situated,

Plaintifls, CLASS ACTION COMPLAINT
V. Exemmt from Arbitration
Principal Investoents, fne. d/bfa Rapid Cash; Class Action; Declaratory and
Granite Financial Services, Inc. dfbfa Rapid Intanrctive Relief Sought

Cashy FMIMR Investments, Ine., d/bfa Rapid
Cash; Privag Group, Inc., d/b/a Rapid Casly;
Advance Group, He., db/a Rapid Cash;
Maurige Carroll, individually and d/b/a On
Seene Mediations; W.AM. Rentals, LLC
and d/b/g On Scene Mediations; Vilisia
Coleman, and DOBS Y through X, inclusive,

Pefendanis,

Plaintiffs, Casandra Harrison, Eugene Varcados, Concepeion Quintine, and Mary
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Dungan, individually and on behalf of all others similarly situated (hereafter “Class

Representatives™) for their Complaint against Defendants and DOES T thra X, allege and state as

follows:
i
NATURE OF THIS ACTION
i This is a class action to redress the fraud perpetrated on the courts and perhaps

| thousands of defendants in the Clark County, Nevada, judicial system through “sewer service,”

the despicable practice by which a process server attests to' having served a sunzmons and
complaint upon a defendant when, in fact, the defendant is never served aud is left ignovant thai
his legal rights are being adjudicated. It avises from thousands of payday loan lawsuits filed in
the Clark County Justice. Conrts by payday lender Rapid Cash in which Rapid Cash employsd
On Seene Mediations to ._fu.iﬁ]..} Rapid Cash’s responsibility under JCRCYP 4(s) to serve the
Summons and a copy of the Complaint on each Defendant borrower. On'Scene Mediations did
not serve process but executed an affidayit of servics falsely stating it did serve process. Rapid
Caish thien filed the retarn of serviee with the Justice Court and obtained default judgments
against the unwitling defendants, Default judgments have been entered in every case at issue in
this action. Every such default judgrosiit is void,

2. The Class seeks declaratory relief pursuant fo NRS 30.010 e seg. for g
declaration of the rights, status, or other legal relations of the parties. They also seek injanetive
reliel purstant to Article 6, Section 6 of the Nevada Constitution, NRS 33.010 e/ seq., and
NRCP 65 against Rapid Cash with respect to enforeement of the void default judgments
obtained, 4 well as equitable remedies. This action also arises under NRY Chapter 604A

against Rapid Cash seeking declaxatory and injunctive relief, punitive damages, prefudgment
AT g X . 8Os, Prepiag
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interést, reasonable attorney's fees, costs, and other legal and equitable relief, Thisis an
independent action in squity for fraud upon the eowt, and legal theories of recovery set forth
below include abuse of process, violations of NRS Chapter 6044 and Chapter 598, negligent

hiring, negligence, and civil conspiracy.

3 Class Representatives make the following allegations upon information and
beliefs
(18
PARTIES
4. The Class Reprosentatives are natwral persons and are currently residing in Las

Vegas, Clark County, Nevada.

5. Principal Investments, Ine. d/&a Rapid Cash is a corporation orgamized and
existing wader and by virtue of the laws of the Staie of Nevada and may be served with servies
of process upon its resident-agent, Ellis & Gordon, A Professional Corporation, at 510 S, Ninth
Bt Las Vegas, NV 89101,

. Granite Finaucial Services, Inc. dib/a Rapid Cash i & corporation organized and

existing under and by virfoe of the fags of the Siate of Nevada and may be.served with service

‘of process upon its resident agent, Ellls & Gordon, A Professional Corporation, at S10 §. Ninih

81, Las Vegas, NV 89101,

7. FMMR Investments, Inc. d/tya Rapid Cash is a-corporation organized and
existing under and by virtue of the laws of'the State of Nevada and may be served with service
of progess upon its resident agent, Bllis. & Gordon, A Professional Corporation, at 510 §. Niath,

3t Las Vegas, NV 89101,

8, Prime Group, Ine. d/b/a Rapid Cash is a corporation ofganized snd existing under
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and by virtue of the laws of the State of Nevada and may be served with service of process upon
its fesident agent, Ellis & Gordon, A Professional Corporation, at 510 S. Ninth St,, Las Vegas,
NV 89101,

9, Advance Group, Inc. d/b/a Rapid Cash is g.corpordtion organized gnd existing
urider and by virtne of the laws of the State of Nevada and may be served with service of process
apon its resident sgent, Ellis & Gordon, A Professional Corporation, at 510 8. Ninth St,, Las
Vegas, NV 89101,

10, The Rapid Cash Defendants' are currently doing business at fourieen (14)
locations in Clark County, Nevada.

11, Maurice Carroll, individually and d/b/a On Scens Mediations,? is an individual
and resident of Clark County, and may be served with process at his residenee in Clark County,
Nevada.

12, W.AM Rentals, LLC and d/b/a On Scene Mediations (“On Scene Mediations™)
is a limited Hability company organized and existing nnder and by virtee of the laws-of the State
of Nevada, and may be served with process by service of process upon its resident agent,
Manrice Carvell, fodated ai 1000 N, Green Valley Plowy, #440-305, Henderson, NV 89074,

13, Vilisia Coleman is an individuat and resident of Clark County, Nevada, and may

be served with process at her residence in Clark County, Mevada, Vilisia Coleman was

' “The Rapid Cash Defendants: Principal lnvestments, Inc. d/bfa Rapid Cash; Granite
Financial Services, Inc. d/b/a Rapid Cash; FMMR Investrients, Inc., d/bfa Rapid Cash; Prime
Group, Ine., dfbfs Rapid Cash; and Advance Group, Inc.; d/b/s Rapid Cash will collectively be
referred to herein throughout as “Rapid Cash.”

* Maurice Carvoll, individually and d/b/a On Seene Mediations, and ' W.AM. Rentals,
LLC and d/b/a On Scene Mediations, will collectively be referred o herein throughout as
“Carrol/On Scene Mediations” or “On Scene Mediations.”
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employed by Carroll/On Scene Mediations, claimed to have served process upon some members
of the Class when she did not do s0, and signed false Affidavits of Service which were provided
to Rapid Cash.

14, All of the acts or failures to act alleged hercin were duly petformed by and are
aitributable to Defendants acting by and through their agents and employees. Said acts and
fatlures to act were within the scope of said agency and/or employment, and Defenddints ratified
said acts and omissions.

1S, Pursuant to NRCP 10(s) and Nurenberper Hercules-Werke GMHRB v, Virostek,

107 Nev. 873, 822 P.2d 1700 (1991}, the identily of Defendanis designated as DOFs [ through X

are unknown at fhe present time; however, it is slleged and beligved these Defendants were

involved in the initiation, approval, support, or execution of the wrongful acts wpon which this

litigation is premised, or of similar actions directed against the Class about which the Class is
presently wnaware. As the specific identities of these parties are revealed through the course of
discovery, the DOE appellation will be replaced to identify these parties by their trae names and
capacities,

L

GENERAL FACTUAL.ALLEGATIONS -
PLAINTIFF CLASS REPRESENTATIVES

A, Casandra Harrison

16, Onor aboui March 19, 2009, Rapid Cash made payday loans in the amounts-of
$582.00 and $400.00, to Casandra Hartison pursuant to written loan agrecments,

17, Rapid Cash filed a complaint against Ms. Hasvison in Justice Court, Las Vegas
Towuship, Clark County, Nevada, on or about July 21, 2009, for defaulting on the loans.

18, The Affidavit of Service for the Summeons and Complaint purportedly served on
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Ms. Harriéon was signed by a “T. Smith,” notarized by Maurice Canroll, and affirmed that.
service was both received and made by personal service on Ms. Harrison on the same day,
Augusi 8, 2009.

19, Not only was Ms. Harrison not served on -August 8, 2009, she was not served at
any other time by On Scene Mediations or any other server of proeess in connection with the
Complaint.

20, Rapid Cash oblained a default jadgment against Ms, Harrison on October 26,
2009,

21, Ms. Hatrison did not know that she had been sued by Rapid Cash until she was

garnished for the void default judgment, which garnishments cassed her bank account to be

overdrawn.
B. Engene Varcades

23, la 2008, Rapid Cash made a sexies of payday Joans to My, Varcados pursuant to
written foan agrecments,

23, Rapid Cash filed a complaint against Mr. Varcados In Justice Court, Las Vegas
Township, Clark County, Nevada, on or gbout Qetober 10, 2008, for defaulting on ihe loans,

24, The Affidavit of Service for the Sunumons and Complaint purportedly served ou
Mr. Varcados was served by an On Scene Mediations process server, notarized by Lizzde

Hatcher,and affirmed that process was bothreceived and served personally on Mr. Varcados on

- the same day, March 4, 2009,

25, Notonly was Mr. Varcados not served on March 4, 2009, he was hot served at
any-other time by On Scene Mediations or any other server of process in connection with the

Complaint,
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26.  Rapid Cash obtained a defauli jadgment agaiist Mr. Varcados on December 17,
2009,

27.  Mr Varcados did not learn of the Rapid Cash lawsuit against him.unti] his wages
began being garnished by Rapid Cash.

. Cencepeion Quintino

28, Onorabout May 20, 2006, Rapid Cash made-a payday loan in the amonnt of
$500.00 to Ms. Quintino pursuant 1o a writlen loan agreement.

29, Rapid Cash filed a complaint againgt Ms. Quintine in Justice Court, Las Vegas
Township, Clark County, Nevada, on or about October 6, 2008, for defauliing on the loan.

30.  The Affidavit of Sexvice for the Swmimons and Complaint purportedly served on
Ms. Harrison was signed by a *C. Mack,” notarized by Maurice Carroll, and affiemed that
process was both received and served personally on Ms, Quintino on the same day, November
14, 20608.

31, Notonly was Ms. Quinting not sexved on November 14, 2008, she was not
served at any other time by On Scene Mediations or any other server of process in comueciion
with the Complaint.

32, Rapid Cash obtained a default judgment against Ms, Quinting on Augnst 19,
2009,

33, Ms. Quintino did not learn of the Rapid Cysh fawsuit apaingt her uniil her
paycheck was garnished.

B. Mary Dungan
34, Onorabout spring, 2009, Rapid Cash made a payday loan in the amount of

$600.00 to Mary Dungan pursuant to g written loan agresment.
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38, Rapid Cash filed a complaint against Ms. Dungan in Justice Court, Las Vegas
Towaship, Clark County, Nevads, on or about July 17, 2,(‘)09, for defaulting on the loan,

36,  The Affidavit of Service for the Summons and Complaint purportedly served on
Ms. Dungan was signed by a L. Rivera,” notarized by Mautiee Carroll, and affirmed that
service was both received and made by personal service on Ms. Dungan on the same day, Joly
31,.2009,

37 Not only was Ms. Dungdn not served on July 31, 2009, she was not served at any
other time by On Scene Mediations or any other server of process in counection with the
Complaint,

38.  Rapid Cash-obiained a defauli judgment against Ms, Dungan on Ociober, 16,
2009.

39, Ms, Dungan did not know that she had been sued by Rapid Cash until her wages

were garnished.

v,
GENERAL FACTUAL ALLEGATIONKS - DEFENDANTS

40, Inlste 2003, the Nevada Private Investigators Licensing Board, charged by law
with leensing process servers, issued Maurics Carroll individually and d/b/a Ou Sceng
Mediations ¢ $2,500 citation for scrving Swnmons/complaimts without.a Heense, The Boad
ordered Carroll to stop doing business. Hs did not do so.

41, Ope of Maurice Carroll's principal assistants, who signedt wany of the false
affidavits of service provided to and filed by Rapid Cash, was Defendand, Vilisia Coleman, who
during her employment, was 8 convicied felon.

42, Oninformation and belief, the Las Vegas Metropolitan Police Department
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(“Metro”} has taken calls from people who complained that they were never served with process
from as carly as 2004 and claimed that Mawrice Carroll’s company never served them the
reqguired cout papers, and defanit judgments were taken,

43, During 2004-2010, On Seene Mediations served as Rapid Cash’s agent to fulfill
Rapid Cash’s responsibility under JCRCGP 4(a) to serve the Summons and acopy of the
Complaint on cach defendant borrower,

44.  Rapid Cash, by and through its employee and/or agent, On Scene Mediations,
practiced “sewer service,” an egregious frand against the Class (defined betow) and the Justice
Courts of Clark County, Nevada whereby Rapid Cash fafled to provide proper legal notification
1o hundreds if not fhousands of southern Nevadans facing Rapid.Cash’s payday loan fawsuits.

45, Lack of service deprived the Clags of due process of taw (Due Process Clause of
t

Nev, Art. 1, Sec. 8), resulting in hundreds if not thousands of void defauit judgments being

entered without the opportunity o respond or defend. The outeome was that Rapid Cash

‘obtained lmndreds if not thousands of void definli judgments and gamishments.

46, Rapid Cash filed 1,760 cases in 2004, 3,009 cases in 2008, 2,020 cases in 2006,
2.886 cases.in 2007, 3,162 cases in 2008, and 3,826 gages in 2009, and typically employed Gin
Seene Mediations 10 serve process.

47, The affidavits of service of process submitted in support of those flings reflect
an unosually high percentage of personal service of process purportedly completed the same day
that On Scene Mediations received the surnmons, a highly dublous and suspicious achievement.

48, Sometime after January, 2009, when civil casss began being assigned to only two
Tustices of the Peace iy Clark County, Nevada, Las Vegas Township, the Cowtnoticed this

ususual pattern, snd the Court made counsel for Rapid Cash aware of the suspicious nature of
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such representations.

49, Thus, Rapid Cash was on actoal notice of or was willfully blind to and recklessly
disregarded this pattern, and continued to file such affidavits of service.

50, Another pattern becomes evident from Rapid Cash’s Justice Court practices:
when a Rapid Cash defendant would move to set aside a defanlt judgment on the basis of lack of
service, the Rapid Cash altorney-—-presumably with the express consent of his/her client, Rapid
Cash, and in any event an act done on behalf of Rapid Cash for which Rapid Cash is responsible
and charged with knowledge-—would stipulate 1o set the default judgment aside instead of
suppressing discovery of

having the process server come in and testify at an evidentiary hearing

o

‘ihe frand, This pattern points to guilty knowledge by Rapid Cash that it was filing falsified

affidavits of service,

51, Oninformation and belief, Sergio Pinto, employed to serve process by Maurice
Carroll/On Scene Mediations, admitied to Meiro that he was told by “the ladies in the office” ©
falsify affidavits of service, claiming that he made service of process to individuals, but had not
done so,

52, Oninformation and belief, Seigio Pinto told Metro that Mawice Carroll also
divected bim to falsify affidavits of service.

53, On information and belief, Nickyta Lonsoria, enaployed fo serve process by
Maurice Careoll/On Scene Mediations, admitted to Metro that she sigoed affidavits of service at
the direction of Maurice Carroll without ever having gone ouf to perform the services, in effect
falsifying Affidavits,

54. On information and belief, Mawrice Carroll admitted to Metro that ke had

falsified affidaviis of service, but claimed that his office manager, Vilisia Coleman, told him the
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documents hiad been served while he was out of town,

55, In August, 2010, Maurice Carroll and Vilisia Coleman were both criminally
indicted,

36, Coleman’s criminal defense atforney, meanwhile, has stated the On Scene
Mediations sewer service policy was in place at Carroll’s direction ui the time she was hired.

57, Accordingly, at all times relevant herein, Rapid Cash knew or wag on
consiructive notice that Maurice Carroll and On Scene Mediations were not operating a Heensed
Process sCIving Conypay.

58, Atall times relevant herein, Rapid Cash koew, or was willfully blind o and
recklessly disregarded, or was on consteuctive notice that On Scene Mediations was providing
talse affidavits of service to Rapid Cash, which Rapid Cash nevertheless proceeded to file in the
Jugtice Courts of Clark County, Nevada.

59.  Rapid Cash, as the plaintifT in actions it filed in the Justice Courts of Clark
County, Nevada, was responsible for the service of the summons and complaint to each
defendant it sued. JCRCP 4{a); JCRCP 4(d)(6}.

68, Rapid Cash did not propesly serve members of the Class, Instead, Rapid Cash
emploved On Scene Mediations, which it knew or should have kinowit'was not a Heensed
process server, and which provided to Rapid Cash false affidavits of service claiming to have
completed service of process on the Class. The affidavite were sworn under penalty of perjury
and notarized, and filed by Rapid Cash.

61,  Because those affidavits were not supported by proper service, the defaundt
judgtents obtained are void. Gesseli v. Snappy Cay Rental, 111 'fNev.__ 1416, 906 1.24 258

(1995).
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62, Failure to provide notice of fegal proceedings undermines the foundation of the
legal system. Due to repeated and persistently fadsified affidavits of service, victims were not
notified of pending suits against them and therefore were deprived of due process of faw, Nev,
Art. 1, See. §

63, Asadirect result, Rapid Cash won void defanlt judgments.

64.  Rapid Cash’s act of obtaining defaulf judgments based on false affidavits of
service have a self-evident and serions but generic inpact upon cach member of the Class.
regardiess of individual circumstance. These impacts inchade but are not limited to: 1)
deprivation of due process of law, a fundamental, Constitutional right; 2) suffering of a defank
judgment in a falsely and fraudulently inflated amount in that the judgment includes the cost of
service of process which was never made; and 3) lost opportunity o negotisie ot repay a debt
without credit-damaging or public consequences.

65.  Rapid Cash is entirely responsible for the acts of its employee and/or agent, On
Seene Mediations, under common law respondeat superior and/or as its agent. Alfernatively,
Rapid Cash Is entirely responsible for the acts of On Scene Mediations In thet & either
intentionally or negligenily hired anunlicensed process server, and then cither infentionally or
negligently failed fo supervise and refained the unlicensed process server. Aliernatively, Rapid

Cash is entively responsible forthe acts of On Scene Mediations in that Rapid Cash knew, or

was willfully blind to and recklessly disregarded, or should have known, snd/or was on actual or

constructive notice that On Scene Mediations was unlicensed and allegedly served an
impossibly high number of people on a given day, or even at one given time, by a single process
serves, and alsy that On Scene Mediatious claimed to have successfully served process on the

same day that it was regeived in a vigy high nimber of cascs, and thus Rapid Cash routinely
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filed falsified returns of service of process against the Class, resulting in void default judgments
against the Clags.
V.
CLASS ACTION ALLEGATIONS

66.  This is a uniquely local class action on behalf of the victims of defendants’ sewer
service that resulted in Rapid Cash obtaining default judgments against its customers in the
Tustice Courts in Clark County, Novada. The perpetration of this fraud in the Justics Courls of
Clark County, Nevada, makes this an intrastate controversy sgainst a handful of distinetly local
defendants whose practices have deprived Rapid Cash customers of their vights under Nevada’s
taves, court rules, and Constitution,

67.  The Class Representatives bring this action individually and on behalf of all
others similarly situgied pursuant to NRCP 23(a) and NRCP 23(b)(1), (b)(2), or (h)(3), anf that
Class consists of;

Customers of Rapid Cash offices in Clark County, Nevada, against whom

Rapid Cash obisined defandt judgments in the Justive Courts i Clark

County, Nevada, and for which the enly evidence that the defendant

received service of process of Rapid Cash®s Iawsnit was gn affidavit signed

by a representative of On Scene Mediations,

68, Numerosity. Mombership in the Class I3 so numerons as to make joinder of all

Classanembers impraciicable. During the time period applicable to the Class, upon information

and belief, thers were thousends of default judgments obtained by Rapid Cash smploying On

<

Scene Madiations to serve process. Rapid Cash filed 1,760 casey in 2004, 3,009 cases.in 2008,
2,020 cases in. 20006, 2,886 cases in 2007, 3,162.cases in 2008, and 3,826 cases in 2009, and
typically employed On Scerie Mediations to serve process. On information and belief, hnndreds

i not thousands of defendants were never served, aud void default judgments were obtained as-a
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tesult of this sewer service. The disposition of the Class’s claims in a class action will obviate
the noed for repeated individual adjudications of the same issues.
69.  Commonglity. There are questions of law or fact common to all memibers of the

Class that control this Hilgation and which predominate over any individual issnes, The
common . guestions of law or-fact inclode, but are not Hmited to, the following: (a) whether
Rapid Cash obtdined void default judgmenis based on false affidavits of service in-cases too
numerous fo join together; (b) whether Rapid Cash is responsible for the acts of its employee
and/or agent On Scene Mediations; {¢) whether, in hiring and supervising its employee and/or
agent On Seene Mediations to fulfill its JCRCP 4(a) responsibility to serve process, Rapid Cash

ngaged in 3 frand upon the Court; (d) whethor, in hiring and supervising its smployee and/or
ageht On Scene Mediations to Talfill its JCRCP 4(a) responsibility to sceve process, Rapid Cash
engaged in abuse of process; () whether, in hiring and supervising its employee and/or agent On
Scene Mediations to. fulfill its JICRCP 4(a) responsibility to serve process, Rapid Cash was
negligent; (f) whether, in biring and supervising its employes and/or agent On Scene Mediations
1o fulfill fis JCRCP 4(a) responsibility to serve process, Rapid Cash engaged in g ¢ivil
conspiracy; (g) whether in hiring and superviging its employee and/or agent, On Scene
Mediations, to falfill its JCRCP 4(a) responsibility-to serve process, Rapid Cash violated NRS
604A 415 in failing to collect a debt in a "falr and lawin! mannery” (h) whether, at some point
during its employment of On Scene Mediations, Rapid Cash became aware of or was willfully
blind to and yecklessly disregarded the fact that Rapid Cash was Tiling false rétarns of servies in
its tawsuits against the Class such that it miglt be responsible for ponitive damages; and (i)
whether the Class has a remedy for Defendants’ actions as deseribed and, if 5o, the nature of that

remedy.
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76, Typicalify. The claims of the Class Representatives are typical of the claims of
the-Clags in that each seeks the same remedies and relief upon the same legal theorles and
operable facts, and the Class Representatives have no interest adverse to the inferests of the

othet members of the Class.

71, Adequacy of Representation. The Class Representatives and experienced Class

Counsel will fairly and adequately protect the interests of the Class.

72, Superionity. A class action is supetior o other methods for the fair and efficient
adjudicalion of this controversy because, infer alie: (3) the prosecution of separate asctions would
create a risk of inconsistent or varylng adjudications; (b) Rapid Cash has acted on grounds
generally applicable to-the Class, and has commitied the same unlawiul acts against the Class;
{e) the complexity of the lssues involved, the size of the individual Class member's claims, and
the Hmited resources of the Clags members would clearly makes it impracticable for all
individual members of the Class to individually seck logal redress for the actions of Rapid Cash;
{d) this action would facilitate an orderly and expeditious resohution of the Class' claims, and
will fostereconomies of time, effort, and expense; (¢) when the Court has adjndicated whether
Rapid Cash is liable, then the claims of all Class members may be determined by the Court; and
() this action presents no difficulty that wounld impede its mainienancs by the Court as a class
action and is the biest available means by which the Class Representatives and all Class members

may seek redress for the harm caused by Rapid Cash.

g
)
g
€]
—t
A¥ 13
<
bt
[N
1

000016

000016



£10000

2

R W

o8 o~ O

<

11
12

18

VL.
INDEPENDENT ACTION IN EQUITY FOR FRAUD UPON THE COURT
(Al Defendants)

73, Class Representatives incorporate all prior paragraphs as though fully set forth
herein,

74.  Rule 60(b) provides that the Rule “does not limit the power of a cowrt to entertain
an independent action . . . for faud upon the court.”

75, Rapid Cash’s judgmonts against the Class ought not, i equity and good
conscience, be enforeed.

76, Bach member of the Class has the same good defense o edch judgment in that
each judgment is void for lack of proper service.

71, Fraud, accident, or mistake on the part of Defendants prevented the Class front
ebiaining the benefit of his/ber defense as Rapid Cash misrepresented to the Court that service
was completed by filing false affidavits. This misrepresentation led the Court in each instance
to believe that cach member of the Class was aware of the Rapid Cash comuplaint and chose not
to oppose the coraplaint. This frand kept each member of the Class away from the court and
deprived the Class of the opportanity to voice opposition o the complaint and/or the amounts
Rapid Cash was regquesting.

78, Thege is no fauli or negligence o the part of the-Class because the Class was not
served with process. When Class members were Infer garnished, many unsophisticated Class
mermnbers naturatly asswmed that Rapid Cash had acied legally because, after all, the Court had

granted it judgment.
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79, Without the relief afforded by this independent action, Class Représentatives and
the Class have no adequate remedy at law,
80.  To remedy the Defendants’ frand upon the Court, Class Representatives and the

Class are entitled to equitable relief inchuding but not limited to the setting aside of the default

Judgments secured against them by Rapid Cash.

81. . Class Representatives and the Class have been vequired to obtain the services of
counsel fo prosecute this action and are entitled to an awird of attoreys fees and costs of suit
therefor.

Vit

ABUSE OF PROCESS
{All i)efex_zdants)

82, Class Representatives incorporate all prior paragraphs as thovgh fully set forth
herein..

83.  When initiating a lawsuit in Nevada, Rapid Cash is subject 1o the laws and rules
of the State of Nevada, By ufilizing On Scene Mediations to undertake a legal process against
(lass Representatives and the Class primantly to accomplish a panrpose for which 1 was not
designed, Defendants have committed abuse of process.

84.  Defendants had the ulterfor motive of depriving Rapid Casl's customers of due
process of law or otherwise depriving thein of rights and defenses by utitining affidavits of
service that were knowi o be or which a reasonable person would have known to be - false
and frauduient.

85, Defendants’ actions were willfl in the use of the process, and not proper in the
regular conduct of the proceeding, See Childs v, Selznick, 2009 Nev. LEXIS §7, *3 (Nev. Sept.
28,2009} (citations omitted), as evidenced, nfer alla, by the facts that: 1) On Scene Mediations,
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with the actual or constructive knowledge of Rapid Cash, was knowingly operating as an
unlicensed server; and 2) On Scene Mediations and iis employees knew, and Rapid Cash knew
or shonld have known, that the affidavits they were submitting and filing were false and
fraudulent,

86.  Therefore, Defendants abused the Jegal process to the detriment of the Class,
enditling the Class to equitable and/or legal relief, including compensatory damages.

87.  Class Representatives and the Class have been required to.obtain the ssrvices of
counsel 10 prosecute this action and are entitled to an award of attorneys fees and costs of suit
therefor.

Vi,

NEGLIGENT HIRING/SUPERVISTON/RETENTION
(Rapid Cash)

88.  Class Representatives ineorporate all prior pardgraphs as though fodly set forth
herein,

89, To fulfill its JCRCP 4 responsibility for service of the summons and complaint,
Rapid Cash employed On Scene Mediations, who served g5 its agent.

90, Asaresult of this agency relationship, Rapid Castris Bable for any and all hann,
damage, and injury vésulting from On Scens Mediations® conduet.

21 Rapid Cash was under a gensral duty to conduct 4 reasonable background check
or sther reasonable invesiigation into On Seens Medintion’s fitness for use as Rapid Cash’s
process server,

92.  Rapid Cash was required to anticipate negligent or tortious behavior by On Scene
Mediations because Rapid Cash either knew, or it the exercise of reasonable care might have
ascerigined, that On Scens Mediations was not properly qualified to undertake the work.
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Rapid Cash knew or should have known of On Scene Mediations’ propensity for the conduct
that caused inpwy o the Class because, inter alia;
) Rapid Cash began using On Scene Mediations afler On Seene Mediations was
cited 11x 2003 for not being licensed;
b) On Scerie Mediations gave Rapid Cash returns of service which were highly
suspicious 1o any honest and responsible person who cared to look. Oh Scens
Mediations provided Rapid Cash many false affidavits of service showing
suceessiul service made on the same day the Summons was received, and all
achieving personal divect service on the Defendant; a highty dubieus and
suspicious achievement. Rapid Cash knew, or should have known, that such
service is not possible and therefore Rapid Cash knew, or should have known,
ihat On Scene Mediations was negligent, or engaged in other wrongfud conduet,
in completing the assignment Rapid Cash hired it to do.

93.  On Scene Mediations acted as employee snd/or agent for Rapid Cash when

elfecting service of process, Therefore, Rapid Cash s respousible for On Scene Mediations®

tortious condoct in making false affidavits of service and in denying members of the Clags the
hasic right of due process of law,

94.  Rapid Cash’s negligent hirving, supervision, and/or retention of On Scene
Mediations has caused Class Representatives and the Class to suffer damages fn excess of ten
thonsand dollas.

95, Class Representatives and the Class have been required to obtain the services of
counsel to prosecute this action and are entitled v an award of attorneys fees and costs of suit

therefor,
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X,
NEGLIGENCE
{All Defendings)

96.  Process servers and othors tasked with the: obligation to serve pracess owe a _d—uty
of due eare to the persons upon whom service is to be sifectnated,

97, Both Rapid Cash (ander JCRCP4) and Maurice Carroll/On Scene
Mediationg/Vilisia Coleman {as Rapid Cash’s hired process servet) had a duiy of care to ensure
that mernbers of the Class were properly served, Both Rapid Cash and Maurice Carroll/On
scene Mediations/Vilista Coleman breached that duty and failed to exercise due care. when
Maurice Carroll/On Scene Mediations/Vilisia Coleman, acting as an agent of Rapid Cash, did
not properly serve the Class; Rapid Cash further breached its duty and failed to exercise due care
when it failed to ensure that Mawice Carroll/On Scene Mediations/Vilisia Coleman was
licensed, that Maurice Carroll/On Scene Mediations/Vilisia Coleman properly served
defendants, and after receiving numerous affidavits which showed Maurice Canoll/On Scens
Mediations/Vilisia Coleman could not have personally served defendants as quickly s claimed,
Rapid Cash continued using Maurice Camoll/On Scene Mediations/Vilisia Coleman.

98,  Defendanis’ negligence has directly and proximately caused Class
Representatives and the Class to suffer damages In an amownt in excess of ten thousand dollars
and require the services of counsel o prosecute this getion. As a result, they are enlitled to

equitable relief, actual and compensatory damages, sttormeys fees, and costs of suit,
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CEVIE CONSPIRACY
(All Defendants)

99, Class Representatives ihcorporate all priov paragraphs as though fully set forth
herein,

100, Defendants and each of them conspired with one another with the intention-of
causing debtors (all Class members) to default when sued, by deliberaiely failing to serve them.
This act deprived members of the Class of their right to due process of law (Duae Process Clause
of Nev. Ast, 1, Section 8). The result of this conspivacy was that Rapid Cash oblained void
defgult judgments in violation of Court rules and due process-of faw, and further in amounts that
included costs of service that was never made and which included amonnis the Class lost the
oppoertanity to compromise.

10§, Defendants agreed to deprive members of the Class the opportunity to opposs the

complaints against them o violation of court rules, public policy, and the Due Process Clause of

Nev, Art. |, Section 8, resulting in void defaull judgments for Rapid Cash to the damage of the

Class:

102, The conspiracy damaged members of the Class because default judgments wers
entered against them withewt due process of law and included costs of service that was never
made; as notice is fundamental (o due process, damnage, even if nominal, is inherent in being
deprived of a fndamental vight,

103, This conspiracy has directly and proximately caused Class Represeniatives and
the Class to suffer fraudnlent defailt judgments against them, suffer damages v s amount in

excess of fen thousand dollars, and require the serviess of gounsel to prosecute this action. Ass
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result, they ave entitled to equitable relief, actual and compensatory damages, atiomeys fees, and
costs.of suit.

104, Defendants’ actions were fraudulent, intentional, and/or malicious, and Class
Representatives and the Class are also entitled to punitive damages i an amount to be
determined at trial,

X1,

VIOLATION OF NRS CHAPTER 6044
(Rapid Cash)

105, Class Representatives incorporate all prior paragraphs as though fully set forth

hercin.
106.  Rapid Cash is licensed, operates, and is subject to the provigions of NRS Chapier
604A.,

107 NRS 604A.415(1) provides: “If a customer defaulis on a loan, the licenses may
collect-the debt owed 1o the licensee only in a professional, fair and lawiul ndaner.”

108, Rapid Cash violated NRS 604A.413(1) when in colleeting the debf owed by a
customer who had defaulted, it fadled to act in a fair and lawful manner in thal it {8) Bired On
Scene Mediations to fulfill it responsibility to serve sumimons and complaint on the Class when
it knew or should have known that On Scene Mediations was unlicensed, (b) continued to
emiploy and fatled to supervise On Scene Mediations to fulfiil its responsibility to serve

sumnows aad complaint on the Class after # kuew or should haveknown On Scene Mediations

was falsifying retirns of service, (o) obtained void default judgments based on invalid service of

process; and (d) failed to voluntarily set aside all void defiuli judgments obtained against the

Class once it learned of On Scene Mediations™ patiern of conduct.
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109.  Rapid Cash’s violations of NRS 6044,415(1) entitle Class Representatives and
the Class to recover damages under NRS 604A.930.

110, Rapid Cash’s conduct was intentional, willful, fraudulent and/or malicious and
Rapid Cash is therefore liable for punitive or exemplary damages in an amount sufficient to
punish Rapid Cash and to deter others from like conduct; under NRS 604A930(1).

181, For willful violation of the provisions-of NRE Chapter 6044, Rapid Cash’s loans
are void and Rapid Cash is-not entitled 1o ¢ollect, receive or retain sny principal, interest or
other charges or fees with respect to the loans as provided in NRS 604 A.900¢1).

12, Class Representatives and the Class are further entitled to attorney’s fees and
costs of suit pursuant 1o NRS 6044.930.

KiK.,

VIGLATION OF KRS CHAPTER 598
{Al Defendants)

113, Class Represeatatives incorporate sl prior pavagraphs as though fully set forth
herein,

114, NRS Chapter 398 imposes obligations upon anyone “u the conrse of his or her
business or occupation,” NRS 598.0915 ¢t seq.

115, Rapid Cash, by aud through its employee or agent, On Scene Mediations,
knowingly made a false representation in a fransaction i violation of WRS 598,091 515} when
it falsely represented fo the Court thal proper service of process hail been made npon the Class.

116, On Scene Mediations violated NRS 598.0923(1) when, in the couse of its
Iusiness or oceupation, it conducted the business or oceupation without all required state,

county, ot ¢ity Heenses in violation of NRS 598.0923(1).
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117, Such violations have legally and actually caused the Class Representatives and
the Class (o suffer damages, and they are entitled to an award of damages, plus aftorney’s fecs
and costs pursuant to NRS 41,600(3). -

Xt
JURY TRIAL DEMAND
Class Representatives demand a Irial by jory as to all issnes triable to a jury.
XIv.
PRAYER FOR RELONY

WHEREFORE, the Clags Representatives, individually and on behalf of all persons
similarly situated, pray for judgment against Defendants, jointly and severally, on the aforesaid
causes of setion, for:

1. An Orderamder NRCP 23 ihat Rapid Cash immedistely cease any and all form of

communication with the Class fo preserve the yemedies available to the Class, the integrity of

the Class, and to profect the Class from undue influence of Rapid Cash,

2. Anigjunction that Rapid Cash vacate and set aside all void defanif judgnients
entered agaiust the Class and, furiher, @s a sanction for fraud upon the Cowrt, that Rapid Cash
dismiss all cases filed against the Class with prejudice;

3. All equiigble relief that ariges from or is implied by the facts, whether or not
specifically requested, ncluding but not lmited to disgorgement or restitntion of or imposition
of a constructive trust o all funds collected nnder void default judgments against the Class, and
a declaration of the rights of the parties;

4.  Compensatory damages, as well as restitution of all costs of service paid by a Clasy

member where sexvice of process was not made;

Page 24 of 25

000025

000025



9¢0000

i £ W B

9
10
11

12

14
i5
16

5. Punitive damages in an amount sufficient to punish Defendants and to deter others
from like conduct in an amount fo be determined at trial;

6. Forviolation of the provisions of NRS Chapter 6044, pursuant to NRS
604A.900(1), 2 declaration that all of Rapid Cash’s written loan contracts with the Class are
void and that Rapid Cashi is not entitled to collect, receive or retatn any principal, interest or
other charges or fees with respect to the Ioans, and an injunction against collection of same;

7. Attorey’s fees;

8.  Prgjudgment interest;

9. Costs of suit; and

10, Any such other and further relief as the Court deems just and equitable,

DATED this_7_ day of September, 2010,

¥

Respectfnlly Submitted by:

LEGAL AID CENTER OF
SQUTE*XER}? NEV AD/&, !N('I}/

& R
& &

By: sl

Dan L. Wulz, Esq. (5557
Venicia Considine, Bsy. (115449)
800 South Eighth Street

Las Vegas, Nevada 89101

J. Randall Joues, Bsq. (1937}

Jennifor T, Dorsey, Eaq. (645367

KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Pkevy, 17® Floor

Las Vegas, Wevada 89169

Adtorneys for Class Representatives/Putative
Class Counsel
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Gordon Silver
Atlomeys Al Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169
(702) 796-5555

AFFT

GORDON SILVER

WILLIAM M. NOALL

Nevada Bar No. 3549

Email: wnoall@gordonsilver.com

MARK S. DZARNOSKI

Nevada Bar No. 3398

Email: mdzarnoski@gordonsilver.com
3960 Howard Hughes Pkwy., 9th Floor

Las Vegas, Nevada 89169

Tel: (702) 796-5555

Fax: (702) 369-2666

Attorneys for Defendants

Principal Investments, Inc., d/b/a Rapid
Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a
Rapid Cash, Prime Group, Inc., d/b/a Rapid
Cash and Advance Group, Inc., d/b/a Rapid
Cash

000028
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A b

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASANDRA HARRISON; EUGENE
VARCADOS; CONCEPCION QUINTINO; and
MARY DUNGAN, individually and on behalf of
all persons similarly situated,

Plaintiffs,
VS,

PRINCIPAL INVESTMENTS, INC. d/b/a
RAPID CASH; GRANITE FINANCIAL
SERVICES, INC. d/b/a RAPID CASH; FMMR
INVESTMENTS, INC. d/b/a RAPID CASH;
PRIME GROUP, INC. d/b/a RAPID CASH;
ADVANCE GROUP, INC. d/b/a RAPID CASH;
MAURICE CARROLL, individually and d/b/a
ON SCENE MEDIATIONS; VILISIA
COLEMAN, and DOES I through X, inclusive,

Defendants.

CASE NO. A-10-624982-B
DEPT. NO. XI

AFFIDAVIT OF RICHARD DUKE GEE

I, Richard Duke Gee, being duly sworn, depose and states as follows:

1. I am over 18 years of age and I am competent to testify regarding the matters in

this Affidavit.
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1 2. I am the Vice President of Store Operations of the above captioned defendants
2 || d/b/a “Rapid Cash”. My job responsibilities include, among other things, overseeing and
3 || managing personnel, making loans to customers, retaining and scanning records for the
4 | companics, and the servicing of loans.

5 3. I am authorized to make this Affidavit on behalf of the defendants and the facts
6 || set forth herein are based upon my personal knowledge including my review of the business
7 || records maintained and created in the regular course of business on the relevant loans.

8 : MARY DUNGAN

9 4, Mary Dungan (“Dungan”) sought a $600.00 loan in February 2009. On February

10 | 25, 2009, she entered into the “Deferred Deposit Agreement & Disclosure Statement”
11} (“Agreement™). A true and correct copy of the Agreement is attached hereto as Exhibit A.

12 5. The third page of the Agreement contained the heading in bold face and
13 | capitalization: “ARBITRATION PROVISION.” Immediately thereafler, the Arbitration

14 || Provision provided in capitalized letters:

15 VERY IMPORTANT. READ THIS ARBITRATION PROVISION
CAREFULLY. IT SETS FORTH WHEN AND HOW CLAIMS

16. (AS DEFINED IN SECTION 2 BELOW) WHICH YOU OR WE

17 HAVE AGAINST ONE ANOTHER WILL BE ARBITRATED
INSTEAD OF LITIGATED IN COURT. IF YOU DON’T REJECT

18 THIS ARBITRATION PROVISION IN ACCORDANCE WITH
SECTION 1 BELOW, UNLESS PROHIBITED BY APPLICABLE

19 LAW. IT WILL HAVE A SUBSTANTIAL IMPACT ON THE
WAY IN WHICH YOU OR WE RESOLVE ANY CLAIM WHICH

20 YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN

21 THE FUTURE.

22 6. The Arbitration Provision provided "that either party may elect to require

23 || arbitration of any Claim.”
24 7. The Arbitration Provision allowed Dungan the ability to opt-out of arbitration

25 | within 30 days by providing a written notice:

2% 1. RIGHT TO REJECT ARBITRATION. If you do not want
this Arbitration Provision to apply, you may reject it within 30
27 days after the date of your application (“Application”) for check
cashing, credit, loan or other services from us (“Services”) [by
28 delivering to us at any of our offices or] by mailing to us in care of
Aottt Low ' 2 of 8
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1 Tiger Financial Management, LLC, Attn: Legal Department, 3527
North Ridge Road, Wichita, Kansas 672035, a written rejection
2 notice which provides your name, address, the date of the
3 Application, the address of the store where you submitted the
Application and states that you are rejecting the related Arbitration
4 Provision. If you want proof of the date of such a notice, you
should send the notice by “certified mail, return receipt requested.”
5 If you use such a method, we will reimburse you for the postage
upon your request. Nobody else can reject arbitration for you; this
6 is the only way you can reject arbitration. Your rejection of
7 arbitration will not affect your right to Services or the terms of
Services. If you reject this Arbitration Provision, it shall have the
8 effect of rejecting any prior arbitration provision or agreement
between you and us that you did not have the right to reject; it will
9 not affect any prior arbitration provision or agreement which you
10 had a right to reject that you did not exercise.
1 Arbitration Provision at § 1 (boldface in original). As stated above, Dugan’s exercise of the opt-
2 out right would have had no affect on her ability to obtain a loan or the terms of her loan.
13 8. Rapid Cash has no record that Dungan sought to exercise her right to opt-out of
14 the Arbitration Provision. If she had exercised said right, Rapid Cash would have a record of the
15 opt-out. Consequently, Dungan did not opt-out.
16 9. The Arbitration Provision broadly defined "Claim" to cover every conceivable
17 dispute: “The term ‘Claim’ means any claim, dispute or controversy between you and us
18 (including ‘related parties’ identified below) that arises from or relates in any way to Services
1o || You request or we provide, now, in the past or in the future; the Application (or any prior or
20 future application); any agreement relating to Services (‘Services Agreement’); any of our
21 marketing, advertising, solicitations and conduct relating to your request for Services; our
2 collection of any amounts you owe; our disclosure of or failure to protect any information about
23 || Yowor the validity, enforceability or scope of this Arbitration Provision.” Arbitration Provision
24 at § 2. The Arbitration Provision defined “Services” as including a loan. Id. atq 1.
25 10. The Arbitration Provision requires the individual arbitration of all Claims:
26 5. NO CLASS ACTIONS OR SIMILAR PROCEEDINGS;
SPECIAL FEATURES OF ARBITRATION. IF YOU OR WE
27 ELECT TO ARBITRATE A CLAIM, NEITHER YOU NOR WE
WILL HAVE THE RIGHT TO: (A) HAVE A COURT OR A
28 JURY DECIDE THE CLAIM; (B) OBTAIN INFORMATION
Aoyt atiow 30f8
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1 PRIOR TO THE HEARING TO THE SAME EXTENT THAT
YOU OR WE COULD IN COURT; (C) PARTICIPATE IN A
CLASS ACTION IN COURT OR IN ARBITRATION, EITHER
AS A CLASS REPRESENTATIVE, CLASS MEMBER OR
CLASS OPPONENT; (D) ACT AS A PRIVATE ATTORNEY
GENERAL IN COURT OR IN ARBITRATION; OR (E) JOIN
OR CONSOLIDATE CLAIM(S) INVOLVING YOU WITH
CLAIMS INVOLVING ANY OTHER PERSON. THE RIGHT
TO APPEAL IS MORE LIMITED IN ARBITRATION THAN IN
COURT. OTHER RIGHTS THAT YOU WOULD HAVE IF
YOU WENT TO COURT MAY ALSO NOT BE AVAILABLE
IN ARBITRATION.

W N

Arbitration Provision at § 5 (boldface in original).

(V= s R = . U ¥ B -

11. In the event of a successful individual arbitration, the Arbitration Provision
10

provides that the award to Dungan would be increased to the jurisdictional limit of the small
11

claims court with jurisdiction plus $100.00:
12
In addition, if you prevail in an individual (non-class) arbitration

13 against us in which you are seeking monetary relief from us, we
agree that the arbitrator shall award as the minimum amount of

14 your damages (excluding arbitration fees and attorneys’ fees and
15 costs, if any) an amount that is $100 greater than the jurisdictional
limit of the small claims court (or your state’s equivalent court) in
16 the county in which you reside. For example, if such a court can
decide claims up to $5,000, then if you prevail in an individual
17 arbitration, you will receive a minimum of $5,100 even if the
18 amount you would otherwise be entitled to receive is less than that
amount.
19 N .
Arbitration Provision at q 8.
20 . ., S
i2. The Arbitration Provision provides that it is governed by the Federal Arbitration
21 C . L
Act: “This Arbitration Provision is made pursuant to a transaction involving interstate commerce
22 .
and shall be governed by the FAA, and not Federal or state rules of civil procedure or evidence
23 . N .
or any state laws that pertain specifically to arbitration, provided that the law of Kansas, where
24 . . .
we are headquartered, shall be applicable fo the extent that any state law is relevant in
25 . . o .. .
determining the enforceability of this Arbitration Provision under Section 2 of the FAA.” Id.
26 _— .. . . . . .
13. The Arbitration Provision provides that Rapid Cash will consider paying all of
27 . .
the costs of arbitration and the arbitrator may award the successful borrower his attorneys' fees:
28
Prich 4 of 8
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We will consider any good faith request you make for us to pay the
administrator’s or arbitrator’s filing, administrative, hearing and/or
other fees if you cannot obtain a waiver of such fees from the
administrator and we will not seek or accept reimbursement of any
such fees. We will also pay any fees or expenses we are required
by law to pay or that we must pay in order for this Arbitration
Provision to be enforced. Each party must normally pay for its
own attorneys, experts and witnesses. However, we will pay all
such reasonable fees and costs you incur if you are the prevailing
party and/or where required by applicable law and/or the
administrator’s rules. The arbitrator shall not limit the attorneys’
fees and costs to which you are entitled because your Claim is for a
small amount. Also, to the extent permitted by applicable law and
provided in any Services Agreement, you will pay any reasonable
attomeys’ fees, collection costs and arbitration fees and costs we
incur if we prevail in an arbitration in which we seek to recover
any amount owed by you to us under the Services Agreement.

Arbitration Provision at ¥ 4.

14. Rapid Cash doés elect to arbitrate on an individual basis the claims asserted by
Dungan in this matter.
CASANDRA HARRISON
15. Casandra Harrison (“Harrison™) sought a $582.00 loan in March 2009. On
March 5, 2009, she entered into the “Deferred Deposit Agrgé}riéht & Disclosure Statement”
(“March 5 Agreement”). A true and correct copy of the March 5 Agreement is attached hereto as
Exhibit B.

16. Harrison sought a second loan in late March 2009 in the amount of $400.00. On .

March 19, 2009, she entered into the “Deferred Deposit Agreement & Disclosure Statement”
(“March 19 Agreement”). A true and correct copy of the March 19 Agreement is attached hereto
as Exhibit C.

17. Both the March 5, 2009 Agreement and the March 19, 2009 Agreement
contained the same Arbitration Provision as contained in Dungan’s Agreement.

18, Rapid Cash has no record that Harrison sought to exercise her right to opt-out of
the Arbitration Provision. If she had exercised said right, Rapid Cash would have a record of the
opt-out. Consequently, Harrison did not opt-out.
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19.  Rapid Cash does elect to arbitrate on an individual basis the claims asserted by
Harmison in this matter.

EUGENE VARCADOS

20.  Eugene Varcados (“Varcados”) sought a $500.00 loan in April 2008. On April
30, 2008, he entered into the “Deferred Deposit Agreement & Disclosure Statement”” (“April
Agreement”). A true and correct copy of the April Agreement is attached hereto as Exhibit D.

21. Varcados sought a second loan in May 2008 in the amount of $500.00. On May
24, 2008, he entered into the “Deferred Deposit Agreement & Disclosure Statement” (“May
Agreement”). A true and correct copy of the May Agreement is attached hereto as Exhibit E.

22. Varcados sought a third loan in June 2008 in the amount of $500.00. On June 6,
2008, he entered into the “Deferred Deposit Agreement & Disclosure Statement” (“June
Agreement”). A true and correct copy of the June Agreement is attached hereto as Exhibit F.

23. Varcados sought a fourth loan in late June 2008 in the amount of $500.00. On
June 21, 2008, he entered into the “Deferred Deposit Agreement & Disclosure Statement” (“June
21 Agreement”). A true and correct copy of the June 21 Agreement is attached hereto as Exhibit
G.

24, All four Agreements contained the same Arbitration Provision as contained in
Dungan’s Agreement.

25. Rapid Cash has no record that Varcados sought to exercise his right to opt-out of
the Arbitration Provision. If he had exercised said right, Rapid Cash would have a record of the
opt-out. Consequently, Varcados did not opt-out.

26. Rapid Cash does elect to arbitrate on an individual basis the claims asserted by
Varcados in this matter.

CONCEPCION QUINTINO

217. Concepcion Quintino (“Quintino™) sought a $510.00 loan in April 2006. On
April 21, 2006, he entered into the “Deferred Deposit Agreement & Disclosure Statement”
(“April Agreement”). A true and correct copy of the April Agreement is attached hereto as
Exhibit H.
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28. Quintino sought a second loan in late May 2006 in the amount of $510.00. On
May 5, 2006, he entered into the “Deferred Deposit Agreement & Disclosure Statement” (“May
Agreement”). A ftrue and correct copy of the May Agreement is attached hereto as Exhibit I

29.  Quintino sought a third loan in late May 2006 in the amount of $510.00. On May
19, 2006, he entered into the “Deferred Deposit Agreement & Disclosure Statement” (“May 19
Agreement”). A true and correct copy of the May 19 Agreement is attached hereto as Exhibit J.

30.  All three agreements permitted Quintino one day within which to rescind without
being responsible for any finance charge. Rapid Cash has no record that Quintino sought to
exercise his right to rescind. If he had exercised said right, Rapid Cash would have a record of
his election. Consequently, Quintino did not rescind any of his loans.

31. All three Agreements contain the identical “Agreements for Resolving

Disputes.”
32. The Agreements broadly define the word Claims:

Meaning of “Claims.” “Claims means any and all claims,
disputes or controversies that arise under common law, federal or
state statute or regulation, or otherwise, and that we or our
servicers or agents have against you or that you have against us,
our servicers, agents, directors, officers and employees. “Claims”
also includes any and all claims that arise out of (i) the validity,
scope and/or applicability of this Mediation Agreement or the
Arbitration Agreement appearing below, (ii) your application for a
Loan, (iii) the Agreement, (iv) any prior agreement between you
and us, including any prior loans we have made to you or (v) our
collection of any Loan. “Claims” also includes all claims asserted
as a representative, private attorney general, member of a class or
in any other representative capacity, and all counterclaims, cross-
claims and third party claims.

Agreements at page 2,

33. The Agreements for Resolving Disputes also contains an Arbitration Agreement
providing for individual arbitration in the event the parties are unable to resolve their Claims in
mediation. Agreements at page 3.

34. The Arbitration Agreement allows Quintino to select the arbitration

administrator. Agreements at page 3.
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35.  The Arbitration Agreement provides that it is governed by the Federal Arbitration
Act. Agreements at page 3

36. Finally, the Arbitration Agreement allows Quintino the right to bring a claim in
small claims or Justice Court. Agreements at page 3.

37.  All three agreements contain an arbitration agreement where Quintino was to first
seek mediation of any disputes and if mediation was unsuccessful, then submit the matter to
binding arbitration. Quintino has not sought to exercise his right to mediation or presented the
matter to arbitration.

38. Rapid Cash invokes its right to mediate and if necessary arbitrate Quintino’s
individual claims brought against it.

All of the foregoing are true to the best of my knowledge and this Affidavit is made
subject to the penalties of perjury.

WHEREFOR AFFIANT SAYETH FURTHER NAUGHT

Executed this _3_-_:_5_ day of September, 2010 at Las Vegas, Clark County, Nevada.

Loy [0 H

RicHard Duke Gee

CLARK COUNTY }
} ss.
STATE OF NEVADA }

This instrument was acknowledged before me on 23" day of September, 2010 by
Richard Duke Gee, as Vice President of Store Operations of Principal Investments, Inc.,
Advance Group, Inc. and FMMR Investments, Inc. all dba “Rapid Cash”.

SUBSCRIBED AND SWORN to before me
this o257 day o ember, 2010.

(i

NOGTARY PUBLIC i an\ for said
County and State

aasaaasal
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| Check that may arise by operution of law.

Deferred Deposit Agreement & Disclosure Statement

Customer: (ARY DUNGAN Lender: FMMR Investments, Inc, dba Rapid
553 CELLARS PL 4241 S, Nallis
HENDERSON, NV 89011 Les Vegas, NV 89121
(TO2ME4-6770

Check Number; 5282 Check Amount: $705.88  Agreement Date 02/25/03 _Due Date (Date of Check): 03/13/09
ITEMIZATION OF AMOUNT FINANCED OF ___$600.00_

New Applicant Fee.,. . %000
Amount Paid Dlrectly To You . . __$600.00
Amount Paid On Your ACCOURL........coourivvees e §0.00
ANNUAL PERCENTAGE FINANCE CHARGE Anount Financed Total of Payments
RATE The dotlar amouat the credit @ The amount of credit provided | The amount you will have peaid
The cost of your credit as a will cost you. 10 you or on your behaif. after you have made al!
yearly rate. payments as schedufed.
402.56% . $105.88 $600.00 $705.88

Paymeot Schedule: One payment in the amount of $705.88 . due on _03/13/09

{Monsh} (Day) (Year)
Prepayment: If you pay off early. you will not be entitled to a refund of any part of the finance charge. See the information below
about nonpayment and detault.

No Security Interest. No securily interest is given or taken in connection with thiy transaction except other than any security in your

NT
This Agreement contains important terms and conditions affecting your loan. Read it carefully before you sipn it.
Definitions. Certain words used in this Apreement have special meanings. The word “Agreement” means this Deferred Deposit
Agreement & Disclosure Statement. The words “you™ and “your™ means the person signing this Agreement. The words “we,” “us™ and
“our” mean Advance Group, Inc.. Principal [nvestments, Inc. or FMMR Investments, Inc. cach doing business as Rapid Cash. The word
“loan™ means the deferred deposit transaction governed by this Agreement. The words “due date™ mean the due date shown above and
in the Payment Schedule shown in the box above, The boxed-in disclosures above are part of the terms and conditions of your Agreement
with us.
Promise to Pay. You promise to pay us the “Total of Payments” in the box above, which includes a Finance Charge, on the due date.

Deferred Deposit. You arc giving us your persona) cheek, identified above by check number. We will not deposit your check until the
due date. You promise that on the due date, you will have enough money availabie in your account to repay your loan. You promise that
you will not close your account or place a stop payment on the check.

Onr Fee. Our single charge fee for making the loan appears in the box above and is expressed as a dollar amount (Finance Charge) and
an Annual Pescentage Rate, The Annual Percentage Rate above is based upon that fee being an add-on finance charge, which is fully
camed by us as of the date of"this Agreement.

No Collateral. We are not aliowed to accept any collatera) except other than any security interest in your Check that may arise by
operation of Jaw,

Extensions. Arany time prior to the due date, you may request an extension of this Joon. We may grant or deny your request in our sole
discretion. If we grant your request, you will be required to pay the Finance Charge shown above and sign a new Deferred Deposit
Agreement. You will be required to pay your loan in full, including an additional Finance Charge, on the new due date. The terms of the
extension. including the additional finance charge. will be described in the new Deferred Deposit Agresment. You agree o provide us g
new check for the balance due on the new duc daie. The due date for any extension cannior be later than 60 days from the date the original
toan was due.

Option to Rescind. You may cancel this loan without paying the Finance Charge. To da so, you must pay us all amounts that we have
given you under this Agrcement no later than the close of business on the next business day following the date of this Agreement. Your
payment must be in the form of cash. If we receive your payment on time, we will retumn your check and cancel your loan.

Prepayment. You may prepay your Loan in full or in part with no additional charge. Lf you pay off early, you will not be entitled 10 a
refund of any past of the finance charge. The finance charge constitutes a single charge for making the loan, Any partia) payments you
make will be applied tirst to fees and costs. then to finance charges, then to principal.

AR

P7259509
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Electronic Cheek Depasit, The check that you have given to us for payment of your obligation under this Agrecment may be presented
10 your bank as an Electronic Funds Transfors (“EF ™) through the Automated Clearing House (ACH) network. We may initiate a debit
entry to vour checking account in order to receive payment. We may do 50 where the check is lost, misplaced or destroyed or it is more
practical to condict an EFT rather then deposit your check. In other circumstances, we may process your payment and deposit your
check. {n cascs where we wtilize an EFT for payment, funds may be withdrawn from your account quickly sometimes the same date as
your Joan is duc and you wifl not receive your check back from your financial institution. By signing this Agreement, you authorize us to
electronically deposit and collect on vour check in the amount of the Total of Payments shown in this Agreement. Your authorization to
EFT your account will remain in fil force and effect unuif you terminate it by giving us written notice at the address listed on this
Apreement and until we have had a reasonable epportunity 10 act on your notice.

Noopayment aud Default. You will be in default if the Total of Payments is not paid in full by the due date. If you default on your
obligations, in addition to the amounts you owe us, we may charge you interest for 90 days from the date of your default at the rate equal
to the prime rate of the largest bank in the State of Novada (as ascertained by the Nevada Commissioner of Financial Institutions), plus ten
percent, If your payment either by check or EFT is not paid upon presentment becanse of NSF or Account Closed you swill be charged a
retum check charge of §25.00. It you default on this loan you have the opportunity within 30 days of the default to enter into a repayment
plan with a rerm of at least 90 days. We will ofter the repayment plan to you before we commence any civll action or process of
altemative dispute resolutian,

Authorizations to Collect Debt Upon Default. You authorize us to withdraw from your bank account the amount you owe us according
to this or any former Agrecment. We may make this withdrawal by re-presenting your check electronically, and/or by using one or more,
in varied amounts paper or EFT debits not to exceed the amount owed 10 us. Your EFT debit authorization extends to the bank account
listed on your original check or any other bank account maintained by you whetever located. If you provide us with a Visa or MasterCard
check, debit or credit card (collectively the “Card™) you alse authorized us, denoted by your signature on this Agreement to charge,
submi1 and collect all amounts due to us. We may submit these charges to your Card one or more times until the total amount owed fo us
is paid in full. Your authorization to ACH and to charge your Card will remain in full force and effect until you terminate it by giving us
written notice at the address listed on this Agreement and until we have had a reasonable opportunity to act on your notice. We may not
require repayment of loans by preauthorized electronic transfers. You voluntarily authorize the above collection of the Total of Payments
by electronic means from your hank account and Card. You may withdraw such voluntary consent by writing 1o us at our business
address set forth above.

Offset. You agree that by [aw and this Agreement we or our agents may of¥set (deduct) any sums owed to us from any checks presented
to us now of in the future for cashing. The amount owed to vs includes any legitimate reason including, but not imited 10, returned
checks, retur check charges, defaulted toans or additional collection costs that you have incurred with us or one of our affiliates.

Credit Reporting. You agree thar we may make inquiries concemning your credit history and standing, and we may report information
concerning your performance under this Agreement to credit reporting agencies. )

Telephone Calls ~ Monitoring: You agree that if you are past duc or in default, you will accept calls from us or a third party we have
contracted with regarding the collection of your Account. You understand these calls could be automatically dialed and a recorded
message may be played. You agree such calls will not be unsolicited catls for purposes of state and federal law. If you provide us with s
wireless or ceflular telephone number, you agres that we may place calls o that nuniber which may result in charges from your wireless
or cellular carrier. You also agree that, from time to ime. we may monitor telephone conversations between you and us to assure the
qualily of our customer service,

Agreements for Resolving Disputes: You agree 10 the Agreements for Resolving Disputes in this Agreement. Except as otherwise
provided in the Apreements for Resolving Disputes. this Agreement will be govemed by the laws of the State of Nevada. If any part of
this Agreement is found 10 be unenforceable, that pant will be desmed severed from the Agreement, and the remaining provisions will be
enforced to the fullest extent aliawed by law,

Agreements for Resolving Disputes
PRE-DISPUTE RESOLUTION PROCEDURE

In the event that you or we have a claim that arises from or relates to any check cashing, credit, foan or other services you request or we
provide (“Services”). before commencing, joining or participating in any judicial or arbitration proceeding, as either an individusl litigant
or member ol a class (“Proceeding”), the complaining party shall give the other party or any “related party™ (1) at least 15 days' written
notice of the cluim {"Claim Notice™), expluining in reasonable detail the nature of the claim and any supporting facts; and (2) a reasanable
good faith opportunity to resolve the claim without the necessity of a Proceeding. Our “related parties™ are any parent company and
effilinted entities (including Ad Astra Recovery Services, Inc.): and our and their employess, directors, officers. shareholders, governors,
managers and members. Any Claim Notice to us shall be sent in care of Tiger Financial Management, LLC, Attn: Legal Department,
3527 North Ridge Road, Wichita, Kansas 67205 (or such other address ay we shall subsequently provide to you) or to you at vour address
appearing in aur records or. if you are represented by an attomey, to your attorney at his or her office address, Nothing in this paragraph
is imended 1o affcet or modify in any fashion any separate Arbitration Provision between you and us.

Puge 2 of §
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ARBITRATION PROVISION
VERY IMPORTANT. READ THIS ARBITRATION PROVISION CAREFULLY. IT SETS FORTH WHEN AND HOW CLAIMS
(AS DEFINED IN SECTION 2 BELOW) WHICH YOU OR WE HAVE AGAINST ONE ANOTHER WILL BE ARBITRATED
INSTEAD OF LITIGATED IN COURT. IF YOU DON'T REIECT THIS ARBITRATION PROVISION IN ACCORDANCE WITH
SECTION 1 BELOW, UNLESS PROHIBITED BY APPLICABLE LAW, IT WILL HAVE A SUBSTANTIAL IMPACT ON THE
WAY TN WHICH YOU OR WE RESOLVE ANY CLAM WHICH YOU OR WE HAVE AGAINST EACH OTHER NOW OR IN THE
FUTURE.

Unless prohibited by applicable law and unless you reject the Arbitration Provision in accordance with Section 1 below, you and we agree
that either party may elest to require arbitration of any Claim under the following terms and conditions:

1. RIGHT TO REJECT ARBITRATION. If you do not want this Asbitration Provision to apply, you may reject it within 30 days
after the date of your application (*Application™) for check cashing, credit, loan or other services from us (‘Services™) [by delivering to us
at any of our offices or] by mailing to us in care of Tiger Financial Management, LLC, Atta: Legal Department, 3527 North Ridge Road,
Wichita, Kansus 67203, a written rejection notice which provides vour name, address, the date of the Application, the address of the store
where you submitted the Application and states that you are rejocting the related Arbitration Provision. If you want proof of the date of
such a noticc. you should send the notice by “eertificd mail. return receipt requested.” If you use such a method, we will reimbucse you
for the postage upon your request. Nobody else can reject arbitration for you; this is the only way you can reject arbitmtion. Your
rejection of arbitration will not affect your right to Services or the terms of Services. If you reject this Arbitration Provision, it shall have
the cffect of rejecting any prior arbitcation provision or agreement between you and us that you did not rave the right to reject; it will not
aftect any prior arbitration provision or agreement which vou had a right to reject that you did not exercise.

2. DEFINITION OF “CLAIM™, The term “Claim™ means any claim, dispute or controversy betwesn you and us (including “related
parties” identified befow) that arises fiom or relates in any way to Services you request or we provide, now, in the past or in the future; the
Application (or any prior or fnture application). any agreement relating to Services (“Services Agrecment”™); any of our marketing,
advertising, solicitations and conduct refating to your request for Services: our collection of any amounts you owe: our disclosure of or
failure to protect any information about you: or the validity. entorceability or scope of this Arbitration Provision. “Claim” is to be given
the broadest possible meaning and includes claims of every kind and nature, jncluding but not limited to, initial claims. counterclaims,
cross-claims and third-party claims, and claims based on any constitution, statute, regulation, ordinance, common law rule {including
rules relating ta contracls, negligence, fraud or other intentional wrongs) and cquity. It includes disputes that seek relief of any type,
including damages andior injunctive, declaratory o ather equitable relief. Notwithstanding the foregoing, “‘Claim™ does not include any
individual action brought by you in small claims court or your state’s equivalent court, unless such action is transferred, removed, or
appealed to a different court, or any asseition that Section 3(C), (D) andfor (E} befow is invalid or unenforceable; any such actions and
assertions of this kind will be resolved by a court and not an arbitrator. “Claim™ also does not include any “selfhelp remedy” (that is, any
steps laken to cnfurce rights withour 2 determination by a court or arbitrator, for example, repossession and/or re-titling of a motor
vehicle) or any individual action by you or us to prevent the other party from using any self-help remedy, so long as such self-help
remedy or individual judicial action does not involve & request for monetary relict’of any kind. Even if all parties have elected to litigate a
Claim in courl, you or we may elect arbitration with respect to any Claim made by a new party or any new Claiin asserted in that lawsvit,
and nothing in that litigation shall constitute a waiver of any rights under this Arbitration Provision. This Arbitration Provision will apply
to all Claims, even if the facts and circumstances giving rise to the Claims existed before the effective date of this Arbitration Provision,
Qur “'refated parties” are any perent company and affiliated entities (including Ad Astra Recovery Services, Inc); our and their
employees, directors, officers, shareholders. governors. managers and members: and any third panties who are parties in a legal
proceeding involving you and s,

3. STARTING AN ARBITRATION. Before starting an arbitration (or a judicial proceeding). you or we must comply with any other
agreement between you and us providing a right to notice of a claim andfor a right o attempt to resolve the claim without litigation or
arbitration. To start an arbitration, you or we niust give written notice of an election to arbitrate. This notice may be given after a lawsuit
has been filed and may be given in papers or motions in the lawsuit. If such a notice is given, unless prohibited by applicable law, the
Claim shall be renolved by abilration under this Arbitration Provision and the applicable rules of the arbitration administrator then in
effect. You muyst select the administrator when you give us notice that you want to arbitrale a claim or within 20 days after we give you
such a notice. 1f' you don’t make a selection, we will. The administrator must be either the National Arbitration Forum, P.O. Box 5019},
Minneapolis, MN 55405, wwiv.arb-forum.com, (§00) 474-2371; or the American Arbitration Association, 1633 Broadway, 10™ Floor,
New York NY 10019, wwwadrorg. (800) 778-7879. ‘The arbiwator will be selected under the administrator’s rules, except that the
arbitratar must be a lawyer with at least ten years of experience or a retired judge untess the parties agree otherwise.

4. LLOCATION AND COSTS. The arbitrator may decide thar an in-person hearing is unnecessary and that he or she can resolve the
Claim based on the papers submitied by the parties and/or through a telephone hearing. However, any arbitration hearing that you attend
will tuke place in a location that is reasonably convenient for you. We will consider any good faith request you make for us to pay the
administrator’s o arbitrator’s filing, adininistrative. hearing and/or other fees it you cannot obtain a waiver of such fees from the
administrator and we will not seck or accopt reimbursement of any such fees. We will also pay any fees or expenses we are required by
law to pay or that we must pay in order for this Arbitration Provision lo be enforced. Each parly must normally pay for its own attomeys,
expents and witnesses. However, we will pay all such reasonable fecs and costs you incur if you are the prevailing party and/or where

required by applicable law andfor the administrator’s rules. The arbitrator shell not linit the attorneys™ fees and costs to which you are
entitled because vour Claim is for a small amount. Alse, 1o the extent perminted by applicable Jaw and provided in any Services
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Agreement, vou will pay any reasonable attomeys® fees, collection costs and arbitration fees and costs we incur if we prevail in an
arbitration in which we seek to recover any amount owed by you to us under the Scrvices Agreement,

5. NO CLASS ACTIONS OR SIMILAR PROCEEDINGS; SPECIAL FEATURES OF ARBITRATION, iF YOU OR WE ELECT
TO ARBITRATE A CLAIM, NEITHER YOU NOR WE WILL HAVE THE RIGHT TO: (A) HAVE A COURY OR A JURY DECIDE
THE CLAIM: (B) ORTAIN INFORMATION PRIOR TO THE HEARING TO THE SAME EXTENT THAT YOU OR WE COULD IN
COURT: (C) PARTICIPATE IN A CLASS ACTION IN COURT OR IN ARBITRATION, EITHER AS A CLASS
REPRESENTATIVE. CLASS MEMBER OR CLASS OPPONENT; (D) ACT AS A PRIVATE ATTORNEY GENERAL IN COURT
OR IN ARBITRATION: OR (E) JOIN OR CONSOLIDATE CLAIM(S) INVOLVING YOU WITH CLAIMS INVOLVING ANY
OTHER PERSON. THE RIGHT T0 APPEAL IS MORE LIMITED iN ARBITRATION THAN IN COURT. OTHER RIGHTS THAT
YOU WOULD HAVE IF YOU WENT TO COURT MAY ALSONOT BE AVAILABLE IN ARBITRATION.

6 GETTING INFORMATION. 1n addition to the panies’ rights under the administrator's rules to obtain information prior to the
hearing, either party may ask the arbitrator for more information from the other party. The arbitrator wil} decide the issue in his or her
sole discretion, after allowing the ather purty the apportunity to object,

7. EFFECT OF ARBITRATION AWARD. Any courl with jurisdiction may enter judgment upon the arbitrator’s award, The
arbitrator's award will be final and binding, cxcept for: (1) any appeal right ander the Federal Arbitration Act, 9 U.S.C. §1, ef seq. {the
“FAA™); and (2} Claims involving move than $50,000. For Claims involving more than $50,000, any party may appeal the award to a
three-arbitraror panel appointed by the administrator, which will reconsider de nova any aspeet of the initial award that is appealed. The
punct’s decision will be final and binding, except for any appea! right under the FAA, Unless applicable law provides otherwise, the
appealing party will pay the appeal’s cosis, regardless of its outcome. However, we will consider eny good faith request for us o bear the
cost and will pay any amount that we must pay under applicable law or the administrator's rules and any amount that we must pay in
order for this Arbitration Provision to be enforced.

8. GOVERNING LAW. This Arbitration Provision is made pursuant to a transaction involving interstate commerce and shall be
governed by the FAA, and not Federal o state rules of civil procedure or evidence or any state laws that pertain specifically o arbitration,
provided that the faw of Kansas, where we are headquartered. shall te applicable 1o the extent that any state law is relevant in determining
the eufurceability of this Asbitration Provision under Section 2 of the FAA. The arbitrator shall follow applicable substantive law to the
extent consistent with the FAA, applicable statutes of limitation and applicable privilege rules, and shall be authorized to award ali
remedies available in an individuat Jawsuit under applicable substantive law, including, without limitation, compensatory, statutory and
punitive damages (which shall be govemned by the constittional standards applicable in judicial proceedings), declaratory, injunctive and
other equitable refief, and attormeys' fecs and costs. In addition. if you prevail in an individual (non-class) arbitration against us in which
you are seeking monetary relief from us. we agree that the arbitrator shall award as the minimum amount of your damages {excluding
arbitration fees and anomeys” fees and costs, if ary) an amount that is $100 greater than the jurisdictional Jimit of the small claims court
{or your state's equivalent court) in the county in which you reside. For example. if such a court can decide claims up to $5,000, then if
you prevail in an individual arhitration, you will receive a minimum of $5,100 even if the 2mount you would otherwise be entitled to
receive is Jess than that amount. Upon the timely request of either party, the arbitrator shall write a brief explanation of the basis of his or
her award. The arbitrator will follow rules of procedurz and evidence consistent with the FAA, this Arbitration Provision and the
adminisirator’s rules.

9. SURVIVAL, SEVERABILITY, PRIMACY, This Arbitration Provision shall survive the full payment of any amounts due under
any Services Agreement; any proper rescission or cancellation ol any Services Agreements; any exercise of a self-heip remedy; our sale
or transfer of any Services Agreement or our rights under any Services Agreement; any legal procesding by us to collect a debt owed by
yau: and your {or our) bankrupicy. If any pait of this Arbitration Provision cannot be enforced. the rest of this Arbitration Provision will
continue to apply: provided. however, that if Section 5(C), (D} and/or (E) is declaved invalid in a proceeding between you and us, without
in any way impairing the right to appeal such decision, this entire Arbitration Provision (other than this sentence) shall be null and void in
such proceeding. In the event of any conflict or inconsistency between this Arbitration Provision and the administrator’s rules or the rest
of any Services Agreement. this Arbitration Provision will govern, If you and we are a party to any other arbitration or dispute resolution
agreement in connection with prior Services, this Arbitvation Provision will supersede such prior arbitration agreement,

10. BREACH OF ARBFURATION AGREEMENT. ¥ either party fails to submit to arbitration following 2 proper demand to do so
and a court later orders arbination, 1o the extent permitted by law that party shall bear all costs and expenses including reasonable
attormeys” fees, incurred by the other party in seeking 10 compe! arbitration.

| The remuinder of this papge left intentionally blank]
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JURY TRIAL WAIVER

YOU AND WE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY IS A CONSTITUTIONAL RIGHT, BUT THAT IT
MAY BE WAIVED UNDER CERTAIN CIRCUMSTANCES. TO THE EXTENT PERMITTED BY LAW, YOU AND WE, AFTER
BAVING HAD THE OPPORTUNITY TQ CONSULT WITH COUNSEL, KNOWENGLY AND VOLUNTARILY, AND FOR THE
MUTUAL BENEFIT OF ALL PARTIES, WAIVE ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION ARISING
OUT OF OR RELATED TO 1S AGREEMENT, THIS JURY TRIAL WAIVER SHALL NOT AFFECY CR BE INTERPRETED AS
MODIFYING IN ANY FASHION ANY SEPARATE ARBITRATION PROVISION BETWEEN YOU AND US, WHICH CONTAINS
FTS OWN SEPARATE JURY TRIAL WAIVER.

Privacy Policy

We respect the privacy of our customers and are commirted (o treating customer information responsibly. Our complete privacy policy
statement is available on our website wwav.speedyeash.com or ask for a copy from any Customer Advocate in our loan offices. You
acknowledge that you have received a copy of our Privacy Policy on this date or within the past twelve montks. You may contact our
Yoan offices and request that a current copy of aur Privacy Policy be mailed to vou.

Important Notices
BY SIGNING THIS AGREEMENT OR APPLYING FOR A LOAN:

*  YOU WILL NOT BE ENTITLED TO HAVE A TRIAL BY JURY TO RESOLVE ANY CLAIM AGAINST US.

*  YOU WILL NOT BE ENTITLED TO HAVE A COURT, OTHER THAN A SMALL CLAIMS COURT OR JUSTICE
COURT, RESOLVE ANY CLAIM AGAINST US.

*  YOU WILL NOT BE ABLE TO BRING, JOIN OR PARTICIPATE IN ANY CLASS ACTION LAWSUIT AGAINST US.

By surmng bekm you ackno“ ledge and affi irm th.u (1) you have received and read a gopy of this Agreement. (2) you agree to the above

pereent nt your expccted monthly SrOSS income.

DN gen P Jeamges, sz
Cunonier Sighdturelst Date
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