Nl e )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPREME COURT OF THE STATE OF NEVADA

SAMUEL HOWARD

K %k ok ok ok sk sk ok ok ok

Electronically Filed

Appellant, May 12 2011 04:32 p.m

VS.

E.K. McDANIEL, WARDEN, and
CATHERINE CORTEZ MASTO,
ATTORNEY GENERAL FOR THE STATE

OF NEVADA,

Respondents.

Case No. 57469 Tracie K. Lindeman

APPELLANT’S APPENDIX

Appeal from Order Denying Petition
for Writ of Habeas Corpus (Post-Conviction)
Eighth Judicial District Court, Clark County

VOLUME 2 OF 14

FRANNY A. FORSMAN

Federal Public Defender

MIKE CHARLTON

Assistant Federal Public Defender
Nevada Bar No. 11025C

411 E. Bonneville Ave., Suite 250
Las Vegas, Nevada 89101

(702) 388-6577

Mike Charlton@fd.org

Attorneys for Appellant

Docket 57469 Document 2011-14200



mailto:Mike_Charlton@fd.org

[ ¥
2 @
o
b2
z N
-
o
[]
-2
m
(o
= -
o 1 Q 0.K,
o
b 2 AND FROM WHICH DIRECTION WAS HE RUNNING?
3 A FROM THE ESCALATOR TOWARD THE FRONT DOOR BY
4 || THE HARDWARE DEPARTMENT AND THEN THE CAFETERIA. 1'M NOT GOOD AT
5|/ DIRECTIONS. 1'M SORRY,
6 “ - Q 0.K. THAT'S ALL RIGHT,
7 L HOW. CLOSE TO YOU DID HE COME- WHEN HE
e . . '::l . r
B|f WAS RUNNING BY?
9 A HE WAS STANDING AT THE CASH WRAP AGAIN. 1T'
10 || NOT TOD FAR FROM THE DOOR.
11 MR. SEATON: I HAVE NOTHING FURTHER, YOUR HONOR.
12 COURT'S INDULGENCE FOR ONE MINUTE.
13 THE COURT: CROSS?
4 MR. SEATON: ONE FURTHER QUESTION, YOUR HOWOR, IF
15 1 maY?
16 THE COURT: PROCEED.
17
181 By MR. SEATON:
19
@ ‘0 MRS. WILSON, FROM THE TIME, CONSIDER JF YOU |
21 || wouLD FOR A MINUTE, FROM THE TIME THAT YOU SENT THE GENTLEMAN
22 || POWNSTAIRS UNTIL WHEN YOU SAW HIM AGAIN, CAN YOU GIVE-US AN
2|l ESTIMATE AS TO HOW MUCH TIME HAD TRANSPIRED BETWEEN THOSE TwO
%4 || INCIDENCES? o o
2 ) A I'LL 'SAY.IT WAS BETWEEN 15 BUT NO MORE THAN
%01 30. ) - ' -
7 MR. SEATON: THANK YOU. 1 HAVE NOTHING FURTHER.
28 THE COURT: CROSS..
2 MR. COOPER: THANK YOU, YOUR HONOR.
30 )
31 L)
a2
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CROSS EXAMINATION

2
3| BY MR. COOPER:
4
5 Q WHAT WAS BETWEEN 15 AND 30 MINUTES, MRS.
6| wiLson? ‘
: A :FROM THE TIME I SENT THE CUSTOMER- DOWNSTAIRS
8|l 'TIL HE REAPPEARED ON THE SALESELOOR RUMNING .
9 q HOW OLD ARE YOU, MA'AM?
10 A ' 33, .
11 Q YOU FIRST DBSERVED THIS MAN YOU'VE DESCRIBED
12 || wHEN HE APPRDACHED YOUR REGISTER; IS THAT CORRECT?
B A THAT'S CORRECT.
1 Q YOU'VE NEVER SEEN HiM SEFORE?
15 A NOT TO MY KNOWLEDGE.
16 Q HE WALKED UP TO YOU. DID HE TALK TO YOU?
17 A NO, HE DIDN'T WALK UP TO ME. HE WALKED UP
18 || TO SOMEONE ELSE FIRST,
18 Q ALL RIGHT,
20 HAD-¥OU- NOTICED HIM BRIOR TO THE TIME
21 || THAT YOU WERE ASKED TO ASSIST IN THIS MATTER?
2 A NO, I HADN'T,
2 Q 1S 1T-A CHECK REGISTER THAT HE CAME TO?
L A YES, IT 1S.
2 Q 1 ASSUME YOU WERE BUSY DOING SOMETHING ELSE
26 1| WHEN THIS MAN APPROACHED THAT REGIS&ER?
& A THAT'S RIGHT.
e Q DID THE OTHER WOMAN, WHO WAS WORKING THERE
29 || AT THE TIME, DID SHE TELL YOU THAT SHE NEEDED ASSISTANCE?
30 A NO, SHE DIDN'T TELL ME.
3 0 WHAT ALERTED YOU TO THE SITUATION?
32 A BECAUSE SHE WAS LOOKING AROUND FOR SOMEONE
~359-
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TO HELP HER BECAUSE SHE DID NOT KNOW HOW TO HANDLE THE STTUATION.
Q 1 SEE.
AND YOU ASSISTED HER?
A THAT'S RIGHT.
Q AT LEAST AT THAT PQINT IN TIME THERE WAS
ANOTHER CUSTOMER WHO WAS BRINGING IN AN ITEM FURCHAﬁED; LEGALLY

PURCHASED, FOR REFUND; ISN'T THAT RIGHT?

A TO THAT POINT, YES.

Q AND CAN YOU TELL US WHAT YOU DID TO ASSIST
HER? T

A 1 == | WENT TO THE CASHIER WRAP AND ASSISTED
HER. | TOOK OVER THE SITUATION.

Q ALL RIGHT. FINE.

WAS 1T AT THAT POINT THAT MR. KINSEY

MOTIONED TO YOu?

A YES, IT WAS.
Q ALMOST IMMEDIATELY?
A WHEM 1 WAS TALKING -- WHEN ! -- THE CUSTOMER

HAD ALREADY TALKED TC THE QTHER SALESCLERK, 1 BELIEVE, i1 ASKED

HHIM TO REPEAT -THE STORY, AND WHEN HE STARTED--TO TALK 1 SAW

MR, KINSEY MOTIOMING, YES,

Q DID THIS MAN TALK TO YOU, THE MAN AT THE

COUNTER?

A YES, HE DID,

Q WHAT DID HE SAY?

A T CAN'T QUOTE HIM.

Q YOU DON'T REMEMBER WHAT HE SAID?

A NO. I CAN'T QUOTE HIM, MO,

Q WELL, AS NEAR AS YOU CAN RECALL, WHAT DID
HE SAY?

A HE APPROACHED THE CASH WRAP WITH THE MER-

CHANDISE AND HE WANTED TO RETURN IT. HE SAID THAT H1S WIFE OR
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SOMEONE HAD BOUGHT TT FOR HIM AND HE DIDN'T WANT IT,

1 SEE.
AND HE WANTED TQ GET THE MONEY BACK,
I SEE.

DO YOU RECALL ANYTHING DISTINCTIVE ABOUT

NO, 1 DON'T.

YOU DIDNH'T NOTICE ANY KIND OF ACCENTS OR

NO, T DIDN'T.

WAS IT AT THAT POINT THEN THAT MR. KINSEY

YES, IT WAS,
AND YOU WENT TO HIM; TS THAT RIGHT?
THAT'S CORRECT.

WHERE WAS MR, KINSEY IN RELATION TO YOUR

HE WAS A COUPLE AISLES BACK, YOU KNOW, BEHIND

WE HAVE AISLES OF MERCHANDISE,

WOULD YOU SAY HE'S AS FAR AS THIS BACK DOOR |

HERE (INDICATING), THE ENTRANCE TO THE COURTHOUSE 1§ FROM YOu?

NO.
CLOSER THAN THAT?
YES.

DID THIS MAN HAVE HIS BACK TO MR, KIMSEY,

1 BELIEVE HE DID, YES.

SO YOU WENT TO MR. KINSEY. WHAT DID YOU ASK

1 ASKED HIM WHAT HE WANTED ME TOQ DO.

AND HE TOLD YQU WHAT?

2 Q
3 A
¢ Q
5
6|| Thrs tnoiviouaL's volce?
7 A
§ Q
DIALECTS?
10 A
1§ Q
121 MOTIONED TO YOU?
13 A
14 Q
15 A
16 Q
17 )| COUNTER THERE, YOUR REGISTER?
18 A
1911 SOME MERCHANDISE.
bd Q
21
22 A
= Q
24 A
25 Q
26l THE MAN AT THE COUNTER?
27 A
28 2
21| HIM, 1F ARYTHING?
30 A
3 Q
82 A

TO GIVE HIM -- TO GIVE HIM BACK THE CASH.
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1 Q 15 THAT ALL HE TOLD You?

2 A THAT WAS ALL HE TOLD ME.

3 Q HE DIDN'T TELL YOU THAT THIS MAN WAS SHOP-

4 || LIFTING OR THAT HE SUSPECTED HIM OF SHOPLIFTING?

5 A HE DIDN'T TELL ME THAT, NO.

6 Q I SEE.

7 A BUT I PICKED THAT UP ON MY OWN.

8 Q WHAT CAUSED YOU TO PICK THAT UP?

9 A BECAUSE YOU NEVER GIVE CASH ON THE RETAIL

10 || FLOOR, AND HE TOLD ME TO GI{VE HIM BACK THE CASH.

1 qQ GIVE HIM BACK THE CASH?

12 A THAT'S CORRECT.

13 Q DID YOU DO AS MR. --

14 A NO. I WROTE A RETAIL CREDIT CHECK.

15 qQ WHY DIDM'T YOU DO AS MR. KINSEY REQUESTED?
16 A BECAUSE YOU ARE INFORMED WHEN YOU WORK AT

17 || SEARS THAT YOU NEVER GIVE CASH BACK, AND I WROTE THE RETAIL CREDI
18 {| CHECK, WHICH IS IN TURN AS GOOD AS CASH IN THE SEARS STORE.

19 [| TRAT'S wWHY,

20 Q  HOW LONG WOULD YOU SAY TH1S MAN WAS STANDING
21 || AT YOUR REGISTER BEFORE HE LEFT?

22 A 15 TO 20 MINUTES.

23 Q THAT LONG?

A A WELL, I DID HAVE SOME CONVERSATION WITH HIM.
25 Q DID HE TELL YOU THAT HI1S WIFE QR GIRLFRIEND
26 || PURCHASED THIS ITEM AND HE DIDN'T WANT IT?

27 A THAT'S RIGHT,

28 BUT HE WANTED THE FULL SALES PRICE BACK
2| For IT. '

30 qQ UH-HUK.

3 A AND 1 WASN'T GODING TO GIVE IT TO HIM BECAUSE
52

THE MERCHANDISE HAD JUST BEEN ON SALE. SO I TOLD HIM ALL 1 WAS
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@ 1|l GoING TO GIVE HIM WAS THE SALES PRICE OR ME'D MAVE TO GO DOWN-
=)
"~ 211 STAIRS AND TALK TO SOMEONE ELSE. WHEN 1 SAID THAT, HE SAID 0.K.,
311 0.K., 1'LL JUST TAKE THE SALES PRICE.
4 Q IT WAS AT THIS POINT THAT MR. KINSEY
5 moT1ONED YOU?
6 - A NO. . ..
7 Q WHAT ELSE WAS SAID? 1T DIDN'T TAKE 15 OR 20
Bll MINUTES TO SAY WHAT YOU'VE JusT SAID DID §F? '
-9 _ A WELL,'WHEN YOU'RE TALKING WITH A CUSTOMER
10 YOU DON'T JUST RUSH THROUGH EVERYTHING, YOU KNOW, YOU~TALK TO
1 rhem,
12
Q EVEN THOUGH YOU HAD NEVER SEEN THIS MAN
13
BEFORE, AND IT'S BEEN OVER THREE YEARS SINCE THIS HAPPENED, YOU
M|l PECALL HIM BEING ABOUT FIVE TEN; 15 THAT RIGHT?
1
5 A THAT'S RIGHT.
18 Q AND YOU RECALLED THAT HE HAD A VERY MUSCULAR
171l UPPER 80DY; 1S THAT RIGHT?
18
A YES.
1 Q WOULD YOU CHARACTERIZE HIS BUILD AS A MEDIUM
2 BUTLD?
21
A SURE.
22
Q .MEDIUM BUILD BUT MUSCULAR?
23
A YES, VERY MUSCULAR IN THE UPPER BODY.
2% .
2 WHAT KIND OF CLOTHES WAS ME WEARING?
25 .
A 1 DON'T RECALL EXACTLY WHAT HE HAD ON, BUT
26 i '
1 BELIEVE HE WAS DRESSED FAIRLY NICELY,
27
Q UH=HUH.
28
WHEN YOU SAY "FATRLY NICELY" DO YOU MEAN
20
JUST CASUAL CLOTHES OR A SUIT, PERHAPS?
30
A CASUAL CLOTHES, BUT NOT -- THEY WEREN'T
31
TATTERED, YOU KNOW, THEY WEREN'T OLD JEANS, IF HE EVEN HAD JEANS
a2

ON. THEY WERE NICE CLOTHES.

-363-

AA000256




[ #r ] ,
x o
(=]
T
S _
b |
[+
t
el
rm
e
- 1 Q DID HE HAVE A MOUSTACHE?
o )
i 2 A 1 DON'T RECALL.
3 Q DID HE HAVE A BEARD?
4 A 1 DON'T REMEMBER.
5 Q DID YOU NOTICE ANY JEWELRY ON THIS MAN?
6 A NO, T DON'T REMEMBER.
7 Q DO YOU REMEMBER WHETHER HE HAD A4JACKET ON
81| OR ANY .KIND OF COAT?
9 A THE ONLY THING 1 RECALL IS THE SHOULDER BAG.
10 Q UH-HUH, 0.K,
11 WHEN WERE YOU FIRST CONTACTED, MRS.
12 || WILSON, AND INFORMED THAT YOU WOULD BE CALLED TQO TESTIFY IN THIS
13 || cAsE?
14 A MONDAY EVENING.
15 Q WHO WERE YOU CONTACTED BY?
16 A THE INVESTIGATGR,
17 Q DO YOU KNOW WHO THE INVESTIGATOR WAS?
18 A NO, 1 DON'T RECALL HIS NAME.
19 Q DO -TOU KENOW IF 1T WAS AN INVESTIGATOR WITH
20 || THE DISTRICT ATTORNEY'S OFFICE?
21 A YES, 1 DO.
22 Q DID YOU GO IN FOR A MEETING WITH HIM OR DID
23| HE COME TO YQU?
24 A HE CAME IN FOR A MEETING YESTERDAY AT NOON,
25 Q UH-HUH. 0.K,
26 WERE YOU ASKED TO DESCRIBE THIS MAN YQU
27 || saw BY THE INVESTIGATOR?
b2 A NO, T WASN'T.
29 Q HAVE YOU HAD OCCASION TO LOOK AT ANY POLICE
30 || REPORTS, ANYTHING DEALING WITH THIS CASE --
i A NO, 1 HAVEN'T.
32 Q CCONTINUING) -- BEFORE COMING INTO COURT TO
~36k-
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P 1|| TESTIFY?
'h.J
e 2 A NO, 1 HAVEN'T.
3 Q DID YOU EVER TELL THE POLICE THAT YOU COULD
41l IDEMTIFY THIS MAN.IF YOU SAW HIM AGAIN?
5 A NO, 1 DIDN'T.
§ Q IS THAT BECAUSE YOU COULDN'T?
7 A 1 WAS NEVER ASKED.
3 Q WHEN YOU WERE ASKED TO LOOK ABOUT THE COURT-
9|| RooMm AND SEE IF YOU COULD RECOGNIZE THE MAN THAT YOU SAW IN THE
10{| STORE THAT DAY, 1T APPEARED TO ME THAT YOU LOOKED DIRECTLY AT
11l THE GENTLEMAN SEATED TO MY LEFT; DIDN'T YOU?
12 A YES, 1 DID.
13 Q WERE YOU TOLD THAT THAT'S WHERE THE DEFEN-
M1t pANT wOULD BE SEATED?
15 A I BEG YOUR PARDON?
1§ Q WHEN YOU WERE ASKED TO LOOK ABOUT THE COURT-
71| pooM, LET ME ASK YOU WHY DID YOU LOOK TO THE MAN TO MY LEFT?
18 A WHY WOULDN'T 1?
18 Q WELL, DO YOU SEE OTHER BLACK MEN iN THE
204 eaURTROOMS
a A 1 SURE DO. .
2 q WERE YOU TOLD THAT THE DEFENDANT WOULD BE
23| SEATED AT THAT PARTICULAR TABLE?
b A NO, 1 WASN'T TOLD, 1 DIDN'T NEED TO BE.
W Q YOU KNEW THAT?
% A WELL, HE'S NOT SITTING OVER THERE (INDICA-
27 rting).
2 Q IN FACT, YOU DON'T KNOW WHETHER THE MAN WHO
2% || you SAW AT THE SEARS STORE IS SEATED IN THE COURTROOM AT ALL, DO
301 vour
n [ BELIEVE I SAID THAT.
5 3 COURT'S IMDULGENCE, PLEASE.
-365-
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§§ 1 WHEN YOU GAVE THIS GENTLEMAN THE SLIP
V1 2 || To TAKE TO THE CASHIER'S CAGE, YOU DIDN'T FOLLOW HIM DOWN TQ THE
31 CASHIER'S CAGE AREA; DID YOU?
4 A NO, 1 DIDN'T.
5 Q AND THE EXHIBIT THAT YOU WERE SHOWN, YOU
¢ |l {OENTIFIED THAT AS THE SLIP THAT YOU GAYE TO HIM; 1S THAT RIGHT?
7 R A YES, 1 DID. - o
8 _ Q DO YOU KNOW WHETHER THAT MAN MADE THE SIGNA-
8[| TURE THAT APPEARS ON THAT SLIP?
10 A NO, 1 DON'T. )
11 Q WHEM YOU LAST SAW HIM, TH1S MAN WAS RUNNING
12| FROM THE STQORE --
13 A YES.
14 q {CONTINUING) ~- TS5 THAT RIGHT?
15 A YES.
16 Q AT WHAT POINT DID YOU FIRST OBSERVE HIM
17 || AFTER HE HAD LEFT YOUR STATION THERE? .
18 A ALMOST IMMEDIATELY,
19 WAS HE COMING OFF THE ESCALATOR?
20 A THAT'S RIGHT.
21 Q DID HE RUN BY YOUR STATION?
22 A HE RAN DOWN THE MAIN AISLE.
23 Q 1S THAT BY YOUR STATiON?l
4 A IT'S BY MY STATION, YES,
25
6 MR. COOPER: 1 PASS THE WITNESS AT .THIS TIME.
27 MR. SEATON: ONE BRIEF QUESTION.
= THE COURT: PROCEED,
2| ..
30
k) | ‘e
32
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gﬁ 1 REDIRECT EXAMINATION
o 2
3|1 BY MR. SEATON:
4
5 Q MRS. WILSON, DID THERE COME A TIME, AFTER
6|l YOU LAST SAW THE INDIVIDUAL RUN BY, THAT YOU BECAME AWARE OF WHAT
7|t WENT ON DOWNSTAIRS?
8 A YES.
9 Q WHO TOLD YOU?
10 A T BELIEVE TOM MAJOR IS THE ONE THAT TOLD ME
1|l exacrty.
12 Q HE DESCRIBED TO YOU EVERYTHIMG THAT OCCURRED
13| DowN THERE?
14 A NO. HE JUST TOLD ME THAT A GUN WAS PULLED.
15 Q I SEE,
16 DID THAT MAKE AN TMPRESSION ON YOU?
17 A YES, IT CERTAINLY DID.
18 MR. SEATON: THANK YOU.
18 I HAYE NOTHING FURTHER,
20 __MR. COOPER: NOTHING FURTHER, YOUR HONOR,
21 THE COURT: YOU ARE EXCUSED.
R (WHEREUPON, THE WITNESS WAS
23 EXCUSED.)
24 THE COURT: ‘CALL YOUR NEXT WITNESS.
25 MR, SEATON: BRAD FRANK.
26 THE COURT: MAY 1 SEE COUNSEL AT THE BENCH,
7 (WHEREUPON, SIDE BAR CONFERENCE
3 WAS HELD AT THE BENCH: NOT
29 REPORTED. )
a0 THE COURT: CALL THE OFFICER.
A THE CLERK: RAISE YOUR RIGCHT HAND.
azl|l ..
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3 BRADLEY FRANK,
4
5|I CALLED AS A WITNESS HEREIN BY THE PLAINTIFF WAS FIRST DULY SWORN,
8 1} EXAMINED AND TESTIFIED AS FOLLOWS:
7
8 THE COURT: PROCEED.
@
10 DIRECT EXAMINATION
.1
12 BY MR. SEATON:
13
14 Q PLEASE STATE YOUR NAME.
15 A BRAD FRANK, F-R-A-N-K.
16 Q WHAT 15 YOUR OCCUPATION?
17 A POLICE, PATROLMAN.
18 Q HOW LONG HAYE YOU BEEN SO EMPLOYED?
19 A TWELVE AND A HALF YEARS.
20 || Q WHAT ARE YOUR DUTIES AS A POLICE PATROLMAN?
21 A RESPOND TO CALLS FROM THE PUBLIC IN REGARD
22 || TO POLICE MATTERS, SOME TRAFFIC DUTIES.
x| Q ON MARCH THE 26TH, 1980, WERE YOU 50
24 (| EMPLOYED?
25 A YES.
26 Q AND WERE YOU CALLED TO SEARS ROEBUCK ON THAT
27 || pav?
28 A YES.
29 Q APPROXIMATELY WHAT TIME DID YOU ARRIVE THEREP
30 A OH, BETWEEN 12:30 AND 1:00.
3 Q AND WHERE DID YOU GO WHEM YOU GOT THERE?
) A TO THE SECURITY OFFICE.
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g: 1 Q WHO DID YOU SEE?

Eﬁ 2 A KEITH KINSEY, WHO WORKED SECURITY THERE.
3 Q WERE THERE ANY OTHER PEOPLE PRESENT?
4 A THERE WAS TWO OTHER SEARS EMPLOYEES, AS 1
51| rReECALL.
8 Q DO YOU RECALL THEIR NAMES AT THIS TIME?
7 A I THINK IT WAS TOM MAJOR AND LINDA SOMETHING
8 q DID YOU HAYE AN OCCASION TO TAKE REPORTS
9| FROM ANY OF THE WITNESSES?
10 A YES, 1 DID.
11 Q DID YOU, PURSUANT TO YOUR DUTIES THERE,
12 || IMPOUND ANY EVIDENCE?
13 A YES, I IMPOUNDED A YEL- -- YELLOW [-D
14 || BRACELET.
15 Q HOW DID YOU COME INTO CONTACT WITH THE
16 || YELLOW I.D., BRACELET?
17 A SECURITY OFFICER KEITH KINSEY ADVISED ME
18 || THAT IT WAS DROPPED BY THE PERSON WHO HAD BEEN DETAINED THERE
18 || DURING A SCUFFLE THAT HAPPENED THERE IN THE SECURITY OFFICE.
20 N Q LET ME SHOW YOU WHAT HAS BEEN MARKED AS
21 [| STATE'S PROPOSED EXHIBIT 40-A, CAN YOU TELL ME IF YOU CAN RECOG-
22 || NIZE THAT ITEM?
23 A YES.
24 Q AND WHAT IS THE BASIS OF YOUR RECOGNITION?
% A IT SHOWS MY INITIALS ON THE INSIDE OF THE
26 || BRACELET.
27 Q HOW ARE THEY WRITTEN?
28 A B F.
29 qQ DID YOU PLACE THOSE ON THERE?
30 A YES, ! DI1D.
a qQ WHEN DID YOU DO THAT?
az A

AT THE TIME I TMPOUNDED THE BRACELET, ON THE
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2 Q AFTER YOU TOOK POSSESSION OF THE BRACELET,
3 || WHAT ©10 YOU THEN DO WITH 1T?
4 A 1 TOOK 1T TO THE SUB-STATION, PLACED IT INTO
51| EVIDENCE IMPOUND, AND PUT IT .INTO THE EVIDENCE VAULT.
6 A Q FROM THE TIME. THAT YOU TOOK THE,1.D. BRACE-
7| LET, MARKED AS STATE'S PROPOSED EXHIBIT 40-A, AT SEARS, UNTIL YOU
8| PUT $T IN THE EVIDENCE ENVELOPE, WAS IT IN YOUR SOLE CARE AND
9 || cusToDY? v
10 A YES, 1T WAS.
11 Q AND 1S IT IN SUBSTANTIALLY THE SAME CONDI-
12|| TION TODAY AS 1T WAS AT THAT TIME?
13 A YES.
14 Q NOW, LET ME SHOW YOU WHAT HAS BEEN MARKED
5|| FOR IDENTIFICATION AS STATE'S PROPOSED EXHIBIT 40, WOULD YOU LOOK
16|l THAT OVER AND TELL ME IF YOU ARE ABLE TO RECOGNIZE IT?
17 A YES, T AM. 1T HAS MY INITIALS WRITTEN ON
18]] IT, MY HANDWRITING, ALS0 MY NAME IS WRITTEN ON IT.
19 Q WHAT IS 1T?2
20 A PARDON ME?
21 Q WHAT 1S IT?
22 A . THIS IS AN EVIDENCE IMPOUND ENVELOPE.
x| Q AND WHEN.DID YOU FIRST SEE STATE'S PROPOSED
2 (| ExHIBIT 402
25 A ¥.~ON THE 26TH OFYMARCH 19B0.
2 Q WHERE WERE YOU? -
Ly A IN REGARD TO THE INFORMATIOM?
3 Q YES.
2 A AT THE SUB-STATION AT ATLANTIC AND ST. LOUIS
30 || WHERE I IMPOUNDED THE BRACELET.
31 Q 1S THAT THE IMPOUND -- 1S THAT THE EVIDENCE
32 [| THAT You PLACED IT INTO?
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ENVELQPE WHAT DID YOU DO WITH THE ENVELOPE?

PART OF 1T 1S COVERED UP. 1 BELIEVE THE DATE WOULD BE ON THE

OTHER SIDE. BUT THIS 1S MY INITIALS AND MY HANDWRITING,

FILLED THE EVIDENCE ENVELODPE OUT AND SEALED IT, WHAT DID YOU THEN

YES, IT 1S.

AND ONCE YOU PLACED THE BRACELET INTO THE
1 PUT IT IN THE EVIDENCE VYAULT AT THE SOUTH

DID YOU PUT ANY SEALS ON 1T? N
YES. - a

AND ARE THOSE SEALS ON THERE TODAY?
YES, THEY ARE.

AND DO THEY HAVE YOUR INITIALS ON THEM?
YES.

ANYTHING ELSE?

NO. IT DOES NOT HAVE MY INITIALS ON IT,

0.K.

AND THEN ONCE YOU FILLED IT OUT AHND

PROPOSED EXHIBIT 40 UNTIL THE TIME THAT YOU PUT IT IN THE

EVIDENCE VAULT, WAS 1T IN YOUR SOLE CARE ARD CUSTODY?

ug, THE EVIDENCE ENVELOFPE NOW, AND TELL ME IF IT'S SUBSTANMTIALLY
IN THE SAME CONDITION NOW AS IT WAS THEN. [IF THERE ARE ANY

DIFFERENCES WOULD YOUu TELL U5 WHAT THEY ARE?

1 A
2 G
3
4 A
b SUB-STATION, WHERE IT'S LOCKEC.
8 . Q
? | A
8 ) Q
- 9 A
0 Q
11 A
12 Q
13 A
14
15
16 qQ
17
18
1% DO WITH IT?
20 “TTA
21 SOUTH SUB-~STATICN.
‘99 Q
2
24
25 A
26 Q
27
28
29
30 A
31 Q
32

TION NOW THAT IT WAS WHEN YOU PLACED IT IN THE --

AND FROM THE TIME THAT YQU FIRST SAW STATE'S

YES, IT WAS. -

WOULD YOU LOQX AT STATE'S PROPOSED EXHIBIT

SAME CONDITION.

1S THE EVIDENCE ENVELOPE IN THE SAME CONDI1-
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o 1 A YES, IT IS. THIS 15 THE SEAL THAT 1 PUT
p-b
2 || AcrosS IT THERE.
3 qQ ARE THERE ANY -- ARE THERE AMY SEALS THERE
4 || THAT YOU DID NOT PUT ON?
5 A THIS RED SEAL HERE (INDICATING). 1 PUT THE
6 || YELLOw ONE ON HERE, THE ONE WITH MY INITIALS ON IT (INDICATING).
7 qQ YES. 1 SEE.
8 DID YOU PUT THE YELLOW SEAL ON?
9 A YES.
10 Q I'M SORRY. [ MEANT TO SAY DID YOU PUT THE
11§ RED SEAL ON?
12 A NO.
13 Q THERE APPEARS TO BE A TEAR HERE IN THE LOWER
14 {| RIGHT HAND CORNER. DID YOU HAVE ANYTHING TO DO WITH THAT?
15 A NO.
16 MR. SEATON: COURT'S INDULGENCE.
17 1 HAVE NO FURTHER QUESTIONS OF THIS WITHNESS,
18 || YOUR HONOR. BUT 1 WOULD OFFER TNTO EVIDENCE STATE'S PROPOSED
19{| EXHIBITS 4O AND uD-A.
20 MR. FRANZEN: NO OBJECTION,
21 THE COURT: SAME WILL BE RECEIVED.
22 CRO55?
23 MR. ERANZEN: YES, YOUR HONOR.
24
25 CRO5S EXAMINATION
26
27 BY MR. FRAMNZEN:
28
29 Q WERE YOU THE RESPONDING OFFICER, OFFICER
30 || FrRaANK, THE FIRST OFFICER AT THE SCENE?
k) | A YES.
32 Q DID YOU GET A STATEMENT FROM THE PEQPLE
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2: 1|l INVOLVED, REGARDING THE TIME OF THE OCCURRENCE?

M .
2 A YES. 1T'S ON THE CRIME REPORT 1 COMPLETED
a1l AT THE LOCATION AT THE SEARS SECURITY OFFICE.
| Q DO YOU REMEMBER THE TIME, HAVE YOU LOOKED
5| AT THE REPORT?
8 A THE TIME OF THE OCCURRENCE?
7 Q YES, SIR.
] A I BELIEVE IT WAS 12:20 P.M. TO 12:30 P.M.
9 Q 12:20 TO 12:307
10 A 1 BELIEVE SO, YES.
11 Q AND WHAT TIME WAS [T BEFORE LT WAS —-
12 A WHAT TIME WAS 1T WHAT?
13 Q (CONTINUING) =-- REPORTED? WOULD THAT BE
14|l THE 12:30 TIME OR wOULD THAT BE LATER?
15 A IT WOULD BE -RIGHT AT THAT TIME. I DOW'T
16 || HAVE THE EXACT TIME THAT IT WAS CALLED INTO OUR DISPATCHER, BUT
17t} 1T WOULD BE VERY SHORTLY AFTER THAT, I1F 1T WASN'T EXACTLY 12:30.
18 qQ DID YOU GET A DESCRIPTION OF THE BLACK MAN
19)| THAT WAS SUPPOSED TG HAVE BEEN THE PERPETRATOR?
20 A AFTER | GOT TO THE STORE 1 GOT QUITE A GOUD
21 || DESCRIPTION, YES.
22 Q WAS HE DESCRIBED AS BEING IN HIS EARLY OR
23 || m1D-TWENTIES?
24 A I COULD CHECK MY REPORT THERE. 1 REMEMBER
25 1| MORE IN REGARD TO THE CLOTHING AND HEIGHT AND WEIGHT AND RACE
26 || AND HAIR STYLE.
2 Q  O.k.
28 WOULD IT HELP YOU IF 1 SHOWED YOU YOUR
20 || rRePORT?
30 A 1 HAVE COPIES, SIR, WITH ME.
al 1 WILL CHECK ON THE AGE. MID-TWENTIES.
a2 Q AND MEDIUM BUILD?
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2 Q WITH A SHORT AFRO, CLEAR COMPLEXION?
3 A UH=-HUH. YES.
4 MR. FRANZEN: HNOTHING FURTHER, YOUR HONOR.
5 THE COURT: THE STATE?
8 MR. SEATON: YES,
7
] -  REDIRECT EXAMINATION
9
10 || BY MR, SEATON:
1
12 Q WERE YOU INSIDE THE -- WHERE WERE YOU AT
13]] SEARS WHEN YOuU RECEIYED POSSESSION OF THE BRACELET?
14 A IN THE SECURITY OFFICE AT SEARS ON THE LOWER
15| LEYEL.
16 Q AND DO YOU RECALL FROM WHOM YOU RECEIVED IT?
17 A THE SECURITY OFFICER THERE, OR SECURITY
18 || SERGEANT KEITH KINSEY, E1ITHER HANDED 1T TO ME OR POINTED IT OUT
19 || TO ME.
20 MR. SEATON: THANK YOU.
21 1 HAVE NOTHING FURTHER, YOUR HONOR.
22
23 RECRO55 EXAMINATION
24
25| BY MR, FRANZEN:
26
27 Q WHEN YOU SAY HE POINTED 1T OUT TO YOU --
28 A I SAID HE EITHER HANDED IT TO ME OR POINTED
29 1T OUT TO ME IN THAT RQOM, YES.
30 Q WHERE WOULD 1T HAVE BEEN 1F HE POINTED IT
|| ouT To You?
a2 A ON THE FLOOR.
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WE WILL BE IN RECESS UNTIL 1:30 THIS AFTERN(

-375-

1 Q ON A TABLE?
2 A IT'S A SMALL ROOM,
3 Q SOMEBODY'S POSSESSION?
4 A 1 DON'T REMEMBER.
5 LIKE 1 SAY, I DON'T RECALL 1F HE DID
8 POINT IT OuT AS OPPOSED TO HAND IT TO ME,
7 A MR. FRANZEN: NOTHING'FURTHER, YOUR HONOR.
8 MR. SEATON: NOTHING BY THE STATE, YOUR HONOR.
9 THE COURT: YOU'RE EXCUSED.
10 THE WITNESS: THANK YOU.
11 ) (WHEREUPON, THE WITHESS WAS
12 EXCUSED.)
13 THE COURT: COUNSEL, APPROACH THE BENCH,
14 (WHEREUPON, SIDE BAR CONFEREMCE
15 WAS HELD AT THE BENCH; MNOT
16 REPORTED.)
17 THE COURT: LADIES AND GENTLEMEN, WE ARE GOING TO
18 TAKE OUR MORNING RECESS AT TH1S TIME. WE WILL RECONVENE THIS
19 AFTERNOON AT 1:15.
“20 DURING TH1S RECESS YOU ARE ADMON-
21 1SHED NOT TO COMVERSE AMONG YQURSELYES
22 OR WITH ANYQONE ELSE ON ANY SUBJECT CON-
23 NECTED WITH THIS TRIAL, OR READ, WATCH
24 OR LISTEN TO ANY REPORT OF OR COMMENTARY
25 ON THIS TRIAL WITH ANY PERSQN CONNECTED
% WITH TH1IS TRIAL BY ANY MEDIUM OF INFORMA-
7 TION, TNCLUDING WITHOUT LIMITATION, MEWS~
28 PAPER, TELEVISION OR RADIO OR FORM OR
29 EXPRESS ANY OPINION ON ANY SUBJECT CON-
30 NECTED WITH THIS TRIAL UNTIL THE CASE 15
3l FINALLY SUBMITTED TO YOU.
32 Ok
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2 s M 3t 3 o ow oM
3 (WHEREUPON, FROM THE HOUR OF
1 ‘11:15 A.M. UNTIL 1:30 P.M., THE
5 NOON RECESS WAS HAD iN THE PRO-
6 CEEDINGS, AT THE CONCLUSION OF
1 WHICH THE FOLLOWING WAS HAD:)
8 THE COURT: COUNSEL, STIPULATE TO THE PRESENCE
211 ofF THE JuRrY?
10 MR. COOPER: YES, YOUR HONOR.
1 MR. SEATON: YES, YOUR HONOR,
12 THE COURT: CALL YOUR NEXT WITNESS.
13 MR, HARMON: STEVE HOUCHIN.
14 THE COURT: COME FORWARD, SIR.
15 .THE CLERK: RAISE YOUR RIGHT HAND.
16
171 WHEREUPON,
18
18 STEPHEN DOUGLAS HOUCHIN,
= -~
21 || CALLED AS A WITNESS HEREIN BY THE PLAINTIFF WAS FIRST DULY SWORHN)
‘22 | EXAMINED AND TESTIFIED AS FOLLOWS:
23
u THE CLERK: YOU MAY BE SEATED.
& THE COURT: PROCEED,
m LN |
af .
sl
29l
sofl ..
3 _
32

-376-

AA000269



[%g)
= ®
(=]
P
o
-1
[+
t
vl
m
P
o]
SZ 1 DIRECT EXAMINATION
o
2
3] BY MR. HARMON:
40‘
5 Q WILL YOU STATE YOUR NAME, PLEASE.
6 A STEPHEN DOUGLAS HOUCHIN,
7 Q SPELL YOUR MAMES FOR THE RECORD.
8 A MY FIRST NAME 15 STEPHEN S~T-E~P-H-E-N.
o |l SECOND NAME DOUGLAS, D-0-U+G-L~A-5. LAST NAME HOUCHIN, H-0-u-C-
10| H-I-N.
11 ) MR. HOUCHIMN, DO YOU LIVE IN LAS VEGAS,
12 || NEVADA, TODAY?
13 A NO, 1 DON'T.
14 qQ DO YOU LIVE IN CLARK COUNTY, STATE OF
15| NEVADA?
16 A YES, ! DO.
17 Q HOW LONG HAVE YOU LIVED IN THIS COHMUNITY?
18 A SINCE 1963.
19 Q WERE YOU RESIDING IN CLARK COUNTY, NEVADA,
20 || ON MARCH 26TH, 19807
21 A YES, 1 WAS.
22 Q DID YOU AT SOME TIME ON THAT DATE HAVE
23 || oCCASION TO BE AT THE INTERSECTION OF DUMONT AND CAMBRIDGE?
24 A YES, SIR, 1 DID.
5 qQ DO YOU REMEMBER ABOUT WHAT TIME IT WAS?
26 A 12:30, RIGHT AFTER NOON.
27 Q YOUR BEST ESTIMATE IS5 ABOUT 12:307
28 A RIGHT IN THERE, 12:30, YES.
29 q WHAT WERE YOU DOING AT THE INTERSECTION OF
30 || DUMONT AND CAMBRIDGE STREETS?
a A I WAS ON A LUNCH BREAK FROM WHERE 1 WORKED.
32

‘1 LIVED AT 1100 DUMONT. 1 WAS LEAVING MY RESIDENCE, STOPPED AT
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2 Q WHERE IS5 THE INTERSECTION OF DUMONT AND
3 || CAMBRIDGE STREETS FROM THE BOULEVARD MALL, AND MORE SPECIFICALLY
4 || THE SEARS ROEBUCK STORE?
5 A CAMBRIDGE AND DUMONT 15 STRAIGHT OUT THE
6 Ex;T:gFjTHE BOULEVARD MALL AND STRAIGHT WEST.ACROSS MARYLAND
7 H PARKWAY: o : .
s . ¥
B Q $0 THAT INTERSECTION WOULD BE WHERE IN
ol RELATION TO SOUTH MARYLAND PARKWAY?
10 A SOUTH MARYLAND PARKWAY, DUMONT AND MARYLAND
11 || PARKWAY, AND THAT'S ABOUT -- I THINK 1T'S ABOUT 30 HUNDRED SLOCK.
12 || 1'M NOT REALLY SURE ABOUT THE --
13 Q BUT DUMONT GOES IN WHICH DIRECTION?
4 A EAST/WEST.
15 Q AND DOES TT INTERSECT MARYLAHD PARKWAY?
16 A YES, 1T DOES.
17 Q 1S THERE SOME TYPE OF ACCESS OUT OF THE
18 i PARKING LOT AREA AT THE BOULEVARD ACROSS MARYLAND PARKWAY TO
19 || pumoNT?
20 A YES, THERE 15, STRAIGHT ON THROUGH.
21 Q AND HOW FAR WEST OF MARYLAND PARKWAY 1S5 THE
22 || INTERSECTION OF CAMBRIDGE AND DUMONT?
23 A APPROXIMATELY TWQ BLQCKS,
24 Q DID SOMETHING UNUSUAL HAPPEN AT:ABOUT 12:30
25 | ON MARCH 26TH, 1980, INVOLVING YOU AND CERTAIN OTHER PERSON OR
26 || PERSONS AT THE INTERSECTION OF CAMBRIDGE AND DUMONT?
27 A YES, 1T DID.
28 Q EXPLAIN WHAT HAPPENED, 5IR.
28 A WE WERE SITTING AT A STOP LIGHT OR A STOP
301 s1eN WESTBOUND TO MAKE A LEFT TURN GOING SOUTH IN A 1966 WHITE
N || cORVETTE. A CAR CAME UP FROM BEHIND AND HIT IT. I LOOKED IN THE
12

REAR VIEW MIRROR TO SEE THE CAR BACK UP TO GO ARDUND TQ THE RIGHT
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83 1 SIDE OF ME AND ROLLED THE WINDOW DOWN IN THE CORVETTE TO HOLLER

o
2|l AT HIM TO sSTOP.
3 Q WHY DID YOU WANT TH1S PERSOM TO STOP?
4 A HE HIT MY CAR,
5 Q YOU WERE ACTUALLY PARKED GOING WESTBOUND
6] ON WHICH STREET?
7 A I WAS STILL AT A STOP SIGMN WESTBOUND,
8 Q OGN WHICH STREET?
) A ON DUMONT TD MAKE A LEFT TURN TO GO S50UTH
10| ON CAMBRIDGE.
n Q AND AS YOU SAT THERE, COMPLETELY STOPPED,
12 ji SOMETHING HAPPENED?
13 A THE CAR -- THE CAR THAT 1 SAW IN MY REAR
14]] VIEW MIRROR HIT ME. 1 WAS JUST SITTING THERE AND IT HIT ME AND
15|| 1 LOOKED. A
18 Q IT HTT YOU IN THE BACK OF YOUR CAR?
17 YES.
18 AND ! LOOKED IN THE REAR VIEW MIRROR AND|
19 || HE WAS BACKING UP.
20 Q DID YOJ SEE WHO THE DRIVER WAS?
21 A AT THAT TIME 1 SAW THAT IT WAS A MALE DRIVER]
221 1 DIDN'T REALLY PAY ANY ATTENTION TO WHO HE WAS EXACTLY.
2 ' Q DID YOU AT THAT TIME NOTICE WHETHER THERE
24 || wAS ANOTHER OCCUPANT IN THE VEHICLE?
2 A . AT.THAT TIME, NO. _
% Q SO WHAT HAPPENED AFTER THIS VEHICLE HIT YOU
27|| IN THE BACK OF YOUR CAR?
28 A AS 1 SAID, 1 LOOKED I[N THE REAR VIEW MIRROR
2|l To SEE HIM BACK UP AND GO AROUND THE RIGHTHAND SIDE OF ME AMD I
30 || ROLLED THE WINDOW DOWN IN MY CAR, THE RIGHT WINDOW OF THE RIGHT
M Il PASSENGER DOOR, AND HOLLERED AT HIM TO STOP.
32 Q 15 THAT EXACTLY WHAT YOU SAID, “STOP™?
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1 A WELL, 1 THINK 1 MAY HAVE SAID SOMETHING IN
2|l prOFaNITY, BUT 1 Dip SAY “sTOP™,

3 Q  MAYBE SOMETHING LIKE --

4 A AND I DID LET HIM KNOW I WANTED HIM TO STOP.
5 Q WHAT HAPPENED THEN, SIR?

6 A 1 NOTICED -- .I NOTICED THERE WAS A PISTOL

7]l AND HE HAD HIS PISTOL STUCK ACROSS HIS ARM AND OUT THE DOOR OF

B{| THE WINDOW LIKE THIS CINDICATING)}, AND HE TOLD ME TD MIND MY OWN
|l BUSINESS. '

10 Q WHEN YOU SAY PISTOL ARE YOU REFERRING TO A
11 || HANDGUN?

12 A YEAH, A HANDGUN, APPROXIMATELY A .38 OR 357
13 MAGNUM,

1 Q WHY DO YOU SAY IT WAS APPROXIMATELY A .38 OR
15 A .357 MAGNUM? .

18 A BECAUSE 1'M NOT VERY WELL FAMILIAR WITH

17 || HANDGUNS OR GUNS, PERIOD.

18 Q 1T WAS NOT A SMALL CALIBER WEAPON?

19 A NO, IT WAS NOT.

20 Q DID YOU SEE IN WHAT HAND THE PERSONM HAD THE
21 1| GuUN?

2 A IT WAS -~ IT WAS THE RIGHT HAND, LIXE THIS
23 || CINDICATINGY. 1T WAS OVER HIS LEFT HAND OVER THE DOOR WINDOW,

24 qQ NOW, ARE YOU REFERRING TO THE DRIVER OF THE
25 || VEMICLE?

26 A YES, 1 AM,

2 Q IN WHAT DIRECTION DID THE DRIVER OF THE

2811 VEHICLE POJNT THE GUN?

2 A STRAIGHT DIRECTLY AT ME, MY FACE.

30 Q ABOUT HOW FAR AWAY WERE TOU AT THAT TIME?
81 A WELL, WHEN HE FIRST STUCK IT OUT THE WINDOW
32

I HAD MY HEAD STUCK OUT THE DOOR OF THE CAR AND IT WAS PROBABLY
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2 Q FROM YOUR FACE?
3 A MY FACE, AND BY THAT TIME, 1 REALIZED WHAT
4|1 1T WAS AND 1 HEADED BACK IN THE CAR AND DOWN.
5 qQ MR. HOUCHIN, WILL YOU LOOK AROUND THE COURT-
8 || ROOM TODAY AND STATE WHETHER YOU SEE THAT PERSON IN COURT?
7 A YEAH, 1 SEE HIM.
8 Q POINT TO HIM AND DESCRIBE HOW HE'S DRESSED.
9 A CINDICATING) THE GENTLEMAN RIGHT THERE 1H
10 | THE BLUE SWEATER AND THE BLUE -- I GUES5 1T'S A COAT, SITTING ON
11 || THE END OF THIS TABLE RIGHT THERE (INDI1CATING).
12 MR. HARMON: YOUR HONOR, MAY THE RECORD SHOW THAT
13 {! THE WITNESS HAS IDENTIFIED THE DEFENDANT SAMUEL MOWARD.
14 THE COURT: THE RECORD MAY SO SHOW.
15 MR. HARMON: THANK YOU,
16
17 | BY MR, HARMON:
18
19 Q 1$ MR. HOWARD THE PERSON WHO POINED A GUN AT
20 [| YOUR FACE ON MARCH 26TH, 19807
21 A TF THAT MAN RIGHT THERE IS5 MR. HOWARD (INDI1-
22 || CATING) HE'S THE ONE THAT POLNTED THE GUN AT MY FACE THE FIRST
23| TIME.
24 MR. HARMON: YOUR HONOR, MAY THE RECORD AGAIN SHOW
25 || THAT THE WITHESS HAS POINTED AT DEFENDANT HOWARD.
2 THE COURT: THE RECORD MAY SO SHOW.
Ly MR. HARMON: THANK YOU.
28
29)[ BY MR. HARMON:
a0
4 Q MR. HOUCHIN, AT THAT TIME DID THE DEFENDANT
32

MR, HOWARD SAY ANYTHING TO YOU?
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3: 1 A OTHER THAN "JUST MIND YOUR OWN BUSINESS",
P
¢ || PERIOD.
3 Q HE SAID, “MIND YOUR OWN BUSINESS"?
4 A YES. IT WAS VERY BLUNT, "MIND YOUR OwN
5 || BUSINESS.™
6 Q WHAT HAPPENED THEN, SIR?
7 A ! STUCK MY HEAD DOWN IN THE SEAT, DOWN INTO
8 || THE CAR WINDOW, AND WHEN I- LOOKED UP HE WAS TURNING IN FRONT OF
9| ME SOUTHBOUND ON CAMBRIDGE.
10 Q BUT WHEN YOU SAY HE TURNED IN FRONT OF YOU -
11 A 1 WAS STILL STOPPED.
12 Q (CONTINUING) -- HE 15 ON THE RIGHT SIDE OF
13 || YOUR VEHICLE?
14 A YES. HE WAS ON THE RIGHT SIDE OF MY VEHICLE}
151l 1 wAs STILL STOPPED. HE PROCEEDED ACROSS THE STREET AND TURNED
16|l LEFT AND WENT SOUTH ON CAMBRIDGE.
17 Q 50 HE TURNED LEFT ON CAMBRIDGE FROM THE
18 || RIGHT SIDE OF YOUR CAR?
19 A YES,
20 Q DI6 HE ACTUALLY PFULL TN FRONT UF YOU?
21 A OH, YES.
22 Q WHAT TYPE OF DESCRIPTION HAD YOU BEEN ABLE
23|l To OBTAIN AT THAT POINT OF TH1S VEHICLE, WHICH HAD STRUCK YOU
24 || FROM THE REAR?
25 A AT THIS POINT IT WAS JUST -- IT WAS A 1979
a5 }| EITHER PONTIAC GRAND PRIX OR A BIG SKYLARK, SOMETHING OF THAT --
27 || THAT BODY STYLE ANYWAY, AND IT WAS BLACK. 1 DIDN'T GET THE
28 || LICENSE NUMBER AT THAT TIME,
29 Q AFTER THE VEHICLE DRIVEN BY THE DEFENDANT
30 || MR. HOWARD PULLED IN ERONT OF YOU AND PROCEEDED SQUTHEBOUND ON
-
31 || CAMBRIDGE, WHAT iF ANYTHING DID YOU DD?
a2 A WHEN I GOT OVER BEING SCARED @ GOT RATHER
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9 1 || MAD. THREE YEARS AGO I GUESS WAS A LITTLE BIT DIFFERENT THAN
2i| NOW. 1 GOT MAD AND DECIDED I WAS GOING TO CHASE HIM DOWN.
3 Q DID YOU PURSUE THE VEHICLE?
4 A YE5, 1 DID. THERE WAS —-
5 Q EXPLAIN WHAT HAPPENED.
6 A WHEN T PULLED FROM THE INTERSECTION THERE
7| HAD BEEN A CAR. HE PULLED IN FRONT OF A CAR ALREADY GOING SOUTH-
8 || BOUND, NOT CAUSING ANY ACC~ == YOU KNOW, ANY ACCIDENT LIKE THAT.
8 Q HE, MEANING THE PERSON YOU'VE ALREADY
0|l IDENTIFIED IN COURT?
1 A YES. 1'M SORRY. YES. THE MAN 1 IDENTIFIED
12}l DROVE H1S CAR INTO THE LANE OF ANOTHER SOUTHBOUND CAR, NOT
1Bl CAUSING AN ACCIDENT, AND SO THERE WAS -- AND AFTER | PROCEEDED
14| FROM THE INTERSECTION TO FOLLOW HIM THERE WAS A CAR BETWEEN HE
5 anp 1.
16 Q DID YOU NOTICE AT THAT TIME HOW MR. HOWARD
17 1 wAS DRIVING?
18 A AT THAT TIME JUST VERY FAST, YOU KNOW, IT
19 ]| WAS -- IT WAS VERY FAST, IT'S ONLY ABOUT ANOTHER TWO BLOCKS
2 || DOwN TO TWAIN AND THERE WERE CARS -- I SAY CARS, THERE WAS ONE
2 || cAR IN FRONT OF HIM. YOU JUST DON'T GO BARRELLING ACROSS TWAIN
22 1| STREET, MOST PEOPLE DON'T.
3 ' Q S0 YOU OBSERVED THE DEFENDANT DRIVE VERY
2 |l FAST SOUTHBOUND ON CAMBRIDGE FROM DUMONT TO TWAIN AVENUE?
25 A TO TWAIN, YES.
2% Q WHAT HAPPENED AT THE INTERSECTION OF
271l CAMBRIDGE AND TWAIN?
28 A AT THAT POINT [ THOUGHT HE WAS JUST GOING TO
29 || 50 ACROSS TWAIN FOR, YOU KNOW, CAMBRIDGE; AND 1 WENT AHEAD AND
30 || PULLED ON THE RIGHTHAND SIDE OF HIM BETWEEN HIS CAR AND THE CURB
11 70 GET A TAG NUMBER.
ol

Q WHAT DO YOU MEAN “TO GET A TAG NUMBER"?
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1 A BECAUSE THAT'S SOMETHING 1 DIDN'T HAVE, WAS
2|l A TAG NUMBER.

3 Q THE LICENSE PLATE ARE YOU REFERRING TO?

4 A TME LICENSE PLATE NUMBER ON THE VEHICLE,

5 (| THE BLACK CAR THAT HIT ME.

6 Q "WERE YOU ABLE TO GET [T AT THAT POINT?

7 A AT THAT TIME I GOT THE FIRST THREE NUMBERS.
8|l AS MY CAR WAS ROLLING FORWARD I LOOKED TO THE LEFT AND NOTICED

9 (| ANOTHER OCCUPANT IN THE CAE, NOTICED HIS SAME RIGHT ARM WAS

10 || EXTENDED ACROSS HER CHEST AND HER WINDOW WAS COMING DOWN AND THAT
11 || PISTOL WAS POINTED TO ME AGAIN AMD [ DION'T STOP FOR THE STOP

12| SIGN OR ANYTHING ELSE. 1 JUST --

13 Q TH15 15 THE SAME PERSON THAT POINTED THE

14| cun?

15 A YES,

16 Q DID 1T APPEAR TO BE THE SAME GUN?

17 A IT WAS THE SAME GUN.

18 qQ WAS IT POINTED AT YOU?

19 A WHEN HE STARTED PUTTING HIS HAND OUT IT WAS
20 || COMING IN THAT DIRECTION. I DIDN'T STOP TO WAIT FOR HIM TO POINT
21 || JT AT ME, BUT AT ONE POINT WHEN I WAS PASSING HIM IT HAS,

22 Q WAS IT AT THIS POINT THAT YOU FIRST NOTI1CED
23 || THAT THERE WAS SOME OTHER OCCUPANT IN THE BLACK CAR?

2 A YES.

% Q DESCRIBE THAT PERSON.

% A FEMALE, NEGRO, LI1GHT -- LIGHT COMPLECTED

27 || NEGRO. - SHE HAD BRAIDED HAIR.

28 Q WHERE WAS SHE SEATED IN THE CAR?

29 A PASSENGER'S SIDE OF THE FRONT SEAT.

30 Q NOW, YOU SAY SOMEONE APPEARED TO BE ROLLING
3 || THE WINDOW DOWN IN THE PASSENGER'S SIDE AT THE INTERSECTION OF
a2

TWAIN AND CAMBRIDGE?
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1 A THE WINDOW WAS COMING DOWN, THE WINDOW WAS
2 (| comiNg DOWN.

3 Q DO YOU KNOW WHO WAS CAUSING THE WIiNDOW TO

4 || come Down?

6 A 1 DON'T KNOW. IT -~ IT WAS GOING DOWN., IT
"6 || REALLY APPEARED SMOOTHLY AND ON A MECHANIC END IT LOOKED AS

71 THOUGH IT WAS ELECTRIC w:unows._'so T DIDN'T THINK ANYBODY WOULD
8[| HAVE TO BE CRANKING THEM, ’

s MR. FRANZEN: 1 OBJECT TO THAT AS SPECULATIVE AND
10 || CONCLUSTONARY.
n THE COURT: OVERRULED.
12
13]| BY MR. HARMON:
14
15 Q MR. HOUCHIN, WERE YOU ABLE TO GET ANYTHING
16 || MORE AT THAT PoiNT THAN THE FIRST THREE LETTERS ON THE LICENSE
17 {| PLATE?
13 A AT THAT TIME, NO, I WAS -= 1| HAD JUST GONE
19{| AROUND THE CORMER.
20 ¢ WHAT 1D YOU DO AFTER YOU-SAW—THE-DEFENDANT {
21 || START TO COME AROUND WITH THE GUN AGAIN?
22 A I GOT RIGHT AROUND THE -- RIGHT AROUND THE
23|] CORNER OF CAMBRIDGE AMD TWAIN, JUST WHERE 1 WAS ON TWAIN WEST-
4 BOUND AND STOPPED THE CAR AND -- AND AT THAT TIME HE WAS PASSING
25 || ME THEN. ]
% SEE, HE HAD PULLED OUT AND thNED RIGHT
27 (| oN TwaIN,
28 Q GOING WESTBOUND ON TWAIN?
29 A WESTBOUND ON TWAIN.
30 Q AFTER THE BLACK CAR, DRIVEN EY THE DEFENDANY|
31 | IN THE COMPANY OF THE FEMALE YDU'VE JUST DESCRIBED, HAD PASSED
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i 1 A UH=-HUH.
ik 2
Q WHAT DID YOU DO?
3 A AFTER HE PASSED, | PROCEEDED TO FOLLOW THEM,
41l AND AT THAT TIME I GOT THE TAG NUMBER, WROTE IT DOWN, BUT I
51| CONTINUED TO FOLLOW THEM DOWN TWAIN. AND HE JUST -- HE DROVE
8 FROM THE FAR RIGHTHAND LANE WESTEOUND ALL THE WAY ACROSS THE
T TURNlNG LANE AND THEN INTO THE ON-COHING TRAFF1C LANE -AND BACK
8]l INTO -THE -LANES IN WHICH WE WERE GOING WEST 1N,
& qQ HOW wou;o YOU CHARACTERIZE THE MANNER IN
0 [ "WHICH THE DEFENDANT WAS DRIVING THE BLACK CAR WESTBOUND ON TWAIN3
1 A VERY, VERY ERRATIC; VERY.
12 Q WHAT DO YOU MEAN BY MVERY ERRATIC"?
13 A ME DIDN'T CARE ABOUT HIMSELF OR WHOEVER ELSH
K1l WAS WITH HIM OR NOTHING. JUST, I MEAN --
13 Q WAS HE GOING IN AND OUT --
16 A YES.
m Q (CONTINUING) =-- OF THE OTHER VEHICLES?
18 A IN AND OUT, ZiGZAGGING ALL THE WAY BETWEEN
91 TRAFFiC, NOT ONLY IN THE LANES IN WHICH WE WERE IN BUT LANES IN
- 2 WHICH ON-COMING CARS WERE COMING. I R —
4 Q HOW FAR DID YOU FOLLOW THE VEHWICLE?
z A RIGHT JUST BEFORE THE INTERSECTION OF
31| PARADISE AND TWAIN. o
2‘ Q WHAT HAPPENED THEN?
B A WELL, THE LIGHT WAS RED AND HE JUST KEPT
% || GoING AND I DIDN'T WANT TO GO THAT FAR. '
2 Q HE WENT THROUGH THE LIGHT?
% A YES. AND I DIDN'T.
29 Q AT TWAIN AND PARADISE?
30 A AND AT THAT TIME I DON'T HAVE ANY I1DEA WHICH
Sl war e went,
a2

Q YOU SAID YOU WROTE THE LICENSE NUMBER DOWN?
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o 1 A YES, 1 DID,

[*p)
2 Q DID YOU HAVE OCCASION SOMETIME AFTER THIS
3|l INCIDENT TO FILL OUT A REPORT FOR REPRESENTATIVES OF THE LAS
4| VEGAS METROPOLITAN POLICE DEPARTMENT?
5 A OH, YES. YES, SIR.
6 Q DID YOU ALSO WRITE DOWN THE LICENSE NUMBER
T|| on THE STATEMENT YOU PREPARED? .
8 A YES, 1 DID.
9 q HAVE YOU HAD OCCASION TO REVIEW THAT STATE-
01| MENT AGAIN RECENTLY?
1 A YES, 1 HAVE.
12 Q DOES THAT REFRESH YOUR MEMORY AS TO WHAT THE
B3| LICENSE NUMBER WAS THAT YOU WROTE DOWN?
M A YES, SIR,
15 q WHAT WAS THE LICENSE NUMBER?
16 A 614 XHQ -- ZHG, I'M SORRY,
17 Q 614 ZHQ?
18 A YES.
19 Q WAS THAT A NEVADA LICENSE PLATE?
2 A NE¥ YORK.
2 Q NOW, AT THE TIME YOU OBSERVED THE VEHICLE,
21| 510 YOU ESTABLISH FOR SURE IN YOUR MIND WHAT TYPE OF CAR IT WAS?
2 A YES. JUST -- JUST THE BODY STYLES ON THOSE
2 || ARE REAL CLOSE TO IT, BUT AS FAR AS THE PONTIAC GRAND PRIX, IT
B || couLp HAVE BEEN A BUICK SKYLARK. THEY JUST —- THEY BOTH HAVE THE
% 1| saME BoDY sTyLES.
7
2 Q DO YOU RECALL WHETHER IN ONE OF THOSE STATE-
2811 MENTS THAT YOU MADE TO THE POLICE YOU ALSO MENTIONED AN OLDSMOBILE
2 cuTLASS --
30 A YES, 1 DID.
a Q (CONTINUING) -- AS A POSSIBILITY?
2 A YES, 1 DID. IN FACT, T BELIEVE I MENTJONED
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@ 1{] JUST AN OLDSMOBILE CUTLASS AND JUST A PONTIAC GRAND PRIX.
2 q BUT YOU DID FEEL IT WAS A LATE MODEL OLDS
3l cuTLASS OR PONTIAC GRAND PRIX?
4 A YES, AT THAT TIME IT WAS,
5 Q WHAT COLOR WAS THE VEHICLE?
6 A BLACK. .
7 qQ CAN YOU ESTIMATE WHAT TIME IT WAS APPROXI-
8|| MATELY WHEN YOU LOST SIGHT OF THE YEHICLE BEING DRIVEN BY THE
% || DEFENDANT 1IN THE AREA OF TWAIN AND PARADISE? -
10 A 1 WOULD ASSUME ABOUT 12:45. 1 REALLY DON'T
11 || THINK 1T WOULD HAVE TAKEN 15 MINUTES, BUT I'M JUST ASSUMING.
12 MR. HARMON: MAY WE HAVE THE COURT'S TNDULGENCE.
12 THAT CONCLUDES DIRECT, YOUR HONOR.
1l THE COURT: CROSS,
15 MR, FRANZEN: YES.
18 '
17 CROSS EXAMINATION
18
191 BY MR, FRANZEN:
o R
21 Q STR, BACK WHEN TH15 HAPPENED, DID THE POLICE
22 || everR ASK YOU TO LOOK AT A NON-SUGGESTIVE LINEUP OF SEVERAL BLACK
2| mEN TO SEE IF YOU COULD PICK THEM OUT?
U A . NO, THEY DID NOT.
% qQ 50 THIS WAS ACTUALLY THE FIRST TIME YOU'VE
Bl SEEN THE MAN THAT YOU SAY WAS IN THE AUTOMOBILE TODAY IN COURT
22l NEXT TO HIS LAWYER?
% A PHYSTCALLY?
28 Q YES, SIR,
30 A I CAN SAY PHYSICALLY 1T IS, YES.
# Q YOU SAY PHYSICALLY. WHEN WAS THE LAST TIME
32

PRIOR TO TODAY THAT YOU HAD SEEN HIM?
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1 A YOU JUST DON'T FORGET AND YOU HAVE DREAMS

o || ABOUT A MAN POINTING A GUN AT YOUR FACE.

3 qQ THAT'S NOT MY QUESTION, SIR.

4 WHEN DID YOU LAST PHYSICALLY SEE HIM?

s || You EmPHASIZED IT.

6 A THE DATE OF THE -- OF THE INCIDENT.

7 Q MARCH 26TH, 19802

8 . A ves.

9 Q. DO YOU RECALL WHAT TYPE OF CLOTHING THE MAN
10 |{ WAS WEARING?

11 A THEY WERE ~- HE WAS WELL DRESSED, BUT THAT -~
12|| I DON'T HAVE ANY IDEA.

13| Q YOU DON'T RECALL 1F HE HAD A JACKET OR WAS
14 || WEARING A SHIRT OR HAD A HAT OR ANYTHING?

15 A AH, NO. JUST WELL DRESSED 15 WHAT I CAN

16 || RECALL AT THIS TIME.

17 Q MR, HARMON ASKED YOU IF, HAVING READ YOUR
18 || REPORT, 1T REFRESHED YOUR RECOLLECTION AS TO THE L1CENSE NUMBER.
1911 HAD YOU FORGOTTEN THE LICENSE NUMBER UP UNTIL THE TIME THAT YOUR
261 MEMORY WAS REFRESHED? e
21 A 1T'S WRITTEN AT HOME ON A PICTURE.
22 Q THAT'S NOT MY QUESTION, SIR.

23 A 01D | ‘FORGET 1T?

24 Q YES, SIR.

25 A NOT IN 1TS ENTIRETY.

28 Q NOT IN ITS ENTIRETY?

27 A NO.

28 q 0.%X. JUST PART OF IT?

28 A THAT'S CORRECT.

30 Q SINCE THE WOMAN WAS IN THE PASSENGER'S SEAT,
31 || CouLD SHE HAVE BEEN THE ONE THAT WAS ROLLING THE WINDOW DOWN?

32 A [ -- 1 DON'T KNOW,
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iy 1 Q YOU DON'T KNOW. IT COULD HAVE BEEN BUT
[T
2{| MIGHT NOT HAVE BEEN TO YOUR --
3 A 1 DON'T KNOW, SIR.
4 Q YOU DON'T KNOW?
5 A YES, SIR.
8 Q WHAT DO YOU MEAN, SIR, BY A LIGHT COMPLEXION
71| NEGRO?
8 A I'M NOT VERY WELL VERSED IN THE COMPLEXION
91l OF NEGROES. BUT 1 -- ALL T KNOW IS THERE'S DARK AND THERE'S
10 || LIGHT, AND HE'S A DARK COMPLECTED NEGRO AND THE LADY THAT WAS IN
11 (I THE CAR WAS LIGHT COMPLECTED, AS MAYBE MIXED BREED SOMEWHERE.
12 Q HOW ARE YOU EMPLOYED, SIR?
13 A I'M A MECHANIC,
14 Q SIR, WHAT 15 THE DIFFERENCE BETWEEMN A .38
I5]| BULLET AND A .357 MAGNUM BULLET?
16 A A .357 MAGNUM AND A .3§?
17 Q YES, SIR.
18 A IT'S THE FACT OF IMPACT. YOU CAN PUT A .38
1911 BULLET IN A .357 AND FIRE IT,
20 ) Q DOES A .357 HAVE A HARDER IMPACT?
21 A 1T HAS -- SURE IT HAS A HARDER IMPACT.
z Q IT MAKES A BIGGER HOLE?
B A YES. IF IT HAD THE RIGHT GRAIN IN IT IT
24 i wouLD.
25 Q WHEN YOU LOOKED AT THE GUN, COULD YOU TELL
26 1| WHAT COLOR IT WAS? WAS IT A BLUE OR SILVER GUN?
n A BLUISH BLACK.
# Q BLUISH BLACK?
® A UH-HUH,
30 Q DID YOU GET A LODK AT THE GRIPS?
3 A NO, SIR.
52 Q WHEN WERE YOU FIRST CONTACTED TO BE A
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= 1|| WITNESS HERE TODAY, SIR?
&
"2 A MONDAY EVENING.
3 Q THIS 15 LAST MONDAY?
4 A (NO AUDIBLE RESPONSE.)
5 MR. FRANZIEN: NOTHING FURTHER, YOUR HONOR.
g MR. HARMON: NO REDIRECT, YOUR HONOR.
7 THE COURT: YOU'RE EXCUSED,
8 (WHEREUPON, THE WITNESS WAS
9 EXCUSED.)
10 THE COURT: CALL YOUR NEXT WITNESS.
1 MR. HARMON: MAY WE APPROACH THE BENCH, YOUR HONCRP
12 THE COURT: YOU MAY.
13 (WHEREUPON, S1DE BAR CONFERENCE
14 WAS HELD AT THE BENCH; NOT
13 REPORTED.)
18 THE COURT: LADLIES AND GENTLEMEN OF THE JURY, 1T
17 || WiLL BE NECESSARY THAT WE TAKE TESTIMONY OUTSIDE OF YOUR PRESENCE(
18 SO DURING THIS RECESS YOU
i9 ARE ADMONISHED NOT TQ CONVERSE
20 AMONG YOURSELVES OR WITH ANYONE
a1 ELSE ON ANY SUBJECT CONNECTED
22 WITH THIS TRIAL, OR READ, WATCH
b OR LISTEN TO ANY REPORT OF OR
A COMMENTARY ON THIS TRIAL WITH
25 ANY PERSON CONNECTED WITH THIS
% TRIAL BY ANY MEDIUM OF INFORMA-
27 TION, INCLUDING WITHOUT LIMITA-
28 TION, NEWSPAPER, TELEVISION OR
29 RADIO OR FORM OR EXPRESS ANY
30 OPINION ON ANY SUBJECT CONNEC-
a TED WITH THIS TRIAL UNTIL THE
32

CASE 1S5 FIWALLY SUBMITTED TO YOU,
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10
11
12
13

14

16
17
18

18

WE WILL BE IN RECESS PROBABLY FOR ABOUT 20
MINUTES. YOU ARE EXCUSED AND MAY LEAVE THE COURTROOM, WE ARE
STILL IN SESSION. YOU ARE EXCUSED AT THIS TIME.
(WHEREUPON, AT THE HOUR OF 1:50
P.M,, THE JURY LEFT THE COURT-
ROOM AND THE FOLLOWING PROCEED-
-INGS WERE HAD OUTSIDE OF THEIR
PRESENCE.) .
THE CDURT:“SOUTSIDE THE PRESENCE OF THE JURY,
COUNSEL, PROCEED,
MR. HARMON: THANE YOU, YOUR HONOR,
MR. SEATON: YOUR HONOR, THE STATE WISHES NOW TO
CALL DETECTIVE JOE MCGUCKIN TO THE STAND FOR THE PURPOSE OF SHOW-
ING THAT THE AUTOMOBILE FROM WHICH THE LEATHER JACKET, BEING
STATE'S PROPOSED EXHIBIT 44, THAT THAT JACKET WAS TAKEN FROM AN
AUTOMOBILE WHICH HAD BEEN STOLEN AND THE AUTOMOBILE WAS IN
DOWNEY, CALTIFORNIA, A FEW DAYS AFTER THE INCIDENTS IN QUESTION IN
THIS TRIAL. THE DETECTIVE WILL BE ABLE TO INDICATE TQO THE COURT

THAT HE HAD DISCUSSIONS WITH THE DETECTIVE HANDLING THE INVESTI-

21
22
23
24
25
26
27
28
29
30
3l
a2

GATIONS OF SAMUEL HOWARD IN THE NEW YORK CITY AREA, THAT DETEC-
TIVE TOLD HIM THAT THE CAR WAS IN FACT STOLEN A COUPLE OF WEEKS
PRIOR TO TH1S TIME. THE CAR HAD BEEN RFNTED BY A HAROLD STANBACK
THE OWNER OF THE USED ~- TQE RENTAL AGENCY WENT AND REPOSSESSED
THE CAR -- MY NOTES MAY NOT BE EXACTLY CORRECT AS TO THE DATES,
BUT THIS WOULD BE APPROXIMATE -- HE REPOSSESSED THE CAR ON MARCH
THE 23RD OF 1980. ON THAT EVENING, ON MARCH THE 23RD, THE CAR
WAS STOLEN BY WHOM THE OWNER DOES NOT KNOW. THAT INFORMATION
WAS RELAYED TO DETECTIVE MCGUCKIN, WHO IN TURN, RELAYED IT TO
DETECTIVE LEAVITT PRIOR TQ DETECTIVE LEAVITT GOING TO DOWNEY,
CALIFORNIA, ON APRIL THE 2ND, 1980, AT WHICH TI1ME HE INTERVIEWED

THE DEFENDANT. AND IT WAS SUBSEQUENT TO :THAT INTERVIEW THAT
DETECTIVE LEAVITT SEARCHED THE CAR AND FQUND THE TTEMS THAT ARE

~592~
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oy 1{| CONTAINED IN THE STATE'S PROPOSED EXHIBIT,
Y
9 THE COURT: ALL RIGHT.
3 15 HE GOING TO TESTIFY TO THIS, COUNSEL?
‘ MR. SEATON: PARDON ME?
5 THE COURT: IS THE DETECTIVE GOING TO TESTIFY ON
gll THIS? '
7 MR, SEATON: YES, HE IS.
B THE COURT: COUNSEL, YOU HAD CITED TO ME A CASE
9| THAT YOU THOUGHT. MIGHT BE RIVAL TO THIS I[SSUE,
10 MR, FRANZEN: YES, YOUR HONOR. I'M SORRY, [ DON'T
11 || HAVE THE CASE WITH ME. 1T'S WHITLEY VERSUS WARDEN.
12 THE COURT: WHITLEY?
13 MR. FRANZEN: WeH-1-T-L-E-Y.
14 THE COURT: EXCUSE ME. WHAT IS THE SPELLING OF
15|] THE OTHER?
16 MR. FRANZEN: AS IN WARDEN OF THE PRISON, YOUR
17 || HowoOR.
18 THE COURT: WARDEN?
19 MR. FRANZEN: YES, SIR.
20 THE COURT: VERSUS --
21 MR. COOPER: EXCUSE ME, YOUR HONOR, [T'S WHITLEY,
22 || YOUR HONOR, W-H-I-T-L-E-Y, I THINK IS THE SPELLING, VERSUS
23 || WARDEN, AS IN PRISON WARDEN.
L THE COURT: WHAT YEAR 1S THAT, DO YOU KNOW APPROX-
25 || IMATELY?
2 MR. FRANZEN: 1 FOR- --
27 THE COURT: IN THE LAST FIVE YEARS?
28 MR, HARMOMN: IT'S OLDER THAN THAT, YOUR HONOR.
29 1] IT'S AT LEAST TEN YEARS.
30 THE COURT: TEM YEARS?
3 MR. FRANZEN: IT'S A UNITED STATES SUPREME COURT
32 || DECISION, YOUR HONOR.
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MR. BAILIFF -- FIRST OF. ALL, .LET'S GET
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2| COME UP AT THE MOMENT. IF I COULD HAYE A FEW MOMENTS DURING THE
3 il RECESS 1 COULD BRING BACK TQ THE COURT THE CITATION,
4 THE COURT: WHO IS GOING TO BE DOING THE EXAMINA-
5il Tion on THIS?
6 MR. SEATOM: [ WILL'DO THE EXAMINATION OF
7|| peETECTIVE MCGUCKIN. '
8 THE COURT: WHO WILL BE DOING CROSS?-
8 MR, FRANZEN: [ WILL, YOUR HONOR.
10 THE COURT: WELL THEN, WHY DON'T WE ALLOW TOU TO
11 || ExCUSE YOURSELF AND CALL AND SEE IF YOU CAN GET ME A COPY OF THE
12/| cASE WHILE THiS IS GOING ON. IT WILL JUST TAKE A FEW MINUTES TO
Wl caLL.
T
151 THE WITNESS IN HERE. WHO 1§ THE NEXT WITNESS AGAIN?
18 MR. SEATOM: DETECTIVE JCE MCGUCKIN.
n MR, COOPER: MAY I BE EXCUSED, YOUR HONOR?
18 THE COURT: YOU MAY.
19 THE CLERK: PLEASE RAISE YOUR RIGHT HAND.
20
21 |} WHEREUPON,
22
3 JOSEPH P. MCGUCKIN,
24
25 )| CcALLED AS A WITNESS HEREIN BY THE PLAINTIFF WAS FIRST DULY SWORN,
25 )| EXAMINED AND TESTIFIED AS FOLLOWS:
27
% THE COURT: PROCEED.
20
30
all .
3z
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DIRECT EXAMINATION

2

3 || BY MR. SEATON:

4

5 Q PLEASE STATE YOUR NAME AND SPELL YOUR LAST

6 || NAME FOR THE RECORD.

7 A MCGUCKIN, M-C- CAP 6-U-C-K=I-N, JOSEPH P.

8 Q HOW ARE YOU EMPLOYED?

9 A HOMICIDE DETECTIVE, LAS VEGAS METROPOLITAN

10 || POLICE DEPARTMENT,

11 Q HOW LONG HAVE YOU BEEN SO EMPLOYED?

12 A I WAS COMMISSIONED WITH THE CLARK COUNTY

13 || SHERIFF'S OFFICE IN NOVEMBER OF '68, RECOMMISSIONED ¥WITH METRO

14 || POLICE IN JULY OF '73.

15 Q IN MARCH OF 1960 DID YOU HAVE ANYTHING TO DO

16 || WITH A PENDING CASE AGAINST A SAMUEL HOWARD?

17 A YES, SIR.

18 Q HOW DID YOU FIRST BECOME AWARE OF THAT

19 || PARTICULAR CASE?

20 A DURING THE EARLY AFTERNOON HOURS OF THE 277H

21 || MY PARTNER AT THE TIME, DETECTIVE AL LEAVITT AND MYSELF, WENT TO

22 || THE RESIDENCE OF DR. GEORGE MONAHAN AND OBTAINED A MISSING PERSON

23 || REPORT FROM HIS WIFE. |

24 Q WAS THERE ANOTHER INCIDENT SIMULTANEOUSLY

25 || TAKING PLACE THAT YOU WERE AWARE OF, ANOTHER CASE REGARDING THE

26 || SAME DEFENDANT.

27 A THERE WAS A CASE EARLIER. I BELIEVE IT WAS

28 [| THE 26TH, THE DAY BEFORE.

29 Q AND WHAT DID THAT HAVE TO DO WITH THIS?

30 A THAT INVOLVED AN INCIDENT AT THE SEARS

31 || ROEBUCK STORE AT THE MARYLAND PARKWAY STORE,

a2 Q AND WHO WAS THE DETECTIVE IN CHARGE OF THAT
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1| cAsE?

2 A I BELIEVE IT WAS DETECTIVE CHARLES GORDON.
3 Q AND DID YOU AND DETECTIVE GORDON HAVE AN

4 || OPPORTUNITY TO DISCUSS THE TWO CASES?

5 A YES. THAT OCCURRED ON THE MORNING OF THE
-6 " 28TH OF .MARCH. , - )

7 ' Q AND WHAT DID YOU LEARN FROM nsrééfivs GDRDON
s || AT THAT TIME? ] ’ oL

) : A THAT AS A RESULT OF THE INITIAL INCIDENT AT
10 || SEARS, THE SUSPECT HAD FLED THE AREA IN A VEHICLE WHICH WAS

11 ]| INVOLVED IN A TRAFFIC ACCIDENT. DWE TGO THE TRAFFIC ACCIDENT, A
12 || LICENSE FLATE WAS OBTAINED.

13 Q 00 YOU =--

14 A DETECTIVE GORDON THEN ADVISED ME OF THE

15|] CIRCUMSTANCES OF THE YEHICLE DESCRIPTION OF THE VEHICLE.

16 Q DID YOU MAKE A NOTE OF THAT LICENSE PLATE
17 || NuMBER?

13 A IT WASN'T SO MUCH THAT I MADE A HOTE OF IT,
191l HE GAVE ME A COPY OF A TELETYPE, WHICH WAS AN INQUIRY TO AN NCIC
20 [[ ON THTS LICENSE PLATE. )

21 AND WHERE WAS THAT LICENSE PLATE FROM?

22 A NEW YORK, . -

23 Q . AND Bb YOU KNOW -THE LICENSE NUMHéR AT THIS
2411 TiME? _ T

25 A . 614, AND I DON'T RECALL THE LAST THREE LETTE
26 || IN THE SEQUEKCE THAT THEY OCCUR. o

7 Q DD YOU HAVE ANYTHING WITH YOU TO REFRESH

28 (I YOUR MEMORY?

29 A YES.

20 Q COULD 1 SEE 1T PLEASE.

31 A YEAH.

32 Q WOULD YOU TELL ME WHAT TT TS THAT YOU ARE
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o 1|l reFERRING TO?
Go
2 A THIS 1S WHAT WE REFER TO AS A NCIC HIT ON
3|l A sToLen vEHICLE.
4 Q AND -~
5 MR. FRANZEN: YOUR HONOR, COULD I SEE THIS? YOUR
6 || HONOR, 1 CAN'T SEE OVER THE LAP OF THE WITNESS.
)
a)l 8r Mr. seaTon:
9
10 Q WHERE DID YOU GET THIS NCIC HIT FROM?
1 A FROM DETECTIVE GORDON.
12 Q AND DOES IT CONTAIN THE LICEHSE NUMBER OF
13{| THE VEHICLE IN QUESTION?
" A YES, IT DOES.
15 Q WHAT WAS THE MAKE AND MODEL OF THE VEHICLE,
16| 1F You KNOw?
17 A IT WAS A 1980 OLDSMOBILE CUTLASS, TWO-DOOR.
18 Q DO YOU KNOW THE COLOR?
19 A BLACK .
20 Q WOULD YOU LOOK OVER THE NCIC HIT AND JUST
21 [| READ 1T TO YOURSELF,
22 A YEAH.
23 Q DDES READING THAT REFRESH YOUR MEMORY AS TO
24 || THE L1CENSE NuMBER?
25 A YES.
26 Q WOULD YOU PLEASE TELL US WHAT IT I§?
27 A 614 ZERD HENRY QUEEN.
28 Q 1S THAT ZHQ?
29 A RIGHT.
30 Q SUBSEQUENT TO YOUR DISCUSSIONS WITH DETEC-
31 || Tive coroon, WHAT pID YOU DO?
32 A HE EVENTUALLY CONTACTED A DETECTIVE ARNOLD
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HENDRIX OF THE NEW YORK CITY POLICE DEPARTMENT, IN THE QUEENS

2|| PRECINGCT STATION,
3 Q DID YOU CALL HIM?
4 A YES.
5 Q AMD WHAT DID HE TELL YOU?
6 A BASICALLY THAT THE VEHICLE HAD BEEN REHNTED
7| FROM W.H.R. AuUTO RENTAL ON MARCH THE 12TH, 1980. THE VEHICLE
g || HAD BEEN RENTED FROM A WILLIAM REYNOLDS.
9 Q WAS —-
10 MR, FRANZEN: YOUR HONOR, FOR THE RECORD 1 THINK
11 {| AT THIS POINT 1 WOULD MAKE AN OBJECTION ON HEARSAY GROURDS.
12 THE COURT: I WILL NOTE THE OBJECTIOM.
13 YOU MAY PROCEED, COUNSEL.
14 MR. SEATON: THANK YOU, YOUR HONOR.
15
18 BY MR. SEATON:
17
18 Q WOULD YOU STATE THE NAME OF THE INDIVIDUAL
19 || AGAIN?
20 A TWILLIAM REYNOLDS,
21 qQ WAS MR. REYNOLDS THE OWNER OF THE RENTAL
29 || AGENCY?
23 A YES,
24 AND BY WHOM WAS THE AUTOMOBILE RENTED?
25 A BY A PERSON THAT IDENTIFIED HIMSELF AS
26 || HARDLD STANBACK.
27 Q AND DID MR, WILLTAMS (SIC) RECETVE THE CAR
28 || BACK?
28 A YES. ONCE HE HAD OBTAINED INFORMATIOM AS
30 || TO HAROLD STANBACK, THE PERSON THAT RENTED THE VEHICLE WAS NOT
31 || WHO HE SAID HE WAS, HE ATTEMPTED TO LOCATE THE VEHICLE OH HIS
a2

OWN. HE FOUND THE VEHICLE, 1 DON'T KNOW THE LOCATION, BUT IT
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WAS IN NEW YORK CITY.

2 ] THE "HE"™ YOU ARE REFERRING TO 15 --

3 A THAT'S MR, REYNOLDS,

4 Q (CONTINUING) -- MR. REYNOLDS?

5 A I THINK I SAID MR, WILLIAMS BEFORE, BUT I

6 || MEANT MR, REYNOLDS,

7 ‘ MR. REYNOLDS LOCATED H1S$ VEHICLE ON OR
8] ABOUT THE 23RD OF MARCH, isao.

9 ) Qf AND WHAT DID HE DO WITH IT AT THAT TIME?

10 A HE BROUGHT IT BACK TO HIS AUTO RENTAL AGENCY
1|l ot.

12 WAS THAT IN THE FORM OF A REPOSSESSION?

3 A YES, SIR. BASICALLY, YES.

14 PURING THE EVENING HOURS AFTER CLOSING
15|] ON THE 23RD OR THE MORNING OF THE 24TH, SOMEONE HAD REMOVED THE
16| VEHICLE FROM THE CAR RENTAL AGENCY. MR, REYNOLDS THEM CONTACTED
17 || THE NEw YORK CITY POLICE DEPARTMENT AND REPORTED THE THEFT OF

18 || THE VEHICLE, AND 1 BELIEVE HE USED THE POSSIBILITY OF THE NAME OF
19 || A SUSPECT AS HAROLD STANBACK.

20 Q WOULD YOU GIVE US THE DATE AGAIN ANKD THE

21 {| MONTH MR. REYNOLDS DETERMINED THAT THE CAR %AS MISSING?

2 A IT WOULD HAVE BEEN MARCH 23RD, THE EVENING
23|l OF THE 23RD, OR THE EARLY MORNING HOURS OF THE 24TH.

2 Q OF 19807

25 A OF 1980.

26 Q THAT WAS THE SAME DAY OR THE NEXT MORNING
27}] THAT HE HAD REPOSSESSED THE CAR?

28 A YES.

2 MR. FRANZEN: SORRY. WHICH WAS IT?

30 THE COURT: COUNSEL, YOU WILL HAVE AN OPPORTUNITY
31 || ON CROSS TO FIND THAT OUT.

32

MR. FRANZEN: 1 WOULD OBJECT THEN, YQUR HONOR, TO
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THE COMPOUND NATURE OF THE QUESTION, BECAUSE 1 CAN'T COMPREHEND

THE ANSWER. YES TO WHICH PART OF IT?

3 THE COURT: OVERRULED.

4 PROCEED.

5

6 || BY MR..SEATON:

7 -t

8 Q DID MR. REYNOLDS TURN IN A STOLEW VEHICLE

9 || REPORT? ‘

10 A YES, HE DID.

11 Q TO WHOM?

12 A TO THE NEW YORK CITY POLICE DEPARTMENT,

13 Q TO THE SAME DETECTIVE TO WHOM YOU WERE

| sPeaking? '

16 A I DON'T KNOW IF IT WAS HE HIMSELF THAT TOOX
w6 || THE REPORT. 1 DousT IT.

17 Q WAS HE AWARE OF 1717

18 A HE WAS AWARE OF IT, YES.

19 Q AND HE PASSED THAT INFORMATION ON TO YOU?
20 o oA—-- YES:

2 Q TO HY5 KNOWLEDGE WAS HE ABLE TO TELL YOU

22 || WHETHER OR NOT MR. REYNOLDS EVER RETURNED -- RECEIVED THE CAR

23 || BACK PRIOR TO THE 2ND OF APRIL, 19807

e A NO. 1IN CONVERSATION HE HAD, OR 1 HAD WITH
25 || HIM LATER, HE TOLD ME THAT THE VEHICLE WHICH I HAD ALREADY KNOWN,
2% || THE VEHICLE HAD BEEN RECOVERED IN SAN BERNARDINO, CALIFORNIA,

27 || SOMEWHERE AROUND APRIL THE 1ST OR 2ND. "

28 Q DID YOU EVER HAVE AN OPPORTUNITY TC TALK TO
20 || DETECTIVE LEAYITT REGARDING THE INFORMATIOM WHICH YOU HAVE JUST
30 || ToLD us?

AN A YES.

32 0 AND WHEN DID YOU TALK TO HIM ABOUT THAT
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~J 11| INFORMATION?

—

™ 2 A SOON AFTER 1 OBTAINED THE INFORMATION.
3 Q I'M SORRY. WOULD YOU GIVE THAT ANSWER AGAINY
4 A SOON AFTER I OBTAINED THE INFORMATION,
5 MR. SEATON: MAY WE HAVE THIS MARKED, YOUR HONOR?
& THE COURT: 1IT MAY BE MARKED.
7 MR. SEATON: AS THE STATE'S NEXT IN ORDER.
8 MR, FRANZEN: WHAT NUMBER WOULD THAT BE?
9 THE COURT: WHAT'S THE NUMBER AGAIN? .
10 THE CLERK: FORTY NINE.
11
12 || BY MR. SEATON:
13
14 Q SHOWING YOU NOW WHAT HAS BEEN MARKED AS
15| STATE'S PROPOSED EXHIBIT %%, 15 THIS THE NCIC HIT WHICH YQOU'VE
16 || BEEN REFERRING TO THROUGHOUT YOUR TESTIMONY?
" A YES, 1T 15,
18 Q CAN YOU EXPLAIN A LITTLE BIT ABOUT AN NCIC
19 || HIT, WHAT THAT 157
20 A AN NCIC 15 NATIONAL CRIME INFORMATION CENTER
21 || THE POLICE AGENCY, SUCH AS METRO, HAVING A LICENSE PLATE OF A
22 || VEHICLE THAT THEY WANT TO RUN FOR LOSS, STOLEN, OR WHATEVER, THEY
23| RUN 1T THROUGH NCIC WITH THE APPLICABLE CODE. 1IN THIS PARTICULAR
24 (| INS5TANCE, A HIT WAS RECEIVED. 1N OTHERWORDS, THERE WA5 A REPORTED
25 || STOLEN AUTO VEHICLE, AND IT DESCRIBES WHICH AGENCY ENTERED THE
26 j| VEHICLE INTO NC1C.
21 Q AND IN THIS CASE, WHICH AGENCY DID ENTER 1T?
28 A 1T WOULD HAVE BEEN THE NEW YORK CITY POLICE
22 || DEPARTMENT.
30 Q 1 SEE.
3t A THE LICENSE NUMBER 15 NOTED, THE LICENSING
32

STATE, THE LICENSING YEAR, AND THE TYPE OF VEHICLE WHICH HAS BEEN
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;f 1 || REPORTED. THERE'S ALSO THE VIN NUMBER, VEHICLE IDENTIFICATION
LW
2 {| NUMBER, WHICH IS LISTED. THEN IT GIVES THE DESCRIPTION OF THE
3 || VEHICLE ITSELF: - VEHICLE MAKE, OLDSMOBILE; VEHICLE MODEL, CUTLASS
4|l THAT 1T's A TWO-DOOR SEDAN; AND THE VEHICLE COLOR, BLACK. IT
5|| ALSC LISTS THE DATE OF THE THEFT, 24-80; AND ALSO INCLUDES THE
6|l CASE NUMBER OR THE CITY POLICE DEPARTMENT CASE NUMBER, THE AGENCY
7 || CASE NUMBER.
8 o THE NEW YORK POLICE CASE NUMBER?
9 A YES.
10 THEN IT ADVISES OF THE NCIC ENTRY
11 || NUMBER, WHICH 15 MAINTAINED BY THE NCIC ITSELF. THEN THE AGENCY,
12| OR ORI IN THI1S CASE, IS5 1DENTIFIED AS A NEW YORK CITY POLICE
13|] DEPARTMENT. THEN THE SECOND PART OF THE MESSAGE 15 THE LEGAL
14| ALDER OR THE PERSON OR THE AGENCY, WHATEVER, THAT REPORTED THE
15[} THEFT, WHICH IS W.H.R. AUTO RENTALS, 4122 220TH STREET, BAY SIDE,
16 || NEW YORK.
17 Q AND ALL OF THE THINGS THAT YOU HAVE JUusT
18|| TESTIFIED TO, WITH REGARD TO THIS 1980 OLDS CUTLASS THAT WE'VE
19|| BEEN REFERRING TO, 15 ALL OF THAT INFORMATION CONTAINED IN THIS
20 NCIT HIT?
21 A YES, IT IS.
22 Q NOW, YOU INDICATED 1 BELIEVE THAT DETECTIVE
23| LEAVITT AND YOU WERE PARTNERS AT THIS TIME.
24 A YES.
25 Q WHO WAS THE, 1F I MAY, THE LEAD DETECTIVE ON
26 || THE SAMUEL HOWARD CASE?
[y A DETECTLIVE LEAVITT.
28 Q AND THIS NCIC HIT, WHICH HAS BEEN MARKED AS
29 [| STATE'S PROPOSED EXHIBIT 49, WAS THAT IN THE FILE THAT YOU KEPT,
30 || THE DETECTIVE FILE?
a1 A YES.
32 Q AND DID DETECTIVE LEAVITT HAVE ACCESS TO
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- 2 A YES, HE DID.
3 Q AND DO YOU KNOW AS A MATTER OF FACT WHETHER
4 || oR NOT DETECTIVE LEAVITT HAS EVER SEEN STATE'S PROPOSED EXHIEIT
5| woz
6 A 1 WOULD IMAGINE HE HAS,
7 ) MR. FRANZEN: -OBJECTION, SPECULATION, YOUR HOMNOR.
8 || WE ARE NOT PROBABLE CAUSING ON'HEARSAY, WE ARE GOING ON WHAT HE
g || xnows: N '
10 MR. SEATON: I CAN ASK IT A DIFFERENT WAY, YOUR
11 || HONOR.
12 THE COURT: PROCEED.
13
14} BY MR, SEATON:
15
16 Q HAVE YOU HAD AH OPPORTUNITY TO D1SCUSS WITH
17 || DETECTIVE LEAVITT IN THE PAST, THE INFORMATION THAT 1S CONTAINED
18| IN THE NCIC HIT, WHICH IS NOTED AS STATE'S PROPOSED EXHIBIT 49?
19 A YES. _
50 MR FRANZEN—COULD 1 HAVE A FOUNDATION, YOQUR |
21 || HONOR, AS TO WHEN? WHERE?
22 THE COURT: COUNSEL.
23
24 | BY MR. SEATON: -
25 _
26 Q CAN YOU TELL US WHEN THIS CONVERSATION WOULD
27 || HAVE TAKEN PLACE?
28 A THE ORIGINAL CONVERSATION 1 HAD WITH DETECTI
2% || GORDON, WHEN HE BROUGHT IT TO MY ATTENTION, WAS ON THE MORNING OF
30 || THE 28TH, SOMETIME BETWEEN SEVEN AND EIGHT. OETECTIVE LEAVITT
31 || ARRIVES IN THE OFFICE AT APPROXIMATELY 9:00 A.M., SO AT THAT TIME
32| I PROBABLY WOULD HAVE MADE HIM AWARE OF 1T.
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1 Q WHAT 1S THE DATE OF THE PRINTOUT ON THIS

2 |] STATE'S FROPOSED EXHIBIT 497 WHEN DID YOU RECEIVE 1T?

3 A THIS -=- I DIDN'T MAKE THE REQUEST. THIS WAS
4 {| PROBABLY MADE EITHER BY COMMUNICATIONS QR DETECTIVE GORDON HIM-

5|| SELF. THE REQUEST WAS MADE ON 3-27-80 AT 1552 HOURS, 22 MINUTES
& ll PAST THREE P.M,

7 ' Q DOES IT INDICATE WHEN IT CAME BACK?

8 A THIS TIME AND DATE THAT 1 GAVE YOU 15 THE

91| DATE THAT THE MACHINE PRINTED IT.

10 Q IN LAS VEGAS?

11 A IN LAS VEGAS,

12 Q 1 SEE. THANK YQU.

13 MR. FRANZEN: I DIDN'T CATCH THAT DATE,

14

15]] By MR. SEATON:

16

17 Q WOULD YOU REPEAT THAT THEN FOR COUNSEL?

18 A MARCH 27TH, 1980, 1522 HOURS 1S THE TIME

19 {| THAT IT wAS RECEIYED IN LAS VEGAS ACROSS THE COMPUTER,

20 Q MARCH 27TH.

21 WHEN DID YOU HAVE THE DISCUSS10ON REGARD-
22 || ING THE INFORMATION CONTAINED IN STATE'S PROPOSED EXHIBIT 49 WITH
23 || DETECTIVE LEAVITT? .

2 A THE FOLLOWING MORNING APPROXIMATELY 9:00 A.M
25 Q AND WHAT DID YOU =-- LET ME ASK YOU THIS:

26 || DID YOU TELL HIM ALL OF THE INFORMATION THAT [S CONTAINED ON THAT
27| NCIC HIT?

28 A I DON'T SPECIFICALLY REMEMBER HANDING HIM

28 || THAT, BUT 1 wWOULD IMAGINE 1 DID 50 THAT HE COULD READ 1T HIMSELF.
a0 Q AND DO YOU KNOW WHEN IT WAS THAT DETECTIVE
31 || LEAVITT WENT TO DOWNEY, CALIFORNIA, TO FURTHER INVESTIGATE THIS
32 3l cAsE?
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. 1 A 1 BELIEVE 1T WAS APRIL 15T OR 2ND, 1580.
2 MR. SEATON: I HAVE NO FURTHER QUESTIONS, YOUR
3 || HoNOR, BUT 1 WOULD OFFER STATE'S PROPOSED EXHIBIT 49 FOR THE
1 || PURPOSES OF THIS HEARING AT THIS TIME, YOUR HONOR.
5 o THE COURT: ANY OBJECTION, COUNSEL?
6 MR. FRANZEN: NO,
7 THE COURT: SAME WILL BE RECETVED.
8 CROSS7
9 MR. FRANZEN: YES, SIR.
10
11 CROSS EXAMINATION
12
131! By MR. FRANZEN:
14
13 Q DETECTIVE MCGUCKIN, YOU SAFD THAT MR,
16 || REYNOLDS EFFECTED A REPOSSESSION IN THE NATURE OF A REPOSSESSION.
171! wHAT DO YOU MEAN BY THAT, SIR?
18 A IN OTHERWORDS, HE WENT OUT AND FOUND HIS OwN
191 vemicLE.
% Q HE DIDN'T USE COURT PROCESS THEN?
a A NO. I DON'T KNOW, ALL ! KNOW IS5 WHAT I
2 || wAS TOLD BY DETECTIVE HENDRIX THAT THE VEHICLE WAS LOCATED BY
21| MR. REYNOLDS. JUST EXACTLY HOW HE ACCOMPLISHED THAT 1 DON'T
201 know.
® Q 0.K.
% WHEN THE FIRST RENTAL OCCURRED ON 3-12-8),
27
DO YOU KMOwW THE PERIOD OF TIME THAT RENTAL WAS GOOD FOR?
28 .
A 1 HAVE NO 1DEA,
29
Q WHICH MEANS TT COULD HAVE BEEN FOR ONE DAY,
30
1T COULD HAVE BEEN FOR A YEAR OR MORE. YOU JUST DON'T KNOW.
3
1 A I DON'T KNOW,
3 Q AND YOU DON'T KNOW IF, ON WHATEVER DATE 1T
-405-
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1 WAS THAT HE IN THE MATURE OF EFFECT =~ WHAT WAS IN THE NATURE OF

(128134 -74®

2 A REPOSSESSION, WHETHER THAT WAS COVERED WITHIN THE RENTAL

3|l PerioD?

A I HAVE --
5 Q YOU JUST DON'T KNOW?
G A AGAIN, I HAVE NO IDEA.
? q AND YOU DON'T KNOW WHETHER -- STRIKE THAT.
8 DID YOU EVER TALK WITH MR. REYNOLDS?
9 A NO, 1 HAVE NOT.
10 Q DO YOU KNOW WHERE THIS VEHICLE IS NOW?
11 A NO.
2 Q NOW, YOU SAY THAT YOU DON'T REMEMBER GIVING
13

DETECTIVE LEAVITT STATE'S EXHIBIT 49, BUT YOU THINK YOU DID, I
Ml seLievez

A THAT'S CORRECT,

16 BUT YOU'RE NOT SURE?
7 1 OON'T SPECIFICALLY REMEMBER HANDING IT TO
B Hin.

O hid Q DO YOU KMOW THE NAME OF THIS RENTAL AGENCY
2\ THAT MR, REYNOLDS 1S ASSOCIATED WITH?
2 A YES. IT'S A COMBINATION OF HIS INITIALS.
2 Q WHAT IS IT, SIR?
2 A W.H.R. AUTO RENTAL.
u Q 1S THAT ON THIS HIT, STATE'S 492
2 A YES, AT THE BOTTOM.
% Q YOU DION'T GET THAT INFORMATION THEN FROM
7|l E1THER THE QUEENS DETECTIVE OR MR. REYNOLDS, FOR WHOM YOU SPOKE?
B 1| THIS ALL CAME FROM THE HIT, EXHIBIT 497
b A WHEN | SPOKE WITH DETECTIVE HENOR1X HE CON-
01! FIRMED WHAT wAS ON 1IT.
8 MR. FRANZEN: 1 HAVE NO FURTHER QUESTIONS.
32

MR. SEATON: COURT'S INDULGEMCE.
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THE STATE HAS NOTHING FURTHER, YOUR

HONOR .
THE COURT: YOQU'RE EXCUSED, SIR.
THE WITNESS: THANK YOU, YOUR HONOR.
C(WHEREUPON, THE WITNESS WAS
EXCUSED.)
THE COURT: ANY FURTHER WITNESSES ON THIS HOT{ON,
COUNSEL ?

MR. SEATON: NO, YOUR HONOR,

THE COURT: ARGUMENT?

MR. SEATON: YOUR HONOR, TT*'S THE STATE'S POSITION
NOW, IN LIGHT OF THE EVIDENCE THAT HAS BEEN PRESENTED, THAT THE
CAR WAS STOLEN ON APRTL THE 2ND, 1980. AND I SHOULD REFER
MOMENTARILY TO STATE'S PROPOSED 44, WHICH, FOR THE RECORD, SHOWS
THAT AL LEAVITT BOOKED THE ITEMS IN ON APRIL THE 5TH, 1980.
PRIOR TO THOSE bATES THE CAR HAS BEEN RENTED BY A PERSON UNDER
THE WAME OF HAROLD STANBACK. WHEN MR, REYNQOLDS FOUND OUT THAT
WAS AN IMPROPER NAME, HE WENT AND REPOSSESSED THE AUTO. IT HAS

NC BEARING WHATSOEVER ON THIS AS TO WHETHER OR NOT THE DEFENDANT

20
21
22

8

%
27
28
29
30
a
32

WAS EVEN A PART OF THIS TRANSACTION.  THE FACT GF THE MATTER 18—
THAT MR. REYNOLDS WEWNT AND REPOSSESSED HIS AUTOMOBILE AND WHETHER
OR NOT THAT WAS DONE LEGITIMATELY. 1T WAS TAXEN FROM HIS POSSES-
SION FROM THE CAR LOT ON THE NIGHT OF APRIL -- OF MARCH 23RD,
1980, OR THE MORNING HOURS OF MARCH 24TH. THE SEARCH TOOK PLACE
DOWN IN -- OR NOT THE SEARCH, 1T WASN'T A SEARCH. THE RECOVERY
TOOX PLACE IN DOWNEY, CALIFORNIA, IN APRIL, AFTER THE DEFENDANT
WAS LOCATED THERE., SO TT'S SIMPLY THE STATE'S CONTENTION THAT
TH1S WAS A STOLEM AUTOMOBILE AND THAT THE DEFENDANT HAS NO STAND-—
ING TO OBJECT TO THE SEARCH.

I WOULD LIKE TO CITE THE CASE OF GEBERT,
G-E-B-E-R~T, VERSUS THE STATE OF NEVADA. 1I'M SORRY BUT I DON'T

HAVE A CITE. 1T WAS FILED MAY 27TH, 1969, GEBERT 15 A CASE
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21l WERE SEIZED. IT WAS UPON THAT THAT PART OF THE CONVICTION WAS

31| BASED. AND THE COURT, AND I'M NOT GOING TO QUOTE HERE, SAID THAT
IN DRDER TO HAVE THE RIGHT TO CLAIM AN UNLAWFUL INVASION OF

51} PRIVACY, WE SET IN DEAN VERSUS FOGIANI, THE PERSON MAKING THE

6 CLAIy;'AND 1'LL 6D DOWN TO THREE, MUST BE ANYONE WHO S LEGITI-

. MATELY ON THE PREMISES WHERE A SEARCH OCCURS AND THE FRUITS OF

81 THEe SEARCH ARE PROPOSED. TO BE USED AGAINST HIM, IN GEBERT, THE
APPELLATE MET THE FIRST TWO REQUIREMENTS, WHICH THE DEFENDANT

1o FRDBABLY DOES IN THIS CASE ALSO. 6UT THE COURT WENT ON TO SAY AS

11 [ FOLLOWS THAT THIS COURT HELD THAT SINCE THE CAR IN WHICH THE

1211 DEFENDANT WAS RIDING WAS A STOLEN CAR WITHIN THE HOLDING OF

131l JONES VERSUS U.S. SUPRA HARPER WAS ONE OF THE CLASS WHO, QUOTE,

4l wgy yIRTUE OF THEIR WRONGFUL PRESENCE CANNOT INVOKE THE PRIVACY

~ B i OF THE PREMISE .SEARCHED."

16 S0, GEBERT TELLS US IN 1969, AND I DON'T

17| kNOW THAT THE LAW HAS CHANGED SINCE THAT TIME, THAT A DEFENDANT

181 THAT HAS ITEMS IN A STOLEN CAR AND ULTIMATELY HAS THEM SEIZED BY

1911 THE POLICE HAS NO STANDING TO OBJUECT, BECAUSE THAT CAR WAS NOT
___________ o WY EGITIMATELY HIS. IT WAS SOMEONE ELSE'S. THEREFQRE, THE POLICE,

Nl AT LEAST AS THIS DEFENDANT IS CONCERNED, ARE AT LIBERTY TO GO

2 1NTo THAT CAR AND TAKE A LOOK AT IT. SOMEONE ELSE MAY HAVE THE

B3| STANDING TO OBJECT, BUT NOT THIS PARTICULAR DEFENDANT.

u FURTHER, ALTHOUGH IT ISN'T IN FRONT OF

1l THE COURT YET, I CAN MAKE AN OFFER OF PROOF AND A REPRESENTATION

%W 10 THE COURT THAT THE ITEMS THAT WE PROPOSE TO SHOW -- AND WITH-

TN out GOING INTO THE BAG, I CANNOT STATE THIS FOR SURE, BUT I

2 THINK IT'S ONLY A LEATHER JACKET -- THAT ITEM AT LEAST AND THE

21 OTHER ITEMS IN THE BAG, EXHIBIT 4%, WERE FOUND IN THE BACKSEAT

%0 OF THE AUTOMOBILE, NOT IN THE TRUNEK OF THE CAR. THAT BEING THE

1 cASE, WE WOULD ALSO BE ABLE TO CITE THE HARPER CASE, HARPER

32

VERSUS THE STATE OF NEVADA, 84 NEV. 233, A 1968 NEVADA SUPREME
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COURT CASE. IT'S ONE OF A LONG LINE OF CASES WHICH INDICATES

THAT EVIDENCE WHICH IS IN PLAIN VIEW MAY BE RIGHTFULLY SETZED

THE WHITLEY VERSUS WARDEN CITATION, WHICH IS

3|| BY THE POLICE, AND BEING IN THE BACKSEAT OF THE CAR THAT WILL BE
4 || FOUND TGO BE THE CASE IN THIS PARTICULAR SETUATION.

5 ON THOSE GROUNDS AND WITH FACTUAL

8 || PREDICATE, THE STATE FEELS THERE COULD BE NO STANDINEG TQ OBJECT
7(l TO THE SE1ZURE OF THE COAT AND THAT IT SHOULD BE PROPERLY SHOWN
ail ToO WITNESSES TO MAKE A DETERMINATION FOR THE JURY'S PURPOSE AS

afl TO WHETHER OR NOT 1T MIGHT HAVE BEEN THE SAME JACKET THAT THE

10 || DEFENDANT WAS WEARING AT THE TIME THE CRIMES WERE COMMITTED.

1 THE COURT: COUNSEL?

12 MR. FRANZEN: YES, YOUR HONOR,

13

14|| 401 Us 460, I BELIEVE THE PERTINENT LANGUAGE WOULD BE --

15 THE COURT: 481 WHAT?

16 MR. FRANZIEN: U460, YOUR HONOR.

17 MR, SEATON: 15 THAT THE SUPREME COURT?

18 MR. FRANZEN: YES.

19 I BELIEVE THE PERTINENT LANGUAGE WOULD BE
20 i oF 568 LAWYERS CITATION OF 28 EDSEC —-

21 THE COURT: YEAR?

22 MR. FRANZEN: 1971. 28 LAWYERS EDSEC 306.

2 BUT THE PERTINENT LANGUAGE I BELIEVE AT

24 || PAGE T13 -- AND ANOTHER CASE INTERRUPTING THAT IS RODRIQUEZ

25 || VERSUS STATE, 559 SOUTHWEST.2ND 925 -- BUT AGAIN THE PERTINENT
2% || LANGUAGE I BELIEVE BEING FOUND AT PAGES 926 AND 927. THE THRUST
27 || OF THESE CASES 1S THAT WHEN A DEFENDANT CAN TEST THE VALIDITY OF
2 || THE STATE'S ALLEGED PROBABLE CAUSE ON THE GROUNDS OF A RADIO

2% || BROADCAST, IN THIS CASE WE HAVE A TELEPHONE CONVERSATION AND AN
30 |l NCIC HIT, STATE'S 49, SIMILARLY HEARSAY, BUT ONCE THE ISSUE IS
31| RAISED, THE STATE MAY NO LONGER PLACE MERE RELIAHCE UPON AN

32

"UNSUBSTANTIATED HEARSAY COMMUNICATION. IT 1S THEIR OBLIGATION

-409-

AA000302




1248134 -PJeROHS

10
11
12
13
14
15
16
17
18

19

TO PRESENT EVIDENCE TO YOUR HONOR FROM THE SENDING AGENCY -- NOT
HEARSAY, BUT THE SENDING AGENCY -- TO SHOW THAT THIS wAS IN TRUTH
AND IN FACT AéCURATE.

YOUR HONOR, THE OTHER -- 1 HAVYE ANOTHER
CITATION, CHRIS VER5US STATE, 376 ATLANTIC 2ND, 1158, A 1977 DECH
SION, - AND 'l -HAVE ANOTHER OECISION, -AND 1 AFPOLOGIZE AS IT 15 &6T
A PUBLISHED DECISION. IT WAS 8Y JUDGE FOLEY INVOLVING THE POLICE
STOPPING A YOUNG MAN WHO WAS HITCHHIKING AND ASKING HIM TO
IDENT]FY HIMSELF. HE IDENT[F]ED HIMSELF AND THEY GET A FALSE
NCIC HIT, FALSE IN THAT THE NCIC HIT SAID A WARRANT IS5 ACTIVE FOR
THIS YOUNG MAN, AND THE POLICE ARRESTED HIM AND SEARCHED HIM AND
HIS BAG, WHEREIN 1 BELIEVE THEY FIND FIREARMS. THE COURT, AGAIN
! BELIEVE -- YES. ['M SORRY. IT'S NOT JUDGE FOLEY. 1T WAS THE
HONORABLE THOMAS J. CLAIRLY, SENIOR JUDGE OF THE UNITED STATES
DISTRICT COURT, RULED THAT ALTHOUGH THE POLICE HAO AN NCIC HIT,
IT WAS A FALSE HIT AND THE POLICE CANNDT RELY UPON FALSE HITS.
IT'S UP TO THEM TO PUT ACCURATE INFORMATION INTO THESE COMPUTERS
AND TO MAKE SURE THAT THE INFORMATION 15 MAINTAINED ACCURATELY

FOR OBVIOQOUS REASONS. OTHERWISE, CITIZENS AROUND THE COQUNTRY ARE

21

22

25

27

30

al
32

GOING TO BE BEING PICKED UP ON TNACCURATE HITSS

THE COURT: WELL, WHERE OOES THAT APPLY HERE?
THERE ISN'T ANYTHING IN THIS RECORD --

MR. FRANZEN: WE WILL --

THE COURT: EXCUSE ME.

_ THERE 1SN'T ANYTHING IN THIS RECORD TO

SHOW THAT, QUOTE, "IT WAS A FALSE HIT".

MR. FRANZEN: THE PLACE 1T SHOWS HERE, YOUR
HONOR, IS THAT THE MAN WHO WAS SUPPQSED TO HAVE REN- =-- 1 BELIEVE
CORRECT ME IF 1'M WRONG -- WHO 1S SUPPOSED TO HAVE RENTED TH1S
CAR 1S HAROLD STANBACK. I BELIEVE THE EVIDENCE, FROM BOTH MR.
KINSEY AND MISS WILSON -~ MRS. WILSON AND FROM ONE OF THE

STATE'S EXHIBITS, WAS THAT MY CLIENT 15 THAT MAN.
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NOW, IF HE RENTED THIS CAR AND THIS
MR. REYNOLDS USED NON-JUDICIAL PROCESS JUST TO GO OUT ON THE
STREET AND STEAL 17 BACK, AND I HAVE THE IMPRESSION FROM THE WAY

OFFICER MCGUCKIN TESTIFIED THAT THAT 1S EXACTLY WHAT HAPPENED,

THIS CAR IS5 LAWFULLY IN THE POSSESSION OF MR, STANBACK PURSUANT

TO A RENTAL AGREEMENT OF UNKNOWN DURATION.

' NOW, YOUR HONOR, THE BURDEN OF PROOF
FOR A'HARRANTLEIS'iSEARCH.IS<UPON THE STATE. 1 WOULD SUSPECT
THAT BASED ON THIS, SINCE MY CLIENT LEASED THE CAR FROM THE
EVIDENCE PRODUCED BY THE STATE, HE HAD VALID POSSESSION OF THE
CAR. YOU CANNOT INTERRUPT VALID POSSESSION BY GOING OUT AND
STEALING 1T BACK. YOU AT LEAST HAVE TO GIVE THE PARTY SOME TYPE
OF NOTICE, | WOULD SUSPECT.

ON THOSE GROUNDS, YOUR HONOR, AND ONE

OTHER GROUND, THERE HAS BEEN NO TESTIMONY AS OF YET AS TO WHERE
THIS CLOTHING CAME FROM, [ THOUGHT IT WOULD COME OUT OF THE
TRUNK OF AN AUTOMOBILE ALTHOUGH I HEARD MR. SEATON SAY IT CAME
OUT OF THE BACKSEAT,

THE COURT: HIS OFFER OF PROOF WAS THAT 1T WAS IN

20

21

B

24
25
26
27
28
20
30
al

THE BACKSEAT.

MR, FRANZEN: PARDON ME, YOUR HONOR?

THE COURT: HIS OFFER OF PROOF WAS THAT IT WAS IN
THE BACKSEAT.

MR. FRANZEN: BACKSEAT. WELL, I THOUGHT 1T WAS
IN THE TRUNK,

BUT IN ANY EVENT, WE ARE AGAIN GETTING INTO

THE AREA OF TESTIMONY ABOUT EVIDENCE THAT HAS NOT YET BEEN
INTRODUGCED INTO EVIDENCE. 1 WOULD LIKE TO KNOW WHERE THAT
JACKET CAME FROM FROM DETECTIVE LEAVITT. I THOUGHT 1 READ ON
THE BAG -- COULD I APPROACH THE EVIDENCE BAG, YOUR HONOR?

THE COURT: SURE, GO AHEAD.

MR, FRANZEN: ON THAT, 1 WILL REST, YQUR HONOR.
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THE COURT: COUNSEL, THE CASE OF HARPER VERSUS
THE STATE | THINK IS CISPOSITIVE OF MOST OF THE ARGUMENTS THAT
WERE MADE HERE. 1IN THAT CASE, THAT WAS THE CASE THAT 1 SAT ON
IN 1968 | BELIEVE, IT WENT UP TO THE NEVADA SUPREME COURT. IN
THAT CASE, I RULED ON THE VERY SAME ARGUMENT, THAT 1F YOU RERE
IN POSSESSION OF A STOLEN VEHICLE YOU DON'T LACK STANDING TO
RAISE THE FOURTH AMENOMENT PROTECTION BECAUSE YQU HUSf HAVE SOME
LEGAL OWNERSHIF OR LEGAL RIGHT TO BE WHERE TOU ARE AI.
THE NEVADA SUPREME COURT HAS FACED WITH
THAT SITUATION. IN THAT CASE, THERE WERE TWO YOUNG MEN THAT WERE
IN POSSESSION OF A STQLEN VEHICLE. AT THE TIME THEY WERE [INIT-
TIALLY ARRESTED THE ONLY REASON THAT THEY WERE PULLED OVER WAS
THERE WAS NQ DEALERS REPORT OF SALE AFFIXED TO THE VEHICLE AND
THERE WERE NO PLATES. SO WHEN THEY WERE PULLED OVER THE QFFICERS
HAD THE PASSENGER STEP OUT OF THE CAR AND SIT ON THE CURB WHEN
HE TALKED TO THE DRIVER. AND THE I1SS5UE WAS WHETHER OR NOT THEY
HAD THE RIGHT TO OBJECT TO THE TAKING OF ITEMS QUT OF THE TRUNK
AND TAKING OF ITEMS IN THE CAR. WHAT OCCURRED WAS WHILE THEY
WERE CHEdKING OUT THE DRIVER BY CONVERSATION, THE OFFICER
D T0 L : .7 SO HE WENT BACK TO HIS
POLICE CAR, AND THI1S IS HOW THE POLICE CONTROL DESCRIBED IT: [T
TOQOK TEN OR FI1FTEEN MIMUTES FOR THE CALL TO COME BACK FROM
POLICE CONTROL, AT WHICH TIME THE PAT?DLHEN LEARNED THAT THE CAR
HAD NOT BEEN SOLD BY THE AUTO AGENCY AND THAT NO ONE HAD BEEN
COMMISSIONED OR BEEN G1VEN PERMISSION TO TAKE [T FROM THEIR LOT.
IT WAS BY -RADIO COMMUNICATION FROM POL1CE CONTROL. OBVIOQUSLY,
ALL THE INFQRMATION RECEIVED BY THIS OFFICER WAS HEARSAY. IT
WAS BASED ON INFORMATION THAT HAD BEEN SECURED FROM SOMEONE
ELSE THROUGH POLICE CONTRCL TO THE OFFICER IN THE FIELD. OQUR
SUPREME COURT HELD THAT SUFFICIENT. THE QUESTION THEN AROSE
AS TO THE ISSUE OF STANDING. ON PAGES 236 OF THAT SUPREME

COURT DEC1SION OUR NEVADA SUPREME COURT SAID THAT WE FIND THE
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APPELLANT HARPER, THIS 15 THE PASSENGER, 15 WITHOUT STANDING TO
CLAIM THE PROTECTION OF THE FOURTH AMENDMENT,

ON TWO PREVIOUS OCCASIONS THIS COURT
HAS RULED ON THE MATTER OF STANDING. AND I CITE THE DEAN VERSUS
FOGIANT CASE AND OSBOURNE VERSUS THE STATE. OSBOURNE INVOLVED
THE SEARCH OF A STOLEN AUTOMOBILE. . IN THAT CASE WE HELD THAT
SINCE THE ACCUSED DID NOT OWN NOR HAVE ANY RIGHT TO POSSESS THE
AUTOMOBILE, HE WAS WITHOUT STANDING TO CLAIM THE PROTECTION OF
THE FOURTH AMENDMENT. THIS RULE ANNOUNCED THAT OSBOURNE 1S
CONTROLLING IN THIS CASE.

C WELL, WHAT IS THE SITUATION HERE? THE
OFFICER HERE RECEIVED HIS INFORMATION WITH REGARDS TO THE STAND-
ING, IN REGARD TO THE OWNERSHIP OF THIS, BY MAKING A CALL TO A
POLICE DETECTIVE IN THE STATE OF NEW YORK, WHO STATED THAT THE
VEHICLE HAD BEEN RENTED BY ONE HAROLD STANBACK AND THAT THE
OWNER OF THE VEHICLE, MR. REYNOLDS, HAD ASCERTAINED THAT MR,
STANBACK WAS REALLY NOT THE INDIVIDUAL WHO HE BELIEVED HIM TO BE |
AND THAT HE THEREUPON REPOSSESSED OR TOOK THE CAR BACK INTO HIS

CUSTODY, PLACED 1T BACK ON HIS LOT, AND SEVERAL DAYS QR THE

21
22

24
25
26
27
28
29
30

A

FOLLOWING DAY OR WHATEVER, SHORTLY THEREAFTER; HE FOUND THAT THE]
CAR HAD BEEN STOLEN FROM HIS LOT. AT THAT TIME HE REPORTED THE
VEHICLE STOLEN, BEING EITHEé HARCH 23RD OR MARCH 24TH. MR,
REYNOLﬁS HAD TURNED IN A ;TQLEN VEHICLE REPORT TQ THE NEW YORK
CITY POLICE DEPARTMENT. THEY LISTED IT ON THE NCIC COMPUTER.
AND WHEN INQUIRED ABOUT THIS, THE COHPQTER CAME BACK WITH A HIT,
INDICATING THAT THE CAR IS STOLEN.

NOW, THAT'S THE STATE OF THE RECORD AT
THIS POINT. AND THAT'S THE INFORMATION THE OFFICERS RECEIVED.
THAT 1S THE STATE OF THE RECORD AS FAR AS THE VEHICLE 15 CON-
CERNED AS IT EXISTED AT THE TIME AND WAS APPARENTLY TAKEN BACK
INTO POSSESSION IN SAN BERNARDINQ, CALIFORNIA, WHERE IT HAD BEEN

APPARENTLY, 1 WOULD HAVE TO ASSUME THAT BASED ON THE OFFER OF
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PROOF, IN THE PDS5SESSION OF THIS DEFENDANT.
NOW, IT 15 TRUE THAT THE DEFENDANT HAD
REPRESENTED HIMSELF TO BE HAROLD STANBACK TQ SEARS, BUT THAT
DOESN'T PROVE THAT HE WAS THE SAME HAROLD STANBACK THAT LEASED
THE VEHICLE. THERE'S NOTHING TO INDICATE THAT WHATSOEVER,
THERE'S MOTHING IN THIS RECORD TC INDICATE THAT HE HAS EITHER
STANDING BY WAY OF RIGHT OF POSSESSION OR BY WAY OF RIGHT OF
OWNERSHIP. THE RECORD BEING DEVOID OF THAT, STANDING CAN'T BE
ASSUMED, IT MUST BE SHOWN AFFIRMATIVELY. THERE BEING NO SHOWING,
YOUR OBJECTION 1S OVERRULED. YOU MAY PROCEED WITH YOUR PROOF.
WE'LL BE IN RECESS FOR ABOUT 15 MINUTES
HAVE YOUR WITNESS READY TO PROCEED AT THAT TIME.
MR. SEATON: THANK YOU, YOUR HONOR.
(WHEREUPON, FROM 2:30 P.M. UNTIY
2:50 P.M,, A RECESS WAS HAD IN
THE PROCEEDINGS, WHEREUPOMN THE
JURY ENTE#ED THE COURTROOM AND
THE FOLLOWING PROCEEDINGS WERE

HAD: )

21

23

24

26
27
28
29
30
a

a2

-

OF THE JURY.
MR. SEATON: YES, YOUR HONOR, THE STATE WILL.
THE COURT: CQUNSEL.
MR. COOPER: YES, SIR.
THE COURT: ALL RIGHT. CALL YOUR NEXT WITHESS.
MR. HARMON: THANK YOU, YOUR HONOR.

MARY LOU MONAHAN,
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55 1 WHERELUPON,
[ ]
o 2
3 MARY LOU MONAHAN,
1
5[ CALLED AS A WITNESS HEREIN BY THE PLAINTIFF WAS FIRST DULY SWORN,
6l EXAMINED AND TESTIFIED AS FOLLOWS:
7
8 THE COURT: YOU MAY PROCEED,
. .
10 DIRECT EXAMINATION
11
1211 BY MR. HARMON:
13
14 Q WILL YOU STATE YOUR NAME, PLEASE?
15 A MARY LOU MONAHAN,
18 Q SPELL YOUR LAST NAME.
" A M-0-NwA-H-A-N.
18 Q 1S IT MRS. MONAHAN?
19 A YES, 1T IS,
-20 q FRS T MONAHAN; WERE—YOU -ACQUATHTED WITH —
211l GEORGE STEVEN MONAHAN?
2 A HE'S MY LATE HUSBAND.
# Q HOW LONG WERE YOU MARRIED TO GEORGE MONAHAN?
% A AH, 1 WAS -- | WAS GOING ON THREE YEARS, 1
Bl seLieve.
% Q HOW OLO WAS YOUR HUSBAND ON MARCH 27TH,
27
19802
2 A HE WOULD HAVE BEEN -- WOULD HAVE BEEN 40
241 vears oLp.
30
Q DIRECTING YQOUR ATTENTION TO MARCH 26TH,
3
1980, ON THAT DATE WERE YOU AND YOUR HUSBAND, GEORGE STEVEN
32

- MONAHAN, THE OWNERS OF A 1977 DODGE VAN?
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1 A YES, WE WERE.
2 Q WOULD YOU STATE WHAT COLOR IT WAS AND WHAT
3 DISTINCTIVE MARKINGS, IF ANY, IT HMAD ON IT?
4 A IT WAS BLACK; IT HAD A SCENE PAINTED ON
5 BOTH SIDES; AMD IT HAD THE WORDS "BLACK OAK™ IN A GOLD-FOIL
8 TYPE PAINTING ON BOTH sioés. S )
? ' Q WHAT WERE YOUR INTENTIONS ON MARCH 26TH,
8{| 1980, REGARDING THIS 1977 DOPGE VAN? '
ot N A WE HAD THE VAN UP FOR SALE.,
10 Q HAD YOU RUN ADVERTISEMENTS IN ANY HEWSPAPER!
11 A YES. WE HAD RUN AN AD TwQ DIFFERENT TIMES
12 IN THE REVIEW JOURMAL.
13 Q THE LAS VEGAS REVIEW JOURMAL NEWSPAPER?
14 A YES.
15 Q DID YOU HAVE ANY TYPE OF FOR SALE SIGNS
16 POSTED ON THE QEHICLE?
17 A YES, WE DID,
18 Q WILL YOU DESCRIBE WHAT WAS PLACED ON THE
19| VYEHICLE WHICH INDICATED THAT IT WAS FOR SALE?
2 A -—WEHAD—TWOPLASTH FORSALE-SIONS—STORE-——
21 BOUGHT TYPE FOR SALE SIGNS, ONE IN THE FRONT WINDOW AND THE OTHEF
2 IN ONE OF THE SI1DE WINDOWS, 1T STATED, MFOR SALE", AND ON THE
23|| BOTTOM WE HAD WRITTEN 1977 DODGE VAN, HAD OUR OFFICE NUMBER AND
24 || OUR HOME NUMBER WRITTEN DOWN ON THAT, WE ALSQ -~
2 Q WHEN TOU sAv-voun OFFICE NUMBER, WHERE WAS
26 THAT?
21 A ON EAST DESERT INN, 1700 EAST DESERT INN
28 || roaD.
o Q WAS THERE A PARTICULAR SUITE NUMBER AT 1700
30 EAST DESERT INN ROAD?
3l A YES, THERE 15, BUT 1 DON'T RECALL WHAT IT
a2 IS RIGHT NOW.
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Q IS 1700 EAST DESERT INN ROAD THE WINCHESTEK
PLAZA COMPLEX? -
A YES, IT 1S.
Q 1S THAT IN LAS VEGAS, CLARK COUNTY, STATE
OF NEVADA? .
. A .. YES, IT IS,
Q DID YOUR HushAND, GEORGE STEVEN MONAHAN,

HAVE AN OFFICE IN THE WINCHESTER PLAZA OFFICE BUILDING AT 1700

EAST DESERT INN-ROAD?

A YES, HE DID.

Q ° WHAT WAS HIS PROFESSION?

A HE WAS A DENTIST,

qQ DID YOU ASSIST HIM IN HIS WORK IN SOME
FASHION?

A I WAS A DENTAL HYGIENIST.

Q 50 YOU INDICATED THAT ON THE FOR SALE SIGN

THERE WERE TWQ SEPARATE TELEPHONE MNUMBERS LISTED?
A YES, THERE WERE.

Q WAS ONE OF THESE TO THE QFFICE AT 1700 EAST

[ DESERT INN ROAD?

A YES, IT WAS,

Q AND THE OTHER WAS A RESIDENTIAL PHONE NUMBER

A YES, SIR. 1T WAS OUR HOME NUMBER,

Q WHEN YOU SAY "OUR HOME NUMBER" YOU'RE
REFERRING TO WHERE YOU AND MR, MONAHAN LIVED; IS THAT CORRECT?

A YES, SIR.

Q BESIDES ON TWO OCCASIONS RUMNING ADVERTISE-
MENTS IN THE LAS VEGAS REVIEW JOURNAL AND PLACING FOR SALE SIGNS
IN THE AREA YOU HAVE INDICATED ON THE VAN, WHAT OTHER EFFORTS
WERE UNDERTAKEN TO SECURE A SALE FOR THE VEHMICLE.

A WE =-- OR MY HUSBAND PARKED THE VAN A NUMBER
OF TIMES ON THE CORNER OF MARYLAND PARKWAY AND DESERT INN, AT
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THE CORNER OF THE BOULEVARD SHOPPING CENTER 'JUST UP FROM THE

) OFFICE. HE USED TO PARK IT THERE AND WALK TO WORK, LEAVE IT
2 THERE FOR EXPOSURE,
4 Q AND WHEN YOU SAY THE VAN WOULD BE LEFT AT
5 THE INTERSECTION OF DESERT INN ROAD AND MARYLAND PARKWAY FOR
8 EXPOSURE, YOU MEAN BECAUSE OF THE LARGE AMOUNT OF TRAFFIC THAT
7 WOULD GO B8Y THAT INTERSECTION?
8 A YES, SIR.
9 Q DO YOU KNOW OVER WHAT PERIOD oF TIME YOUR
10 HUSBANO, GEORGE MONAHAN, LEFT THE VEHICLE ADVERTISING IT FOR
1 SALE AT THAT LOCATION, NEAR THE INTERSECTION OF MARYLAND PARKWAY
12 AND DESERT INN ROAD?
13 A HE WOULD LEAVE 17 THERE AT -- A LITTLE BIT
14 AFTER 7:00 IN THE MORNING WHEN HE WENT TO WORK, AND THEN HE
15 WOULD PICK IT UP AT 5:00 ON HIS WAY HOME.
16 .Q WHERE EXACTLY 1S THE LOCATION WHERE YOUR
7 HUSBAND WOULD ROUTINELY LEAVE THE VAN NEAR THE INTERSECTION OF
18 MARYLAND PARKWAY AND DESERT INN ROAD FROM THE SEARS STORE, WHICH
18 1S PART OF THE SHOPPING CENTER KNOWN A5 THE BOULEVARD MaLL.

—26 A IT-WOULD-BE-JUST AT THE CORMNER OF-THAT |
21 PARKING LOT OUTSIDE OF SEARS, THE SAME END OF THE BOULEVARD
22 SHOPPING CENTER,
3 Q HOW FAR FROM THE INTERSECTION OF MARYLAND
24 PARKWAY AND DESERT INN ROAD WAS YOUR HUSBAND'S OFFICE AT 1700
25 EAST DESERT INN ROAD?
8 A * IT WAS APPROXTMATELY FIVE BLOCKS FROM MARY-
b | LAND PARKWAY.
28 MR. HARMON: YOUR HONOR, MAY 1 HAVE THE COURT'S
29 INDULGENCE,
30 YOUR HONOR, MAY 1 APPROACH THE WITMESS?
3 THE COURT: YOU MAY,
a2
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> 1|| BY MR. HARMON:

® )
3 qQ MRS. MONAHAN, 1 AM SHOWING YOU A SERIES OF
4| PHOTOGRAPHS THAT HAVE BEEN MARKED AS PROPOSED EXHIBITS ONE
5| THROUGH FOUR AND 22 AND 23. WILL YOU EXAMINE EACH OF THE PHOTO-
6 || GRAPHS AND AFTER YOU HAVE DONE $0, WILL YOU STATE WHETHER YOU
Tl RECOGNIZE THE VEHICLES SHOWN IN THESE PICTURES.
8 A "YES, 1°DO.
9 Q EXCUSE ME?
10 A YES, 1 DO.
1 Q WHAT 1S THE VEHICLE, WHICH 1S5 SHOWN 1IN
12| PROPOSED EXHIBITS ONE THROUGH FOUR AND 22 AND 237
13 A IT'S THE VAN THAT WE HAD FOR SALE.
1 Q YOUR 1977 DODGE VAN?
15 A YES.
16 " Q DO THESE PHOTOGRAPHS SHOW CERTAIN FOR SALE
17|| S16NS WHICH WERE POSTED OM THE VEHICLE ON OR ABOUT MARCH 26TH,
181 19802
19 A YES, THEY DO.
20 Q MRS FONARAN, TN ADDITTON TO HAVING VARTOUS
21 [{ FOR SALE SIGNS, WAS THERE ANY TYPE OF SHEET OF PAPER POSTED ANY-
22 || WHERE THAT GAVE OTHER DETAILS REGARDING THE VERICLE?
= A YES, THERE WAS,
n Q WILL YOU DESCRIBE WHAT THAT WAS AND WHERE
1T WAS LOCATED?
%6 A IT WAS A YELLOW SHEET OF PAPER FROM A LEGAL
27| paD. IT WAS SITTING ON THE DASHBOARD SO THAT IT COULD BE VIEWED
28 || FroM THE PASSENGER'S SIDE FROM THE FRONT OF THE VAN, AND IT
2 il DESCRIBED ALL THE DETAILS OF THE VAN AND IT HAD THE ASKING PRICE
30} ON THAT SHEET OF PAPER,
31 Q WHAT WAS THE ASKING PRICE?
3
2 A 1 BELIEVE IT WAS AROQUND ?- OR $8000, BUT
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g 14| 1'M NOT SUuRE.
LA
- 2 Q MRS, MONAHAN, DURING THE AFTERNOON HOURS
3 || oF MARCH 26TH, 1980, WERE YOU AT YOUR RESTDENCE?
4 A YES, 1 WAS,
5 Q SOMETIME DURING THE ARTERNOON HOURS OF THAT
g{| DAY, WEDNESDAY, MARCH 26TH, 1980, DID YOU RECEIVE A TELEPHONE
7|l cALL FROM A PERSON WHO EXPRESSED-AN INTEREST IN PURCHASING YOUR
"8|| 1977 DODGE VAN? _ CoEL
9 A YES, 'I DID.
10 Q DO YOU REMEMBER ABOUT WHEN THAT WAS?
11 A IT WAS AROUND 4:00 O'CLOCK IN THE AFTERNOON
12 Q HOW DO YOU PLAGCE THE TIME AS BETNG AROUND
13|| 4:00 O'CLOCK IN THE AFTERNOON?
14 A BECAUSE MY HUSBAND HAD LEFT ABOUT A HALF
51| AN HOUR BEFORE THAT TO PICK UP HIS DAUGHTER AT SCHOOL.
18 q AND WHAT 15 THE NAME OF YOUR HUSBAND'S
171| DAUGHTER?
18 A MARY CATHERINE MOMAHAN,
18 Q WAS SHE A DAUGHTER OF YOUR HUSBAND'S BY A
20 | PREVIOUS MARRIAGE?
21 A YES, SHE WAS.
22 Q DO YOU KNOW WHERE YOUR HUSBAND WENT TO PICK
23 || MARY CATHERINE UP AFTER --
24 MR. FRANZEN: ‘OBJECTION ON RELEVANCE, YOUR HONOR.
25{| WE ARE NOT GOING TO THE CHARACTER AS TO WHY THIS ~-
28 MR. HARMON: WELL, THAT 1S TRUE, YOUR HONOR. IT'Y
21 || UuST A MATTER OF ESTABLISHING HOW LONG HE WAS GONE.
28 THE COURT: OVERRULED.
29 THE WITNESS: MHE PICKED HER UP AT GORMAN HI1GH
30 || schooL.
31 )
32
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w BY MR. HARMON:
L]
2
3 Q AND WHAT IS THERE ABOUT THE FACT THAT HE HAC
41l CONE TO PICK HER UP AT THE HIGH SCHOOL THAT CAUSES YOU TO KNOW
5]|" THE PHONE CALL WAS SOMEWHERE AROUND 4:00 O'CLOCK, P.M.?
6 ' A BECAUSE WE HAD BEEN HOME IN THE AFTERNOON.
Tl 1T wAS OUR AFTERNOON OFF. WE HAD BEEN OUT, COME IN THE HOUSE
81l AND LDOKED AT THE TIME, AND -1 KNEW HE HAD BEEN GONE FOR APPROXI-
2l MATELY A HALF AN HOUR. I LOOKED AT THE CLOCKX TO GET AN IDEA,
(' you KNOW, JUST HOW SOON HE WOULD BE BACK, AND I REMEMBER IT WAS
1111 RyGHT AROUND 4:00 O'CLOCK. '
12 Q WERE YOU BY YOURSELF AT YOUR RESIDENCE WHEN
13|l THAT TELEPHONE CALL CAME IN?
1 A NO. MY SISTER, BARBARA ZEMEN, WAS THERE
Bl aLso.
16 Q WILL YOU SPELL ZEMAN, PLEASE?
17 A Z-E-M-A-N.
18 Q DO YOU RECALL WHO ACTUALLY TODK THE TELE-
181l PHONE CALL AS IT CAME IN?
20 A N0, 1 DO NOT.
1
z Q DID YOU, IN ANY EVENT, HAVE OCCASION TO
22
SPEAK WITH SOMEONE WHO WAS INTERESTED IN THE YEHICLE?
B A YES, I-DID.
24
Q DO YOU RECALL WHETHER IT WAS A MALE OR A
25
FEMALE?
26
A IT WAS A MALE.
27
Q DID THAT PERSON IDENTIFY HIMSELF?
28
A ! ASKED HIM MIS NAME AT THE END OF THE CON-
29
VERSATION AND HE IDENTIFIED HIMSELF JUST BY A FIRST NAME OF
30
KEITH,
a1
Q KEITH?
32
A YES.
—421-

AA000314



[P )

= ® )

[=]

=

£ - o

5

[+8

1

T

m

e

(=]

:3 1 4] WHAT, AS YOU REMEMBER IT HOW, WAS THE SuB-

W .
2 STANCE OF THE TELEPHONE CONVERSATION YOU HAD WITH THE PERSON
3 IDENTIFYING HIMSELF AS KEITH?
4 A HE SAID HE WAS CALLING ABOUT THE VAN, THAT
5 HE LIKED THE VAN FROM THE OUTSIDE SUT HE COULDN'T REALLY TELL
6 WHAT THE INSIDE LOOKED LIKE. AND [ BRIEFLY DESCRIBED WHAT WAS
7 ON THE INSIDE OF THE VAN,
] HE SAID THAT HE HAD SOLD HIS CAR AND
9 THAT HE NEEDED SOMETHING RIGHT AWAY AND THAT HE WAS VERY INTER-
10 ESTED IN IT. HE SAID THAT THE PRICE SOUNDED REASONABLE AMD THAT
11 HE WAS INTERESTED IN LOOKING AT IT.
12 Q DID THIS MAN TELL YOU THAT HE HAD SEEN THE
13}l VAN ALREADY?
14 A YES, HE DI1D.
15 Q DID HE TELL YOU WHERE IT WAS WHEN HE SAW
16 177
17 A NO, HE DID NOT.
18 Q NOW, DID YOU JUST SAY THAT HE EXPRESSED AN
19 INTEREST IN SEEING MORE OF THE VEHICLE?
20 TR YES, HE DID, T T T
2 Q WHAT 1F ANYTHING WAS SAID AFTER THE MAN
22 EXPRESSED AN INTEREST IN SEEING THE VEHICLE AGAIN?
23 A 1 ASKED HIM WHEN A GOOD TIME WOULD BE TO
24 SHOW 1T TO HIM.
25 Q ALL RIGHT.
26 A ‘HE SAlD THAT HE WAS A SECURITY GUARD AT
7 CAESARS PALACE AND THAT HE COULD TAKE A BREAKR SOMETIME 1N THE
25 EVENING, AROUND 8:00 G'CLOCK; 1F HE COJULD BRING 1T OVER TO
29 CAESARS PALACE AND SHOW IT TO HIM,
30 Q WHAT DID YOU SAY?
) A AT THAT POINT T TOLD HIM THAT HE WOULD HAVE
32

TC DISCUSS IT WITH MY HUSBAND, THAT HE WOULD BE BACK SHORTLY,
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10
11
12
13
14
15
18
17
18

A THAT'S WHEN 1 ASKED HIM FOR HIS NAME AND HE
SAID KEITH.
| Q DID HE GIVE YOU A LAST NAME?
A NO, HE DID NOT.
Q MRS. MONAHAN, SOMETIME AFTER THIS FIRST

AND WOULD YOU PLEASE CALL BACK 1IN ABOGUT A HALF AN HOUR.
Q DID YOU THEN CONCLUDE THE TELEPHONE CONVER-

SATION WITH KEITH?

TELEPHONE CONVERSATION WITH XEITH, TO YOUR KNOWLEDGE, DID A

PERSON CALL AGAIN AND CONVERSE WITH YOUR HUSBAND, GEORGE MONAHAN3

A YES, HE DID.
q ABOUT HOW MUCH AFTER 4:00 O'CLOCK P.M. WAS
T2
A 1T WAS ABOUT 4:30.
Q HAD YOUR HUSBAND RETURNED BY THEN FROM PICK-

ING UP HIS DAUGHTER FROM GORMAN HIGH SCHOOL?

A YES, HE HAD,
Q WHAT HAPPENED AT ABOUT 4:30 P.M.?
A WE RECEIVED ANOTHER PHONE CALL. 1 ANSWERED

8

25

27
28
29
a0
n
-

THE PHONE AND GAVE IT TO MY HUSBAND AND TOLD HIM THAT WAS THE —§

SAME INDIVIDUAL THAT HAD CALLED THE FIRST TIME.

qQ DID YOU CONCLUDE IT WAS .THE SAME PERSON?

A YES.

Q HOW DID YOU MAKE THAT CONCLUSIOM?

A BECAUSE 1 RECOGNIZED HIS VOICE.

Q DID YOUR HUSBAND THEN HAVE A SHORT CONVERSA-

TION WITH THIS SAME INDIVIDUAL?
A YES, HE DID.
Q PRIOR TO RECEIVING THE TWD CALLS FROM THIS
INDIVIDUAL WHAT HAD BEEN THE PLANS OF YOUR FAMJLY FOR THE EVENING?
A WE WERE PLANNING ON GOING QUT TO HENDERSOH

TO VISIT MY HUSBAND'S PARENTS FOR DINNER.
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1 Q DID YOU IN FACT KEEP THAT APPOIMTMENT?

2 A YES, WE DID.

3 Q WHAT PERSONS WENT TO HENDERSON TO HAVE DINNE
4{| WITH YOUR HUSBAND'S PARENTS?

5 A MY HUSBAND AND MYSELF, MY SISTER BARBARA

‘6|l AND MARY CATHERINE. T . ..

7 M Q DO YOU REMEMBER ABOUT WHEN 1T w;s THAT YOU
8|/ LEFT FOR YOUR DINNER ENGAGEMENT° )

9 " A TO THE BEST OF MY RECOLLECTION, 1 BELIEVE

10 (| IT WAS AROUND 6:00 O'CLOCK. e

11 Q DID THE FOUR OF YOU GO IN THE SAME VEHICLE?
12 A YES, WE DID.

13 Q WHAT VEMICLE DID YOU TAKE FROM YOUR RESIDENG
14 A WE TOOK MY CAR FROM MY RESIDENCE OVER TO MY
15|| HUSBAND'S OFFICE TO PICK UP THE VAN.

16 -Q AND WHEN YOU SAY OVER TO YOUR HUSBAND'S

17 ]| OFFICE ARE YOU REFERRING TO THE WINCHESTER PLAZA AREA, 1700 EAST]
16 || DESERT INN ROAD?

19 A YES, | AM.

70 q WHAT HAPPENED AT THAT LOCATIONZ ~~ 7 7~ =~~~
21 A WE LEFT BY CAR AT THAT LOCATION AND TOOK

22 || THE VAN TO HENDERSON SO THAT WE COULD 60 BY CAESARS PALACE ON

23|| OUR WAY BACK FROM MENDERSON.

% Q DID YOU IN FACT ARRIVE AT HENDERSON AND KEEP
25 |{ YOUR "ENGAGEMENT FOR DINNER WITH YOUR IN-LAWS?

26 A YES, WE DID.

27 Q SOMETIME AFTER THAT DID YOU IN FACT HAVE

2 {| OCCASION TO GO TO THE AREA OF CAESARS PALACE?

20 A YES, WE DID,

30 Q FOR WHAT PURPOSE?

a A TO MEET KEITH AND SHOW HIM THE VvAHM.

32 Q DO YOU REMEMBER AT ABOUT WHAT TIME YOU

T
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3 1l ARRIVED IN THE AREA OF CAESARS PALACE ON MARCH 26TH, 19807
o
2 A IT WAS 8:00 O'CLOCK.
3 Q 8:00 O'CLOCK P.M.?
4 A YES, SIR.
5 Q WHAT PERSONS WERE PRESENT IN THE VAN WHEN
81 YOU WENT TO CAESARS PALACE?
7 A MY HUSBAND, MYSELF, BARBARA ZEMAN, AND MARY
Bl CATHERINE MONAHAN,
8 Q WILL YOU INDICATE, PLEASE, WHERE THE VARIOUS
10| PERSONS WERE LOCATED INSIDE THE VAN,
11 A MY HUSBAND WAS DRIVING; I WAS SITTING IN THE
12| FRONT PASSENGER'S SEAT; AND BARBARA AND MARY CATHERINE WERE IN
Wi THE BACK OF THE VAN, ON THE COUCH, IN THE BACK.
H Q NOW, 1S THE VAN TO WHICH YOU REFER HOW THE
18| SAME VEMICLE DEPICTED IN STATE'S PROPOSED EXHIBITS ONE THROUGH
181l FQUR AND 22 AND 23 WHICH 1 MAVE PREVIOUSLY SHOWN YOU?
17 A YES, IT IS.
18 Q TELL US WHAT HAPPENED WHEN YOU GOT IN FRONT
1911 oF CAESARS PALACE.
& o A WE TURNED INTO CAESARS PALACE, 3
2 || MATELY 100 FEET AND SOMEBODY WAS STANDING THERE ON THE RIGHT SIDE
221l AND FLAGGED US DOWN, AT THAT POINT WE STOPPED,
3 Q HOW HAD YOU -- EXCUSE ME.
o HOW HAD YOU MADE YOUR APPROACH TO
351 CAESARS PALACE?
2
8 A WE CAME NORTH ON LAS VEGAS BOULEVARD AND
27
TURNED LEFT INTO CAESARS PALACE.
28
Q AT WHAT POINT AS YOU TURNED OFF OF LAS VEGAS
29 1| BOULEVARD INTO THE CAESARS PALACE COMPLEX DID YOU SEE SOMEONE
30 | sTANDING?
A A APPROXIMATELY 100 FEET AFTER WE MADE THE
21 rurn.
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1 Q ABOUT A HUNDRED FEET AWAY FROM LAS VEGAS

2 BOULEVARD SQUTH?

3 A YES.

4 Q WOULD THAT BE TG THE WEST OF THE BOULEVARD?
5 A YES, IT WOULD.

6 Q EXPLAIN WHAT HAPPENED AFTER YOU SAW AN

7 INDIVIDUAL STANDING ABOUT A HUNDRED FEET WEST OF LAS VEGAS BOULEW
8 VARD. - -

B A HE FLAGGED US DOWN, WAVED.

10 Q WHAT DO YOU HERN THAT HE FLAGGED YOU DOWN?
n A HE WAVE -- WAVED TO US TO STOP., AND WE

12|| DROVE JUST A LITTLE B1T PAST HIM AND STOPPED, AT THAT POINT HE
13t CAME AROUND THE BACK OF THE VAN OVER TO MY HUSBAND'S SIDE AND

14 SPOKE TO MY HUSBAND,

15 0 WERE YOU STILL IN THE FRONT SEAT AREA,

16 || PASSENGER SEAT?

17 A YES, 1 WAS.

18 Q DID YOU HEAR THE CONVERSATION THEN THAT

19 | OCCURRED BETWEEN THIS INDIVIDUAL AND YOUR HUSBAND?

20 A ¥YES, 1 DID, T e
2 Q WHAT WAS THE CONVERSATION?

a2 A MY HUSBAND ASKED, "ARE YOU KEITH?"  AND HE
23| sAID, "YES." AND HE SAIC 1:WOULD RECOGNIZE THAT VAN -- SOMETHING
24|l TO THE EFFECT THAT 1 WOULD RECOGNIZE THIS VAN ANYWHERE.

25 Q KEITH SAID THAT?

26 A YES, HE DID.

2t Q WHAT HAPPENED THEN?

2 A HE TOLD US TO PULL UP JUST A LITTLE BIT.

29 || AND WE DROVE FORWARD, REALIZING THAT THERE WASN'T ANYPLACE TO

30 PULL OVER ALONG THERE. 1T WAS ALL VALET PARKING TO OUR RIGHT.
31 SO WE TURNED AND WENT THROUGH A COUPLE OF BARRICADES INTO THE

32

VALET PARKING BECAUSE 1T WAS THE ONLY PLACE WE COULD STOP,
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:j 1 THINKING THAT SINCE HE DID WORK THERE HE wWOULD COME OVER AND ASK
o 2 THEM TO LET US STOP THERE FOR A LITTLE WHILE,
3 Q WHAT HAPPENED WHEN YOU PULLED TQ THE SECOND
4 LOCATION?
5 A WE STOPPED AND A GENTLEMAN CAME UP TO THE -+
6 MY HUSBAND'S SIDE OF THE CAR AND TOLD HIM THAT WE COULDN'T STOP
7| THERE. ' C
B8 d " YOU'RE NOT TALKING ABOUT KEITH:NON,‘BUT
8 SOMEONE ELSE?
10 A NO. SOMEONE ELSE.
11 Q DID YOU HEAR H1S REPLY TO THIS SECOND
12 PERSON?
13 A AT THIS POINT HE TOLD HIM THAT WE WERE
4 MEETING KEITH, AND THE GENTLEMAN SAID AGAIN I'M SORRY YOU CAN'T
15 STOP HERE. . _
16 Q DID YOUR HUSBAND, GEORGE MONAHAN, THEN MOVE
n THE VAN TO A THIRD LOCATION?
18 A YES, HE DID.
19 Q WHERE WAS KEITH AT THIS TIME?
0 — A AT THAT TIME HE WAS JUST APPROACHING THE
21 VA- -- THE VAN. AS MY HUSBAND STARTED TO BACK UP AND TURN
22 ARDUND, HE DIDN'T ‘COME ALL THE WAY UP TO THE VAN, HE .JUST
23|| MoTiONED For Us TO PULL oQER NEAR THE SI1DE ENTRANCE OF CAESARS
2 PALACE.
25 DID YOUR HUSBAND FOLLOW THAT INSTRUCTION?
26 “YES, HE DID.- -
21 Q IN FACT, WAS THE VAN PARKED AT THIS THIRD
8 LOCATION?
29 A YES, IT WAS,
30 Q WILL YOU EXPLAIN WHAT HAPPENED THEN?
31 A WE PULLED UP ALONG THE CURB AND STOPPED THE
K}

© VAN. MY HUSBAND AND I BOTH GOT OUT OF THE VAN. HE WALKED
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AROUND AND OPENED UP BOTH THE SIDE DOORS TO THE VAN,

2 Q WHEN YOU SAY "HE WALKED AROUND™ WHO ARE

3 YOU REFERRING To?

4 A MY HUSBAND,

5 Q ALL RIGHT,

g S0 HE GOT OUT FIRST; 1S THAT WHAT YOU

? ARE SAYING?

8 A YES, HE DID.

9 Q YOUR HUSBAND GEORGE MONAHAN?

10 A YES, SIR.

1l Q AND THEN YOU GOT OUT?

12 A YES, SIR.

13 Q WHERE DID YOUR HUSBAND GO AFTER HE GOT QUT

14 OF THE VAN?

15 A HE WALKED AROUND THE VAN AND OPENED uP BOTH

16 (| THE SIDE DUDRS.HIDE OPEN 50 IT WOULD BE VISISBLE INSIDE, TURNED

17 {| THE LIGHT ON ON THE INSIDE OF THE VAN,

18 Q HOW MANY DOORS WERE THERE ON THE PASSENGER'Y

19 SIDE OF YOUR 1977 DODGE YAN?

20 A FHERE 5.

2 Q WILL YOU DESCRIBE THOSE THREE DOORS?

z A THERE'S A PASSENGER DOOR, WHICH I LEFT

23|l STANDING OPEN AS I GOT -QUT,

s Q YOU OPENED THAT AND LEFT IT STANDING OPEN?

25 A YES, 1 DID.

% AND THEN THE TWO DOUBLE DOORS THAT MY

2| HusBAND OPENED THAT OPEN OUT AWAY FROM THE VAN,

28 Q YOU’RE TALKING ABOUT SOME TYPE OF CARGO

28 1l DOORS?

30 A YES.

A Q EXPLAIN HOW THEY WERE OPENED BY YOUR HUSBAND.

82 A YOU HAVE TO OPEN THE RIGHTHAND DOOR WITH
-428-

AA000321




[ ]
x @
<
£
x o - o _
i |
[+ B
1
o]
™m
*—'b
[ -]
=~ .
i 11l THE HANDLE FROM THE OUTSIDE OF THE VAN, THEN REACH AROCUND ON
[icwy
2§l THE INSIDE, PULL THE LATCH DOWN, AND THEN OPEN THE SECOND DOOR.
3 Q DO YOU KNOW WHAT YOUR HUSBAND'S PURPOSE WAS
4|| For OPENING ALL THE DOORS ON THE PASSENGER'S SIDE?
5 A YES. SO THAT HE COULD VIEW THE INSIDE OF
6 THE VAN EASIER,
7 @ " HE, BEING KEITH?
8 A YES, SIR.
9 Q AT SOME POINT IN TIME DID KEITH ARRIVE AT
0l THIS THIRD LOCATION?
11 A YES, HE DID.
12 Q WHEN?
13 A AT APPROXIMATELY THAT TIME, AFTER MY HUSBANI
14 OPENED THE DOORS. I WAS ALREADY QUT OF THE VAN AND I SAW HIM
15| APPROACHING FROM THE SIDEWALK. AT THAT POINT 1 TOLD THE GIRLS -
16 || SUGGESTED THAT THEY GET OUT OF THE VAN.
by Q DID YOUR SISTER AND MARY CATHERINE ALSO GET
1Bl OUT OF THE VAN AT THAT TIME?
18 A YES, THEY DID.
20 Q WHAT HAPPENED AFTER KEITH GOT UP TO THE VAN?
21 A HE JUST STARTED TALKING TO MY HUSSAND ABOUT
22 || THE VAN AND HE LOOKED INSIDE THROUGH THE TWO DOUBLE DOORS, LEANE(
2 INTO THE VAN TO LOOK AROUND.
u qQ DID HE EVER ACTUALLY ENTER THE VAN?
25 A NO, HE DID NOT.
26 qQ NOW, AT THE TIME KEITH APPROACHED THE VAN
27 || oN THE PASSENGER'S SIDE, WHAT WAS THE CONDITION OF ALL THE DOORS
28 A THEY WERE ALL WIDE OPEN,
2 Q MRS, MONAHAN, WILL YOU LOOK ARQOUND THE COURT
30 || ROOM AT THIS TIME AND STATE WHETHER THE PERSON WHO IDENTIFIED
N || HIMSELF AS KEITH ON MARCH 26TH, 1980, AT ABOUT B:00 O'CLOCK P.M.|
a2

IN THE AREA OF CAESARS PALACE, IS5 PRESENT IN COURT.
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1 A YES, HE IS.
2 Q WILL YOU POINT TO HIM AND DESCRIBE HOW HE'S
3|l DRESSED.
4 A HE'S SITTING OVER THERE IN A DENIM JACKET
5| AT THE END OF THAT TABLE C(INDICATING).
6 MR. HARMON: YOUR HONOR, MAY THE RECORD SHOW THAT
7|| THE WITNESS HAS IDENTIFIED THE DEFENDANT SAMUEL HOWARC.
8 THE COURT: THE RECORD MAY SO SHOW.
9 MR. HARMON: THANK YOU.
10
11 BY MR. HARMON:
12
13 Q MRS, MOMAHAN, AT ANY OF THE THREE LOCATIONS
14| THAT YOU DESCRIBED WHERE THE VAN WAS PARKED IN THE AREA OF
15|| CAESARS PALACE ON MARCH 26TH, 1980, DID THE DEFENDANT MR, HOMWARD
16| EVER HAVE OCCASION TO TOUCH ANY OF THE DOOR HANDLES OR DOOR KNOBS
17{| ON THE PASSENGER'S SIDE?
18 A NO, HE DID NOT,
19 Q WHY DO YOU SAY THAT?
] A BECAUSE WE SPECIFICACLY LEFT ALL™ THE DOORS
21 WIDE OPEN SD THAT HE COULD LOOK INTO THE VAN EASILY.
z Q CAN YOU ESTIMATE NOW HOW LONG THE VAN
23| REMAINED PARKED IN THE AREA WHILE THE DEFENDANT MR. HOWARD,
“ KNOWN THEN AS KEITH, EXAMINED THE INTERIOR OF THE VEHICLE?
25 A APPROXTMATELY TEN MINUTES.
26 Q WHAT DID YOU AND YOUR SISTER, BARBARA ZEMAN|
27 AND MARY CATHERINE MONAHAN DO DURTNG THAT PERIOD OF TIME?
2 A WE WERE STANDING OFF TO THE SIDE, JuST A
29 LITTLE BiT NEAR ONE OF THE PILLARS ON THE SIDE OF THE BUILDING
30 THERE, WHILE MY HUSBAND WAS TALKING TO KEITH.
3 Q DID YOU OVERHEAR ANY OF THE CONVERSATION?
32 YES, 1 DID.
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Q DESCRIBE WHAT YOU HEARD SAJD BETWEEN YOUR

HUSBAND, GEORGE MONAHAN, AND THE DEFENDANT SAMUEL HOWARD, ALSO

3 KNOWN AS KEITH.

4 A MY HUSBAND WAS JUST DESCRIBING THE INTERIOR
5| OF THE VAN TO HIM A LITTLE BIT, EXPLAINING TO HIM THAT 1T WAS OAH
6 || INTERIOR, THERE WAS A COOLER AND THEY DISCUSSED THE SK1 RACK ON

|| tHE TOP OF THE van. ' :

8 Q WHAT WAS THE DISCUSSION REGARD[ﬁG THE SKI

94| rack? - ' l '

1o A HE SAID THAT --

1 Q WHO SAID?

12 A MY HUSBAMD STATED THAT IF HE WANTED THE SKI
13 || RACK LEFT ON THE VAN THIS 1S ONE PART OF THE SALE.

14 Q WHAT DID MR. HOWARD SAY?

15 A HE SATD THAT ME DIDN'T SKI BUT HE LIKED THE
18 LODOKS OF 1T SO HE WOULD WANT 17 ON THE TOP.

) Q DID MR. HOWARD INDICATE A CONTINUED INTERES]
18 IN PURCHASING THE VERICLE?

19 A YES, HE DID.

- % G WHAT DIDHE SAY ABOUT FHAT: ———
21 A HE MENTIONED A NUMBER OF TIMES HOW MUCH HE
22 || LIKED THE VAN. HE SAID HE'D LIKE TO TAKE 1T FOR A JEST RIDE.

23§l HE STATED AGAIN THAT HE WAS IN A HURRY TO FIND SOMETHING AHD HE'(
20 || LIKE TO TAKE A& TEST RIDE, IF 1T RODE WELL THAT HE WOULD BE VERY
25 INTERESTED IN BUYING IT. h
26 Q WAS THERE ANY DISCUSSION AT THAT POINT AS
27|l TD WHEN HE WOULD TAKE A TEST RIDE OF THE VEHICLE, AND BY PHEM
28 I'M SPEAKING OF THE DEFENDANT.
29 A HE -- THE DEFENDANT ASKED IF HE COULD TAKE
303| A TEST RIDE THE WEXT DAY.
A Q DID HE GIVE ANY REASON FOR WAITING UNTIL
2N TthE NEXT DAY?
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™ 1 A BECAUSE HE WAS WORKING RIGHT THEN AND HAD
el o{l TO GET BACK TO WORK.
3 Q  HE MAINTAINED HE WAS ON DUTY WHERE?
4 A AT CAESARS PALACE.
5 Q IN WHAT CAPACITY?
6 _ A AS A SECURITY GUARD.
7 L q DID YOU ASSUME AT THAT TIME THAT THES WAS

8 TRVE, THAT HE wWAS .IN FACT EMPLOYED AS A SECURITY GUARD AT CAESAN?

911 PALACE? ) : e
10 A YES, WE DID.
11 qQ DID YOU SEE ANYTHING THAT HE WAS CARRYING,

12| THAT THE DEFENDANT MR. HOWARD WAS CARRYING OM H1S PERSON THE
13| NIGHT OF MARCH 26TH, 1980, WHICH SUPPORTED THAT CONCLUSION?

14 A HE HAD A WALKIE-TALKIE TYPE RADIO.

16 Q WHERE DID YOU SEE HIM HAVE A WALKIE-TALKIE
6| TYee rablo?

17 A WHEN WE FIRST SAW HIM 1 BELIEVE HE WAS

18 CARRYING 1T IN HIS HAND, LATER ON, HE WAS WEARING IT ON HIS BELT.

19 Q AFTER MR. HOWARD INDICATED THAT HE WOULD

—_— - - 20-H L 1KE-TOTEST DRIVE THE VEHICLE THE FOLLOWING DAY, WAS THERE ANY |
21 || CONVERSATION BETWEEN YOUR HUSBAND AND MR, HOWARD AS TO WHEN THAT

22 WOULD OCCUR THE FOLLOWING DAY?

8

A MY HUSBAND TOLD HIM THAT HE WOULD BE IN THE
24 || OFFICE ALL DAY ON THURSDAY. HE TOLD HIM THAT IT WOULD BE BETTER
25 IF HE WOULD COME BY SOMETIME DURING THE MORNING BECAUSE HIS

-

.36 SCHEDULE WAS LIGHTER.

4 Q THURSDAY, MEANING MARCH 27TH, 19807
23 A YES.
29 Q DO YOU REMEMBER WHAT MR. HOWARD, THE

30 DEFENDANT, ALSO KNOWN AS KEITH, SAID TO THAT?

a1 A HE TOLD H1M THAT HE WOULD BE BY.
32 Q AT SOME POINT DURING THE CONVERSATION, WAS
432~
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oo 1 MR. HOWARD TOLD WHERE THE OFFICE OF YOUR HUSBAND WAS LOCATED?
i ;
B 2 A YES, HE WAS.
-
3 qQ IN WHAT MANNER?
4 A MY HUSBAND TOLD HIM WHERE THE OFFI[CE WAS
5|l AND THEN I HANDED HIM ONE OF MY HUSBAND'S BUSINESS CARDS THAT
¢ || HAD THE Su1TE NUMBER ON 1T,
7 Q YOU PERSONALLY HANDED TO THE DEFENDANT YOUR
8 HUSBAND'S BUSINESS CARD?
9 A YES, SIR.
10 Q DID THAT BUSINESS CARD CONTAIN THE ADDRESS
11 OF THE OFFICE?
12 A YES, IT DID.
13 Q 1700 EAST DESERT INN ROAD?
14 A YES, SIR.
15 Q MOW, YOU STATED YOU DON'T RECALL NOW FOR
16|l SURE WHAT THE SUITE NUMBER OF THE OFFICE WAS.
17 A NO, T DO NOT, IT WAS ON THE SECOND FLOOR.
i8 Q DID THE CARD, THE BUSINESS CARD, CONTAIN
19| THE SUITE NUMBER?
20 A YES, IT OID.
21 Q WHAT DID MR. HOWARD SAY AFTER YQU GAVE HIM
22 THE BUSINESS CARD?
23 A HE JUST TOLD MY HUSBAND THAT HE WOULD SEE
24 HIM THE NEXT DAY.
25 Q WHAT HAPPENED THEN?
% T A THEN MR. HOWARD WALKED AWAY FROM THE VAN
27{| AND ARGUND THE CORNER IN THE BUILDING.
24 Q BY THE "BUILDING" ARE YOU REFERRING TO PART
29 OF THE CAESARS PALACE HOTEL COMPLEX?
30 A YES, | AM,
3 Q WHAT DID YOU AND YOUR HUSBAND AND YOUR COM-
32 || PANIONS DO THEN?
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o 1 A AT THAT POINT, THE GIRLS GOT BACK IN THE
Py )
tn 2|l BACK OF THE VAN, I GOT IN THE PASSENGER'S SEAT, MY HUSBAND SHUT
3|l THE DOORS OF THE VAN, CAME AROUND AND GOT IN THE VAN, AND WE
4|l LEPT.
5 Q MRS. MONAHAN, DO YOU HAVE ANY RECOLLECTION
61| OF HOW THE DEFENDANT, MR. HOWARD, WAS DRESSED WHEN YOU SAW HIM
7|l AROUND B:00 O'CLOCK P.M., ON MARCH 26TH, 19807
a A YES, 1 DO.
9 Q DESCRIBE HOW HE WAS DRESSED TO YOUR MEMORY
10l Now.
11 A HE MAD ON A BROWN LEATHER JACKET; HE HAD
12| CASUAL-TYPE PANTS ON, EITHER JEANS OR DENIM-TYPE LEVIS; AND TENN]
134] sHoES.
i Q DO YOU RECALL THE COLOR OF THE TENNIS SHOES]
15 A NO, I DO NOT.
16 Q ASIDE FROM CLOTHING, DO YOU HAVE A RECOLLECH
17| TION OF THE PHYSICAL DESCRIPTION OF THE DEFENDANT AS YOU
18 || REMEMBER HIM FROM WEDNESDAY, MARCH 26TH, 19807
19 A YES, [ DO.
20 @ DESCRIBE HIM, PLEASE.
21 A HE'S APPROXIMATELY FIVE FEET EIGHT; 170
22 || POUMDS; HME WAS DARK SKINNED, NEGRO; HE HMAD LONG RATHER BUSHY
23 || SIDEBURNS AND SOME FACIAL HAIR, THE BEGINNINGS OF IT, AND A SHOR
%4 BEARD.
25 Q DID YOU FORM AN OPINION AS TO HOW OLD
26 || APPROXIMATELY HE WAS?
a7 A HE APPEARED TO ME TO BE ARQUND 25 YEARS OLD
28 Q HOW LONG WOULD YOU SAY THE CONVERSATION
20 || LASTED IN THE AREA OF CAESARS PALACE?
30 A IT WAS ABOUT TEN MINUTES, POSSIBLY FIFTEEN,
A Q BETWEEN TEN TO FIFTEEN MINUTES?
32 A YES, SIR.
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1 Q HOW CLOSE DID YOU GET TO THE DEFENDANT,
2 MR. HOWARD, ON MARCH 26TH, 19827
3 A I WAS VERY CLOSE WHEN 1 HANDED HIM -- [ WAS
4 || WITHIN ARMS LENGTH WHEN [ HANDED HIM MY HUSBAND'S BUSINESS CARD.
5 Q WITHIN A FOOT OR TWO?
6 A YES, SIR. ‘ ’
Q DID YOU GET A GOOD LOOK AT HIM AT THAT TIME?
8 - A YES, 1°DID. i
9 MR. HARMON: YOUR HONOR, WITH THE COURT'S PERMIS-
Wl sioN, 1 WOULD LIKE TOIHAVE THE WITNESS STEP DOWN TO -THE BOARD.
11 THE COURT: SHE MAY,
12 MR. FRANZEN: YOUR HONOR, MAY 1 MOVE OVER TO THE
13]] CLERK SO I CAN SEE WHAT SHE'S DOING?
14 THE COURT: YES,
15 MR. FRANZEN: THANK YOU.
16 MR. HARMON: WHAT WOULD BE THE NEXT NUMBER, YOUR
17 || HONOR? MAY WE HAVE THE DIAGRAM OF WHICH THE WITNESS 1S ABOUT TO
18 1| DrAW MARKED AS STATE'S PROPOSED EXHIBIT 557
19 THE COURT: YOU MAY,
20 _
21 [ BY MR. MARMON:
22
- Q MRS. MONAHAN, WILL YOU PICK UP.THE BLACK
2 || MARKER, PLEASE. 1 WDULD LIKE, IF YOU WILL, TO BEGIN BY SHOWING
251l THE RELATIONSHIP OF THE CAESARS PALACE COMPLEX TO LAS VEGAS
"26 || BOULEVARD AND ALSO INDICATE THE AREA- WHERE YOUR HUSBAND TURNED
21 || LEFT AND WENT [N AND PARKED YOUR VAN,
28 A WELL --
L Q NO. INDICATE ALSO, JUST GENERALLY SPEAKING,
30 || WHERE CAESARS PALACE COMPLEX WOULD BE FROM THERE.
i A IT'S ALL THE SAME.
2

THE COURT: WOULD YOU PLEASE DRAW IT FIRST AND
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THEN EXPLAIN WHERE IT 1S5, BECAUSE YOU WiLL HAVE T0 TURN AROUND

AND EXPLAIN IT TO THE JURY.

3 MR. HARMON: THANK YOU, YOUR HONOR.
4 THE WITNESS: CINDICATINGY IT'S IN THIS AREA
5| RIGHT HERE.
6
1{| BY MR. HARMON:
8 )
9 Q MRS. MONAHAN, I WANT YOU, BY USING A SQUARE
10|l IN EACH LOCATION, TO INDICATE THE THREE SPOTS WHERE, FOR A SHORT
11|l PERIOD OF TIME THE VAN WAS PARKED --
12 A (INDICATING).
13 Q (CONTINUING) -- OR STOPPED,
1 A 0.K.
15 Q NOW, 1F YOU WILL, | WOULD LIKE YOU TO PLACE,
16| AND PERHAPS WE CAN USE THE RED MARKER TO DO THIS, THE LETTERS
17 [l »sH" To INDICATE WHERE THE DEFENDANT WAS STANDING WHEN YOU FIRST
18| SAW MIM AS YOUR HUSBAND TURNED LEFT INTO THE CAESARS PALACE AREA
15t WILL YOU CIRCLE THAT PLEASE, AND PUT YOUR INITIALS OUTSIDE OF
% [ THE CIRCLE. -
21 A CINDICATINGY.
22 Q [ ALSO WANT YOU TO WRITE IN ONE, TWO, THREE
23 || INDICATING THE VARIOUS PDINTS THE VEHICLE WAS STOPPED.
24 A YEAH.
25 Q NOW, NUMBER THREE INDICATES THE POINT AT
26 || WHICH THE DEFENDANT FINALLY EXAMINED THE INTERIOR OF THE VAN?
27 A YES, SIR.
28 Q NOW, WILL YOU INDICATE WITH A DOTTED LINWE
29 1| WHERE YOU REMEMBER THE DEFENDANT WALKING FROM THE ORIGINAL POINT
30 || YOU HAVE MARKED AS "S.H." AND ON OVER TO THE POINT WHERE HE
31 || EXAMINED THE VEWICLE.
N A CINDICATING).
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Q MRS. MONAHAN, DURING ANY PERIOD OF TIME AT

2{| THOSE THREE LOCATIONS, DID THE DEFENDANT HAVE THE OPPORTUNITY

3|l To TOUCH ANY OF THE DOOR HANDLES OR DOOR KNOBS ON THE PASSENGER'S

4 SIDE OF THE VAN?

5 A NO, HE DION'T, .

8 Q WHY 15 1T THAT YOU SAY HE DIDN'T HAVE AN

7 OPPORTGNITY? ' " :

8 ‘ A “WHEN ue-sfoppen AT POINT ONE HE'aﬁﬁEDIATELT

9| caME AROUND TO MY HUSBAND'S STDE OF THE VAN, WHEN WE STOFPED AT

0 POINT TwWO, HE DID NOT.

u Q NOW, BEFORE WE LEAVE POINT ONE, WAS 1T YOUR

12| TESTIMONY BEFORE THAT WHEN HE FLAGGED YOU DOWN, YOUR HUSBAND

i3 DROVE A LITTLE PAST HIM?

14 A YES, HE DID.

15 Q 50 DID HE GO IN FRONT OR COME BEHIND THE

16 VAN TO COME AROUND AND TALK TO YOUR HUSBAND?

17 A HE CAME BEHIND,

18 o} SO IN FACT, IF YOU WERE TO TRACE WITH A

12| DOTTED LINE THE DOTS WOULD COME BEHIND THE VAN; 1S THAT CORRECT?

20 B A YES. YES, SIR.

2 Q WHAT HAPPENED AT POINT TwO, AFTER HE =-

22 STRIKE THAT FOR THE TIME BEING.

23 AT POINT ONE, WAS HE EVER -- BY "HE"

24 || AGAIN 1'M REFERRING TG THE DE;ENDANT -~ ON THE PASSENGER'S SIDE

25 || oF THE VEHICLE WHERE HE wWAS IN A:PO$ITIQN TO TOUCH THE VEHICLE?

% A - NO, HE WASN'T. .

21 0 THE CONVERSATION WAS ON THE ORIVER'S SIDE;

28 15 THAT CORRECT?

2 A THAT'S CORRECT.

30 Q NOW, WHAT HAPPENED WHEN MR, HOWARD CAUGHT

311 UP TO WHERE THE VAN WAS AT POINT TWO? ‘

32 A HE DIDN'T COME ALL THE WAY UP TO THE VAN AT
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POINT TWO. HE SAW, [ ASS5UME, THAT THEY WEREN'T GOING TO LET US
STOP THERE. AND AT SOME POINT OVER IN THIS AREA (INDICATING),
THAT'S wWHEN HE MOTIONED FOR US TO PULL OVER TO THE SIDE OF THE
HOTEL.

Q ARE YOU POSITIVE AT POINT TWO THAT THE

DEFENDANT, MR. HOWARD, TOUCHED NO PART WHATSOEVER OF THE YAN?

A YES, I AM,
o qQ WHAT HAPPENED THEN AT POINT THREE?
A AT --
Q AT POINT NUMBER THREE.
A POINT THREE IS WHERE WE STOPPED THE VAN.

HE CAME UP THE SIDEWALK THERE TO LOOK AT IT.
Q WERE THE VAN DOORS ON THE PASSENGER'S SI1DE

COMPLETELY OPEN?

A YES, THEY WERE.

Q BY THE TIME MR, HOWARD ARRIVED AT THE YAN?
A YES, SIR.

Q ARE YOU POSITIVE AT POINT THREE THAT THE

DEFENDANT, MR. HOWARD, DIDN'T TQUCH ANY DOOR HANDLE OR DOOR KNOB

ON THE PASSENGER'S SIDE OF THE YAN?

A YES, 1 AM.

Q  THANK YOU. YOU MAY RETURN TO THE WITNESS
STAND.

5,
MRS. MONAHAN, WHERE DID YOUR HUSBAND

AND OTHERS IN YOUR PARTY GO AFTER YOU LEFT CAESARS PALACE,
SHORTLY AFTER 8:00 Q'CLOCK P.M.?

A WE TOOK THE VAN BACK TO MY HUSBAND'S OFFICE
TO LEAVE THERE AND PICK UP MY CAR.

Q DID YOU IN FACT LEAVE THE YAN IN THE AREA

OF YOUR HUSBAND'S OFFICE?

A YES, WE DID.
Q WHAT TYPE OF CAR WAS IT THAT YOU WERE
~438-
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DRIVING WHICH YOU REFER TO AS YOUR CAR?

2 A IT WAS A WHITE OLDSMOBILE CUTLASS.

3 Q DO YOU REMEMBER WHERE THE VAN WAS PARKED IN
4 RELATION TO 1700 EAST DESERT INN ROAD?

5 A IT WAS ON THE WEST SIDE OF THE BUILDING IN
8 THE PARKING LOT FACING THE BUILDING,

7 Q WHAT WAS THE CONDITION OF THE INSIDE OF THE
8| vAN WHEN YOU PARKED IT AT THAT LOCATION NEAR YOUR HUSBAND'S

9|l oFFICE THE NIGHT OF MARCH 26TH, 19807 WAS IT DISTURBED IN ANY
10 WAY?

11 A NO, IT WAS NOT.

12 - qQ COULD YOU DESCRIBE GEMERALLY THE APPEARANCE
13{| OF THE INTERIOR OF THE VAN?

M A IT WAS VERY CLEAN. WE HAD WORKED ON IT A
15|} NUMBER OF TIMES PREVIOUS TO THAT TO GET 1T READY TO SELL., SO

|| To THE BEST OF MY RECOLLECTION THERE WAS NOTHING OUT OF ORDER.
17 q WERE ANY CUSHIONS OUT OF PLACE?

i8 A 1 WOULD NQT -- TO THE BEST OF MY RECOLLEC-
19| TION, NO.

20 Q WERE THERE ANY -- DESCRIBE WHAT TYPE OF

21 FURNISHINGS OR FURNITURE THERE WERE ON THE INSIDE QF THE VAN.

2 A IN THE BACK THERE WAS A COUCH THAT GOES ALL
23 || THE wAY ACROSS THE BACK. 1T'S THE TYPE THAT MAKES INTO A BED,
24 || BUT JUST BECAUSE OF THE CABINETS THAT WE HAVE 1N THERE, YOU CAN-
25|l NOT PULL IT DOWN. 1T HAS REMOVABLE CUSHIONS ON THE BACK AND THE
26 )| SIDES OF THE COUCH.

27 MR. HARMON: YOUR HONOR, MAY T HAVE THE COURT'S
28 INDULGENCE AGAIN, PLEASE,

2 YOUR HOHOR, MAY | APPROACH THE WITNESS.

30 THE COURT: YOU MAY.

n .

a2

-438-

AA000332



S @ '
T o
[w]
-
. B o
b |
n.
]
3
7l
=
Co
- 1|l BY MR. HARMON:
iy
2
3 Q MRS. MONAHAN, 1 AM SHOWING YOU TWO PHOTO-
4 || GRAPHS MARKED AS PROPOSED EXHIBITS 10 AND 11. DO THOSE APPEAR
5| TO BE PHMOTOGRAPHS OF THE INTERIOR OF YOUR 1977 DODGE VAN, THE
6 || SAME VEHICLE DEPICTED IM PROPOSED EXHIBITS ONE THROUGH FOUR AND
T|l 22 anD 232
8 A YES, THEY DO.
9 Q CAN YOU, FROM EXAMINATION OF THESE PHOTO-
10 || GRAPHS, TELL WHETHER THE CONDITION OF THE INTERIOR OF THE VAN
11 {| HAD CHANGED AT THE TIME PROPOSED EXHIBITS 10 AND 11, THE PHOTO-
12|| GRAPHS, WERE TAKEN FROM THE CONDITION THE VAN WAS 1N THE NIGHT
13}| OF MARCH 26TH, 1980, WHEN 1T WAS PARKED OUTSIDE YOUR HUSBAND'S
il oFFICE?
15 YES. THERE'S A GREAT DEAL OF DIFFERENCE.
16 Q WHAT CHANGES HAYE OCCURRED?
17 A THERE 15 THAT -- LT APPEARS THAT THE TABLE -
18 (| IT APPEARS THAT THE TABLE THAT CAN BE SET UP IN THE BACK OF THE
19| VAN HAS BEEN PULLED OUT FROM UNDERNEATH THE COUCH WHERE IT WAS IN
2|l THE BACK; CUSHIONS HAD BEEN PULLED OFF THE COUCH; THE STALINED
21| GLASS DOOR FROM THE CABINET 15 STANDING OPEN, WHICH IT WASN'T;
22 || AND 1T APPEARS THAT THE —- SOMETHING FROM ACROSS THE FRONT OF THE
231l VAN HAS BEEN PULLED OUT, A PANEL OF SOME SORT.
2 Q THANK YOU.
% MRS. MONAHAN, DID YOUR 1977 DODGE VAN
28| HAVE SOME TYPE OF C.B. RADIO WHICH WAS BUILT INTO THE HEADLINE?
27 A YES, 1T DID.
28 Q WILL YOU DESCRIBE THAT RADIO, PLEASE.
28 A IT WAS BUILT-IN ABOVE THE DRIVER'S SEAT,
30 | NOT INTO THE DASH BUT ABOVE THE FRONT PANEL OF THE VAN, AND 1T
31| HAD QUITE A FEW SWITCHES ACROSS THAT PANEL,
32 Q DO YOU KNOW HOW LONG THE C.B. RADIO HAD BEEN
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k’_] 1 BUILT-IN THE HEADLINE AT THAT LOCATION?
2 A IT WAS BUILT-IN WHEN WE BOUGHT THE VAN.
3 Q HOW LONG HAD YOU AND YOUR HUSBAND, GEORGE,
4[| HAD THE vAN?
5 A OH, I DON'T RECALL RIGHT OFF HAND WHEN 1T
6 (| wAs PURCHASED.
7 - Q CAN YOU GIVE A ROUGH ESTIMATE? ARE WE TALK-
8[| TMG ABOUT SIX WEEKS? SIX MONTHS?
9 A NO.
10 Q A YEAR?
n A 1T WOULD HAVE BEEN OVER A YEAR.
u Q AND TO YOUR RECOLLECTION, THE C.B. RADIO HAQ
13| BEEN IN THE VAN DURING THAT PERIOD OF TIME?
4 A YES, 1T WAS.
15 q DID YOU ALSO HAVE SOME TYPE OF CASSETTE TAPE
16 || PLAYER THAT WAS ALSO BUILT INTO THE HEADLINE?
17 A YES, WE DID.
18 Q DO YOU REMEMBER HOW LONG 1T WAS ONE OF THE
191l ACCESSORIES INSIDE THE VAN?
2 A IT WAS ALSO THERE WHEN WE PURCHASED THE VAN.
21 Q MRS. MONAHAN, DIRECTING YOUR ATTENTION NOW
2211 10 MARCH 27TH, 1980, DO YOU RECALL WHAT TIME IT WAS YOUR HUSBAND]
21| GEORGE STEVEN MONAHAM, LEFT FOR THE OFFICE?
2 A HE LEFT APPROXIMATELY TEN MINUTES TO 7:00
B an '
26 .
Q WHAT CAUSES YOU TO ESTIMATE IT WAS ABOUT
27
TEN MINUTES TO SEVEN IN THE MORNING?
28
A BECAUSE THAT'S THE TIME HE LEFT EVERY
29
MORNING WHEN HE HAD A 7:00 O'CLOCK PATIEMT SCHEDULED.
a0
Q DID HE FOLLOW A ROUTINE PROCEDURE?
3
A YES, HE DID.
32
Q DO YOU REMEMBER HOW YOUR HUSBAND WAS DRESSE[]
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WHEN HE LEFT FOR WORK AT ABOUT 6:50 A.M.?

2 A YES, 1 DO.
3 Q HOW WAS HE DRESSED?
4 A HE HAD ON GREEN PLAID KNIT PANTS; A LIGHT
5| COLORED SHIRT, 1 BELIEVE IT WAS YELLOW; A LIGHTWEIGHT JACKET;
61i| AND BROWN LEATHER SHOES.
7 Q DO YOU KNOW WHAT TYPE OF PERSONAL AFFECTS
8)| HE HAD WITH HIM_WHEN HE LEFT FOR WORK ON MARCH 27TH, 19807
8 A ves, 1 DO,
10 Q DESCRIBE WHAT HE HAD WI1TH HIM.
1 A HE HAD ON A GOLD SEIKQ WATCH, HE WAS --
12 qQ HOW SURE ARE YOU THAT YOUR HUSBAKD HAD ON
13|| A GOLD SEIKD WATCH?
4 A ItM POSTTIVE.
15 q WHY ARE YOU POSITIVE?
16 A BECAUSE HE WORE IT EVERYDAY .
17 Q DO YOU RECALL ON WHICH WRIST HE WORE THE
181 wATCH?
19 A HE WORE IT ON H1S LEFT WRIST.
o ; q WRAT ECSE DTD HE HAVE TN—THE WAY—OF PERSONAL
21il  AFFECTS?
2 A HE HAD A LEATHER WALLET, A MONEY CLIP, AND
221 A SET OF KEYS.
u Q DO YOU KNOW WHERE HE TYPICALLY CARRIED HIS
23 [|  LEATHER WALLET?
26 A IN ONE OF HIS BACK POCKETS.
z Q ARE YOU ABLE TO GIVE ANY FURTHER DESCRIPTIOT
2B || OF THE LEATHER WALLET?
29 A IT WAS BROWN LEATHER, JUST A SMALL WALLET.
30 Q WHAT CAUSES YOU TO SAY YOUR HUSBAND WOULD
A HAVE HAD T#I15 BROWN LEATHER WALLET WITH HIM?
32 A 'CUZ HE ALWAYS CARRIED IT WITH HIM.
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1 Q DID HE TYPICALLY CARRY CREDIT CARDS OR OTHER
2|l CONTENTS INSIDE THE WALLET?

3 A YES, HE DID.

4 Q  WHAT TYPES OF CONTENTS WOULD HE TYPICALLY

5[l Have?

8 A HE HAD A NUMBER OF CREDIT CARDS, A NUMBER

7|| oF OTHER TYPES OF CARDS IN HIS WALLET, MEMBERSHIP CARDS AND

8| CERTAIN PICTURES. ‘ i -

B Q WHAT KIND OF PICTURES?

10 A FAMILY PICTURES.

n Q CAN YOU BE MORE SPECIFIC? 1IN FACT, DO YOQU
1211 KNOW WHAT TYPES OF FAMILY PICTURES YOUR HUSBAND CARRIED IN THE

1B wWALLET?

14 A HE HAD A NUMBER OF PICTURES OF HIS CHILDREN,
15 Q WHICH CHILDREN SPECIFICALLY ARE YOU REFER-
161 RING TO?

17 A MARY CATHERINE MONAHAN AND JAMES MONAHAN,

18 HIS SON.

18 HE ALSO HAD PICTURES OF HIS TWO NEPHEWS.
2 q HOW DLD WERE THEY?

21 A HOW OLD ARE THEY NOW?

2 Q EXCUSE ME. LET ME REPHRASE THE QUESTION,

3 DO YOU KNOW HOW OLD THEY WOULD HAVE BEEN
4|l WHMEN THE PICTURES WERE TAKEN THAT HE CARRIED IN HIS WALLET?

= MR. COOPER: 1 AM GOING TO OBJECT, YOUR HONOR, ON
% 1| RELEVANCY. h

a THE COURT: SUSTAINED, UNLESS YOU CAN SHOW SOME

28 || RELEVANCY SIR.

2 MR. HARMON: WELL, IT MAY BE RELEVANT, YOUR HONOR,
30 [1 IN TERMS OF WHAT A CONSENT WITNESS 1S5 EXPECTED TO TESTIFY REGARD
311| ING I1TEMS SHE SAW THE DEFENDANT WITH.

2

THE COURT: YOU CAN CONNECT THEM UP THEN.
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MR. HARMON: 1 CAN ONLY SAY AT THIS POINT PERHAFS,
YOUR HONOR, IT'S NOT -- IT'S NOT SOMETHING THAT WE ARE JUST
TRYING OUT TO TRY TO ENGEMDER SYMPATHY. THERE DEFINITELY MAY BE
SOME TI1E THROUGH AN INDEPENDENT WITNESS.

THE COURT: ALL RIGHT. THE OBJECTION 1S OVER-
RULED .

MR. HMARMON: THANK YOU.

. THE COURT: SUBJECT TO BEING STRICKEN, COUNSEL,

IF HE DOESN'T TIE 1T.

MR. COOPER: THANK YOU, YOUR HONOR.
BY MR. HARMON:

Q HOW OLD, IF YOU KNOW, WERE THE TWO NEPHEWS
WHEN THE PHOTOGRAPHS WERE TAKEN THAT YOUR HUSBAND CARRIED IN HIS
WALLET? '
A THEY WERE -- ONE IN PARTICULAR WAS ABOUT
FOUR MONTHS AND THE OTHERS WERE ALL 1 WOULD SAY LESS -- THEY

WERE LESS THAN A YEAR OLD, POSSIBLY A YEAR.

- Q NOW, YOU SAID THAT YOUR HUSBAND HAD CREDIT
CARDS?

A YES, HE DID.

Q DO YOU REMEMBER SPECIFICALLY WHAT TYPES OF

CREDIT CARDS HE CARRIED IN HIS WALLET?

A HE HAD AN AMERICAN EXPRESS CARD AND A NUHBET
QF GASOLINE CREDIT CARDS.

Q DO YOU REMEMBER THE NAMES OF THE COMPANIES?

A HE WOULD HAVE HAD A PHILLIPS 66, A UNION,

CHEVRON, AND SHELL CARDS, POSSTBLY OTHERS.
Q DO YOU KNOW IF HE HAD ANY MONEY WHEN HE
LEFT FOR WORK ON MARCH 27TH, 19807

A YES. HE HAD ABOUT $2.00 AND SOME CHANGE.
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Q WHAT CAUSES YOU TO SAY THAT HE Hap MONEY IN

2 APPROXIMATELY THAT AMOUNT?

3 A 1 JUST HARPEN TO KHOW THAT DAY HOW MUCH

4 MONEY HE HAD WITH HIM.

5 Q DO YOU KNOW IF YOUR HUSBAND LEFT THE HOUSE
6 WITH ANY TYPE OF DEPOSIT BAG WITH DAILY RECEIPTS FROM HIS

7 BUSINESS?

8 A YES, HE DID.

9 Q WHAT DID HE LEAVE THE HOUSE WITH?

10 A HE HAD A GREEN ZIPPER DEPOSIT BAG FROM THE
11 BANK OF NEVADA WITH A DEPOSIT IN 1T FROM THE DAY BEFORE; AND HE
12 ALS0 HAD THE TITLE TO THE VAN,

13 Q THE TITLE TO THE VAN WAS INSIDE THE GREEN
14 DEPOSIT BAG? '

15 A YES, 1T WAS.

18 qQ DID YOU KNOW WHY YOUR HUSBAND WAS TAKING T
17 TITLE TO THE VAN WiTH HIM THAT MORNING?

13 A BECAUSE THE MAN THAT WE SHOWED THE YAN TO
19 THE NTGHT BEFORE SAID THAT HE WOULD BE READY TO BUY THE VAN

20 AFTER HE RODE IT, IF HE LIKED THE WAY 1T RODE THAT HE WOULD HAVE
21 THE MONEY W1TH HIM AND BE READY TO BUY THE VAN THAT DAY.

2 Q BY THE MAN WHD SAID‘HE'D'BE READY TO BUY

2] THE VAN THAT DAY, ARE YOU REFERRING TO THE DEFENDANT, MR. HOWARDS
24 A YES, | AM.

25 Q MRS. MONAHAN, DO YOU KNOW WHAT VEHICLE YOUR
2 HUSBAND USED WHEN HE LEFT FOR THE OFFICE AT ABOUT TEN MINUTES TO
27| 7:00 ON MARCH 27TH, 19807

28 A YES, I DO. -

29 Q WHAT CAR WAS HE USING?

30 A HE DROVE H1S -- H1S ORANGE CHEVROLET TRUCK.
a Q DID YOU SEE YOUR HUSBAND AS HE LEFT FOR THE
32

OFFICE THAT MORNING, MARCH 27TH, 19807
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W 1 A YES, 1 DID.
ol
2 0 HAVE YOU EVER SEEN HIM ALIVE SINCE THEN?
3 A HO, 1 HAVE NOT.
4 qQ DID YOU ALSO GO TO THE OFFICE AT 700 EAST
5|/ DESERT INN ROAD ON MARCH 27TH, 19807
8 A YES, 1 DID.
7 Q ABOUT WHAT TIME DID YOU GO THERE?
8 A I WENT APPROXIMATELY B:30 A.M.
9 qQ WHAT WAS YOUR PURPOSE FOR GOING TO THE OFFI(
10 || ON THAT DAY AT THAT TIME?
1 A BECAUSE I WAS WORKING THAT DAY.
12 qQ WHEN YOU GOT THERE DID YOU FIND YOUR HUSBAND
131 GEORGE NONAHAN?
14 A NO, I DID NOT.
15 Q DID THAT CONCERN YOU?
16 a YES, 1T DID.
17 qQ WHY?
18 A WHEN 1 WALKED INTO THE OFFICE THROUGH HIS
19| PRIVATE OGFFICE INTO THE HALLWAY, HIS DENTAL ASSISTANT ASKED ME
20 || WHERE 15 DR. MONAHAN. 1 SAID, ASSUMLNG THAT SHE MEANT SOMEVWHERE
21 || THERE IN THE OFFICE, | SAID } DOW'T KNOW. I HAVEN'T SEEN HI
22 YET.
2 Q YOU ASSUIED HE WAS ALREADY THERE?
% A YES, I DID.
2 Q WHAT MAPPENED THEN?
26 A AT THAT POINT SHE TOLD ME THAT HE HAD NOT
271l ARRIVED YET AND THAT HIS PATIENT WAS SITTING IN THE CHAIR.
® Q WHAT PERSON 1S THE DENTAL ASSISTANT TO WHOM
221l vou REFER NOW, THAT TOLD YOU THAT?
30 A HER NAME 15 HEIDJ EVANS.
3 Q H=C=1-D-12
32 A YES, SIR.
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A 1 Q THE LAST NAME IS EVANS?

fw ]
2 A EVANS.
3 Q MRS. MONAHAN, WHAT DID YOU DO WHEM YOU
4 FOUND THAT AT ABOUT 8:30 IN THE MORNING, YOUR MUSBAND WAS STILL
5 NOT IN THE OFFICE?
6 A 1 WAS CONCERNED RIGHT AWAY, 1 WENT BACK
7 OQUTSIDE TO SEE IF HIS TRUCK WAS THERE PARKED ON THE OTHER SIDE
8 OF THE BUILDING,
9 ] AND WAS HIS ORANGE CHEVROLET TRUCK PARKED
10 THERE?
i A YES, IT WAS. 1T WAS ON THE WESTSIDE OF THE
12 BUILDING WHERE THE VAN HAD BEEN.
13 Q WHERE THE VAR HAD BEEN?
14 A AND THE VAN WAS NOT THERE.
15 Q DID YOU OBSERVE ANY PERSONAL EFFECTS STILL
16 INSIDE YOUR HUSBAND'S CHEVROLET TRUCK?
17 A 1 DIDN'T GO DOWN AND LOOK AT THAT POINT,
18 1 WENMT BACK INTO THE OFFICE AND A LITTLE WHILE LATER I WENT BACK
19 DOWN, ALL THE WAY DOWNSTAIRS TO THE PARKING LOT, AND LOOKED TO
0 SEE IF THE BANK BAG WAS STILL IN THE TRUCK, AND IT WAS STILL IN |
21 THE TRUCK IN THE FRONT SEAT.
22 Q THE BANK BAG WHICH CONTAINED THE DAILY
23|} RECEIPTS?
24 A YES, SIR.
2 Q THAT WOULD BE FROM THE PRECEDING DAY'S
26 BUSINESS?
27 A THAT'S RIGHT.
28 qQ DID YOU SUBSEQUENTLY EXAMINE THAT BANK BAG?
% A YES, ! DID.
30 Q WERE THE RECETPTS ALL THERE?
3 A YES, THEY WERE.
32 Q

WHAT ABOUT THE TITLE TO YOUR 1977 DODGE VAN,
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WAS THAT ALSO STILL INSIDE THE BANK DEPOSIT BAG?

A YES, IT WAS.

Q YOU REFERRED EARLIER IN YOUR TESTIMOMY TO
THE FACT THAT YOUR HUSBAND ROUTINELY CARRIED A MONEY CLIP. WAS

THAT SEPARATE FROM THE BROWN LEATHER WALLET?

- A “YES, .IT WAS. .- : :9'

L -Q WHERE DiD HE USUALLY CARRY THE :MONEY CLIP?
A -IN ONE OF H1S SIDE FRONT POCKETS.-.
Q OTHER THAN THE SETKO WRISTWATCH THAT YOU

HAVE ALREADY REFERRED TO, DID YOUR HUSBAND, GEORGE MONAHAN, HAVE
ANY TYPE OF RINGS OR CHAINS OR ANY OTHER TYPE OF JEWELRY THAT HE
WORE THAT DAY?

A NO, HE DID NOT.

Q CAN YOU THINK OF ANY OTHER PERSONAL EFFECTS
HE WOULD HAVE HAD ON H1S PERSON, OTHER THAN 1TEMS THAT YOU HAVE
ALREADY DESCRIBED?

A NOT THAT 1 CAN RECALL.

Q WHAT DID YOU DO AFTER YOU DISCOYERED THAT

THE ORANGE TRUCK WAS PARKED OUTSIDE OF THE OFFTICE AND THE VAN WASY

GONE?
A 1 WENT BACK INTO THE OFFICE AMD DISCUSSED

THE SITUATION WITH DR. MAGDALL.

Q WILL YOU SPELL MAGDALL FOR THE RECORD,
PLEASE? .
' A "M-A-G-D-A-L-L,
Q 1$ IT DR, BOYD MAGDALL?
A . YES, 1T 1s.
Q WAS HE AN ASSOCIATE OF YOUR HUSBAND'S IN

THEIR BUSINESS?

p

HE WAS A PARTHNER.

Q DID YOU DISCUSS THE SITUATION WITH ANYONE
ELSE?
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> 1 A WITH HIS WIFE, LORIE, AND SEVERAL OTHER

=
2 GIRLS IN THE OFFICE.
3 Q AS A RESULT OF THAT CONVERSATION, WHAT IF
4{[ ANYTHING DID YOU TAKE?
5 A ONE OF THE GIRLS -- I TOLD -- FIRST OF ALL,
8(| 1 TOLD MR. MAGDALL THAT THE VAN WAS GONE, THAT ME MUST HAVE
7|| TAKEN KEITH FOR A RIDE., ONE OF THE GIRLS IN THE OFFICE HAD SAID
8 THAT SOMEBODY CAME INTO THE OFFICE --
9 MR. COOPER: OBJECTION, YOUR HONOR, AS HEARSAY.
10 MR. HARMON: 1 THINK IT IS, YOUR HONOR.
u THE COURT: ALL RIGHT.
12
13| BY MR. HARMON:
14
15 Q ONE OF THE OTHER GIRLS TOLD YOU SOMETHING.
16 || wWITHOUT GOING-INTO WHAT SHE SAID --
17 A YES, SIR.
18 Q (CONTINUING) -- WHAT 15 THE IDENTITY OF
19 THAT GIRL?
20 A SHE WAS A DENTAL ASSISTANT TO DR. MAGDALL.
2l Q WHAT 15 HER NAME?
2 A HELENE ZUCKERMAN.
%3 Q WILL YOU SPELL THE NAMES FOR THE RECORD,
24l pLEASE?
2 A ['M NOT EXACTLY SURE OF THE SPELLING, IT
%1l BELIEVE IT'S Z-U-C-K-E-R-M-A-N.
a7 Q AND THE HELENE WOULD BE H-E-L-E-N-E?
28 A THAT'S CORRECT.
2 Q AFTER YOUR DISCUSSION WITH DR. MAGDALL AND
30 || OTHERS IN THE OFFICE, WHAT DID YOU DO?
31 A LORIE MAGDALL CALLED CAESARS PALACE, ASKED
32

FOR SOMEONE IN THE SECURITY DEPARTHMENT AND ASKED THEM TO CHECK
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THEIR RECORDS AND SEE !F THEY HAD A SECURITY GUARD WORKING FOR

2| THEM BY THE FIRST NAME OF KEITH.
3 Q ALL RIGHT,
4 SO YOU ATTEMPTED TO VERIFY WHETHZR THERE
5| wAs A KEITH WHO WAS WORKING AS A SECURITY GUARD AT CAESARS PALACH?
6 A THAT 15 CORRECT.
1 Q WERE YOU ABLE TO VERIFY THAT?
8 MR. COOPER: OBUECTION, YOUR HONOR. 1T WOULD BE
9 BASED ON HEARSAY.
10 MR. HARMON: 1T SIMPLY CALLS FOR A YES OR NO,
11 [l your HONOR,
12 THE COURT: OVERRULED,
13 THE WITNESS: YES., THEY TOLD LORIE THAT --
14 MR. COOPER: OBJECTION, YOUR HONOR.
15 MR. FRAMZEN: THAT'S --—
18 THE COURT: SUSTAINED.
17
1811 BY MR. HARMON:
19
20 YOU CAN'T GO INTO WHAT THEY TOLD YOU.
o 1'M SORRY.
22 q YOU WERE ABLE TO GET AN ANSWER TO YOUR
B|| quesTion?
U A YES, SIR.
5 Q  AS A RESULT OF THAT, WHAT DID YOU DO?
% A THEN I KNEW SOMETHING DEFINITELY WAS WRONG.
211l we TRIED TO ANALYZE THE SITUATION. DR. MAGDALL, AT THAT POINT,
28 (| SUGGESTED POSSIBLY THEY HAD DRIVEN OUT OF TOWN A LITTLE BIT AND
2 {| RAN OUT OF GAS OR HAD SOME TYPE OF PROBLEM. SO WE TRIED TO
30 i| REMAIN CALM AND WAIT FOR A LITTLE WHILE.
i Q AT SOME POINT, WAS THE POLICE DEPARTMENT
21 wotiFiED?
~450-
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A YES, THEY WERE.
Q DO YOU REMEMBER ABOUT WHEN THAT WAS?
A TO THE BEST OF MY KNOWLEDGE 1T WAS PROBABLY

ABOUT 9:45, 9:30.

qQ MRS. MONAHAN, DID YOU HAVE OCCASION THERE-
AFTER TOQ SPEAK WITH REPRESENTATIVES OF THE LAS VEGAS METROPOLITAN
POLICE. DEPARTMENT?

A YES, 1 DID,

qQ DID YOU TN FACT GIVE THEM A STATEMENT
RELATING INFORMATION YQU HAD?

A YES, 1 DID.

Q WHEN DID YOU FIRST BECOME AWARE THAT YOUR

HUSBAND WAS IN FACT DECEASED?

A 1T WASN'T UNTIL THE EVENING OF THE 27TH.

Q MARCH 27TH, 19807

A YES, SIR.

Q ABOUT WHAT TIME WAS IT?

A | BELIEVE IT WAS ABOUT 7:00 O'CLOCK.

Q HOW DID THAT FACT COME TO YOUR ATTENTION?

A THERE WAS A POLICE OFFICER THAT CAME TG MY
HOME .

Q DIRECTING YOUR ATTENTION NOW TO ON OR ABOUT

MARCH THE 29TH, 1980, ON THAT DATE WERE YOU CONTACTED BY REPRE-
SENTATIVES OF THE LAS VEGAS ﬁETROPOLITAN POLICE DEPARTMENT ANHD

SHOWN CERTAIN PHOTOGRAPHS?

A YES, 1 WAS.

Q DO YOU REMEMBER WHERE IT WAS?

A IT WAS IN THE DINING ROOM OF MY HOME.

Q DO YOU RECALL WHAT THE NAME OR NAMES OF THE

OFFI1CERS WERE WHQ RESPONDED TO SHOW YOU PICTURES?
A 1 BELIEVE THAT IT WAS OFFICER AL LEAVITT,

BUT I'M MOT SURE. THERE WERE QUITE A FEW OFFICERS IN AND QUT OF
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MY HOME ALL DAY. HE AND OFFICER CONNER.

2 Q HE AND OFFICER CONNER AND --

3 A AND A NUMHER OF OTHERS.

4 Q WERE IN AND OUT?

5 A YES.

] qQ 15 IT YOUR BEST RECdLLECTION THAT OFFICER

7l AL LEAVITT SHOWED YOU CERTAIN PHOTOGRAPHS? -

8 i A YES, 1T 1S, '

:} Q ON MARCH‘ier, 19807

10 A YES, IT 1S.

11 Q DO YOU REMEMBER ABOUT WHAT -TIME 1T WAS?

12 A 1T WAS EARLY EVENING, POSSIBLY 6:060 0'CLOCK

13 Q WHAT OTHER PERSONS WERE THERE IN THE HOUSE,

14 IF ANY, AT THE TIME OFFICER LEAVITT SHOWED YOU PHOTOGRAPHS?

15 A MY SISTER BARBARA WAS THERE, MARY CATHERINE

16 .Q BARBARA ZEMAN WAS THERE?

17 A YES.

18 Q AND MARY CATHERINE MONAHANM?

19 A MARY CATHERINE MOMAHAN AND A NUMBER OF

20 OTHER PEORLE FROM MY FAMHLYS

21 Q DESCRIBE THE MANNER IN WHICH CERTAIN PHOTO-

2 GRAPHS WERE SHOWN TO YQU BY OFFICER LEAVITT,

23 ) A HE BROUGHT THEM TO THE HOME -- TO MY HOUSE

24 AND SET THEM QUT ON THE DINING ROOM TABLE.

25 Q DID YOU KNOW AHEAD OF TIME THAT OFFICER

26 || LEAVITT WAS COMING BY? ' ‘

7 A YES, 1 DID.

28 Q DID HE TELL YOU WHY HE WAS COMING BY YOUR

29 HOUSE ?

30 A HE HAD PHONED AND 1 BELIEVE HE TOLD ME THAT

k) | HE WAS COMING BY TO SHOW ME SOME PICTURES.

32 - Q WHAT 1S YOUR BEST RECOLLECTION NOW OF WHAT
-452-
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OFFICER LEAVITT SAID ABOUT COMING BY TO SHOW YOU SOME PICTURES?

A AS FAR AS 1 CAN REMEMBER, THAT'S ALL HE
24| saip.
4 DID HE IN FACT SHOW YOU SOME PICTURES?
5 YES, HE DID.
8 Q DO YOU REMEMBER WHAT AREA OF THE HDUSE YOU
7|l were 1n?
8 A I WAS SITTING IN THE DINING ROOM.
9 Q HOW MANY PERSONS WERE PRESENT?
10 A [ DON'T RECALL. | HAVE MEMBERS OF MY FAMILY
13({ |N AND OUT ALL WEEK-END ANO I DON'T REMEMBER EXACTLY WHO WAS SIT-
121 TING IN THE ROOM AT THE TIME,
13 Q  WERE YOU INDEPENDENTLY VIEWING THE PI1CTURES?
" A YES, T WAS.
15 Q HOW DID OFFICER LEAVITT GO ABOUT SHOWING
16|l THEM TO YOUu?
17 A HE MAD ASKED BARBARA AND MARY CATHERINE TO
18| o OUT OF THE ROOM AND HE LAID THEM OUT ON THE DINING ROOM TABLE.
19 T WERE YUUTABtE‘ﬁT‘TﬂﬁT‘%fﬁE—TG—QEE—THE"ﬂAﬁKA*
2|l oF ANY OF THE PHOTOGRAPHS?
2 A NO, I WAS NOT.
2 Q SO YOU .SIMPLY SAW THE FACES ON THE VARIOUS
B prctures?
% A YES, 1 DID.
2 Q AT THAT TIME DID OFFICER LEAVITT SUGGEST TO
%) you IN ANYWAY WHAT PERSON OR PERSONS WERE PERHMAPS SUSPECTS?
27 A NO, HE DID NOT.
2 Q DID YOU MAKE AN IDENTIFICATION?
» A YES, 1 DID.
30 MR. HARMON: YOUR HONOR, MAY 1 HAVE THE COURT'S
A INDULGENCE?
32

THE COURT: YOU MAY.
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MR. HARMON: MAY I APPROACH THE WITNESS, YOUR

HONOR ?
3 THE COURT: YOU MAY.
4
31 BY MR. HARMON:
; )
7 Q MRS. MONAHAN, [ AM SHOWING YOU NOW PROPOSED
8! ExHIBITS 26A THROUGH 266. I WOULD LIKE YOU TO LOOK AT ALL OF
9|l THOSE PHOTOGRAPHS AND AFTER YOU HAVE DONE SO WILL YOU ‘STATE
10 || wHETHER THESE APPEAR TO BE THE PICTURES THAT OFFICER LEAVITT
111l SHOWED YOU ON MARCH 29TH, 1980, AT YOUR RESIDENCE?
12 A YES, THEY DO.
13 Q DO THESE PHOTOGRAPHS, PROPOSED EXHIBITS 26A
M|l THROUGH 266G, APPEAR TO BE IN SUBSTANTIALLY THE SAME CONDITION NOV
18} As THEY WERE WHEN YOU VIEWED THEM MARCH 29TH, 1980?
1 A YES, THEY DO.
7 Q DO THEY ALL CARRY NUMBERS AS THEY HAVE NOW
Bl Ik courT?
e A I BET THEY DID, YES.
2 Q DO YOU SEE THE PICTURE AT THIS TIME WHICH
211l You IDENTIFIED ON MARCH 29TH, 19807
2 A YES, I DO.
2 Q WHRICH NUMBER 15 177
% ) A NUMBER FIVE.
i Q - WHAT HAPPENED AFTER YOU SELECTED PHOTOGRAPH
2| wumBer Fives
# A THE OFFICER TURNED 1T OVER AND HAD ME SIGN
1 THE BACK OF THE PICTURE.
» Q WiLL YOU TURN OVER PHOTOGRAPH NUMBER FiVE
30 AT THIS TIME,
a FOR THE RECORD, TS THAT MARKED AS
32

PROPOSED EXHIBIT 26E?
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1 A YES, IT IS.

2 Q ON MARCH 29TH, 1980, DID YOU SIGN THE BACK

3|l OF PROPOSED EXWIBIT 26E?

. A YES, T DID.

8 Q WHAT DID YOU WRITE?

¢ A MARY L. MONAHAN, THE DATE AND THE TIME.

? Q AND WHAT “DATE DID YOU PLACE THERE?

8 A 3-29-80,

2 Q AND WHAT TIME DID YOU PUT THERE?

10 A 8:30 0'CLOCK.

1 Q NOW, YOU SAID EARLIER THAT YOU THOUGHT IT
12{| | AS THERE IN THE MORNING. WOULD THE 8:30 0'CLOCK BE IN THE

131 MORNING OR EVENING?

14 A IT WAS IN THE EVENING.

15 Q MRS . MONAMAN, 1S THE SAME PERSON WHOSE

161l pPHOTOGRAPH YOU IDENTIFIED ON MARCH 29TH, 1980, PRESENT 1N COURT
17| topar?

18 A YES, HE IS.

19 : a WHO3S 172

% A IT'S THE DEFENDANT SITTING OVER THERE (INDI{
2N cating).

% Q WHEN YOU SAW THE PHOTOGRAPH, WHICH 15 NuM-
Bl BERED FIVE, AND WHICH 15 MARKED FOR THE PURPOSES OF IDENTIFICATIQN
"M A5 PROPOSED EXHIBIT 26E, ON MARCH 29TH, 1980, HOW SURE WERE YOU
Y OF YOUR IDENTIFICATION?

% A 1 WAS VERY SURE.

7 9 WHEN YOU MADE THAT 1DENTIFICATION, WHEN

Bl WERE YOU SAYING YOU MAD SEEN THIS PERSON BEFORE WHO WAS SHOWN
2 1N PROPOSED EXHIBIT 26E?

30 A 1 HAD SEEN HIM AT CAESARS PALACE ON MARCH 2§TH.
3 Q 19807

32

A 1980.
-455-

AA000348



2978734 -PigROHS

1 Q AT ABOUT 8:00 O'CLOCK P.M.?

2 A YES, SIR. -

3 THE COURT: WE WILL TAKE A RECESS AT THIS TIME
4 FOR ABOUT TEN MIMUTES.

5 LADIES AND GENTLEMEN, DURING

8 : THIS RECESS YOU ARE ADMONISHED NOT

7 TO CONVERSE AMONG YOURSELVES OR

8 WITH ‘ANYONE ELSE ON ANY SUBJECT

9 CONNECTED WITH THIS TRIAL, OR READ,

10 WATCH OR LISTEN TO ANY REPORT OF OR

11 COMMENTARY ON THIS TRIAL WITH ANY

12 PERSON CONMNECTED WITH THMIS TRIAL BY

13 ANY MEDIUM OF INFORMATION, INCLUDING

14 WITHOUT LIMITATION, NEWSPAPER, TELE-

15 'VISION OR RADIO OR FORM OR EXPRESS

18 ANY OPINION ON ANY SUBJECT CONNECTED

Y WITH THIS TRIAL UNTIL THE CASE IS

18 FINALLY SUBMITTED TO YOU.

18 WE WH L BE [N RECESS. FOR-TEN MINYTES. |
2 (WHEREUPON, FROM 4:10 P.H.,
2 UNTIL 4:30 P.M., A RECESS WAS
2 i ‘HAD IN THE PROCEEDINGS, AT T:E
» ‘ CONCLUSION OF WHICH THE FOLLOW-
% - - ING WAS HMAD:)

2 THE COURT: COUNSEL, STIPULATE TO THE ‘PRESENCE
21l OF THE JURY? |

7 MR. SEATON: YES, YOUR HONOR.

b MR. FRANZEN: YES, YOUR HOMOR.

? MR. COOPER: YES, YOUR HONOR.

30 THE COURT: LADIES AND GENTLEMEN OF THE JURY, 1
311 UNDERSTAND YOUR DISCOMFORT, YESTERDAY WE WERE BURNING UP AMD
32

TODAY WE'RE FREEZING. SO 1

WOULD SUGGEST THAT YOU BRING COATS
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1

AND TRY TO OUT THINK THE ENGINEERS IN THIS BUILDING, SINCE

APPARENTLY THEY. KEEP PUTTING US IN THIS POSITION.

3 COUNSEL, CALL YOUR NEXT WITHESS.
1 MR, HARMON: THANK YOU.
s I WOULD LIKE TO RECALL MARY LOU MONAHAN.
& THE COURT: YES. COME FORWARD, PLEASE.
T MR. HARMON: MAY. I APPROACH THE WITNESS, YOUR
3{[ HonoR? .
9 THE COURT: ~YOU MAY.
10
11 BY MR, HARMON:
12
13 Q MRS. MONAHAN, 1 AM SHOWING YOU AN OBJECT
14 || WHICH HAS BEEN MARKED AS STATE'S PROPOSED EXHIBIT 248, [ WOULD
15|/ LIKE YOU TO LOOK AT THAT AND STATE WHETHER YOU CAN SAY THAT THAT
18] LoOKS LIKE ANY OBJECT THAT YOU SAW ON OR ABOUT MARCH THE 26TH,
17{] 1980, IN THE AREA OF CAESARS PALACE.
18 A YES, IT DOES.
19 Q WHEN DID YOU SEE AN OBJECT IN THE AREA OF
20 i CAESARS PALACE ON MARCH 26TH, 1980, WHICH L[UODOKS CIKE STATE S
21 || PROPOSED EXHIBIT 24B?
2 A IT LOOKS LIKE THE ONE THAT WAS CARRIED BY
23 || THE DEFENDANT KEITH, OR THE MAN THAT WE KNEW AS KEITH AT THAT
20 TiME. .
% Q YOU ARE TALKING ABOUT A WALKIE-TALKIE RADIO1
26 YES. '
2 Q WAS IT YOUR TESTIMONY THAT YOU BELIEVE YOU
21| FIRST SAW THAT OBJECT IN HIS HAND?
2 A YES, I D1D.
30 Q AND THEN LATER ATTACHED TO HIS WAISTLINE
N SQMEWHERE ?
% A THAT'S CORRECT.
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1 Q WHY DO YOU SAY THAT PROPOSED EXHIBIT 24B

21| LooKS LIKE THAT SAME WALKIE-TALKIE RADIO?

3 A JUST LOOKS LIKE THE SAME COLOR, SAME TYPE
4 OF ANTENNA THAT IT HAD ON IT.

5 MR. HARMON: YOUR HONOR, MAY [ AGAIN HAVE THE

61| COURT'S INDULGENCE.

7 MAY | APPROACH THE WITNESS, YOUR HONOR?

8 THE COURT: YOU MAY.

9

101l ey MR. MARMON:

1

12 Q MRS. MONAHAN, 1 AM SHOWING YOU NOW WHAT

13{l APPEARS TO BE SOME TYPE OF EVIDENCE BAG FOR IDENTIFICATION. 1T'§
|| MARKED AS PROPOSED EXHIBIT &4, 1S5 IT IN A SEALED CONDITION AT
15 TtHIs TimMEZ

16 A YES, IT 15.

17 Q WITHOUT DISPLAYING THE CONTENTS OF THE BAG
BH TO THE JURY --

b MR. FRANZEN: YOUR HONOR, COULD WE APPROACH THE
DI BENCH?

u THE COURT: YES,

22 (WHEREUPON, STDE BAR CONFERENCE
B WAS HELD AT THE BENCH; NOT

u REPORTED.)

% THE COURT: PROCEED.

26

270 BY MR. HARMON:

28

29 Q MRS. MONAHAN, 1 AM HANDING YOU A PAIR OF
30 SCISSORS, AND I WOULD LIKE YOU TO CUT THE EVIDENCE BAG, PROFOSED
S1 11 EXHIBIT 44, OPEN AT THE BOTTOM, PLEASE.

32

A YEAH.
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1 Q ALL RIGHT. THAT'S FINE,

2 PERHAPS YOU CAN CUT IT OVER HERE CINDI-
3|l caTING)." _

4 MRS. MONAHAN, AT THIS POINT, WITHOUT

5|| DISPLAYING THE CONTENTS OF THE BAG TO THE JURY, 1 WOULD LIKE

6 || vou TO EXAMINE THE CONTENTS AND STATE WHETHER YOU SEE ANY TYPE
T|| oF ARTICLE OF CLDTHING -THAT LOOKS ‘SIMILAR TO SOMETHING YOU HAVE
8|| sEEN-BEFORE. T e o

2 A YES, 1 DO,

10 Q WILL YOU REMOVE THAT ITEM, PLEASE,

11 MR. FRAMZEN: MAY THE RECORD REFLECT THE WITNESS
12|l WAS REMOVED A BROWN LEATHER JACKET WITH A FUR COLLAR.

13 THE COURT: THE RECORD MAY SO SHOW,

14

Bl ey MR. HARMON:

16

17 Q ARE THERE ALSO OTHER CONTENTS?

18 A YES, THERE ARE.

19 Q WELL, PERHAPS BEFORE YOU PUT IT BACK, DO
20 || you SEE ANY OTHER CONTENTS? o

2 A YES, 1 DO.

2 Q DOES THE OTHER CONTENTS ALSO APPEAR TO BE
21l A JACKET? ;

% A YES, 1T DOES.

2z Q NOW, HAVE YOU REMOVED THE ITEM WHICH LOOKS
Y LIKE THE TTEM YOU SAW BEFORE? '

2 A NO, IT DOES NOT. 1IN -~ IN COLOR 1T RESEM-
21| BLED IT, BUT 1 DON'T REMEMBER THAT IT HAD A FUR COLLAR ON IT.
2 Q WILL YOU EXAMINE THE OTHER JACKET, PLEASE.
30 A 0.X.

3 Q DO EITHER OF THESE JACKETS LOOK LIKE ITEMS
a2

THAT YOU'VE SEEN BEFORE?
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1 A YES. THE SECOND ONE DOES.

2 Q WHAT 15 THERE ABOUT THE SECOND JACKET THAT

31| Looks simILAR?

4 A THE COLOR, AND ! RECALL THAT IT WAS A SHORT

51| WAIST-TYPE JACKET,

8 ' Q NOW, ORIGINALLY YOU REMOVED THE FIRST

7|| UACKET WHICH IS A LITTLE DARKER EN COLOR; 15 THAT CORRECT?

8 A YES, 1T IS,

9 Q WHEN ‘IS IT YOU BELIEVE THAT YOU 5AW THE

0 [ JACKET WHICH I HAVE IN MY HAND AT THIS TIME?

1 A IT WAS BEING WORN BY THE DEFENDANT WHEN WE

12|[ SHOWED HIM THE VAN ON MARCH 26TH AT CAESARS PALACE.

13 Q WILL YOU PLACE THE OTHER JACKET, THE OHE

141 THAT HAS THE FUR COLLAR, BACK INTO THE EVIDENCE BAG, PLEASE?

18 A UH=-HUH.

16 MR. HARMON: YOUR HONOR, MAY WE HAVE THIS ITEM

17| MARKED AS PROPOSED EXHIBIT, 1 BELIEVE IT'S W1A?

18 THE COURT: 1T MAY BE MARKED.

19 THE CLERK: 4l

% MR. HARMON: Gk, EXCUSE ME. BG.

a MR. FRANZEN: THAT'S THE BAG, 41A, OR 1S THAT THE

2 sacket?

3 MR. HARMON: THE BAG 1S h,

% MAY 1 HAVE THE COURT'S INDULGENCE AGAIN?

2 THE COURT: YOU MAY,

% MR. HARMON: MAY T APPROACH THE WITNESS, YOUR

271 HonoR?

= THE COURT: YOU MAY,

20

0 H By MR. HARMON:

n

2 Q NOW, MRS. MONAHAN, WHAT 1S IT ABOUT PROPOSED
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y 1|l ExHIBIT %4%A THAT CAUSES YOU TO SAY THIS LOOKS LIKE THE JACKET
4 )
2l WoRN BY THE DEFENDANT ON MARCH 26TH, 1980, IN THE AREA OF
3 CAESARS PALACE?
1 A THE COLOR OF THE JACKET AND THE FACT THAT
5{| 1T 1S A SHORT JACKET, IT COMES DOWN TO ABOUT THE WAIST LENGTH.
6 Q . DOES THIS JACKET APPEAR TO BE MADE OUT OF
Tl THE SAME MATERIAL?
8 A YES. IT'S LEATHER.
9 Q DO YOU RECALL WHETHER THE JACKET WORN BY
10|l THE DEFENDANT ON MARCH 26TH, 1980, HAD ANY TYPE OF FUR COLLAR?
1 A TO MY BEST RECOLLECTION IT DID NOT.
12 Q WHAT CAUSES YOU, AFTER VIEWING BOTH JACKETS
13(| WHICH WERE IN PROPOSED EXHIBIT 44, TO DECIDE THAT THE JACKET
M| | 0OKING MORE LIKE THE ONE WORN BY THE DEFENDANT IS THE ITEM NOW
151 MARKED AS PROPOSED EXHIBIT 44A?
16 A HAS A LITTLE BIT MORE OF A YELLOWISH TINT
174 To 1T AND THE FACT THAT T DID NOT REMEMBER ANY FUR AROUND THE
Bl coLLar.
18 MR. HARMON: YOUR HONOR, AGAIN MAY 1 HAVE THE
21l COURT'S INDULGENCE?
2 THE COURT: YOU MAY,
2 MR. HARMON: MAY T APPROACH THE WITNESS, YOUR
B wonor:
24
THE COURT: YOU MAY.
25
28 BY MR, HARMON:
27
28
Q MRS, MONAHAN, 1 AM SHOWING YOU NOW A SERIES
22 1l OF PHOTOGRAPHS MARKED AS PROPOSED EXHIBITS $0 THROUGH 54, |1
30 | woULD LIKE YOU TO EXAMINE THE PHOTOGRAPHS AND AFTER YOU'VE
1
3 LOOKED AT THEM ALL, WILL YOU STATE WHETHER THE VEMICLE DEPICTED
32

IN THESE PHOTOGRAPHS EITHER APPEARS TO BE SUBSEQUENT PICTURES
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“~J 1 TAKEN OF YOUR 1977 DODGE VAN OR AT LEAST 15 A SIMILAR VEHICLE.
)
w 2 A YES, IT IS.
3 ) HOW DO YOU RECOGNIZE PROPOSED EXHIBITS SO
4 THROUGH 5k7?
5 A PRIMARILY BY THE QOUTSIDE OF THE VAN.
6 Q [T'S THE SAME TYPE OF OUTSIDE AS EXISTED
7 ON YOUR 1977 DODGE VAN?
8 A WITHOUT —-- IT DOES NOT HAVE THE LETTERS
] "ALACK OAK"™ ON 1T ANY LONGER, BUT IT DOES APPEAR THE -SAME OTHER-
10l wise. '
il Q BUT THE PAINT 15 NOT DIFFERENT; .15 THAT
12 RIGHT; IN PROPOSED EXHIBITS S0 THROUGH 542
13 MR. FRANZEN: YOUR HONOR, AGAIN 1 AM GOING TO
14 HAVE TO OBJECT. THERE'S BEEN NO FOUNDATIOM FOR THIS. THEY HAVE
15| NOT BEEN ADMITTED INTO EVIDENCE AND THE WITNESS 1% TESTIFYING
16 [} ABOUT THEM.
17 MR. HARMON: WELL, THIS IS PART OF THE FOUNDATION
18 I DON'T MEAN TO HAVE HER TESTIFYING FROM THE EXHIBIT,
19 THE COURT: IT THINK IT'S PRELIMINARY AT THIS
26 POTNT, COUNSEL. THERE'S BEEN-NO—TFEAT-FHES-POINT.
21 PROCEED.
2 MR. HARMON: THANK YOU,
23
24 BY MR. HARMON:
25
26 Q DIRECTING YDUR ATTENTION SPECIFICALLY TO
2 THE PASSENGER'S SIDE DOORS, AS ARE DEPICTED TN PROPOSED EXHIBITS
28 50 THROUGH 54, DO THEY APPEAR TO BE IDENTICAL TO THE CONDITION
29[| OF THE PASSENGER'S DOORS AS THEY WOULD HAVE EXISTED ON YOUR 1977
30 DODGE VAN ON MARCH 26TH AND 27TH, 1980?
3 MR. FRANZEN: YOQUR HONOR, THE WITNESS 1S NOW
32

TESTIFYING FROM T, RATHER THAN MERELY IDENTLIFYING IT, AGAIN WE
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STILL HAYE NO FOUNDATION AS TO WHERE THESE PICTURES CAME FROM OR

INDEED WHAT VAN THEY DEPICT.

3 THE COURT: STILL PRELTMINARY. THE OBJECTION T[S
41| OVERRULED.

5 MR. HARMON: THANK YOU,

6 THE COURT: PROCEED.

. A

8{[ BY MR. HARMON: _

9

10 Q DO YOU RECALL THE QUESTION?

11 A NO.

12 qQ ] AM DIRECTING YOUR ATTENTION SPECIFICALLY
13 TO THE PASSENGER DOORS. 1 AM NOT TALKING ABOUT COLOR. 1 AM

14 REFERRING TO THE POSITION OF THE DOORS, DOOR HANDLES, DOOR KNOBS
15 DOES THE APPEARANCE OF THE PASSENGER'S
16 || SIDE OF THE VEHICLE SHOWN IN PROPOSED EXHIBITS 50 THROUGH 5u

17i| APPEAR TO BE IDENTICAL TO THE CONDITION OF YOUR 1377 DODGE VAN
18| As 1T EXISTED MARCH 26TH AND MARCH 27TH, 19807

19 A YES, THEY DO.

20 qQ OTRECTING YOUR ATTENT 10N SPECTFICALLY - TO—
21 PROPOSED -- EXCUSE ME, EXHIBIT 54, DO YOU RECALL HOW YOUR 1977
22 || DODGE VAN LOOKED WHEN ALL OF THE DOORS WERE OPEN ON THE PASSENGER'S
23|I sipE, AS OF MARCH 26TH, 19807

2 A YES, | DO.

25 Q DOES THE VEHICLE DEPICTED IN PROPOSED

26 1| ExHIBIT 54, WHICH SHOWS ALL THE DOORS OPEN ON THE PASSENGER'S

27|l SIDE, LOOK THE SAME?

28 MR. FRANZEN: YOUR HONOR, AGAIN 1 FEEL I MUST

29 | INTERPOSE AN OBJECTION. THIS IS -~ THIS ISN'T PART OF THE

30 {| FOUNDATION. THIS 15 PART OF THE QUESTIONING REGARDING WHAT 1S
31{I DEPICTED IN THESE PHOTOGRAPHS AND MAKING COMPARISONS. AND I

32

WOULD LIKE TO KMOW THE FOUNDATION FOR THESE PHOTOGRAPHS.
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THE COURT: OVERRULED. PROCEED.

2 THE WITNESS: YES, THEY WERE STANDING WIDE OPEN
3 L1KE THEY ARE IN THIS PHOTOGRAPH (INDICATING).

4

5 BY MR. HARMON:

6

7 Q ‘AND BY "THIS PHOTOGRAPH" YOU'RE REFERRING
8[f TO PROPOSED EXHIBIT 54?

8 A THAT'S CORRECT.

10 MR. HARMON: THANK YOU,

11 YOUR HONOR, THAT CONCLUDES DIRECT EXAMINA-
12 TION,

13 THE COURT: CROSS.

14 MR. COOPER: THANK YOU, YOUR HONOR,

15 ' COURT'S INDULGENCE, PLEASE.

16

n CROSS EXAMINATION

18

193/ BY MR, COOPER:

0

21 Q MRS, MONAHAN, THE PHOTOGRAPHS THAT YOU WERE
22 || SHOWN THAT WERE MARKED STATE'S PROPOSED EXHIBITS 50 THROUGH 54 -
23| EXCUSE ME, 50 -- 50 THROUGH 54, THEY ALL DEPICT A VAN VEHMICLE;
A 15 THAT RIGHT?
% A THAT IS CORRECT,

26 Q IS THIS THE S5AME YAN THAT YOUR HUSBAND OWNED
27 A YES, 1T IS,

28 Q YOU HAYE TESTIFIED THAT THE VAN HAD BEEN UP
29 [l FOR SALE FOR SOME TIME; IS THAT RIGHT?

30 A THAT 1S CORRECT.

a Q HOW LONG HAD IT BEEN UP FOR SALE ON THE DAY
az

YOU AND YOUR HUSBAND AND YOUR SISTER AND STEP~-DAUGHTER MET THIS
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:j 1|| mAN AT CAESARS PALACE?
o
_ 2 A FOR APPROXIMATELY TWO MONTHS, 1 BELIEVE.
3 Q TWQ MONTHS?
4 A YES, SIR,
5 Q HOW OFFTEN DURING THAT TWO-MONTH PERIOD wWOUL[
a1l YOu SAY THAT YOUR HUSBAND PARKED THE VAN AT THE CORNER OF MARY-
7{| LAND PARKWAY AND DESERT INN ROAD? .
8 o A HE PARKED IT THERE -- HE HAD JUST STARTED
8|l PARKING IT THERE FOR ABOUT TWO WEEKS, AND 1T WOULD HAVE BEEN
10 TUESDAYS THROUGH FRIDAYS. “
i Q IN FACT, HE ‘WOULD PARK THE VAN THERE ON
12 OCCASION AND WALX TO HIS OFFICE WHICH 1S NEARBY; IS THAT RIGHT?
13 A WHEN THE WEATHER WAS RIGHT HE DID THAT, YES
14 Q SO THAT ANYONE COULD HAVE ~- ANY INTERESTED
15]| PARTY COULD HAVE COME TO THE VAN, TOUCHED THE VAN, TRIED TO OPEM
16| THE VAN DOORS, EXAMINED IT FROM THE EXTERIOR; IS THAT RIGHT?
17 A THAT 1S CORRECT.
18 q DURING THE TWO-MONTH PER1OD THAT YOUR HUSBAND
1911 HAD SEEN TRYING TO SELL THE VAN, DO YOU KNOW IF THERE WERE A
70 || WNUMBER OF PERSPECTIVE BUYERS OF THAT VANT
21 A NO, THERE WERE NOT.
22 Q HE HAD NEYER TALKED, TO YOUR KNOWLEDGE, TO
2311 ANYONE WHO EXPRESSED AN INTEREST IN BUYING THAT VAN PRIOR TO THE
24 || EVENING YOU MET THIS GENTLEMAN AT CAESARS PALACE?
25 A NOT TO MY KNOWLEDGE.
% Q DID HE EVER TALK TO YOU ABOUT PERSPECTIVE
27| PURCHASERS?
28 A WE HAD RUN AN AD IN THE PAPER, IN THE REVIEW
2 ]| JOURNAL, TwO DIFFERENT TIMES. WE MADE -- TO THE BEST OF MY
30 i KNOWLEDGE WE MAY HAVE GOTTEN A COUPLE CALLS ON IT BUT WE HAD NOT
3 SHOWN [T TO ANYONE OR TALKED TO ANYONE AT LENGTH ABOUT IT.
32 Q EXCUSE ME.
~G465-
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) 1 " THE FOR SALE $]GN THAT WAS IN THE VAN,
2 IT INCLUDED YOUR HUSBAND'S BUSINESS PHONE NUMBER; 15 THAT RIGHT?
3 A THAT'S RIGHT.
4 Q DID IT ALSO INCLUDE THE BUSINESS ADDRESS?
5 A NO, IT DID NOT.
6 Q I SEE,
7 SO THAT ANYOME WHO CALLED YOUR HUSBAND'S
8 BUSINESS NUMBER WOULD =-- COULD FIND OUT THAT IT WAS A DENTIST'S
] OFFICE?
10 A YES, THEY COULD.
11 Q AND WHERE [T WAS LOCATED?
12 A THAT'S CORRECT.
13 Q 0.K.
14 NOW, YOU TESTIFIED THAT AFTER RECEIVING
15 THE PHONE CALL FROM THIS INDIVIDUAL WHO IDENTIFIED HIMSELF AS
16 KEITH, SOMETIME LATER YOU, YOUR HUSBAND, YOUR SISTER AND YOUR
17 STEP-DAUGHTER WENT TO CAESARS PALACE; 15 THAT CORRECT?
18 A THAT'S CORRECT.
19 Q HOW OLD WAS YOUR STEP-DAUGHTER AT THE TIME?
20 A 1 BEL1EVE SHE WAS 1h.
2 Q AND THE FOUR OF YOU WENT TO CAESARS PALACE?
2 A ., YES, WE DID.
22 Q WHEN YOU ARRIVED AT THAT LOCATION, YOU
«“ TESTIFIED THAT BEFORE THE DEFENDANT REACHED THE VAN ALL OF THE
25 DOORS WERE OPEN; IS THAT RIGHT?
26 A THAT 15 CORRECT.
Ly Q WHERE IN RELATION TQ THE -- TO THE VAN, DID
28 YOU, YOUR SISTER AND YOUR STEP-DAUGHTER STAND WHEN YOU GOT OUT
29 OF THE VAN?
30 A WE WERE APPROXIMATELY =-- WE STOOD NEAR A
A COLUMN ON THE SIDE OF THE BUILDING, PROBABLY ABOUT 51X FEET AWAY
2 FROM THE VAN,
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E: 1 Q 1 SEE. 1 SEE.

bt ]

o 2 WOULD YOU HMAVE BEEN TO THE REAR OF THE
3 VAN? TO THE RIGHT SIDE? THE LEFT SIDE?
4 A MO. WE WERE TOWARDES THE FRONT.
5 Q TOWARDS THE FRONT. 1 SEE.
6 HOW LONG DID THE MEETING WITH THIS MAN,
71} - wHO IDENTIFIED HIMSELF AS KEITH, LAST THERE AT CAESARS PALACE,
8 AT -- AT CAESARS PALACE?
9 A APPROXIMATELY TEN OR FIFTEEN MINUTES.
10 Q DID YOU -- DID YOU KEEP THIS PERSON WITHIN
11 YOUR -- WITHIN YOUR VISION THAT ENTIRE PERIOD OF TIME?
12 A YES, 1 DID.
13 Q YOU MEVER LOOKED AWAY, OUT TOWARDS THE
14 STRIP OR LOOKED BEHIND YOU?
15 A OH, 1 CAN'T SAY THAT 1 STARED AT HIM THE
16 WHOLE TIME, BUT HE WAS DEFINITELY IN FRONT OF ME THE ENTIRE TIME
17 Q YOU'VE TESTIFIED, T BELIEVE EARLIER, THAT
18 HE INSPECTED THE VAN FOR ABOUT TEN MINUTES OR S$0. )
19 A HE DIDN'T INSPECT THE VAN THAT LONG. THAT
20 WAS HOW- LONG WE SPENT .OR-MY HUSBAMD SPENT SPEAKING WITH HIM. HE]
2 LOOKED AT THE VAN VERY BRIEFLY.
22 qQ IN YOUR STATEMENT THAT YOU GAVE THE POLICE
23 DID YOU SAY IN YOUR STATEMENT THAT HE LOOKED AT THIS VAN FOR
24 ABOUT FIVE OR SEVEN MINUTES?
25 A APPROXIMATELY THAT LENGTH OF TIME, YES.
26 Q TELL ME WHAT HE DID DURING THAT FIVE OR
27 || .SEVEN-MINJTE PERIOD WHEN HE WAS LOOKING AT THE VAN,
8 A HE LOOKED INTO THE VAN THROUGH THE T40 OPEN
29 DOORS ON THE SIDE, LEANED TN A LITTLE BIT, JUST KNELT ON ONE
30 KNEE AND LOOKED INTO THE VAN SO THAT HE COULD SEE BOTH THE REAR
31 AND THE FRONT OF THE VAN FROM THE INSIDE. THEN HE GOT BACK OQUT
32

OF THE VAN AND SPOKE TO MY HUSBAND FOR A LITTLE WHILE.
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Q SO HE PUT HIS KNEE, YOU BELIEVE, INSIDE THE

2]l VAN AND LOOKED INSIDE?
3 A YeEs, SIR.
y Q CAN YOU BE CERTAIN THAT HE DID THAT, THAT
511 HE KNELT INSIDE?
6 . A THAT HE LEANED INSIDE. HE DIDN'T GET ALL
Tl tHE waY 1n. o
8 . Q THAT -2 WHICH SIDE WOULD THE PASSENGER DOORS
9il WAVE BEEN ON THAT HE -- WHERE HE LEANED INTO THE VAN? WOULD THAY
10l 4avE BEEN ON THE PASSENGER'S SIDE OR THE DRIVER'S SIDE OF THE
u VAN?
12 A ON THE PASSENGER'S SIDE.
B Q ALL RIGHT.
1 AND YOU WOULD HAVE BEEN STANDING TO THE
511 FrONT OF THE VAN?
16 A WE WERE ON THE SIDE OF THE VAN, STILL EVEN
1711 WITH THE VAN BUT TOWARDS THE FRONT, YES.
18 Q AND YOU OBSERVED HIM DO THIS; IS THAT RIGHT?
19 A_  YES, 1 DID.
% Q DID THAT TAKE ALL OF FIVE TO SEVEN MINUTES?
o A APPROXIMATELY, YES.
2 Q FOR FIVE TO SEVEN MINUTES HE LEANED INSIDE
B tHE vaN LOOKING? T+ '
24 A NO. THAT'S ~- HE LEANED-INSIDEZTHE VAN
Bl JusT BRIEFLY AND GOT RIGHT BACK OUT.
% Q DID HE WALK AROUND THE VAN AT ALL?
2 A ] DON'T BELIEVE THAT HE WALKED ALL THE WAY
B[ AROUND THE VAN WHILE WE WERE PARKED THERE, NO.
» Q YOU SAY YOU DON'T BELIEVE THAT HE DID. DO
1 You RECALL WHETHER OR NOT HE DID?
a A TGO THE BEST OF MY KNOWLEDGE, HE DID NOT WALH
% || ArouND THE VAN.
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1 Q 1S IT POSSIBLE THAT HE COULD HAVE AND YOU
2|| JusT DON'T RECALL THAT?

3 A IT'S POSSIBLE.

4 Q WHEN THE VAN FIRST PULLED UP, I THINK IT

5|0 WAS YOUR TESTIMONY, THAT THIS MAN WENT TO THE DRIVER'S SIDE OF
6| THE VAN; 1S5 THAT RIGHT?

7 A THAT'S CORRECT.

8 Q ALL RIGHT,

9 ' AND YOUR MUSBAND THEN GOT OUT OF THE
1011 vAN OR WAS HE ALREADY OUT?

u A NO. WHEN HE WENT ARGU