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« 1]|| ExaMINATIONS.

L)
- EE 2 Q WHAT TYPE OF FORMAL TRAINING DO YOU HAVE
% - 3|] INTO THE FIELD OF PROCESSING SURFACES, DEVELOPING AND LISTING
f‘x 4 || LATENT FINGERPRINTS?
f 5 A I HAVE AN ASSOCIATE OF ARMS DEGREE IN
é 6 || POLICE SCIENCE, THE COURSES SPECIALIZING IN CRIME SCENE INVES~
g T|| TIGATION, RECOGNITION OF FINGERPRINTS, HENRY'S SYSTEM OF CLASSI-
; 8|[ FICATION, ['VE BEEN IN THE POSITION OF CRIME SCENE INVESTIGATION
i 8|| SINCE OCTOBER OF 1973. DURING THAT BERIOD OF TIME 1'VE PROCESSED
E 10 [| SEVERAL THOUSAND SURFACES, LISTED SEVERAL THOUSAND LATENT FINGER-
: 11{| PRINTS FROM DIFFERENT SURFACES. 1I°'VE ATTENDED AND SUCCESSFULLY
3 12 || COMPLETED ADVANCED COURSES ON LATENT PRINT [IDENTIFICATION, ON
; 13§ CRIME SCENE INVESTIGATION., 1 HAVE QUALIFIED AS AN EXPERT IN
Z 14 |} MUNICIPAL COURTS, JUVENILE COURTS, SUPERIOR COURTS, AND THE
H IS || UNITED STATES FEDERAL COURT AS AN EXPERT IN FINGERPRINTS AND
; 16 || COMPARISON OF THOSE FINGERPRINTS,
} 17 'Q DID THAT INCLUDE THE LISTING OF LATENT
% 18|l FINGERPRINTS?
: 19 A YES, SIR, IT DOES.
% 20 Q OFFICER HOOKER, WERE YOU EMPLOYED AS AN
: 21|l 1.0. OFFICER WITH THE DOWNEY POLICE DEPARTMENT ON APRIL THE 1ST,
y 22 |1 19807 )
. 3 A YES,“SIR, | WAS. |
: U Q  DID YOU HAVE OCCASION AT SOME POINT ON THAT
i % 1| paTe TO BECOME INVOLVED IN A .SITUATION ARISING OUT OF THE ARREST
: 26 1| oF ONE SAMUEL® HOWARD AT THE STONEWOOD SHOPPING CENTER? .
; & A YES, SIR, I DID.
5 28 Q IN CONNECTION WITH THAT ARREST, DID YOU
§ 29 || RECEIVE A DESCRIPTION OF A CERTAIN MOTOR VEHICLE?
§ 30 A YES, I DID.
i 3 Q WHAT INFORMATION DID YOU HAVE REGARDING AN
: 32

AUTOMOBILE TALKING WITH DETECTIVE LEAVITT OF THE LAS VEGAS POLICE
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- 1{| DEPARTMENT?
m
- 2 NOW, I DON'T WANT IN REGARDS TO
. Ei 3 || DETECTIVE LEAVITT OF THE POLICE DEPARTMENT HERE. WHAT INFORMA-
4[| TioN, IF ANY, DID YOU HAVE FROM PERSONS WITH THE DOWNEY POLICE
. 5|1 DEPARTMENT REGARDING THE EXISTENCE OF A CERTAIN VEMICLE?
6 A NOME. '.
3 7 Q ARE YOU AWARE THAT A SET OF KEYS TO A G.M.:
: 8| PRODUCT WAS RECOVERED FROM THE DEFENDANT MR. HOWARD?
: 9 A YES, 1 WAS.
; 10 Q YOU'VE INDICATED THAT AT SOMETIME Yob DID
; 11 || HAVE A -- THAT AT SOME POINT YOU DID HAVE A CONVERSATION WITH
g 12| DETECTIVE LEAVITT FROM THE LAS VEGAS POLICE DEPARTMENT?
i 13 A YES, SIR, ! DID.
1 Q WITHOUT GOING INTO WHAT WAS TOLD TO YOU BY .
16{| DETECTIVE LEAVITT, DID YOU RECEIVE INFORMATION REGARDING THE
0 16 || DESCRIPTION OF A CERTAIN MOTOR VEHICLE?
; 17 A YES, SIR, I DID.
; 18 Q WHAT WAS THE DESCRIPTION OF THE VEHICLE YOU
: 18 RECEIVED? -
; 2 A THE VEHICLE WAS DESCRIBED AS A 1980
i 21 || oLDSMOBILE, BLACK IN COLOR, BEARING NEW YORK LICENSE PLATE
? 22} g14 ZESBRA HENRY QUEEN.
. 3 ZHQ?
: A A YES.
; 2% Q OFFICER HOOKER, DID YOU BEGIN A SEARCH OF
; %8 || THE PARKING LOT AREA IN THE AREA OF THE STONEWOOD SHOPPING CENTER
: 271 ON APRIL THE 15T, 1980, LOOKING FOR A VEHICLE FITTING THAT
: 28 {| DESCRIPTION?
? 2 A YES, 1 DID.
; 30 Q WHERE DID YOU LOOK AND WHAT WAS THE RESULT
f 3| or vour searcH?
% A MYSELF, 1 WENT DIRECTLY TO THE NORTHEAST 1882
-856-
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b 1 PORTION OF THE SHOPPING CENTER AND STARTED SEARCHING FOR THE
m
; Z|l VEHICLE 1 JUST DESCRIBED,
s
e 3 AND APPROXIMATELY FIVE MINUTES INTO My
: || searcH 1 LOCATED THE VEHICLE BEARING THE SAME LICENSE PLATES
: 51| PARKED ON THE EASTERN PORTION OF THE STONEWOOD SHOPPING CENTER,
i 8 APPROXIMATELY THE MID-AREA.
: ! Q  WHAT, IF ANYTHING, DID YOU DO AFTER YOU
1 o
: ® | LOCATED THE VEMICLE, WHICH WAS DESCRIBED TO YOU BY DETECTIVE
’ 9 LEAVITT?
10 A AFTER I FOUND THE VEHICLE, OFFICER CONNELY
1 ARRIVED AT THE SAME LOQCATION WHERE I FOUND THE VEHICLE. AND 1
12 FOQUND AT THAT TIME THAT, DUE TO MY LIMITED INFORMATION ABOUT THE
131 cASE, I DECIDED TO TRANSPORT THE VEMICLE BACK TO MY POLICE
M1 STATION, TO SAFEKEEPING, DUE TO THE AREA TENDS TO, WITH CIVILIAN
; 15 TRAVEL AND TRAFFIC, POSSIBLE CONTAMINATION OF EVIDENCE.
18 S0 | FOUND THAT THE KEYS THAT OFFICER
711 CONNELY MAD ON WIS PERSON FIT, AND STARTED THE VEMICLE. SO 1
1
8 THEN DROVE THAT VEHICLE BACK TO MY POLICE DEPARTMENT.
12 Q —WHAT OCCURRED N REGARDS—TO—THE VEHICLE
2 WHEN YOU ARRIVED BACK AT YOUR DEPARTMENT?
1
2 A I PARKED THE VEHICLE IN THE AREA OF OUR
22
POLICE UN1TS, SECURED IT, AND THEN I AGAIN CONTACTED DETECTIVE
2 |
LEAVITT FROM THE LAS VEGAS POLICE DEPARTMENT.
2
Q  DID YOU RECEIVE ADDITIONAL INFORMATION
2
FROM DETECTIVE LEAVITT?
26
A AT THAT --
7 .
qQ YES OR NO, SIR?
28
A PARDON ME?
29
Q YES OR NO?
30
- A YEs.
. a
? MR. HARMON: MAY I HAVE THE COURT'S INDULGENCE.
: 32

MAY [ APPROACH THE WITNESS, YOUR HONOR?
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. 1 THE COURT: YOU MAY.
P m
S 2
o |
N 3] BY MR. HARMON:
Sl
; 4
; 5 Q OFFICER HOOKER, I'M SHOWING YOU NOW STATE'S
: 6 || PROPOSED EXHIBITS 60 THROUGH 63. ARE YOU ABLE TO IDENTIFY THE
; 7 ([ VEHICLE SHOWN IN THESE PICTURES?
: 8 A YES, SIR.
; ) Q DO YOU KNOW WHERE THESE PICTURES WERE
10 || TAKEN?
: 1 A YES, SIR, I DO.
12 Q WHERE ?
13 A THESE VEHICLES WAS TAKEN =--
¢ 14 Q PICTURES.
; 15 A PICTURES, FARDON ME.
i 18 THE PICTURES WERE TAKEN OF THE VEHICLE
H
: 17 3} AT UNITED TOWING SERVICE IN DOWNEY. THE ADDRESS IS 11530 RYERSON
; 18 | AVENUE, IN DOWNEY, CALIFORNIA.
: 19 - Q  —ARE THESE PHOTOGRAPHS, PROPOSED EXHIBITS 60
20 || THROUGH 63, PICTURES OF A 1980 BLACK OLDSMOBILE CUTLASS, BEARING
- 21 || NEW YORK PLATES, WHICH YOU ORIGINALLY LOCATED PARKED OUTSIDE OF
22 (} THE STONEWOOD SHOPPING CENTER IN DOWNEY, CALIFORNIA?
: 23 A YES, SIR, THEY ARE.
! 24 Q DO THESE PHOTOGRAPHS TRULY AND ACCURATELY
25 || DEPICT THE APPEARANCE OF THAT VEHICLE AS YOU OBSERVED IT APRIL .
2% | THE 1sT, 19802
27 A YES, SIR. TO THE BEST OF MY KNOWLEDGE THEY
28 || po,
29 MR. HARMON: YOUR HONOR, 1 OFFER PROPQSED EXHIBITS
) 30 || 60 THROUGH 63,
31 MR. FRANZEN: NO OBJECTION.
az

THE COURT: SAME WILL BE RECEIVED.
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BY MR. HARMON:

qQ OFFICER HOOKER, BASED IN PART UPON INFQRMA-
TION RECEIVED FROM DETECTIVE LEAYITT OF THE LAS YEGAS METROPOLI-
TAN POLICE DEPARTMENT, DID YOU HAYE OCCASION TO PROCESS THE
yEHICLE SHOWN IN STATE'S EXHIBITS 60 THROUGH Q?WEPR THE PRESEN&E
OF LATENT FINGERPRINTS?.

A YES, SIR, [ DID.

o 4

Q WILL YOU EXPLAIN WHEN YOQU CO&DUCTED THAT
EXAMINATiON AND WHAT YQUR PROCEDURE WAS? )

A THE NEXT MORNING, APRIL 2ZND, AT APPROXI-
MATELY §:00 O'CLOCK IN THE MORNING, BETWEEN 9:00 AND 9:30, |
RECEIVED INFORMATION THAT IT WAS REQUESTED THAT WE DUST FOR
FINGERPRINTS OF THAT OLDSMOBILE FOR LATENT FINGERPRINTS.

AT THAT TIME I RESPONDED TO THE UNITED

TOWING SERVICE, WHERE THE VEHICLE WAS BEING HELD IN IMPOUND,
AND BY THE USE OF A SUBSTANCE, I DUSTED POWDER. WITH THiIS
POWDER AND WITH THE DUSTING BRUSH, I DUSTED THE OLDSMOBILE FOR

T LATENT PRINTS, INSIOE ANDOUTSIBE—

MR. HARMON: MAY I HAVE THE COURT'S INDULGENCE.
MAY 1 APPROACH THE WITNESS, YOUR HONOR?
THE COURT: YOQU-MAY.

-

BY MR. HARMON:

Q OFFICER HOOKER, I'M SHOWING YOU NOW WHAT-.
APPEARS TQ BE SOME TYPE OF EVIDENCE ENVELOPE. [T'S MARKED AS
PROPOSED EXHIBIT 28. 1S5 IT IN A SEALED CONDITION?

A YES. THIS ENVELQPE IS5 IN A SEALED CONDI-
TION WITH SEALS ON BOTH ENDS OF THE ENVELOPE.

Q I'M HANDING YOU A PAIR OF SCISSORS. WILL

YCU CUT THE ENVELOPE FROM THE SIDE, LEAVING THE SEALS INTACT,
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] 1]| AND WILL YOU THEN REMOVE THE CONTENTS, PLEASE.
o 2 A OKAY. 1 AM —- WITH THE ENVELOPE FACING ME,
EE 3|| 1 WILL CUT THE RIGHT SIDE OF THE ENVELOPE SO AS NOT TO SEVER
! 4 || ANY WRITING ON THE ENVELOPE, TO GET OR GAIN ACCESS INTO THE
51| INTERIOR OF THE ENVELOPE.
6 I NOW HAVE -- INSIDE THIS ENVELOPE I
: 7|| AM REMOVING SEVERAL WHITE FINGERPRINT LIFT CARDS, WHICH WERE IN’
. B|| THE INTERIOR OF THE ENVELOPE AND THEY WERE CLAMPED TOGETHER WITH
; 9{| A papgrcLIP.
: 10 MR. HARMON: THANK YOU, YOUR HONOR.
11 YOUR HONOR, MAY WE HAVE THE LATENT PRINT
12 || cARDS MARKED COLLECTIVELY AS PROPOSED EXHIBIT 28-A?
13 THE COURT: SAME MAY BE MARKED,
14 MR, HARMON: COURT'S INDULGENCE, PLEASE.
15 MAY 1 APPROACH THE WITNESS, YOUR HONOR?
18 THE COURT: YOQU MAY,
7
18 1| BY MR. HARMON:
— 19
20 Q OFFICER HOOKER, I'M SHOWING YOU NOW STATE'S
21 | PROPOSED EXHIBIT 28-A. 1T APPEARS TO CONSIST OF EIGHT LATENT
2 || PRINT CARDS. ARE YOU ABLE TO IDENTIFY THESE CARDS?
2 A YES. | CAN IDENTIFY ALL EIGHT CARDS.
2 Q WHAT 15 THE.BASIS OF YOUR IDENTIFICATION.OF
25 | THE VARIOUS LATENT PRINT CARDS?
26 A ON THE FACE OF EACH -- EACH INDIVIDUAL CARD
27 || THERE 15 WRITING WHICH I RECOGNIZE AS MY wRITiNG; AND ALSO 1
28 1| PLACE MY INITIALS D.H. AS WELL AS MY BADGE NUMBER, NUMBER FOUR,
29 || oN EACH ONE OF THE CARDS.
30 Q DID YOU, .IN FACT, EVENTUALLY PREPARE THESE
N || EIGHT LATENT PRINT CARDS?
2 A YES, 1 DID. 1886
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Q FROM WHERE DID YOU OBTAIN THE LATENT
PRINTS WHICH ARE FOUND ON THE VARIOUS LATENT PRINT CARDS?

A THE LATENTS, ALL THE LATENTS ON ALL THE
CARDS CAME FROM VARIOUS PORTIONS OF THE -- THE '80 BLACK OLDS-
MOBILE CUTLASS WITH THE NEW YORK LICENSE PLATE OF 614 ZEBRA
HENRY QUEEN, WHICH | DUSTED AT THE UNITED TOWING SERVICE. THEY
ALL CAME FROM THAT SAME == FROM VARIOUS IMPRESSIONS.

Q IS THAT THE SAME VEHICLE SHOWN IN STATE'S
EXHIBITS 60 THROUGH 637

A YES, SIR.

Q HAVE YOU INDICATED AT THE TOP OF EACH CARD
THE LOCATION ON THE VEHICLE, THE BLACK OLDSMOBILE CUTLASS, WHERE
YOU RECOVERED THE PARTICULAR LATENT PRINTS APPEARING ON THAT?

A YES, SIR. FOR EACH SERIES OF LATENT
FINGERPRINTS LIFTED FROM THE VEHICLE -- AND WHEN 1 SAY “LIFTED,"
AFTER DUSTING A VEHICLE WITH A DUST POWDER, 1 HAVE A SPECIAL
TAPE THAT I PUT OVER THE LATENT PRINT AND I LIFT THAT PRINT FROM

THE LOCATION ON THE VEHICLE AND PHYSICALLY TRANSFER IT TO THE

LATENT FINGERPRINT I HAVE WRITTEN THE EXACT LQCATION THAT THE
LATENTS CAME FROM IN THE VEHICLE ON THE WHITE CARDS.

Q ARE ALL THE LATENT PRINT CARDS, WHICH MAKE
UP PROPOSED EXHIBIT 28-A, IN SUBSTANTIALLY THE SAMé CONDITION
NOW AS THEY WERE ON THE DATé THAT YOU PREPARED THEM, APRIL. THE
2ZND, 19807 -
A BASICALLY, THEY ARE. THEY ARE.

THERE ARE CERTAIN FOREIGN WRITINGS

WHICH ARE NOT MINE ON THE CARDS. BUT AS FAR AS THE LATENTS AND
THE DESCRIPTION OF WHERE THE LATENTS CAME FROM, YES, THEY'RE
THE SAME AS THEY WERE WHEN [ RELINQUISHED CUSTODY OF THE CARDS.

Q TO WHOM DID YOU RELINQUISH CUSTODY OF THESE

LATENT PRINT CARDS, WHICH ARE PROPOSED EXHIBIT 28-A?

-261-
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A TO DETECTIVE LEAVITT OF THE LAS VEGAS

POLICE DEPARTMENT,

Q DO YOU RECALL ON WHAT DATE THAT WAS?
A 1 BELIEVE IT WAS ALSO ON THE 2ND.

Q APRIL THE 2ND, 19807

A YES.

o THANK YOU.

OFFICER HOOKER, ALS0 IN CONNECTION
WITH THE VEHICLE SHOWN IN STATE'S EXHIBITS 60 THROUGH §3, DID
YOU HAVE OCCASION TO RECOVER A LEATHER HOLSTER AND ALSO A CLOTH
BAG WITH SOME CONTENTS?

A YES, SIR, 1 DID.
g DO YOU RECALL WHERE 1T WAS YOU LOCATED THE
LEATHER HOLSTER AND A CLOTH BAG WITH CONTENTS?

A THE BLACK LEATHER HOLSTER 1 FOUND ON THE

TOP OF THE BACKSEAT OF THE VEHICLE. AND THE CLOTH BAG, CONTAIN-

ING 12 AMMUNITION -- ROUNDS OF ,357 AMMUNITION.

Q YOU SAY IT WAS 12 ROUNDS OF .357 CALIBER
AMMUNITION? _

A YES, SIR.

Q WERE THEY LIVE ROUNDS?

A YES, THEY WERE COMPLETE ROUNDS. I FOUND

THOSE ON THE FLOORBOARD OF THE LEFT REAR BEHIND THE DRIVER'S
SEAT OF THE VEHICLE. '
MR. HARMON: MAY I HAVE THE COURT'S INDULGENCE.
YOUR HONOR, MAY T HAVE THE COURT'S INDUL=-
GENCE?
THE COURT: YOU MAY.

MR. HARMON: MAY 1 APPROACH THE WITNESS?

-862-
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o 1{l 8Y MR. HARMON:
m
wn 2
Fe
g; 3 Q OFFICER HOOKER, I'M SHOWING YOU NOW
4 || PROPOSED EXHIBIT 25-A. IT APPEARS TO BE A BLACK HOLSTER. ARE
5| Yyou ABLE TO IDENTIFY {T?
6 A YES, 1 AM, n
7 Q HOW DG YOU IDENTIFY PROPOSED EXHIBIT 25-A? -
8 A WHEN 1 RECOVERED THE HOLSTER FROM THE
9] VEHICLE.AND BQOKED IT INTO EVIDENCE, AS [ WAS BOOKING IT [NTO .
10 || EVIDENCE ON THE INSIDE OF THE STRAP OF THE HOLSTER I AGAIN
11 i PLACED MY INITIALS D.H. AND MY BADGE NUMBER FOUR, ON THE HOLSTER.
12 Q IS THE BLACK LEATHER HOLSTER, PROPOSED
13 || EXHIBIT 25-A, IN SUBSTANTIALLY THE SAME CONDITION NOW AS IT WAS
14]] ON THE DATE YOU RECOVERED [T?
15 A SUBSTANTIALLY. ! DIDN'T HAVE THIS TAG ON
1811 17.
7 Q REFERRING TO THE COURT TAG?
18 A YES. YES. BUT OTHER THAN THE COURT TAG,
T I YES, THIS IS THE SAME HAOUSTER.
20 Q DID YOU RECOVER THIS ITEM APRIL THE 2ND,
211l 19802
22 A YES, I DID.
23 FROM WHERE 1N THE VEHICLE?"
24 A FROM THE REAR SEAT, TQOP OF THE REAR SEAT OF
25 [| THE OLDSMOBILE.
26 Q@  THE SAME VEHICLE SHOWN IN STATE'S EXHIBITS
271| 60 THROUGH 63, THE PHOTOGRAPHS? -
28 A YES, SIR.
29 Q I'M SHOWING YOU NOW WHAT APPEARS TO BE SOME
3¢ )t TYPE OF CLOTH BAG WITH SOME CONTENTS. IT'S MARKED AS PROPOSED
3l 1| 25-B. WILL YOU EXAMINE THIS PROPOSED EXHIBIT AND STATE WHETHER
2
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- 1 A YES, 1 DO.
i
v 2 Q HOW DO YOU IDENTIFY PROPOSED EXHIBIT 25-B?
-~ 3 A AGAIN, AS WITH THE HOLSTER, WHEN I WAS
4 || BOOKING IT INTO EVIDENCE 1 PLACED MY INITIALS D.H. AND MY BADGE
5 || NUMBER, NUMBER FOUR, ON THE ITEM AS I WAS BOOKING IT INTO
6 || Evipence. "'
7 Q 'WHERE DID YOU FIRST OBSERVE PROPOSED
8 || ExHiBIT 25-B?
A ON THE FLOORBOARD BEHIND THE DRIVER'S SEAT
10 || oN THE --
11 qQ OF THE BLACK OLOSMOBILE CUTLASS?
12 A YES, SIR.
13 Q SHOWING YOU STATE'S EleﬁITs 60 THROUGH 63.
14 A YES, SIR.
15 Q WAS THIS ON APRIL THE 2ND, 19807
16 A YES, SIR, IT WAS,
17 Q NOW, WHAT DID YGU FIND INSIDE THIS BAG ON
18 || APRIL THE 2ND, 158072
19 —A I FOUND TWELVE 357 ROUNDS INSIDEOF THE—-
20 || BAG.
21 Q WILL YOU EXAMINE THE CONTENTS OF THE BAG
22 || Now TO SEE IF THOSE TWELVE ROUNDS ARE STILL INSIDE?
23 A OKAY. 1'M REMOVING THE COURT TAG FROM THE
24 || TOP OF THE BAG, WHICH 15 BINDING THE BAG,
25 I'M CARRYING THE INSIDE OF THE BAG. I
26} FIND THREE, FOUR, FIVE, $1X —- TWELVE ROUNDS OF AMMUNITION, .357
27{| AMMUNITION. TO MY BEST RECOLLECTION THESE ARE THE SAME ROUNOS
28 || THAT WERE IN THE B8AG WHEN 1 RECOVERED THEM.
29 G DID THEY LOOK EXACTLY THE SAME?
3o A YES, SIR, AS FAR AS 1 CAN REMEMBER THEY DO.
a Q THANK YOU.
32 WILL YOU PLACE THE TWELVE ROUNDS BACK

-864-
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INSIDE THE BAG AND WILL YOU PLACE THE COURT TAG BACK AROQUND THE

TOP, PLEASE?

A

YES, SIR. I'M PLACING THE RCUNDS BACK IN

THE BAG, TWELVE ROUNDS, AND RESECURING THE COURT TAG AROUND THE

TOP OF THE BAG.

MR.

HARMON ;

PROPOSED EXHIBITS 25-A AND

THE
MR.
THE

MR.

YOUR HONOR.
THE
MR.
THE

THE

COURT:
COOPER:
COURT:
HARMON:

COURT?

YOUR HONOR, AT THIS TIME 1 OFFER
B.
ANY OBJECTIONS?

NO OBJECTION, YOUR HONOR.

SAME WiLL BE RECEIVED.

THANK YOU.

S INDULGENCE FOR A MINUTE.

THAT CONCLUDES DIRECT EXAMINATION,

COURT:
FRANZEN:
COURT:

WITNESS:

19

21
22
2

2

&

30
3
32

THE

COURT:

THE COURT:

CROSS?
NO QUESTIONS.
YOU'RE EXCUSED, SIR.

THANK YOU.

— (WHEREUPUN, THE WITNESS WAS
EXCUSED.)

APPROACH THE BENCH, PLEASE.
(WHEREUPON, SIDE BAR CONFERENCE
WAS HELD AT THE éENCH; NOT
REPORTED. AT THE CONCLUSION
OF WHICH THE FOLLOWING WAS HAD:]

LADIES AND GENTLEMEN OF THE JURY, ..

WE WILL BE IN RECESS FOR ABOUT TEN TO FIFTEEN MINUTES.

-865-
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(WHEREUPON, FROM 3:20 P.M.

UNTIL 3:50 P.M., A RECESS WAS

HAD IN THE PROCEEDINGS, AT THE

CONCLUSION OF WHICH THE FOLLOW-

1 DURING TH1S RECESS YOU ARE

2 ADMONISHED NOT TO CONVERSE AMONG

3 YOURSELVES OR WITH ANYONE ELSE ON

4 ANY SUBJECT CONNECTED WITH THIS

5 TRIAL, OR READ, WATCH OR LISTEN

6 TO ANY REPORT OF OR COMMENTARY .

7 ON THIS" TRIAL WITH ANY PERSON '~j

8 CONNECTED WITH THIS TRIAL BY AN{;

9 MED1UM OF INFORMATION, INCLUDING

10 WITHOUT LIMITATION, NEWSPAPER,

1 TELEVISION OR RADIO OR FORM OR

12 EXPRESS ANY OPINION ON ANY

13 SUBJECT CONNECTED WITH THIS

14 TRIAL UNTIL THE CASE 1§ FINALLY

15 SUBMITTED TO YOU.

18 WE WILL BE IN RECESS FOR FIFTEEN MINUTES.
17

18

19

20

21 ING WAS HAD OUTSIDE THE
22 PRESENCE OF THE JURY:)

2 THE COURT:" YOU MAY PROCEED, couyset.

2 WOULD THE RECORD REFLECT fHAI THIS 1§ OUT-.
25 [} SIDE THE PRESENCE OF THE JURY, o E

% MR. SEATON: THE STATE FEELS THAT IT'S THE.,
271} DEFENDANT'S MOTION, YOUR HONOR, AND THEY SHOULD ~-

2 " THE COURT: COUNSEL?

29 MR, SEATON: (CONTINUING) -- BEAR THE BURDEN OF
30 /| PROCEEDING.

i MR. COOPER: YES, YOUR HONOR.

32

WE WOULD REQUEST THAT THE WITNESS IN COURT,

-866-
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i 1 || DWANA, MS. THOMAS, BE EXCUSED FROM THE COURTROOM. 1T'S GUR
: EE 2 || INTENTION TO CALL AT THIS TIME MR. HOWARD,
_ Eg 3 : ESSENTIALLY, YOUR HONOR, AS WE STATED
% 4 || IN CHAMBERS, IT'S COME TO OUR ATTENTION, BASED ON CONVERSATIONS
? 8 || HAD WITH MR. HOWARD, THAT HE -- HE HAS STATED TO US THAT AT
: 8 || SOMETIME IN THE PAST HE WAS LEGALLY MARRIED TO STATE'S NEXT
§ 71l WITNESS OWANA THOMAS. AND, OF COURSE, IF THAT [S THE CASE, HE
é 8|l HAS THE RIGHT TO CONSENT TO HER TESTIFYING OR IF HE CHOOSES NOT
% 9 || FOR HER TO TESTIFY OF COURSE HE HAS THAT PRIVILEGE, HAS THE
{ 10 || RIGHT TO INVOKE THAT PRIVILEGE.
E 11 AS 1 INDICATED IN CHAMBERS, YOUR HONOR,
! 12 || WE HAVE NO LEGAL DOCUMENTS AS SUCH THAT WOULD VERIFY THE MAR~
% 13 || R1IAGE, AND FOR THAT LIMITED PURPQOSE ONLY, WHILE TESTIFYING, WE
i 14| WOULD ASK THAT DWANA THOMAS BE EXCUSED FROM THE COURTRCOM,
f 15 THE COURT: THE STATE?
: 16 MR. HARMON: THAT'S FINE, YOUR HONOR.
1 17 THE COURT: WOULD YOU WAIT OUTSIDE THE COURTROOM,
i 18 |} PLEASE.
: 19- ALL RIGHT HAVE YOU ADVISED THE DEFENDANT —
: 20 || oF HIS CONSTITUTIONAL RIGHMTS, COUNSEL?
§ 21 MR. COOPER: YOUR HONOR, NG, WE HAVEN'T. WE
: 22 [} HAVEN'T HAD TIME TO ADVISE HIM.
: 3 ' THE COURT: ADVISE HIM, SIR.
: 2 MR. COOPER: YOUR HONOR, 1 HAVE DISCUSSED W1TH
: 25 || MR. HOWARD HIS RIGHT TO TESTIFY OR NOT TO TESTIFY. AND IT'S HIS

26 |l DECISION TO TAKE THE STAND AND TESTIFY.
: 2 THE COURT: MR. HOWARD, HAS YOUR ATTORNEY ADVISED
5 281l you, SIR, FOR THE RECORD?
: 29 DEFENDANT HOWARD: YES. HE HAS ADVISED ME OF MY
f 30 }| RIGHT, YOUR HONOR.
: 3 THE COURT: AND WHAT DID HE ADVISE YOU, SIR?
32 DEFENDANT HOWARD: THAT I == I -~ IT'S UP TO ME
-867-
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o 1|| TC GET ON THE STAND AND TESTIFY IN REFERENCE TO THE MARRIAGE.
EE 2}l ANO AT THAT POINT STICK TO THAT POINT AND NOTHING OTHER THAN THE
NS 3|| MARRIAGE. AND THE STATE ATTORNEY CAN CROSS EXAMINE ME. §0 I
4 || FULLY UNDERSTAND.
5 - THE COURT: DO YOU UNDERSTAND THAT IF YOU GET
: 8]l INVOLVED IN ANY OTHER I§SUE OTHER THAN THE ISSUE BEFORE THIS
! 7|| COURT THAT THE STATE CAN THEN BRING TESTIMONY TO REBUT THAT
8|| PARTICULAR TESTIMONY AND ANY ADMISSIONS THAT YOU MAKE WOULD BE
9|[ USED AGAINST YOU. DO YOU UNDERSTAND THAT? '
10 DEFENDANT HOWARD: UNEQUIVOCALLY. YES, YOUR
11 || HoNoR.
12 THE COURT: 00 YOU FURTHER UNDERSTAND THAT THIS
13|| HAS TO BE OF YOUR OWN FREE AND VOLUNTARY WILL?
14 DEFENDANT HOWARD: YES.
H 15 THE COURT: YOU'RE FURTHER AWARE OF THE LAWS OF
. 16 PERJURY IN THIS REGARC FOR FAILING TO TELL THE TRUTH?
% 17 ' DEFENDANT HOWARD: YES.
} 18 THE COURT: ALL RIGHT. MR. BAILIFF, WCULD YOU
i 19| GET OVER HERE IN THE CORNER AND BRING HIM ON OVER AND HE CAN
; 20 || TAKE THE STAND.
E 21 THE CLERK: RALSE YGUR RIGHT HAND.
; 22
i 23 || wHEREUPON,
) 2%
% 25 SAMUEL HOWARD,
: 26
f 27|l BEING CALLED AS A WITNESS HEREIN BY THE DEFENDANT WAS READ THE
! 2|l OATH BY THE CLERK.
: 29
f
: 30 THE WITNESS: FOR RELIGIOUS REASONS 1 DO NOT
; || sweAR 8UT 1 AFFIRM TO TELL THE TRUTH.
’ 32

THE CLERK: WOULD YOU LIKE TO GIVE HIM THE
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- 1] AFFIRMATION?
rm
EE 2 THE COURT: YES, PLEASE.
e 3
i 4|| WHEREUPON,
s
é 6 SAMUEL HOWARD,
.
: 8]l BEING CALLED AS A WITNESS HEREIN BY THE DEFENDANT, AFFIRMED TO
? 9 || TELL THE TRUTH, WAS EXAMINED AND TESTIFIED AS FOLLOWS:
10
g 11 THE COURT: YOU MAY BE SEATED.
12
i 13 DIRECT EXAMINATION
: 14
: 15| 8Y MR. FRANZEN:
: 16
é 17 Q MR. HOWARD, WOULD YOU PLEASE GIVE YCUR FULL
‘ 18 || NAME AND SPELL YOUR LAST NAME FOR THE COURT REPORTER?
é 19 . A SAMUEL HOWARD. LAST NAME H-0-W-A-R-D.
% 20 Q DO YCU KNOW A YOUNG LADY NAMED DWANA THCMAS,
% 21 || OTHERWISE KNOWN AS DWANA BOYD?
: 2 A YES, I DO.
23 Q ARE YOU MARRIED TO HER? DID YOU MARRY HER?
l 24 A AT ONE TIME I DID.
: % Q. WHENDID YOU GO THROUGH A MARRIAGE CEREMONY?
2 A ARDUND -- THE YEAR WAS '79.
) 27 Q DO YOU REMEMBER WHAT STATE YOU WENT THROUGH
f 28 || THE MARRIAGE CEREMONY IN?
% 2 A YES. MY HOME STATE, NEW YORK.
. 30 Q WAS THIS A ClviL CEREMONY GR DID YOU 6D TO
? 31/l A CHURCH?
32 A [T WAS CIVIL. IT WASN'T NO CHURCH, 1895
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i fé 1 Q TO YOUR KNOWLEDGE, DID YOU EVER OBTAIN A
‘ &: 2 || LEGAL DIVORCE?
N
3 ~ 3 A NO.
% 4 MR. FRANZEN: NO FURTHER QUESTIONS, YOUR HONOR.
3 5 THE COURT: CROSS?
i 6 - N
é 7 CROSS EXAMINATION
.; s . .
z 911 B8Y MR. HARMON: ;{
f 10
% 1 Q MR, HOWARD, ARE YOU CONVICTED OF A FELONY,
? 121 siRr? '
% 13 MR, FRANZEN: OBJECTION, YOUR HONOR, IRRELEVANT
? 14{| TO THIS ISSUE. WE HAVE NO -
i 15 MR. HARMON: HI1§ CREDIBILITY 15 AT ISSUE, YOUR
: 16 || HONOR. THEY PLACED HIM ON THE STAND.
} 17 MR. FRANZEN: WE HAVE NO JURY PRESENT BEFORE YOUR
; 18 || MONOR.
T 19 MR. HARMON: 17'S STILL RELEVANT,
? 20 MR. COOPER: MIGHT I INQUIRE ON WHAT BASIS 1T'S
z 21 || RELEVANT?
,; 2 MR. HARMON: HIS CREDIBILITY IS.IN ISSUE, YOUR
§ 23 || HONOR. THE COURT MAS TO DECIDE WHETHER THIS WITNESS IS BEING
g 24 || YRUTHFUL WHEN HE SAYS HE MARRIED. o _ :
! 25 TME COURT: WELL, COUNSEL, WHY DON'T YOU GET INTO
§ 26 || THAT BECAUSE I THINK BY' MOTION YOU'VE ALREADY RAISED THAT ISSUE;
; 27 (| AND 1'M AWARE OF §T FROM THE MOTIONS, THAT THE MAN HAS BEEN
i 28 || CHARGED AND CONVICTED OF A FELONY. [ DON'T KNOW WHY THAT'S NEW
§ 28 || AT THIS POINT. THAT 1 THINK WAS CONTAINED IN YQUR MOTION FOR
; 30 {| oTHER OFFENSES.
i A SO WHY DON'T WE GET ON WITH THE ISSUE BEFORE
' 3z

THE COURT. THE OBJECTION IS SUSTAINED.
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o 1 8Y MR. HARMON:
T
m
o 2
ol
o 3 Q MR. HOWARD, WHEN IN 1979 DID YOU MARRY
4|l DwaNA THOMAS?
5 A TO BE SPECIFIC, SIR, I WOULDN'T RECALL THE
6 [ EXACT MONTH, BUT IT WAS DURING THE SUMMER OF '79.
7 Q ALL -- ALL YQOU REMEMBER IS5 THE SUMMER OF
8ll 19792
9 A 179,
10 Q . YOU CAN'T TELL US WHAT DAY OR WHAT MONTH
1l 17 was?
12 A NO, I CAN'T. HNOT SPECIFICALLY I CAN'T,
13 Q BUT YOU SAY YOU MARRIED DWANA THOMAS IN
14{] MEW YORK?
15 A YES.
16 Q WHERE ?
17 A NEW YORK CI1TY,
18 Q NEW YORK CITY?
19 A —YES. —
20 Q WHERE, SIR?
21 A QUEENS, NEW YORK.
2 Q MORE SPECIFICALLY WHERE IN QUEENS, NEW YORK?
23 A IT WOULD BE JAMAICA, NEW YORK.
24 Q WHERE IN JAMAICA, NEW YORK?
2 A IT WOULD BE NEW YORK BOULEVARD.
26 qQ WHAT TYPE OF BUILDING ON NEW YORK BOULEVARD?
27 A WELL, THERE'S LOTS OF BUILDINGS.
28 Q THAT'S WHY I'M ASKING, SIR.
29 A SIR, IT'S == IT'S A GHETTO AND JUST AN
30 || AVERAGE BUILDING, NOTHING SPECIF1IC, NOTHING DISTINCT,
31 Q WHAT TYPE OF AVERAGE BUILDING?
a2 A JUST AN AVERAGE BUILDING, NOT FANCY, JUST AN 1897
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" 1}| AVERAGE BUILDING, NOTHING DISTINCTIVE ABOUT IT, BECAUSE 1 DIDN'T
F”: 2 (| HAVE THE MoNEY.
EE 3 Q IT WAS NOT A COURTHQUSE?
i 4 A NO. IT WAS DONE MORE OR LESS IN A == HOW
5|| DO YOU SAY -~ A ONE-STORY BUILDING.
8 WAS IT A CHURCH?
7 A NO. IT WAS A CIVIL -- 1T WAS A CIVIL -- IT
B|| WASN'T A CHURCH.
9 Q WHO PERFORMED THE CEREMONY?
10 A MICHAEL. THAT'S HIS FIRST NAME, MICHAEL.
11 || -- 1T WwAS -- LET'S SEE. My BEST RECOLLECTION, IT WASN'T VERY
12| LONG. . IT'S BEEN A LONG PERIOD OF TIME, SIR.
13 I HAVE A LITTLE PROOF UPSTAIRS IN MY
14 || PROPERTY I COULD BRING DOWN. I TOLD MY ATTORNEY'S IN THE
15|} MORNING TO CONFIRM THAT,
16 MR, HARMON: I OBJECT TO THIS. THIS IS NON-
17 || RESPONSIVE, YQUR HOMNOR.
18 THE COURT: JUST ANSWER THE QUESTION.
19 _ THE WITNESS: YES.
20
21 |} B8Y MR. HARMON:
22
2 Q WHAT 15 MICHAEL'S LAST NAME?
2 A I. WOULDN'T RECALL, SIR,
25 Q WHO 15 MICHAEL?
2 A SOME TYPE OF CLERK, COUNTY CLERK, QUEENS
27 [! COUNTY CLERK, NEW YORK.
28 Q YOU SAY MICHAEL 15 SOME TYPE OF QUEENS
29 || COUNTY CLERK?
30 A YES.
3l Q AND YET THIS IS A CEREMONY NOT PERFORMED IN
32

THE COURTHOUSE, JUST IN A REGULAR BUILDING SOMEWHERE?

-872-

1898

AA000768



[T TU

AT BT el

o b, Vigtaag e

££TST3d-P IEMO{S

@ M th s W N

o o

10
11
12
13
14

16
17

18

8

25
26
27

29
30
) |
2

A IT WASN'T A CHURCH. IT WAS JUST A REGULAR
BUILDING LIKE ONE-STORY, AND [ DIDN'T HAVE THE FUNDS TO GET
MARRIED, YOU KNOW, FANCY -- NOTHING FANCY OR A CHURCH. AND WE
WANTED TO FOR MONEY -— OBTAINING WELFARE. SO THAT'S WHY WE GOT
MARRIED.

Q  WHAT PROOF DO YOU HAVE THAT.MICHAEL, LAST
NAME UNKNOWN, REALLY POSITION UNKNOWN, WAS REALLY AUTHORIZED BY
THE STATE OF NEW YORK TO PERFORM A MARRIAGE?

A WELL, THE PROOF 1 HAVE UPSTAIRS I'LL BRING

IT DOWN FbR YOU IN THE MORNING.

Q WHAT PROOF DO YOU HAVE UPSTAIRS, SIR?

A 1 WILL BRING IT DOWN, SIR.

Q WHAT PROOF DO YOU HAVE?

A 1 WILL BRING IT DOWN, SIR, IN THE MORNING.

THE COURT: ANSWER HIS QUESTION, SIR.
THE WITNESS: EXCUSE ME, YOUR HONQOR?
THE COURT: ANSWER HIS QUESTION. WHAT FROOF DO

YOU HAVE?

THE WITNESS: WELL, IT'S -= IT'S == T GUESS I1T'S
SOME SORT OF LEGAL DOCUMENT. WHAT IT 1S IS NOT A MARRIAGE

CERTIFICATE, BUT IT WOULD -~ IT WOULD SUPPORT MY ASSERTION.

BY MR. HARMON:

Q YOU DO NOT HAVE A MARRIAGE CERTIFICATE?

A NO. ALOT -- THE MARRIAGE CERTIFICATE IDEN-
TIFICATION, IT WAS TAKEN DURING MY PROPERTY IN CALIFORNIA.

MR. HARMON: YOUR HONOR, THIS IS NON-RESPONSIVE.
I MOVE TO STRI=- =--

MR. FRANIEN: I BELIEVE IT 15 RESPONSIVE.

THE COURT: [ THINK HE WAS TRYING TO, COUNSEL.

OVERRULED.
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BY MR. HARMCN;

Q MY QUESTION, MR. HOWARD, [S: DO YOU HAVE
A MARRIAGE CERTIFICATE, YES OR NO?

A CERTIFICATE, SIR, I JUST MENTIONED IT WAS

TAKEN AWAY FROM ME.

Q . AND THE ANSWER IS: NO, YOU.DON'T HAVE A

MARRIAGE CERTIFICATE; IS THAT CORRECT?

A NO. NOT ON ME, NO. -

WHEN DID YOU FIRST MEET DWANA THOHAé?
THE YEAR OF '79;

SOMETIME IN THE YEAR 19797

YES.

WHEN AND WHERE, SIR?

I[N NEW YORK,

O O 0O PP OO P O

DIDN'T SHE ADVISE YOU THAT SHE WAS ALREADY

MARRIED?

A YES, SHE DID. SHE SAID SHE ONCE WAS MAR-

‘RTED AND WAS DIVORCED BY A GUY BY THE NAME OF -- THE TAST NAME™

I THINK WAS THOMAS OR WHATEVER.

Q SHE TOLD. YOU SHE WAS DIVORCED?
A YES.
Q DID YOU EVER =~ | |
A _AS A MATTER OF FACT, | MEANT TO TELL THE
OFFICER. : Lo N
' Q  DID YOU EVER SEE A DIVORCE DECREE? -
A DID I EVER —= NO, 1 DIDN'T.

MR. HARMON: COURT'S INDULGENCE, PLEASE.

WE HAVE NO FURTHER QUESTIONS, YOUR HONOR.
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% 1 REDIRECT EXAMINATION
)
™
m 2
L
- 3 || 8¥ MR. FRANZEN:
)
[Fu)
4
5 Q MR. HOWARD, YOU GOT MARRIED IN THE SUMMER
gll OF 1979 TO DWANA THOMAS UNDER THE NAME OF HOWARD SAMUEL; 1S THAT
7| CORRECT?
8 A YES. 1 -~ 1 JUST REVERSED IT, MY NAME,
9 Q DO YOU THINK YOU HAVE A LEGAL DOCUMENT
10 || UPSTAIRS THAT WOULD VERIFY YOUR POSITION?
1 A PRETTY MUCH SURE, SURE.
12 MR. FRANZEN: NOTHING FURTHER, YOUR HONOR.
13 MR. HARMON: NO FURTHER QUESTIONS, YOUR HONOR.
14 THE COURT: YOU'RE EXCUSED.
15 (WHEREUPON, THE WITNESS WAS
16 EXCUSED.)
17 THE COURT: FURTHER EVIDENCE?
18 MR. FRANZEN: EXCEPT FOR THE DOCUMENT THAT MR.
19 | HOWARD REPRESENTS HE HAS IN HIS POSSESSION IN PROPERTY UPSTAIRS,
20 || THAT 1S THE EXTENT OF THE EVIDENCE, YOUR HONOR.
21 THE COURT: THE STATE?
22 MR. SEATON: THE STATE WOULD CALL DWANA THOMAS.
b THE COURT:> CALL DWANA THOMAS.
24 JUST COME FORWARD, PLEASE, AND BE SEATED
25 || THERE.
28 MS. THOMAS: BE SEATED?
27 THE COURT: NO, JUST REMAIN STANDING UNTIL SHE
2 || swears You.
29 THE CLERK: RAISE YOUR RIGHT HAND.
30| .
nll ..
a2

1901

AA000771



< o @
o 14
o
£
x .
4
"
; 1 WHEREUPON,
T
i 2
(W ]
. |
r 2 3 DAWANA THOMAS,
S o
. 4
H
5 CALLED AS A WITNESS HEREIN BY THE PLAINTIFF WAS FIRST DULY SWORN
6 EXAMINED AND TESTIFIED AS FOLLOWS:
7
8 THE COURT: PROCEED.
9
i 10 DIRECT EXAMINATION
i 11
12| BY MR. SEATON:
: 13
: 14 e PLEASE STATE YGUR NAME.
15 A DAWANA THOMAS.
16 Q HOW DO YOU SPELL DAWANA?
17 A D-A~W~AwN=A.
18 Q AND HOW DO YOQU SPELL THOMAS?
19 A T-H=Q-M=A=S.
; 20 Q IS IT MRS, OR MISS THOMAS? :
21 A M1SS. i
22 Q MISS.
23 ARE YOU ACQUAINTED WITH THE DEFENDANT
: 24 IN THIS ACTION SAMUEL HCWARD?
25 A YES.
% Q WOULD YOU POINT HIM OUT AND DESCRIBE WHAT
271| HE's WEARING?
28 A OVER THERE (INDICATING). HE HAS A BEIGE
29 SHIRT ON. [
' 30 qQ THANK YOU. ‘
' a1 MAY THE RECORD REFLECT --
32 A AND A BLACK COLLAR.
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i’é 1 MR. SEATON: (CONTINUING) -- THE IDENTIFICATION
: EE 2 || OF THE DEFENDANT 8Y THE WITNESS. |
' EE 3 THE COURT: THE RECORD MAY SO SHOW.
: 5|| BY MR. SEATON:
1 s
; 7 q M15S THOMAS, WHERE DO YOU RESIDE NOW?
; B A IN TUSCON, ARIZONA,
; Q AND HOW LONG HAVE YOU LIVED IN TUSCON?
! 10 A OFF AND ON, SINCE '67.
i 1 Q AND DID THERE COME A TIME IN 1979 WHEN YOU
. 12 || MOVED FROM TUSCON TO LAS VEGAS?
13 A YES,
14 a AND DO YOU RECALL THE MONTH THAT YOU MOVED
15| FROM TUSCON TO LAS VEGAS?
16 A IN NOVEMBER.
3 17 Q IN NOVEMBER OF 19792
: 18 A OF -- YES.
. 19 Q1979+ _.
i 20 AND PRIOR TO MOVING TO LAS VEGAS 1IN
: 21 || NOVEMBER OF 1979 HOW LONG HAD YOU LIVED DURING THAT PERIOD OF 3
; 22 || TIME 1IN TUSCON?
L 23 A SINCE '67.
Fy Q ALL RIGHKT.
25 WHAT DID YOU COME TO LAS VEGAS FOR?
i 26 A WELL, ME AND MY EX-HUSBAND WERE SEPARATED
i 2T || AND 1 CAME DOWN TO LIVE WITH MY GIRLFRIEND."
= 28 Q AND DID YOU ATTEMPT TO GAIN EMPLOYMENT HERE
29 || IN LAS VEGAS?
% 30 A YES, SIR.
‘ 31 Q AND DID YOU GET A JOB HERE?
32 A YES, SIR. 1903
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§ ;% 1 Q WHERE 01D YOU GET A JOB?
EE 2 A AT THE NEVADA HQOTEL CASINO.
z ~ 3 Q AND IN WHAT MONTH WAS THAT?
% 4 A THAT WAS IN NOVEMBER.
; 5 Q OF 19792 |
. 8 A .1 THINK NOVEMBER OR -- OR THE BEGINNING OF
é 7!l DECEMBER.
' 8 Qa  OF 19792
: ) A YES.
1 10 q DURING THE SUMMER MONTHS OF 1979 SPECIFI-
! 11 || CALLY CAN YQU TELL US WHERE YOU RESIDED AT THAT TIME?
: 12 A THE SUMMER MONTHS?
13 Q YES, OF 1979.
14 A IN -- IN ARIZONA.
15 Q TUSCON?
16 A UH=HUH,
17 Q NOW, YOU MENTIONED YOUR EX-HUSBAND. WHAT
1Bl 1S HIS NAME?
B A HIS NAME 1S LENON THOMAS. ~
20 Q LENON THOMAS? .
21 A UH-HUH,
22 Q HOW DQ-YOU SPELL LENON? , -
23 A L-E-N-0=N. -
% Q AND WHEN DID YOU MARRY LENON THOMAS?
25 A “  IN JULY 31ST OF '74, | _
26 q AND ON JULY 31ST OF 1974 WHEN YOU MARRIED"
: 27 || LENON THOMAS DID YOU RECEIVE A MARRIAGE CERTIFICATE?
é 28 A YES, SIR.
; 29 WHERE WERE YCU MARRIED?
; 30 A TUSCON, ARIZONA.
: 81 Q WHO MARRIED YOU, IF YOU REMEMBER?
82 A THE JUDGE AT THE JUSTICE OF THE PEACE.
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. j; 1 Q DID YOU LATER GET A DIVORCE FROM MR. LENON
f EE 2{| -- MrR. THOMAS, EXCUSE ME?
. 3 A YES,
P
. 4 Q AND CAN YOU RECALL WHEN YOU OBTAINED THAT
} 5|] DIVORCE?
% 6 A SEPTEMBER 1980,
7 Q SEPTEMBER OF 198072
: 8 A YES, SIR.
: 9 Q 1S IT FAIR TO SAY THEN THAT UP THROUGH 1979
10{| YOU WERE MARRIED TC MR. THOMAS?
’ 11 A YES, SIR.
E 12 Q WHEN DID YOU FIRST MEET SAMUEL HOWARD?
% 13 A 1 MET SAM -- IT WAS IN NOVEMBER I --
{ 14 || NOVEMBER, YES, OF '79.
§ 15 Q AND WHERE WAS IT THAT YOU MET HIM?
é 16 A AT A FRIEND OF THE LAS VEGAS -- NOT LAS
: 17 || VEGAS, NEVADA HOTEL CASINO.
13 Q IS THAT WHERE YOU HAD GAINED YOUR EMPLOY-
19 || MENTZ _
20 A YES. THE FIRST DAY,
i 21 Q YOU MET HIM ON THE FIRST DAY OF YOUR EMPLOY~
? 22 {| MENT?
; 23 A YES.
; U Q HAD YOU EVER KNOWN SAM HOWARD BEFORE THAT
. 25}l DAY IN NOVEMBER WHEN YOU GAINED EMPLOYMENT WITH THE NEVADA
26 I CASINO?
! 27 A NO. 1 NEVER SAW HIM BEFORE IN MY LIFE.
: 28 Q YOU NEVER SAW HIM BEFORE?
: 29 A NO.
5 30 Q DID THERE COME A TIME IN EARLY 1980, IN
: 31 ]l FEBRUARY, WHEN YOU AND SAM HOWARD WENT TO NEW YORK?
32

A DID WE?
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yOU EVER MEET

v "' "'
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:

EE 1 Q YES.

» 2 A YES.

. 3 Q AND HOW -- FOR HOW LONG A PERIOD OF TIME
4 {l WERE YOU THERE?
5 A FOR A MONTH.
6 Q 'HAD YOU EVER BEEN TO NEW YORK BEFORE?
? A YES.
8 Q AND WHEN HAD YOU BEEN TO NEW YORK?
9 A 1 HAD BEEN TO NEW YORK ABOUT THREE TIMES
10 |§ BEFORE THEN.
11 Q 1S 1T POSSIBLE THAT YOU MET SAM WHILE YOU
1211 WERE IN NEW YORK IN ONE OF THOSE OTHER OCCASIONS?
13 A NO. 1 NEVER MET SAM BEFORE IN NEW YORK,
14 Q WERE YOU AND THE DEFENDANT SAM HOWARD EVER
15 || MARRIED?
18 A NO.
17 Q DID YOU AND THE DEFENDANT SAM HOWARD EVER
18 || GO THROUGH ANY SORT OF A CEREMONY THAT WOULD CREATE THE SITUATION
19 {f oF MATRIMONY?
20 A NO. 1 WAS ALREADY MARRIED,
21 Q YOU WERE ALREADY MARRIED?
2 A YES.
23 Q DID YOU TELL SAM THAT YOU WERE MARRIED?
2 A YES.
o ; Q HE KNEW THAT?
26 A UH-HUH,
2 Q DID YOU EVER TELL SAM THAT YDU WERE
28 1| DIVORCED?
29 A NG .
30 Q COURT'S INDULGENCE.
3 MISS THOMAS, IN THE SUMMER OF 1979 DID
32

A PERSON BY THE NAME OF MICHAEL WHQ PERFORMED A
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a 11l CEREMONY BETWEEN YOU AND SAM HOWARD?
) EE 2 A NO.
.:E 3 Q DURING THOSE MONTHS, THE SUMMER OF 1979,
; n 4 WERE YOU IN JAMAICA, NEW YORK, IN A GHETTO AREA, WITH SAM HOWARD?
: 5 A I DON'T KNOW WHERE JAMAICA 1S, NO.
; § Q HOW ABOUT IF WE SAID WERE YOU IN GUEENS,
? T new vork, 1N A GHETTO AREA? DO YOU KNOW WHERE QUEENS I§?
: 8 A IN 1792
{ ? Q IN-1979, IN THE SUMMER OF 1979.
- 10 A NO., 1 NEVER BEEN TQ NEW YORK [N THE SUMMER,
- u Q ARE YOU FAMILIAR WITH MNEW YORK BOULEVARD?
12 A NO.
' 13 Q DID YOU EVER MEET ANYONE DURING THE SUMMER
14 OF 1979 IN NEW YORK WHO HELD HIMSELF OUT AS A QUEENS COUNTY
. 15 CLERK, WHO HAD THE CAPABILiTY OF PERFORMING MARRIAGE CEREMONIES?
16 A NO.
1 Q HAVE YOU EVER SEEN A CERTIFICATE OF MARRIAGE
18 BETWEEN YOU AND SAM HOWARD?
19 A NO. ]
20 OR ANY DOCUMENT --
21 A NO.
@ Q CCONTINUING) -- THAT PURPORTED TO HOLD OUT
2 YOU AND SAM AS HUSBAND F}ND WIFE?
x A NO.
25 MR, SEATON: 1 HAVE NO FURTHER QUESTIONS, YOQUR
% 1| Honor.
2t THE COURT: CROSS?
28 -
. 2|
2 30 || .
i all ..
32
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3w 1 CROSS EXAMINATICN
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b 3 || BY MR. FRANZEN:

-

o 4

. 5 Q . . MRS, THOMAS, IT'S YOUR TESTIMONY THEN THAT
" 8 || FROM APPROXIMATELY ‘1967 YOU WERE IN TUSCON, ARIZONA, RESIDING

! 7|| IN TuSCON, ARIZONA, UNTIL UP ABOUT NOVEMBER OF 1879, WHEN YOU

i '

g 8[| CAME TO LAS VEGAS; IS THAT CORRECT?

: :

9 A ALL OF THE TIME? ?
o, .
i care oww
i 10 Q WAS YCUR RESIDENCE IN TUSCON, ARIZONA?

2

i 11 A YES, SIR.

' 12 Q FROM 19677

i 13 A 1 HAVE BEEN A FEW PLACES WITH MY HUSBAND,
;

: 14|| BUT OTHER THAM THAT, I'VE BEEN IN TUSCON, ARIZONA.

5

y

: 15 Q OKAY. AND IT'S YOUR TESTIMONY THAT YOU

&

1 16 [ FIRST MET MR. HOWARD IN NOVEMBER OF 19792

¥

A 17 A YES, SIR.

i 18 Q AND THAT WOULD BE FOUR MONTHS BEFORE

: 19 || MARCH OF 19802 .

i 2 A YES.

i 21 Q DO YOU RECALL TELLING, ON APRIL 2ND, 1980,
: _ . -
i 22 || AT APPROXIMATELY 6:20 P.M., TELLING DETECTIVE LEAVITT OF THE LAS
1 23 || vEGAS METROPOLITAN POL1CE DEPARTMENT THAT YOU HAD- KNOWN SAMUEL:
3 24 | HOWARD FOR APPROXIMATELY ONE YEAR?

2 A :- NO. 1 DON'T RECALL. L

: 26 Q THAT WOULD NOT BE TRUE?

;

: 2 A 1'M NOT SAYING THAT IT'WOULDN'T BE TRUE.

'E 28{| BUT 1'M JUST SAYING THAT 1 DON'T RECALL.

i

29 Q DID YOU EVER WRETE TO MR, HOWARD USING THE
2

2 30 {| NAME DAWANA HOWARD?

i i A NOT THAT 1 KNOW OF.

: 32

Y

MR. FRANZEN: MAY 1 APPRCACH THE WITNESS, YOUR
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o 1{l HonorR?
|
- 2 THE CCURT: YOU MAY.
| g nd
[y )
e
=
-~ 4|l BY MR. FRANZEN:
5
U] Q 1'D LIKE TO SHOW YOU A XEROX REPRODUCTION
Tl OF A DOCUMENT, AND ASK YOU IF THIS IS IN YOUR HANDWRITING?
a A Is IT --
: 9 MR. SEATON: BEFORE ANY FURTHER QUESTIONS ARE
. 10 || ASKED, COULD WE SEE THE DOCUMENT, YOUR HONOR?
11
1211 8Y MR, FRANZEN:
13
14 Q 15 THAT IN YOUR WRITING?
15 A YEAH. 1 GUESS SO.
: 18 Q IT 187
i
: 17 A LET ME -- [ HAVE THOMAS -~
18 THE COURT: YOU'LL HAVE TO SPEAK UP. 1 CAN'T
; 18 || HEAR YOU.
: 20 THE WITNESS: OH, YES.
) 21 MR. SEATON: MAY [ TAKE THE WITNESS ON VOIR DIRE,
: 22 || YOUR HONOR?
: 2 THE COURT: ARE YOU THROUGH WITH THAT DOCUMENT
2411 THEN?
25 MR. FRANZEN: NO, YOUR HONOR, 1 HAVE SOME
% || quesTioNs TO AsK. _
; a MR. SEATON: PERHAPS COUNSEL CAN DO IT FOR ME.
i 28|l [ JUST WANT TO CLEARLY ESTABLISH. 1 DON'T THINK HER ANSWERS
. 29 {| WwERE QUITE CLEAR THAT TH1S 1S, IN FACT, HER HANDWRITING.
] 80 THE COURT: ALL RIGHT. YOU MAY ON VOIR DIRE FOR
3 || THAT PURPOSE ALONE, AS TQ THE AUTHENTICITY OF THAT DOCUMENT.
32
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1 VOIR DIRE EXAMINATION
2
31l BY MR, SEATON:
4
5 Q MISS THOMAS, SHOWING YOU THIS DOCUMENT,
6] WHICH COUNSEL HAS JUST SHOWN YOU, WOULD YOU LOOK THAT OVER CARE=-
T(| FULLY AND TELL US WHETHER OR NOT THAT IS, IN FACT, YOUR HAND-
BI| WRITING? .
9 A UH -=
10 THE COURT: YOU WILL HAVE TO SPEAK UP.
11 THE WITNESS: YES.
12 THE CGURT: YES, IT IS YOUR HANDWRITING?
13 THE WITNESS: UH-HUH.
14 MR. SEATON: THANK YOU.
15 MR. FRANZEN: MAY 1 RESUME, YOUR HONOR?
16 THE COURT: YOU MAY.
17 |
18 CROSS EXAMINATION RESUMED
18 )
20 || BY MR. FRANZEN:
21
22 " Q MISS THOMAS?
2 A YES.
“ Q  IN THE UPPER RIGHT HAND —- PERMAPS 1 SHOULD
25 || HAVE THIS MARKED. |
26 THE COURT: WHY DON'T YOU GO AHEAD AND FINISH. SO
27|l we DON'T SPEND THAT MUCH TIME. LET'S JUST GET ON WITH iT,
28 11 counseL.
29
30 1i BY MR. FRANZEN:
31
2 Q SHOWING YOU THIS DOCUMENT YOU HAVE IDENTI- 1910
-884-
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“ 1|| FIED AS BEING IN YOUR HANDWRITING, DO YOU OR DO YOU NOT, IN THE
o .
m 2 || UPPER RIGHT HAND CORNER, IDENTIFY YOURSELF AS DAWANA HOWARD?
(W)
- 3 A YES.
=
o
4 Q AND YOU ADDRESS -- IS TH1S LETTER ADDRESSED
S|I TO MR. HOWARD?
6 A YES.
T Q AND YOU CALL HIM, "DEAR LOVE"?
d 8 A YES..
9 Q AND YOU SAY THAT YOU MISS HIM?
10 A YES.
11 Q AND YOU TELL HIM THAT YOU ARE IN SCHOOL,
12 || TELL HIM THAT YOU ARE IN SCHOOL?
13 A YES.
14 Q WHO'S THE FRIENDS THAT YOU'RE TALKING ABOUT
15|§ 1IN HERE? 00 YOU REMEMBER YOUR FRIENDS?
18 MR. SEATON: YQUR HONOR, I THINK THIS 1S5 GETTING
171} QUT OF THE SCOPE OF WHAT THIS HEARING IS TRYING TO ACCOMPLISH.
18 THE COURT: WE ARE NOT IN DISCOVERY HERE,
19 || COUNSEL. WE ARE ATTEMPTING TO ESTABLISH COMMUNICATION BETWEEN
20 i THE PARTIES, OR TRYING TO ESTABLISH THE RELATIONSHIP IF ANY,
21
22 }| BY MR. FRANZEN:
23
2 Q AND YOU ASKED SAM HOWARD TO SEND YOU SOME
25 || MONEY; 15 THAT CORRECT?
2 A DO YOU WANT ME TO ANSWER ABOUT WHQ WAS.THE
21| rriEND?
28 THE COURT: NO.
29
30 || sy MR. FRANZEN:
n
2 Q NO. THE JUDGE DIRECTED You NoT T0, Ma'aM. | 1911
-885~
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HE MENTIONED HIM BEFQRE WHEN -- WHEN HE WAS
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1 A OH, YES.
2 ‘ Q MY NEXT QUESTION 15: YOU ASKED HIM TO SEND
3{| vou some monEY?
4 A YES.
5 MR. FRANZEN: COULD WE HAVE THIS MARKED, YOUR
6| HONOR? 1'M THROUGH WITH THE WITNESS.
7 THE COURT: WHAT'S THE NEXT NUMBER? WHAT'S THE
8|l NEXT NUMBER? ‘ | . |
THE CLERK: gIR, THIS 1S A, DEFENDANT'S A.
10 MR. FRANZEN: I HAVE NO FURTHER QUESTIONS OF THIS
11| wiTNESS -- YES, YOUR HONOR, I DO.
12
1311 BY MR. FRANZEN:
14
15 Q WERE YOU EVER WITH MR, HOWARD IN THE LONG
16 || 1SLAND CITY, NEW YORK PROJECTS? |
17 A WITH HIM?
18 q YES, MA'AM,
18 A YES, BEFORE. YES, I'VE BEEN THERE BEFORE
24| wite HIM, YES.
2l Q AND WAS THAT PRIOR TO NOVEMBER OF 18792
2 A IT WAS AFTER,
23 Q AND WERE YOU INTRODUCED THERE AS HIS WIFE?
2 A NO.
s Q ' DO YOU KNOW A RETA ELLIS?
6 A NO.
a Q A TONY NELSON?
28 A NO.
28 Q THESE WQULD BE PEOPLE --
30 A OH, WAIT. A TONY NELSON?
3 Q YES, MA'AM.
” . 1912
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; o 1|| IN CALIFORNIA WITH THE DOWNEY POLICE.

; EE 2 Q YOU HAVE NEVER MET MR, NELSON?

§ EE 3 A NO. 1 NEVER MET Him.

; 4 MR. FRANZEN: THAT CONCLUDES THE EXAMINATION OF

: 5|| THIS WITNESS AT THIS TIME, YOUR HONOR,

f 6 MR. SEATON: VERY BRIEFLY, YOUR HONOR.

: 7

%

; 8 REDIRECT EXAMINAT]ON

i 9

3 10 || BY MR. SEATON:

5 11

; 12 Q CAN YOU EXPLAIN WHY YOU USED THE NAME

: 13 || DAWANA HOWARD ON THE DOCUMENT THAT'S JUST BEEN MARKED AS AN

; 14| exnisiT?

i 15 A YES. SAM WANTED TO MARRY ME AND I WAS

i 16||] JUST -- I GUESS FANTASIZED. I JUST PUT IT ON THERE. [ WAS

- 17 ALREADY MARRIED. MY DIVORCE PAPERS WAS [N, BUT SAM WAS ALREADY

; 18 11 IN PRISON -- NOT IN PRISON BUT IN JAIL THEN,

' 18 - Q@ —WHEN- WAS TH1S. LETTER WRITTEN-_THAT'S MARKED

: 20 || As EXHIBIT A?

E 21 A THAT LETTER WAS WRITTEN SOMETIME —- THAT

; 22 || LETTER HAD TO BE WRITTEN SOMETIME IN THE LATTER PART OF '80,

f 23 || AFTER APRIL OF '80.

_ 2 Q DO THE COMMENTS THAT THE ATTORNEY ASKED YOU

: 25 || ABOUT IN THE LETTER, HAVING TO DO WITH "DEAR LOVE"™ AND "1 MISS
26 || you™ AND "I'M IN SCHOOL" AND "SEND ME MONEY"; IN YOUR MIND DO
27 || THOSE MEAN THAT -- DOES THIS INDICATE THAT YOU ARE MARRIED TO

X 28 |} SAM HOWARD?

' 29 A NO. SAM SAID HE WAS GOING TO GET A
30 || VETERAN'S CHECK AND THAT HE WOULD SEND ME MONEY.

7 A MR. SEATON: NO FURTHER QUESTEIONS, YOUR HONOR.
a2

THE COURT: QUESTIONS?

-887-
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j; 1 MR. FRANZEN: NO QUESTIONS, YOUR HONOR.
N 2 THE COURT: ALL RIGHT.
EE 3 MR. SEATON: THE STATE HAS NO FURTHER WITNESSES.
"~ 4 THE COURT: WHAT WAS YOUR HUSBAND'S NAME?
5 THE WITNESS: LENON THOMAS. IT'S IN THE --
8 THE COURT: HOW DO YOU SPELL THAT?:
7 THE WITNESS: L-E-N-0-N THOMAS SENIOR. 1 HAVE A
8|l JuNIOR BY HIM.
] THE COURT: AND WHERE WERE YOU DIVORCED?
10 THE WITNESS: IN TUSCON, ARIZONA.
11 THE COURT: AND THAT WAS IN SEPTEMBER OF 19802
12 THE W1TNESS: YES, SIR.
13 THE COURT: ANYTHING FURTHER?
14 MR. SEATON: THE STATE HAS NOTHING FURTHER.
15 MR. COOPER: YOUR HONOR, WE DO HAVE ONE ADDITIONAL
16 [| GUESTION.
17 THE COURT: ALL RIGHT. ASK IT.
18
19 RECROSS EXAMINATION )
20 .
21 |} BY MR. FRANZEN:
22
23 Q IN 1981, M155 THOMAS, DID YOU WRITE TO
24 || MR, HOWARD? |
25 A 1 HAD WROTE LOTS OF LETTERS, AND HE HAD
26 || WROTE LOTS OF LETTERS.
27 Q DID HE OR DID YOU REQUEST OF HIM THAT HE
28 f| SEND YOU ALL PICTURES AND LETTERS THAT HE HAD FROM YOU?
29 A DI0 1 REQUEST THAT?
30 Q YES, MA'AM.
31 A I DON'T REMEMBER.
32 Q YOU COULD HAVE BUT YOU DON'T REMEMBER?
-888-
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A YES, SIR.
MR. FRANZEN: I BELIEVE THAT'S [T, YOUR HONOR.
MR. SEATON: NOTHING FURTHER.
THE COURT: YOU'RE EXCUSED. YOU MAY STEP DOWN
AND WAIT OUT IN. THE HALL,
THE WITNESS: OKAY.
(WHEREUPON, THE WITNESS WAS
EXCUSED.D
THE COURT: COUNSEL?
MR, FRANZEN: WE HAVE ONE ADDITIONAL WITHESS,
YOUR HONOR, THAT wWOULD BE DETECTIVE LEAVITT REGARDING THE STATE-
MENT THAT INQUIRED OF HER, THE APRIL 2ND, 1980, STATEMENT I[N
WHICH SHE RELATED THAT AS OF APRIL 2ND, 1980, SHE AND HER CHILD
HAD BEEN WITH MR. HOWARD FOR APPROXIMATELY ONE YEAR, RATHER THAN
MERELY HAVE MET HIM ON NOVEMBER OF 1979,
THE COURT: WELL, I DON'T THINK YOU NEED MR.
LEAVITT JUST TO PUT THAT INTO EVIDENCE.

MR. HARMON: NO. BUT WE CAN STIPULATE THAT THAT'S

[ N

o

1T T

L T e AL

21

23

26
27

29
3o
a1
32

IN-THE—QFFICER'S REPORT, YOUR HONOR, BY QFFICER LEAVITT.,

THE COURT: ALL RIGHT,
PROCEED,
MR. FRANZEN: YOUR HONOR, WE COULD RECALL MR,
HOWARD FOR ONE LIMITED PURPOSE,. AND THAT IS TO BRING THE DOCU-
MENTS OR DOCUMENT THAT HME HAS THAT HE BELIEVES IS5 IN HIS POS~-
SESSION IN CUSTODY IN THE JALL.
HE'D ALSO FURTHER TESTIFY THAT DURING THE
TRANSPCRTATION BETWEEN THE VARIOUS PRISONS HE HAS BEEN IN AND
THIS COUNTY JAIL, THE OTHER SUPPORTING DOCUMENTS HAVE BEEN LOST
OR MISLAILD.
THE COURT:; WHERE IS THI1S5 DOCUMENT NOW? WHERE
Is 1T?

MR. FRANZEN: I BELIEVE IT'S IN HIS5 JAIL PROPERTY,

-889-
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DEFENDANT HOWARD: YES. YES, YOUR HONOR.

THE COURT: HOW LONG WOULD IT TAKE ONE OF THE
JAILERS TO TAKE HIM UP AND GET [T OUT OF HIS PROPERTY AND BRING
HIM BACK DOWN?

THE BAILIFF: AS BEST AS WE CAN. 15 MINUTES
PROBABLY AT THE MOST. "

THE COURT: ALL RIGHT. WE WiLL TAKE A RECESS,

A BRIEF RECESS. RUN HIM UP THERE, BRING DOWN WHAT YOU'VE GOT.:

"IN THE MEANTIME, [ WQULD SUGGEST TO THE STATE TO CALL THE TUSCOﬂ

COUNTY CLERK FORTHWITH AND FIND OQUT IF THIS YOUNG LADY IS STILL
MARRIED TO THE PARTIES INVOLVED AND GET A VERBAL, SOME TYPE OF
VERBAL RESPONSE FROM THE COUNTY CLERK OF TUSCON TO SEE WHETHER
OR NOT SHE WAS HARRIED, IN FACT, DURING THAT PERIOD OF TIME.

MR. SEATON: MAY-NE HAVE THE WITNESS DWANA THOMAS
WITH US AS WE MAKE THAT CALL TO FEED INFORMATION BACK AND FORTH
SO WE CAN ~-

THE COURT: WE'LL BE IN RECESS, AND AS SOON AS

YOU CAN COME BACK IN.

e e s

w Han

N Ry ey et

At RA i N e ) aen

a1
22

¥.8B

26
27

9
30
a
32

WE! L BE—IN-RECESS- -

{WHEREUPON, FROM 4:20 P.M.

UNTIL 4:50 P.M., A RECESS wA;

HAD IN THE PROCEEDINGS, AT THE
- CONCLUSION OF WHICH THE FOLLOW-

ING WAS HAD OUTSIDE THE PRES=

v
+

! ENCE OF THE'JUR?:)
THE COURT: YOU MAY PROCEED, COUNSEL.
MR. FRANZEN: YOUR HONOR, MR. HOWARD HAS BROUGHT
FROM THE JAIL A DOCUMENT WHICH 1S NOT AN OFFICIAL DOCUMENT BUT
WHICH IS A LETTER FROM DAWAWA HOWARD IN WHICH SHE ]DENTIFIES HER-
SELF IN THE SALUTATION AT THE CONCLUSION OF PAGE THREE AGAIN AS
DAWANA HOWARD AND AS HIS WIFE, QUOTE, "I LOVE YQU, YOUR WIFE,

DAWANA HOWARDY,

-390~
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TIME THE PERSON HE ALLEGEDLY MARRIED WAS ALREADY MARRIED.

~891~
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e
; o 1 THE COURT: ALL RIGHT, BRING IT FORWARD,
iy 2 MR. FRANZEN: [T 1S DATED DECEMBER 16, 1981,
g Eﬁ YOUR HONOR.
; 4 THE COURT: LET'S MARK THI§ --
: 5 THE CLERK: B, DEFENDANT'S B.
; 6 THE COURT: YES. ,:)
% 7 _ MR . HARMQN: YOUR HONOR, PURSUANT TO THE COURT'S'
! INSTRUCTION, WE DID CONTACT THE SUPERIOR COURT CLERK'S OFFICE
% IN KING COUNTY, ARIZONA. 1 SPOKE PERSONALLY WITH THE RECORDS -
% 10 }} SUPERVISOR, LEANNE WILSON. THE FIRST NAMZ, FOR THE RECORD; 1s
§ i1 L-E-A-N-N-E, AND SHE VERBALLY, OVER THE PHONE, CONFIRMED TO ME
i 12! THAT THEY HAVE ON FILE A DIVORCE OECREE INDICATING THAT ON
f 13| SEPTEMBER THE 5TH, 1980, THAT DAWANA THOMAS, D-A-W-A-N-A, WAS
' 41| DIVORCED FROM LENON THOMAS, L-E-N-0-N.
15 THE COURT: COUNSEL?
: 16 MR. FRANZEN: YOUR HONOR, WE'D ALSO ASK THAT
f 17 {| MR. HOWARD BE GIVEW THE OPPORTUNITY TO EXPLAIN TO YOUR HONOR THE
é 18 [l sALU- -- OR THE POSTSCRIPT ON THE UPPER LEFT CORNER OF DEFENSE B,
19 L WHERE-WE BELIEVE-DAWANA HOWARD, WHO WROTE THIS LETTER, STATES, |
. 20 |1 vBABY, SEND ME THE PICTURES," WHICH MR, HOWARD WILL IDENTIFY TO
21 || vour HONOR AS BEING THE WEDDING PICTURES.
2 MR. HARMON: YOUR HONOR, YOUR HONOR, IF MR,
: 2311 HOWARD ISN'T THE PERSON WHO WROTE THE WORDS ON DEFENDANT'S
; 24| exHIBIT B, THEN IT WOULD BE SUPPOSITION ON HIS PART.
- e THE COURT: WHAT DIFFERENCE WOULD -IT BE IF YOU .
26 || HAD WEDDING PICTURES WITH A WHITE TRAIN AT THIS POINT? IT -
! 271l REALLY WOULDN'T MAKE A BIT OF DIFFERENCE BECAUSE ONE PERSON
E 28]l CANNOT BE MARRIED TWICE TO THE -- TO TWO SEPARATE INDIVIDUALS,
: 20 THE TESTIMONY OF MR. HOWARD IS THAT IN THE
f 30 || SUMMER OF 1979 HE WAS -- HE WENT THROUGH A MARRIAGE CEREMONY,
! 3111 THE TESTIMONY UNEQUIVOCALLY HERE 1S THAT DURING THAT PERIOD OF
i 2 1917

AA000787



s

R IR

9515134-°

T RS

-

Iy YL I

PR

-
o

10
11
12
13
14
15
16
17
18

MR. FRANZEN: WELL, WE HAVE A PROBLEM WITH THAT,
YOUR HONOR, IN THAT ALTHOUGH WE ARE PROCEEDING A BIT INFORMALLY
HERE, 1 THINK THE PROPER TYPE OF EVIDENCE FROM THE STATE'S
POINT OF VIEW 1S THEY'RE GOING TO HAVE TO PRESENT TO YOUR HONOR
THE DIVORCE DECREE.

THE COURT: NO. NOQ. THE BURDEN‘I? ON YOU, NOT
CN THEM.

MR. FRANiEN: YOUR HONOR, WE HAyE MET OUR BURDEN
IN THE FORM OF ==

THE CQURT: YQU HAVE NOT MET YOUR BURDEN, COUNSEL.
S0 LET'S NOT -~

MR. FRANZEN: [ BELIEVE WE HAVE MET QUR BURDEN,
YOUR HONOR.

THE COURT: OKAY. AND I FIND THAT YOU HAVEN'T,

I WOULD SUGGEST TQ THE STATE IF YOU HAVE

ANY TYPE OF WIRE OR SOMETHING THAT YOU CAN RECEIVE FROM THIS
INDIVIDUAL FOR THE PURPOSES OF RECCRD CONFIRMING WHAT HAS BEEN

BROUGHT BEFCRE THE COQURT.

——MR—HARMON:——NO, YOUR—HONOR,—BUT WE-HAVE THE.

VERBAL COMMUNICATIONS FROM THE RECORDS SUPERVISCR,

THE COURT: SEE WHAT YOU CAN GET IN WRITING FRbM
THAT CLERK FCR THE RECORD.

WE'LL BE IN RECESS UNTIL TOMORROW. AND IF

YOU GET YOUR INVESTIQATORS TO DO SOMETHING ABOUT 8:00 O'CLOCK IN
THE MORNING, THEYLOUEHT TC BE ABLE TO GET SOMETHING HERE. |IF
COUNSEL WANTS TO PRESENT SOMETHING FURTHER, YOUAMAY DG S0
BECAUSE YOU WILL BE ON AT 9:80 O'CLOCK IN THE MORNING, IF THERE
15 ANYTHING TO VERIFY BACK IN QUEENS YOU CAN DO 50, AND THAT
OUGHT TO BE CLEAR. IF YOU WANT TO MAKE A VERBAL REPRESENTATION
YOU MAY AT THAT TIME.

MR, FRANZEN: YOUR HONOR, 1'M SORRY.

THE COURT: BUT AS OF RIGHT NOW, COUNSEL, YOU

-892-
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HAVEN'T MET YOUR BURDEN SO [ DON'T WANT TO GO ON WITH IT,

MR. FRANZEN: YES, YOUR HONOR.

JUST FOR CLARIFICATION THEN, WILL YQUR

HONOR ACCEPT THAT WITHOUT FURTHER TESTIMONY OF MISS HOWARD WE
WOULD -- OR MISS THOMAS WE WOULD LIKE TO CALL TD IDENTIFY
DEFENDANT'S B AS HAVING BEEN WRITTEN BY HER TO MR. HOWARD?

THE COURT: WELL -~

MR. HARMON:- WE CAN STIPULATE,

THE COURT: 1 UNDERSTAND THAT.

BRING HER IN.
WHEREUPQON,
DAWANA THOMAS,

CALLED AS A WITNESS HEREIN BY THE PLAINTIFF HAYING BEEM PREVI-

QUSLY DULY SWORN, WAS EXAMINED AND TESTIFIED AS FOLLOWS:

23
24
25
28

27

a0
n
32

THE COURT: YOU'VE BEEN PREVIOUSLY SWORN. YOU o

ARE STILL UNDER OATH, PLEASE.

COUNSEL, YOU MAY PROCEED.

DIRECT EXAMINATION

BY MR, FRANZEN:

Q MISS THOMAS?
A YES,

MR. FRANZEN: MAY ] APPROACLH THE WITHNESS, YOUR
HONOR ?

THE COQURT: YES.

-893-
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' 1]| BY MR. FRANZEN:
™
— 2
L1
o 3 Q 1'D LIKE TO SHOW YOU ANOTHER DOCUMENT AS
[ -]
4 || OEFENSE PROPOSED EXHIBIT B, 1 ASK IF YOU, IF THIS 1S A LETTER
’ 5|| WRITTEN BY YOU IN WHICH -=
) 6 A YES.
7 Q AND IS THIS A LETTER WRITTEN BY YOU TO
8| SAM HOWARD?
4 9 A YES.
_ 10 Q 1 NOTE THAT YOU AGAIN USE THE NAME DAWANA
; 11 || HOWARD. HOW LONG DID YOU CONTINUE TO USE THAT NAME?
. 12 A I ONLY USED THAT NAME A FEW TIMES, MAYBE
. 13|l TWO OR THREE LETTERS. NOT ALL MY LETTERS WAS LIKE THAT,
: 14 Q OKAY.
- 15 IN THE UPPER LEFT CORNER --
18 YOUR HONOR, THE CLERK HAS STAPLED
: 17 || OVER THE POSTSCRIPT.
; 18 THE COURT: TAKE IT OFF, PLEASE. _ -
4 19
20 || BY MR. FRANZEN:
21
‘ 22 Q WOULD YOU PLEASE AGAIN LOOK AT DEFENDANT'S
: 23 || PROPOSED ~-- WELL, LET'S BACK UP A SECOND.
' 2 YOUR HONOR, WE WOULD MOVE TO ADMIT
) 25 || DEFENDANT'S B.
2% THE COURT: ANY OBJECTION?
27 MR. SEATON:; NO, YOUR HONOR.
) 28 THE COURT: SAME WILL BE RECECIVED.
: 29
- 30 || BY MR. FRANZEN:
: 31
2 o DIRECTING YOUR ATTENTION AT DEFENDANT'S 1920
-B9L~
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EXHIBIT 8, THE POSTSCRIPT ON THE UPPER LEFT CORNER OF PAGE 1,

BABY, SEND ME THE PICTURES."™ DO YOU RECALL

WHAT YOU'RE REFERRING TO.IN THAT POSTSCRIPT?

1 DON'T -- I DON'T REMEMBER.

YOU DO. NOT. REMEMBER?
HUH-UH.

YOU HAVE TO ANSWER QUTLOUD.

OH, 1 DON'T REMEMBER,

COULD THESE HAVE BEEN PICTURES OF THE WED-

NO.

THE SALUTATION AT PAGE 3 OF THAT LETTER

IDENTIFIES YOQU, THE WRITER, AS "YOUR WIFE." THAT WAS ALSO IN

YES.

YOU DID IDENTIFY YOURSELF TO MR. HOWARD AS

PLAY -- PLAY -=- PLAY WIFE. FPLAY WIFE.

Q— —DOES 1T SAY UPLAY WIFE"?

NOD,
IT SAYS YYOUR WIFE," DOESN'T [T?

WOULD YOU LIKE TO SEE IT AGAIN?

THE COURT: COUNSEL ==

THE WITNESS: YES,

THE COURT: (CONTINUING) -- SHE'S ANSWERED THE

FRANZEN: 1 HAVE NOTHING FURTHER REGARDING

SEATON: WJUST A FEW QUESTIONS, YQUR HONCR.

2 ®
o
=)
-3
)
-
(v
' 1
-2
rm
ot 2 || wHICH READS "P.S,
Poun
T ek
;o 3
LT =
N 4 A
: 5 Q
; 6 A
T 7 Q
. A
] ® Q
: 10| pine?
E3 11 A
: 12 Q
: 13
: 14 || YOUR HANDWRITING?
) 15 A
{
: 16 Q
' 17 || HIS WIFE?
- —19
i
B 20 A
. 21 Q
22
_ 23
J 2
25
26 || QUESITON.,
27 MR,
28 {0 THE LETTER, YOUR HONGOR.
29 MR.
: s ..
:
: i .
2
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CROSS EXAMINATION

2
3| BY MR. SEATON:
4
5 Q MISS THOMAS, DO YOU REMEMBER BEING IN SAN
6 || BERNARDINO FOR A TRIAL HELD AGAINST SAMUEL HOWARD IN MAY OF 19827
7 A YES, SIR.
B Q AND DID YOU TESTIFY IN THAf'TRlAL?
9 A YES, SIR.
10 Q AND WAS THE DEFENDANT SAMUEL HOWARD IN THIS
11 || CASE THE DEFENDANT IN THAT PARTICULAR CASE?
12 A YES, SIR.
13 Q WELL, DID THEY HAVE A HEARING LIKE THIS,
14 || TALKING ABOUT HUSBAND AND WIFE AND MARRIAGE AND THINGS LIKE THAT?
15 A NO.
16 Q WHEN YOU GAVE YOUR TESTIMONY WAS THE QUESTION
17T || EVER ASKED OF YOU If YOU WERE THE WIFE OF SAM HOWARD?
18 A NO, SIR.
Q OR_1F YOU HAD EVER BEEN THE WIFE QF SAM . _
20 || HOWARD?
21 A NO, SIR, .
2 Q DURING THAT TRIAL DID THE DEFENDANT SAM
23 || HOWARD ASSERT THE HUSBAND AND u:?s PRIVILEGE?
24 A NO. |
%5 Q " AND YOU DID TESTIFY?
26 A YES.
2 Q IT WAS -- DID YOU TESTIFY ON BEHALF OF THE
28 || STATE OF CALIFORNIA?
29 A YES.
30 MR. SEATON: THAT CONCLUDES THE STATE'S QUESTIONS,
3 I your HONOR.
32

MR. FRANZEN: HNOQTHING FURTHER, YOUR HONOR.

-§96-
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- 1 THE COURT: WHEN YOQU TESTIFIED DID YOU TESTIFY
™m
- 2|l ABOUT CONFIDENTIAL COMMUNICAT1IONS BETWEEN YOURSELF AND MR. HOWARD?
*--h
o 3 THE WITNESS: NO.
H .
4 THE COQURT: WHAT DID YOU TESTIFY TO?
5 THE WITNESS: TO THE CAR THEFT OF A MERCEDES.
g 6 THE COURT: IN EFFECT, YOU TESTIFIED THEN AGAINST
J 7|| MR. HOWARD ON BEHALF OF THE STATE OF CALIFORNIA, AND YOU IMPLICA-
8|l TED HIM IN A CAR THEFT; 1S THAT CORRECT?
L] THE WITNESS: I DON'T UNDERSTAND,
10 THE COURT: YOU HAVE TD SAY YES OR NO,
H 11 THE WITNESS: 1 DON'T UNDERSTAND WHAT YOU MEAN,
' 12 THE COURT: WELL, DID YOU SAY THAT HE WAS INVOLVED
13| IN A CAR THEFT? DID YOU TESTIFY TO THAT?
14 THE WITNESS: OH, YES, SIR.
¢ 15 THE COURT: AND AT ANYTIME WHEN YOU WERE TESTIFY-
: 18| ING AGAINST HIM DID HE RAISE THE ISSUE THAT YOU WERE HIS WIFE?
’ 17 THE WITNESS: NO, SIR.
; 13 THE COURT: OR THAT HE WAS YOUR HUSBAND?
: 19 _ THE WITNESS: NO, SIR.
; 2 MR. SEATON: YOUR HONOR, MAY I ASK JUST CNE OTHER
21 || QUESTION?
. 22 THE COURT: ALL RIGHT.
i 23
. % CROSS EXAMINATION RESUMED
; 25
i 6 || By MR. SEATON:
i 27
2 2 Q DURING THAT SAME TIME, MISS THOMAS, DID YOU
: 29 || EvER RELATE TO THE COURT CONVERSATIONS THAT YOU AND SAM HOWARD
X 30 | nap?
d 3 A CONVERSATIONS?
32 Q ANY -- DID YOU TELL THE JURY IN THAT CASE s
1823
-897-
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' :; 1]l ANY OF THE THINGS THAT SAM HAD SAID TO YOU AT ALL?
o 2 A YES, SIR.
el
= 3 Q AND WERE ANY OF THOSE THINGS ABOUT -- AND
™ 4 1] LET ME ASK ANOTHER PRIMARY QUESTION: WAS THIS A CASE OF CAR
. 5| THEFT OR DID IT ALSO INCLUDE A ROBBERY CHARGE?
: 6 A BOTH.
; ? Q ‘BQTH?
i 8 A UH=HUH,
9 Q AND SAM WAS CHARGED BOTH WITH CAR THEFT AND
: 10 {| WITH ROBBING SOMEONE?
11 A YES, SIR. UH-HUH,
{ 12 Q WITH A GUN?
; 13 A YES, SIR.
t 4 Q AND DID YOU RELATE IN THE COURTROOM ANY
: I3|| THINGS THAT HE TOLD YOU ABOUT THAT CAR THEFT OR ABOUT THE ROBBERY
16 || WiTH THE Gun?
§ 17 A YES, SIR.
; 18 MR. SEATON: THANK YOQU.
i ) 19 1_HAVE NOTHING FURTHER, YQUR HONCR. |
é 20 THE COURT: YOU'RE EXCUSED.
; 21 (WHEREUPON, THE WITNESS WAS
? 22 EXCUSED.)
ﬁ 2 THE COURT: COUNSEL, WE WILL CONTINUE THIS MATTER
E 2611 UNTIL 10:00 0'CLOCK TOMORROW MORNING.
i 25 "I WOULD SUGGEST THAT WE BRING THE JURY IN -
f 28 f| AND JUST SET THEM OUT IN THE COURTROOM THERE, AND YOU DON'T NEED
% 2711 T0 PUT THEM IN THE BOX. 1'LL MERELY ADVISE THEM THAT THEY HAVE
: 28 1| BEEN PREVIOUSLY ADMONISHED, THEY'RE STILL UNOER THAT ADMONITION,
; 28 || AND CONTINUE IT UNTIL 10:00 O'CLOCK TOMORROW MORNING.
i 30 CALL THEM IN.
: all .
; 32
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R~ 1 (WHEREUPON, THE JURY ENTERED
EE 2 THE CGURTROOM AND THE FOLLOW-
vk 3 ING PROCEEDINGS WERE HAD:)
/f oA 4 THE COURT: WOULD YOU MOVE OVER SO THAT THE OTHER )
i 5|l JURORS CAN S1T THERE.
: 8 WOULD YOU PLEASE BE SEATED. 1'M TRYING TO
‘ 7|| MAKE IT AS EASY FOR YOU, RATHER THAN HAVING YOU COME ALL THE WAY
. 8 || uP HERE. )
. 9 WE' HAVE BEEN IN SESSION, AS YOU KNOW,
% 10 || ALL AFTERNOON. YOU HAVE PREVIOUSLY BEEN ADMONISHED ABOUT TALKING
11 |j ABOUT THIS CASE WITH ANYONE.
. 12 IN VIEW OF THE HOUR, WE ARE GOING TO
! 13|| TAKE OUR AFTERNOON RECESS AT THIS TIME AND RECONVENE AT 10:00
: 14{| ©'CLOCK IN THE MORNING. YOU ARE STILL UNDER THE SAME ADMGNITICN
: 15| AND WE WILL BE IN RECESS THEN IN THIS MATTER UNTIL 10:00 0'CLOCK
: 16| A.M., TOMORROW MORNING, AND PROCEED THEN.
- 17 THAT'S AtL. -
: 18 (WHEREUPQON, AT THE HOUR OF
; 19 5:07 P.M., THE EVENING RECESS
20 . WAS HAD IN THE PROCEED1NGS.)
. 21
; "
{
5 26
: 21
. ~
; 29
: 30 Iy
al |
32
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LAS VEGAS, NEVADA, WEDNESDAY, APRIL 20, 1983, AT 10:15 A.M.

a2 3w we ae ws
@ R X X 3 R an

(WHEREUPON, THE FOLLOWING
PROCEEDINGS WERE HAD OUTSIDE
THE PRESENCE OF THE JURY:)
THE COURT: YQU MAY PROCEED.
MR. COOPER: YOUR HONOR, 1 THINK WHERE WE STOPPED
OFF YESTERDAY WE WERE AT THE QUESTION OF WHETHER OR NOT THE
DEFENDANT WAS MARRIED TO THE STATE'S NEXT WITNESS, ONE DAWANA
THOMAS .
THE COURT: YES,
MR. COOPER: WE HAD OUR INVESTIGATOR CALL NEW
YCRK. AMND 1 DON'T KNOW WHO EXACTLY HE SPOKE TO, B8UT HE DID
CALL QUEENS, NEW YORK, WHO MR. HOWARD TESTIFIED THAT THE
MARRIAGE OCCURRED IN THE SUMMER OF '79.
AFTER_SPEAKING WITH MY INVESTIGATOR, I AM
TOLD BY HIM THAT WHOEVER HE SPOKE TO, HE WAS INFORMED THAT THEY
WEREN'T ABLE TO FIND ANY RECORD OF THE MARRIAGE BETWEEN SAMUEL

HOWARD AND DAWANA THOMAS, OR HOWARD SAMUEL AND DAWANA THOMAS.

21

8
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27

29
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31

I HAVE -INFORMED MR. HCWARD QOF THAT FACT|
HE, NEVERTHELESS, INSISTS THAT THERE WAS, IN FACT, A MARRIAGE.

HE HAS INFORMED HIS COUNSEL, YOUR
HONOR, THAT WHILE IN LAS VEGAS WITH MISS THOMAS THERE WERE
SEVERAL WELFARE APPLICATIONS MADE, APPLICATIONS' MADE FOR HELFARE
ASSISTANCE. 'AND ON THOSE APPLICATIONS THEY WERE LISTED AS
HUSBAND AND WIFE,

OUR INVESTIGATOR MADE AN ATTEMPT TO
SECURE THOSE DOCUMENTS, BUT WAS INFORMED THAT WE COULD NOT GET
THEM WI1THOUT A COURT ORDER.

CONSIDERING THE GRAVITY OF THIS ISSUE,
YOUR HONOR, AND THE IMPORTANCE THAT THIS ISSUE PRESENTS, I WOULD

AT THIS TIME ASK THE COURT TO ISSUE AN QRDER THAT WE BE PROVIDEC

~-500-~
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WITH ANY DOCUMENTS IN POSSESSION OF THE NEVADA STATE WELFARE
DEPARTMENT THAT MIGHT SHED SOME LIGHT UPON THIS ISSUE.
THE COURT: COUNSEL, ISN'T THIS VERY MUCH AND

VERY SIMILAR TO THE SITUATION WHERE, AS YOU HAVE IN SOME STATES

'‘COMMON LAW MARRIAGES, WHERE THE PARTIES HOLD THEMSELVES OUT IN

EFFECT AS HUSBAND AND WIFE BUT THE PARTY IS STILL MARRIED. 50
NO MATTER HOW MUCH, OR HOW OFTEN, THEY REPRESEN+ OR MISREPRESENT
TQ ANYONE THAT THEY ARE HUSBAND AND WIFE, IT DOESN'T CHANGE THE
RELA%IONSHIP. THEY CANNOT BY OPERATION OF LAW BE HUSBAND AND
WIFE BECAUSE THE WIFE, IN TH1S INSTANCE, HAS NOT BEEN DIVORCED.

MR. EOOPER: 1 CAN APPRECIATE THAT, YOUR HONGR.

['M NOT FAMILIAR ENOUGH WITH THE LAWS OF

NEW YORK TO KNOW WHETHER OR NOT COMMON LAW MARRIAGES ARE
RECOGNIZED THERE. IF THAT IS THE CASE, YOUR HONOR, I, YQU KNOW,
IT WOULD BE OUR POSITION THAT IF THERE WAS A MARRIAGE, COMMON
LAW GR CIVIL, TO TAKE PLACE BETWEEN THE DEFENDANT AND MISS
THOMAS, EVEN IF SHE WAS NOT DIVORCED FROM HER PREVIOUS HUSBAND
AT THE TIME, OF COURSE, THAT WOULD BE GROUNDS TO ANNUL THE

MARR1AGE BETWEEN THE TwWQ OF THEM.

20
21

24
25
26
27

29
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32

1T WOULD BE OUR POSITION, YOUR HONOR,

THAT 1F THE DEFENDANT ACTED IN GOOD FAITH, AND HE INFORMED US
THAT HE DID, IN BELIEVING THAT A VALID MARRIAGE HAD TAKEN PLACE,
THEN THE PRIVILEGE WOULD NONETHELESS APPLY.

THE COURT: DO YOU HAVE ANY AUTHORITY ON THAT?

MR. COOPER: YOUR HONOR, I HAVE == 1 HAVE THE
CASE OF PEOPLE VERSUS GODINES, IT'S G-0-D-1-N-E-S. IT IS A
1936 CALIFORNIA CASE. [T ESSENTIALLY, YOUR HONOR, I ONLY HAVE
ONE COPY. THE CALLFORNIA COURT APPARENTLY, IN 1336, THERE WAS
A LAW EXISTING IN CALIFORNIA THAT MADE IT UNLAWFUL FOR A MEMBER
OF THE WHITE RACE TO MARRY A MEMBER OF THE PHILIPPINO RACE.
THE WIFE, WHO WAS WHITE, SOUGHT TO HAVE THE MARRIAGE ANNULLED;

AND BASED UPON THE COMPLAINT THAT WAS FILED IN THE D1VORCE

~-Q01-
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PROCEEDINGS, AN ANNULLMENT PROCEEDINGS, SHE MADE SEVERAL REPRE-
SENTATIONS AND LATER WAS PROSECUTED FOR PERJURY.
IN THE PERJURY TRIAL, THE WIFE'S LETTERS
AND TESTIMONY ~- LETTERS SENT BY THE WIFE TO THE HUSBAND AND
STATEMENTS MADE DURING THAT RELATIONSHIP, WERE ADMITTED INTO
EVIDENCE.
THE HUSBAND TESTIFIED AND GAVE HI1S

EVIDENCE. THE WIFE OBJEGCTED TO THE ADMISSION OF THAT EVIDENCE
AND ACCLAIMED THE PRIVILEGE.

. THE COURT, IN THAT PARTICULAR CASE,
HELD ESSENTIALLY THAT DESPITE THE FACT THAT THE MARRIAGE WAS
VOIDABLE AND COULD BE ANNULLED, THAT THE HUSBAND{NIFE PRIVILEGE
WOULD, NEVERTHELESS APPLY,

THE COURT: 1 UMDERSTAND. YQU'RE THERE TALKING
ABOUT A VOIDANCE SITUATION. IN THE CASE OF A, GQUOTE,. SECOND
MARRIAGE, WHERE THE PARTY 15 ALREADY MARRIED, THE PARTY WOULD
NEVER HAVE THE RIGHT AND THE POWER IN THE FIRST INSTANCE. SO
THERE IS A BASIC DISTINCTION BETWEEN YOUR CASE AND THE CASE WE

HAVE WHEN THERE HAS BEEN A PREVIOUS MARRIAGE AND THAT MARRIAGE

21

8

25
26
27
28
29
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31

1S IN EXISTENCE AT THE TIME, BECAUSE YQU CAN'T BE MARRIED TWICE.
AND, THEREFORE, THE LAW STATES THE SECOND ONE IS VOID, NOT
VOIDABLE, ABSOLUTELY VvOID OF ANY LEGAL FORCE AND EFFECT.
MR. COQOPER: [ UNDERSTAND, YOUR HONOR.

YQUR HONQR, [ THINK THAT THE PURPOSE OF
THE PRIVILEGE, TO BEGIN WITH, OF COURSE, IS5 TO PROTECT THE MARI-
TAL RELATIONSHIP, TO PROVIDE FOR HARMONIOUS RELATIONSHIP, SO
THAT A HUSBAND AND WIFE CAN FREELY COMMUNICATE DURING THAT
MARRIAGE. IT wOULD SEEM TO ME THAT IT WOULD UNDERMINE THAT PART
OF OUR EVIDENCE COQE I[F ONME PARTY 1IN GOOD FAITH ENTERED INTOQ
WHAT THAT PARTY BELIEVED TO BE A VALID MARRIAGE WHEN, [N FACT,
IT WASN'T, AND COMMUNICATIONS WERE MADE. 1T COULD SEEM TRAT IT

WOULD UNDERMINE THE ENTIRE -- THE ENTIRE STATUTE IF WE WERE TO_

-902-
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i 1 SAY THAT, WELL, BECAUSE ONE PARTY MISREPRESENTED CERTAIN THINGS
%EE 2 AND THE MARRIAGE WAS VOIDABLE IN THE FIRST INSTANCE, THEN THE
égé 3 PARTY WHO ACTED IN GOOD FAITH CAN'T RAISE ANY -- CAN'T RAISE THE
2 4 PRIVILEGE HERE,
§ 5[] 1 WOULD RESPECTFULLY SUBMIT, YOUR
i 6 ;ouoa, THAT EVEN‘A§SUMING THAT THE MARRIAGE WAS'VOIDABLE IN THE
; 7 'FIRST INSTANCE, THAT THE PRIVILEGE WOULD, NONETHELESS, APPLY.
i 8 AND [ WOULD URGE THE COURT TO SO RULE. o
% 9 THE COURT: ' THE STATE? ‘
; 10 MR. SEATON: WELL, YOUR HONOR, FIRST OF ALL, I
; 11 SHOULD TELL YOUR HONOR THAT WE COMPLIED WITH YOUR REQUEST
% 12 YESTERDAY. AND I HAD DAWANA THOMAS CALL, DURING THE EVENING,
: 13 AN INVESIGATOR BY THE NAME OF BOB TREADWAY, T-R-E-A-D-w-A-Y,
; 14 WHO WORKS FOR THE PIMA COUNTY DISTRICT ATTORNEY'S OFFICE. AND
; 15 HE HAS BEEN WORKING WITH CUR OFF1CE MAKING SURE THAT DAWANA
g 16 THOMAS GETS BACK AHD FORTH TO LAS VEGAS AND TUSCON ALL RIGHT.
% 17 HE HAS COPIES OF THE MARRIAGE CERTIFICATE AND THE DIVORCE DECREE
5 18 AND CALLED ME THIS MORNING AND HE READ THEM TO ME.
: 19 FIRST QF ALL, AS AN OFFICER OF THE COURT,
; 20 1 CAN TELL YOU THAT THEY SOUNDED LIKE TYPICAL CERTIFICATES ANG
? 2l DIVORCE DECREES. I ASKED HIM TO PUT CERTAIN INFORMATION ON A
z 221} TELETYPE AND SEND 1T TO OUR OFFICE, WHICH HE HAS DONE. 1 WOULD
5 2 LIKE THIS ENTERED INTO EVIDENCE, IF [ MAY, YOUR . HONOR.
i 2 _ THE COURT: SAME MAY BE MARKED.FOR THE PURPOSES
% 25 || oF THIS HEARING ONLY.
i %6 - " MR. SEATCN: AND JUST BRIEFLY LET ME READ INTO
i an THE RECORD THE FOLLOWING INFORMATION YOU REQUESTED FOR MARRIAGE
% 28 LICENSE THAT I PERSONALLY VIEWED:
% 29 LENON THOMAS, HUSBAND, DAWANA
{ 30 BOYD, WIFE. MARRIED.7-31-74%, PIMA
; a COUNTY, ARIZOMA. BY TOBY LABETTER.

32

HE TOLD ME THAT HE WAS JUSTICE OF THE
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PEACE OVER THE TELEPHONE.

RECORDED BY SUPERIOR CCURT
DEPUTY CLERK BARBARA PALMER ON
B-5-7%. RECORDED AND BOOKED
1424, PAGE 993.

A5 TO THE DIVORCE, THE TELETYPE READS:

DIVORCE GRANTED 9-5-80,
BY SUPERIOR COURT COMMISSIONER
WILLIAM N. SHERYL. LENON THOMAS
FILED FOR DIVORCE, WON BY DEFAULT.
CUSTODY OF TWO CHILOREN SPLIT.
GROUNDS, IRRECONCILABLE DIFFERENCES.
DIVORCE FILED UNDER COURT FILE NUMBER
D-31850K,

SEND CERTIFIED COPIES IF NEEDED.
RCBERT TREADWAY, INVESTIGATOR. STEVEN
DENELLI, ATTORNEY, PIMA COUNTY, ARIZONA.

THE COURT: ALL RIGHT. MAY I SEE IT, PLEASE?

8

25
26
27
28
20
30
a1

MR-—SEATONS YES, YOUR HOMOR.. .

THE CLERK: DO YOU WANT THAT MARKED AS A COURT'S

EXHIBIT?

THE COURT: YES. _

THE CLERK: THAT WILL BE NUMBER 2.

THE COURT: COUNSEL, HAVE YCU SEEN THIS?

MR. COOPER: NO, YOUR HONOR, I HAVE NOT.

MR. SEATON: YOUR HONOR, IN A HEARING SUCH AS
THIS, THE BURDEN 1S ON THE DEFENDANT TO SHOW THAT A REASON FOR
THE MARITAL EXCEPTION EXISTS. THERE HAS BEEN ABSOLUTELY NO
PROOF IN THIS COURTROOM THAT THE DEFENDANT AND DAWANA THOMAS
EVER ENTERED INTO A MARITAL RELATIONSHIP, WITH THE EXCEPTION OF
THE TESIMONY FROM THE DEFENDANT HIMSELF. AND 1T WAS THEN BROUGH

OUT THAT HE COULD NOT REMEMBER THE NAME OF THE INDIVIDUAL WHO _

-9 04-
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PERFORMED THE MARRIAGE CEREMONY, JUST IT WAS A GUY NAMED MICHAEL,
SOME SORT OF A COUNTY CLERK. IT WAS NOT PERFORMED IN A COUNTY
COURTHOUSE QR A CHURCH, JUST AN AYERAGE BUILDING ON NEW YORK
BOULEYARD. AND THEN, THROUGH THE DEFENSE'S OWN INVESTIGATIONAL
EFFORTS THEMSELVES, THEY DISCOVERED THIS MORNING THAT THERE IS5
NO RECORD WHATSOEVER IN NEW YORK OF A VALID MARRIAGE,

. *]1 THINK WE CAN CONCLUDE fROM THAT THAT NO
ACTUAL CIVIL OR RELIGIdUS CEREMONY TOOk PLACE iN THE CITY OF
NEW YORK, AND THAT THE ONLY QUESTION WOULD REMAIN THEN: 15
THERE SOME SORT OF A COMMON LAW MARRIAGE, AND THEN [F THERE 15
MUST WE RECOGNIZE THAT?

IN ORDER FOR THERE TO BE A COMMON LAW
MARRIAGE, I THINK BOTH PARTIES WOULD HAVE TO BE CONSENTUAL TO
SUCH A RELATIONSHIP.

CAWANA THOMAS, ON THE STAND, HAS INDI-
CATED THAT SHE HAD NO DESIRE TO ENTER INTQ THAT SORT OF A RELA-
TIONSHIP, AND KNOWING NOTHING ABOUT THE LAW, SHE EVEN STATED

THAT SHE WAS MARRIED AT THE TIME AND COULD NOT HAVE ENTERED INTO

2

30
k|
2

—SUEH A~ RELATIONSH P-—AND-OBVIOUSLY-THE PROOF OF THAT-MARRIAGE
HAS BEEN SHOWN RATHER CLEARLY IM THE PRQCEEDINGS YESTERDAY
AFTERNOON AND TODAY,

WETH THOSE FACTORS !N MIND, IT WOULD
APPEAR THAT AT THE VERY BEST IF WE LOOK AT IT FRbM THE BEST
ANGLE OF THE DEFENDANT, WHAT WE HAD WAS HIS WISHFUL THINKING
THAT A COMMON LAW RELATIONSHIP MAY BE BEGINN[NéfAND CERTAINLY
THAT NO MARRIAGE WAS GOING TO OCCUR.

DAWANA THOMAS SAL1D THAT HE HAD ASKED
HER TO ENTER INTO SUCH A RELATIONSHIP, AND THAT SHE HAD REFUSED
FOR THE GROUNDS THAT WE HAVE RECITED BEFORE.

CERTAINLY THE OCCURRENCES DOWN IN SAN
BERNARDING, IN THE TRIAL THERE, MUST HAVE SOME BEARING HERE.

WHILE THE WAIVER OF THE DEFENDANT IN THAT CASE WOULD CERTAINLY |

-305~
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NOT BE A WAIVER IN THIS CASE, IT 1S CERTAINLY AN INDICATOR OF
WHETHER OR NOT SUCH A MARITAL PRIVILEGE EXISTED AT THAT TIME,
AND OF CQURSE IF IT EXISTED NOW IT EXISTED IN MAY OF '81, DURING
THE TRIAL IN SAN BERNARDINO. AND THE BEFENDANT DID NOT ASK FOR
1T THEN. IT WAS NEVER INVOKED. NO QUESTIONS WERE EVER ASKED
OF DAWANA THOMAS DURING THAT HEARING. ‘
FOR THOSE REASONS, YOUR HONOR, THE
STATE FEELS THAT THIS MOTION 1S BEING MADE PURELY AT THE LAST
MOMENT FOR THE PURPOSES OF TRYING TO DO SOME LAST STITCH EFFORT
TO HAVE DAWANA THOMAS NOT TESTIFY, AND THEY THINK THAT THERE IS
ABSOLUTELY NO REASON TO PRECLUDE HER TESTIMONY FROM BEING HEARD
BY THE JURY,
WE WOULD SUBMIT IT ON THAT.
MR. COOPER: MAY | BE HEARD, YOUR HONOR?
THE COURT: YOU MAY.
MR. COOPER: YOUR HONOR, FIRST OF ALL, [ THINK
COUNSEL IS CLEARLY WRONG IN HIS STATEMENT THAT WE PRESENTED NO

PROOF OF THE MARRIAGE BETWEEN THE DEFENDANT AND DAWANA THOMAS,

8

25
28

28
29
30
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2

1F_YQUR HONOR MAY RECALL, YESTERDAY, WHEN

MISS THOMAS WAS TESTIFYING, SHE WAS SHOWN TWO LETTERS THAT SHE
ADMITTED WRITING TO THE DEFENDANT. SHE USED THE NAME DAWANA
HOWARD IN BOTH THOSE LETTERS. AND IN ONE OF THE LETTERS, IT
REFERRED TO IN HER SALUTATION SHE STATED "WITH LOVE, YOUR WIFE,
DAWANA THOMAS." ’

50 § THINK THERE HAS- BEEN PROOF FROM
MRS. THOMAS' OWN-MOUTH, AS A MATTER OF FACT, OF THE MARRIAGE
THAT THE DEFENDANT CLAIMS HERE.

COUNSEL SEEMS TO THINK THAT BECAUSE
MR. HOWARD WAS UNABLE TO REMEMBER THE NAME OF THE CLERK, COUNTY
CLERK, THE LAST NAME OF THE PERSON WHO PERFORMED THE MARRIAGE,
THAT THIS SHOULD HAVE SOME SIGNIFICANCE HERE. 1 WOULD SUBMIT

THAT THERE ARE FEW PEOPLE WHO CAN REMEMBER THE LAST NAMES OF

-906-
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THE PEOPLE WHO PERFORMED THEIR MARRIAGES.
ADDITIONALLY, YOUR HMONOR, 1T WOULD BE
TO THE INTRODUCTION INTO EVIDENCE OF TH1S TELETYPE THE STATE

HAS RECEIVED, [ DON'T THINK IT'S PROPER EVIDENCE. [ THINK IT'S

HEARSAY, AND FOR THAT REASON IT'S INADMISSIBLE.

AGAIN, YOUR HONOR, I -WOULD, GIVEN THE
GRAVE IMPORTANCE OF THIS PARTICULAR ISSUE, THAT I WOULD AGAIN
MOVE THE COURT FOR AN ORDER DIRECTING THE DEPARTMENT OF WELFARE
TO RELEASE TO MR. HOWARD'S COUNSEL THEIR RECORDS RELATING TO
APPLICATIONS FILLED OUT BY -~
THE COURT: THE STATE MAY EVEN STIPULATE TO THAT,
COUNSEL. 1 DON'T KNOW IF THEY WOULD, BUT ~- _
MR. COOPER: [ THINK IT WOULD CERTAINLY SHED SOME
LIGHT ON THE SUBJECT, YOUR HONOR.
(WHEREUPON, MR. FRANZEN ENTERS
THE COURTROOM.)
MR. COOPER: I DON'T KNOW PRECISELY WHAT THE
APPLICATION WOULD SHOW, BUT THERE COULD WELL BE AN ADMISSION BY

MISS THOMAS IN THAT APPLICATION THAT SHE'S THE WIFE OF THE

21
22
23

25
26
27
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A
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DEFENDANT.
THE COURT: ONCE AGAIN, WE'RE RIGHT DOWN TO THE

SAME QUESTION AND REPRESENTATION BY THE PARTY WITHOUT ANY VERI-
FICATION, AND THAT'S WHAT WE HAVE HERE.

3 CGUNSEL, 1'M GOING TO OVERRULE YOUR OBJEC-
TION FOR THE PURPOSES OF THIS MOTION AND ACMIT .THE WIRE.

FURTHER, 1 REQUIRE THE STATE TO, UPON

RECEIPT OF THE CERTIFIED COPIES OF THE DECREE OF DIVORCE AND THE
MARRIAGE CERTIF[CATE, THE SAME ALSO BE LOGGED WITH THE CLERK.
I WOULD ASSUME THAT THOSE ARE ON THEIR WAY FROM ARIZONA, ARE
THEY NOT, COUNSEL?

MR. SEATON: WE HAVE NOT ASKED FOR THEM, BUT WE

1

WILL AT YOUR REQUEST, YOUR HONOR.

-907-
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THE COURT: DO YOU HAVE ANY OBJECTION TO HIS
REQUEST THAT THEY BE ALLOWED TQO TAKE A LOOK AT THOSE RECORDS?

HR; SEATON: WELL, YOUR HONOR, ! DO HAVE A
COMMENT THAT -~ [ DO HAVE AN OBJECTION TO IT. 1 THINK IT IS
WHOLLY IRRELEVANT FOR THIS REASON: THE DEFENDANT STATED THAT
THE MARRIAGE TODK™ PLACE IN SEPTEMBER, IN THE ;UﬂMER MONTHS OF *
1979. NOW, WE KNOW ON ONE HAND THAT DAWANA THOMAS WAS MARRIED :
AT THAT TIME. WE ALSO KNOW, BY HER TESTIMONY,. THAT THEY HAD
NOT MET UNTIL NOVEMBER OF 1979, SOME FIVE OR Sli MONTHS, OR FOUR
MONTHS LATER, WHATEVER IT MIGHT BE. AND SHE DIDN'T GO TO NEW
YORK WITH HIM UNTIL FEBRUARY OF 1980. THEREFORE, IT IS5 IMPOSSI-
BLE THAT ANY KIND OF A CEREMONY COULD HAVE TAKEN PLACE,

AND THE HOLDING OUT FOR WELFARE PURPOSES,

OR WHATEVER IT MIGHT BE, IF THAT IN FACT DID OCCUR, WOULD BE
IRRELEVANT TO THIS BECAUSE IT IS HER ATTITUDE IN WHETHER OR NOT
A COMMON LAW MARRIAGE 1S BEING CREATED THAT WOULD CONTROL.
SHE'S OBVIOUSLY STATED, AND WHEN CONTINUED TO DO SO, THAT THAT

JUST WASN'T THE CASE.

A w

waan

-~

. e B ey
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WHICH 15 PROBABLY SOME SORT OF HIGH SCHOOL FANTASY THAT WE ALL
GO THROUGH WITH THOSE WE ARE INFATUATED ¥ITH, THE WELFARE
RECORDS ON THIS PARTICULAR -1$SUE I THINK WOULD HAVE NO BEARING
AND WOULD BE WHOLLY IRRELEVANT. -
' MR. COOPER: ALL RIGHT. :

THE COURT: COUNSEL, SUBMIT IT? =2

MR. SEATON: YES, YOUR HONOR.

MR. COOPER: IF YOUR HONOR PLEASE, I UUST MIGHT
MAKE ONE COMMENT.

IT SEEMS THAT MR. SEATON IS ASKING THE

COURT TO ACCEPT MRS. THOMAS' TESTIMONY AT FACE VALUE. FIRST,
SHE TESTIFIES THAT SHE WASN'T UNTIL NOVEMBER, 1979.

THE CQURT: WELL, YOU'VE GOT TO ACCEPT SOMEBODY!S

-908-
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TESTIMONY.
MR. COOPER: | UNDERSTAND, YOUR HONOR.
BUT YOUR HONOR MIGHT RECALL THAT IT WAS
POINTED OUT THAT SHE TOLD DETECTIVE LEAVITT THAT SHE HAD MET
THE DEFENDANT APPROXIMATELY A YEAR PRIOR TC MARCH OF 1980,
CERTAINLY BEFORE NOVEMBER OF '79, AS SHE'S TESTIFIED.
. ~__ AND TO SUGGEST THAT THE RECORDS OF THE
DEPARTMENT OF WELFARE QOULD HAVE =- WOULD HAVE -- WOULD SHED NO
LIGHT ON THIS ISSUE I THINK IS LUDICROUS.
AS 1 INDICATED, I DON'T KNOW WHAT IT
SHOWS, BUT IT COULD WELL CONTAIN AN ADMISSION ON HER PART THAT
THEY WERE, IN FACT, MARRIED, INVITING THE DATES OF THE MARRIAGE.
THE COURT: ALL RIGHT, THE EVIDENCE [S IN AND
i BELIEVE ARGUED.
I THINK THE FIRST AREA THAT WE HAVE TO
LOOK AT IS THE ISSUE OF COMMON LAW MARRIAGE IN NEVADA. AS BOTH
COUNSEL ARE AWARE, WE HAVE NOT RECOGNIZED COMMON LAW MARRIAGES

IN THIS STATE SINCE 1945. SO FOR ALL INTENTS AND. PURPOSES,

. WOULD AUTHORIZE THIS COURT TO RECOGNIZE A COMMON LAW MARRIAGE,

IF ONE EXI1STED.

THE OTHER 1SSUE 1S WHETHER OR NOT THE
ACTUAL MARRIAGE EXISTED BETWEEN THE PARTIES.A WwE HAVE, BASED
UPON REPRESENTATIONS ﬁADE BY THE PuBLIC DEFENBERIINVEST}GATOR
TO HIM, THROUGH A CLERK OF THE COURT IN QUEENS, NEW YORK, THAT .
THEY HAVE NO RECORD OF A MARRIAGE BEING PERFORMED BY MR. HOWARD
WITH DAWANA THOMAS DURING 1979, EITHER UNDER THE NAME OF SAMUEL
HOWARD OR HOWARD SAMUEL. THE EVIDENCE OF THE SUPPOSED MARRIAGE
RELATIONSHIP 15 BASED ENTIRELY UPON THE DEFENDANT'S OWN TESTI-
MONY AND SOME STATEMENTS MADE BY DAWANA HOWARD -- OR DAWANA THOMAS
A5 THE RECORD REFLECTS.

THE ISSUE OF WHETHER OR NOT A MARRIAGE

-

-909-
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DOES OR DOES NOT EXIST RAISES A NUMBER OF LEGAL ISSUES THAT
FIRST OF ALL HAVE TO BE ADDRESSED. AND THE FIRST I[SSUE IS THAT
THE BURDEN OF ESTABLISHING THE PRIVILEGE 15 UPON THE PARTY WHOD
ASSERTS THE PRIVILEGE. 1IN THIS CASE, THE BURDEN IS UPON THE
MOVANT, MR. HOWARD, TO SHOW THAT HE WAS MARRIED.
IN THE CASE OF DAN SOLA VERSUS DURETA,
285 P2ZND 97, THIS STATEMENT APPEARS!:
A PERSON ASSERTING A STATUTORY
PRIVILEGE AS TO A COMMUNICATION HAS
THE BURDEN OF PROVING THE ABILITY OF
THE STATUTE THROUGH THE COMMUNICATION,
A PERSON WHO SEEKS TO INVOKE A STATU—
TORY PRIVILEGE A5 TO A CONFIDENTIAL
COMMUNICATION HAS THE BURDEN OF
PROOF TO SHOW BOTH THE PERSON ASSERT-
ING THE PRIVILEGE AND THE NATURE OF
THE TESTIMONY ARE WITHIN THE AMBIT COF

THE STATUTE, ACCORDING TO THE PRIVI-

B

21
22

8

R

27
28
29
30
31
a2

—LEGEASSERTED.

THE PRIVILEGE RELATING TO TESTIMONY OF
THIS CONFIDENTIAL COMMUNICATION BETWEEN HUSBAND AND WIFE 15 LIKE
THAT STATED INM QUR SUBDiVISIONS OF THIS -- OF THE STATUTE
RELATING TO ATTORNEY/CLIENT, IF IT IS CLIENT, AND AS A CLERGYMAN
AND THE ONE MAKING THE ASSERTION, . |

WHAT'S THE EVIDENCE HERE? THE EVIDENCE
ESTABLISHES HERE, ACCORDING TO THE TESTIMONY OF MR. HOWARD, THAT
HE MARRIED DAWANA THOMAS IN 1979, DURING THE SUMMER OF THAT YEAR,
AND IT IS UPON THAT ASSERTION THAT HE CLAIMS THAT THEY ARE )
MARRIED. WHAT EVIDENCE DO WE HAVE RAISED AGAINST THAT PARTICU-
LAR ASSERTION? ‘

WELL, FIRST OF ALL, WE HAVE DAWANA

THOMAS, WHO SAYS THAT SHE DID NOT EVEN MEET THE DEFENDANT UNTIL™
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NOVEMBER OF 1979. THIS WAS SOMETIME AFTER THE SUMMER WHEN THEY
WERE ALLEGEOLY MARRIED. SHE NEVER WENT TO NEW YORK UNTIL
FEBRUARY OF 1980, AND THEN SHE WAS MARRIED AT THE TIME. IN
FACT, WAS MARRIED FROM 1979 THROUGH.SEPTEHBER OF 1980.

FURTHER, THE REPRESENTATION WAS MADE
THAT WHAT HAPPENED IN QUEENS, THERE SEEMS TO BE NO VERIFICATION
OF THAT.

1S THERE ANY VERIFICATION OF DAWANA
THOMAS' TESTIMONY? YES., WE HAVE THE STATEMENT, BOTH OF THE
CLERK OF THE DISTRICT ATTORNEY, INVESTIGATOR, NOW THROUGH A
WIRETAP WHICH IS [N EVIDENCE, THAT SHE WAS MARRIED DURING THE

PER1OD OF TIME THAT THE DIVORCE ~-- THAT THE ALLEGED MARRIAGE 1IN

NEW YORK TOQOOK PLACE, THIS HAS BEEN VERIFIED AND IS IN THE COURT

RECORD AND WILL BE SUPPLEMENTED FURTHER B8Y THE MARRIAGE CERTI-
FICATE AND THE DECREE OF DIVORCE.

IT THEREFORE APPEARS THAT, ONE, THERE
¥WAS MO COMMON LAW MARRIAGE BETWEEN MR. HOWARD AND MISS THOMAS;

AND, TwO, THAT THERE WAS NO ACTUAL MARRIAGE BETWEEN MR. HOWARD

25

27
28
29
30
al
32

THAT SOME CEREMONY HAD BEEM PERFORMED, THAT CEREMONY WOULD BE
ABSOLUTELY VOID AND THE RELATIONSHIP COULD NOT HAVE EXISTED.

I INVITE THE CASE WHICH IS SIMILAR TO
THE CASE AT HAND WHICH THERE WERE SOME REPRESENTATIONS MADE BY
THE PARTIES THAT THEY WERE HUSBAND AND WIFE. THE CASE IS THE
CASE OF STATE VERSUS ALFORD. IT'S A NORTH CAROLINA CASE, CITED
AT 259 SOUTH 82ND 242, THE NORTH CAROLINA COURT HELD THAY A

DEFENDANT HAD FAILED TO ESTABLISH THAT THE WOMAN WITH WHOM HE

"LIVED AND WHO BORE HIS CHILD WAS HIS CDMMON LAW WIFE PURSUANT

TO THE LAWS OF PENNSYLVANIA. DESPITE THE FACT THAT THEY HAVE
LIVED TOGETHER FROM 1968 AND HELD THEMSELVES OUT AS HUSBAND AND

WIFE, AND SINCE THE WOMAN TESTIFIED UNEQUIVOCALLY THAT SHE DID

NOT MARRY DEFENDANT BECAUSE SHE WAS NOT DIVORCED FROM ANOTHER  _

-9ii-

AND—MTSS THOMAS, AND ASSUMING REALLY FOR - THESAKE OF ARGUMENT —-
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MAN, THEREFORE, THE STATE'S STATUTE PROVIDING THAT THE SPOUSE
OF THE CRIMINAL DEFENDANT 1S NEITHER COMPETENT, NOR COMPELLABLE
TO GIVE EVIDENCE AGAINST THE OTHER SPOUSE, DID NOT PRECLUDE THE
WOMAN FROM TESTIFYING AGAINST THE DEFENDANT,

I THINK THAT'S ABOUT AS CLOSE AS YOU
CAN GET TO THE FACTS. THE ISSUE HAS BEEN ADDRESSED 8Y OUR
JURISDICTION, THE. VERY SAME SITUATION WE HAVE HERE. THE COURTS
IN THOSE JURISDICTIONS.HAVE  FOUND AGAINST THE DEFENDANT. AND

1 FIND NO CREDIBLE OR BELIEVABLE TESTIMONY IN THIS RECORD TO
INDICATE THAT THE RELATIONSHIP OF HUSBAND AND WIFE EXISTS OR
EX1STED. THEREFORE, SHE MAY TESTIFY.

CALL HER, PLEASE.
MR. COOPER: EXCUSE ME.
THE COURT: YES?
MR. COOPER: YOUR HONOR, [ WOULD ASSUME THEN,
BASED UPON THE COURT'S RULING, THAT QUR MOTION FOR AN ORDER TO
GET THE WELFARE RECORDS iS5 BEING DENIED THEN?

THE COURT: I WILL DENY IT ONLY ON THIS GROUND,

COVERABLE EVIDENCE THAT YOU WOULD FIND FROM THOSE RECORDS wOULD
ESTABLISH OTHER THAN THEY MAY BE HOLDING THEMSELVES‘OUT AS
HUSBAND AND WIFE, VERY SIMILAR TO HER REPRESENTATION THAT SHE
WAS, QUOTE, HIS WIFE, AND IN HER WORDS, "PLAY QIFE" THAT THEY
WERE HUSBAND AND WIFE, BUT IT WOULD NOT CHANGE THE BASIC FACTS
IN THIS CASE, AND THAT IS THE BASIC COURT FINDS. THAT SHE WAS
MARRIED AT THE TIME OF TH1S ALLEGED CEREMONY AND WAS NEVER HIS
WIFE, NOR EVER INTENDED TO BE H1S WIFE. YOUR RIGHT TO YOQUR
MOTION 1S DENIED.

MR. COOPER: YOUR HONOR, I DON'T KNOW IF OUR
EXHIBITS, THE TwWO LETTERS THAT WERE MARKED YESTERDAY, WERE
ADMITTED.

THE COURT: THEY'RE ADMITTED.

. =912-

 _ COUNSEL: THAT IT DOES NOT APPEAR TO THIS COURT THAT THE D]S-
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;ﬁ 1 MR. COOPER: THEY ARE. THANK YOU.
o 2 YOUR HONOR, THERE IS ONE ADDITIOMAL MATTER,
E§ 3| AND 1 WOULD ASK LEAVE OF THE COURT. YOUR HONOR IS AWARE, OF
4|| COURSE, THAT WE FILED, PRIOR TO TRIAL, A MOTION TO SUPPRESS.
51| BASED ON EVIDENCE THAT'S GEEN PRESENTED DURING THE COURSE OF
6 || THE TRIAL, 1 HAVE HAD OCCASION TO PREPARE A SUPPLEMENTAL TO OUR
T]| MOTION TO SUPPRESS, AND I WOULD ASK LEAVE OF THE COURT TO FILE
811 THIS IN OPEN COURT AT THIS TIME.
9 THE COURT: YOU MAY.
10 MR. COOPER: I HAVE PROVIDED THE STATE WITH A
1 COPY,
12 THE COURT: WHEN DID YOU GIVE IT TO THE STATE,
13 COUNSEL?
14 MR. COOPER: JUST THIS MORNING.
15 THE COURT: YOU MAY FILE IT. LET ME SEE IT.
16 HAS THE STATE HAD AN OPPORTUNITY TO EXAMINE
17 THIS?
18 MR. HARMON: WE HAVE READ IT, YOUR HONOR.
19 "~ THE COURT: AND RESPOND -- ARE YOU READY TO
20 || RESPOND TO IT AT THIS TIME?
21 MR. HARMON: WE HAVE SEVERAL OBJECTIONS, YOUR
211 HoNoR.
n IT's TRUE THAT A MOTION TO SUPPRESS WAS
24 || FILED PRIOR TO TRIAL, BUT TO MY RECOLLECTION THAT ADDRESSED
25l ITSELF SOLELY TO STATEMENTS MADE BY THE DEFENDANT,
2 IF WE HAVEN'T REPRESENTED THIS. BEFORE,
21 1 WILL REPRESENT ON THE RECORD THAT IT 1S NOT OUR INTENTION,
2811 DURING OUR CASE IN CHIEF, TO INTRODUCE ANY, ANY FORMAL STATE-
2 1i  MENTS WHICH WERE THE PRODUCT OF POLICE INTERROGATION, EITHER BY
30 )l  THE DETECTIVE MONROE OF THE DOWNEY POLICE DEPARTMENT OR DETEC
8L TIVE LEAVITT OR HATCH OF THE LAS VEGAS METROPOLITAN POLICE
32

DEPARTMENT. SO I THINK 1T'S PREMATURE FOR THE COURT TO HAVE TO™

-913-
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- 1 RULE ON THAT. I WOULD SUGGEST THAT IF IN THE REBUTTAL CASE WE

EE 2 SHOULD ELECT TO PRESENT THAT TYPE OF EVIDENCE, THEN AT THAT

Eé 3 POINT WE COULD LITIGATE THE ISSUE.
14 NOW, IN REGARDS TO THE VERY BELATED
5| MOTION NOW TO SUPPRESS OTHER ITEMS, VERY FRANKLY THAT'S NOT
6 TIMELY, YOUR HGNdh: _THE DEFENSE HAS HAD REPORTS OUT OF THE
7|l DOWNEY POLICE DEPARTMENT SINCE THE INCEPTION OF THIS CASE.
81| THEY UNDERSTOOD WHAT THE'C}RCUMSTANCES WERE OF THE TEMPORARY
9|| DETENTION OF THE DEFENDANT SAM HOWARD, IN THE STONEWOCD SHOPPING
10 CENTER. 1T DOESN'T COME AS A SURPRISE TO THEM. THEY'RE CLEARLY
n IN VIOLATION OF 174.125. THIS MOTION WAS NOT FILED 15 DAYS
12|| BEFORE THE TIME OF TRIAL. THEY'RE IN VIOLATION OF THE DISTRICT
13f| COURT RULES. THERE IS NO SUPPORTING AFFIDAVIT TO INDICATE wHY
14 IT 15 UNTIMELY.
15 WE REALIZE, YOUR HONOR, WHERE A CON-
16 || STITUTIONAL ISSUE IS RAISED THAT IT 1S PRESERVED FOR APPELLATE
17 || PURPOSES. ON THAT pdxnr, WE ARE PERFECTLY HAPPY TO RELY UPON
18{| THE RECORD WE HAVE, BECAUSE WE THINK THAT THE RECORD CLEARLY

- 191l sSHOWS, FROM THE TESTIMONY OF OFFICER SLATER AND ALSQO FROM THE |
20 || TESTIMONY OF OFFICER CONNELY, THAT THERE WAS A REPORT THAT MR,
21 || HOWARD HAD BEEN SEEN CARRYING A CONCEALED WEAPON. MR. SLATER
22 || PERSONALLY OBSERVED THAT. HE HAS STATED THAT H1S SECURITY
23 || OFFICER, MANNY VELASQUEZ,” ALSO OBSERVED IT, [THEY REPORTED THAT
24 INFORMATION TO THE DOWNEY POLICE DEPARTMENT.'&A&D IF WE HAp.Nd
25 | -OTHER INFORMATION' THAN THAT, THERE WAS CERTAINLY’ PROBABLE CAUSE
2|l TO ARREST THE DEFENDANT. '
Ly IN ANY EVENT, HE WAS TEMPCRARILY DE-
281l TAINED FOR PERHAPS F1VE MINUTES, ACCORDING TO THE RECORD, AND
29 THEN IN AN AREA WHERE AN INDEPENDENT WITNESS, OFFICER CAMPOS,
30|l HAD OBSERVED HIM TO BE STROLLING ABOUT THE AISLES IN A THRIFTY
31 || DRUG STORE AND TRYING THEM, OR OTHER MERCHANDISE, FROM ONE HAND
3z

TO THE GTHER, AND THEN PLACING THEM BACK ON THE SHELVES. A .357

~314-
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CALIBER REVOLVER WAS FOUND, THERE WAS AMPLE BASIS, YOUR HONOR,
TO JUSTIFY H1S TEMPORARY DETENTION AND HIS SUBSEQUENT ARREST.
WE HAVE ESTABLISHED PROBABLE CAUSE EVEN
ON THE MERITS. THE MOTION SHOULD BE DENIED, BUT IT SHOULD ALSO
BE DENIED BECAUSE IT'S CLEARLY UNTIMELY.
THE COURT: COUNSEL?

' MR. COOPER: YOUR HONOR, OF COURSE OUR MOTION
SEEKS TO SUPPRESS STATEMENTS TAKEN FROM THE DEFENDANT BY POLICE
OFFICERS. 1 HAD ANTICIPATED THAT THE STATE WOULD BE PUTTING ON
THOSE OFFICERS TO TESTIFY REGARDING STATEMENTS THE DEFENDANT
MADE IN THEIR CASE IN CHIEF.

COUNSEL, T -- [ MEAN 1IF IT'S THEIR INTEN-
TION TO PRESENT THIS EVIDENCE IN REBUTTAL, THEN I THINK PERHAPS
IT SHOULD BE ADDRESSED AT THAT TIME.
MR. HARMON SUGGESTS, YOUR HONOR, THAT
WE KNEW OF GROUNDS FOR THIS MOTION PRIOR TO TCDAY, IF YOUR
HONGR RECALLS, THE OFFICERS TESTIFIED THAT MR. HOWARD *AS
DETAINED OUTSIDE THE THRIFTY STQRE. HE WAS QUESTIONED FOR A

BRIEF PERIOCD OF TIME, WEAPONS WERE -- A WEAPCN WAS LATER FOUND

20
21
22

26
26
27

29
30
k) |
32

INSIDE THE STORE.

NOW, IT'S OUR POSITION THAT THE ARREST-
ING OFFICER, IT'S OUR POSITION, YOUR HONOR, THAT THE DEFENDANT
WAS ARRESTED FOR A MISDEMEANOR OFFENSE. AS OFFICER CONNELY
TESTIFIED, IT'S OUR POSITION THAT [N THE STATE OF CALIFORNIA,
AND IN THE STATE OF NEVADA, A POLICE OFFICER CAN ONLY ARREST FOR
A MISDEMEANOR THAT'S COMMITTED 1IN H15 PRESENCE. 1F THE MISDE-
MEANOR 1S COMMITTED OUTSIDE OF THE PRESENCE OF THE OFFICER, HE
HAS NO GROUNDS TO ARREST IN ANY [NSTANCE.

IF YOUR HONOR RECALLS, OFFICER CONNELY
WAS ASKED THE QUESTION: DID OFFICER SLATER WHO PHONED THE
POLICE AND TOLD THEM THAT THERE WAS A SUY THERE WITH A GUN IN

HIS WALSTBAND, DID HE IN ANYWAY PARTICIPATE IN THE ARREST OF THE

=915~
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DEFENDANTZ? OFFICER CONNELY TESTIFIED NO. OFFICER SLATER DID
NOT PARTICIPATE IN THE ARREST OF THE DEFENDANT.
WE HAD NO WAY OF KNOWING, PRIOR TO
THESE PEOPLE COMING INTO COURT AND TESTIFYING, WHETHER OFFICER
SLATER PARTICIPATED IN THAT ARREST OR NOT. 1F HE DID, IN FACT,
PARTICIPATE IN THE ARREST THEN OF COURSE WE WOULDN'T HAVE
GROUNDS FOR OUR MOTLON HERE, AS STATED IN OUR POINTS AND AUTHOR-
ITIES. ' '
THE COURT: WHAT DO YOU MEAN "PARTICIPATE™?
MR. COOPER: EXCUSE ME, YOUR HONOR?
THE COURT: WHAT DO YOU MEAN "PARTICIPATE"?
MR. COOPER: 1 THINK THAT IN AN INSTANCE WHERE
AN INDIVIDUAL IS ARRESTED FOR A MISDEMEANOR OFFENSE THAT'S
CCMMITTED OUTSIDE THE PRESENCE OF THE POLICE OFFICER, THE PERSON
IN WHOSE PRESENCE THAT GFFENSE WAS COMMITTED IS THE INDIVIDUAL
WHO SHOULD MAKE THE ARREST.
I, IN RESEARGCHING THIS ISSUE, YOUR HONOR,
1 DID COME ACROSS SOME INDICATIONS, SOME CALCULATIONS, DEALING

WITH THAT SUBJECT. IN ONE PARTICULAR CASE, A WOMAN HAD SEEN A

e Y

RN

8 B

25

27
28
28
a0
3l

PROWLER QUT AND ABOUT. THE POLICE WERE CALLED. THE DEFENDANT
IN THAT CASE WAS ARRESTED FOR A MISDEMEANOR OFFENSE. THE POLICE
OFFICER ACTUALLY MADE THE ARREST. BUT IN THAT PARTICULAR CASE
THE WOMAN WAS DRESSED IN HER NIGHT CLOTHES. 'SHE WAS STANDING
NEARBY. SHE TOLD THE POLICE OFFICER “ARREST THAT MAN BECAUSE
I'M IN MY NIGHT CLOTHES NOW." THE COURT HELD THAT PARTICULAR
INSTANCE THAT WAS A VALID ARREST, EVEN THOUGH THE PERSON MAKING
THE CALL AND WHOSE PRESENCE THE OFFENSE WAS CCMMITTED, DIDN'T
ACTUALLY INFORM THE POLICE 1 WAS ARRESTING YOU FCR THIS MISDE-
MEANOR OFFENSE. GIVEN THE CIRCUMSTANCES IN THAT CASE THAT THAT
WOULD CONSTITUTE A VALID ARREST.

I'M SAYING IN THIS PARTICULAR INSTANCE

THAT WE DON'T HAVE ANYTHING CLOSE TO THAT. THERE WAS NO TEST1-

-916-
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MONY FROM THE OFFICER THAT MR. SLATER, IN WHOSE PRESENCE THE
MISDEMEANOR OFFENSE WAS COMMITTED, HAD NQTHING TO DO WITH
ARRESTING HIM. HE POINTED THE DEFENDANT QUT TO THE POLICE
OFFICER. HE DIDN'T COME UP TO THE POLICE OFFICER AND SAY "THIS
1S THE MAN [ SAW WITH THE GUN, I WANT YOU TO ARREST THIS MAN,"
OR ANYTHING SIMILAR.

T THINK iT'$5 CLEAR THA+ THERE'S ABUN-

DANT CASE LAW IN THE STATE OF CALIFORNIA THAT IN A MISDEMEANOR

- SITUATION THAT ONLY IF THE OFFENSE IS COMMITTED IN THE PRESENCE

OF THE ARRESTING OFFICER CAN THAT OFFICER MAKE THE ARREST. AND
IT'S OUR POSITION THAT BASED ON THE UNLAWFUL ARREST THAT ANY
EVIDENCE THAT'S TAINTED THEREBY 1S SUPPRESSABLE. AND THAT'S
OUR POSITION, YOUR HONOR.
THE COURT: LET ME UNDERSTAND YOU.

HERE WE HAVE A POLICE OFFICER, A PEACE
OFFICER IN THE STATE OF CALIFORNIA, WHO OBSERVED THE DEFENDANT
COMMITTING AN OFFENSE. THIS PEACE OFFICER TMEN CALLS OTHER
PEACE OFFICERS, WHO RESPOND TO HIS CALL., THE FIRST PEACE

OFFICER [S ATTEMPTING TO CONTINUE TO LOCATE THE DEFENDANT AFTER

. Cde e - - e - am -r} e AN N et gl peenTo i hoe LELEE IR U LT TNy A A
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HE SAW HIM COMMIT THE OFFENSE THE FIRST TIME. THE OTHER
OFF1CERS, BASED UPON THE DESCRIPTION OF THE DEFENDANT, ACTUALLY
MAKE THE ARREST. THERE 1S NO INTERVENTION OF ANY OTHER PERSONS.
1T'S POLICE OFFICER TO.POL[CE OFFICER TO DISPATCHER, WHO D1S-
PATCHES THE OFFICERS TQO THE SCENE, WHO IN TURN;;ARREST THE
DEFENDANT. )
YOU ARE ARGUING THAT THE ARREST BY

FELLOW OFFICERS IS ILLEGAL BECAUSE THE FIRST OFFICER OIDN'T MAKE
THE ARREST; IS THAT YOUR ARGUMENT? |

MR, COOPER: THAT'S ESSENTIALLY OUR POSITION,
YOUR HONOR, THAT THE LAw IN THE STATE OF CALIFORNIA IS THAT ONLY
IF THE OFFENSE 1S COMMITTED IN THE PRESENCE OF THE ARRESTING

OFFICER CAN THAT OFFICER MAKE THE ARREST, I DON'T THINK IT o
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s 1{{ HELPS THE SITUATION IF ANOTHER POLICE OFFICER, IN WHOSE PRESENCE
é'EE 2|| THE OFFENSE WAS COMMITTED, IS THERE IF HE DOESN'T MAKE THE
% E% 31| ARREST. THEN 1T'S AN INVALID AND UNLAWFUL ARREST. THAT CLEARLY
f 4 SEEMS TO BE THE STATUS OF THE LAW IN THE.STATE OF CALIFORNIA.
g 5 THE COURT: WELL, I'M GOING TO RULE. AGAINST YOU
: 6| ON TWO GROUNDS, COUNSEL: S .
% 7 'FIRST OF ALL, YOU COME A uiTTLE LATE.
3  OBVIOUSLY YOU WERE AWARE OF A GOOD SHARE OF THE‘ENFORMAT!ON UPON
; 8|| WHICH TO BASE YOUR MOTION PRIOR TO TODAY. BUfriT WENT IN WITH=-
é 10| OUT OBJUECTION. IT'S ALREADY IN BEFORE THE COURT AND BEFORE THE
; 11 || JURY, AND IT JUST COMES A LITTLE BIT LATE.
: 12 I DON'T FIND THAT THERE IS ANY GOVERN~
i 13|[ MENTAL OVERREACHING HERE. IT DOES APPEAR TO THIS COURT TO BE
% 14| A CONSISTENT EFFORT TO ARREST THIS DEFENDANT. THERE WAS NO
3 15]| BREAK BETWEEN THE TIME OF THE FIRST APPEARANCE TO CONTINUED
E 16| POLICE ACTIVITY TO ARREST THE DEFENDANT, 1T APPEARS TO BE
§ 17 || CONSTANT AND ONGOING IN THE TIME OF THE OBSERVATION TO THE TIME
i 18 OF THE ARREST.

i o IT WOULD SEEM TC ME THAT THE LAW WOULD |
; 20|{ BE RATHER LUDICROUS IF IN THIS SITUATION OTHER OFFICERS CQULD
% 21{] NOT PURSUE A CRIMINAL DEFENDANT, WHO 1S A PERSON CHARGED WITH A
g 22|l CRIME, IN TRYING TO ARREST HIM AND, THEREFORE, MAKE ANY EVIDENCE
g 23 DISCOVERED INADMISSIBLE, PARTICULARLY WHERE YOU HAVE A CONTINU-
; 241l ous COURSE OF POLICE ACTIVITY TO ARREST THE DEFENDANT FROM THE
E 25 TIME OF THE RECOGNITION OF THE CRIME UNTIL THE APPREHENSTON.
% 28 YOUR ARGUMENT, OF COURSE, WOULD BE MUCH
E 27|l STRONGER IF THERE HAD BEEN A GAP OF TIME IN THIS CASE BETWEEN
é 2 THE OBSERVATION AND THE ARREST. BUT IN THESE CIRCUMSTANCES AN
: 281l OFFICER wHO SAW AND PUT INTO MOTION AN ARREST FOR A CRIME I
: 30 || THINK HAS THE RIGHT TO RELY UPON HIS FELLGW OFFICERS IN APPRE-

31 |1 HENDING THE DEFENDANT.
3z

I DON'T BELIEVE THAT THE FOURTH AMEND~
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1|| MENT wouLD APPLY IN THE CIRCUMSTANCES OF THIS CASE, YOUR
2| MOTIONS ARE DENIED.
3 MR. COOPER: YOUR HONOR, AS I INDICATED EARLIER,
4|l WE HAD ORIGINALLY FILED A MOTION TO SUPPRESS. THE BASIS OF
5{ WHICH 1S DIFFERENT FROM THE POINTS AND AUTHORITIES THAT WE
6|| RAISED IN THIS PARTICULAR INSTANCE. AM I TO UNDERSTAND THAT THE
7{] COURT IS NOT ~-- '
8 THE COURT; 1'M JUST RULING ON THE PARTICULAR --
L MR. COOPER: ON THE PARTICULAR?
10 THE COURT: IN VIEW OF THE FACT THAT THE STATE
11{| HAS WITHDRAWN OR AT LEAST EXFLAINED THAT THEY DON'T INTEND TO
12! OFFER ANY ORAL STATEMENTS IN ITS CASE IN CHIEF. -WE WILL COME
13 TO THAT ISSUE WHEN THE TIME 1S RIGHT.
14 MR; COOPER: THANK YOU,
15 THE COURT: ARE WE NOW READY?
16 MR. SEATON: THE STATE 1S READY, YOUR HONOR.
17 THE COURT: THE DEFENSE?
18 MR. COOPER: ALL RIGHT. 1 WILL CALL --
19 THE COURT: LET'S TAKE ABOUT A TEN MINUTE BREAK,
20 AND THEN WE WILL GET IN HERE THEN.
21 WE'LL BE IN RECESS.
n ' (WHEREUPON, FROM 11:00 A.M.
3 UNTIL 11:05-A.M., A RECESS
24 WAS HAD IN THE PROCEEDINGS,
25 AT THE CONCLUSION OF WHICH THE
% FOLLOWING WAS HAD:)
21 THE COURT: WILL COUNSEL STIPULATE TO THE PRES-
8|l ENCE OF THE JurY?
29 MR. SEATON: YES, YOUR HONOR.
30 MR. COOPER: YES, YOUR HONOR.
i THE COURT: ALL RIGHT. CALL YOUR NEXT WITNESS,
a2

MR, SEATOM: DAWANA THOMAS. -

~919-
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o i THE COURT: COME FORWARD, PLEASE.
EE 2 YOU HAVE BEEN PREVIQUSLY SWORN AND CON-
E_% 3 FIRMED IN THIS MATTER.
4 THE WITNESS: YES, SIR.
5 THE COURT: YOU ARE STILL UNDER OATH.
6 YOU MAY PROCEED. - L
7 MR. SEATON: THANK YOU.
8
9 DIRECT EXAMINATION CONTINUED
10
N 1|l sr MR. SEATON:
: 12
: 13 Q WILL YOU STATE YOUR NAME?
: 14 A MY NAME 15 DAWANA THCMAS.
f 15 Q WILL YOU SPELL THAT AGAIN?
) 18 A D~-A-W-A-N-A,
E 17 Q IS IT MISS OR MRS.?
; 18 A M1ss,
; 19 ——AND-M1SS THOMAS; WHERE DO YOU- REPSENTEY——
? 20 L1VE?
21 A IN TUSCON, ARIZONA.
’ 2 Q HOW LONG HAVE YOU LIVED IN TUSCON, ARIZONA?
v 23 [| HOW LONG ALL TOGETHER? | '
? 24 A ALL TOGETHER? )
: 25 Q " UH=HUH.
t 26 A ABOUT 12 YEARS.
E 27 Q AND WAS THERE A TIME WHEN YOU LIVED IN LAS
) 28 VEGAS?
29 A YES, SIR.
30 qQ WHEN DID YOU MOVE TG LAS VEGAS?
i A WELL, IN NCVEMBER OF '79.
32 G AND DID YOU MOVE FROM TUSCON?

-920-
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o 1 A YES. UH-HUH,
m
! 2 Q WHY DID YOU COME TOQ LAS VEGAS?
kJ
2 3 A WELL, ME AND MY HUSBAND WAS INTO IT AND I
4 SEPARATED FROM HIM AND I CAME UP TO LAS VEGAS WITH MY BEST
5 FRIEND.
6 Q AND DID YOU LOOK FOR WORK WHILE YOU WERE
tf HERE?
8 A YES, SIR. UH-HUH,
8 Q DID YOU FIND A JOB?
10 A YES.
: 1 Q AND WHERE DID YOU FIND A JOB?
: 12 A AT THE NEVADA HOTEL CASINO,
i 13 Q WHAT WAS THE JOB THAT YOU FOUND?
: 14 A KENO RUNNER.
f 15 Q WAS THAT IN NOVEMBER OF 19797
; 16 A YES. UH-HUH,
7 Q MISS THOMAS, DO YOU KNOW THE DEFENDANT IN
. 18 THIS ACTION, SAMUEL HOWARD?
; 19 A ——YE§ -
3 20 Q WOULD YOU POINT TO HIM AND DESCRIBE WHAT
. 21 HE'S WEARING?
; 2 A A YELLOW SHIRT.
2 MR. SEATON: MAY THE RECORD REFLECT THE 1DENTI-
. u FICATION OF THE DEFENDANT, YOUR HONOR.
' %5 THE COURT: THE RECORD MAY SO SHOW,
26
i BY MR. SEATON:
: 28
; 28 Q AND WHEN DID YOU FIRST COME TO KNOW SAMUEL
: 30 I HowarD?
i -
' i A IN —- IN FRONT OF THE NEVADA HOTEL CASINO.
32 Q AND WHEN WAS THAT? .
o 1948
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o 1 A [T WAS AROUND THE END PART OF NOVEMBER OF
g 2 179,
[ o)
=2 3 Q WAS THAT CLOSE IN TIME TO WHEN YOU GOT THE
4 JOB?
6 A YES.
6 Q AT THE NEVADA CASINO?
7 A "UH=HUH,
. 8 Q DID YOU TALK TO HIM THAT DAY?
9 A YES.
; 10 Q AND AFTER THAT DID YOU HAVE AN OPPORTUNITY
é 11 TO SPEND TIME WITH HIM AND BECOME FRIENDS?
f 12 A YES. UH-HUH.
i 13 Q DID HE AT THAT TIME TELL YOU WHAT HIS JOB
' 14|} was?
15 A YES, HE DID.
: 16 Q WHAT WAS IT?
. 17 A HE WAS WORKING FOR THE --
18 MR. FRANZEN: YOUR HONOR, .1 WOULD OBJECT AS TO
10— RELEVANEY . —
2 MR. SEATON: IT MAY HAVE SOME FUTURE RELEVANCE,
21 YOUR HONOR. IT WILL JUST TAKE A MOMENT.
: 22 THE COURT: ALL RIGHT. OVERRULED.
2 .
24 () "BY MR. SEATON: .
; 2%
: 26 Q WOULD YOU ANSWER THE QUESTION. DO YOU KNOJ
2 OR WHAT WAS THE =-- WHAT DID THE DEFENDANT TELL YOU HIS JOB WAS?
: 28 A ME WAS A DANCER FOR THE BROADWAY PRODUCTION
: 29 SHOW FROM NEW YORK.
30 Q WERE THEY PLAYING HERE?
3t A YES.
32 Q AS FAR AS YOU KNEW? 1949
-922~
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1 1 A YES.
A
r .
A 2 Q DID YOU EVER SEE HIM IN THAT SHOW?
(¥ ]
s a 3 A NO.
M
4 Q NOW, YOW MET HIM IN NOVEMBER OF '79. IN
5| FEBRUARY OF 1980 DID YOU TAKE A TRIP WITH THE DEFENDANT SAMUEL
¢ 8] HOWARD?
7 A YES.
: 8 Q AND WHERE DID YOU GO ON THAT TRIP?
9 A TO NEW YORK.
) 10 Q IS THAT NEW YORK CITY?
; 11 A YES, NEW YORK CITY.
' 12 Q AND FOR HOW LONG A PERIOD OF TIME WERE YOU
. 13 THERE ?
l 14 A CH, 1'D SAY ABOUT THREE WEEKS.
. 15 Q AND HOW DID YQU GET TO NEW YORK CITY FROM
. 16 LAS VEGAS, NEVADA, IN FEBRUARY OF 1980, WITH THE DEFENDANT?
17 A IN A VAN, WE DROVE UuP THERE I[N A VAN,
: 18 qQ AND AFTER THE YHREE-WEEK PER10OD OF TIME
f 19 || THAT YOU SPENT IN NEW YORK CITY, DID YOU LATER RETURN? DID YOU
20 COME BACK OUT WEST?
: 21 A YES, 1 DID.
: 22 Q WHERE DID YOU GO?
: 23 A I WENT HOME TO MY MOTHER'S HOUSE.
e Q WHMERE [S THAT?
2% A IN TUSCON, ARIZONA.
26 Q AND DID YOU GO BY YOURSELF?
a7 A YES. ME AND MY TWO KIDS.
. 28 Q DID THEY COME. WITH YOU FROM NEW .YORK CITY?
<
: » A YES. UH=HUH.
£
; 30 Q WHAT ABOUT SAM HOWARD?
: i A ME STAYED AT NEW YORK,
3 qQ ALL RIGHT. DID YOU SEE SAM HOWARD AGAIN?
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- 1 A YES, 1 DID.
EE 2 Q AND WHERE DID YOU SEE SAM HOWARD AGAIN?
§ 3 A I WAS OVER MY SISTER'S HOUSE AND MY MOTHER
4 HAD CALLED MY SISTER AND SAID THAT HE WAS THERE. SO I WENT OVER
5|] THERE.
6 Q WAS THIS IN TUSCON, ARIZONA?
7 A "YES, TUSCON, ARIZONA.
B Q WAS 1T SHORTLY AFTER YOU HAD RETURNED FROM
9|| NEW YORK?
10 A YES. UH-HUH.
1 Q. AND SUBSEQUENT TO SEEING HIM IN TUSCON DID
12 YOU TAKE ANOTHER TRIP WITH SAM HOWARD?
13 A YES, I DID.
14 ! AND WHERE DID YCU GO?
15 A TO -- CAME HERE TO LAS VEGAS.
16 Q I SEE.
1 ANO HOW SOON WAS THAT AFTER YQU HAD
18 SEEN HIM IN TUSCON?
19 . A 1'D SAY ABQUT THREE DAYS, TwO OR THREE
20 DAYS.
21 Q WHEN YOU AND SAM HOWARD CAME TO LAS VEGAS
22 FROM TUSCON, WHERE DID YOU STAY? . ‘
23 A sonEﬁHERE OFF OF BOULDEﬁ’HIéHHAY, BLUACK
24 || JUACK, A KITCHENETTE MOTEL PLACE. ’
% Q -~  WAS IT NEAR ANYTHING ——a
26 A OH, THE SHOW -~
7 Q CCONTINUING) -- THAT YOU ARE FAMILIAR WITH?
8 A IT WAS NEAR THE SHOWBOAT.
29 Q NEAR THE SHOWBDAT?
30 A YES, UH-HUH.
31 Q AND FOR HOW LONG A PERIOD OF TIME DID YOQU
a2

AND SAM HOWARD STAY AT THIS MOTEL NEAR THE SHOWBOAT HOTEL?
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. 1 A FOR ABOUT A WEEK.
EE 2 Q DID THERE COME A TIME TOWARD THE END OF
g 3 THAT WEEK WHEN YOU AND SAM HOWARD TOOK A DRIVE AND HE HAD YOU
8 4 DROP HIM OFF SOMEPLACE?
5 A YES, UH-HUH,
8 Q WHERE DID YOU GO?
7 A WENT OVER THERE BY MARYLAND PARKWAY AND
8|| DESERT INN.
. 9 Q DO YOU RECALL THE ARPROXIMATE ADDRESS ON
; 10 DESERT INN?
1 A AROUND THE 1500 BLOCK, RIGHT IN THAT AREA.
: 12 Q AND DO YOU KNOW WHAT KIND OF PLACE IT WAS
13 THAT YOU WENT TO ON THE 1500 BLOCK OF DESERT INN ROAD?
v A 1T WAS A -- A DENTIST'S OFFICE, SOMETHING
; 15(| LIKE A DOCTOR'S OFFICE, DENTIST'S OFFICE.
: 16 MR. COOPER: EXCUSE ME, YOUR HONOR. COULD WE
17{| HAVE A BIT OF FOUNDATION AS TO WHEN THIS WAS. 1 DON'T THINK
: 18 THERE'S BEEN ANY TESTIMONY REGARDING WHEN -- WHEN THIS OCCURRED.
: 19 MR. SEATON: 1'LL DO THE BEST I CAN, YOUR HONOR.
: 20 THE COURT: ALL RIGHT.
21
22 BY MR, SEATON:
23
24 Q DO YOU RECALL THE DATE OF THIS PARTICULAR
, 2511 DRIVE?
: 26 A OH, 1T HAD TO BE ARQUND MARCH THE 24TH,
; Ly Q OKAY.
28 A AROUND THAT TIME.
; 29 Q DO YOU RECALL IF IT WAS IN THE MORNING OR
| 30 IN THE AFTERNOON?
: 31 A IT WAS IN THE AFTERNOON.
32 Q AND WHO ELSE WAS PRESENT WITH YOU AND SAM (952
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i; 1|l HOWARD, IF ANYONE, WHEN YCU TOCK THIS DRIVE?
EE 2 A JUST ME AND SAM.
= 3 Q AND WHEN YOU WENT TG THE 1500 BLGCK OF
- 4 DESERT INN RCAD DID YOU GO ANYPLACE AND STOP?
5 A YES.
6 Q CAN YOU DESCRIBE WHERE -- WHO WAS DRIVING,
T FIRST OF ALL?
) 8 A 1 WAS DRIVING.
5 9 Q AND WHERE DID YCU DRIVE TO WHEN YOU CAME --
: 10 BROUGHT THE CAR TO A STOP?
E 1 A WHERE -- 1 —- I DON'T UNDERSTAND.
: 12 Q DID YGU PARK THE CAR?
E 13 A OH, HE -- OH, YES.
? 14 Q AND WHERE DIiD YOU PARK THE CAR?
% 15 A IN THE -- IN THE BACK OF THE -- OF THIS
‘ 181/  OENTIST OFFICE.
; 17 Q THIS WAS IN THE 1500 BLOCK?
; 18 A YES.
: 19 Q IS THERE AN ALLEY BACK THERE?
f 20 A YES. YES, SIR. THERE 1S A LONG -~ A -- A
% 21 LONG ALLEY IN THE BACK.
? 22 Q AND WHEN YOU -~ WHEN YOU STOPPED THE CAR,
é 2| oID EITHER OF YOU GET OUT OF THE CAR?
; % A YES.
: 25 Q WHO D102
: 2 A SAM GOT OUT OF THE CAR.
; 7 Q.  AND DID YOU STAY IN THE CAR?
i 28 A YES.
% 29 Q DID HE TELL YOU ANYTHING WHEN HE GCT OUT
: 301 oF THE cAR?
3 A NO.
32 Q DID HE -~ DID YOU WAIT THERE FOR HIM?
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- 1 A UH-HUH,
Eﬁ 2 Q AND DO YOU KNOW WHERE ME WENT?
= 3 A NO. I JUST KNOW THAT HE WENT DOWN TOWARDS
4 DESERT INN, THAT STREET DESERT INN,
5 Q HE WENT ~- HE WENT TCGWARD DESERT [INN?
6 A UH=-HUH,
7 Q OKAY. AND DID YOU LOSE SIGHT OF HIM?
8 A YES. UH-HUH,
8 Q AND HOW LONG WAS HE GONE?
10 A ['D SAY ABOUT TEN, FIFTEEN MINUTES.
11 Q ALL RIGHT, ©DID HE COME BACK TO THE CAR?
12 A YES. UH-HUH,
13 Q DID HE GET INTO THE CAR?
14 A YES.
15 Q WHAT HAPPENED THEN?
16 A GOT IN AND DROVE CFF.
17 Q DO YOU RECALL A DAY WHEN YOU AND SAM HOWARD
18 || WENT TO THE BOULEVARD MALL SHOPPING CENTER?
18 A eSS
20 Q AND HOW LONG AFTER THIS PARTICULAR INCIDENT
21 WE JUST SPOKE OF THAT OCCURRED ON MARCH THE =--
22 MR. FRANZEN: YOUR HONOR, ASSUMING FACTS NOT IN
23] EVIDENCE. 1 DON'T BELIEVE SHE'S TESTIFIED IT WAS BEFORE OR
L AFTER, THE WITNESS COULDN'T STATE ON HER OWN.
25 THE COURT: SUSTAINED. |
26 MR. SEATON: 1 PROBABLY MISSTATED THAT, YOUR
271l HOMOR. 1 APOLOGIZE.
28 THE COURT: PROCEED.
29
3 Il By MR. SEATON:
k)|
a2 Q CAN YOU TELL US IN RELATIONSHIP TO THE DAY | { 9§ 4
-927-
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P 1|[ OF MARCH THE Z4TH, WHEN YOU WENT TO THE DENTIST'S OFFICE, WHEN
: E 2i| YOu AND SAM HOWARD WENT TO THE SEARS STORE, WAS IT BEFORE OR
% 3| AFTER THAT TIME AND HOW MANY DAYS?
4 4 A WELL, A COUPLE OF DAYS AFTER,
‘ 5 Q A COUPLE OF DAYS AFTER?
8 A - UH-HUH,
% 7 Q ﬁ-THEN - ks
8 A I'LL SAY A DAY OR THE NEXT DAY,
9 Q ALL'RIGHT. -
10 A1 WASN'T -- JUST MAYBE A DAY OR TWO RIGHT
¢ 11| AFTER.
E 12 THE CGURT: YOU'LL HAVE TO SPEAK UP.
2 13 THE WITNESS: OH, MAYBE A DAY OR TWO AFTER.
: 14
§ 15 BY MR. SEATON:
E 16 Q THANK YOU.
7 AND WHERE WERE YOU BEFORE GOING TO
18 SEARS ON THAT DAY?
: 19 A BEFORE GOING TO SEARS?
i 20 Q YES.
: 21 A IN THE -- IN THE KITCHENETTE MOTEL OVER
% 22 [| THERE OFF OF BOULDER HIGHWAY, .
all Q AND WHAT WERE YOUR PLANs: WITH REGARD- TO
: 2| STAYING IN THAT MOTEL® OFF BOULDER HIGHWAY? f
: 25 A WELL, WE DIDN'T HAVE ANY MONEY. SO THE
i 26 ||  pLANS WAS. TO LEAVE THE MOTEL AND TO GET SOME -- SOME MONEY ..~ *
E 2 G 01D YOU PACK YOUR BAGS OR YOUR BELONGINGS?
; 28 A YES. UH-HUH,
' 29 Q CAN YOU RECALL WHAT TIME OF DAY IT WAS
¥ 30 || WHEN YOU WENT TO THE BOULEVARD MALL?
E a A OH, ABOUT 11:30, 12:00; RIGHT AFTER CHECK-
32

OUT TIME IN THE MOTEL. 1 THINK IT WAS ABOUT 11:30 CR 12:00. _

-328-~

1955

AA000825



v
2 ® @
=] n
x
L. —
4
%
o 1 Q DD YOU RECALL -~ DO YOU RECALL WHO WAS
Im
o 2|l DRIVING THE CAR?
P
fecn)
ot 3 A SAM WAS.
4 Q AND WHERE DID YOU DRIVE THE CAR TO SPECI~-
5 FICALLY?
6 A HE DROVE 1T TQ THE -- THE BOULEVARD MALL.
7 DO I -- DO 1 GIVE DIRECTIONS OR JUST SAY WHERE HE DROVE 1T?
.| Q IF YOU CAN.
9 A OKAY. HE DROVE 1T TO THE BOULEVARD MALL
% 10 AND WE WAS PARKED IN THE -- WELL, THE WEST PARKING LOT.
11 Q THE WEST PARKING LOT?
12 A IT WAS -- YEAH. RIGHT.
13 Q ARE YOU FAMILIAR WITH THE BOULEVARD MALL?
: 14 A NOT ALL OF IT. JUST WHERE =-- JUST THAT
; 15 SECTION THAT 1 WAS IN.
; 16 Q OKAY. DO YOU KNOW WHAT STORE YOU WERE
: 17 NEAR IN THAT SECTION THAT YOU WERE IN?
; 18 A WELL, 1 WAS NEAR THE SEARS STORE. SEARS
: 13 15 PRETTY LONG. —SO—1 WAS MORENEAR THE SEARS PARTTHAN -ANY-——
. 20 THING ELSE.
. 21 MR. SEATON: MAY 1 APPROACH THE WI1TNESS, YOQUR
: 22 HONOR ?
% :
: 3 THE COURT: YOU MAY.
24
i Il BY MR. SEATON:
26
. 2 Q MISS THOMAS, 1 WOULD LIKE TO SHOW YOU
: 28 WHAT'S BEEN INTRODUCED INTO EVIDENCE AS STATE'S EXHIBITS &0
: 29 THROUGH 63. WOULD YOU TAKE A MOMENT AND LOOK AT EACH OF THOSE
: 30 EXHIBITS. AND AFTER YOU'RE FINISHED TELL ME IF YQU'RE ABLE TO
: 31 RECOGN1ZE THE AUTOMOBILE DEPICTED IN STATE'S EXHIBITS 60 THROUGH
32

63.
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- 1 A YES. THIS WAS SAM'S CAR.
EE 2 Q DO YOU KNOW WHAT KIND OF CAR THIS WAS THAT
o 3|l 1S SHOWN IN 60 THROUGH 632
4 A IT*S AN OLDSMOBILE. I THINK IT'S A 1980
|| OLDSMOBILE CUTLASS.
: 8 Q THANK YOU.
7 WHEN YQU GOT TO THE PARKING LOT IN THE
8 BOULEVARD MALL NEAR THE SEARS STQRE, CAN YOU RECALL HQW SAM
9 HQWARD WAS DRESSED? . -
10 A HE HAD ON SOME NEW WHITE TENNIS SHOES,
: 11 SNEAKERS; AND BLUE JEANS; AND A CHECKERED SHIRT; AND A BASEBALL
12{| CcAP; A SUEDE UACKET, '
13 Q DO YOU KNOW IF HE WORE ANY JEWELRY?
14 A THAT DAY?
15 Q YES.
16 A NO, I DON'T REMEMBER IF HE WORE JEWELRY
17 THAT DAY,
18 Q LET ME SHOW YOU WHAT'S BEEN MARKED AS
‘ STATE'S EXHIBIT %0-A;AND ASK—IF¥OU—WOULD LOOK—AT THAT1TEM
20 || AND TELL ME IF YDU RECOGNIZE 1IT.
21 A YES. THIS IS PAR+ OF HIS JEWELRY.
2 Q PART OF WHOSE JEWELRY?
23 A SAM HOWARD'S JEWELRY.
24 Q DO YOU KNOW WHETHER OR NOT SAM HOWARD WAS
25 WEARING STATE'S EXHIBIT 40-A ON THAT DAY BY THE SEARS STORE?
28 A NO, 1 DON'T. NO.
27 Q WELL, MAYBE | SHOULD STAY UP HERE FOR A
: 81|  MomMENT.
£ 28 LET ME SHOW YOU WHAT'S BEEN MARKED AS
. 30 STATE'S PROPOSED EXHIBIT 44-A, WOULD YOU HOLD THAT AND OPEN [T,
: 31 LOOK IT OVER, FRONT AND BACK, AND TELL US IF YOU ARE ABLE TO
3z '

RECOGNIZE THAT PARTICULAR JACKET.
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o 1 A YES. THIS IS SAM HOWARD'S JACKET.
EE 2 Q AND DO YOU KNOW IF SAM HOWARD WAS WEARING
= 3 THIS JACKET, MARKED AS STATE'S PROPOSED EXHIBIT 44-A, ON THAT
4 PARTICULAR DAY AT THE SEARS STORE?
5 A YES. UH -- YES., UH=HUH,
6 Q 00 YOU HAVE A LEATHER JACKET -~ DID YOQU
1 HAVE A LEATHER JACKET --
A YES.
Q CCONTINUING) - AT THAT TIME?
10 A UH=HUH.
, 1 Q LET ME SHOW YOU WHAT'S BEEN MARKED AS
12 STATE'S PROPOSED EXHIBIT 44-B, AND ASK IF YOU WOULD SIMILARLY
. 13 EXAMINE THAT EXHIBIT AND TELL US WHETHER OR NOT YOU RECOGNIZE
. 14 IT.
: 15 A YES. THIS 15 THE COAT THAT SAM GAVE ME.
16 Q COULD YOU SPEAK UP CLEARLY FOR US,
17 A OH, THIS IS THE COAT THAT SAM GAVE ME.
: 18 Q 1 SEE.
i 18 —DID YOU OWN THIS COAT - MAREH, AROUND
% 20 || MARCH 26TH, 19807
: 2l A YES, UH-HUH,
) L Q LET ME SHOW YOU WHAT'S BEEN MARKED AS
3 STATE'S PROPOSED EXHIBIT 44-C, AND AGAIN I WILL ASK YOU TO
24 EXAMINE THAT PARTICULAR EXHIBIT AND TELL US IF YOU RECOGNIZE IT.
25 A.  YES. THIS IS HIS CAP. .-
2 Q SAM'S CAP?
: 27 A UH=HUH,
5 8 Q 1S THIS THE CAP THAT SAM WAS WEARING AT
i 20 THE SEARS STORE ON THAT PARTICULAR DAY?
; 30 A I CAN'T REMEMBER IF THIS WAS THE CAP, BUT
§ a 1 KNOW THAT HE HAD A CAP ON.
| 32 Q DID SAM HOWARD OWN ANY OTHER CAPS SIMILAR
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TO STATE'S EXHIBIT hL4-C?

A YES. HE AND MY SON HAD BASEBALL CAPS.

Q

WHILE YOU WERE

IN THE PARKING LOT AT SEARS,

DID EITHER OF YOU GET OUT OF THE CAR?

A YES. HE DID.
Q SAM DID?
o A YES. SAM DID.

Q -AND DID-HE ‘TAKE ANYTHING OUT OF THE CAR
WITH HIM? . o

A YES.

Q WHAT WAS IT?

A MY TRAVELING BAG.

Q WOULD YOU DESCRIBE THAT TRAVELING BAG FOR
us?

A IT'S BROWN, PLAIN SHOULDER BAG, HAS A

COUPLE OF POUCHES, ONE ON THE OUTSIDE OPENING AND THEN YOU ZIP

IT UP, AND THERE'S AN OPENING

STUFF IN,

Q
HAVE ANY OBJECTS IN

A YES, SOME OF MY PERSONAL ARTICLES.

Q WHAT SORT OF THINGS DID YOU HAVE IN THE
BAG?

A 1 HAD THINGS LIKE TOOTHPASTE AND --

MR. FRANZEN: YOUR HONOR, I'M GOING TO OBJECT TO
RELEQANCY. ) i ‘ .

- MR. SEATON: WE'LL MOVE ON, YOUR HONOR.

THE COURT: ALL RIGHT.
BY MR. SEATON:

Q WHAT HAPPENED, MISS THOMAS, TO THE I1TEMS

WHEN HE TOOK

IN THERE WHERE YOU COULD PUT

THE BAG FROM THE CAR, DID 1IT

T2
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;;ﬁ 1 THAT YOU HAD IN THE BAG?
H EE 2 A HE DUMPED THEM OUT,
%:: 3 Q $AM DUMPED THEM OUT?
4 A UH=-HUH,
{ 5 Q WHERE DID HE DUMP THEM OUT?
i 6 A IN THE CAR IN THE BACKSEAT. .
i d Q  AND THEN WHAT DID HE DO WITH THE BAG AFTER
8|| OUMPING THE CONTENTS OF THE BAG OUT INTO THE BACKSEAT OF THE
2|l car?
2 10 A HE . HE-TDOK THE -- TOOK THE BAG AND WENT
! 11 WALKING TOWARDS THE MALL.
% 12 Q DiD YOU SEE HOW HE CARRIED THE BAG?
: 13 A ON HIS SHOULDER.
i 14 Q DID IT HAVE A SHOULDER STRAP?
? 15 A UH-HUH.
E 16 Q DO YOU KNOW WHETHER OR NOT SAM HOWARD AT
? 7 THAT TIME, THAT [$ IN THE LATTER PART OF MARCH, 1980, OWNED A
: 18 PISTOL?
; 19 A YES.
; 0 Q AND DID HE HAVE A PISTOL WITH HIM ON THAT
i 21 DAY ?
E 2 A UH-HUH, YES. e -
; 3 Q WHERE OID HE TYPICALLY KEEP THE PISTOL WHEN
3 2 HE HAD IT ON HIS PERSON? .
5 25 A~ HE USUALLY KEPT LT .OM.ELTHER HlS SIDE OR
f 2| IN BACK OF HIM.
: 21 Q HOW WOULD HE CARRY IT ON HIS SIDE OR IN
% 2 BACK OF HIM?
! 29 A IN HIS BELT.
: 30 Q INSIDE OF H1S BELT?
{ 31 A UH-HUH.
2 Q AND HAD YOU SEEN THAT GUN BEFORE? -1 1959
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;ﬁ 1 A YES.
E§ 2 Q M15S THOMAS, LET ME NOW SHOW YOU WHAT'S
N 3 BEEN MARKED AS STATE'S PROPOSED EXHIBIT 31-8.
4 THE RECORD SHOULD SHOW THAT I'VE OPENED)
5 THE GUN AND IT 1S CLEAN,
¢ WOULD YOU HOLD 1T?
T A 1 DON'T TOUCH IT.
8 q I'LL HOLD THE GUN. CAN YOU, AS I SHOW YOU
9 TH1S WEAPON, TELL ME IF YOU'RE ABLE TO RECOGNIZE IT AS THE
10 WEAPON SIMILAR TO THE ONE YOU'VE SEEN BEFORE?
1 A YES, UH=HUH.
12 Q WHERE HAVE YOU SEEN THIS WEAPGN BEFORE?
13 A WITH SAM.
14 Q 1'M SORRY.
15 A WITH SAM, .
16 Q 1S THERE A WAY THAT YOU LOOK AT THIS AND
17 1T CAUSES YOU TO RECOGNIZE 172
18 A YES.
18 - — QT WHAT ABOUT 1T 1S SIMILAR———
2 A *CUZ HE TOLD ME THAT 1T WAS A SNUB-NOSE
2t .357 =- .357 SNUB-NOSE, AND 1T HAD THAT CINDICATING). 1
L REMEMBER THIS RED LITTLE DOT UP AT THE TOP.
= Q ON THE S1DE?
24 A UH-HUH. YES, SIR.
% Q DO YOU RECALL WHETHER OR NOT THE WEAPON
26 il  THAT YOU SEEN BEFORE MAD -- WHAT KIND OF HANDLES IT HAD?
27 A THAT == 1 DON'T UNDERSTAND,
8 Q ARE THE HANDLES ON THIS WEAPON SIMILAR YO
2 THE HANDLES ON THE WEAPON THAT SAM HOWARD --
30 A YEAH. THAT'S -- THAT'S THE GUN,
31 Q (CONTINUING) -~ HAD? OKAY.
32

LET ME SHOW YQOU WHAT'S BEEN MARKED AS -

~934-

1960

AA000831



* e o
N
, 3; 1 STATE'S PROPOSED EXHIBIT 25-A, WOULD YOU LOCK AT THAT EXHIBIT
iEE 2|| FOR A MOMENT AND TELL US IF YOU HAVE EVER SEEN [T BEFORE?
fEi 3 A I DON'T REMEMBER THIS.
% 4 Q YOU DON'T REMEMBER EVER HAVING SEEN THAT
E 5{| BEFORE?
é 6 A IF 1 HAVE SEEN IT.1 JUST, YOU KNOW --
j 7 Q PLEASE SPEAX [NTO THE MIXE.
3 OH, 1F I HAVE EVER SEEN :}“1 JUST DON'T,
f 9| YOU KNOW -- I ALWAYS REMEMBER THAT GUN, BUT THIS RIGHT HERE JUST
E 10 | NEVER --
é 11 Q ALL RIGHT. THANK YOU.
3 12 MISS THOMAS, COULD 1 REMIND YOU THAT AS
. 13| You SPEAK TO ME ['M OVER HERE SO THAT THE JURY CAN WITNESS EVERY
i " 14| THING YOU'RE DOING. PLEASE TRY TO SPEAK INTO THE MICROPHONE.
: 15 A OKAY.
. 16 Q NOW, LET ME SHOW YOU WHAT'S BEEN MARKED AS
E 17 STATE'S EXHIBIT 25-B, JUST THE BAG. WOULD YOU HOLD ONTO THAT,
18 PLEASE.
19 LA OKAY. - _
20 Q HAVE YOU EVER SEEN A BAG LIKE THAT BEFORE?
21 A AH, YEAH.
22 Q AND WHERE HAVE YOU SEEN IT?
: 2 A AT THE HOUSE -- AT THE MOTEL.
U Q AND WHO HAD THAT BAG MARKED 25-B?
25 A OH, THIS 15 SAM'S BAG.
28 Q DO YOU KNOW WHAT -- IF HE KEPT ANYTHING IN
2T || THE BAG?
28 A YEAH, THE BULLETS.
29 Q HE KEPT BULLETS IN THE BAG?
30 A UH-~HUH.
81 Q DID YOU EVER SEE THOSE BULLETS BEFORE?
a2 A

HAVE 1 EVER SEEN THE BULLETS BEFORE? OQH,
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o 1 YEAH, I'VE SEEN THE BULLETS BEFORE.
EE 2 Q WOULD YOU OPEN THE WIRE ON THE BAG AND
Ef 3 LOOK AT THE CONTENTS,
4 A UA-HUH -=
5 MR. SEATON: THE RECORD SHOULD REFLECT THAT THE
] WITNESS 1S NOW OPENING THE WIRE THAT BINDS THE BAG.
7 THE COURT: THE RECORD MAY SO SHOW.
8 MR. SEATON: THANK YOU.
. .
10 BY MR. SEATON:
11
12 Q AND WOULD YOU REACH IN AND PULL OUT AT
13 LEAST SOME OF THE CONTENTS.
14 A UH-HUH.
15 Q DO THOSE =~
16 A WHAT?
17 Q DO THOSE APPEAR TO BE FAMILIAR TO YOU?
13 A I DON'T KNOW. THEY'RE BULLETSl
Q THEY'RE BULLETS?
20 A YEAH. THEY LOOK THE S5SAME.
21 Q ALL RIGHT.
22 WOULD YOU PLACE THEM BACK IN THE BAG,
23 PLEASE.
2 A THESE ARE BULLETS, BUT THOSE ARE THE KIND.
% MR. SEATON: THE RECORD SHOULD REFLECT THAT 1 AM
28 PUTTING THE WIRE BACK ON THE BAG, YOUR HONOR.
ey THE COURT: ALL RIGHT,
28
29 BY MR, SEATON:
30
3 Q AFTER SAM HOWARD GOT OUT OF THE CAR AND
32

HAD THE BAG AND WAS DRESSED AS YOU SAID HE WAS AND HAD THE GUN,
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28

31
32

DID HE GO ANYPLACE?

A
Q
A
Q
CAR?

TIME?

HOURS?

A

Q

YES. HE WENT TOWARDS THE MALL.

AND DID HE GO INSIDE OF THE MALL?

YES. ME WENT IN THE MALL.

WAS THERE A TIME WHMEN HE CAME BACK TO THE
YEAH, s

HOW- LONG WAS HE GONE DURING THAT PERIOD OF

LONG TIME.

CAN YOU ESTIMATE [N TERMS OF MINUTES OR

['D SAY AROUT HOUR AND A HALF, TWQ HOURS.

AND WHEN HE CAME BACK TO THE CAR WERE YQU

ABLE TQO SEE HIM COMING BACK?

A

Q
A

——EGGEEB—GU¥~THE—H%RRQRfANbgiﬁdUSI—SAugﬂlMgRUNNLNG4;4AND~SQ,1_M;4,

YEs -
AND HOW WAS HE APPROACHING THE CAR?

I WAS LOOKING OUT THE REAR VIEW MIRROR. |

TURNED AND LOOKED AMD HE WAS RUNNING,

Q

» o P O P

r»r O

fal

SHOULDER?

HE WAS RUNNING?

WITH A -- -

TOWA&DS THE CAR? V:;;

YES. )

AND WHEN HE GOT TO THE £ARxDID HE GET IN?
1 CAN'T ~-= YES. |

DID HE STILL HAVE THE BAG --

YEAH.

CCONTINUING) ~-- THAT GOES OVER THE

UH=HUH.

DID YOU SEE ANYTHING OTHER THAN THAT IN
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HI$ HANDS WHEN HE ENTERED THE CAR?

2 A YES., 1 SAW -- 1 SAW THE -- THE GUN. HE
3 HAD THE GUN.
4 Q AND DID YOU NOTICE ANYTHING SIGNIFICANT
& ABOUT THE GUN?
6 A YEAH.
7 Q ‘WHAT WAS THAT?
8 A IT WAS COCKED.
Q WHAT DO YOU MEAN BY "IT WAS COCKED"?
1¢ A I CALLED IT COCKED --
11 Q LET ME GET THE GUN --
12 A (CONTINUING) -- BECAUSE THE THING --
13 Q CCONTINUING) —-- GET THE GUN AND WE'LL SEE
14 WHAT YOU MEAN,
15 A OKAY .
18 Q IF YOU DON'T WANT TO HOLD THE GUN, TELL
17 ME -
18 A NO.
12 9 CCONTINUING) =— [F YOU WOULD, INTO .THE
20 MICROPHONE, HOW YOU MEAN THE GUN WAS COCKED.
21 A THE -- THIS WAS PULLED BACK.
22 Q IN THAT POSITION CINDICATING)?
23 A YEAH. h
2 ' MR. SEATON: THE RECORD SHOULD REFLECT, YOUR
z HONOR, THAT WHEN-THE WITNESS SAID THAT, 1 PULLED THE HAMMER
%] BACK ON THE GUN AND IT REMAINED IN A OPEN, WHAT WE KNOW AS A
2 COCKED POSITION.
28 THE COURT: THE RECORD MAY SO SHOW.
28 MR. SEATON: AND 1 AGAIN CLOSED THE HAMMER.
a0 B
3 Ny
a2

-938-

1964

AA000835



Ty g

L1T57534-PIRROHS

1 8Y MR. SEATON:

2

3 DID HE GET INTO THE DRIVER'S SEAT?

4 A YES,

5 Q WHAT DID HE DO WITH THE GUN?

3 A HE STILL HAVE THE GUN IN HIS HAND.

7 Q DID YOU STAY THERE OR DID YOU DRIVE AWAY?
8 A DROVE AWAY.

9 Q AND WHO WAS DRIVING?

10 A HE WAS.

11 Q WHEN HE. FIRST GOT INTO THE CAR DID HE S5AY
12{| ANYTHING TO YOU?

13 A NO -- OH, OH. I TAKE THAT BACK., NOT TQ
14| ME -- WELL, YEAH, HE DID SAY SOMETHING TQ ME.

15 Q OKAY. WHAT DID HE SAY TO YOU WHEN HE GOT
16 IN THE CAR?

17 A HE WAS SAYING TO HIMSELF THAT THEY'RE NOT
18 GOING TO TAKE ME ALIVE AND THINGS L1KE THAT.

19 _ Q AND DID HE BEGIN DRIVING AT THAT TIME?

20 A UH-HUH,

21 Q AND WERE YOU SEATED IN THE PASSENGER'S

22 SEAT?

23 A YES.

u Q WERE YOU SEATED IN A TYPICAL UP-RIGHT

25 POSITION?

% A HE TOLD ME TO GET ON THE FLOOR.

Ly Q DID YOU?

% A UH-HUH.

29 Q ON THE PASSENGER'S SIDE?

30 A UH-HUH, YES, SIR.

a Q DO YOU KNOW THE DIRECTION THAT HE DROVE IN
k)

FROM THE PARKING LOT?
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fl 1 A WELL, I WAS ON THE FLOOR, BUT I FELT, YOU
0 2|| KNOW, YOU COULD FEEL TURNS WHEN YOU'RE TURNING, AND WE WERE IN
E? 3 THE PARKING LOT AND HE WENT OUT THE LEFT THEN TO THE RIGHT.
CD 4 Q WELL, BEFORE YOU GET INTO THAT --
5 A OH.
. 6 Q CCONTINUING) -- DO YOU KNOW THE FIRST
: 7 STREET THAT YOU CAME TO WHEN HE WENT OUT OF THE PARKING LOT?
8 A YES, MARYLAND PARKWAY.
’ 9 Q AND DID HE CROSS MARYLAND PARKWAY?
10 A YES.
1 Q DID YOU HAVE ANY IDEA WHAT THE TRAFFIC WAS
12 LIKE AT THAT TIME?
\ 13 A HEAVY.
: 14 Q WHAT WERE YOQUR THOUGHTS AS YQU WENT ACROSS
% 15 MARYLAND PARKWAY?
: 16 A THAT WE WAS GOING TO GET BANGED. 1 COULD
17 JUST FEEL ME GETTING, YOU XNOW, THE CAR GETTING BANGED UP. ‘
) 18 Q AND WAS THERE, IN FACT, ANY KIND OF A CAR
19 WRECK AT THAT POINT?
20 A NOT THAT 1 KNOW OF.
: 2l Q A FEW MINUTES LATER WAS YOUR ATTENTION
' 22 DRAWN TO A WHITE CORVETTE?
z A YES.
24 Q NOW, WHAT WAS 1T ABOUT THE WHITE CORVETTE
25 THAT CAUSED YOU TO FOCUS IN ON IT?
26 A WELL, SAM AND THE MAN WAS ARGUING.
a Q WHICH MAN ARE YOU SPEAKING OF?
; 2 A THE MAN IN THE CORVETTE, THE WHITE
{ 29 CORVETTE, HIM AND SAM WAS ARGUING.
? 30 Q WAS THE MAN DRIVING THE WHITE CORVETTE?
| i A YES, UH-HUH.
2 Q AND WHERE WERE YOU WHEN THAT ARGUMENT WAS _ 15964
-940-
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1|| coinG oON?

2 A 1 WAS -- AT THE TIME ! WAS ON THE FLOOR.

3| BUT THEN WHEN 1 HEARD HIM CUSSING AT THIS GUY AND THIS GUY

4 || CUSSING AT HIM, THEN.I GOT UP OFF THE FLOOR TO SEE WHAT WAS

5 GOING ON.

6 Q . WHERE WERE THE CARS AT Tﬂ;%fTIME?

7 A 'THEY WERE NEXT TO EACH OTHER AT A STOP

8l sion. -

8 Q AT A STOP SIGN. SO THEY WERE STOPPED?

10 A UH<HUH,

u Q AND DO YOU RECALL WHAT SAM WAS SAYING WHEN

12/} HE WAS I THINK YOU SAID CUSSING AT THIS -- THE DRIVER OF THE

13 (] WHITE CORVETTE?

“ A DO 1 REMEMBER WHAT HE SAID?

15 Q YES.

16 A YES, UH-HUH,

17 Q WOULD YOU TELL US WHAT HE WAS SAYING,

18 || pLEASE.

19 A IT WAS A CUSS WORD, "MOTHER FUCKER."

0 Q WE DON'T MEAN TO EMBARRASS YOU, BUT FOR THE

2L || RECORD WE SHOULD KNOW JUST WHAT WAS SAID,

22 AND WAS THE OTHER MAN SIMILARLY CUSSING

211 AT sam? oo

u A YES.

25 Q DO YOU KNOW WHAT HE WAS SAYING?

26 A ' You KNOW, THINGS LIKE "SON OF A BITCH™ AND

270l THINGS LIKE THAT, YOU KNOW.

28 Q DID SAM DO ANYTHING AT THIS TIME?

2 A YES.

30 q WHAT DID HE DO?

A A HE ROSE UP THE GUN FROM THE SEAT.

2 Q CAN YOU TELL WHERE HAD THE GUN BEEN FROM | '67
-941- J
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S 1 THE TIME YOU FIRST SAW IT COCKED, WHEN HE CAME RUNNING FROM
EE 2 SEARS AND GOT IN THE CAR, UNTIL THIS TIME, WHEN YOU SAW THE MAN
® 3 WITH THE WHITE CORVETTE, WHERE HAD THE GUN BEEN DURING ALL THAT
4 PERIOD OF TIME? _
5 A IT WAS DOWN ON THE SEAT NEAR MY FACE,
8 Q DID HE STILL HAVE IT IN HIS HAND OR HAD HE
‘ 7 LET GO OF IT?
X 8 A YEAH. HE STILL HAD IT IN HIS HAND.
8 Q WAS IT STILL COCKED?
10 A YES, UH-HUH.
; 11 Q WOULD YOU TELL US NOW OR GIVE US A
' 12|l DESCRIPTION OF WHAT SAM DID WITH THE GUN IN RELATIONSHIP TO THE
13 MAN WHO WAS DRIVING THE WHITE CORVETTE?
H A GIVE A DESCRIPTION?
: 15 Q JUST TELL US WHAT HE DID.
E 16 A OH, OKAY.
: 17 HE RQSE THE GUN UP CUT OF THE WINDOW,
181l ACROSS ME, OUT THE WINDOW CINDICATING); AND POINTED IT AT THE
AL eyy, : o
20 Q ARE YOU SPEAKING ABOUT THE PASSENGER
2L winbow?
: 2 A YES, UH-HUH.
’ 23 Q WAS THE CGRVETTE THEN ON YOUR RIGHT?
u A YES. '
25 Q AT A STOP SIGN?
26 A YES, UH-HUH,
21 Q COULD YOU TURN YOUR CHAIR AROUND SO THAT
28 YOU ARE FACING THE JURY FOR JUST A MOMENT. I THINK THOSE TURN
29 OR YOU CAN JUST TURN KIND OF IN THAT DIRECTION AND SHOW THE
301 JURY, [F YOU WOULD, THE MOTION THAT SAM HOWARD MADE WITH THE
3 WEAPON, ASSUMING FOR A MOMENT -~ WOULD 1T BE FAIR TO STATE THAT
2 -

YOU WERE [N THE CAR THERE AND THE WHITE CORVETTE WAS --
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1 A THE WHITE CORVETTE 15 RIGHT HERE (INDICA-
2 TING).
3 Q RIGHT THERE WHERE?
4 A I'M RIGHT HERE, HE'S RIGHT HERE, 1'M DOWN,
5 HALFWAY LIKE THIS CINDICATING).
6 Q ALL RIGHT.
7 A AND HE'S == S
8 Q AND HOW FAR AWAY IS THE WHITE CORVETTE,
9 "WOULD YOU SAY, FROM YOUR CAR?
10 A ABOUT THAT FAR CINDICATING).
i1 MR. SEATON: MAY THE RECORD REFLECT, YOUR HONOR,
121 THE WITNESS 1S -~ '
13 THE WITNESS: ABOUT THIS CINDICATING).
4 MR, SEATON: (CONTINUING) -- INDICATING PERHAPS
15 A FOOT,
16 THE COURT: THE RECORD MAY SO SHOW.
17
181} BY MR. SEATON:
19 ~
20 Q NOW, IF YOU WOULD SHOW US HOW SAM HELD THE
211l GUN AND HOW HE POINTED IT, 1F YOU WOULD.
2 A HE HELD THE GUN —- JUST ROSE IT UP, YOU
23|l  kNOW, JUST ROSE IT UP LIKE THIS CINDICATING)..
“ Q AND WAS THAT IN FRONT OF YOUR FACE?
25 A YEAH.
28 Q AND WAS THE GUN POINTED AT ANYONE?
27 A YEAH.
2 Q WHO?
29 A YES, THE MAN.
30 Q THANK YOU, YOU MAY SWIVEL ARQUND AGAIN,
3 THANK YOU.
32

WAS THE GUN STILL COCKED?
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i 1 A YES.
-
- 2 Q WHAT HAPPENED AFTER THAT?
EE 3 A THEN THE MAN JUST -- HIS EYES GOT REAL BIG
" 4|l AND HE JUST DROVE OFF.
5 Q AND WHAT DID SAM DO?
8 A SAM DROVE OFF, TOO.
7 Q AND WHERE DID YOU DRIVE TO AT THAT TIME?
8 A 1 THINK THE STREET WAS OFF ON TWAIN AND WE
9|l WENT TO THE -- TOWARDS THE STRIP AT THE CASTAWAYS.
. 10 Q DID YOU SEE THE WHITE CORVETTE AGAIN?
- 11 A NO.
? 12 Q AND DID YOU, IN FACT, 60 ON TWAIN TOWARDS
13 THE STRIP?
. 14 A YES,
) 15 Q AND DID YOU DRIVE INTO THE CASTAWAYS PARK-
16 ING LOT?
17 A YES.
18 Q YOU STATED EARLIER THAT, AND CORRECT ME IF
19| 1'M WRONG, IT WAS EITHER 11:00 OR 11:30 THAT YOU THOUGHT Yau
20 || ORIGINALLY HAD GONE TO SEARS. WHICH WAS 1T, CAN YOU RECALL? v
: 21 WHEN DID YOU ORIGINALLY GET TO SEARS? WHAT TIME WAS IT?
22 A ABOUT 11:30, 12:00.
z Q OKAY.
U DO YOU HAVE ANY IDEA WHAT TIME 1T
25 || wouLD HAVE BEEN WHEN YOU GOT TO THE CASTAWAYS PARKING LOT?
26 A ABOUT 2:00, 2:30.
7 Q WHERE DID YOU GO IN THE AUTOMOBILE -- ARE
21| WE STILL TALKING ABOUT THE 1380 OLDS CUTLASS?
_ 29 A YES, UH-HUH.
: 30 Q WHERE DID YOU GO IN THAT AUTOMOBILE IN THE
; 8Ll casTawavs?
: 82 A IN THE PARKING LOT. | 9‘70
T

AA000841



[P
E @ @
5 _
i j; 1 AND DID YOU PARK THERE?
P 2 A YES.
-.U"l
e 3 Q DID YCU AND SAM HOWARD HAVE A CONVERSATION
y 4 AT THAT TIME?
% 5 A YES, SIR.
i ; ) Q - _ WHAT DID -~ WHAT DID YOU ‘TALK ABOUT?
E 7 A WELL, [ ASKED HIM WHY == WHAT HAPPENED?
E 8 YOU KNOW, YOU KNOW, LIKE WHAT DID YOU DO? :;W
? 9 AND THEN HE TOLD ME THAT HE WENT IN —-
2 10 Q THAT HE WENT IN WHERE?
f 11 A TO SEARS, AND HE WAS GETTING SOME «- NOT --
% 12 PICKING UP SOME KNIVES, CUTLERY SET.
% 13 Q UH-HUH,
i 14 A AND THAT HE TOOK IT UP TO THE CGUNTER AND
i 15 HE TRIED TO GET A REFUND. HE GOT A REFUND. AND HE -- HE SAID
§ 16 THAT WHEN HE WENT TOWARDS THE DOOR THEN A MAN, A DETECTIVE OR
; 17 SOMETHING, HAD STOPPED HIM AND THEY WERE TALKING AND HE TCLD
E 18 HIM —-
Ajf 18 Q STOPPED SAM?
§ 20 A YES, STOPPED SAM. )
; 21 Q ALL RIGHT,
% 2 A AND HE TOLD HIM THAT THEY WERE GQING TO
f 23 GO DOWNSTAIRS AND HE =~ -TO SEARCH HIM. i '
: 2 " 50 HE SAID THAT -~ SAM SALD THAT TWO
f 25 MEN -- HE CALLED TWQ OTHER GUYS, ONE, YCU Knoﬁg;ére FAT GUY AND
: 26 ANOTHER SECURITY GUY; AND THEY ALL WENT DOWN -~
: 27 Q UH-HUH .,
i 28 A (CONTINUING) =~ STAIRS TO THE ROOM.
; 29 Q DID SAM -- TO A ROOM?
! 30 A YEAH.
: a G DID SAM SAY ANYTHING ABOUT WHAT HE WAS
32 .

TELLING THESE PEOPLE, GIVING THEM SOME EXPLANATION?

-945-

AA000842



m .
z @ o
=]
- 3
- W
s
%
- 1 A QH, YES.
m
iy 2 Q WHAT DID HE SAY?
(]
N 3 A HE SAID THAT, YOU KNOW, HIS WIFE 1S OUT IN
4 THE PARKING LOT AND THAT SHE WAS PREGNANT AND THAT HE NEEDED TO
; 5 TALK TO HIS WIFE,
: 6 Q WHO WAS HE REFERRING TO?
7 A HE WAS REFERRING TO ME.
8 Q WERE YOU HIS WIFE?
9 A NO.
10 Q WERE YOU PREGNANT?
N 1 A NO.
. 12 Q AND DID HE SAY WHAT HAPPENED ONCE HE AND
13 THE SECURITY GUARD AND THE OTHER TWO MEN GOT INTQO THE ROOM DOWN-
_ 14 STAIRS?
: 15 A YES. HE SAID THAT THEY WERE PUSHING HIM TO
§
: 16 GET ON THE WALL.
: 11 Q WHAT DO YOU MEAN "TO GET ON THE WALL"?
18 DID HE SAY =--
19 A $O. THAT_THEY COULD SEARCH HIM,
: 20 Q OKAY.
21 A SO THEN HE SAID THAT -- HE TOLD THEM, OKAY,
; 22 OKAY, 1'LL GET UP AGAINST THE WALL.
* 23 SO HE SA[D WHEN HE GOT READY TO GO UP
4 AGAINST THE WALL, THEN HE -- HE RE- -- REACHED BEHIND HIM AND,
25 UH, GOT HIS GUN AND JUMPED UP ON THE CHAIR AND TOLD THEM TO
26 FREEZE -~ AND MAY 1 SAY THE WORD? -- MOTHER FUCKERS.
2 Q DID HE SAY WHAT HE WAS DOING w1TH THE GUN
: 28 || WHILE HE HELD IT IN HIS HAND?
: 29 A - HE SAID THAT HE, YOU KNOW, HAD IT POINTED
30 TOWARDS THEM,
a Q AND ONCE HE GOT UP ON THE CHAIRS HE WAS
32

POINTING THE GUN AT THE THREE INDIVIDUALS IN THE ROOM WITH HIM-
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_é 1 DID HE TELL YOU WHAT HAPPENED NEXT?
EE 2 A HE SAID THAT HE SPREAD THEM GUT LIKE PIGS.
EE 3 Q WHAT DO YOU MEAN HE SPREAD THEM OUT LIKE
4 PIGS?
5 A I DON'T KNOW., HE JUST SAID HE HAD THEM
] SPREAD OUT, THEIR HANDS AND LEGS OUT LIKE PIGS.
Q AND WHAT DID HE DO NEXT AFTER HE HAD THEM
8 SPREAD OUT LIKE PIGS? . -
9 A AND HE TOOK THE SECURITY GUARD'S WALKIE-
10 TALKIE AND BSADGE.
11 ' Q AND DID HE TELL YOU ANYTHING ELSE ABOUT
12}]  THIS INCIDENT? '
13 A HE SAID HE RAN OUT THE -- HE RAN OUT THE
14 STORE, STARTED RUNNING THROUGH THE STORE OUT THE DOOR.
15 Q WHAT WAS HIS ATTITUDE WHILE HE WAS TELLING
16 YOU THIS STORY?
17 A KIS ATTITUDE?
18 Q YES.
19 A TO ME HE WAS HAPPY ABOUT IT; BOASTING, YOU
20 KNOW, BOASTING ABOUT IT; HAPPY.
21 Q DID HE SAY HE HAD FORGOTTEN ANYTHING?
22 A YES. .
3 Q TELL US WHAT HE SAID ABOUT THAT.
%4 A - HE TOLD ME, YOU KNOW, WHY == WHY COME I
e DION'T THINK TO GET —- TO GET THE WALLETS. YOU 'KNOW, HE WAS MAD
28 8ECAUSE HE DIDN'T GET THEIR WALLETS.
27 Q MISS THOMAS, LET ME SHOW YOU WHAT'S BEEN
28 MARKED -- WHAT DID I DO WITH IT? LET ME ASK YOU A COUPLE
29 QUESTIONS FIRST,
30 DID HE TELL YOU ANYTHING MORE? DID HE
A MAKE ANY OTHER STATEMENTS ABOUT WHAT HAD OCCURRED AT SEARS?
& A I —- I CAN'T THINK OF ANY RIGHT NOW, -4 1973
-947-

AA000844



v ‘l' ‘I’
>
= _
D a
- g 1 Q OKAY, DID HE SHCW YOU ANYTHING WHILE YQU
‘ EE 2 WERE SITTING IN THE CAR AT THE CASTAWAYS HOTEL HAVING THIS CON-
Eg 3 VERSATION ABOUT WHAT HAD OCCURRED IN THE SEARS STORE?
. 4 A HE SHOWED ME THE WALKIE-TALKIE AND THE
5! BADGE.
; 6 qQ WHICH WALKIE-TALKIE AND BADGE?
i y A THAT HE MAD TOOK FROM THE SECURITY GUARD.
; 8 Q 1 .SHOW YOU NOW WHAT'S BEEN MARKED AS STATE'S
; 9| EXHIBIT 24-8, AND 1'LL ASK YOU TO LOOK THAT OVER CAREFULLY AND
é 10 TELL US WHETHER OR NOT YQU RECOGNIZE THAT AS THE RADIO THAT THE
} 11 DEFENDANT HAD IN THE CAR AFTER HE RAN OUT OF THE SEARS STORE
f 12|[ WITH HIM?
? 13 A YES, THIS IS THE RADIO,.
N 14 Q LET ME SHOW YQU WHAT'S BEEN MARKED AS
% I5)[ STATE'S EXHIBIT 24-A. | ASK YOU TO LOOK IT OVER AND TELL US IF
f 16| You ARE ABLE TO RECOGNIZE THAT AS THE BADGE THAT THE DEFENDANT
% 17 TOLD'YOU HE HAD TAKEN FROM THE SEARS SECURITY GUARD THAT DAY.
18 A YES., THIS IS THE BADGE.
- -1 -—g DOES 1T -APPEAR TO BETHE SAME?-
: 20 A YES, UH-HUH, BECAUSE IT WAS A SEARS --
21 Q THANK YCU,
2 A (CONTINVING) -- BADGE.
23 Q DID THERE COME A TIME WHEN YOU GOT OUT OF
41| THE AUTOMOBILE THERE AT THE CASTAWAYS PARKING LOT?
25 A YES.
26 Q HOW MUCH TIME DO YOU THINK WENT BY FROM THE
27| TIME YOU GOT TG THE PARKING LOT UNTIL YOU GOT OUT OF THE CAR
281l THAT FIRST TIME?
29 A ABOUT 30, 45 MINUTES.
i 30 Q AND WHEN YOU GOT OUT, DID BOTH OF YOU GET
; LI out?
32 A YES, UH-HUH. -
-948-
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"y 1 Q WHERE D1D YOU GO?
ES 2 A WE WENT WALKING ON THElSTRlP.
EE 3 q HOW LONG DO YOU THINK YOU WERE GONE?
} 4 A WE STOPPED AND GOT SOMETHING TO EAT, $0
Z § 1'D SAY ABOUT TWO HOURS,
é @ Q D1D YOU COME BACK TO THE EAR?
f 1 A YES,
E 8 Q WAS IT STILL PARKED AT THE CASTAWAYS PARK-
{ 9 ING LOT?
% 10 A vES.
E 11 Q DID YOU GET INTO THE CAR?
i 12 A YES.
f 13 Q DID YOU GO ANYWHERE?
% 14 A IN THE CAR?
E 15 Q YES, UH-HUH.
f 16 A NO. WE SAT IN THE PARKING LOT FOR AWHILE.
A 17 Q AND THEN WHAT HAPPENED?
j 18 A THEN $AM WENT SOMEWHERE FOR ABOUT, OH,
f 19 ABOUT AN HQUR, JIWOQ HOURS,
: 20 Q DO YOU HAVE ANY IDEA ROUGHLY WHAT TIME IT
i 21 WAS ON THE DAY WHEN SAM WAS GONE?
f 22 A SAM WAS GONE ABOUT -- HOW .LONG HE WAS GONE?
23 Q NO, WHAT TIME OF DAY IT_WAS.
; 2 A ‘OH. IT WAS LATE EVENING. .
i % Q HAD HE MADE ANY TELEPHONE-CALLS THAT YOU'RE
% 26 || AwARE OF EARLIER IN THE DAY?
. 27 A YES.
; 28 Q AND WHEN DID THAT TAKE PLACE?
% 29 A THAT TOOK PLACE ABOUT -- IT WOULD HAVE TO
% 30| BE ABOUT 6:00 OR SO; 5:00 OR 6:00.
: 31 Q AND DID HE LEAVE THE CAR IN ORDER TO MAKE
: "

THE PHONE CALL?
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- 1 A YES.
Pl
i 2 Q DID YOU GO WITH HIM OR STAY IN THE CAR?
EEE 3 A NO. 1 STAYED IN THE CAR.
écp 4 o AND WHEN HE CAME BACK DID HE TELL YOU THAT
;
g s|| He'o mADE A pHONE cALL?
§ 6 A YES. .
% T Q DID HE TELL YOU -- BEFORE.HE LEFT FOR THE
; 8{| TWO-HOUR PERIOD OF TIME, DID HE TELL YOU wHEREihE WAS GOING?
g 9 A UH, NO. HE DIDN'T TELL ME WHERE HE WAS
i 10| GOING, JUST TOLD ME --
} 11 Q DID HE --
? 12 A CCONTINUING) -- HE HAD TO DRESS; HE WOULDN‘4
E 13|| -- DO YOU WANT ME TO KEEP ANSWERING?
; 14 Q LET ME ASK YOU THE QUESTION.
§ 15 DID HE TELL YOU WHAT HE WAS GOING TO
% 16| DO WHEN HE LEFT THE CAR DURING THAT TWO-HOUR PERIOD OF TIME IN
: 17 THE LATE EVERING?
18 A YES.
19 Q WHAT DID HE SAY HE WAS GOING TO DO? )
: 20 A HE SALD THAT HE WAS GOING TO MEET A PINMP,
: 21 Q AND DID HE SAY WHAT HE WAS GOING TO DO WITH
% 22 THE PIMP? _ _
H 23 MR. COOPER: YOUR HONOR, ['M GOING TO ENTER AN
24 OBJECTION AT THIS POINT.
25 MR. FRANZEN: YOUR HONOR, I ACKNOWLEDGE --
26 MR. COOPER: MAY COUNSEL APPROACH THE BENCH, YOUR
27 HONOR ?
; ® THE COURT: YOU MAY,
? 29 (WHEREUPON, SIDE BAR CONFERENCH
30 WAS HELD AT THE BENCH; NOT
81 REPORTED. AT THE CONCLUSION
3 1976

OF WHICH THE FOLLOWING WAS HAD:]
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1 THE COURT: LADIES AND GENTLEMEN, WE ARE GOING
) 2 TO BE IN RECESS UNTIL 1:30 THIS AFTERNOON.
3 DURING THIS RECESS YOU ARE
4 ADMONISHED NOT TO CONVERSE AMONG
5 * YOURSELVES OR WITH ANYONE ELSE ON
8 ANY SUBJECT CONNECTED WITH THIS
4 TRIAL, OR READ, WATCH QR LISTEN
8 TO ANY REPORT OF OR COMMENTARY..
9 ON THIS TRIAL WITH ANY PERSON
1o CONNECTED WITH THIS TRIAL BY ANY
11 MEDIUM OF INFORMATION, INCLUDING
12 WITHCUT LIMITATION, NEWSPAPER,
13 TELEVISION OR RADIO OR FGRM OR
14 EXPRESS ANY OPINION ON ANY
15 SUBJECT CONNECTED WITH THIS
16 TRIAL UNTIL THE CASE IS FINALLY
u SUBMITTED TO YOU.
18 YOU ARE EXCUSED AND MAY LEAVE THE COURTROOM
19 AT TH]S TIME. WE WILL STILL BE IN SESSION. YOU ARE EXCUSED
0 AND MAY LEAVE,
21 (WHEREUPON, THE JURY LEFT THE
z COURTROOM AND THE FOLLOWING
23 PROCEEDINGS_H?RE HAD OUTSIDE
X OF THEIR PRESENCE:)
25 THE WITNESS: YOUR HONOR, CAN [.STAY?
26 THE COURT: ALL RIGHT.
% COUNSEL, OUTSIDE THE PRESENCE OF THE JURY
2811 YOU CAN ASK HER THE QUESTION TO SEE WHAT HER RESPONSE WOULD BE.
29
30
a1
32 Q MISS THOMAS, WHEN SAM CAME BACK FROM MAKING|
-951-
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- 1 THE PHONE CALL WAS HE ABLE TO TELL YOU WHAT THE PURPOSE OF HIS
m
e 2 -~ WHO HE WAS GOING TO SEE FOR THE TIME HE WAS GONE IN THE
HEE
Tw 3 EVENING?
f o
: 4 A HE SAID THAT HE WAS GOING TQ SEE A PIMP.
4 5 Q AND WHAT WAS HE GOING TO 00 WHEN HE SAW
: 6} THE PIMP?
". .
) 7 A HE SAID THAT THE PIMP HAD ALOT OF MONEY
; 8|| AND HE WAS GOING TO ROB THE PIMP.
: 9 Q AND DID HE LEAVE INSTRUCTIONS FOR YOU WHEN
: 10 HE LEFT THE CAR IN THE EVENING HOURS?
‘ n A YES., HE TOLD ME TO WAIT IN THE CAR, 1
: 12 THINK 1T WAS ABOUT AN HOUR, 1'M NOT SURE. BUT HE TOLD ME TO
3 13 WAIT IN THE CAR,
: 14 Q AND DO YOU REMEMBER THE APPROXIMATE TIME
: 15{ 'THAT HE TOLD YOU TO LEAVE THE CAR?
. 18 A OH, I THINK IT WAS ABOUT 9:30 -- 9:00
: 17 0'CLOCK.
) 18 Q OKAY. AND WHERE DID HE -- DID HE TELL YOU
g 181 70 GO SOMEPLACE-AT 9:00 O'CLOCK?.
: 20 A TO THE TELEPHONE BOOTH.
2 Q WHERE WAS THE TELEPHONE BOOTH?
| 22 A IT WAS INSIDE THE CASINO.
; 23 Q THE CASTAWAYS CASINO?
' 2 A YES.
25 Q AND WAS HE GOING TO CALL YOU THEN?
26 A YES.
: 27 Q DID HE CALL YOU AT 9:00 0'CLOCK?
d 28 A YES.
3 2 Q AND WHAT DID HE TELL YOU THEN?
30 A HE TOLD ME TO COME AND PICK HIM UP.
31 Q DID YOU GO TO PICK HIM UP?
32 A YES. -
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Q AND WHERE DID YOU GO TO PICK HIM UP?
A GH, AT THE FLAMINGO HILTON,
Q OKAY.

THE FLAMINGO HILTON?
. A, YES. .,
Q ° AND AFTER PICKING HIM UP AT THE FLAMINGO

HILTON HOTEL LATER TMAT EVENING, DID YOU HAVE ‘A CONVERSATION

WITH SAM REGARDING WHAT HAPPENED WITH THE PIMP? -

A YES.
q WHAT DID SAM TELL YOU ABOUT THAT?
A HE TOLD ME THAT HE -- HE SAID THAT THE --

THE PIMP THAT HE WAS GETTING READY TO ROB HE COULDN'T ROB HIM
BECAUSE HIS TWO WOMEN WAS THERE. HE HAD TwO PROSTITUTES WITH
HIM,

Q AND HE GAVE THAT AS THE REASQON FOR NOT
HAVING COMMITTED THE ROBBERY?

A YES.

Q AND YET LATER THAT EVENING DID YOU HAVE
~ANOTHER CONVERSATION WITH-SAM HOWARD ABOUT SEEING THE PIMP AT |
A LATER TIME?

A YES.

Q AND HHEN WAS HE GOING -- ﬁHEN WAS HE GOING

e

TQO SEE THE PIMP THE NEXT TIME? : -

A "HE SAID THAT HE COULON'T-GET HIM THEN BUT
HE -- TO SEE EACH OTHER IN THE MORNING. -t
' Q  HAD THEY ARRANGED TO SEE EACH OTHER?

A YES.

Q HAD HE ACTUALLY SEEN THE PIMP THEN THAT
NIGHT?

A YES.

Q DID HE SAY WHETHER OR NOT THE NEXT MORNING

THE PIMP WOULD BE ALONE OR NOT?
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A YES, THE PIMP WOULD BE ALONE THEN.

q WOULD BE ALONE?

A YES.

Q AND DID HE TELL YOU WHAT HIS PLANS WERE
WHEN HE MET THE PIMP THE NEXT MORNING WHEN THE PIMP WAS ALONE?

A~ TO ROB HIM,

q AND AS A MATTER OF FACT DID YOU TAKE SAM
HOWARD SOMEPLACE THE NEXT MORNING? '

A YES.

q AND DID HE INDICATE TO YOU WHETHER OR NOT

AT THAT TIME HE WAS PLANNING ONM SEEING THE PIMP?

A YES.

Q WHAT WAS -- WHAT DID HE SAY ABOUT THAT?

A HE JUST SAID THAT THIS 15 THE DAY THAT WILL
MAKE ME OR BREAXK ME, AND THAT -- AM I TALKING TOO LOW? -- THIS

1S THE DAY THAT [T WOULD MAXE HIM OR BREAK HIM AND THAT HE WAS
GOING TC SEE THE PIMP.
Q DID HE SAY HE WAS GOING TD ROB THE PIMFP

| THAT MORNING WHILE YOU WERE WITH HIM IN THE MORNING?

A YES. YES.
MR. SEATON: COURT'S 1MDULGENCE.
THE COURT: COUNSEL, WE'LL BE IN RECESS IN THIS

MATTER UNTIL 1:30 THIS AFTERNOON.
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i g 1 LAS VEGAS, NEVADA, WEDNESDAY, APRIL 20, 1983, AT 1:50 P.M.
m
- '..-b - LY A LY L) - -~p
Y] 2 R R B R R R R
.
by 3 (WHEREUPON, FROM 12:00 A.M,
1 UNTIL 1:50 P.M., THE NOON
_ 5 RECESS WAS HAD IN THE PROCEED~-
: 8 INGS; AT THE CONCLUSION OF
¥
! 7 WHICH THE FOLLOWING PROCEED-
¥
f 8 INGS WERE HAD OUTSIDE THE
¥
: PRESENCE OF THE JURY:)
; 10 THE COURT: LET THE RECORD REFLECT THIS IS A
5 11{] HEARING OUTSIDE THE PRESENCE OF THE JURY.
r 12 COUNSEL.
: 13 MR, SEATON: WE WOULD RECALL --
i 14 THE COURT: DID YOU FINISH WITH YOUR EXAMINATION?
: 15 MR. SEATON: NO, YOUR HONOR, I DID NOT.
16 THE COURT: ALL RIGHT. IF YOU WILL.
17 MR,. SEATON: NO, YOUR HONOR, I DID NOT. 1 RECALL
18 DAWANA THOMAS TO THE STAND.
; 19— -  THE COURTT —IFYOU WOULD COME FORWARD, PLEASE .
2 JUST BE SEATED. YOU'RE STILL UNDER OATH,
{ 21
s
22|l BY MR. SEATON:
23 -
2 Q M1SS THOMAS, THE DAY AFTER THE INCIDENT AT
25 || sEARS, WHICH I wOULD REFER TO NOW, DO YOU RECALL WAKING UP THAT
26 || MORNING?
27 A YES.
: 28 Q WHERE WERE YOU STAYING THAT MORNING, THAT
Y 28 I NIGHT, EXCUSE ME.
30 A AT THE BEST WESTERN OFF OF BOULDER HIGHWAY.
3 Q DO YOU KNOW WHAT CROSS STREET IS CLOSE TO
32

THE BEST WESTERN MOTEL?
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FRANZEN: YOUR HONOR, 1'M GOING TO OBJECT,

SCOPE OF THE HEARING WHICH I THOUGHT WAS ABOUT

SEATON: ABOUT WHAT?
FRANZEN: PRIOR EVENING.
SEATON: WELL, YOUR HONOR, THE TESIMONY IS

THERE WILL BE MORE REFERENCES TO THE PIMP AND

THE ROBBERY THAT WAS GOING TO TAKE PLACE AND THE ROBBERY.

COURT: IT'S STILL CONNECTED IN THAT VEIN?

SEATON: IT IS5 CONNECTED IN THAT VEIN, YES,
COURT: ALL RIGHT. YOUR OBJECTION 1S OVER-

SEATON: THANK YOU, YOUR HONOR.

THE BEST WESTERN MOTEL 1S LOCATED NEAR

DESERT INN.

AND DID YOU STAY THERE THE EVENING OF THE

YES ;" .
AND CAN YOU RECALL AT WHAT TIME YOU WOKE UP
OH, ABOUT 6:00 O'CLOCK I[N THE MORNING.

AND DID SAM HOWARD TELL YOU WHAT HE WAS

YES,
WHAT OID HE SAY?

HE SAID THAT HE WAS SUPPQSED TO MEET THE

L
= ®
=
x
o
™1
[+ 8
]
e 1 Mr .
Lo m
o 2|l THIS IS BEYOND THE
.: x
D 3|l PRIOR --
P 4 MR.
;
3 5 MR.
. 6 MR.
f 7 GOING TO SHOW THAT
: 9 THE
i
: 10 MR.
! 1n|| sir.
: 12 THE
: 13|} RULED.
. 14 MR .
: 15
: 16|{ BY MR. SEATON:
: 17
1 18 Q
-~ 19/ BOULDER HEGHWAY AND_WHAT ROAD?
B 20 A
: 21 Q
; 221l INCIDENT AT SEARS?
13
. 23 A
. % Q
)
i 25 || THAT MORNING?
} % A
27 Q
' 28 |l GOING TO DO THAT MORNING?
X 29 A
{
3 30 o)
f 31 A
32|l PIMP ALONE,
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0 1 Q AND DID YOU GET -- THE TWO OF YOU GET
T
- 2|| ORESSED AND PREPARE TO LEAVE THE MOTEL?
[ 0]
a2 A YES.
N
4 Q .  WERE YOU IN ANY PARTICULAR HURRY OR WERE
5[] vou coIng sLow? '
6 A HURRY .
7 Q WHY ?
A BECAUSE HE -- HE WAS JUST ALWAYS LIKE THAT,
_ L) Q SAM WAS ALWAYS LIKE THAT?
) 10 A YEAH,
11 Q AND DID YOU EVENTUALLY GET INTO THE AUTO-
12|} moBILE? '
13 A YES.
4 Q [S THAT THE 1980 OLDS CUTLASS THAT WE'VE
15| BEEN TALKING ABOUT?
16 A YES.
17 Q AND WHO WAS DRIVING?
18 A I WAS,
. 18 o AND WHERE WAS SAM HOWARD?
; 20 A SAM WAS UNDER -- IN THE PASSENGER'S SEAT,
21 Q AND DID HE HAVE YOU DRIVE SOMEPLACE?
: 22 A YES.
;i 3 Q DID HE TELL YOU WHERE TO GO?
; ;
L3 . .
: “ A YES.
H
) 25 Q AND WHERE DID YOU 6O?
£ % A 1 WENT TO -- BACK OVER THERE OFF OF DESERT
Iy
: 27l INN NEAR THE 1500 BLOCK.
i 28 Q DID YOU GO BACK IN THE ALLEY AGAIN?
! 29 A YES.
‘ 30 Q AND WHERE DID YOU ENTER THE ALLEY, NEAR
! A wHERE? WHAT spoT?
: 32

IT WAS OFF QF THE -- THE DESERT INN MAIN -
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o 1{| STREET IN BACK BEHIND THE MANCHESTER PLAZA (SIC).
' EE 2 Q DO YOU MEAN THE WINCHESTER PLAZA?
: gg 3 A YEAH, THE WINCHESTER PLAZA.
§ 4 Q DID YOU -- WHERE WAS THE WINCHESTER PLAZA
: 5{| FROM THE BUILDING THAT YOU HAD DESCRIBED THAT 1§ IN THE 1500
3 6]l BLOCK OF TROPICANA ~- OF DESERT INN, I'M SORRY?
i 7 A CAN YOU RE~ ~--
; 8 Q LET ME REPHRASE THAT.
7 A YEAH.
' 10 Q WHERE 15 THE WINCHESTER PLAZA FROM THE
Z 11 || BUILDING WHICH IS AT THE 1500 BLOCK OF DESERT INN ROAD THAT YOU
12|/ FiRST WENT TO A FEW DAYS EARLIER?
13 A OH, THAT BUILDING WAS ABOUT LESS THAN A
; 4 BLOCK, ABQUT A BLOCK.
z 15 Q A BLOCK AWAY?
% 16 A A BLOCK AWAY, UH-HUH.
17 Q DID YOU REACH IT BY GOING THROUGH THE ALLEY?Y
18 A YES.
—18 9 AND DID_YOU DRIVE FROM THE 1500 BLOCK DOWN }
20{| TOWARDS THE WINCHESTER PLAZA?
21 A YES.
' 2 Q AND WHEN YOU GOT BEHIND THE WINCHESTER PLAZJ
23|l BUILDING DID YOU STOP THE AUTOMOBILE?
: U A YES.
25 Q WHERE WERE YOU --
26 A AT THE END =--
a Q CCONTINUING) -- AT THAT TIME?
e A (CONTINUING) -- ALLEY,
29 Q AND IF YOU KEPT --
30 A 1 MEAN --
3 Q IF YOU KEPT GOING OUT THE ALLEY WHAT WOULD
32

YOU GO ONTO?
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' 1 A THE SIDE STREET.

-

: 2 Q OOES THE SIDE STREET COME OFF OF DESERT INN
(W]
e 3 ROAD?
. w

~
4 A YES, 1T DOES.
5 Q DID YOU STOP THE CAR AT THAT POINT?
6 A YES. HE WANTED TO GET OUT. -- HE WANTED TO
7 GET QUT.
B Q SAM WANTED TO GET OUT OF THE CAR?
9 YES.
10 Q AND DID HE GET OUT OF THE CAR?
11 A YES.
12 Q AS HE WAS GETTING OUT OF THE CAR DID HE
13]| GIVE YOU INSTRUCTIONS?
14 A YES.
15 Q WHAT DID HE TELL YOU?
16 A HE TOLD ME TO GO BACK TO THE ROOM.
17 Q WHICH ROOM?
18 A THE BEST WESTERN OFF OF BOULDER HIGHWAY,
19 GO BACK TO THE ROOM AND WAIT BY THE TELEPHONE AND HAVE THE BAGS
20 PACKED.,
21 Q AND THEN DID HE GET OUT OF THE CAR?
22 A YES.
a3 Q COULD YOU SEE WHERE HE WENT?
AU A NO, 1 DIDN'T LOOK BACK. [ JUST DROVE OFF.
25 Q THEN DID YOU GO BACK TO THE MOTEL?
26 A YES.
2 Q IF YOU GOT UP AT ABOUT 6:00 O'CLOCK IN THE
28 || MORNING AND THEN LATER WENT OVER TO THIS AREA, CAN YOU ESTIMATE
29 || APPROXIMATELY WHAT TIME 1T MIGHT HAVE BEEN WHEN YOU DROPPED SAM
30 || HOWARD OFF BEHIND THE WINCHESTER PLAZA?
31 A WE GOT SOMETHING TO EAT IN THE MC DONALDS --
32

COULD 1 REPHRASE THAT AGAIN?
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-5 1 Q YES.
e
o 2 A 1'M OFF --
town
¢ o 3 Q COULD YOU TELL US TO THE BEST OF YOUR
§;x 4 || KNOWLEDGE AND ABILITY WHAT TIME IT WAS APPROXIMATELY --
E 5 A UH-HUH,
; 6 Q (CONTINUING) -~ WHEN YOU DROPPED SAM OFF
; 7|| BEHIND THE WINCHESTER PLAZA? ‘ -
; ol A HAD TO BE ABOUT 7:00, 7:15%
é 8 Q THANK YOU.
: 10 DID SAM CALL YOU?
{ 11 A NO.
: 12 Q DID YOU SEE HMIM AGAIN?
; 13 A YES.
; 14 Q WHERE WERE YOU WHEN YOU SAW SAM HOWARD THE
5 15| NEXT TIME?
5 16 A AT THE BEST WESTERN, IN THE ROOM.
: 17 Q YOU WERE IN YOUR ROOM.
X 18 AND WHERE WAS SAM WHEN YOU SAW HIM?

Aéﬁ_ -0 , A HE_WAS COMING IN THE DOOR. _
§ 20 Q NOW, ABOUT HOW LONG AFTER YOU HAD LET HIM
? 21 || OFF AT THE WINCHESTER PLAZA DID YOU SEE SAM COMING THROUGH THE
. 22|l DOOR OF YOUR ROOM AT THE BEST WESTERN MOTEL?
g 23 A ABOUT 45 MINUTES TO AN quh.
: 2 Q WAS HE CARRYING ANYTHING? %
: 25 A YES. G
} 28 Q  WHAT WAS HE CARRYING?
: 21 A SOME -~ HE WAS CARRYING A C.B. AND --
} 3 Q STOP JUST THERE FOR A MOMENT, IF YOU WOULD,
; 23 || M1ss THOMAS.
] 30 WOULD YOU DESCRIBE WHAT YOU MEAN WHEN
’ A vou sar A ug.B."?
32 A OH, A C.B. RADIO. -1 1986
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:% 1 Q AND CAN YOU TELL US WHAT IT LOOKS LIKE?
s 2 A IT WAS BLACK AND WIRES WAS HANGING OUT OF
Eg 3 IT AND --
¢ Q WHAT DO YOU MEAN WHEN YOU SAY THAT WIRES
: 5| WERE HANGING QUT OF IT?
: 8 A YOU KNOW, WIRES THAT WAS TO PLUG UP -- YOU
% 7|l HAVE TO STICK THE OTHER WIRES TO PUT IN THE -- IN THE DASHBOARD
E 8| OF A CAR,
: 9 Q DID THE WIRES HAVE A PLUG ON THE END OF
§ 10]| THEM?
% 3} A I CAN'T REMEMBER. 1 JUST REMEMBER THE
? 12| WIRES.
i 13 Q OKAY .,
: 14 WERE THERE MORE THAN ONE?
% 15 A YES.
g 16 Q AND WHAT ELSE WAS HE CARRYING WHEN HE CAME
f n INTO THE ROOM, IF ANYTHING?
! 18 A WALK 1E-TALKIE.
; 19 Q —1§ THAT THE WALKIE-TALKIE THAT WE LOQKED AT
’ 20 | EARLIER, WHICH IS5 STATE'S EXHIBIT 24-8?
; 21 A YES.
i 2 Q WHAT ELSE WAS HE CARRYING?
j 2 A UH, THAT'S ALL THAT I CAN THINK OF.
f 2 Q .DID YOU NOTICE ANYTHING OUT OF THE ORDINARY
X 25 [ WITH SAM AS HE WALKED INTO THE ROOM WITH REGARD~TO JEWELRY?
' 26 A HE HAD A WATCH ON.
i Q NOW, CAN YOU DESCRIBE THAT WATCH FOR US?
; 2 A 1T WAS A GOLD WATCH.
H 29 Q DID YOU EVER LEARN THE NAME OF THE —- OF
? 30 || THAT PARTICULAR WATCH?
31 A NO. 1 JUST THOUGHT IT WAS A SEIKO WATCH,
32 Q FOR THE RECORD, BY "SEIKQO" ARE YOU SAYING
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- 1 §-Eal=-K-0?
Im
[y
- 2 A YES, SIR.
[
& 3 qQ DID SAM HOWARD LEAVE THE BEST WESTERN MOTEL
4 THAT MORNING TO GO TO THE WESTWOOD -- THE WINCHESTER PLAZA WEAR-
H 5 ING THAT PARTICULAR WATCH?
: 8 MR. FRANZEN: YOUR HONOR -- YOUR HONOR, UNLESS
: 7 THE PIMP SURFACES AGAIN I THINK WE'RE WAY BEYOND THAT AND LET'S
; 81l GET THE TRIAL MOVING.
' 9 MR. SEATON: WE ARE IN THE LAST STAGES OF PROVING
: 10 UP THE REASON THAT WE WILL BE ELUDING TO IN THE ARGUMENT REGARD=-
: 11 ING THE PIMP, YOUR HONOR,
12 THE COURT: WELL, WHY DON'T WE GET TO THAT 1SSUE,
13| BECAUSE THAT ISSUE IS REALLY WHAT HAVING THIS HEARING OUTSIDE
14| OF THE PRESENCE OF THE JURY IS FOR,
18 MR. SEATON: THAT'S CORRECT, YOUR HONOR. AND THI1§
16 | PARTICULAR WATCH 15 FAIRLY IMPORTANT BECAUSE MARY LOU MONAHAN
17 INDICATED IN HER TESTIMONY THAT THIS KIND OF A WATCH WAS THE
. 18 || LAST ITEM GEORGE MONAHAN WAS SEEN WITH, AS FAR AS A WATCH IS
18 CONCERNED, WHEN HE LEFT THE HOME NOT MORE THAN AN HQUR BEFORE
. 20 THIS. AND TH1S ESTABLISHES, IN THE STATE'S MIND CERTAINLY, THAT
U NOT ONLY DID A ROBBERY OCCUR BY THIS DEFENDANT BUT IT WAS THAT
22 OF GEORGE MONAHAN AND THAT 1S GOING TO BE THE ANALOGY WE DRAW
z TO THE PIMP STORY THAT HE WAS TELLING M1SS THOMAS.
4 WE ARE QUITE CLOSE TO WRAPPING THIS UP,
25 THE COURT: ALL RIGHT. CONTINUE.
26
27|l By MR. SEATON:
28
29 Q D1D SAM HOWARD LEAVE THE MOTEL THAT MORNING
: 30 BEFORE -- AS HE WAS GOING TO THE WINCHESTER PLAZA WITH THIS
: 31 || PARTICULAR GOLD WATCH ON HIS WRIST?
32 A WELL, | DON'T REMEMBER -- SAM HAD PAWNED -
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- 1 -- WELL, [ REMEMBER SAM HAD PAWNED HIS WATCH.
Ay
b= 2 Q HOW LONG --
(¥}
T b .
. 3 A HE HAD SEVERAL WATCHES, BUT HE PAWNED A
g
i ¢} WATCH.
] 5 Q HOW LONG BEFORE THIS DAY HAD HE PAWNED A
El
: 8] wWATCH? -
L] .
: 7 A A FEW DAYS BEFORE.
i 8 Q NOW,.. IF YOU'D ANSWER MY OTHER QUESTION:
! 9}l DID SAM HOWARD LEAVE THE BEST WESTERN MOTEL THAT MORNING ON HIS
i
$ 10{| WAY TO THE WINCHESTER PLAZA WITH THAT PARTICULAR GOLD SEIKO
+ .
i 11 || WATCH ON HIS WRIST?
;
: 12 A NOT THAT 1 KNOW OF.
H
% 13 Q SUBSEQUENT TO THIS, LATER ON WERE YOU -~
¢ 14| DID YOU AND SAM GET IN THE CAR TQO LEAVE TOWN?
15 A YES.
16 Q AND BEFORE GETTING ON THE FREEWAY DID YOU
17 STOP AT A SERVICE STATION?
18 A YES.
18 Q. NOW, PRIOR TO STOPPING AT THMAT SERVICE
. 20 STATION --
’ 21 MR. FRANZEN: YOUR HONOR --
2 THE COURT: 1 THINK YQU -~ COUNSEL, LET'S GET TO
§ 23 THE CONVERSATION AND YOU'RE STRETCHING THIS THlNG OUT AND IT
. %4 REALLY ISN'T MATERIAL TO THE ISSUE THAT WE'RE HERE TO TRY OUTSIDJ
33 OF THE PRESENCE OF THE JURY, AND THAT IS HHETHER-OR NOT THE
26 REFERENCE TO THE PIMP CAN GO IN. I SUGGEST YOU GET ON THAT
27| 1ssuE, SIR.
: 28 THE OBJECTION 15 SUSTAINED.
: 29
: 3 || BY MR. SEATON:
3
32 Q DID SAM HOWARD, AFTER COMING INTO THE MOTEL) {gRQ
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|—GEGRGE- MONAHAN, MARY LOU MONAHAN, BARBARA ZEMAN AND MARY

ROOM WITH THE C.B. RADID AND THE GOLD SEIRO WATCH, TELL YOU ANY-
THING MORE ABOUT THE PIMP THAT HE WAS GOING TO SEE THAT PARTICU-
LAR MORNING?
A NO.
MR, SEATON: THANK YOQU.
THAT CONCLUDES THE STATE'S QUESTIONS, YOUR
HONOR, | .
MR, FRANZEN: 'NOTHING. -
THE COURT: ALL RIGHT. ARGUMENT,
MR. SEATON: YOUR HONOR, THE TESTIMONY REGARDING
THE PIMP AND THE PROSTITUTE IS EXTREMELY RELEVANT TO THE CASE
AT HAND,
THE DEFENDANT HAS TOLD MISS THOMAS THAT HE
WAS GOING TO ROB A PIMP, THAT'S WHEN THEY WERE IN THE PARKING
LOT OF THE CASTAWAYS HOTEL. HE THEN TOOK OFF FOR ABOUT A TWO-
HQUR PERIOD OF TIME, WHICH I THINK ALIGNS UP WITH THE TIME THAT
HE WENT TO THE CAESARS PALACE, ACCORDING TO MARY LOU MONAHAN'S

TESTIMONY, AND VIEWED THE VAN, WE KNOW FROM THAT TESTIMONY THAT

CATHERINE WERE ALL PRESENT AT THAT VIEWING OF THE VAN.

WHEN HE CAME BACK FROM HAVING VIEWED
THE VAN HE DIDN'T TELL M1SS THOMAS THAT, HE TOLD HER THAT HE HAD
SEEN THE PIMP, HE HAD BEEN PREPARED TO ROB HIM, AND THAT HE DID
NOT BECAUSE THE PIMP HAD HIS PROSTITUTES WITH HIM, HE WENT ON
FURTHER TQ STATE THAT HE HAD MADE ARRANGEMENTS. WITH THE PIMP TO
MEET HIM THE NEXf MORNING AND THAT THE PIMP WOULD BE ALONE, AND
BECAUSE OF THAT FACTOR HE WOULD BE ABLE TC RQOB THE PIMP.

THEN WE KNOW FROM MARY LOU MONAHAN AND
BARBARA ZEMAN THAT THOSE ARRANGEMENTS WERE MADE WITH DQCTOR
MONAHAN, THAT DOCTOR MONAHAN ANTICIPATED THE DEFENDANT COMING TO
H1S OFFICE AND MEETING FOR THE PURPOSE OF TAKING A TEST DRIVE IN

THE VAN.
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THE NEXT MORNING MISS THOMAS IS ABLE TO
TELL US THAT WHEN THEY GOT UP THE DEFENDANT INDICATED THAT HE
WAS GOING TO MEET THE PIMP AND HE WAS GOING TO ROB HIM, AND
AGAIN IT WAS BECAUSE HE WAS ALONE, HE HAD HER DRIVE HIM TO --
RIGHT BEHIND THE OFFICE IN WHICH DOCTOR MONAHAN. WORKED, THAT IS
IN THE WINCHESTER PLAZA, ;

WE KNOW FROM BARBARA ZEMAN -- EXCUSE
ME, FROM HELENE ZUCKERMAN, DOCTOR MAGDALL'S DENTAL ASSISTANT,
THAT A PERSON MATCHING THIS DESCRIPTION, THE oa§cglprlou OF THE
DEFENDANT, SHOWED UP AT THE DENTAL OFFICE AT APPROXIMATELY 7:10,
WHICH LINES UP WITH THE TIME THAT MISS THOMAS BELIEVES THAT SHE
DROPPED THE DEFENDANT OFF RIGHT AT THAT BUILDING.

WE KNOW FROM CHARLES MARINO THAT THE
VAN THAT THE TEST DRIVE WAS GOING TO BE TAKEN IN WAS SEEN BACK-
ING INTO THE OEW DROP INN, WHICH IS ON THE CORNER OF, OR ALMOST
ON THE CORNER, OF DESERT INN AND BOULDER HIGHWAY; AND THAT HE
VIEWED IT WITHIN FIVE MINUTES OR SO AFTER HAVING ARRIVED THERE

AND THE INSIDE WAS IN DISARRAY, 1 THINK HE SAID, IT CERTAINLY

20
21

22

25
28
27

29
30
31
a2

DID NOT-LOOK LIKE THE CLEAN, EMPTY VAN THAT THE MONAHAN'S HAD

LEFT AT THE OFFICE THE NIGHT BEFORE WHEN THEY CAME BACK FROM
CAESARS PALACE.

WE KNOW FROM MISS5 THDMAS THAT WITHIN
AN HOUR AFTER DROPPING HMIM OFF, THAT 1S PROBABLY CLOSE TO 8:00
O'CLOCK, 45 MINUTES TO AN HOUR, THE DEFENDANT-;HOHED UP IN HER
MOTEL ROOM WITH A.C.B. RADIO IN HIS ARMS AND THERE WERE WIRES
DANGLING FROM IT. WE KNOW FROM THE EVIDENCE THAT SUCH A RADIO
WAS TAKEN FROM THE VAN AND IT WAS RIPPED OUT BECAUSE THERE ARE
WIRES DANGLING WITHIN THE VAN,

WE KNOW FROM MARY LOU MONAHAN THAT -THE
DENTIST, DOCTOR MONAHAN, HAD A GOLD SEIKO WATCH ON WHEN HE LEFT
THAT MORNING. THAT WATCH WAS MISSING WHEN THE BODY WAS FOUND,

THAT SAME KIND OF WATCH WAS OBSERVED BY MISS THOMAS AS THE -
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DEFENDANT WALKED INTO THE MOTEL.

WHAT THE STATE IS CONTENDING, WITH ALL
OF THOSE FACTS IN MIND, 1S THAT THE DEFENDANT 1S TELLING DWANA
THOMAS HALF TRUTHS. HE WAS TELLING HER THAT HE PLANS TO GO OUT
AND ROB SOMEBODY BUT HE'S MAKING EXCUSES FOR NOT HAVING DONE IT
BY INDICATING THAT THERE WERE OTHER PEOPLE AROUND, WHICH THERE
WERE, BUT HE'S CALLING THEM PIMPS AND PROSTITUTES, AND THAT 1S
WHAT SHE BELI1EVED. ,

IT IS IMPORTANT TO SHOW THIS EVIDENCE
TO SHOW THE INTENT OF THE DEFENDANT; THAT WHEN HE, O0BVI1OUSLY
THE STATE'S POSITION 1S GOING TO BE, THAT WHEN THE DEFENDANT MET
DOCTOR MONAHAN, IT WAS THE DEFENDANT WHO ROBBED HIM AND THE
DEFENDANT WHO KILLED HIM, AND WE NEED TO SHOW THE INTENT FOR
THAT ROBBERY AND FOR THE MURDER. THE BEST WAY WE CAN 00 THAT
IS BY HIS OWN STATEMENTS,

NOW, THE MERE FACT THAT HE DISCLOSES
H1S STATEMENTS TO THIS WITNESS WITH THE USE OF PROSTITUTE AND
PIMP AS OPPOSED TO DENTIST AND WOMEN WHO ARE ACCOMPANYING HIM

SHOULD NOT == SHOULD MOT PRECLUDE THE STATE FROM BEIMG ABLE TO

25
26
27
28
28
30
31

SHOW THAT EVIDENCE TO THE JURY. AND ON THAT WE WOULD SUBMIT IT,
YOUR HONOR.

THE COURT: COUNSEL? ;

MR. FRANZEN: YOUR HONOR, EXCEPT FOR THE TESTI-
MONY ABOUT THE PIMP, 1 DON'T HAVE ANY OBJECTION TO HER TESTIFY-
ING ABOUT DROPPING THE DEFENDANT OFF, SEEING HIM.GET OUT OF THE
CAR, WHAT HE WAS WEARING. WHAT ['M CONCERNED ABOUT IS WHY THIS
BUSINESS ABOUT THE PIMP, THERE ARE MORE PEOPLE THAN PIMPS THAT
WEAR WRIST -- WRISTWATCHES.

AND ALSO THE DISTRICT ATTORNEY IS CONTENOD-

ING HE'S MAKING THIS UP BECAUSE HE DOESN'T WANT TO DO A ROBBERY
WITH OTHER PEOPLE PRESENT. WELL, HE'S ALREADY PROVEN, OR

ATTEMPTED TO PROVE TO THE SATISFACTION OF THE JURY, THAT HE DI1D
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DO A ROBBERY IN THE PRESENCE OF THREE PEOPLE, THE SEARS ROBBERY.
' I MAY BE MISSING SOMETHING, BUT AT THE
MOMENT I DON'T SEE THE RELEVANCY OF THIS ONE ASPECT OF HER
TESIMONY.,
THE COURT: THE STATE?
MR. SEATON: ONLY TO SAY, YOUR.HQMOR, THAT THE
SEARS ROBBERY CAN.CLEARLY BE DISTINGUISHED. A CONFERENCE ENSUED
THERE AND THE DEFENDANT KNEW THAT [F IT WENT ON MUCH LONGER, HE
WAS GOING TO 8E PATTED DQWN'ANb THE GUN WAS GOING TO BE FOUND -
AND HE WAS GOING TO BE ]“ TROUBLE. AND 50 HE WENT AHEAD ARD GOT
THE MONEY AS HE QORIGINALLY PLANNED TO, PLUS THE OTHER THINGS
THAT HE WAS ABLE TO SECURE FROM THAT PARTICULAR ROBBERY.
WHEN HE MET WITH THE MONAHANS THE EVENING
BEFORE, THERE IS NOT ONE 10TA OF INFORMATION TO INDLICATE THAT TH#
NEED EVER AROSE TO TAKE OUT HIS GUN AND UTILIZE IT.
1F THE COURT REMEMBERS THE TESTIMONY OF
ED SCHWARTZ [N ANOTHER HEARING THAT WE'VE HAD I[N HERE, THAT

ROBBERY WAS COMMITTED WHEN THE DEFENDANT WAS ALONE AND WITH --

PR T
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21
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25
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HE DIDNLT DO IT AT A CAR DEALERSHIR, HE WALTED UNTIL HE WAS OFF
ALONE. AND I THINK ALL OF OUR COMMON SENSE WOULD INDICATE THAT
THAT'S THE TYPICAL WAY THAT A ROBBERY WOULD GO DOWN. COURT'S
INDULGENCE . cos

MR. FRANZEN: YOUR HONOR, IF I_HIGHT, THE PROBLEM
WITH THIS 1S THE JURY MIGHT NDT MAKE THAT DIST[NFTION. 1 MEAN.
IN ADDITION TO -- ‘1 DON'T SEE THE RELEVANCY OFIT. THE JURY
MIGHT CONTEND OR BELIEVE THAT HE'S OFF ON A CRIME SPREE ROBBING
THIS PIMP, AS WELL AS WHOMEVER ELSE THE DESTRICT ATTORNEY WISHES
TO IMPLICATE THE DEFENDANT IN.

THE COURT: WELL, WE REALLY DON'T HAVE HIM ADMIT-
TING, ACCORDING TO THIS WITNESS' TESTIMONY, THAT HE COMMITTED
THE CRIME.

MR. FRANZEN: WHAT WE HAVE, YOQUR HONOR, IS --
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THE COURT: WE REALLY --

MR, FRANZEN: (CONTINUING) =-- INTENT.

THE COURT: WE REALLY DON'T HAVE ANY EVIDENCE TO
SHOW THAT HE HAS COMMITTED A ROBBERY.

MR. FRANZEN: THE STATEMENT THAT THAT'S WHAT HE
W1SHED TO DO, TO ROB THE PIMP,

THE COURT: [ UNDERSTAND THAT. BUT THAT IS
DIFFERENT THAN SAYING WE HAVE AN OFFENSE THAT'S BEEN COMMITTED.
ALL WE HAVE 1S HIS STATEMENT TO HER THAT HE INTENDED TO COMMIT,
BUT THERE IS NO ADMISSION FROM HIM TO HER THAT IT WAS EVER
COMMITTED.

MR. FRANZEN: WELL, [ WOULD RESPECTFULLY SUGGEST
FOR THE JURY THAT IS A FINE LINE WiTH NO MEANING, HERE HE'S
GETTING OUT ANDO HE'S TELLING THfS WITNESS "I'M GOING OUT AND ROB
A PIMP.™ NOH, THE FACT THAT THE DISTRICT ATTORNEY HASN'T
BROUGHT IN THAT ADDITIONAL EVIDENCE IS IRRELEVANT, I wWOULD
SUSPECT, TO THE LAY JURORS., AND THIS IS WHAT HE IS GETTING OUT
OF THE CAR TO 00, TO ROB A PIMP, WHICH 1S A SEPARATE OFFENSE

FROM WHAT THE DEFENDANT IS5 NOW BEING TRIED FOR.

21

23

2

26
27
28
29
30
31
32

THE COURT: NO, BECAUSE THAT ISN'T THE INFERENCE
THE STATE 1S TRYING TO RAISE. THE INFERENCE THE STATE IS TRYING
TO RAISE HERE IS THAT, IN FACT, HE DID NOT DRAW AN ATTEMPT BUT
DID NOT IN FACT ROB A PIMP BUT DID IN FACT ROB THE DENTIST, AND
SO THEREFORE YOU DON'T HAVE A SEPARATE OFFENSE. WHAT YOU HAVE
1S A, QUOTE, A STORY ABOUT ANOTHER OFFENSE, WHICH, IN FACT,
REALLY RELATES TO THE PRINCIPAL OFFENSE IN ISSUE. SO WE'RE
REALLY NOT TALKING IN THIS INSTANCE ABOUT A SEPARATE AND DIS-
TINCT OFFENSE, OR EVIDENCE OF OTHER OFFENSES. BUT WHAT WE'RE
TALKING ABOUT IS A COVER STORY, TO TRY TO COVER FOR THE PRINCIPAL
OFFENSE WITH WHICH HE'S BEING TRIED.

MR. FRANZEN: WELL, YOUR HONOR, THE COVER STORY

IS FOR A ROBBERY, IF YOU ACCEPT [T AS A COVER STORY, AND THAT IT
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;fl 1 || WAS INDEED SAID WHAT 15 SUPPOSED TO HAPPEN IS A ROBBERY, THAT IS5
%C; 2 INDEED NOT A COVER STORY. THAT'S AN ADMISSION OF THE ROBBERY.
R 3 1T'S AN ADMISSION OF A ROBBERY OF SOME OTHER ROBBERY. THAT
™ 4 || DOESN'T COVER ANYTHING.
5 THE COURT: WELL, THE FACT THAT REMAINS IS:
g 6 || THERE 1S NO EVIDENCE, INDEPENDENT EVIDENCE, THAT HE EVER ROBBED
§ 7|l A PIMP, THAT HE EVER ADMITTED THAT HE EVER ROBBED A PIMP. SO,
; B|| THEREFORE, WE HAVE NO EVIDENCE IN THIS RECORD THAT, QUOTE, A
E 9|l PIMP WAS ROBBED, WHICH woﬁLD SHOW EVIDENCE OF ANOTHER OFFENSE,
j 10 THE EVIDENCE THAT WE HAVE IN THIS PARTICU-
§ 11{| LAR CASE SHOWS THAT WHEN HE CAME BACK HE HAD A SEIKO WATCH IN -
2 121} His POSSESSION.
; 13 MR. FRAMZEN: YOUR HONOR, 1 BEG TO DIFFER. THAT'S
' 4} NOT WHAT THE WITNESS SAID. SHE SAID HE HAD A GOLD WATCH.
: 15 MR. SEATON: EXCUSE ME, COUNSEL. SHE NEVER --
; 16 THE COURT: SHE THOUGHT IT WAS A SEIKOQ; AND. HAD
' 17)| A ¢c.B. THOSE TWO THINGS WOULD CONNECT THIS DEFENDANT BY INFER-
181 ENCE TO THE VICTIM IN THIS CASE, DOCTOR MONAHAN. SO, THEREFORE,
% 1811 _YoU DON'T HAVE THE EVIDENCE IN THIS CASE, THE SEPARATE EVIDENCE,
; 20 || CONNECTING HIM WITH A SEPARATE OFFENSE.
: 21 YOUR OBJECTION 15 OVERRULED, THE TESTIMONY
. 22| wWILL BE ALLOWED.
; 23 MR. SEATON; THANK YOU, YOUR HONOR.
2 THE COURT: CALL THE JURY,
% CWHEREUPON, THE JURY ENTERED
, % THE COURTROOM AND THE FOLLOW=-
: 27 ING PROCEEDINGS WERE HAD:)
; 28 THE COURT: COUNSEL, STIPULATE TO THE PRESENCE
| 221 oF THE JurY?
: 30 MR. HARMON: THE STATE DOES.
‘ 31 MR. FRANZEN: YES, YOUR HONOR, WE WILL.
32

THE COURT: YOU MAY PROCEED, COUNSEL.
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; 1 MR. SEATON: THANK YCU, YOUR HONOR.
; N 2
e all sY Mr. seaTon:
'_i oo
: 4
} 5 Q MISS THOMAS, YOU INDICATED EARLIER TODAY
: 8] THAT WHEN YOU LEFT THE MOTEL YOU MAD TO LEAVE;EEtAUSE YOU HAD
: 7 NO MONEY; IS THAT CORRECT?
; 8 A YES. L
§ Q WHEN YOU AND SAM HOWARD WALKED ON THE STRIP
é 10 FOR A COUPLE OF HOURS AND STOPPED AND HAD LUNCH, HOW DID YQU
§ 11 || - PAY FOR THE LUNCH?
X 12 A SAM HAD THE MONEY FROM -- AT SEARS. WELL,
% 13|l THEY STILL GAVE HIM THE REFUND MONEY.
E 14 Q I SEE.
% 15 DO YOU KNOW HOW MUCH THAT WAS?
% 16 A NO. I DON'T REMEMBER.
i 17 Q BUT HE USED THAT MONE% IN ORDER TO PAY FOR
: 18 THE LUNCH; 15 THAT RIGHT?
% 19 A YES. o
é 20 G DID YOU SEE THE MONEY WHILE YOU WERE IN
i 21 THE CAR?
% 22 A NO, JUST WHEN WE GOT TO THE LINE FOR Hlﬁ'
é 23| TO PAY FOR THE FOOD. T
: 24 Q I SEE. o
¢ % - WHEN WE LEFT THIS MORNING YOU WERE
i % 1| TESTIFYING ABOUT CONVERSATIONS.THAT YOU HAD WITH SAM REGARDING
; 274 A pImP.
d 8 A YES.
f 29 Q WITH THAT IN MIND, WITH THAT IN MIND, DID
i 30 || sAM HOWARD MAKE A TELEPHONE CALL WHILE YOU WERE IN THE PARKING
' 31 | LOT AT THE CASTAWAYS?
32

A YES. - .
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- 1 Q AND DID HE COME BACK TO THE CAR AFTER THAT?
m
- 2 A YES.
{ %g 3 Q AND THEN DID YOU STAY IN THE CAR FOR AWHILE
: | 4 || BEFORE HE LEFT FOR A COUPLE OF HOURS?
% 5 A YES, UH-HUH,
; 8 Q AND WHEN HE LEFT FOR A COUPLE OF HOURS DO
} 7| YOU KNOW APPROXIMATELY WHAT TIME IT WAS? _
: 8 A ABOUT 7:00, 7:30; BETWEEN 7:00 AND 7:30.
% 9 Q D10 HE TELL YOU WHO HE WAS GOING TO SEE
; 10{| WHEN HE LEFT?
; 1 A vES.
: 12 Q WHO DID HE TELL YOU HE WAS GOING TO SEE?
13 A HE WAS GOING TO SEE THE PIMP.
14 Q HAb YQU EVER MET THE PIMP?.
15 A NO.
16 Q OR SEEN HIM?
17 A NO.
18 Q SAM JUST TOLD YOU?
19 A UH=HUH.
20 Q AND DID HE SAY TO YOU WHAT HE AND THE PIMP
21 || WERE GOING TO DO TOGETHER WHEN HE SAW THE PIMP?
22 A YES,
3 Q WHAT DID HE TELL YOU?
24 A ME WAS GOING TO ROB HIM.
25 Q WHO WAS GOING TO ROB HIM? -
26 A SAM WAS GOING TO ROB THE PIMP.
_ 2 Q AND THEN DID HE LEAVE THE CAR?
: 28 A YES.
: 2 Q AND THIS WAS ABOUT 7:00 O'CLOCK.
; 30 HOW LONG WAS HE GONE?
3 A HE WAS GONE, OH, I'D SAY AN HOUR AND A
HALF, GOING ON TWO HOURS ALMOST. ‘ -1 1997
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o 1 q DID YOU STAY IN THE CAR WHEN SAM LEFT TO
m :
e 2|l GO SEE THE PIMP?
2
1 a A YES.
[an)
4 Q HAD SAM TOLD YOU WHERE HE WAS GOING?
5 A NO.
: 8 Q WHEN HE LEFT DID HE GIVE YOU ANY INSTRUC-
; 7|l Tionse
: 8 A UH, YES. THE -- HE WAS GOING TO CALL AT
: 8{1 THE TELEPHONE BOOTH WHERE HE HAD MADE THE CALL OUT AT.
: 10 Q UH-HUH., WHERE WAS THAT TELEPHONE BOOTH?
: 11 A THAT WAS IN A CASINO.
{ 12 Q OF THE CASTAWAYS?
. 13 A YES.
: 14 Q AND WHAT DID HE ASK YOU TO DO?
: 13 A HE ASKED ME TO BE AT THE TELEPHONE BOOTH.
. 16 Q DID HE TELL YOU WHEN HE WANTED YOU TO BE
17 || AT THE TELEPHONE BOOTH?
18 A I'M PRETTY SURE THAT IT WAS ABOUT, OH,
i 19/ ABOUT 8:30 OR 9:00 THAT HE TOLD ME HE WQULD BE AT THE TELEPHONE
: 20 {| BoOTH.
: 21 Q AND DID YOU GO TO THE TELEPHONE BOOTH AT
: 22{ 8:30 OR 9:007
f 2 A YES..
) 24 Q AND DID YQU RECEIVE A CALL WHILE YOU WERE
|| THERE?
: 2 A YES.
Y 27
: Q AND WHO WAS ON THE PHONE?
. 28 A SAM.
¥
: 29 Q AND WHAT DID SAM TELL YOU WHEN YOU ANSWERED
; 30 THE TELEPHONE IN THE BOOTH AT THE CASTAWAYS?
a1 A THAT HE WANTED ME TO COME PICK HIM UP.
52 Q D10 HE TELL YOU WHERE HE WANTED YOU TO COME 1.998
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fz 1|| -- HE WANTED YOU TO COME P1CK HIM UP?

;53 2 A OH, IT WAS AT THE FLAMINGO, THE FLAMINGO,
EEE 3|l UH, HILTON IN -- THE HILTON -- THE BARBARY COAST --

EP‘ 4 Q THE FLAMINGO HILTON?

i 5 A UH-HUH,

% 8 Q THE ONE NEXT TO THE BARBARY. COAST?

% ? A YES. y

% 8 Q AND DID YOU GO TO THE FLAMINGO HILTON?

% 9 A UH-HUR, YES, SIR,
i 10 Q DID YOU PICK HIM UP?

% 11 A YES.

i 12 Q AND AFTER YOU PICKED SAM UP WHO DROVE?

; 13 A SAM DID.

£ 14 Q AND WHERE DID YOU GO?

g 15 A TO -- BACK TO -- IN THE AREA OF BOULDER

% 16§l HIGHWAY TO THE BEST WESTERN MOTEL.

¢ 17 Q THE BEST WESTERN MOTEL.

é 18 IS THERE A CROSS STREET ON BOULDER

i 19 )] HIGHWAY NEAR THE BEST WESTERN MQTEL?

i 20 A YES.

% 2 Q WHAT 15 THAT-CROSS STREET?

; 22 A THE DESERT INN. o

' 2 Q AND WHAT WAS YOUR PURPOSE. IN GOING TO THE
) % |l BEST WESTERN MOTEL THAT EVENING? o~

! % A - TO GET A MOTEL ROOM. %2

; 26 Q AND DID YOU GET A MOTEL ROOM?

E za A YES.

f 2 Q WHO REGISTERED FOR THE ROOM?

; 2 A ME.

% 30 Q DID SAM TELL YOU TO REGISTER FOR THE ROOM?
! A A YES.

2 Q WHAT DID HE TELL YOU ABDUT REGISTERING FOR-
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' 1 THE ROOM?
B
r
- 2 A HE TOLD ME DON'T USE MY REAL NAME, USE
o 3|| DEBBIE JACKSON,
T
4 Q AND DID YOU USE DEBBIE JACKSON WHEN YOU
5 REGISTERED?
] A . YES.
: T qQ 'WHERE WAS SAM WHILE YOU WERE REGISTERING?
; 8 A HE WAS OUT THERE I[N THE CAR.
9 Q 010 YOU GO BACK OUT TO THE CAR AFTER
. 10 REGISTERING?
¢ n A YES.
- 12 Q AND WHERE WAS SAM AT THAT TIME?
. 13 A HE WAS HIDING BEHIND A BRICK WALL.
: 14 Q DID YOU GO TO THE ROOM AFTER THAT?
15 A YES.
16 Q IN THE BEST WESTERN MOTEL?
17 A YES.
. 18 Q WHILE YOU WERE IN THE BEST WESTERN HOTEL --
: 19|l MOTEL THAT EVENING, DID THERE COME A TIME WHEN SAM TOLD YOU WHAT
: 20 HAD HAPPENED WHEN HE WENT TO SEE THE PIMP?
‘ 21 A YES. HE SAID THAT HE COULDN'T ROB HIM 'CUZ
2 HIS TWO WOMEN WAS W1TH HIM,
3 Q DID HE EXPLAIN THE TWO WOMEN?
24 A NO. HE DIDN'T REALLY EXPLAIN IT. HE JUST
25| saID THERE'S TWO WOMEN, PROSTITUTES, OR TWO WOMEN WAS WITH HIM,
% Q WAS WITH THE PIMP?
27 A WITH THE PIMP.
28 Q AND SO SAM D1D NOT ROB HIM?
_ 29 A YES.
: 30 Q DID HE TELL YOU IF HE PLANNED TO SEE THE
Sl pPiMP AGAIN?
2
82 A YES. 2000
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AND WHEN DID HE PLAN TO SEE THE PIMP AGAIN?
UH, IN THE MORNING.

THE NExT MORNING?

UH-HUH.

DID HE SAY IF ANYTHING WOULD BE SIGNIFICANT

ABOUT THAT PARTICULAR MEETING?

THAT HE WAS GOING TO MEET HIM ALONE.

THAT SAM WAS GOING TO MEET THE PIMP ALONE?
YES. SAM WAS GOING TO MEET THE PIMP ALONE.
AND WHY WAS THAT SIGNIFICANT?

BECAUSE THAT -- IT'S -- HIS WOMEN WOULDN'T

AND WHY IS IT SIGNIFICANT THAT THE WOMEN

WOULDN'T BE W1TH HIM? WHAT DID THAT MEAN TO SAM? DID HE TELL

tMR. COOPER: I'M GOING TO OBJECT, YQUR HONOR.

SHE HASN'T TESTIFIED THAT HE ADMITTED ANYTHING TO HER.

SEATON: WELL, SHE'S RELATING [ BELIEVE THE

CONVERSATION-SHE-HAD- WITH-SAM, : .

LET ME REPHRASE THE QUESTION, YOUR HONOR,

THE COURT: ALL RIGHT.

THAT HE WOULD BE MEETING THE PIMP THE NEXT MORNING ALONE WITHOUT

01D SAM TELL YOU WHY IT WAS SIGNIFICANT

THE PROSTITUTES BEING WITH HIM?

2 o

b

[&]

E

™

o

[+

]

0 1 Q

m

o 3

o Q
4 A
5 Q
6
7 A
8 Q
8 A
10 Q
11 A
12 BE WITH HIM.
13 ' qQ
14
151 vyou?
18
17
18 MR,
19
20
21
22
21 By MR. SEATON:
24
25 Q-
26
27
28 A
29 q
30| evening?
a1 A
32 Q

SO THAT HE COULD ROB HIM,

AND DID YQU SLEEP THERE AT THE MOTEL THAT

YES.

CAN YOU RECALL THE NEXT MORNING APPROX1=-
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%
. 1}l MATELY WHAT TIME IT WAS WHEN YOU WOKE UP AT THE BEST WESTERN
; EE 2|} MOTEL ON DESERT INN AND BOULDER HIGHWAY?
? Ef 3 A OH, ABOUT 6:00 O'CLOCK.
' 4 Q AND DID SAM TELL YOU IF ~= WHAT HIS PLANS
: 8|| WERE FOR THE DAY?
; 6 A YES, TO GO AND MEET THE -- THIS PIMP,
i y Q AND DID YOU GET DRESSED TO DO THAT?
- 8 A YES.
: 9 Q AND DID YOU AND SAM GET IN THE AUTOMOBILE?
; 10 A YES.
: u Q WAS THAT THE 1980 CUTLASS?
. 12 A YES, IT 1S,
13 Q AND WHO WAS DRIVING AT THAT TIME?
: 14 A ME.
? 15 Q CAN YOU RECALL HOW SAM HOWARD WAS DRESSED
: 16| AT THAT TIME?
; 1 A PRETTY SURE SAM HAD ON A GRAY -- GRAY PANTS
5 1811 anp GRAY -- -
{ 19 - MR, FRAMZEN:  YOUR_HONOR, MAY WE APPROACH THE | .
¢ 20 (I sENCH?
' A (WHEREUPON, SIDE BAR CONFERENCH
22 WAS HELD AT THE BENCH; NOT
‘ a REPORTED.. AT. THE CONCLUSION
H OF WHICH, THE FOLLOWING WAS
% HAD:)
%6 BY MR. SEATON:
_ 21
2 Q CAN YOU RECALL AGAIN HOW SAM HOWARD WAS
! 29|l DRESSED IN THE MORNING WHEN YOU LEFT TO DRIVE AWAY FROM THE
30{ moteL?
3l A I'M PRETTY SURE THAT SAM HAD ON GRAY PANTS
32

AND A GRAY SWEATER AND A LEATHER COAT.
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1
B, 1 g WAS IT THE SAME LEATHER COAT WHICH YOU
' om
o 2{| IDENTIFIED AS STATE'S PROPOSED EXMIBIT 44-A?
P
L 3
& A YES.
4 Q DID HE HAVE THE RADIO WITH HIM THAT HAD
) BEEN IDENTIFIED-AS. 24-B?
; . -
7 Q DID HE HAVE THE GUN WITH.HIM THAT HAS BEEN
) 8|| IDENTIFIED AS STATE'S PROPOSED 31-B? - ‘
i B N )
. 9 A YES. _ ‘
: 10 Q WHERE WAS HE CARRYING THAT GUN?
. 11 A AT ~- IN HIS BELT,
12 Q WAS HIS JACKET OVER THAT?
; 13 A YES,
. 14 Q AND YOU SAID YOU WERE DRIVING?
. 15 A YES.
; 16 Q DID SAM TELL YOU WHERE TO DRIVE?
¢ 17 A YES, OVER THERE OFF OF DESERT INN NEAR THE
3 1811 1500 BLOCK.
> 18 9 — THE SAME PLACE YOU DROVE TO A FEW DAYS |
20{| EARLIER?
: 21 A YES.
2 Q AND LET HIM OFF?
_ 2 A YES. -
: X Q . DID YOU LET HIM OFF IN THE'-- D1D Y00 GO--
' 25 || BACK BEHIND THAT BUILDING INTO THE ALLEYWAY AGAIN?
: 2 A YES,
, 21 Q DID YOU LET HIM OFF AT THE SCENE?
: 2 MR. FRANZEN: YOUR HONOR, COULD WE HAVE SOME NON-
: 29 1| |_EADING QUESTIONS. I OBUECT.
g 30 THE COURT: [ BELIEVE YOU ARE LEADING, COUNSEL.
a MR. SEATON: THANK YOU, YOUR HONOR.
32 -
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- 1|| BY MR. SEATON:
:’"T'!
o 2
o]
p 3 Q WHERE DID YOU GO WHEN YOU GOT BACK IN THE
4|l ALLEY BEHIND THE 1500 BLOCK OF DESERT INN ROAD?
5 A WE WENT IN THE ALLEY.
6 Q ' AND DID YOU STOP?
7 A YES. '
8 Q WHERE. DID YOU STOP? ’
9 A DOWN AT THE END OF THE ALLEY.
10 Q IS THERE A BUILDING DOWN AT THE END OF THE
11| ALLEY?
12 A YES.
13 Q DO YOU KNOW WHAT IT IS5 CALLED?
4 A WINCHESTER —-- WINCHESTER PLAZA,
15 Q THE WINCHESTER PLAZA.
16 DOES THE ALLEY END AT THAT POINT?
17 A YES.
18 Q WHAT 1S THERE 1F YOU WERE TO DRIVE OUT OF
19 THE ALLEY ANY_FURTHER?
20 A A SIDE STREET.
2 Q AND WHERE DOES THAT SIDE STREET COME FROM?
z A DESERT INN, .
A Q AND WHERE IN RELATIONSHIP TO THE ALLEY AND
24 || SiDE STREET DID YOU STOP? L
2 A ' AT THE -- THE END OF THE AERLEY.
% Q AND D1D E1THER ONE OF YOV GET OUT OF -THE
2T car AT THAT TIME?
28 A YES. SAM DID.
® Q AND WHAT INSTRUCTIONS DID SAM GIVE YOU, IF
30 || ANY, WHEN HE GOT OUT OF THE CAR?
3 A HE TOLD ME THAT -- TO LET HIM OFF THERE AND
32

TO DRIVE CAREFUL, DRIVE -- DRIVE THE SPEED LIiMIT, DON'T RUN ANY
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;ﬁ 1|| LIGHTS, GO BACK TO THE ROOM, GO SIT AT THE TELEPHONE, AND WAIT

% §§ 2| FOoR HIM TO CcALL mME.

;3 3 Q DID HE ASK YOU TO DO ANYTHING ELSE AT THE

: 4|l MOTEL?

E 5 A . PACK THE BAGS.

; ] Q@ . WHEN SAM HOWARD GOT OUT QFMfHE 1980 BLACK

i 7|| cuTLASS BEHIND THE WINCHESTER AS YOU SAY, THE PLAZA, AT THE

: 8|l CORNER OF THE ALLEY AND THE STREET, WHERE WAS THE GUN?

; 8 A THE GUN WAS IN HIS BELT IN'HIS PANTS ..
10 Q AND DID HE TAKE IT WITH HIM WHEN HE LEFT
11|} THE car?
12 A YES.

f 13 Q DID YOU DRIVE BACK TO THE MOTEL, AS HE

; 14{| INSTRUCTED YOU TO DO?

i 15 A YES.

i 16 Q DID YOU RECEIVE THE PHONE CALL?

: 17 A NO.

: 18 Q DID YOU SEE SAM AGAIN?

= 19 A —  YES. . B} -

? 20 Q HOW MUCH LATER DID YOU NEXT SEE SAM HOWARD?

é 21 || HOW MUCH TIME PASSED?

? 22 A AN HOUR. .

‘ 2 Q AND WHERE WERE YOU. WHEN YOU'“SAW SAM HOWARD
2|l tHE NEXT TiME? : &l'

: 25 A 1 WAS IN THE ROOM. S

] 28 Q AND WHERE WAS SAM?

: 27 A IN THE MOTEL.

; 2 SAM WAS COMING [N THE FRONT DOOR.

% 8 Q 15 THIS THE BEST WESTERN SIX MOTEL?

% 30 A YES.

: a1 MR. FRANZEN: YOUR HONOR, 1 BELIEVE ASSUMES FACTS

: 32

NGT IN EVIDENCE. 1T'S LEADING, -
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L 1 MR, SEATON: YES., I PUT A WORD IN THERE I
P 2 || sHOULDN'T HAvVE,
s oA 3 MR. FRANIEN: MOVE TO STRIKE.
1
: 4
!;
i 5|| By MR. sEaTON:
¢
{ 8
: 7 Q WOULD YOU TELL US THE NAME OF THE MOTEL
: 8|| WHERE YOU WERE?
2 9 A BEST WESTERN.
[ 10 Q 1S THAT THE MOTEL YOU'VE BEEN --
. n THE COURT: | BELIEVE THAT TAKES CARE OF 1T,
{ 12|l counseL.
: 13 MR. SEATON: THANK YOU.
i
) 14
: 15{| By MR. SEATON:
) 18
. 17 Q AND WHAT WAS SAM HOWARD DOING WHEN YOU
. 18 FIRST SAW HIM IN THE MOTEL ROOM AT THE BEST WESTERN?
§ 13 A HE WAS, UH, GOING TO THE BATHROOM.
: 20 Q WHEN DID YOU FIRST SEE HIM?
: 21 A OH, 1 FIRST SEEN HIM COMING IN THE DOOR.
? 22 q AND WAS HE CARRYING ANYTHING WHEN HE WALKED
§ 23]l  inN THE DOOR OF THAT MOTEL ROOM?
t 24 A YES.
i
' 25 Q WOULD YOU TELL US WHAT HE WAS CARRYING?
: 2 A HE WAS CARRYING THE, UH, C.B. RADIO.
i 21 Q NOW, CAN YOU DESCRIBE THE C.B. RADIO THAT
X 281  YOU JUST MENTIONED?
H
* 2 A C.B, WAS —— IT'S A BLACK C.3., AND I THINK
. 30 IT HAD A -- SOMEKIND OF A IRON SILVER STICKING UP, LIKE A BAR,

31| AND 1T HAD WIRES OUT OF IT.
32

Q

HOW WOULD YQU —--
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10
11
12
13
14

16
17
18

19
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21
22
23
24
25
26
27
28
29
30
B 1
a2

T

PART. s
Q WAS THERE MORE THAN ONE?ij*
A YES, ) :
Q DID THEY HAVE PLUGS ON THE END OF THEM?
A NO.
Q AND WHAT ELSE WAS HE CARRYING WHEN HE

WALKED INTQ THE MOTEL ROOM AT THE BEST WESTERN?
A A C. -- NOT A C.B. BUT A WALKIE-TALKIE.
Q 1S THAT THE WALKIE-TALKIE THAT YOU
PREVIQUSLY IDENTIFIED?

A YES.

ANY JEWELRY THAT SAM HOWARD WAS WEARING AS HE WALKED INTO THE

A SAM HAD A WATCH ON.

Q ON HIS WRIST?

A YES, SIR. _

Q CAN YOU DESCRIBE THAT wquH FOR US?

A GOLD WATCH, H:V{

Q DID IT HAVE A NAME ON IT?.%

A I THOUGHT THE WATCH WAS A SEJKO.

Q BY "SEIKO" FOR THE RECORD YOU MEAN
§-E-1-K-07?

A YES.

Q HAD YOU EVER SEEN 5AM HOWARD WITH THAT

WATCH THAT SALID "SEIKQ™ OM 1T BEFORE?

A HE HAD PAWNED A WATCH =-=-

-979-

A COMING QUT OF IT.

Q HOW WOULD YOU DESCRIBE THOSE WIRES COMING
OUT OF IT?

A THEY WERE JUST, YOU KNOW, CINDICATING).

THEY WERE JUST STICKING QUT OF IT, SOME WIRES, OUT OF THE BACK

Q DID YOU NOTIiCE ANYTHING AT THAT TIME ABOUT

_ MOTEL ROOM CARRYING THE C B, RADIDO AND THE WALKIE-TALKIE? —
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: fl 1 MR. FRANZEN: YOUR HONOR, ['M GOING TO OBJECT --
é[ﬂ 2 THE WITNESS: (CONTINUING) -- BEFORE.
: EE 3 MR. FRANZEN: (CONTINUING) -- ASKING QUESTIONS
. < 4 || ASSUMING FACTS NOT IN EVIDENCE. SHE DIDN'T SAY THAT SHE SAW
: 5|| “sSEIKO™ ON IT. THE DISTRICT ATTORNEY'S QUESTION IS RAISED IN
: 6|| SUCH A MANNER THAT SHE SAW IT ON THERE. SO FAR ALL WE HAVE IS
i 7l AN ASSUMPTION ON THE WITMESS, RATHER THAN ACTUALLY READING ANY-
? 8] THING.
{ 9 MR. SEATON: 1'LL REPHRASE, YOUR HONOR. 1 THINK,
3 10 || 1IN FACT, I'LL ASK THE QUESTION.
E 11
; 1211 BY MR. SEATON:
% 13
: 14 Q DID YOU EVER SEE THE NAME "SEIKO" ON THE
3 I5 ]| wATCH?
18 A NO.
17 Q HAD YOU EVER SEEN THE WATCH WHICH YOU THINK
18]] 15 A SEIKO THAT WAS ON SAM HOWARD'S WRIST AS HE WALKED INTO THE
19)| MOTEL ROOM? HAD YOU EVER SEEN THAT WATCH ON HIM BEFORE?
20 A THE BAND WAS DIFFERENT FROM HIS WATCH. $0
21|l 1 DON'T KNOW.
: 22 q AND YOU SAID ME HAD PAWNED HIS WATCH BEFORE?
" 23 A YES. -
: 24 Q HOW MUCH PRIOR -- HOW MANY DAYS BEFORE, IF
: 25 || vou KNOW, HAD HE PAWNED HIS WATCH? -
26 A TWO OR THREE DAYS BEFORE THEN.
z Q WHEN YOU AND SAM HOWARD GOT DRESSED THAT
28| MORNING AND LEFT FOR THE -- JUST BEHIND THE WINCHESTER PLAZA,
29 [| wAS HE WEARING A WATCH?
) 30 A NOT THAT | KNOW OF.
: a Q WHEN SAM HOWARD CAME BACK INTO THE MOTEL
32

ROOM CARRYING THE C.B. RADIO AND WEARING THE GOLD WATCH, DID HE -
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i 1 SAY ANYTHING TQ YOU?
m .
b 2 A YES.
o
o 3 Q WHAT DID HE SAY?
.—-‘l
4 A HE SA10, OH, DAWANA, YOU'RE DRESSED AND YOU
HAVE THE BAGS PACKED.
] Q DID HE SAY ANYTHING MORE THAN THAT?
7 A THEN HE SAYS THAT HE'S GETTING TIRED OF
8|l LAS VEGAS AND LET'S MOVE TO CALIFORNIA.
9 Q AND WHAT DID THE TWO OF YOU DO AFTER THAT?
10 A THEN HE WENT I[N THE BATHROOM FOR AWHILE.
11 || AND HE COME BACK OUT THE BATHROOM AND HE ASKED ME, WAS I READY.
12 AND 1 SAID, YES.
13 $0 1 GOT THE BAGS AND HE GOT THE BAGS
L AND WE WEMT AND GOT IN THE CAR.
15 Q AND WHO SAT IN THE DRIVER'S SEAT?
R 16 A UH, 1 DID.
17 Q AND WHERE WAS SAM HOWARD THEN?
13 A SAM WAS ON THE PASSENGER'S SIDE.
: 19 G AND _DID_YOU DRIVE AWAY?
; 20 A YES.
21 Q AND D1D SAM TELL YOU WHERE YOUR ULTIMATE
22 || OESTINATION WAS?
f 23 A TO CALIFORNIA.
24 Q AND DID YOU START DRIVING TO CALIFORNIA?
25 A STORPED AT THE GAS STATION.
' 26 qQ WAS THAT BEFORE OR AFTER YOU GOT ON THE .
271 FREEWAY?
. » A BEFORE WE GOT ON THE FREEWAY.
: 2 q BEFORE YOU GOT TO THE GAS STATION DID YOU
: 30 || sEE ANYTHING -- DID YOU SEE ANYTHING IN SAM'S POSSESSION THAT You
31|} HAp NOT SEEN BEFORE?
32

A YES.

-981-

2009

AA000880



1 ". ‘l'
g
ﬁgggﬁﬂ_gg,
N
. 1 Q WHAT WAS THAT?
om
; g 2 A IT WAS A WALLET.
: E§ 3 Q DO YOU REMEMBER THE COLOR OF THE WALLET?
4 A THE WALLET WAS BROWN.
; 5 Q AND WMAT DID YOU DO WITH THE WALLET?
é 6 A HE OPENED IT UP,
; 7 Q AND WHAT HAPPENED THEN?
? 8 A SOME -~ SOME PICTURES AND CARDS CAME DOWN
: 91| CINDICATING). )
% 10 Q WOULD YOU --
: 1n A IT WAS LONG --
; 12 Q WOULD YOU EXPLAIN THAT A LITTLE MORE
% 13H CLEARLY WHEN YQU SAY "SOME PICTURES AND CARDS CAME -DOWN'?
? 14 A YOU KNOW, YOU HAVE SOME PLASTIC FOLDER-TYPE
é 151] OF WALLET, AND WHEN YOU LET OUT THEN THE PLASTIC PICTURES, YOU
: 181 KNOwW, FALL DOWN CINDICATING).
3 17 Q AND DiD YOU SEE THESE, WHAT WERE THE
. 18 || PICTURES AND CARDS IN THAT PLASTIC ~--
i 19 A YES.
1 20 Q AND WERE YOU ABLE TO SEE THE PICTURES AND.
; 21 || THE CARDS?
22 A WHEN 1 WAS, YOU KNOW, DRIVING 1 GLANCED.
3 Q WERE YOU ABLE TO SEE THEM- WHEN YOU GLANCED?
‘ % A YES.
_ 25 Q COULD YOU SEE WHO THE PLICTURES WERE OF?
: 2 A I SAW A PICTURE OF THIS LADY WITH SANDY
271l BROWN HAIR. 1 DIDN'T GET HER FACE. I JUST SAW SANDY BROWN HAIR
: BN wiTH SOME LITTLE KIDS.
; 3 Q COULD YOU TELL WHAT RACE THE LADY WAS?
i 30 A YES. SHE WAS WHITE.
a1 Q COULD YOU TELL WHAT RACE THE LITTLE KI1D$
32

WERE?
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;ﬁ 1 A WHITE.
E§ 2 Q AND DID YOU THEN STOP AT A GAS STATION?
A 3 A YES.
: 4 Q WHAT DID YOU DO WHILE YOU WERE AT A GAS
5|| station?
8 A . WELL, 1 ASKED SAM HOW nuﬁn MONEY DID HE --
: 7|| oo HE GET. i
: 8 S0 HE SAID, PUT $17 IN THE GAS TANK.
9 Q AND DID YOU PUT $17 IN THE GAS TANK?
10 A YES, UH-HUH.
: 1 Q AND WHAT DID SAM DO WHILE THE CAR WAS BEING
: 12| FILLED WITH GAS?
: 13 A HE WENT TO THE GAS STATION.
14 Q DO YOU KNOW WHERE IN THE GAS STATION HE
15| weENT?
16 A TO THE BATHROOM.
17 Q AND HOW LONG WAS HE THERE BEFORE HE
18 {| RETURNED TO THE CAR?
AN A A LONG TIME. -
20 Q CAN YOU GIVE US AN ESTIMATE?
. 21 A OH, ABOUT 40, 45 MINUTES, ALMOST.
é 2 Q DO YOU KNOW iF HE TOOK THE WALLET AND
' - 8[| CREDIT CARDS -- THE WALLET AND CARDS AND PICTURES WITH HIM?
24 A YES, HE DID.
25 Q WHAT HAPPENED AFTER HE CAME BACK INTO THE
261 car?
27 A HE SAID THAT HE WAS TIRED.
. 8 Q AND DID YOU GO ANYWHERE AT THAT TIME?
i 29 A OH, YES. HE SAID THAT HE WAS TIRED AND
2 30 1| He WANTED ME TO DRIVE TO CALIFORNIA.
: 3 Q AND DID YOU? 5011
32 A YES. )
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;,g 1 Q AND WHAT CITY DID YOU GO TO IN CALIFORNIA?

i EE 2 A WE WENT TO SAN BERNARDINO.

; §§ 3 Q AND DID YOU STOP IN SAN BERNARDINO?

5 4 A YES.

% 5 Q WHAT DID YOU DO WHEN YOU GOT TO SAN

; 6 BERNARDINO? _ . ;f

5 7 A 1 -= WE WENT AND GOT SOMETﬁING TO EAT AND.

; 8| -- WAIT A MINUTE. TAKE THAT BACK. -;%;5 |
ol - BEFORE THEN WE STOPPED AT A, UH, A
10{ BANK.

¢ 1 Q AND THEN DID YOU STOP AND GET SOMETHING TO

% 12| eaT?

E 13 A YES.

i 14 Q DID YOU -- WHERE DID YOU STAY THAT NIGHT?

f 15 A AT A -- IN A -- AT A MOTEL.

:

; 16 Q AND WHERE WAS THAT MOTEL LOCATED? IN WHAT

? 171 ciTY?

{ 18 A THIS WAS IN SAN BERNARDINO.

rf 19 Q DID YOU SLEEP THERE THAT EVENING?

; 20 A YES.

: 21 Q THIS NEXT DAY AFTER YOU WOKE UP DID THERE

é 22 || COME A TIME WHEN YOU AND SAM WENT SOMEWHERE? )

} 23 A YES. -MHQ: :

: 2% Q WHERE DID YOU GO? 'f'_

; 25 A WE WENT TO A MALL. e

: 28 Q A MALL?

1 27 A A SHOPPING MALL, UH-HUH, YES.

é 28 Q AND IN WHAT CITY WAS IT LOCATED IN?

E 29 A IT WAS ON THE OUTSKIRTS OF SAN BERNARDINO.

? 30 Q AND DID YOU PARK THERE AT THE MALL?

! 31 A YES. 20 1 2
az Q WERE YOU NEAR ANY PARTICULAR STORE? )
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- 1 A YES.
rm
> 4 Q WHAT WAS THE NAME OF THAT STORE?
[0
o 3 A THE SEARS.
[ Wy ]
4 Q AND WHEN YOU PARKED THERE DID EITHER OF YOU
5 GET OUT OF THE AUTOMOBILE?
6 A YES.
7 Q IS THIS STILL THE 1980 BLACK CUTLASS?
8 A YES.
9 Q WHEN YOU -- WHC GOT OUT OF THE AUTOMOBILE?
10 A SAM DID.
11 Q AND WHERE DID HE GO?
12 A HE WENT SGMEWHERE IN THE STORE.
13 Q IN THE. MALL OR THE SEARS STORE?
14 A THE MALL. THE MALL,
15 Q AND DID HE RETURN TO THE CAR?
16 A YES.
17 Q HOW LONG WAS IT BEFORE HE CAME QUT -- HOW
18 LONG WAS IT BEFORE HE CAME BACK TO THE CAR?
19 A WELL, HE WENT IN TWICE. WHICH TIME?
20 Q WELL, LET'S TAKE THE FIRST TIME.
21 A OKAY.
22 Q HOW -- THE FIRST TIME THAT HE CAME BACK TO
23§l THE CAR HOW MUCH TIME HAD GONE BY THAT HE HAD BEEN AWAY FROM THE
Ui car?
25 A OH, TWO HOURS.
26 Q AND WHAT DID HE DO WHEN HE CAME BACK TO THE
2Tl car?
2 A HE CAME BACK AND WE TALKED AWHILE. AND THEN
29 HE SALD HE WAS GOING BACK INTQ THE STORE.
30 Q AND DID HE GO BACK INTO THE STORE?
31 A YES.
32 Q WHEN YOU WERE AT THE MALL NEAR THE SEARS 2013
-885-
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5 1 STORE DO YOU KNOW WHERE THE GUN WAS?
EE 2 A YES.
E 3 qQ WHERE WAS IT?
4 A IN HIS BELT.
5 qQ IN SAM'S BELT?
6 A YES.
7 qQ WAS [T THERE WHEN HE WENT INTO THE MALL?
A YES.
qQ ON BOTH OCCASIONS?
10 A YES.
1 qQ AND HMOW LONG WAS IT BETWEEN THE TIME THAT
12 HE WENT INTO THE MALL THE SECOND TIME AND WHEN HE CAME BACK TO
13 THE CAR?
14 A IT WASN'T THAT LONG. ['D SAY ABOUT 20
15 MINUTES.
16 qQ AND WHAT HAPPENED WHEN HE CAME BACK TC THE
17 CAR THAT SECOND TIME?
18 A THAT SECOND TIME HE CAME BACK IN PRETTY
18 MUCH—A—MURRY- -
20 Q WHAT DO YOU MEAN "PRETTY MUCH A HURRY"?
21 A L1KE ESCAPING.
22 qQ AND WHAT DID HE DO WHEN HE GOT TO THE CAR?
23 A HE GOT IN THE CAR AND HE -- ME TOLD ME TO
240 GET DOWN. .
25 Q WHAT DID YOU =-- o
26 A SLOUCH DOWN.
21 Q SLOUCH DOWN?
28 A UH=-HUH.
29 Q IN YOUR SEAT?
30 A UH=HUH,
a qQ WHERE WERE YOU SEATED?
a2 A

1 WAS SITTING ON THE PASSENGER'S SIDE. -
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.y 1 Q AND HOW FAR AWAY WOULD YOU SAY THE CAR WAS
ES 2| PARKED FROM THE SEARS BUILDING, THE SEARS STORE IN THE MALL?
3%6 3 A OH, 1 WOULD SAY ABOUT 20 FEET FROM THE DOOR.
} 4 Q THE DOOR OF THE SEARS?
: 5 A THE SEARS.
6 Q AND WHEN YOU SLOUCHED DOWN IN YOUR PASSEN-
: T|] GER'S SEAT, WHAT DID SAM HOWARD DO?
; 8 A HE SLOUCHED DOWN, TOO, AND WAS LOOKING NEAR
g 9|I SEARS,
: 10 Q " HE WAS LOOKING NEAR THE SEARS?
é 11 A YES, SIR.
: 12 Q AND WHERE WERE YOU LOOKING?
: 13 A I WAS LOOKING WHERE HE WAS LCOKING.
; 14 Q AND DID YOU SEE ANYONE?
? 15 A 1 SAW SOME PEOPLE COME TO THE DOOR.
; 18 Q AND CAN YOU TELL US HOW MANY PEOPLE CAME TG
% 17{| THE DOOR?
18 A IT WAS THREE PEOPLE --
19 g MEN? , N _
20 A CCONTINUING) —- THAT [ SAW.
21 Q MEN OR WOMEN?
f 22 A THERE WAS ONE WOMAN AND A COUPLE OF MEN.
{ a Q AND DID THEY COME OUTSIDE THE DOOR OR STAY
: HH in?
% A THEY CAME OUTSIDE THE DOOR.
28 Q AND WHAT DID THEY DO ONCE THEY GOT OQUTSIDE
271! THE DGOR, THESE TWO MEN AND ONE WOMAN,
® A THEY WERE LOOKING AROUND LIKE THAT CINDICA~
: 29 vined.
. 30 Q AND ~--
: 3 MR. FRANZEN: MAY THE RECORD REFLECT, YOUR HOKGR,
32

THAT SHE PLACED HER HANDS ON THE BROW AND LOOKED UNDERNEATH HER
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: - 1{| HANDS, OR HAND, HER LEFT HAND.
% EE 2 THE COURT: [ CAN'T HEAR YOU, COUNSEL.
E Eﬁ 3 MR. FRANZEN: MAY THE RECORD REFLECT THAT THE
- 4| WITNESS RALISED HER I BELIEVE HER LEFT HAND TO HER BROW IN AN
E 5| EXTENDED POSITION AND LOOKED OUT FROM UNDERNEATH HER HAND.
; 6 MR. SEATON: AND FURTHER SWIVELED ﬁ@g HEAD FROM
: 7l LEFT tO RIGHT. .
f MR. FRANZEN:: THAT IS CORRECT. %
; THE COURT: THE RECORD MAY SG SHOW .
: 10
f 11]| BY MR. SEATON:
2
g 13 Q HOW LONG DID THE THREE PEOPLE STAND OUT
é 14|| THERE LOOKING AROUND?
% 15 A ABOUT FIVE MINUTES.
§ 16 Q " WHERE -- WHAT DIRECTION WERE THEY LOOKING
i 17 N7
i 18 A UH, FROM THE WEST TO THE EAST.
. 19 Q WELL, WITHOUT DIRECTION —- _
i 20 A oM.
: 21 Q (CONTINUING) -- WERE THEY LOOKING INTO THE
E 22 || BUILDING OR AWAY FROM THE BUILDING?
g 23 A OH,dfﬁ THE PARKING LOT.
’ % Q LN THE PARKING LOT. _
} 25 DID SAM HOWARD SAY An}fﬁins ABOUT THOSE
f 26 || PEOPLE AT THAT TIME? '
; 27 A YES.
g 28 Q WHAT DID HE SAY?
¢ 29 A THEY WERE LOOKING FOR HIM.
i 30 Q 1S THAT ALL HE SAID?
! 31 A NO. HE SAID, HE WENT IN, LOOKING AT THE _
32

SECURITY GUARD.
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i 1 Q AND WHAT ELSE?

m 2 A AND THAT HE WANTED THE MONEY. AND 1 GUESS

'Eg 3 THE WOMAN WENT TO CHECK IT OUT.

“ 4 Q DID HE SAY HOW?
5 A WHEN HE WAS THERE.
6 Q EXCUSE ME,
4 DID HE SAY HOW HE WAS TRYING TO GET THE
8[| MONEY THAT HE REFERRED TO, HOW SAM WAS TRYING TO GET THE MONEY?

A HE WAS TRYING TO GET [T LIKE HE WAS A

10 || SECURITY GUARD.
11 Q AND WHAT WAS HE DOING IN ORDER TO GET
12 MONEY? DID HE TELL YOU THAT?
13 A SHOWING THE BADGE AND THE WALKIE-TALKIE.
14 Q AND HOW =-- DID HE TELL YOU HOW -~ WHAT HE
15|| wAS GOING TO DO OR WHAT HE HAD DONE TO TRY TO GET MONEY?
16 A I DON'T REMEMBER.
17 Q WHAT HAPPENED AFTER THE TWO MEN AND THE
18 {| WOMAN WENT BACK, AFTER FIVE MINUTES PASSED AND THEY WENT BACK
19 INTO THE BUILDING? _ i
20 A UH, HE DROVE AWAY FROM THE PARKING LOT.
21 Q SAM DROVE AWAY FROM THE PARKING LOT?
22 A YES. SAM -- SAM DROVE AWAY FROM THE PARK~
2 ING LOT. .
# Q CbbRT'S_INDULGENCE.
25 MISS THOMAS, LET ME GO  BACK TO THE AREA
26 || WHERE YOU SAW THE WALLET JUST BEFORE THE GAS STATION. CAN YOU
271l DESCRIBE A LITTLE MORE CLEARLY THE CARDS THAT YOU SAW IN THE
28 (| PLASTIC PART, ALONG WITH THE PICTURES? WHAT DID THE CARDS LOOK
29 LIKE TO YQU?
30 A UH, 1 BASICALLY SAW A -- A CHARGE CARD, A
a MASTER CARD -- A MASTER CHARGE CARD, AND I CAN'T REMEMBER THE
32| MAN'S OR THE PERSON'S NAME THAT WAS ON THAT CARD, BUT I SAW IT; 17
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- 1{{ AND THAT'S ONE OF THE -- AND THE PICTURES; THAT'S 1T,
EE 2 Q CAN YOU REMEMBER ANY OF THE OTHER CARDS
Eg 3|| THAT WERE IN THAT PLASTIC PART OF THAT WALLET?
4 A NO.
5 Q WELL, LET ME GO BACKX TO WHEN YOU WERE GET-
6 || TING READY TO LEAVE THE BEST WESTERN MOTEL NEAR D.1. AND BOULDER
| T{| HIGHWAY TO GO TO THE WINCHESTER PLAZA. DID SAM HOWARD SAY
81| ANYTHING TO YOU AT THAT TIME ABOUT WHAT WAS GOING TO HAPPEN
91l THAT DAY, THAT MORNING? -
10 A COULD YOU SAY THAT AGAIN?
1 Q WHEN YOU AND SAM HOWARD LEFT THE BEST
12 WESTERN MOTEL THE MORNING THAT YOU TOOK HIM BEHIND THE WINCHESTER
13|| PLAZA, WHILE YOU WERE AT THE MOTEL DID HE SAY ANYTHING TO YOU
4| ABOUT WHAT WAS GOING TO HAPPEN THAT DAY OR THE IMPORTANCE OF
15|| THAT DAY TO HIM?
16 A YES.
17 Q WOULD YOU TELL US, PLEASE, WHAT THOSE
18 || STATEMENTS WERE?
19 A THAT_THIS DAY WOULD ETTHER MAKE HIM OR
2 BREAK HIM.
2 DID HE SAY ANYTHING ELSE IN THAT REGARD?
22 A NO. THAT HE WAS GOING TO ROB THE PIMP.
23 Q OKAY. _
u B AND WHERE IS THE WINCHESTER PLAZA IN
1l YOUR MIND FROM THE BOULEVARD MALL?
26 A IT'S TOWARDS THE BOULEVARD MALL. IT'S:
7 GoING --
%8 Q FROM --
28 A (CONTINUING) -- FROM THE 1500 BLOCK OF
30 || DESERT INN.
81 Q HOW FAR AWAY WOULD YOU SAY THE WINCHESTER
32

PLAZA WAS FROM THE BOULEVARD MALL?
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B 1 A OH, 1'D SAY ABOUT TWO LIGHTS, A COUP- ==
i{E 2|| FEW LIGHTS. NOT THAT FAR.
; ;3 3 Q CAN YOU TELL US IN TERMS OF NUMBER CF
Elﬁ 4| BLOCKS?
? 5 A NO.
N
E 6 MR. SEATON: ALL RIGHT. THANK YOU,:
: 7 “THAT CONCLUDES THE STATE?szuESTIONs, YOUR
: 8 || HoNOR. 'f
| 9 THE COURT: ALL RIGHT. WE'LL TAKE A RECESS AT
; w0 {l THIs TiME,
? 11 LADIES AND GENTLEMEN OF THE JURY, WE WILL
12|| BE IN RECESS FOR 15 MINUTES.
) 13 DURING THIS RECESS, YOU
- 14 ARE ADMONISHED NOT TO CONVERSE
? 15 AMONG YOURSELVES OR WITH ANYONE
: 16 ELSE ON ANY SUBJECT CONNECTED
: 17 WITH THIS TRIAL, OR READ, WATCH
: 18 OR LISTEN TO ANY REPORT GF OR
Z 19 COMMENTARY ON THIS TRIAL WITH
E 20 ANY PERSON comnecfso W1TH THIS
é 21 TRIAL BY ANY MEDIUM OF INFORMA-
? 22 TION, INCLUDING WITHOUT LIMITA-
; 3 TION}HQEWSPAPER, TELEVIS%@QQBR
% L RADIO OR FORM OR Expnessiiiq )
: 25 . OPINION ON ANY SUBJECT CONNECTED i
% 26 WITH THIS TRIAL UNTEL THE CASE IS
% 27 FINALLY SUBMITTED TO YOU.
: 28 WE WILL BE IN RECESS FOR 15 MINUTES.
: 2| .
: 0 ..
ay ..
a2 -1 2019
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}"2 1 (WHEREUPON, FROM 2:55 P.M,
;Ej 2 UNTIL 3:15 P.M., A RECESS WAS
N a HAD IN THE PROCEEDINGS. AT
§ 4 THE CONCLUSION OF WHICH THE
:
% 5 FOLLOWING WAS HAD:)
é 8 THE COURT: WILL COUNSEL STIPULATé?TO THE PRESENCE
: || oF THE JuRrY? ; )
i 8 MR. HARMON: TME STATE DOES, YOUR HONOR.
% 9 MR. FRANZEN: YES, YOUR HONOR.
E 10 THE COURT: WILL YOU RESUME THE STAND, PLEASE.
% 11]| PLEASE BE SEATED.
i 12 YOU MAY PROCEED, COUNSEL.
; 13 MR. FRANZEN: THANK YOU, YOUR HONOR.
3 4
; 15 CROSS EXAMINATION
16
; 17 BY MR. FRANZEN:
18
; 19 Q 1S IT MISS OR MRS. THOMAS?
; 20 A MISS THOMAS.
} 21 Q MI1SS THOMAS, HOW LONG HAVE YOU BEEN IN LAS
E 22|} VEGAS THIS LAST TIME, INCLUDING TODAY?
i 3 A SINCE MONDAY.,
: % Q . HAVE YOU HAD ANY CONSULTATIONS WITH THE
: 25 [| prsTRICT ATTORNEY SINCE MONDAY REGARDING THIS CASE?
26 A YES.
a7 Q DO YOU RECALI. WHAT DISTRICT ATTORNEY YOU
; 28 || CONSULTED, WHICH ONE, WHO YOU SPOKE WITH?
i 29 A GH, SEATON.
; 30 Q THE GENTLEMAN TO MY FAR RIGHT?
! 31 A YES. - 2020
32 Q ABOUT HOW MANY TIMES DID YQU MEET WITH HIM '
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> 1| AND DISCUSS YOUR TESTIMONY?
F o 2 A TWICE.
i A
P 8 Q DID YOU MEET WITH HIM ON MONDAY?
f 4 A YES.
; 5 Q YOU- SOUND UNSURE OF YOURSELF. ARE YOU SURE
g 6| 1T was monoavz L -
E 7 A YES. L
% 8 Q WHEN DID YOU NEXT MEET wf%ﬁ”ﬂrn?
: 9 A THIS MORNING.
E 10 Q ABQUT HOW LONG DID YOU MEET WITH HIM ON
; 11 || moMpAY?
{ 12 A ON MONDAY?
ﬁ 13 Q YES, MA'AM.
! 14 A OH, ABOUT TwQ OR THREE HOURS.
: 15 Q DID YOU GO OVER YOUR PROPOSED TESTIMONY?
. 16 A YES.
% 17 Q WHEN YOU NEXT MET WITH HIM HOW LONG DID
; 18 YCU MEET WITH HIM?
E 19 A —ABOUT TEN MINUTES:
: 20 Q DID YOU AGAIN GO OVER YOUR PROPOSED TESTI-
; 21 MONY ?
: 22 A YES. , .
? 23 Q NOW,” BACK IN JANUARY Dlojfpu'ALso COME HERE
é 2|l To LAS VEGAS, JANUARY' OF 19832 ;?ﬂ
E & A " YES, SIR. ETR
: 26 Q 'AND AT THAT TIME DID YOU MEET WITH MR:
: 271} SseAaToN?
E 28 A YES, SIR.
I 29 Q DID YOU GO OVER YOUR TESTIMONY AGAIN THAT
f 30 TIME WITH MR. SEATON?
i 3 A YES, SIR.

32 Q WAS ANYONE ELSE PRESENT WHEN YOU WENT OVER 2021
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_;% 1{| YOUR TESTIMONY WITH MR, SEATCON?
i EE 2 A OH, 1 DON'T KNOW. NO. NO. T DON'T
N 3|| BELIEVE so.
: 4 Q WHEN YOU MET WITH MR. SEATON IN JANUARY OF
% 5|| 1983, ABOUT HOW MUCH TIME DID YOU SPEND WIiTH HIM?
: 6 A ABOUT TWO HOURS. | ;1, .
% 1 Q HAVE YOU EVER MET WITH AﬂTHOTHER DISTRICT
; 8| ATTORNEYS REGARDING YOUR TESTIMONY? .
; 9 A YES.
? 10 qQ - ABOUT HOW MANY TIMES, OTHER THAN THE THREE
f 11|| THAT YOU JUST MENTIONED, HAVE YOU MET WITH DISTRICT ATTORNEYS
; 12|/ AND GONE OVER YOUR TESTIMONY? ’
z 13 A THAT'S -~ THAT'S IT.
' 4 Q 1'M SORRY, MA'AM, I DIDN'T UNDERSTAND.
_ 15 A THAT'S ALL THAT I KNOW OF.
' 16 Q WELL, YOU SAID YOU HAD OTHER MEETINGS BUT
17} DON'T UNDERSTAND YOUR ANSWER, DO YOU NOT REMEMBER HOW MANY
18l oTHER MEETINGS YOU HAD IN ADDITION TO THE THREE YOU'VE DESCRIBED?
— e ) A WELL, YOU'RE TALKING ABOUT THE GRAND QURY?
; 20 Q NO. [L'M TALKING ABOUT MEETINGS WITH THE
21|| pISTRICT ATTORNEYS --
z A oH.
. 2 Q (CONTINUING) -- WHEN YOU' WERE DISCUSSING
%1l tESTIMONY. -
: % A JUST TWO -- TWO OR THREESMEETINGS.
% Q DID YOU MEET WITH A DEPUTY DISTRICT ATTORNEY
27|| NAMED RAY JEFFERS OR RAYMOND JEFFERS BEFORE YOU TESTIFIED?
2 A THE GUY WITH A BEARD?
2 Q YES, MA'AM.
30 A GRAY HAIRED?
a YES, UH-HUH.
8 Q YOU DISCUSSED YOUR TESTIMONY WITH HIM --
~994.
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oy 1 MR. SEATON: YOUR HONOR, THE STATE WOULD OBJECT AND
¢ _
y M
% po 2|l ASK FOR A LITTLE BIT OF FOUNDATION AS TO WHEN THIS TOOK PLACE.
LR, | .
g 3 THE COURT: COUNSEL?
E A
3 4| MR, FRANZEN: 1I'LL -- I DON'T THINK IT'S NECESSARY,
i
5|| BUT I'LL CLARIFY IT.
8] .‘{‘
i 7]l BY MR. FRANZEN: g .
] _ .
’ 8
3 s
! 8 Q WAS THIS PRIOR TO YOUR TESTIFYING BEFORE
{ 10 || THE GRAND JURY?
A
%
p 1n A BEFORE 1 TESTIFIED TO THE GRAND JURY., 1
i
; 12 THINK 1 DID TALXK TO HIM BEFORE, YES.
£ 13 Q DID YOU TALK TO HIM AFTER YOU TESTIFIED AT
- 14 || THE GRAND JURY?
' 15 A NO.
; 16 Q DID YOU EVER TALK TO MR. HARMON, THE
-
H n GENTLEMAN TO THE LEFT OF MR, SEATON, REGARDING YOUR TESTIMONY?
: 18 A I THINK THAT [ -~ HE WAS AROUND THE FIRST
i 19 { TIME THAT 1 TALKED TO MR. SEATON, i 7
: _
R 20 Q SO HE WAS PRESENT AT THE TIME YOU HAD THE
+
; 21 DISCUSSION WITH MR. SEATON REGARDING THE TESTIMONY?
: 2 A I THINK SO. 1 THINK HE CAME IN THE ROOM.
3 . --" ‘1 i : o
E = Q NOW, YOU TESTIFIED THAT, PRIOR TO THE JURY
i 2411 COMING BACK IN, YOU TESTIFIED THAT SAM CAME BACK. TO YOUR BEST
. 2% || WESTERN MOTEL WITH A -- WELL, STRIKE THAT. . .
! 26 ARE YOU FAMILIAR WITH AUTOMOBILES,
27 (| MA'AM? ARE YOU A MECHANIC OR ANYTHING OF THAT NATURE?
H 28 A AM 1 FAMILIAR WITH THE -- THE MECHANICS?
: L Q THE MECHANICS OF AN AUTOMOBILE. HAVE YOU
' 30 EVER WORKED ON AUTOMOBILES FOR REPAIR?
31 A NO. 1 HEARD A FEW THINGS, YOU KNOW, BITS
32

AND PIECES ABOUT CARS., BUT I DON'T KNOW ANYTHING ABOUT FIXING

-895-

2023

AA000894



e . .

£y

* . )

w

i
!y 1|l aT.
¥ mMm
[ 2 Q ARE YOU -- ARE YOU FAMILIAR -- HAVE YOU
E 5; 3 EVER WORKED WITH C.B. RADIOS?
g 4 A YES.
1 S I Q DID YOU --
i 8 A I'VE PUT STEREOS AND DtF#gﬁtuT THINGS IN
% 7|l cars. : {:f
: gy Q IN A CAR? ';;*
% 8|l A YES. -
f 10 Q WHAT KIND OF STEREQ?
% 1 A WHAT KIND OF STEREO?
: 1244 Q YES.
j 13 A A CASSETTE.
‘ 14 Q WAS THIS ONE YOU SL1DE UNDER THE DASHBOARD?
§ 15 A YES., YOU CAN PUT IT UNDER THE DASHBOARD OR
% 18 UNDER YOUR SEAT OF YOUR CAR, ONE OR THE TWO.
! 7 Q NOW, YOU TESTIFIED THAT YOU HAVE KNOWN MR.
. 18 || HOWARD AS OF MARCH OF 1980 FOR APPROXIMATELY FOUR MONTHS, GOING
: - BACK TO FEBRUARY -OF 1979; 15 THAT €ORREET == OR-NOVEMBEROF
i 20 {1 1979; 15 THAT CORRECT?
; 1 A YES.
; 2 Q DIDN'T YOU TESTIFY TO THE GRAND JURY THAT
i 23]l YOU HAD KNOWN MR. HOWARD FOR NINE MONTHS? . ‘;4“»
% H A .1 THOUGHT IT WAS NINE Mdﬁiﬁf BUT NOW THAT:
; - ol .
! 25 || 1 COUNT BACK IT WAS ONLY -- IT WAS LESSER THANSTHAT, '
; % Q DIDN'T == DIDN'T YOU ALSO; BACK IN APRIL..
{ 27|l oF 1980, TELL DETECTIVE LEAVITT OF THE LAS VEGAS METROPOLITAN
: 2 || POLICE DEPARTMENT THAT YOU HAD KNOWN THE DEFENDANT FOR APPROXI-
; 2 1l MATELY ONE YEAR?
i 50 A I DON'T KNOW. 1 CAN HAVE SAID THAT, SEEMED

AN Like 1T
2 Q NOW, WHEN YOU SAW MR, HOWARD RETURN TQ THE
-996-
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o 1|| BEST WESTERN MOTEL, AFTER YOU DROPPED HIM OFF AT THE WINCHESTER
o 2|| PLAZA, HE ENTERED THE MOTEL ROOM; IS THAT CORRECT?
; Eé 3 A YES, SIR.
; 4 Q HE THEN WENT TO THE BATHROOM OR THE BATH-
: 5]| ROOM AREA; 1S THAT CORRECT?
? 8. A HE -- HE TALKED TO ME FOR. A FEW SECONDS AND
: 7|l THEN HE WENT TO THE BATHROOM. s
; 8, Q THERE WAS THEN SOME DISCUSSION ABOUT GOING
: 91l TO CALIFORNIA; 1S THAT CORRECT?
: 10 A ON THE WAY OUT, COMING CUT OF THE BATHROOM.
i1 Q AND THEN YOU GOT INTQO THE CAR WITH MR.
: 12|| HowaARD? ‘
: 13 A YES.
4 Q AND YOU -- YOU WERE DRIVING. YOU WENT TO
: 15|| THE GAS STATION; 1S THAT CORRECT?
3 16 A YES.
% 17 Q AND THEN SAM GOT OUT OF THE CAR?
] 18 A YES.
{ 19 g AND RETURNED—TO THE CAR, CORREET?
: 2 A YES.
% 21 Q AND YOU CONTINUED ON TO CALIFORNIA?
: n A YES. _ _
; 2 Q S0 EXCEPT FOR THOSE TWO g;@loos,‘oNcs WHEN
; 24 || HE WENT TO THE BATHRQOH IN THE MOTEL, THE BESi’ﬁESTERN --
5, A - YES. ' *»" E
H % Q © (CONTINUING) —— AND ONCE WHEN HE GOTLOUTQOF
j 27 || THE CAR AT THE SERVICE STATION, HE WAS CONTINUALLY IN YOUR
% 281l PRESENCE ALL THE WAY TO CALIFORNIA; 1S THAT CORRECT?
% 29 A NO.
% 30 Q WHEN DID HE LEAVE YQUR PRESENCE?
. 31 A WHEN HE WENT TO THE BATHROOM AGAIN AT THE
32
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1|| 6AS sTATION,

2 q SORRY, MA'AM. 1 THOUGHT 1 MENTIONED THAT.

3 HE LEFT YOUR PRESENCE --

4 A OH, RIGHT.

5 Q CCONTINUING) -- TWICE: ONGCE IN THE BEST .

6{| WESTERN MOTEL. WHEN HE RETURNED, WHEN YOU GOT, fNTO THE CAR WITH

7|l HiM, You wenT To A GAS- STATION. HE AGAIN LEFTfjﬁun PRESENCE,;-
A ' UH;HUB. . {;{w

9 Q (cour:ﬁuxus) -~ AND RETURQED'TO THE CAR.

10 NOW, EXCEPT FOR THOSE TWO INSTANCES HE

11 [l WAS CONTINUALLY IN YOUR PRESENCE ALL THE WAY TO CALIFORNIA?

12 A YES, SIR.

13 Q CKAY.

14 NOW, YOU WERE LIVING WITH SAM. SO |

15|| PRESUME YOU KNOW HIS WARDROBE; WOULD THAT BE CORRECT; THE TYPE

16 {| OF CLOTHING HE HAD?

17 A YES, SIR.

18 Q SAM DOESN'T WEAR RED, DOES HE?

1 A —NO; SIR.

20 Q IN FACT, HE HAD NO LOUD RED SHIRTS AT ALL;

21 ]| wouLD THAT BE CORRECT?

& A NO. : _ :

Bl Q NEITHER AT THAT TIME DID 'SAM HAVE A BIG

24 || AFRO HAIRCUT, DID HE, ONE THAT WAS REALLY BIGY - s

” A i NO. : ;f};f

[ Q - IN FACT, AT THAT TIME HE HAD A SHORT .HAIR:

2711 CUT; WOULD THAT BE CORRECT?

28 A YES, SiR.

29 Q COMPARED TO AS SAM LOOKS NOW, WOULD 1T BE

30 1| SIMILAR TO WHAT HE HAS NOW, Hi5 HAIR?

4 A YES.

32 Q YES, MATAM? i
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= 1 A YES.
-
) 2 Q NOW, YOU HAVE TESTIFIED -- LET ME BACK UP
Lt
e 3l A SECOND.
: 4 HAVE YOU BEEN TOLD BY THE POLICE THAT
: YOU WOULD BE CHARGED WITH ANY OF THIS UNLESS YOU TOLD THEM THE
! 6| TRUTH? . ' s s
; 7 A YES. .
} 8 Q AND DiD YOU SUBSEQUENTLY TELL SAM THAT NO
9 || cHARGES wOULD BE BROUGHT AGAINST. YOU IF YOU TESTIFIED THAT HE
; 10 {| DID THESE OFFENSES?
: 1 A WHAT? SAY THAT AGAIN.
. 12 G DID YOU LATER TELL MR. HOWARD, SAM HOWARD,
: 13| THAT NO CHARGES WOULD BE BROUGHT AGAINST YOU --
: 4 A UH-HUH,
: 15 Q CCONTINUING) -- IF YOU TESTIFIED AS TO
: 16|| THESE CRIMES?
) 17 A NO.
; 18 Q YOU HAVE HAD COMMUNICATIONS WITH MR. HOWARD
i 1 SINCE APRIL 1ST OF 1980, HAVE YOU NOT? -
}
] 20 A YES.
H
i 21 Q NOW, YOU'VE TESTIFIED THAT YOU WENT TO THE
g
: 221 SEARS WITH MR. HOWARD WHEN.HE RETURNED WITH THE.C.B. RAD10;. 15
[ Yo
s 21| THAT CORRECT? .
3 u A HE -- ~ i
3 3
i % MR. SEATON: THAT'S NOT —- y
' % THE WITNESS: (CONTINUING) ~- THE C.B. RADIO ==’
:
3 2 MR. SEATON: THAT'S NOT THE TESTIMONY, YOUR HONOR.
: 28 MR. FRANZEN: 1'M SORRY. WITH THE WALKIE-TALKIE?
29 THE WITNESS: OM, YES.
30
: 31
{ . -+ 2027
LY 32 .
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YOU THAT HE MADE HIS LIVING AND GOT HIS MONEY TO L1VE HERE IN

-1000-
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. B
;o 1|| BY MR. FRANZEN:
P m
q (| 2
l [ ]
s 3 Q AND 8Y THE "WALKIE-TALKIE" I MEAN STATE'S
4|| ExHiBIT 24-B, SHOWING YOU 2u-B,
4 5 A YES, SIR, 1T 1S.
’ 8 Q ° DID YOU PREVIOUSLY TELL QEf;CTlvE LEAVITT,
} T|l ON APRIL THE 2ND, 1980, THAT YOU SAW TH1S WALKIE-TALKIE FOR THE
§
’ 8 FIRST TIME AFTER HE RETURNED TO THE MOTEL?
H 9 A I DON'T REMEMBER,
»
? 10 Q COULD YOU HAVE TOLD HIM THAT?
§ 1 A YEAH, PROBABLY COULD HAVE.
i .
: 12 Q NOW, YOU'VE TESTIFIED THAT -- OR LET ME ASK
! 13{f YOoU 1T THIS WAY: THE SAME DAY THAT MR. MOWARD RETURNED TO THE
:
3 141l BEST -- EXCUSE ME, BEST WESTERN MOTEL AFTER YOU DROPPED HIM OFF
1
i 15| AT WINCHESTER PLAZA, THAT YOU THEN LEFT TO GO TO CALIFORNIA; IS
; 16}l THAT CORRECT?
-': 1y A YES.
r
i 18 Q AND YOU DID NOT RETURN, I PRESUME, WITH SAM
i ~ 18- HOWARD TO NEVADA; IS THAT CORREET?
¥ 20 A NO, SIR.
' 21 Q YOU DID RETURN WITH MR. HOWARD TO NEVADA?
{ : :
2 2 A AFTER . THEN? -
s Q YEST :
s U A AFTER WE LEFT? NO, SIR.
; | - S |
: 25 Q - DO YOU RECALL TELLING DETECTIVE LEAVITT OF
L] N
: 3@ THE LAS VEGAS METROPOLITAN POLICE DEPARTMENT ON APRIL 2ND, 1980,
: 27|l THAT AFTER SAM CAME HOME WITH THE WALKIE-TALKIE YOU STAYED HERE
¥
) 28 (| [N LAS VEGAS FOR A COUPLE OF DAYS?
; 29 A NO, SIR. T DON'T REMEMBER THAT.
! S0 Q YOU DO NOT RECALL THAT? OKAY,
81 NOW, 15 IT YOUR TESTIMONY THAT SAM TOLD 2028
32 . .
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. 5 1}l LAS VEGAS AS A DANCER AT A BROADWAY PRODUCTION?
tm
. : 2 A YES, SIR.
[ ] ’
oo 3 Q AND THAT'S HOW HE GOT HI1S MONEY FOR FOOD
4| AND GASOLINE? 15 THAT HOW HE SURVIVED HERE IN LAS VEGAS?
: 5 A 1 DON'T KNOW,
i
i 6 HE SAID THAT THE -- THE SHOW WAS GOING
i T[] BACK TO NEW YORK AND HE WOULD BE HERE UNTIL APRIL.
: 8 Q OKAY. :
! 9 BUT HE TOLD YOU THAT'S HOW HE MAKES.
i
} 10 || HIS LIVING HERE IN LAS VEGAS; IS THAT CORRECT?
;
7
) 11 A HE TOLD ME --
i
: 12 Q YOU NEVER --
: 13 A HE TOLD ME THAT THEY HADN'T STARTED YET.
{ 14 Q OH, OKAY. 1 MISUNDERSTOOD YOU,
# 15 MR. SEATON: MAY WE HAVE A CLARIFICATION, YOUR
; 18] HONOR, A FOUNDATIONAL CLARIFICATION AS TO WHEN, WHAT PERIOD OF
]
: 17| TIME COUNSEL IS TALKING ABOUT THAT THE DEFENDANT MADE HIS
.4
y 18] mMONEY?
£
i 18 _
4
i 0 BY MR, FRANZEN:
3 21
i
; z Q DID SAM EVER TELL YOU HOW HE GOT HIS MONEY
23|l FOR FOOD AND GAS? 1
g A A NO. o
: % Q DO YOU RECALL TELLING DETECTIVE LEAVITT
§ %6 (I ON APRIL 2ND, 1980, IN RESPONSE TO A QUESTION, THAT SAM. WOULD:
: 27|l HAVE HIS MOTHER SEND HIM MONEY? DO YOU RECALL TELLING DETEC-
i 2|l TIVE LEAVITT THAT ON APRIL 2ND, 19802
; 29 A NO. I DON'T KNOW [F I --
: &0 Q COULD YOU HAVE TOLD HIM THAT?
a A 1 COULD HAVE TOLD HIM THAT.
82 Q NOW, YOU'VE DESCRIBED TH1S GUN, STATE'S
-1001~
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o 11l ExHiBIT 31-B, SHOWING YOU 31-B.
rm
o 2 A UH=HUH .
| ]
& 3 Q DO YOU RECALL BEING ASKED, ON APRIL 2ND,
i 4|| 1980, 8Y DETECTIVE LEAVITT TO DESCRIBE THAT GUN; TO WHICH YOU
: 5|1 REPLIED, ™I DON'T KNOW ANYTHING ABOUT GUNS'?.
; ] A THERE'S ALOT OF POLICE OFFICERS, ASKED TO
' 7{] LEAVE THINGS, AND 1 DON'T KNOW WHAT HE WAS SAYING BECAUSE THEY
8|| wAS ALL COMING AT ME AT ONCE. _
i o
: 9 Q COULD YOU HAVE SAID THAT TO DETECTIVE
10 || LEAVITT?
11 A PROBABLY SO, 1 COULD HAVE.
12 qQ NOW, YOU'VE TESTIFIED THAT YOU RECOGNIZE
13|} STATE'S 25-A; 1S THAT CORRECT?
14 A YES, SIR.
15 Q AND THAT YOU RECOGNIZE 1T AS BELONGING TO
: 16 [| SAM HOWARD?
17 A YES.
18 Q AND YOU HAD BEEN PREVIOUSLY SHOWN THIS, HAD
19 YOU NOT? -
20 A YES, SIR.
) 21 Q YOU HAD BEEN PREVIOUSLY SHOWN THAT EXACT
; 22 || SAME BAG ON MAY 2ND, 1981; IS THAT CORRECT?
; )
. 23 A YES, SIR.
A Q AND THAT WAS BEFORE THE GRAND JURY, WASN'T
B T2 o
2% A YES, SIR.
oy Q AND YOU TOLD THEM YOU DID NOT RECOGNIZE
- 281l THAT; IS THAT CORRECT?
29 A 1 DIDN'T REMEMBER THEN AT THE TIME,
30 Q NOW, YOU'VE TESTIFIED 1 BELIEVE THAT WHEN
31 You DROPPED SAM OFF AT THE WINCHESTER PLAZA, BEFORE HE RETURNED
32 2030

-- JUST BEFORE HE RETURNED AND YOU LEFT FOR CALIFORNIA THAT SAM
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P o 1|| EXPLAINED THAT HE WAS GOING TO ROB A PIMP; 1S THAT CORRECT?
M

el
Sln 2 A YES, SIR.
LI
i oo 3 Q NOW, YOU TESTIFIED BEFORE THE GRAND JURY,
:
% 4|l DID YOU NOT, ON MAY 20TH, 1981; IS THAT CORRECT?
x 5 A YES, SIR.
§ o
: 8 Q YOU REMEMBER THE DATE OR_WQULD YOU LIKE ME
bt ' ‘ e T
! TH To sHow You THE -- ¥ R
. ) 'a‘ ""-.““-
: 8 A YOU' CAN -- 1 KNOW IT WAS -~ I WAS IN THE
v . - .
: 81l HOSPITAL AT THE TIME THAT THEY SENT FOR ME.
i
; 1o Q DO YOU REMEMBER THE DATE OR WOULD YOU LIKE
H 11 Mg TO SHow IT TO YOU?
] 12 A YOU CAN SHOW [T TO ME.
i 13 MR. FRANZEN: MAY 1 APPROACH THE WITNESS, YOUR
" Kl HoNoRr?
: 15 THE COURT: YOU MAY.
§ 16
]
; W1l BY MR. FRANZEN:
; 18
3
- 19
g THAT'S ON-MAY 20TH, 18817
3
g 2 A YES, SIR.
i
i 21 Q AT THAT TIME YOU WERE SWORN TO TELL THE. .
: 21 tRuTH?
§ i A YES; SIR. »
} . _
: n Q THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?
) 28 A YES, SIR, &
; 2? Q THE QUESTIOM WAS ASKED YOQU: S s
: o DID HE TELL YOU WHAT HE
i
i 2 WAS GOING THERE TO DO?
]
; 29 AND YOU REPLIED:
; 50 HUH=UH.

a WOULD THAT BE YOUR CORRECT TESTIMONY 2031
32 .

BEFORE THE GRAND JURY OR WQULD YOU LIKE TO LOOX AT THE TRAN-
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o 1{| scripT? ‘
m
- 2 A YEAH. I CAN LOOK AT IT,
EE 3 WAS IT UH-HUH AFTER OR A AH-HA?
4 qQ A U-H HYPHEN U-H, UH=UH,
5 THE COURT: COUNSEL?
6 MR. FRANZEN: REFERRING TO PAGE égfﬁLlues_e THROUGH
711 12, YOUR HONOR. o
8 THE WITNESS: NO. HE DION'T TELL ME EXACTLY WHAT
9|l HE wAS GOING TO DO, IF HE WAS GOING TO PHYSICALLY OR WHATEVER.
10
1L i BY MR. FRANZEN:
12
13 Q BUT THE QUESTION THAT WAS PROPOSED TO YOU
1411 ON THAT DAY BEFORE THE GRAND JURY WAS:
15 DID HE TELL YOU WHAT HE
16 WAS GOING TO DO -- GOING THERE
17 TO DO?
18 AND YOU REPLIED IN THE NEGATIVE; IS
19 1} tuaT TRUE? - -
20 A I DON'T REMEMBER IF IT WAS. YOU KNOW, HE
21 [t ToLD ME WHAT HE WAS GOING TO DO, BUT IT WAS A AH-HA OR A HUH-UH
21 - .
23 MR. FRANZEN: MAY I READ THIS INTO THE RECORD?
2 THE COURT: YOU MAY. _
% MR. FRANZEN: I GUESS I'LL BEGIN“A® THE TOP OF THE
2|l pAGE, YOUR HONOR. 1 BELIEVE IT CONFLICTS:
# QUESTION: SO 1 JUMPED UP AND
2 I ASKED =-- WASHED MY FACE AND EVERY-
2 THING AND PUT ON MY CLOTHES. AND HE
30 TOLD ME TO PUT -- HAVE THE BAGS PACKED,
31 AND HE TOLD ME TO DRIVE CAREFULLY., SO
32 THEN HE HAD ME TO GO -~ IT WAS NEAR THE 20'32
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12
13
14
15
16
17
18

MALL OR SOMETHING -- THIS OFFICE THERE.
PARAGRAPH.

$0 THEN HE HAD ME TO DRIVE DOWN
THERE. AND THEN INSTEAD OF GOING TO
THIS MEDICAL PLACE, HE JUST HAD ME GO
THROUGH THE ALLEY OF THE PLACE THﬁT'HAS
LIKE A PASSAGE OR ALLEY OR SOHETHINé
BEHIND IT.. AND HE TOLD ME TO GO BACK
HOME AND WAIT FOR THE TELEFHONE bﬂ?}L -

QUESTION: DID HE TELL YOU WHAT
HE WAS GOING TO DO QUESTION MARK.

ANSWER: UH-UH.
BY MR. FRAMZEN:
Q NOW, YOU HAVE TESTIFIED THAT SAM HAD --

TH1S AFTERNOOM BEFORE THE JURY YOU HAD TESTIFIED --

A YES, SIR.

30
31
K 7]

. Q — CCONTINUING) =~ THAT SAM HAD THES GUN, .

STATE'S 31-3,_HITH HIM WHEN HE GOT QUT OF THE CAR AT THIS
MEDICAL PLACE; 15 THAT CORRECT?

A YES, SIR.

Q Do YbU RECALL TESTIFYING:&EFORE THE‘GRAND

JURY, WHERE YOU WERE:SWORN TO TELL THE TRUTH -—-

A YES, SIR, P

Q " (CONTINUING) -- THAT SAM DID NOT HAVE THE
GUN? ,

a 1 SALD SAM DID NOT HAVE THE GUN?

Q YES, MATAM.

A OH, NO. NO.

Q WOULD IT ASSIST YOU IF 1 SHOWED YOU THE
TRANSCRIPT?
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- 1 A YES, IT WOULD.
rm
o 2 Q FROM THE GRAND JURY, AGAIN PAGE 84 —-
)
o 3
e A OKAY .
1 Q CCONTINUING) -~ REFERRING TO LINES 12 AND
5 13.
; 6 A - YES, SIR. . S
? 7 Q THIS 1S IMMEDIATELY FOLLOWING THE SECTION
! 8|| THAT You HAVE JUST READ, .11 AND 12 -- 1'M SORRY; 13 AND 14.
; . AF
; 9 A THIS SAYS "UH=-UH"™,
; 10 Q UH-HUH?
1
: 1} A UH=HUH,
: 12 Q SO THERE'S A DIFFERENCE BETWEEN THE TwO?
; 13 A UH-HUH. JUST LIKE I'M SAYING "UH-HUH"™ NOW,
: 441 17T MEANS YES. THAT'S THE WAY, YOU KNOW, SOME OF US TALK,
: 15 Q NOW, 1 JUST WANT TO MAKE 1T CLEAR TO YOU.
;
| 16 NOW, DO YOU RECALL A MEETING -- LET
: Y ME BACK UP A SECOND.
18 YOU TESTIFIED THAT SAM HAD THE GUN IN
19
% b HIS BELT WHEN-—HE 6OTOUT OF THE CAR—AT THE WINCHESTER PLAZA,— -
: 2 RIGHT?
i 2 A YES, SIR.
2 Q DO YOU RECALL MEETING WITH MYSELF, MR.
B cooPER HERE ON MY LEFT, AND AN INVESTIGATOR ON- JANUARY 12TH,
_ A1 9822 : :
: 25 A . YES, SIR.
: 2 Q DO YOU RECALL BEING ASKED -- COURT'S
' 2N INDULGENCE, YOUR HONOR.
¥
: 28 DO YOU RECALL BEING ASKED WHETHER HE
. Bl HAD THE GUN BY MYSELF OF ONE OF THE OTHER PARTIES WITH ME, WHEN
i 30l yoU DROPPED HIM OFF AT THE WINCHESTER PLAZA?
: i A NG, 1 DON'T REMEMBER. SO MANY PEOPLE. YES
: 32 -1 2034

I DON'T REMEMBER,
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- 1 Q DO YOU RECALL RESPONDING THAT YOU WERE
TEE 2 || GUESSING OR SPECULATING THAT HE DID HAVE THE GUN WITH HIM, THAT
;Eé 3l YOU DID NOT ACTUALLY SEE THE GUN?
; 4 A THE WAY YOU WORDED 1T, YES,
5 qQ DID YOU ACTUALLY SEE THE GUN WHEN YOU
; 6l DROPPED HIM OFF? ~ N
1 A THE GUN WAS -- f:ﬁl
8 Q le YOU ACTUALLY SEE THE 6uq-wHEN YOU
; 9 || DROPPED HIM OFF? ; v '
' 10 A (CONTINUINGY -- QUT.
. u Q DID YOU ACTUALLY SEE THE GUN WHEN ~- 8Y --
12{[ AT THE ALLEY OF THE WINCHESTER PLAZA WHEN YOU DROPPED HIM OFF?
13 A NO.
14 Q NOW, YOU'VE TESTIFIED THAT YOU NEVER --
15{| THAT YOU THOUGHT THE GOLD WATCH THAT SAM WAS WEARING WAS A
_ 18 || SEIKO; IS THAT CORRECT? ,
‘ 17 A YES, SIR.
18 Q BUT YOU NEVER DID SEE THE BRAND NAME
19l WRITTEN ON. THE WATCH; 1S THAT CORRECT? - B
20 A 1'VE SEEN THE -- THE WATCH.
21 1S IT --
2 A AND § -- o
3 Q (CONTINUING) -- CORRECT o
34 A CCONTINUING) —-- IT'S BEEN 50 LONG SO I DON'T
25 || REMEMBER. .
% Q DO YOU RECALL BEING ASKED ON MAY 20TH,
27{| 1981, ey THE DISTRICT ATTORNEY BEFORE THE GRAND JURY:
8 WHAT KIND OF WATCH DID
29 YOU SEE WHEN HE RETURNED TO
30 THE BEST WESTERN MOTEL?
A A THEY ASKED ME A QUESTION ABOUT IT BUT I
32

DON'T REMEMBER THE -- THE QUESTION,
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T OKAYS

DO YOU RECALL ANSWERING:
1 DIDN'T REALLY SEE IT.
HE MIGHT HAVE SHOWN ME THEN
BUT 1 DON'T REMEMBER.
QUESTION: DID YOU SEE
THE BRAND NAME? T
ANSWER: NO. IT WAS JUST
A GOLD WRISTWATCH. THAT 1S
ALL 1 SEEN.
AND HE SAYS, YOU KNOW,
I'M GETTING TIRED OF THIS
PLACE. HE SA1D, LET'S GO.
WE WENT TO CALIFORNIA.

YES.

DO YOU REMEMBER THAT?

I REMEMBER HIM ASKING ABOUT THE WATCH.

DO YOU REMEMBER THIS ANSWER?

OH, NO, BUT 1 COULD HAVE SAID IT.

NOW, YOU'VE GIVEN A DESCRIPTION OF SOME

ITEMS FOUND IN A WALLET THAT MR. HOWARD, YOU SAY, HAD IN HIS

POSSESSION WHEN HE RETURNED TO THE BEST WESTERN OR THE WESTERN

MOTEL AFTER YOU DROPPED HIM OFF AT THIS AREA OF THE WINCHESTER

COMPLEX; IS THAT CORRECT?

A

Q

YES, SIR.

DO YOU RECALL ON APRIL THE 24TH,

SPEAKING W1TH DETECTIVE LEAVITT BY TELEPHONE?

» O » O >

YES, SIR. SOMEBODY CALLED ME.

HE CALLED YOQU?

OR I CALLED HIM, ONE OF THE TWO.

YOU DON'T REMEMBER WHICH?

I DON'T REMEMBER IF I CALLED HIM

-1008-
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;ﬁ 1{| cALLED ME.
: E§ 2 Q DO YOU RECALL TELLING DETECTIVE LEAVITY
f o 3{| THAT SAMUEL HOWARD RETURNED TO THE MOTEL ROOM WHERE YOU WERE
i 4|| STAYING AND HAD [N HIS POSSESSION A BROWN OR BLACK WALLET?
¢ § A BROWN WALLET.
: 6 Q DO YOU RECALL TELLING DETECTIVE LEAVITT
¢ T|| THAT IT COULD HAVE BEEN A BLACK WALLET? .mﬁ
f '8 A NO. 1 DON'T REMEMBER TH@%}“
i L | P qQ GOING ON FURTHER, DO YOU RECALL TELLING
E 10{| DETECTIVE LEAVITT THAT YOU D1D NOT LOOK INTO THE WALLET BECAUSE
i n YOU WERE AFRAID?
; 12 A [ DIDN'T =- [ GLANCED AT THE WALLET. I
f 13]| DIDN'T -~ 1 DIDN'T LOOK AT THE WALLET.
f 14 Q DO YOU RECALL TELLING DETECTIVE LEAVITT,
? 15|l ON THIS SAME DATE, THAT YOU WERE AFRAID TO LOOK AT ANYTHING IN
! 18 (| THE WALLET, THAT ANYTHING SAM HOWARD HAD --
% 171 A IF 1 DIDN'T KNOW HOW HE GOT IT, YES, I
. 18|| DIDN'T -~ I DIDN'T LOOK IN NOTHING THAT, YOU KNOW, DIDN'T LOOK
% B —RIGHT TO ME
: 20 Q NOW, YOU TESTIFIED THAT YOU SAW A CREDIT
; 2 CARD IN THIS WALLET; IS THAT CORRECT; A MASTER CHARGE CREDIT
: Z ||.. caro2 -
% = A YES, SIR. L N
! A Q _ DO YOU RECALL TELLING DETé;TIVE LEAVITT
25 (|  ABOUT THREE YEARS AGO, ON APRIL 24, 1980 -- s
% A UH=HUH, '
a Q CCONTINUING) -- AGAIN ON THE TELEPHONE THAT|,
. 3 YOU NEVER OBSERVED ANY CREDIT CARDS? |
2 A NO.
30 e Q DO YOU FURTHER RECALL TELLING DETECTIVE
: 3 ? LEAVITT THAT YOU NEVER LOOKED INTO THE WALLET?
2 A 1 DIDN'T LOOK INTO THE WALLET. ) 20_37
-1003-
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;g 1 Q DO YOU RECALL TELLING DETECTIVE LEAVITT
f.-—b
Wi 2 THAT?
[ )
= 3 A I DON'T REMEMBER.
4 Q COULD YOU HAVE TOLD DETECTIVE LEAVITT
3 THAT?2
6 A THAT 1 DIDN'T LOOK INTO THE WALLET?
. 7 Q YES, MA'AM, '
8 A YES, SIR.
8 Q AND THAT QUESTION, REGARDING LOOKING INTO
10 THE WALLET, WAS GIVEN TO YOU IN THE CONTEXT OF: DID YOU SEE
i1 ANYTHING IN THE WALLET SUCH AS CREDIT CARDS; IS NOT THAT
- 1211 CORRECT?
) 13 A IN THE WALLET OR OUTSIDE IN H1S HAND?
' 4 Q YES, MA'AM. IN THE WALLET, MA'AM.
;
: 15 A NO, I DIDN'T SEE ANYTHING IN THE WALLET.
> 16 Q WELL, WHEN DETECTIVE LEAVITT ASKED YCU IF
3
3 17 YOU SAW ANYTHING --
: 18 A OH. CAN i --
; ¥ QT CCONTINUTNG) == 1IN THE WALLET —=
: 20 A CCONTINUING) -- SAY SOMETHING?
; 21 Q JUST WAIT A MINUTE THERE.
! 22
. A OKAY .
: = Q WHEN DETECTIVE LEAVITT ASKED YOU IF YOU HAD
2 SEEN ANYTHING [N THE WALLET, WERE YOU MAKING A DISTINCTION
25 ||  BETWEEN SAMUEL OPENING THE WALLET AND LOOKING: IN IT OR YOUR
; 2 OPENING THE WALLET YOURSELF?
é z A 1'M STATING THAT HE OPENED THE WALLET AND
' % 1 SEEN IN IT.
3
P » Q SO THAT'S DIFFERENT FROM YOUR NEVER LOOKING
; 30 || N THE WALLET?
; 8 A WITH MY HANDS?
3
f 2 Q YES. ¥ 038
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i 1 A NO, SIR.

o

fi= 2 Q AND YOU DON'T BELIEVE DETECTIVE LEAVITT

IU'!

1 3 || wouLD HAVE BEEN INTERESTED AT THIS TIME [N WHAT YDU HAD SEEN --

kl-—"

3 4 MR. SEATON: THAT CALLS FOR SPECULATION AS TO WHAT

[

: 5| DETECTIVE LEAVITT THOUGHT.

v 6 MR. FRANZEN: NO. IT GOES DIRECTLY TO WHAT SHE

3 . s s

i 711 THOUGHT, YOUR HONOR. I HAVE AN OFFICER ASKING HER WHAT SHE SAW

B : N

£ 8|l IN THE WALLET. SHE'S NOW DESCRIBING A DISTINCTION. AND I'D

¥ . . .

i 9l| Like To xNOW IF SHE AGREED WITH THE DISTINCTION.

: 10 THE COURT: RESTATE YOUR QUESTION, COUNSEL.  °

; 1

f

f 12|l 8Y MR. FRANZEN:

! 13

:

i 14 Q YOURE MAKING A DISTINCTION THEN AT THIS TIME

% 15| BETWEEN WHAT YOU WOULD HAVE SEEN IN THE WALLET IF YOU HAD PICKED

; 16 THE WALLET UP AND LOOKED IN IT, AND BETWEEN WHAT YOU WOULD HAVE

[

4 17 || SEEN 1F MR. HOWARD PICKED THE WALLET UP AND LOOKED IN IT; IS

i 18 || THAT CORRECT?

i 18 A OKAY. 1 DIDN'T TOUCH THE WALLET BUT HE

; 20 || OPENED THE WALLET; IS THAT WHAT YOU'RE TALKING ABOUT?

; 21 Q YES, MA'AM.

: 22 A YES, HE OPENED THE WALLET AND THE PICTURES

. 23{| _. IT'S ONE OF THOSE WALLETS WHERE YOU HAVE THE: DIFFERENT ==

: Ul WHERE YOU CAN PUT YOUR CARDS IN AND THEY'RE ALL IN PLASTIC AND

: 25 || 1T JUST CAME OUT WRONG CINDICATING). L '

; -

3 26 Q  BUT YOU DIDN'T TELL THAT TO DETECTIVE

i 27{| LEAVITT AT THAT TIME, DID YOU?

: % A | -- 1 DON'T KNOW. 1 CAN'T REMEMBER WHAT

3 29 || | TALKED TO HIM ABOUT THOSE YEARS AGO.
30 Q NOW, YOU'VE TESTIFIED THAT -- HAVE YOU EVER
3|l RIDDEN IN A VAN, BLACK VAN, THAT HAS UBLACK OAK"™ WRITTEN ON IT?
32

A NO, SIR. -

-1011-

2039

AA000910



]
= o o
o
i
— e
@
[+ 3
- 1 Q SHOWING YOU STATE'S EXHIBIT 1, HAVE YOU
-
o 2| EVER SEEN TH1S BEFORE?
]
w 3 A HUH-UH.
[
4 Q HAVE YOU EVER RIDDEN IN IT BEFORE?
. 5 A NO, SIR.
: 6 Q - AND WHEN YOU SAID HUH-UH; THAT WAS NO, YOU
; 7| HAD NEVER SEEN 1T OR RIDDEN IN 172 -
; 8 A NO, SIR. e
) G BACK 1IN MARCH, 1380, AROUND MARCH 27, 1980,
: 10{| DO YOU RECALL HOW YOU WERE WEARING YCUR HAIR? a
i 11 A IN BRAIDS.
d 12 Q COULD YOU BE A LITLLE MORE PARTICULAR SO
: 131l WE MIGHT UNDERSTAND WHAT YOU MEAN 8Y "IN BRAIDS"?
; 14 A TWO FRENCH BRAIDS (INDICATING).
: 15 Q WHAT? I'M SORRY. 1 DON'T KNOW WHAT THAT
3 16| MEANS. CAN YOU EXPLAIN?
3 17 A THE WOMEN DO KNOW.
g 18 THAT MEANS THAT [T'S -~ IT'S BRAIDED
E 19 ANDG_CINDICATING) -~ QH, BQY, .
; 20 FRENCH BRAIDS ARE WHEN THEY'RE BRAIDED
2 21 [N A CHAIN ALL THE WAY DOWN (INDICATING).
22 Q NOW, ON APRIL 1ST, 1980, SAM WAS ARRESTED
231l IN CALIFORNIA, WASN'T HE? 4 s
A A YES, SIR. i
. 2 Q -~ AND DID YOU CALL THE POLICE.AND I1DENTIFY
i % YOURSELF TO THE POLICE OFFICER AS BEING DAWANA BOYD? '
; 2 A 1 DON'T KNOW.
. 2 Q WELL --
r
4 2 A THAT'S MY MAIDEN NAME.
: 80 Q DO YOU KNCW IF YOU CALLED THE POLICE?
E a A YES, 1 DID. 1 LEFT -- GOT A NUMBER LEFT
82

FOR ME.
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Y 1 Q AND DID YOU TELL THE POLICE OFFICER THERE
3 EE 2|| THAT THE BLACK OLDSMCBILE WAS YOUR CAR, YOUR VEHICLE?
5:3 3 A THEY ASKED ME WAS IT MINE, AND 1 SAID --
l 4 Q DID -~
2 5 A CCONTINUING) == YES. .
§ 6 Q . NOW, DO YOU RECALL A MEETING WITH A
; 7T|| DETECTIVE 6. MORROW AND DETECTIVE RQBERT BRADFORD OF THE DOWNEY
{ 8 POLICE DEPARTMENT IN CAL]FGFNIA ON APRIL 2ND, ‘19802
f 9 A SOME POLICE —- APRIL THE 2ND?
E 10 qQ YES, MA'AM.
g n A I KNOW THEY CAME ON APRIL FOOLS DAY, APRIL
s 121 THE 15T. THERE WAS LOTS OF THEM. 1 DON'T KNOW WHICH ONES WAS
% 13 || WHO OR WHAT, BUT 1 KNOW SOME CAME FROM DOWNEY,
% 14 Q DO YOU RECALL TELLING THESE OFFICERS THAT
i 15| vou HAD MET THE DEFENDANT MR. HOWARD ABOUT A YEAR AGO, AS OF
i 16 MARCH -- OR RATHER APRIL 2ND, 1980?
g 17 A I COULD HAVE, UH-HUH.
{ 18 Q DO YOU RECALL TELLING THEM THAT YOU HAD
g 191 MET HIM AT A PARTY IN THE TUSCON AREA? o
% 20 A NO. NO. 1 DON'T REMEMBER THAT.
f 2 Q DG YOU REMEMBER TELLING THEM, DURING THE
i 22|l WEEK PRIOR, THAT IS THE HEEK-PRIDR TO APRIL 2ND, 1980 --
é 2 A UH-HUH.
g U Q _ (CONTINUING) -- BEING THE WEEK OF MARCH
; 25 || 26TH THROUGH MARCH 28TH, THAT YOU WERE IN THE TUSCON, ARIZONA,
% 2% || AREA?
: ey A I -- I DON'T REMEMBER.
i 26 Q COULD YOU HAVE TOLD THEM THAT?
! 2 A | COULD HAVE TOLD THEM THAT. THEY DIDN'T
g 30 || TELL ME WHAT THEY WAS THERE FOR.
f 3 Q AND THEN YOU TOLD THEM THAT DURING THIS

TIME PERIOD MR. HOWARD. DISAPPEARED, YOU DIDN'T SEE HIM DURING
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i 1|| THAT TIME PERIOD. DO YOU RECALL TELLING THEM THAT?
EE 2 A NO. 1 DON'T RECALL TELLING THEM THAT,
= 3 Q DO YOU RECALL TELLING DETECTIVE MORROW AND
. 4 || DETECTIVE BRADFORD THAT MR. HOWARD, SAM, THEN REAPPEARED, PICKED
; 5{| vou uP IN TUSCON, ARIZONA, AREA, AND YOU DROVE TO LOS ANGELES, -
; 6|l THE LOS ANGELES AREA, ON SATURDAY, MARCH 29, 13807
§ y A MARCH 2GTH? -
% 8 Q YES, MA'AM, L
% g A THIS WAS IN 19807
; 0 Q YES, MA'TAM,
3 b A I DON'T REMEMBER.
; 12 G COULD YOU HAVE TOLD THEM THIS?
; 13 MR. SEATON: YOUR HONOR, 1'M GOING TO OBJECT AT
14|l THIS TIME. THAT FORM OF GQUESTION CALLS FOR SPECULATION,
| 15 MR, FRANZEN: IT Doésn'r CALL FOR SPECULATION,
g 164 YOUR HONOR.
; 17 MR. SEATON: ALL OF US COULD HAVE DONE ANYTHING,
% 181l 50 THE ANSWER ALWAYS WOULD BE YES. I THINK THE QUESTION NEEDS
; 1 TO BE BETTER FORMED. T
: 20 MR. FRANZEN: THAT'S NOT A CORRECT CHARACTERIZATION,
¢ 21 || yoUR HONQR. SHE KNOWS HER OWN MIND AND WHAT SHE MIGHT HAVE TQLD
: 22 || THESE PEOPLE. .
. 23 THE COURT: [ UNDERSTAND THAT. ébj'l THINK THAT
: Al THE FORM OF THE QUESTION WAS CONFUSING, counsgl; COULD YOU HAVE
25 {l DONE ANYTHING; ANYEODY CAN DG -- '
26 MR. FRANZEN: MIGHT -- MIGHT YOU HAVE TOLD —-
; 2 MR. SEATON: SAME THING.
: 8 THE COURT: OBJECTION SUSTAINED.
; 2 MR, SEATON: THANK YOU.
[N |
a1 _
32
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BY MR. FRANZEN:

Q NOW, IT'S YOUR TESTIMONY TODAY THAT AFTER
YOU DROPPED MR. HOWARD OFF AT THE WINCHESTER PLAZA HE REAPPEARED

AT THE APARTMENT WHERE YOU WERE STAYING, THE BEST WESTERN, ABOUT

.. X
PEY L

AN HOUR LATER. . ' 7

A 'JUST -~ WOULD YOU STATE_jﬁgr OVER? I
CAN'T —= CAN YOU SAY THAT OVER AGAIN? e '

Q IT'S YOUR TESTIMONY TODAY THAT AFTER YOU

DRGPPED SAM HOWARD OFF AT THE WINCHESTER PLAZA ON DESERT INN -~

A UH-HUH,

Q CCONTINUING) -- YOU RETURNEb TO YQUR HOTEL
AND HE APPEARED AT THE HOTEL APPROXIMATELY ONE HOUR LATER?

A YES, SIR.

Q DO YOU RECALL TESTIFYING BEFORE THE GRAND
JURY ON MAY 20TH, 1981, TELLING THEM THAT IT WAS ABQUT 30 MINUTEY
LATER?

A 1 WASN'T INCLUDING THE TIME THAT 1 WAS

DRIVING.
0 NOW, YOU SAY THAT SAM TOLD YOU, WHEN YOU

DROPPED -- YOU DROPPED HIM QOFF, THAT HE WAS GOING TO ROB A

PIMP; 15 THAT CORRECT? e
A YES, SIR. J
Q | THIS WAS AT THE WINCHESTER?.
A ¥ YES, SIR. :
Q DO YOU RECALL TELLING THE GRAND JURY ON'Y

MAY 20, 1981:
! DIDN'T KNOW HE WAS GOING
TO KILL HIM -- NOBODY. I
THOUGHT HE WAS UP TOQ HIS
HUSTLING TRICKS BECAUSE HE

SAID, 1 XNOW HOW TO HUSTLE.
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- 1 IS THAT WHAT YOU TOLD THE GRAND JURY?
L
Lo 2 A YES, SIR.
Fun
[z
@ 3 Q AND THEN THE NEXT QUESTION PROPOUNDED WAS:
B =2
T 4 ALL RIGHT. WHEN IS THE
5 NEXT TIME YOU SAW MIM?
6 ANSWER: 1 SAW HIM ABOUT
: 7 30 MINUTES LATER. o
§ 8 ‘THAT'S 30 MINUTES AFTER YOU DROPPED HIM
| * R
! .
: OFF?
: 10 A ] DIDN'T INCLUDE THE DRIVING TIME. NOW,
f 11|| 1F 1 INCLUDE THE DRIVING TIME, IT WOULD BE 40 -- 1'D SAY BETWEEN
% 12|| 45 MINUTES AND AN HOUR.
4 13 Q NOW, WHEN YOU DROPPED SAM HOWARD OFF AT
I
a 14 || THE MEDICAL BUILDING WHAT WAS SAM WEARING?
i 15 A SAM WAS WEARING THE LEATHER JACKET AND THE
f 16 || GRAY SHIRT AND GRAY PANTS, I'M PRETTY SURE.
:
. 17 Q HE WASN'T WEARING A GREEN JACKET, WAS HE?
[}
) 18 A HE DIDN'T OWN A GREEN JACKET,
. 19 qQ HE WASMN'T N=-TYPE }
; 20 || BROWN LEATHER BELT, WAS HE?
. 21 A NO.
. 22 DID HE OWN SUCH AN ITEM? _
' 23 A A BIG CONSTRUCTION-TYPE -=-WHAT DO YOU
' A}t Mean? . 4
S
5 Q A BIG WIDE BELT. , R
: 26 A A BIG WIDE ONE?
: a1 Q THREE [NCHES MAYBE.
; 28 A CINDICATING).
: 29 Q YES. SURE.
30 A LIKE THIS CINDICATING)?
81 Q YES.
32 A NO.
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MR. FRANZEN: MAY THE RECORD SHOW, YOQUR HONOR,
THE WITNESS GESTURED AND [T LOOKED TO ME ABOUT THREE [NCHES WHEN
SHE WAS DEMONSTRATING.

THE COURT: [ DON'T KNOW WHETHER IT WAS OR NOT,
COUNSEL. I WQULD --

THE WITNESS: CAN [ SAY THAT == 7

THE COURT: (CONTINUING) —-- PLACE-IN THE RECORD
¥ .

8{l THAT SHE DID GESTURE AND THERE WAS SOME DISTANCE BETWEEN THE

8|l FINGERS, BUT 1 DON'T KNOW WHETHER 1T WAS THREE INCHES OR NOT.
10 THE WITNESS: YOU SAID THE BELT WAS THAT BIG (!ND&-
n CATING), ABOUT THREE INCHES. AND I SAID, WELL, WHAT? THAT BIG
12 CINDICATING)? AND YOU SAID, OH, JUST --

13 THE COURT: THAT'S ALL RIGHT.

14

15 BY MR, FRANZEN:

18

17 Q NOW, YOU SAY THAT AFTER YOU LEFT HERE AND
18 || WENT TO CALIFORNIA MR. HOWARD WENT INTO A BANK?

19 A _YES, SIR.

20 Q DO YOU KNOW WHAT HE DID THERE?

21 A HE SAID THE -- THE CAR THAT HE HAD HE WAS
221l GOING TO SEE IF HE COULD GET SOME MOREY.

2 Q DID HE? i:. '

H A WHEN HE COME BACK OUT HE HAD $20.

% MR. FRANZEN: COULD I HAVE THE COURT'S INDULGENCE
2 || FOR ONE MOMENT, YOUR HONOR.

2z NO FURTHER QUESTIONS.

* THE COURT: REDIRECT?

L MR. SEATON: THANK YOU, YOUR HONOR.

il

3 .

2
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o 1 REDIRECT EXAMINATION
m
. =t 2
.o
. [
oW 3 BY MR. SEATON:
o=
4
5 Q HAVE YOU BEEN INTERVIEWED ALOT IN THIS CASE
; 6 {! BY DIFFERENT PEOPLE? _ L
. A YES. YES. '
: 8 Q CAN .YOU THINK ON HOW MANY OCCASIONS YOU AND
é 9| 1 HAVE SPOKEN?
i 10 A ABOUT THREE; THREE OR -- THREE OR FOUR TIMES.
%
: 1 Q CAN YOU THINK HOW MANY TIMES YOU'VE SPOKEN
. 12| wITH MEMBERS OF THE LAS VEGAS POLICE DEPARTMENT DETECTIVE
i 13)| BurEAU?
. 14 A UH, YES.
¢ 15 Q HOW MANY TIMES?
i 18 A HOW MANY TIMES?
H 17 Q MOW MANY TIMES?
¢ 18 A OH, GOSH.
: 19 Q@ LET ME ASK_THE QUESTION, M1SS THOMAS.
i 20 A OKAY.
; 21 Q HOW MANY TIMES IN LAS VEGAS HAVE YOU
2 22 || spokEN TO DETECTIVES FROM THE LAS VEGAS POLICE DEPARTMENT ABOUT
: 23|| THIS CASE?
: U A SO MANY TIMES.
% .
. 2 Q CAN YOU GIVE US A ROUGH NUMBER?
: % A CAN 1 =- INCLUDING WHEN I CALLED WHEN THE
¥
: 271 TRIAL wWAS GOING TO BE?
8 Q YEAH. LET'S INCLUDE THAT.
29 A OH, I'D SAY ABOUT 12 TO 15 TIMES.
' 30 Q AND DURING THOSE 12 OR 15 TIMES DID YOU
31 |l CONVERSE WITH THOSE PEOPLE ABOUT THE CASE?
32

A

ABOUT THE -~ OUT OF ALL THOSE TIMES?
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giE 1 Q YES.
v 2 A ABOUT THREE.
P e
t 8 3 ARE YOU TALKING ABOUT THE DETECTIVES?
f 4 Q YES. LET ME REPHRASE THE QUESTION.
% 5 HOW MANY TIMES HAVE DETECTIVES FROM THE
i 8|l LAS VEGAS POLICE DEPARTMENT ASKED YOU QUESTIONS ABOUT THIS CASE?
§ 7 A | TWICE. |
é 8 Q HERE. [N LAS VEGAS? N
é 9 A ONCE IN CALIFORNIA AND THE OTHER TIME ON
? 10 THE TELEPHONE,
§ 1} Q HAVE YOU BEEN ASKED QUESTIONS BY CALIFORNIA
é 12|l POLICE OFFICERS ABOUT THIS CASE?
g 13 A YES, SIR.
; 14 Q HOW MANY TIMES?
5 15 A TWICE; TWO OR THREE TIMES.
% 16 Q HAVE YOU BEEN TALKED TO AT ALL -~ HAVE YOU
§ 17 || BEEN ASKED QUESTIONS BY ANY DETECTIVES IN ARIZONA?
: 18 A I THINK ONCE BEFORE,
: 19 Q HAVE—YOU BEEN ASKED- ANY QUESTIONS ABOUT
: 20 | THIS CASE BY DETECTIVES IN SAN BERNARDINO, CALIFORNIA?
é 21 A YES.
f 22 " HOW MANY TIMES, IN YOUR OPINION?
3 A ONCE . ' ERER
2 Q HAVE YOU BEEN ASKED ANY QUESTIONS --
3 A OH, NO. MORE THAN ONCE. -
26 Q EXCUSE ME.
27 A THREE TIMES.
: % Q THREE TIMES?
f 20 A YEAH.
; 30 Q BY SAN BERNARDINO POLICE OFFICERS?
% 3 A YEAH, UH-HUH,
5 32

HAVE YOU EVER BEEN ASKED ANY QUESTIONS

Fo
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D 1|| ABOUT THIS CASE BY MEMBERS OF THE DISTRICT ATTORNEYS OFFICE OF
: EE 2l SAN BERNARDINO?
i © A YES, SIR.
i@
f 4 Q HOW MANY TIMES?
5 5 A OH, LET'S SEE. HOW MANY TIMES WAS THAT?
! 6ll 1'D sav aBout FIvE. : 5:£;
; 1 Q YOU SAID ON CROSS EXAMINATION THAT YOU AND
; 8l 1 HAD SPOKEN ABOUT THE CASE BACK IN JANUARY OF 1983; IS THAT
% 81| CORRECT?
; 10 A YES, SIR.
% 1 Q AND WE SPENT TWO OR THREE HOURS TOGETHER;
E 121 s THAT WHAT YOU SAID? '
2 13 A YES, SIR.
% 14 Q AT MY REQUEST, DURING THAT TWO- OR THREE-
2 151 HOUR PERIOD OF TIME, DID YOU AND I GO FOR A DRIVE?
; 18 A YES, SIR.
; 17 Q AND WHO DID THE DRIVING?
: 18 A YOU DID.
: 19 q —WHO—D1D THE DIRECTING WHERE WE WOULD GO2 |
: 20 A 1 DID.
i 2 Q DID 1 GIVE YOU ANY ASSISTANCE IN THAT
; 22 1l REGARD? f '
; B A NO.
: U Q WHERE DID WE GO? _
25 A WE WENT TO SEARS PARKING-LOT.
2 Q AND WHAT DID WE DO AFTER WE GOT TO. SEARS
211l pARKING LOT?
‘ z A THEN I TOOK YOU TO THE SPOT -~ YOU WERE
j 22 || pDRIVING BUT 1 WAS GIVING YOU DIRECTIONS, PARK HERE IN THIS AREA.
i 301l FROM THEN I HAD YOU BACK OUT AND GO TO THE LEFT AND THEN MAKE
: 81 [| A RIGHT AND THEN ANOTHER LEFT AND GO ONTO MARYLAND PARKWAY.
' 32

THIS IS -- THE LEFT TURN AND RIGHT WAS GETTING OUT OF THE PARK~
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: j; 1i| 1ING LOT. AND THEN I HAD TO -- TO GO STRAIGHT.
2 o 2 Q AND WHAT WERE WE TRYING -- WHAT WAS I TRY-
3 Eg 3 ING TO ACCOMPLISH WITH ALL OF THIS? WHAT WAS I WANTING TO
T 4 LEARN?
; 5 A YOU WERE LEARN -- WANTING TO LEARN TO SEE
: 6 IF 1 KNEW WHERE THIS DENTIST OFFICE --
: 7 MR. FRANZEN: YOQUR HONOR, I1'M GOING TO OBJECT TO
: 8|l WHATEVER MR. SEATON TOLD. THIS WITNESS. IF MR. SEATON WISHES TO
f 8|l BE A WITNESS, THAT'S APPROPRIATE. 1T'S NOT THROUGH TH1S
: 10 | WITNESS.

11 MR. SEATON: LET ME REPHRASE THE QUESTION, YOUR
. 12| HONOR. ['LL WITHDRAW THAT QUESTION.
- 13
é 14 8Y MR. SEATON:
15
? 16 Q WHILE YOU WERE GIVING ME DIRECTIONS DID
i 17 YOU HAVE ME STOP AT A PARTICULAR PLACE AS WE WERE DRlviNG?
f 18 A YES, SiR.
i 18 ] Q _AND WHAT PLACE WAS THAT? -
; 20 A TH1S PLACE -- TH1S WAS A DENTIST OFFICE.
é 21 Q AND AT THAT TIME WHEN WE STOPPED THERE DID
i 22 YOU KNOW THE ADDRESS OF THAT DENTIST OFFICE?
§ 2 A YES, SIR, 'CUZ 1 LOOKED ON THE -- THE
E % STREET, TRYING TO FIND THIS DENTIST OFFICE THAT 1 KNEW. _
% 25 Q . O©ID 1 POINT THE DENTIST be{CE OuT TO YOU?
: % A NO.
% 27 Q AND WHERE AROUND THE DENTIST OFFICE DID WE
81 o 162 |
5 29 A WE WENT INTO THE ALLEY.
E 30 Q AND WHAT DID WE DO WHEN WE GOT BACK INTO
¢ SL1l THE ALLEY?

52 A I TOLD YOU, THIS 1S THE PLACE. 2049
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P 1 Q NOW, WHICH PLACE WAS THIS?
r
. 2 A THIS WAS THE DENTIST OFFICE AT THE 1500
¥
S
S 3|| BLOCK.
: 4 Q 1S THAT THE FIRST PLACE THAT YOU HAD TAKEN
. 51| sam?
; 6 A YES. - f
' 7 Q AND CID WE STAY THERE FOR“ANY PERIOD OF
8 TIME? RS
¥ ‘ia’
9 A - NO.
i 10 Q WHERE DID WE GO?
1
; u A JUST SECONDS.
T .
: 12 Q WHERE DID WE GO AFTER THAT?
: 13 A 1 TOLD YOU, AND THAT WAS THE END OF THE
: 14| ALLEY WHERE 1 DROPPED HIM OFF THE SECOND TIME.
i
i 15 Q DID YOU TAKE ME TO THE END OF THE ALLEY?
} 6 .
i A YES, SIR.
[]
. 17 o AND WAS 1T AT YOUR DIRECTION?
18 A YES, SIR.
18 q AND-WHAT HAPPENED WHEN WE-GOT TOTHE END —
: 2| oF THE ALLEY?
: 2 A NOTHING THAT I KNQW OF. WE JUST DROVE OFF
' 22 1| "AND CAME BACK TO THE TOWN == COURT:~-— THLS .COURT:PLACE:
, 3 Q IN ALL OF OUR TALKS WHATS'DTD YOU UNDERSTAND
; 2|l THAT YOU WERE TO 0o, HERE ON THE STAND AS A WITNESS IN THLS CASE?
' » A T0 TELL THE TRUTH AND TOm= [E § DON'T -
% KNOW ANYTHING DON'T SAY THAT 1 KNOW IT, JUST YOU DON'T RECALL;
: 21 IF YOU DO RECALL THEN TELL WHAT YOU RECALL.
H
. 28 Q THANK YOU.
i
] YOU INDICATED ON CROSS EXAMINATION THAT
: 30 Il WHEN YOU CAME TO THE GRAND JURY, WHICH WAS HELD IN LAS VEGAS ON
i 3 MAY 20TH, 1381 --
32

A YES, SIR.
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® o
Q (CONTINUING) -- IN WHICH YOU TESTIFIED --
A YES, SIR.
Q CCONTINUING) -- THAT YOU CAME FROM A HOS-
PITAL; 1S THAT CORRECT?
A YES, SIR.
Q WHERE 1S THAT HOSPITAL?
A IN TUSCON, ARIZONA. o
d AND WERE YOU A PATIENT IN THAT HOSPITAL?
A YES, SIR.
Q WHY WERE YOU A PATIENT IN THAT HOSPITAL?
A BECAUSE 1 HAD A LIVER DISORDER. 1 HAD
STONES IN THE DUCTS OF MY LIVER IN THE PANCREAS, OVER A HUNDRED
OF THEM.
Q WHAT HAPPENED? HOW WERE YOU TREATED?
A [ WAS GIVEN DEMEROL, 15 MILLIGRAMS.
Q AND DID IT CLEAR UP?
A NO, SIR.
Q WHEN YOU CAME TO TESTIFY AT THE GRAND JURY
—DID YOU HAVE TQO MAVE A DOCTOR'S—PERMISSION?
A YES, SIR.
Q TWO DOCTORS' PERMISSIONS?
MR. FRANZEN: YOUR HONOR, COULD I HAVE THE RELEVANCE
OF THIS? | f'-
MR. SEATON: THEY RAISED THE ISSUE, YOUR HONOR.
THE COURT: I THINK WE'RE GOING ASTRAY, COUNSEL.
LET'S GET BACK ON THE CASE AT HAND. )
_MR. SEATON: COURT'S INDULGENCE.
THE COURT: ALL RIGHT.
BY MR, SEATON:
Q MIS5 THOMAS, TAKING YOU BACK TO WHEN YOU 2051
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Lo 1|| DROPPED SAM HOWARD OFF BEHIND THE WINCHESTER PLAZA, ON CROSS
i o 2 |} EXAMINATION, COUNSEL WAS ASKING WHETHER OR NOT YOU ACTUALLY SAW
; %é 3| THE GUN AS HE LEFT THME CAR. AND YOUR ANSWER TO THAT 1 BELIEVE
é 4|] WAS NO; IS THAT CORRECT?
g 5, A YES, SIR.
; 6 Q  (WHEN YOU WERE IN THE MOTEL' THAT MORNING AND
| 71l You AND SAM HOWARD WERE GETTING DRESSED, JUST PRIOR TO LEAVING
; 3 || THE MOTEL AND GOING TO YOU@:CAR, DID YOU SEE fHF:§uN AT THAT
; 8 TiME? ‘
f 10 A YES, SIR.
i 1 Q AND WHERE WAS THE GUN AT THAT TIME?
E 12 A SAM WAS PUTTING THE GUN IN THE BELT OF HIS
i 13 || PANTS.
i 14 Q AND HOW SHORTLY AFTER HE DID THAT D1D YOU
; 15 wALK OUT OF THE DOOR AND GO To THE CAR?
f 16 A ABOUT FIVE MINUTES AFTER THEN,
S 17 Q DURING THAT FIVE-MINUTE PERIOD OF TIME DID
: 18 [} you SEE HiM TAKE THE GUN OUT OF H1S PANTS AND PUT IT DOWN WITHIN
E 191 THAT ROOMT
§ 20 A HUH-UH. NO, SIR.
% ua Q DID YOU SEE THE GUN AGAIN THAT MORNING
; 2l ‘BeEFORE YOU LEFT SAM OFF BEHIND THE WINCHESTER PLAZA?
? 2 A DID I SEE THAT GUN AGA!N?Wi:
; u Q YES. ‘;?_
: % A YES. s
f % Q WHERE DID YOU SEE THE GUN AGAIN?
: u A IN HIS HAND.
’ ® Q THIS 1S THE MORNING YOU WENT TO MC DONALDS
! 29 |l AND GOT BREAKFAST?
; S0 A OH. THE GUN WAS UNDER HIS -- IN HIS BELT
t I wiTH HIS SHIRT AND JACKET OVER IT.
- 2 2052

Q YES.
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o 1 ONCE YOU LEFT THE MOTEL AND DROVE TO
EE 2 MC DONALDS AND THEN TO THE WINCHESTER PLAZA AND LEFT -~ LEFT
E; 3 THE DEFENDANT SAM HOWARD OUT, DURING THAT PERIOD OF TIME DID
4 YOU SEE THE GUN AGAIN?
5 A WHEN HE GOT OUT THE CAR.
6 Q ANYTIME WITHIN THAT TIME PER1OD?
7 A "NO. BUT == NO, 1 DIDN'T SEE THE GUN. NO.
8 qQ WHILE YOU WERE IN THE CAR'EOING TO MC
8|l DONALDS DID YOU SEE THE' DEFENDANT TAKE THE GUN OUT OF HIS PANTS?
10 A NO.
1 Q DID YOU SEE THE GUN DURING THAT PERIOD OF.
12 TIME ANYWHERE IN THE AUTOMOBILE?
13 A NO.
14 Q WHILE YOU WERE AT MC DONALDS DID YOU SEE
15} THE DEFENDANT TAKE THE GUN OUT OF HIS PANTS?
16 A NO, SIR.
17 Q WHEN YOU DROVE FROM MC DONALDS TO WINCHESTER
18 PLAZA DID YOU SEE THE DEFENDANT TAKE THE GUN OUT OF HIS PANTS? '
19 A NO. .
20 Q DID YOU, AT ANYTIME AFTER MC DONALDS, SEE
21 THE GUN IN THE CAR?
: 22 A NO. .
: 3 Q WHEN YOU DROVE BACK TO THE'MOTEL DID YOU
! 2¢|| SEE THE GUN.IN THE CAR? '
25 A NO. e
: 6 Q WHEN -WAS THE NEXT TIME YOU SAW THE GUNZ:
; 1 A WHEN HE CAME BACK TO THE ROOM.
: 8 Q AND WHERE WAS --
? 29 A AT THE -- AT THE BEST WESTERN MOTEL ON
. 30l souLDER.
4 3 Q 1S THAT WHEN HE HAD THE C.B. IN HIS HANDS?
! 32 2053
A UR«HUH,
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D 1 Q AND WHERE WAS THE GUN AT THAT TIME?
LA ‘
>
i 2 A THE GUN WAS IN HIS PANTS.
7w
1 3 3 Q HOW DO YOU KNOW THAT?
N 4 A BECAUSE WHEN HE WAS TAKING OFF, YOU KNOW,
" 6| HE WENT IN THE BATHROOM HE HAD TO TAKE THE JACKET OFF AND STUFF
: e
; 61| AND WENT IN THE BATHROOM. ' s
: 7 MR. SEATON: THANK YOU. .
¢ 8 1 HAVE NO FURTHER QUESTIONS.
; 8
¥
; 10 RECROSS EXAMINATION
i 11
: 1231 BY MR. FRANZEN:
{ 13
' 14 Q MA'AM, IT'S YCUR TESTIMONY THAT YOU HAVE
‘ 151 NEVER SEEN THIS HOLSTER, 25-A; 1S THAT CORRECT?
X 16 A I MEAN 1 DIDN'T TESTIFY THAT 1 NEVER SEEN
- 17 IT. 1 JUST DON'T REMEMBER ABOUT IT.
7
: 18 Q YOU DON'T REMEMBER.
; 19 —NOW, “YOU*VE TESTIFTED TN RESFONSETO— ]
4 20 || REDIRECT THAT YOU WERE HOSPITALIZED AND ON DEMEROL. 1S IT YOUR
: 211 TESTIMONY NOW WHEN YOU TESTIFIED BEFORE THE GRAND JURY YOU WERE
) 22 (| oN SOME SORT OF NARCOTIC SUBSTANCE? T
: 3 A SAY ‘THAT AGAIN. .
1] - ¢.--.-
\ % Q IS IT YOUR TESTIMONY TODAY THAT WHEN -YOU
' 25| TEST1FIED BEFORE THE GRAND JURY YOU WERE ON SOME- TYPE OF NARCOTIC
: 26 || suesTANCE?
; 27 A NO. I WASN'T ON ANY -- 1 HAD BEEN GETTING
: B 1T,
k)
: 2 Q BUT YOU WEREN'T ON IT WHEN YOU TESTIFIED ON
&
- 301 mav 20TH, 19812
: 31 A A ANTIDEPRESSANT.
; %2 Q IN APRIL OF 1980 DID YOU GO INTO THE KENO
-1026-
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HOSPITAL IN ARIZONA?

2 A 19 -- APRIL?

3 Q YES. AND THAT WAS THE PSYCHIATRIC WARD?

4 A YES.

5 MR. FRANZEN: I HAVE NO. FURTHER QUESTIONS, YOUR

6|| wHonor. i '

7 AS A PATIENT?

THE WITNESS:  YES. v

10 REDIRECT EXAMINATION

11

121} BY MR, SEATON:

13

14 Q MISS THOMAS, WOULD YOU REPEAT WHAT YOU uuST
151 ANSWERED. WHERE WERE YOU ADMITTED?

16 A IN KENO HOSPITAL,

17 Q WHERE IS THAT?

18 A THAT'S IN TUSCON, ARIZCNA.
-18 a] AND FOR WHAT. PURPQSE WERE YOU ADMITTED AT |
20 ]l THAT HOSPITAL?

21 A 1 HAD A NERVOUS BREAKDOWN,

2 Q COULD YOU EXPLAIN THAT?

2 A THAT MEANS WHEN YOU JUST CAN'T TAKE NO MORE
|| AND YQU JUST GO TU- -- CINDICATING), YOUR MIND STOPS. 1T JUST:
25 | GeTs TIRED. 1T WON'T FUNCTION RIGHT ANYMORE. <IT JUST GETS

26 || TiRED. |

27 Q WHAT IS 1T THAT YOU COULON'T TAKE ANYMORE
28| OF THAT CAUSED YOUR NERVOUS BREAKDOWN?

29 A 1 COULDN'T TAKE ANYMORE OF THIS, FINDING

30 || QuUT WHAT THEY TOLD ME THAT SAM DID THIS AND DID THAT. AND I JUST|
311 100 TOO (SIC), YOU KNOW, 1 WAS IN SHOCK (INDICATINGD.

2 Q DID YOU RECEIVE TREATMENT FOR YOUR NERVOUS
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o 1{| BREAKDOWN AND FOR YOUR BEING IN SHOCK?
EE 2 A YES, SIR.
o 3 Q WHAT KIND OF TREATMENT DID YOU RECEIVE?
: 4 LET ME ASK THIS, IF I MIGHT: DIT YOU
: 5| CONSULT WITH PSYCHIATRISTS?
6 A - YES, SIR. ub
7 Q DID YOU HAVE A PARTICULAR:..PSYCHIATRIST WLTH
’ WHOM YOU WORKED? o
9 - A AT THE TIME IT WAS SMITH. YES, DOCTOR
10 SM1TH.
11 Q HE WAS A MEMBER OF THAT HOSPITAL?
: 12 A YES, SIR.
; 13 Q AND FOR HOW LONG A PERIOD OF TIME DID YOU
- 141 CONSULT WITH == I SHOULD ASK 1T THIS WAY: ARE YOU STILL CON-
g 151 SULTING WITH DOCTORS REGARDING THIS NERVOUS BREAKDOWN?
E 16 A SINCE -- MOT RIGHT NOW.
E 17 Q HOW LONG MAS IT --
% 18 A I HAD AN APPOINTMENT WITH THEM BUT I
f ' 1 COULBN'T KEEP IT.
; 2 Q WELL, LET ME ASK YOU THIS: TODAY, SITTING
g 21 || HERE, HOW DO YOU -- HOW 1S YOUR MENTAL CONDITION COMPARED-TO
% 22 Il THE NERVOUS BREAKDOWN THAT YOU HAD BACK IN APRIL OF 19802
: 2 A WELL, I'M A CHRISTIAN. YOU'KNOW, 1'M
; 24 (| SAVED IN THE NAME OF JESUS CHRIST, AND I'M AT PEACE.
i 25 - 1 FEEL -- I FEEL GOOD; VERY GOOD.
: % MR. SEATON: THANK YOU.
: 2 I HAVE NOTHING FURTHER, YOUR HONOR.
: Bl
; 2 |
? ol
i al
’ 32
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i 1 RECRGSS EXAMINATION
v 2
WA
= 3|l BY MR. FRANZEN:
4
5 Q . MA'AM, YOU SAY YOU COULDN'T TAKE IT ANY- i
6|| MORE. AFTER SAM WAS ARRESTED DID YOU WRITE H!ﬁi;'. '
1, A RIGHT AFTER? ';
8. Q DID YOU WRITE TO HIM AT ANYTIME AFTER HE
91l WAS ARRESTED ON APRIL IST,-IQBD? T
10 A YES, SIR.
11 Q DIDN'T YOU WRITE HIM AND TELL HIM YOU LOVED
123 HIM?
13 A YES, SIR.
14 Q AND YOU WROTE HIM AND ASKED FOR MONEY?
15 A YES, SIR.
16 MR. FRANZEN: 1 HAVE NO FURTHER QUESTIONS.
17
18 REDIRECT EXAMINATION
- 19 - _
20|l BY MR. SEATON:
21
2 Q WHY DID YOU WRITE HIM? .
23 A WHY# o
u Q YES. "i%s
25 A . BECAUSE I HAD RECEIVED A-TELEPHONE CALL FROM
2% || saMm SAYING THAT THEY CAUGHT THE PERSON WHQO DID IT.
27 Q WHO DID WHAT?
3 A DID THIS MURDER THAT THEY TOLD ME ABOUT
29 [l THAT THEY WAS CHARGING HIM WITH.
30 Q WOULD YOU GO OVER THAT AGAIN, SAM TOLD YOU
31 || WHAT ON THE TELEPHONE?
32 A UH, I HAD A NERVOUS BREAKDOWN APRIL THE 3RD.
s
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™ 1{| AND APRIL THE 4TH SAM CALLED ME AND THEY PUT THE TELEPHONE UP
Eﬁ 2{| TO MY EAR AND HE WAS TALKING TO ME. AND --
& 3 q WHERE WERE YOU WHEN THEY PUT THE TELEPHONE
: 4|| uP TD YOUR EAR?
5 A 1 WAS STILL IN THE PSYCHIATRIC WARD.
: 8 Q . AND WHAT DID YOU HEAR SAM TELL YOU?
: 7 A HE WAS SAYING, BABY, THAT THEY CAUGHT THE
i 8{i PERSON WHO DID THIS, THAT HE DIDN'T DO IT.
L4 Q DIDN'T DO THZ MURDER?
10 A YES.
11 Q AND WHAT ELSE DID HE SAY?
12 A THAT THEY HAVE HIM ON CAR THEFT BUT HE WAS
13|| GETTING OUT, AND THAT WHEN I GET MY DIVGRCE THEN WE WAS GOING
: 14i| TO GET MARRIED.
% 15 Q AND HOW DID YOU REACT T3 THIS WHILE YOU
: 18| WERE IN THE PSYCHIATRIC WARD RECEIVING THIS TELEPHONE CALL?
f 17 A 1 WAS CRYING.
: 18 Q NOW, BACK TO MY ORIGINAL QUESTION. WHY
: 14— THEN TATER ON D1D YOU WRITE HIM?
: 20 A WHY? WHY? BECAUSE I, UH, YOU ~-- 1 DIDN'T
% 21 }| kNOW THAT, UH, HE HAD DID ANYTHING BUT CAR THEFT.
' 2 SO SAM TOLD ME HE HADN'T DID ANYTHING.
(] so 1 DIDN'T SEE WHAT WAS WRONG WITH WRITING. =
24 Q IT WAS BECAUSE SAM TOLD +0QITHAT THAT YOU
25| BELIEVED HIM? L
%[ A YES. AND NO POLICEMEN GOT IN TOUCH WITH
27|l ME ANYMORE. SO 1 JUST BELIEVED HIM. AFTER THAT 1 BELIEVED HIM,
28 Q AND HOW LONG DID YCU CONTINUE TO CORRES-
20 || pOND WITH THE DEFENDANT SAM HOWARD?
30 A UP UNTIL 1'D SAY ABOUT JANUARY OR FEBRUARY.
3 OF WHAT YEAR?
32 A OF 81,
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) f; 1 Q AND WHAT CAUSED YOU TO STOP CORRESPONDING
: EE 2|l WITH THE DEFENDANT SAM HOWARD?
E - 3 A BECAUSE MY PSYCHIATRIST WAS BREAKING
i "~ 4 || THROUGH SOME OF THE THINGS THAT =~ THEY SAID 1 WAS SUFFERING
3 51| FROM CATASTROPHICAL STRESS, AND THEY WERE -- EVIDENTLY [ WAS
} 6| coming ouT OF IT. | ‘ |
3 7 Q DID THIS STRESS YOU wEREiﬁﬁ}FERING UNDER
i 8|| AFFECT YOUR MEMORY AT ALL? f% "
: 9 A YES, SIR. )
; 10 Q IN WHAT WAY?
g 11 A 1 WAS -- I BLOCKED OUT WHAT THE POLICE
% 12 OFFI1CERS HAVE TOLD ME BECAUSE IT WAS VERY PAINFUL. [ COULDN'T
% 13| TAKE WHAT THEY WAS TELLING ME ABOUT DIFFERENT THINGS. $0 WHEN
é 14 1 HAD THE NERVOUS BREAKDOWN 1 BLOCKED IT OUT.
g' 15 AND THEN WHEN 1 STARTED COMING BACK TO,
f 6] THEY STARTED WORKING WITH ME AND 1 STARTED HAVING THERAPY. 1
; 17 STARTED COMING BACK TO MY ORIGINAL SELF, 1 WAS STILL DEPRESSED,
; 18|l BUT I WAS COMING BACK AND I JUST STARTED REMEMBERING THINGS.
3 1911 AND 1 HAVE NIGHTMARES AND INSOMNIA.
; 20 Q HOW 1S YOUR MEMORY NOW COMPARED TO WHAT IT
2 21 WAS, OH, WHAT 1T WAS SIX MONTHS OR A YEAR AFTER SAM WAS ARRESTED?Z
H 22 A MY MEMORY 15 FINE. [ MEAN AT LEAST -- WHEN
% 3 1 HAD CONVERSATIONS WITH PEOPLE, THEN IT WAS HARD TO REMEMBER..
§ 24l BUT I REMEMBER THINGS THAT WAS PAINFUL TO ME THAT I -~ YOU KNOW,
% 25 ]l THINGS THAT WAS PERTAINING TG THIS WHOLE TRIAL AND PERTAIKING
i %6 1] 1O ME AND- SAM leiNG TOGETHER. - | REMEMBER THINGS CLEARLY.
E a Q AND YOU'RE AT PEACE NOW? ‘
f 28 A YES, SIR.
' 29 MR. SEATON: NOTHING FURTHER, YOUR HONOR.
“ 30 .
' 3 .
H 32
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9 1 RECROSS EXAMINATION

m

m

o 2

[VS]

- 3 BY MR. FRANZEN:

]

4
5 Q WHEN YOU WERE ADMITTED TO THE HOSPITAL WERE

’ 8 YOU PLACED IMMEDIATELY ON DEMEROL? i
: T A NO, SIR.
‘ 8 Q WHAT WERE YOU PLACED ON? '
: 9 A WHEN 1 WAS ADMITTED [ WAS PLACED ON NAVANE.
: 10 Q WHAT'S THAT?
: 11 A IT'S A PSYCHOTIC -- NOT PSYCHOTIC, BUT IT'S
L ) -
Y 12{| A -- WHAT KIND OF DRUG IS THIS? THIS IS A -- I DON'T KNOW.
: 13 IT'S SOME KIND OF DRUG THAT MAKES YOU SLEEPY.
: 14 MR. FRANZEN: I HAVE NO FURTHER QUESTIONS.
g 15 THE COURT: NOTHING BY THE STATE?
: 16 MR. SEATON: NCTHING BY THE STATE, YOUR HONOR.
¥
i 17 THE COURT: YOU'RE EXCUSED.
: 18 (WHEREUPON, THE WITNESS WAS
i 18 — - EXCUSEDY - - —- -
f 20 THE COURT: COUNSEL, APPROACH THE BENCH.
: 21 (WHEREUPON, SIDE BAR CDNFERENCJ
;
; 22 WAS HELD AT THE BENCH; NOT
!_ R ‘:
: 2 : REPORTED.) %
: U THE COURT: LADIES AND GENTLEMEN; I'M ADVISED THAT
: 25 THE STATE HAS ABOUT THREE WITNESSES THAT WE WOULD LIKE TO TRY
: 26| TO FINISH TODAY IF WE COULD. S50 WE ARE GOING TO BE GOING PAST
3
! 27!l 5:00 O'CLOCK. SO I KNOW SOME OF YOU HAVE MADE ARRANGEMENTS AND
E 28 )| HAVE MADE A REQUEST ABOUT BUSES. I WOULD SUGGEST TO YOU THAT WE
.§ 20 WILL BE GOING PAST 5:00 D'CLOCK, AND CERTAINLY, HOWEVER, NOT
: 30 PAST 6:00 O'CLOCK., SO WE WILL BE TAKING TESTIMONY UNTIL THEN.
¢
: 2 AT THIS TIME WE'LL TAKE A TEN-MINUTE RECESS
: 3z

AND THEN WE WILL COME BACK AND TAKE THESE OTHER WITNESSES FROM
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WE WILL BE IN RECESS FOR TEN MINUTES.

{WHEREUPON, FROM 4:40 P.M.

UNTIL &%:45 P.M., A RECESS WAS
HAD IN THE PROCEEDINGS, AT THE

CONCLUSION OF WHICH THE FOLLOW-

P

B

(%o}
o o
[ =]
&
. W _
$on
Bt 5
t
0
P 1|| THE sTATE.
-y
oo 2 DURING THIS RECESS, YOU ARE
. =
3w 3 ADMONISHED NOT TO CONVERSE AMONG
; 4 YOURSELVES OR WITH ANYONE ELSE ON
. 5,4 ANY SUBJECT CONNECTER WITH THIS
i N T .
3 6, _TRIAL, OR READ, WATCH OR LISTEN
§ L
: LA TO ‘ANY REPORT OF OR COMMENTARY
¥
¢ 8, ON THIS TRIAL WITH ANY PERSON
% 39 CONNECTED WITH.THIS TRIAL BY ANY
¥
3 10 MEDIUM OF INFORMATION, INCLUDING
]
i 1 WITHOUT LIMITATION, NEWSPAPER,
: 12 TELEVISION OR RADIO OR FORM OR
5
% 13 EXPRESS ANY OPINION ON ANY
L 14 SUBJECT CONNECTED WITH THIS
;
; 15 TRIAL UNTIL THE CASE IS FINALLY
2 16 SUBMITTED TO YOU.
¥ 17
) 18
. 19 -
3 20
: 21
3
: 22 ) ING WAS HAD:)
; 23 THE COURT: -"COUNSEL STIPULATE TO' THE PRESENCE OF
‘ 24l THE JURY?
? % MR. HARMON: THE STATE DOES, YOUR -HONOR.
: 26 MR. FRANZEN: YES, YOUR HONOR.
: & MR. COOPER: YES, YOUR HONOR.
: 8 THE COURT: COME FORWARD, PLEASE.
2
: 29 THE CLERK: RAISE YOUR RIGHT HAND.
£
¥ o ..
af .
; 32
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1
s 1|| WHEREUPON
m ’
[
L1 2
LAt
[
= 3 ALFRED B. LEAVITT,
; 4
: 51| CALLED AS A WITNESS HEREIN BY THE PLAINTIFF WAS FIRST DULY SWORN,
: : - :
i 8 || EXAMINED AND TESTIFIED AS FOLLOWS: : N
. 7
: 8 THE COURT: PROCEED.
: 9 MR. HARMON: THANK YOU.
] 10
| 11 DIRECT EXAMINATION
H 12
. 13| BY MR. HARMGN:
. 14
. 15 Q STATE YOUR NAME, PLEASE.
: 16 A ALFRED B. LEAVITT, L-E-A-V-I-T-T.
’ 17 Q IS IT OETECTIVE ALFRED LEAVITT?
: 18 A YES, IT IS.
. 19 Q —DETECTIVE LEAVITT, WHERE ARE YOU EMPLOYED?—
: 20 A LAS VEGAS METRO POLICE DEPARTMENT.
H 21 Q HOW LONG HAVE YOU BEEN EMPLOYED WI1TH THE
; 22| LAS VEGAS METROPOLITAN PGLICE DEPARTMENT?
k ~
i 231 A NINETEEN YEARS. o
s - .
§ % Q WERE YOU EMPLOYED WITH THE LAS VEGAS METRO-
i el
¢ 25 || POLITAN POLICE DEPARTMENT ON MARCH THE 27TH, 19807
)
! 26 A YES.
3
t 2 Q WHAT WERE THE NATURE OF YOUR DUTIES ON THAT
i B pATE?
g 20 A ! WAS ASSIGNED TO THE HOMICIDE SECTION.
i 30 Q HOW LONG HAVE YOU WORKED WITH THE HOMICIDE
{ M| secTiON OF THE POLICE DEPARTMENT?
1 32 A FOURTEEN YEARS.
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. 1 Q IN CONNECTION WITH YOUR ASSIGNMENT TO THE
355 2|| HOMICIDE SECTION OF THE LAS VEGAS METROPOLITAN POLICE DEPARTMENT,
f:: 3| DID YOU BECOME INVOLVED IN THE INVESTIGATION OF THE MURDER OF
% 4 || GEORGE STEVEN MONAHAN MARCH 27, 19807?
H v A . YES,. SIR, I DID.
i 6 Q 1IN CONNECTION WITH YOUR DJﬁiES ON THAT
i 7[| N1GHT, MARCH 29TH, 1980, DID YOU CONTACT A NUMBER OF PEOPLE N
; 81i REGARDS TO SHOWING THE PHOTOGRAPHIC LINEUP?
; 9 A YES, 1 DID. o
i 10 Q DO YOU RECALL WHAT PERSONS YOU CONTAC{ED
% 11 || AND WHERE IT WAS?
E 12 A I CONTACTED MRS. MONAHAN, MARY LOU MONAHAN,
; 18 || AT HER RESIDENCE; ALONG WITH TWO OF HER DAUGHTERS; AND ALSO
? 4|l KEITH KINSEY AT THE POLICE DEPARTMENT.
f 15 Q DO YOU RECALL ABOUT WHEN 1T WAS THAT YOU
; 16|| WENT TO THE RESIDENCE OF MARY LOU MONAHAN ON MARCH 29TH, 19807
g 7 A YES. APPROXIMATELY 8:30.
'3 18 Q EIGHT THIRTY?
§ 19 A YES.
§ 20 Q NOW, YOU INDICATED voﬁ ALSO CONTACTED TWO
% 21 || OF HER DAUGHTERS. 1S 1T POSSIBLE THAT ONE OF THE WOMEN WAS.A.
3 22 [| STEP~DAUGHTER AND THE OTHER® WAS A SISTER? .
i 3 A YES. : o
: 24 Q , DO YOU RECALL THE NAMES OF THE OTHER TWO
E 25 [| PERSONS YOU CONTACTED OTHER THAN MARY LOU MONAHAN AT HER
g 26 )| RESIDENCE? o ‘
% Ly A NO, T DON'T.
i 28 Q BUT YOU, IN FACT, DID SHOW A SERIES OF
; 2 || PHOTOGRAPHS TO MARY LOU MONAHAN?
; 30 A YES.
; s Q THE WIFE OF VICTIM GEORGE STEVEN MONAHAN?
" 2 A YES, 1 DID.
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;7 1 Q DO YOU RECALL HOW MANY PICTURES YOU HAD TO
é E; 2 || sHow?
H L
L o 3 A SEVEN.
E 4 Q DID YOU INCLUDE A PICTURE OF ANY PERSON WHO
E §|| 1S PRESENT IN COURT?
i 6 A . YES, THE DEFENDANT SAM HOWARD.
% 7 Q WILL YOU POINT TO THAT PERSON AND DESCRIBE
; 8| How ME's DRESSED. ' -
z 9 A THAT'S MR, HOWARD IN THE YELLOW SHIRT (INDI-
; 10l CATING), SITTING NEXT TO MR. cbopea.
% 1 MR. HARMON: YOUR HONOR, MAY THE RECORD SHOW THAT
2 12|| THE WITNESS HAS IDENTIFIED THE DEFENDANT SAMUEL HOWARD.
; 13 THE COURT: THE RECORD MAY 50 SHOW.
} 14 MR. HARMON: THANK YOU.
: 15
:
: 16 {1 8Y MR, HARMON:
E 18 Q DID THE SEVEN PHOTOGRAPHS HAVE NUMBERS ON
; 19— THE FACE—OF THE PICTURES> —
§ 20 A YES.
g 21 Q HOW WERE THEY NUMBERED?
‘ 22 A ONE THROUGH SEVEN. .
2 a3 Q DO YOU RECALL HHAT.NUMBER*HKS ASSIGNED TO
: 24l THE PICTURE OF THE DEFENDANT SAMUEL HOWARD? *~ -7
; 5 A ' PHOTOGRAPH NUMBER FIVE. . &
E 26 Qe DESCRIBE, SIR, HOW YOU DISPLAYED' THESE. ~
g 27 || SEVEN PHOTOGRAPHS TO MARY LOU MONAHAN ON MARCH THE 29TH, 1380.
é 28 A JUST SHOWED HER THE PHOTOGRAPHS. AND SHE
f 29 || IDENTIFIED PHOTOGRAPH NUMBER FIVE, THE ONE DEPICTING MR, HOWARD .
E 30 Q DID YOU SHOW THE PHOTOGRAPHS TO MRS.
% 31 [| MONAHAN INDEPENDENTLY OF THE OTHER TWO PERSONS WHO WERE THERE AT
: 32 2[)6)4

THE RESIDENCE?
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1 A YES.
2 Q AT THE TIME YOU SHOWED MRS, MONAHAN THE
3|l PICTURES DID YOU SUGGEST IN ANY MANNER TO HER WHO YOUR SUSPECT
4|| was?
5 A NO.
6 qQ . NOW, YOU STATED SHE IDENTIFIED PHOTOGRAPH:
T|l NUMBER FIVE; IS THAT CORRECT? B ' |
4 A THAT'S CORRECT.
2 Q WAS THAT THE P1CTURE OF DEFENDANT SAMUEL '
10 || HOwARD?
11 A YES, IT WAS.
12 Q DID MRS. MONAHAN INDICATE TO YOU WHEN 1T
13}l WAS THAT SHE HAD SEEN THE PERSON SHOWN IN PHOTOGRAPH NUMBER FIVE?
14 A YES, ON THE 27TH OF -- AT THE PARKING LOT
15]] AT CAESARS PALACE.
18 Q MARCH THE 27TH OR MARCH THE 26TH, SIR?
1 A TWENTY SIXTH, 1'M SORRY,
18 Q 19807
19 A " YES, 1980. : -
20 Q DID SHE TELL YOU HOW SURE SHE WAS THAT THE
2l 1 PHOTOGRAPH OF THE DEFENDANT WAS THE PERSON SHE HAD SEEN AT
2211 CAESARS PALACE? : <4
= A MRS. MONAHAN MADE A POSITIVE IDENTIFICATION,
2‘._ MR, HARHON: YOUR HONOR, MAY 1 A.I'E_’P-_RLOACH THE WITNESS?
%, THE COURT: YOU MAY,
26 - |
274 BY MR. HARMON:
28
2 G DETECTIVE LEAVITT, I1'M SHOWING YOU NOW A
30 || <ErIES OF PHOTOGRAPHS THAT ARE MARKED AS PROPOSED EXHIBITS 26-A
311 THROUGH 26-G. ARE YOU ABLE TO IDENTIFY THE PICTURES?
32 A YES. THESE ARE THE PHOTOGRAPHS 1 SAMPLED 2065
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- 1|| FOR THE PHOTOGRAPHIC LINEUPS. THE PHOTOGRAPHS WAS SHOWN TO MRS,

EE 2|} MONAHAN AND SHE DID IDENTIFY PHOTOGRAPH NUMBER FIVE.

E EE 3 Q THE PICTURE OF DEFENDANT SAMUEL HOWARD; IS
4 || THAT CORRECT?
5 A THAT'S CORRECT.,

- 6 Q AFTER SHE INDICATED TO YdU{%HAT SHE WAS

E T|{| MAKING A POSITIVE IDENTIFICATION OF PHOTOGRAPH NUMBER FIVE, DID

? 8|l vou ASKk. HER TO PLACE ANY MARKINGS ON THE BACK OF THE PICTURE?

{ 9 A YES. MRS. MONAHAN SIGNED THE REVERSE SIDE

; 10 || OF THE PHOTOGRAPH, ALSO DATED AND PUT THE TIME ON THAT. [ ALSO

% 11 || SIGNED THE REVERSE SIDE OF THE PHOTOGRAPH, ALSO DATED AND PUT

% 12]] THE TIME ON THAT.

ﬁ 13 Q ARE THESE PHOTOGRAPHS, STATE'S PROPOSED

? u EXHIBITS 26-A THROUGH 26-G, ExcéPT FOR THE COURT MARKINGS, IN

? 15| SUBSTANTIALLY THE SAME CONDITION NOW AS THEY WERE WHEN YOU

z 18 || pISPLAYED THE PICTURES TO VARIQUS PERSONS MARCH 29, 19802

g 17 A YES, THEY WERE.

E 18 Q DETECTIVE LEAVITT, AFTER MARY LOU MONAHAN

f - 11—V TEWED THE SEVEN PHOTOGRAPHS, MARKED—AS PROPOSEDEXHIBITS 26-A

? 20 THROUGH 26-G, DID YOU ALSO HAVE OCCASION TO SHOW THESE SAME

: 21|] PICTURES TO THE OTHER TWD PERSONS WHO WERE PRESENT AT THE

i 22 || MONAHAN RESIDENCE?

; 3 A YES. .

% U Q NOW, YOU INDICATED THAT fég DIDR'T RECALL

E 25 | NOW SPECIFICALLY THE NAMES. WOULD ONE OF THE PERSONS HAVE BEEN

; % || parBARA ZEMAN? -

H 2 A YES.

2 28| Q AND WAS THE THIRD INDIVIDUAL MARY CATHERINE

? 29 1 MONAHAN?

: 30 A YES.

% 3 Q DI YOU SHOW THE SEVEN PHOTCGRAPHS INDEPEM-
32

DENTLY TO THOSE TWQ PERSONS?
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; ;ﬁ 1 A YES, 1 DID,
f Ei 2 Q DO YOU RECALL AT THIS TIME WHETHER EITHER

© 3|| wAs -- WHETHER EITHER MADE AN IDENTIFICATION?
: A THEY DID NOT.
g 8 Q 0O YOU REMEMBER, DETECTIVE LEAVITT, ABOUT "
i 6|l HOW LONG YOU SPENT AT THE MONAHAN RESIDENCE AFTﬁﬁ.YOUR ARRIVAL -
% 7 || SOMEWHERE AROUND s;zo‘erp.?
: 8, A A SHORT PERIOD OF TIME, FI1VE OR TEN MINUTES.
§ 9 Q DID YOU THEN GO TO THE DETECTIVE BUREAU OF
; 10 || THE LAS VEGAS METROPOLITAN POLICE DEPARTMENT?
: 1 A YES.
é 12 Q WAS CONTACT MADE THERE SOMEWHERE AROUND
§ 13| 9:00 0'cLOCK P.M., WITH KEITH KINSEY?
i 14 A YES.
: 15 Q DID YOU SHOW THE SAME SEVEN PHOTOGRAPHS TO
1 16 (| KEITH KINSEY, WHICH ARE NOW MARKED AS PROPOSED EXHIBITS 26-A
i 1711 THROUGH 26-G?
i 13 A YES, I DID.
% 19 Q  WHAT PERSONS WERE PRESENT WHEN YOU SHOWED
{ 20 || MR. KINSEY THESE PHOTOGRAPHS?
g 21 A MYSELF AND MR. KINSEY. .
: 2 Q YOU WERE IN THE DETECTIVE BUREAU OF THE ‘
] ;
H Bl poLICE DEPARTMENT?
% u A LYES. T
i 28 Q@ ~  DESCRIBE THE MANNER IN WHICH YOU DISPLAYED
é % (| THE SEVEN PHOTOGRAPHS TO KEITH KINSEY. ST
é 21 A IN THE SAME FASHION 1 JUST SHOWED YOU. I
i 2 || ,usT SHOWED HIM THE PHOTOGRAPHS AND HE ALSO MADE A POSITIVE
é 20 || |DENTIFICATION OF DEFENDANT HOWARD IN PHOTOGRAPH NUMBER FIVE.
€ 30 Q DID YOU THEN ASK MR. KINSEY TO SIGN THE
% 811l BACK OF THE PHOTOGRAPH HE HAD IDENTIFIED?
: 32 A YES. HE ALSO SIGNED IT.
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;ﬁ 1 Q I'M SHOWING YOU THE PHOTOGRAPH MARKED ON
; EE 2|| THE FRONT AS NUMBER FIVE. [T 15, FOR THE RECORD, MARKED AS
;Z; 3|| svaTeE's PROPOSED EXHIBIT 26-E. DC YOU SEE THE SIGNATURE OF
; 4| KEITH KINSEY ON THE BACK OF THIS PHOTOGRAPH?
; 8 A YES. - THE SIGNATURE OF KEITH KINSEY APPEARS
g 61l ON THE REVERSE SIDE. ALSO HE PUT THE DATE AND THE TIME ON THERE.
g 7|l MY SIGNATURE 1S ON THE BOTTOM. ' o
é 81 Q THE DATE BEING AGAIN 3-29-80?
% 9 A THAT'S CORRECT.
? 10 Q AND THE TIME --
: 1 A WELL -- _
3 12 Q CCONTINUING) —-— WAS NOW 9:00 O'CLOCK P.M.;
; 13} 15 THAT CORRECT?
{ 14 A THAT'S CORRECT.
! 15 Q PRIOR TO MR. KINSEY MAKING HIS IDENTIFICA-
f 16 (| TION, WAS HE GIVEN AN OPPORTUNITY TO LOOK AT THE BACK OF THE
§ 171 PHOTGGRAPHZ
% 18 A NQ.
% i8 q “STATE*S PROPOSED EXHIBIT 26=E% -
§ 20 A NO, HE WAS NOT.
; 2 Q AFTER HE SELECTED THE PHOTOGRAPH OF
: 22 || pEFENDANT HOWARD, DID YOU ASK HIM HOW SURE HE WAS OF HIS loenfl-
; 221l Frcation? | v
5 A A YES. HE ALSO MADE A VERY POSITIVE IDENTI-
‘ 25| FICATION. e
: 6| Q DID HE TELL YOU WHEN IT WAS THAT HE.SAW. -
; 27|l THE PERSON WHO WAS SHOWN IN STATE'S PROPOSED EXHIBIT 26-E?
i 28 A YES. NUMBER 26-E, DURING THE ROBBERY AT
- 20 sears.
30 Q AT THE BOULEVARD MALL IN LAS VEGAS, NEVADA?
A A YES.
2 Q AND WHEN YOU SAY ON THE 26TH WERE YOU
-1040-
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m 1|| REFERRING TO MARCH 26TH, 19802?
E: 2 A THAT'S CORRECT.
et 3 MR. HARMON: YOUR HONOR, AT THIS TIME I OFFER
4 {i PROPOSED EXHIBITS 26-A THROUGH 26-G.
9 MR. FRANZEN: NO OBUECTION, YOUR HONOR.
el THE COURT: SAME WILL BE R'EcEwED;-_li-
% 7 MR. HARMON: THANK YOU.
8 MR. COOPER: YOUR HONOR, MAY COUNSEL: APPROACH- THE j
BENCH? '
10 (WHEREUPON, SIDE BAR CONFERENCE
1 WAS HELGC AT THE BENCH; NOT
12 REPORTED. AT THE CONCLUSION OF
13 WHICH THE FOLLOWING WAS HAD:)
‘ 14 THE COURT: PROCEED.
‘ 15 MR. HARMON: THANK YOU, YCUR HONOR.
18
i 1711 BY MR. HARMON:
: 18
' 13 Q DETECTIVE LEAVITT, ON OR ABOUT APRIL THE 1ST,
‘ 20 || 1980, DID YOU HAVE OCCASION TO RECEIVE CERTAIN INFORMATION FROM
21 || Law ENFORCEMENT AUTHORITIES IN THE STATE OF CALIFORNIA?
2 | A YES, 1 DID. & '
2 Q AS A RESULT OF THE INFORﬂATiON YOU RECEIVED,
4l p1p You 6O TO THE STATE OF CALIFORNIA ON OR ABOUT- APRIL THE 2ND,
=l 19807 '
% A YES.
d G DID YOU, ON APRIL THE 2ND, 1980, HAVE
21l 0CCASION TO SPEAK WITH THE DEFENDANT SAMUEL HOWARD?
20 A YES, 1 DID.
30 Q DID YOU ALSO SPEAK WITH A YOUNG LADY IDENTI-
31[| FIED AS DAWANA BOYD OR DAWANA THOMAS? 2069
32 A YES, I DID. |
1NLT -

AA000940



et @
°
Lo ]
b of
5 )
e
‘o 1 o DID YOU SUBSEQUENTLY HAVE OCCASION TO SEARCH
rTt
- 2)i A VEHICLE DESCRIBED AS A 1980 BLACK OLDSMOBILE CUTLASS?
Lag
~ 3 A YES, 1 DID.
4 Q WHERE WAS THAT VEHICLE AT THE TIME YOU
: 5|| SEARCHED IT? ‘
: 8 A . IT WAS IN THE TOW COMPANY, AUTO IMPOUND
: 7|| vARD, 1IN DOWNEY, CALIFORNIA. L
; R .
: 8 Q WERE YOU BY YOURSELF AT THIS TIME OR WITH
i 9!l SOME OTHER DETECTIVE?
; 10 A DETECTIVE HATCH WAS WITH ME, ALONG WITH
t
: 11 || DETECTIVE MORROW FROM THE DOWNEY POLICE DEPARTMENT.
¥ -
: 12 Q MORROW 15 M-0-R-R-0-W?
! 13 A 1 BELIEVE THAT'S CORRECT.
§ 14 Q DETECTIVE LEAVITT, AS A RESULT OF YOUR
{
: 15|| SEARCH OF A BLACK OLDSMOBILE CUTLASS DID YOU RECOVER CERTAIN
' 16 ){ ITEMS OF EVIDENCE?
: 17 A YES, 1 DID.
i 18 Q WHAT DID YOU DO WITH THOSE ITEMS AFTER THEY
% 19 WERE- RECOVERED2—
¢
! 20 A RETURNED THEM TO LAS VEGAS AND IMPOUNDED
: 21|l THEM AS EVIDENCE.
!
4 2 MR. HARMON: YOUR HONOR, MAY 1 APPROACH THE WITNESS?
; . Tt
: 2 THE COURT: YOU MAY. . . e
: b | Zut
i .
] 25 1 BY MR. HARMON: - T
i 28
i ey Q DETECTIVE, 1°'M SHOWING YOU NOW WHAT IS JUST
H
f 28 1| AN EVIDENCE BAG. IT 15 MARKED AS PROPOSED EXHIBIT 44, DO YOU
: 2 {| ReCOGNIZE 1T?
L 30 A YES. 1 RECOGNIZE [T. IT HAS MY SIGNATURE
i
! A || oN THE OUTSIDE OF THE BAG, ALSO A DATE AND A TIME ON IT.
‘ a2 q DID YOU HAVE OCCASION TO PLACE CERTAIN ITEMS
~1042-
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. 1{l INTO THIS BAG WHICH YOU RECOVERED FROM A 1980 OLDSMOBILE CUTLASS
m
o 21 IN DOWNEY, CALIFORNIA?
)
b 3 A YES.
. )
: 4 Q I'M SHOWING YQU NOW STATE'S EXHIBITS &0
: 5| THROUGH 63. DO YOU RECOGNIZE THE VEHICLE. SHOWN IN THOSE PICTURES
< .
: 8 A YES. THESE ARE PHOTOGRAPHS. TAKEN OF THE
; 71{| 1980 OLDSMOBILE CUTLASS IN THE IMPOUND YARD 1N;nownev, CALIFOR-
LY V-0 .
: sl nia. e
i . . e e :
. 9 qQ IS THIS THE SAME VEHICLE THAT YOU SEARCHED
! 10 {j AT THAT 1MPOUND YARD IN DOWNEY, CALIFORNIA?
:
i 11 A YES, THEY ARE.
% 12 MR. HARMON: MAY I APPROACH THE WITNESS, YOUR
1 13 || HONOR? .
¥
H u THE COURT: YES.
3
* 15
}
: 18 || 8Y MR. HARMON:
. 17
1 18 Q DETECTIVE LEAVITT, I'M SHOWING YOU NOW
: 191 PREPOSED EXHIBIT 44~A— DO YOU RECOGNIZE THIS PARTICULAR 1TEM?
i 20 A YES. 1 REMOVED THIS ITEM FROM THE AUTO-
1
i 21 |} MOBILE, THE 1980 OLDSMOBILE CUTLASS. THE REASON I KNOW IT'S
¢ : .
: 22 | THE SAME JACKET IS IT HAS MY SIGNATURE AND PERSQNNEL NUMBER ON
: W] THE INSIDE OF THE JACKET.’ A
; % Q DO YOU REMEMBER WHERE INSTDE THE VEHICLE, |
‘ 2| sHowN IN STATE'S EXHIBITS 60 THROUGH 63, YOU Fouﬁa THIS LEATHER
2% || JACKET? ' SR
; 21 A I BELIEVE IT WAS IN THE REAR SEAT.
: 28 Q 1$ THE JACKET SUBSTANTIALLY NOW AS IT WAS
i
: 29 || wHEN YOU FOUND IT ON OR ABOUT APRIL THE 2ND, 13802
é 50 A IT'S SUBSTANTIALLY THE SAME. THERE HAS
]
i 31 || Been SOME PIECES CUT OuUT OF THAT THAT [ CUT OUT OF IT THAT |
. a2 2071

REMOVED FOR ANALYSIS.
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Q DO YOU KNOW WHAT PERSON OR PERSONS HAVE BEEN
INVOLVED IN ANALYZING THE EXTERIOR OF THIS LEATHER JACKET,
PROPOSED EXHIBLIT uk-A?

A OUR CRIME LAB WOULD HAVE BEEN INVOLVED IN

ANALYZING IT. I DON'T KNOW WHICH CHEMIST ACTUALLY ANALYZED IT.

Q WAS THAT DONE AT YOUR REQUEST?
A YES, IT WAS., .
qQ WAS THERE ANYTHING THAT PROMPTED YOUR

REQUEST THAT REFRESENTATIVES OF THE CRIME LAB BECOME INVOLVED

IN ANALYZING THE EXTERIOR OF THIS LEATHER JACKET?

A YES. OBSERVATION OF THE LEATHER JACKET BY
MYSELF, THERE WERE SOME SPOTS ON HERE THAT I THOUGHT MAYBE WERE
BLOOD.

Q DO YOU KNOW NOW WHAT THE RESULTS WERE OF
THE ANALYSIS OF THE QUTSIDE OF THE JACKET IN TERMS OF THE ACTUAL
VERIFICATION FOR PRESENCE OF BLOOCD?

A [T'S MY UNDERSTANDING IT WAS NOT BLOOD.

Q NOW, THERE APPEARS TO BE CERTAIN MARKS ==

. IN-FACT, THERE'S SOME MATERIAL REMOVED ON THE FRONT OF THE

JACKET AND THE MARKS APPEAR TO BE IN BLACK. WERE THOSE AREAS
APPARENTLY PLACED ON THE JACKET BY REPRESENTATIVES OF THE CRIME
LAB HERE IN LAS VEGAS, NEVADA?

A YES. Sk

Q THOSE MARKINGS WERE NOT. THERE AT THE TIME"
YOU INITIALLY RECOVERED THE JACKET; IS THAT CORRECT?

A NO, THEY WERE NOT. - _

Q I'M SHOWING YOU NOW WHAT APPEARS T0 BE A
SECOND LEATHER JACKET. IT'S MARKED AS PROPOSED EXHIBIT 44-B.
CAN YOU IDENTIFY 17?2

A YES. THIS 1S ALSO A JACKET THAT I REMOVED
FROM THE TRUNK OF THE VEHICLE, THE 1980 OLDSMOBILE CUTLASS, IN

DOWNEY, CALIFORNIA, 1T HAS MY SIGNATURE AND PERSONNEL NUMBER ON
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THE INSIDE OF THE JACKET,

Q 1S THIS JACKET IN SUBSTANTIALLY THE SAME
CONDITION NOW AS IT WAS WHEN YOU RECCVERED I1T?

A YES. IT'S IN SUBSTANTIALLY THE SAME CON-
DITION, WITH THE EXCEPTION OF I BELIEVE THERE WAS ALSO A SPOT
REMOVED ON THERE FOR THE SAME TYPE OF ANALYSIS..

Q DO YOU KNOW WHETHER THE RESULT WAS THE SAME
AT THE TIME IT WAS ANALYZED BY REPRESENTATIVES OF THE LAS VEGAS
METROPOLITAN POLICE DEPARTMENT CRIME LAB? |

A YES. MY UNDERSTANDING IT WAS NOT BLOOD.

Q I'M SHOWING YOU NOW WHAT APPEARS TO BE A
BLUE CAP THAT'S MARKED AS PROPOSED EXHIBIT 44-C. CAN YOU
IDENTIFY IT?

A YES. THE BLUE CAP WAS ALSO REMOVED BY MY~
SELF FROM THE TRUNK CF THE 1980 OLDSMOBILE CUTLASS IN DOWNEY,
CALIFORNIA. 1T HAS MY SIGNATURE ON THE INSIDE GF THE CAP.

Q IS THE CAP IN SUBSTANTIALLY THE SAME CONDI-

TION NOW AS IT WAS WHEN YOU RECOVERED IT, EXCEPT FOR THE MARKINGS

- YOU PLACEDQN—IT, AND THE ~-

A YES.

Q DID YOU PLACE EACH OF THESE ITEMS, THAT ARE
MARKED AS PROPOSED EXHIBITS. 44-A, B AND C, AT SOME POINT INTO
THE EVIDENCE BAG, MARKED AS PROPOSED EXHIBIT 44727

' A ~ YES, 1 DID.

MR. HARMOM: YOUR HONOR, AT TH1S TiME 1 OFFER
PROPOSED EXHIBITS &4, 44-A, B AND C. -

THE COURT: ANY OBJECTION?

MR. FRANZEN: ONLY AS TO THE EVIDENCE BAG ITSELF,
YOUR HONOR. 1F YOUR HONOR WILL LOOK AT IT YOU'LL FIND THERE ARE
SOME NOTATIONS ON THERE.

MR. HARMGN: 1'LL WITHDRAW THAT OFFER, 1IT'S NOT

NECESSARY, YOUR HONOR.
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-
: :L 1 THE COURT: ALL RIGHT. THE OTHER ITEMS ARE
‘ EE 2|| RECEIVED AND ADMITTED.
E EE 3 MR. HARMON: THANK YOU.
? 4 YOUR HONOR, MAY [ HAVE THE COURT'S INDUL-
; 8| GENCE?
; s|| THE COURT: YES. ;
% 7 MR. HARMON: YOUR HONOR, MAY 1 APPROACH THE WITNESS?
: 8 THE COURT: " YOU MAY. ' ;
] 9
; 10 BY MR. HARMON:
; 1
; 12 Q DETECTIVE LEAVITT, I'M SHOWING YOU NOW
; 13{| PROPOSED EXHIBIT 41. CAN YOU IDENTIFY IT?
i 14 A YES. THIS IS ALS0 AN EVIDENCE BAG CONTAIN-
% 15{| ING SEVEN ITEMS. THE BAG HAS MY SIGNATURE AND PERSONNEL NUMBER
{ 16| ON THE OUTER PORTION OF THE BAG.
{ 17 Q DID YOU PLACE CERTAIN ITEMS YOU ALSO
i 18 || RECOVERED FROM THE BLACK OLDSMOBILE CUTLASS INSIDE THIS BAG?
? 13 A__ YES. AlL THE 1TEMS WERE REMOVED FROM_THE
% 20 ]l 1980 OLDSMCBILE CUTLASS IN DOWNEY, CALIFORNIA, AND SUBSEQUENTLY
: 21 | PLACED IN THE BAG BY MYSELF.
? 2z Q DO YOU RECALL ON WHAT DATE THAT WAS? :
' 23 A APRIL 2ND, 19 —- “;;“
U Q _ 19802 ‘ B
25 A " ves. n %
26 Q IS THAT BAG IN A SEALED CONDITION AT THIS:
’ 7| rtime?
é 2 A YES, IT 1S,
: 29 Q WILL YOU CUT THE BAG OPEN AT THE BOTTOM,
: 30 || pPLEASE.
: a1 WILL YOU REMOVE THE CONTENTS AND
3z

DESCRIBE FOR THE RECORD WHAT YQU'RE REMOVING.
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A A PHOTO 1.D. CARD IN THE NAME OF ELIJAH
GILL, G=I-L-L; A STATE OF NEVADA WELFARE DIVISION DOCUMENT IN
THE NAME OF DAWANA THOMAS; AND A CERTIFICATE OF BIRTH IN THE

NAHE OF ELIJAH GILL, G-I-L-L; AND A CONTINENTAL AIRLINES SEAT=-

_ING STUB; A CONTINENTAL AJIRLINES TICKET RECEIPT IN THE NAME OF

MR, GILL FROM NEH?YPRK TO DENVER TO LAS VEGAS; A NUDE FPHOTO-

" GRAPH OF A FEMALE; A CONTINENTAL AIRLINES SEAT STUB; A PHOTO-
GRAPH OF A NUDE FEMALE; SOME KIND OF AN IDENTIFICATION IN THE

. NAME OF HAROLD STANBACK, $-T-A-N-B-A-C-K, PART OF IT IS WRITTEN

IN SPANISH AND 1 CAN'T READ IT;'SbME FIGHT NOTICE PAPER WITH
SOME WRITINGS ON THE OUTSIDE INDICATING JAMAICA, NEW YORK, IT
LOOKS LIKE SOME PHONE NUMBERS AND ADDRESSES; A CASSETTE TAPE;
A CARD CASE WITH A DEPARTMENT OF MOTOR VEHICLES IDENTIFICATION
CARD, 1T HAS THE ADDRESS OF 510 CONEY ISLAND,.LONG ISLAND,

NEW YORK; AND ALSO IN THE CARD CASE IS SOME BUSINESS CARDS IN
THE NAME OF COMMUNITY BROKERAGE; A SECOND CASSETTE TAPE; A
HOTEL NEVADA CASINO BUTTON WITH THE NAME DAWANA ON IT; I

BELIEVE THAT'S ALL THE ITEMS HE HAD.

e e g TS e o o by e W oty - s L L = R LR IS

-

8

25

'y

L=

30
a
32

§— -— DETEETIVE LEAVITT, WHERE-DID YOU FIND ALL |

THE ITEMS YOU'VE JUST REMOVED FROM PROPOSED EXHIBIT 412

A IN THE OLDSMOBILE CUTLASS THAT -- FROM THE
IMPOUND YARD AT DOWNEY, CALIFORNIA. )

Q DO YOU RECALL WHERE THESE'ifEHS WERE
LOCATED INSIDE THE OLDSMOBILE CUTLASS? ...;
| A ' °  THE TRUNK IN THE VEWICLE,* I BELIEVE.

MR. MARMON: YOUR HONOR, WITH THE COURT'S PERMIS-
SION, THERE ARE JUST CERTAIN SELECTED ITEMS. 1'D LIKE TO HAVE
THEM MARKED WITH SUB-LETTERS.

THE COURT: ALL RIGHT.

MR. HARMON: SOME TYPE OF IDENTIFICATION CARD IN
THE NAME OF HAROLD STANBACK 1 WOULD LIKE MARKED AS PROPOSED

EXHIBIT bL1-A.
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THE COURT: SAME MAY BE SO MARKED,
MR. HARMON: ALSO WHAT APPEARS TO BE AN APPLICATICN
TO THE WELFARE DIVISION IN THE NAME QF DAWANA THCMAS, MARKED AS
PROPOSED EXHIBIT L1~B.
. THE COURT: SAME MAY BE MARKED.
MR..hARHON: AND A HOTEL NEVADA géﬁiNO BUTTON OF

“

DAWANA THOMAS AS 41-C7

e

THE COQURT: ALL RIGHT.

T

MR. HARMON: 1'D FURTHER-LIKE THE RECORD TQO SHOW
['M RETURNING THE REMAINING ITEMS BACK INTO THE EVIDENCE BAG,
PROPOSED EXHIBIT 41.
THE COURT: THE RECORD MAY SO SHOW.
MR. HARMON: MAY WE HAVE THE COURT'S [NDULGENGE?
THE COURT: YOU MAY.

MR, HARMON: MAY I APPROACH THE WITNESS, YOUR HONOR?Z

BY MR. HARMON:

ey e A B PRI DL e e AT P de =Py e b s

-

L TR

Sy e e, "

30
31
32

- Q e DETECTIVE LEAVITI, I'M_SHOWING YOQU NOW WHAT

HAS BEEN MARKED AS PROPOSED EXHiIiBITS 41-A, B AND C. " ARE YOU
ABLE TO IDENTIFY EACH OF THESE 1TEMS AS ITEMS RECOVERED BY YOU
FROM THE TRUNK OF THE VEHICLE SHOWN IN PHOTOGRAPHS 60 THROUGH
63? )

A ) ;ES, EXCEPT 41-A HAS MY SIGNATURE AND
PERSONNEL NUMBER AND DATE ON THE BACKX OF IT. THIS IS THE NEVADA
HOTEL AND CASINO BUTTON THAT 1 REMOVED FROM THE 1981 =-=- EXCUSE
ME, THE 1980 OLDSMOBILE CUTLASS, NUMBER hl-g. AND THE STATE OF
NEVADA WELFARE D1V1SION DOCUMENT HAS MY SIGNATURE ON THE..REVERSE
SIDE OF IT. THAT WAS ALSO REMOVED FROM THE 1980 OLDSMOBILE '
CUTLASS.

Q ARE EACH OF THESE ITEMS, PROPOSED EXHIBITS

41 A THROUGH C, IN SUBSTANTIALLY THE SAME CONDITION NOW AS THEY
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WERE ON THE DATE YOU RECOVERED THEM?

A YES.

MR. HARMON: YOUR HONOR, I OFFER PROPOSED EXHIBITS
41-A, B AND C.

THE COURT: ANY OBJECTIONS, COUNSEL?

MR. FRANZEN: NG, YOUR HONOR. NO OBJECTION.

THE COURT: SAME WILL BE RECEIVEDY

MR. HARMON: THANK YOU.

MAY 1 HAVE THE COURT'S INDULGENCE.
BY MR. HARMON:

Q DETECTIVE LEAVITT, IN ADDITION TO ITEMS
YOU RECOVERED AS A RESULT OF YOQUR SEARCH OF THE VEHICLE APRIL
THE 2ND, 1980, WHICH 1S SHOWN AS STATE'S EXHIBITS 60 THROUGH 63,
WERE A NUMBER OF ITEMS TURNED OVER TQ THE CUSTODY OF YOURSELF
AND DETECTIVE HATCH BY LAW ENFORCEMENT AUTHORITIES IN THE STATE

OF CALIFORNIA?

A —¥ES.

Q DID THOSE ITEMS INCLUDE SOME EXEMPLAR

FINGER AND THUMB PRINTS PURPORTEDLY RECOVERED BY AN QFF1CER

" WILLIAM BLOCK FROM THE DEFENDANT SAMUEL HOWARD?

’ A YES.

Q *MAY I APPROACH THE WITNESS, YQUR HONOR?

. DETECTIVE LEAVITT, . 1'® SHOWING YQU

NOW PRQPOSED EXHIBIT 29. THESE APPEAR TQ BE FINGER AND PA;M;'
PRINT CARDS. CAN YOU 1DENTIFY THEM?

A YES. THESE ARE THE EXEMPLAR CARDS THAT
WERE TURNED OVER TO ME IN DOWNEY, CALIFORNIA, BY OFFICER BLOCK.

Q ARE THESE EXEMPLAR CARDS, PROPOSED EXHIBIT
29, IN SUBSTANTIALLY THE SAME CONDITION NOW AS THEY WERE WHEN

THEY WERE TURNED OVER TO YOU 1N COWNEY, CALIFORNIA, BY GFFICER
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. 1 WILLIAM BLOCK?
¢ m
e 2 A YES. THEY APPEARED TO BE IN THE SAME CON-
s
P 81 DITION.
| o
; 4 Q THANK YOU.
;f_.
5 5 DETECTIVE LEAVITT, HAVE YOU HAD
E 6 OCCASION ON SEVERAL INSTANCES TO INTERVIEW A .YOUNG LADY IDENTI-
i Ti{| FIED AS DAWANA THOMAS? '
: 8 A YES, 1 HAVE,
§ Q DO YOU.REMEMBER ON WHAT DATES YOU CONDUCTED
% 10 | INTERVIEWS OF HER?
> 1 A I CONDUCTED AN INTERVIEW WITH DAWANA ON
g 12 APRIL THE 2ND, IN CALIFORNIA, | SPOKE WITH HER ON THE PHONE
: 13 SEVERAL TIMES. 1 DON'T KNOW WHETHER 1T WAS APRIL 24TH SHE
i 14 CALLED COLLECT FROM ARIZONA; AND SHE ALSO CALLED ME AGAIN ON
%
H 18| 1 BELIEVE IT WAS NOVEMBER --
_ 16 Q WILL YOU KEEP YOUR VOICE UP, PLEASE?
: 17 A CCONTINUING) -- NOVEMBER u4TH OF 1980 OF
2
3 18 THAT SAME YEAR.

Aiﬁ 19 Q AT ANYTIME DURING YOUR CONVERSATIONS WITH
3 20 DAWANA THOMAS HAVE YOU DISCUSSED WITH HER WHETHER SHE OBSERVED,
i 21 AT SOME POINT WHEN THE DEFENDANT SAMUEL HOWARD CAME BACK TO
i
H 2 THEIR MOTEL, ON OR ABOUT MARCH THE 27TH, 1980, HER SEEING HIM °
! Bl WITH A WRISTWATCH? T
Y .

: 24 A CYES. )
1 . o . .
: 2 Q WHAT DID SHE TELL YOU ABOUT SEEING A WRIST-
§ 81| waTCH?
: % A SHE INDICATED THAT SHE OBSERVED A WRIST-
;
8 WATCH WHEN HE CAME BACK TC THE MOTEL. 1 BELIEVE SHE SAID IT HAD
29 A GOLD BAND AND THE BRAND NAME WAS POSSIBLY SEIKO.
30 Q DETECTIVE LEAVITT, ON OR ABQUT MAY THE 20TH
: 81 1981, DID YOU HAVE OCCAS1ON TO AGAIN MAKE CONTACT WITH DAWANA
32

THOMAS IN THE PRESENCE OF TWO REPRESENTATIVES OF THE D1STRICT
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- 1 ATTORNEYS OFFICE?
in
o 2 A YES, I DID.
E §§ 3 Q DO YOU RECALL THE NAMES OF THE TWO REPRE-
; 4 SENTATIVES OF THE CLARK COUNTY DISTRICT ATTORNEYS OFFICE?
? 5 A OH, ONE-OF THEM wAS INVESTIGATOR.LINDA
E 6 || ANDERSON. I DON'T RECALL THE NAME OF THE ornéh,ﬁALE INDIVIDUAL.
% y Q WOULD THAT HAVE BEEN ED'@%EKONSKI?
3 A YES.- o
, 9 Q G-U=T-K-0-W-5-K=1? ‘
§ 10 A I BELIEVE THAT'S CORRECT.
: 11 Q WHAT WAS THE PURPOSE OF YOURSELF AND INVES-
12|l TIGATORS GUTKOWSKT AND ANDERSON MAKING CONTACT WITH DAWANA
: 13 || THOMAS ON MAY THE 20TH, 19817
14 A WELL, I[N AN EFFORT TO HAVE DAWANA THOMAS
: 15|| SHOW US WHERE SHE HAD DROPPED OFF THE DEFENDANT SAM HOWARD ON
5 16|| THE 27TH OF APRIL (SIC) 1980, AND WHERE SHE LIVED, AND WHERE SHE
‘ 17 || HAD BEEN STAYING HERE IN TOWN,
% 18 Q NOW, YOU SAID THE 27TH OF APRIL, 1980,
t 191l OID YOU MEAN THE 27TH OF MARCH, 19807r — |
E 20 A YES.
21 Q " ARE YOU REFERRING TO THE SAME DAY THE. 80DY
22 || OF GEORGE STEVEN MONAHAN WAS DISCOVERED? . ' '
23 A THAT'S CORRECT. “fk“
% Q ~ DID DAWANA THOMAS DIRECT”YéURSELF AND
25 || INVESTIGATORS Gurnbﬁsxl AND ANDERSON TO A CERfifN LOCATION?
% A YES, SHE DID.
27 Q WHERE DID SHE DIRECT YOU TO ON MAY THE 20TH,
28 (| 19807
29 A TO WINCHESTER PLAZA, 1700 EAST DESERT INN
30 || ROAD, AND THEN TO THE MOTEL WHERE SHE HAD BEEN STAYING.
A Q WHAT REPRESENTATIONS WERE HADE TO YOU BY
32

DAWANA THOMAS IN TERMS OF THE SIGNIFICANCE OF THE WINCHESTER
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2; 1|l PLAZA COMPLEX ON DESERT INN ROAD?
A 2 A THIS WAS WHERE SHE DROPPED OFF THE DEFEN-
§§ 3} DANT ON MARCH 27TH IN THE ALLEYWAY IN THE REAR OF 1700 EAST
; ™ 4|l DpeserT 1NN ROAD.
: 5 Q MARCH THE 27TH, 19802
: ] A . YES. _ s
7 Q " NOW, YOU STATED SHE THEN d;ﬁscreo YOU TO A
PLACE WHERE THEY WERE STAYING AT THAT TIME, nﬁEQH 27TH, 1980;
9|| 1s THAT CORRECT? ) K
10 A THAT'S CORRECT.
1 Q WHERE DID DAWANA THOMAS DIRECT YOU TO?
12 A TO THE WESTERN SIX MOTEL AT 4125 BOULDER
13 HIGHWAY .
14 Q YOU'VE INDICATED THE WESTERN SIX MOTEL.
15 A 1 -- | BELIEVE THAT'S THE NAME OF IT.
18 Q NOT THE BEST WESTERN MOTEL., THE WESTERN
17 51X?
18 | A WESTERN SIX,
19 Q WHERE DID YQU SAY THAT WAS LOCATED?
20 A 4125 BOULDER HIGHWAY.
21 Q DETECTIVE LEAVITT, WHERE 15 THE WESTERN
& SIX MOTEL AT 4125 EAST BOULDER HIGHWAY LOCATED FROM -THE DEW
23|| pROP INN AT 4200 EAST BOULDER HIGHWAY? S
U A ACROSS THE STREET ABOUT A BLOCK.
% Q ,” DID DAWANA THOMAS INDICATE, ON MAY 20, 1931
26 WHERE SHE AND- THE DEFENDANT WERE STAYING ON MARCH THE 27TH,
1 19802
: “ A SHE INDICATED THEY WERE STAYING AT THAT
2 PARTICULAR MOTEL OR SHE COULDN'T RECALL THE ROOM NUMBER.
30 Q THE WESTERN S1X MOTEL?
3 A YES.
32 Q FOR THE RECORD, DETECTIVE LEAVITT, WHERE
2080
-1052-
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13 THE CASTAWAYS HOTEL AND CASINO FROM CAESARS PALACE?
A THE CASTAWAYS WOULD BE NORTH OF CAESARS
PALACE ON THE STRIP, ABQUT THREE OR FOUR BLOCKS,
MR. HARMON: COURT'S INDULGENCE, PLEASE,
THAT CONCLUDES DIRECT, YQUR HONOR.
X . -

THE COURT: CROSS? . &

-

MR. COOPER: YOUR HOMOR, THE COURT'S IMDULGENCE,
PLEASE. ’ Rk

-

CROSS EXAMINATION

By MR, COOPER:

Q DETECTIVE LEAVITT, YGU'VE BEEN WITH THE
LAS VEGAS METROPOLITAN POLICE DEPARTMENT FOR 19 YEARS; [S THAT
RIGHT?

A YES.

Q 01D YOU HAVE PRIOR LAW ENFORCEMENT EXPERI1-

__ENCE BEFORE JOINING METRQ?

A NO.

Q 1 SEE.

PN

AND FOR 14 OF THOSE }9 YEARS YOU'VE

BEEN WITH THE HOMICIDE DIVISION; 1S THAT RIGHT2™ .-

A YES.
Q - AS A DETECTIVE? j
i A " YES,
Q YOU'VE HAD EXTENSIVE TRAINING, I WOULD TAKE

IT THEN; IS THAT RIGHT?

A NO.,

Q EXTENSIVE EXPERIENCE THEN?
A OKAY .,

Q IS THAT RIGHT?
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1
- 1 A YES,
A
. :; 2 Q DID YOU HAVE ANY KIND OF WEAPONS TRAINING
o
s 3|| BEFORE YOU JOINED METRO?
f 4 A NO.
, 5 Q DID YOU HAVE ANY WEAPONS TRAINING DURING
; 8]| THE TIME YOU WERE'WITH METRO? : R
i 7 A YES. e
. . e .
: 8 Q HOW MUCH -- CAN YOU TELL"US ABOUT THE TRAIN;
; ek
: ING YOU'VE HAD IN FIREARMS? .
{ 10 A WELL, QUALIFY ONCE EVERY TWO MONTHS AT THE
H
' 11|| PISTOL RANGE.
4 3 .
: 12 Q - WHAT KIND OF WEAPON DO YOU CARRY?
4 .
! 13 A A 9 MILLIMETER 7 AUTOMATIC (SIC).
‘ 14 qQ WOULD IT B8E ACCURATE TO SAY THEN YOU ARE
) 15{| THOROUGHLY FAMILIAR WITH WEAPONS, WITH HANDGUNS?
; 18 A NO,
: 17 Q YOU WORK HOMICIDE, RIGHT?
: 18 A RIGHT,
3 19 QDO YOU_KNOW THE DIEFERENCE BETWEEN A —-
3 .
? 20 WHAT KIND OF GUN DO YOU CARRY?
) 21 MR. HARMON: OBJECTION, IRRELEVANT, YOUR HONOR,
¢
22
B BY MR. COOPER: 2 A e
24
: 25 Q@ DO YOU KNOW THE DIFFERENCE:BETWEEN A .38 .
; %1 aND A .3572 ‘ o
: i THE COURT: OVERRULED.
i 28 THE WITNESS: YES.
: 29
H
: 3011 8Y MR. COOPER:
: al
3
' = Q STATE'S PROPOSED EXHIB1T 31-B, CAN YOU TELL
-1054-
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5;5 1 ME WHAT KIND OF GUN THAT 1S§?
T m
L 2 A YES.
;l.."‘l
P ]
o 3 Q AND WHAT 15 IT?
‘:U'!
¥ 4 A IT'S A .357 CALIBER SMITH AND WESSON
: 51 REVOLVER.
i
; A .357; 1S THAT RIGHT?
: 1 A " THAT'S RIGHT. _
; 8 Q DO YOU KNOW VERY MUCH ABOUS AMMUNITION FOR
i + TE o,
i 9 (| 'GuNns?
! 10 A NO.
; 11 Q WELL, WOULD YOU TAKE A LOOK AT STATE'S
; 12 PROPOSED 25-B, AND TELL ME IF YOU CAN TELL US WHAT KIND OF
L3
! 13 AMMUNITION THAT 15?
1
: 14 A IF 1 COULD GET IT UNPACKAGED HERE [ WILL.
: 15 THAT PARTICULAR ONE 15 A .38 SPECIAL.
: 16 Q UH-HUH,
17 A THIS ONE 1S A SMITH AND WESSON .357 MAGNUM;
. 18 THIS ONE IS5 ALSO A .357 MAGNUM; THIS IS A .357 MAGNUM; THIS ONE
: 19 IS A .357 MAGNUM; THIS ALSO IS A .357 MAGNUM; ANOTHER .357
% 20 MAGNUM; A .357 MAGNUM; A .357 MAGNUM; ANOTHER .357 MAGNUM; AND
£ 2l ANOTHER .357 MAGNUM; AND THE LAST ONE IS A .357 MAGNUM.
22 SHOULD | CLOSE IT?
. 2 Q ['LL CLOSE IT. THANK YOU..-
T =’
f 2 YOU INDICATED EARLIER WHEN I ASKED
25 YOU IF YOU KNEW THE DIFFERENCE BETWEEN A .357 AND A MAGNUM; 1§
26 THAT RIGHT? )
B xn A YES.
28 Q THERE CAME A TIME WHEN YOU WERE INVOLVED
. 29 IN THE INVESTIGATION OF THIS CASE WHERE YOU WENT TQ THE DEW DROF
; 30 INN, LOCATED AT THE BOULDER HIGHWAY; 1S THAT RIGHT?
: 3 A YES.
3' 2 Q WERE YOU ONE OF THE OFFICERS ON TRE SCENE? | 2183
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A NO.

Q DO YOU RECALL APPROXIMATELY WHAT TIME IT

WAS THAT YOU ARRIVED?

A OH, APPROXIMATELY 6:55 P.M.
Q | SEE.
- THAT WOULD HAVE BEEN ‘N MARCH 27TH, -
- | i
A YES. si!{
Q YOU PREPARED, AS A RESULT OF YOUR INVESTI-

GATION, A NUMBER OF POLICE REPORTS INYOLVED -- A NUMBER OF

POLICE REPORTS IN THIS CASE, DIDN'T YOQU?

A YES.
Q 1 SEE.
AND IN ONE SUCH REPORT, OFFICER --
DETECTIVE LEAVITT -- YOUR HONOR, MAY [ APPROACH THE WITNESS?

THE COURT: YOU MAY.

BY MR, COOPER:

20
21
22

R R

30
3
32

Q 1 WOULD LIKE TO SHOW YOU WHAT PURPORTS TO
BE A POLICE REPORT, OFFICER LEAVITT. AND 1 ASK YOU I1F YOU

RECOGNIZE THAT. YOU CAN dUST DISREGARD THE WRITINGS. THAT'S‘
- s

MY OWN. : ol
«§

A _ THIS APPEARS TO BE A coé;{dF A POLICE

REPORT THAT BEARS MY NAME ON THE BOTTOM. T
'Q AND ON THE VERY LAST PAGE OF THAT REPORT,%

AT THE PARAGRAPH NUMBER 6, THE TOP THERE, YOU INDICATE THERE

THAT LOCATED ON THE RUNNING BOARD -~

MR, HARMON: OBJECTION, YOUR HONOR, TO REFERENCE TO

A DOCUMENT THAT ISN'T IN EVIDENCE. THERE'S NO INDICATION --
THE WITNESS: VERY WELL.

MR. HARMON: (CONTINUING) -- THAT THE WITNESS HAS
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TO REFRESH HIS MEMORY,

THE COURT: ALL RIGHT.
BY MR. COOPER:
Q DO YOU RECALL, DETECTIVE LEAVITT, FINDING

A PROJECTILE ON THE RUNNING BOARD OF THE REARJEASSENGER‘S SIDE -

OF THE VAN WHERE THE DOUBLE DOORS WERE LOCATED pN THE VAN?

A YES.

Q MOW DID YOU IDENTIFY THAT PROJECTILE?

A MYSELF AND DETECTIVE CONNELL EXAHINEDTTHE_
PROJECTILE.

PARDON.

A MYSELF AND DETECTIVE CONNELL EXAMINED THE
PROJECTILE.

Q AND HOW DID YOU INDICATE [N YOUR REPORT --

HOW DO YOU -- HOW DO YOU CLASSIFY THAT PROJECTILE IN YOUR

REFORT?

CLASSIFIED THEM, UNLESS A BETTER FOUNDATION IS LAID TO SHOW THAY
DETECTIVE LEAVITT WAS QUALIFIED TO MAKE ANY TYPE OF CLASSIFICA~

TION TO FORM AN OPINION.

s -
o

MR. COOPER® YOUR HONOR, HE IS AHEOiICE OFFICER
WITH SOME 19 YEARS OF EXPERIENCE. HE'S HAD SOME;TRAINING IN
FIREARMS. 1 THINK IT'S LUDICROUS THAT MR. HARHO& WwOULD SUGGEST
THAT THIS OFFfCER IS NOT QUALIFIED TO OFFER HIS OPINlON.INnTHiS
MATTER.

THE COURT: WELL, HE SAYS HE ISN'T AN EXPERT, AND

TRAT'S THE ONLY EVIDENCE WE HAVE TO SHOW HE IS OR ISN'T.

=1057=-
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L 1/l 8y MR. coorer:
S m
P 2
ikﬂ
e 3 Q NOW, LET ME ASK YOU THIS, OFFICER LEAVITT:
. o
i 4]l WHY DID YOU SAY IN YOUR REPORT THAT. IT. WAS A .38 CALIBER PRO~
; 5|l JECTILE THAT YOU FOUND THERE?
-
[ 3 . "
V 8 A . THAT'S WHAT IT APPEARED TO BE.
4 . o~
: 7 Q 010 THE OTHER OFFICER WHD TOOK A LOOK AT 1T,
: ail DID HE CONCUR IN THAT --°
e : =
! MR. HARMON: OBJECTION. THAT CALLS FOR HEARSAY, .
?'{ Lo
5 10 YOUR HCNOR.
b
3 11 THE COURT: SUSTAINED.
T 12
f 13{| 8y MrR. ccopEr:
§
i 14
i 15 Q AS YOU WERE INVESTIGATING THIS OFFENSE,
| 16| OFFICER LEAVITT -- DETECTIVE LEAVITT, EXCUSE ME, DID YGU HAVE
: 17 || OCCASION TO INTERVIEW A NUMBER OF PEOPLE?
¢ 18 A YES.
14
3 19 Q . DID YOU INTERVIEW ONE DANJEL WADE MILLER?
3 20 MR. HARMON: YCUR HONOR, 1'M GOING TO OBJECT TO
} 21 || THIS LINE OF QUESTIONS. ALL THESE EXCEED THE SCOPE OF DIRECT.
1
. 22|| AT NO TIME DID WE TALK ABOUT DETECTIVE LEAVITT GOING ON MARCH -
: 23|[ THE 27TH, 1980, TO 4200 BOULDER HIGHWAY. Vo
. 24 MR. COGPER: IT'S JUST IN THE INTEREST OF TIME,
‘ 25 || YOUR HONGR. 1 MEAN WE CAN SUBPGOENA HIM OR RECALL HIM.
i 26 THE COURT: WHY DON'T YOU DO THAT, N
! 27
3 28 || BY MR. COOPER:
1
: 29
: 30 G DID YOU DISCOVER AS A RESULT OF YCUR INVES-
: 31 || TIGATION IN THIS CASE, DETECTIVE LEAVITT, THAT A C.B8. RADIO WAS
32 || TAKEN FROM THE vAN?
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L
i ! 1 A YES.
f
Y
{1 2 Q AND DID YOU ALSO DISCOVER THAT A CASSETTE
. LA
F 3 DECK WAS TAKEN FROM THE VAN?
[ =
4 A YES.
H 5 Q WERE YOU EVER GIVEN A DESCRIPTION OF THE:
! 8 CASSETTE DECK THAT WAS TAKEN? )
i T A - NOT THAT 1 RECALL. aoert
3 8 Q DID YOU EVER QUESTION MRS..MONAHAN ABOUT '
i . . .
i THE CASSETTE DECK THAT WAS IN THE VAN?
10 A YES, -
11 Q DID SHE TELL YOU -~ DID SHE DESCRIBE IT FOR
$ 12 YOU? , o
? 13 A IF SHE DID 1 DON'T RECALL WHAT SHE SAID,
i " q DIDN'T INCLUDE THAT IN ANY OF YOUR REPORTS?
. A I DON'T KNOW. 1°'D HAVE TO READ THEM TO
! 15
: " FIND OUT.
H - q WELL, YOU INCLUDED THE DESCRIPTION OF THE
: 16|l €.B. RADIO IN YOUR REPORTS, DIDN'T YOU?
: wll A YES.
! 20 q DO YOU HAVE YOUR REPORTS AVAILABLE TO YQU?
£ 21 A NO.
L 2 q WOULD YOU LIKE FOR ME TO GIVE THEM TO YQU
. 23 $0 THAT YOU COULD GO THROUGH THEM AND SEE IF<YOU DESCRIBED THE
4 ‘_ v .
* 24 CASSETTE DECK? _ @ .
M € A
£ Ll Wk
t 25 A - WHATEVER YOU'D LIKE. B
5 o8 MR. COOPER: YOUR HONOR, THERE ARE A NUMBER OF
¢ 27 REPORTS HERE. 1 MIGHT SUGGEST THAT WE TAKE A RECESS WHILE THE
; 28 OFFICER HAS AN OPPORTUNITY TO GO THROUGH HIS REPORT. THERE'S
r
£ " SOME FIVE -- S1X REPORTS HERE.
E 20 THE COURT: WELL, [ DON'T KNOW IF HE'S GOING TO
]
H
$ a1 NEED THEM. WHY DON'T YOU HAND THEM TO HIM AND FIND OUT.
:
: ag THE WITNESS: THE CASSETTE TAPE PLAYER 15 DESCRIBED
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- 1 IN TH1S REPORT.
m
o 2
a2
£ 3 BY MR. CCOPER:
L)
4
) 5 . Q HOW DO YOU DESCRIBE THE TAPE PLAYER?
: 6 A CASSETTE TAPE PLAYER WITH A EJECT BUTTON,
{ 71| FAST FORWARD, AND NO OTHER EQUIPMENT. k& '
8 Q HOW DID YOU LEARN THAT THAT. 1TEM WAS TAXEN
) FROM THE VAN?
. 10 A IN TALKING WITH MRS. MONAHAN.
11 Q I SEE.
12 DID YOU DETERMINE UPON YCUR EXAMINA-
, 13 TION OF THE VAN FROM WHAT LOCATION THAT WGULD HAVE BEEN TAKEN
‘ 14 WITHIN THE VAN?
; 15 A ! BELIEVE IT WOULD MAVE BEEN REMOVED FROM
: 16 THE UPPER PORTION OR THE HEADLINER OF THE VAN,
1]
13
: 17 Q IS THAT WHERE THE C.B. WAS LOCATED ALSO?
§ 18 A YES.
¥
; 1 Q. you INDIC REPCRT THAT A LARGE
: 20 AMOUNT OF FRESH GRASS CLIPPINGS WERE FOUND ON THE REAR BUMPER,
: 21 DRIVER'S SIDE, OF THE VAN; I5 THAT RIGHT?
)
: 22 A YES.
i : 5oL
¢ 23 Q DID' THAT -~ DID THAT SIGNTFY ANYTHING TO
Iy 4 ) [
: 24 You? ¥ )
H i - =
; 2 A " 1T MEANS. THE VAN HAD DRIVEN ACROSS A LAWN.
} 26 Q ACROSS A LAWN?’ ' ..
: 27 A SOMEWHERE WHERE THERE WOULD HAVE BEEN FRESH
; .
: 28 GRASS CLIPPINGS.
; 29 Q DID YOU DETERMINE WHERE DOCTOR MONAHAN'S
; 30 VAN HAD BEEN PARKED THE DAY PRIOR TO YCUR FINDING HIM IN THE VAN
; 31 || NEAR THE DEw DROP INN?
‘ 32

A

AT THE PARKING LOT OF HIS OFFICE.
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d 1 Q DID YOU GO THERE AND PERSONALLY EXAMINE
L m
{ 2 THAT AREA?
L
iw 3 A YES.
f-l--"
) 4 Q IS IT A GRASSY AREA?
¢ 5 A NO.
. 6 Q IT'S AN ASPHALT AREA; IS THAT CORRECT?
t o
: 7 A CORRECT. T
g h .‘ :...
: 8 Q AND THESE GRASS CLIPPINGS APPEARED TO 8E
: #|| FRESH; 1S THAT RIGHF?
; 10 A YES.
: n G DO YOU KNOW [F THERE WERE ANY PHOTOGRAPHS
) 12 TAKEN OF THE VAN WITH THESE GRASS CLIPPINGS ON THEM?
i
§ 13 A -~ NO.
: 14 Q AND YOU DO INDICATE IN YOUR REPORT THAT IT
! 15| WAS A LARGE AMOUNT OF THESE FRESH -- FRESH GRASS CLIPPINGS; IS
{ 16} THAT RIGHT?
i
i 17 A YES.
1
4
; 18 Q NOW, YOU HAD OCCASION TO INTERVIEW ONE
" 19 DAWANA THQMAS_AS PART QOF YOQUR INVESTIGATION CF THIS_CASE; IS
i 20 THAT RIGHT?
3 21 A YES.
1
. 22 Q WHEN WAS [T THAT YOU FIRST MADE CONTACT
; .
H 2 WITH HER?
t L
¢ 24 A APRIL THE 2ND, 1980. - _

25 Q AND THAT WOULD HAVE BEEN IN CALIFORNIA?
‘ 26 A YES. :
& 27 Q THAT WOULD HAVE BEEN ON APRIL 2ZND AT ABOUT
: 281 6:20 P.M.2
: 29 A YES.
T
i 30 Q AND DETECTIVE HATCH, WHO'S WITH THE LAS
i 3 VEGAS METROPOLITAN POLICE DEPARTMENT, WAS ALSO PRESENT?
r
: 32 A THAT'S CORRECT,
-1061~

2089

AA000960



JENT R S

L 29

oy

D i s TP -;-qluf"l-#.-. -

v 1" "'
. é
i o
- 1 Q YOU -- YOU DID GUESTION DAWANA THOMAS AS TO
] EE 2|| HOW LONG SHE HAD -~ SHE HAD KNOWN SAMUEL HOWARD; IS THAT RIGHT?
Eg 3 A 1'D HAVE TO READ THE REPORT TO REFRESH MY
_ 4 || MEMORY.
i 5 MR. COOPER: IF 1 MIGHT APPROACH THE WITNESS, YOUR
% 6|| HONOR. }- N
E 7 THE COURT: YQU MAY,
§ 9il BY MR. COOPER: ‘
0
1 q I WANT TO SHOW YOU PART OF WHAT I THINK 1S
12|| vourR REPORT. YOU TELL ME, OFFICER, WHETHER THAT 1S PART OF YOUR
i 13| REPORT OR NOT,
: 14 A YES. 1T APPEARS TO BE, YES.
15 Q 1 SEE.
16 AND THAT STARTS AT PAGE 5 THERE; IS
17 || THAT RIGHT; WHAT YOU HAVE BEFORE YOU NOW?
18 A YES, IT IS.
o Q — ABOUT MIDWAY OF THAT PAGE YOU INDICATE THAT
20 (| vou -- THAT DURING YOUR INTERVIEW OF DAWANA THOMAS YOU ASKED HER
21 HOW LONG SHE HAD KNOWN SAMUEL HOWARD; [S THAT RIGHT?
2 A ves. © .
i 23 Q AND SHE TOLD YOU THAT éﬁqziNofHER BABY HAD
? 24 || BEEN WITH HIM FOR APPROXIMATELY ONE YEAR; 15;#QAT RIGHT? |
? 23 A - YES. x
% % Q IN THE VERY LAST PART OF PAGE 5, DETECTIVE
% 7 LEAVITT, YOU QUESTIONED DAWANA THOMAS REGARDING WHETHER SHE
; 28 RECALLED SEEING MR. HOWARD WITH A TWO-WAY RADIO WHILE IN LAS
! 20 VEGAS; IS THAT RIGHT?
i 30 MR. HARMON: YOUR HONOR, [ OBJECT TG REFERENCE TO
! 31 A REPGRT. 1 THINK IT WOULD BE PROPER FOR DIRECT QUESTIONS TO
i
i 32

BE ASKED AND WE CAN REFER TQO THE REPORT 1F THAT'S NECESSARY .
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. 1 THE COURT: SUSTAINED.
i o
i 0 2
!; LM
o 3|l BY MR. COOPER:
Yo
: 4
: 5 Q WELL, COULD YOU JUST TURN THAT REPORT THAT
? 6|l YOu HAVE BEFORE YOU OVER, DETECTIVE LEAVITT, AND NOT LOOK AT IT,
; 1)| Prease. .
] . A
;  DID YOU QUESTION DAWANA- THOMAS REGARD-
! ING WHETHER OR MNOT SHE SAW MR. HOWARD WITH A TWO=WAY RADID WHILE
i .
; 10 || IN LAS VEGAS?
§ 1 A YES.
H
{ 12 Q IN THAT REGARD, 1SN'T IT TRUE THAT SHE TOLD
:
: 13|} YOU THAT MR. HOWARD RETURNED TO THE MOTEL WHERE THEY WERE STAYIN4
; 14|| AND HAD IN HIS POSSESSION A WALKIE-TALKIE TYPE RADIO; 1S THAT
s
: 15|| RIGHT?
H
: 18 A YES.
i 17 Q DID -- DID SHE GIVE YOU THE IMPRESSION AT
i 18 THAT TIME THAT SHE DI1D NOT ACCOMPANY MR. HOWARD AT THE TIME HE
T
{ 19/| GOT THIS TWO-WAY RADIO?
4 20 A WAS IT MY IMPRESSION SHE WAS NOT THERE? I
% 21 || DON'T BELIEVE 1 ASKED HER THAT.
: 22 Q NOW, YOU QUESTIONED MISS THOMAS -- EXCUSE
- oy -
i
: 23| ME, MISS THOMAS -- EXCUSE ME, STRIKE THAT, PLEASE.
L B L
: 4 DURING YOUR INTERVIEW:OF MISS —- MISS
: o
25 THOMAS, DID SHE STATE TO YOU THAT —- STRIKE THAT AS WELL.’
E 28 COURT'S INDULGENCE, PLEASE.
: 21 YOU QUESTIONED -- D1D M15S THOMAS TELL
; 28 YOU THAT -- DID SHE INDICATE TO YOU HOW LONG SHE AND MR. HOWARD
§ 28 || WERE IN LAS VEGAS?
t
i 30 A IF SHE DID I DON'T RECALL WHAT SHE SAID.
§ a Q D1D SHE TELL YOU THAT AFTER MR. HOWARD CAME
E 3z HOME WiTH THE TWO-WAY RADIO THAT THEY REMAINED IN LAS VEGAS FOR
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1if A COUPLE OF DAYS AFTER THAT AND THEN LEFT, DRIVING TO SOUTHERN
2 CALIFORNIA?
3 A YES.
4 Q YOU ALSO QUESTIONED HER AS TO HOW MR.
5| HOWARD MADE HIS MONEY IN ORDER TO BUY GAS AND FOOD WHILE IN LAS
6{] VEGAS, DIDN'T vou? y |
7 A YES. 4
8 Q AND :SHE TOLD YOU THAT SHE, BEING DAWANA
9 THOMAS, THAT MR. HOWARD MAD TOLD HER THAT HIS MOTHER HAD SENT
10{| HIM MONEY WHILE HERE IN LAS VEGAS; IS THAT RIGHT? o
11 A YES.
12 Q NOW, WHEN DID YOU NEXT HAVE OCCASIGN TO
13 TALK TO DAWANA THOMAS?
14 A I TALKED WITH HER ON THE PHONE SEVERAL
15{| TIMES, AND ABOUT MAY 20TH, | BELIEVE.
16 Q DID YOU QUESTION HER REGARDING WHETHER SHE
17 EVER SAW MR. HOWARD TO HAVE IN HIS POSSESSION A WALLET?
18 A YES.
19 Q __WHAT_DID SHE TELL YOU IN THAT REGARD?
20 A ON ONE OCCASION SHE TOLD ME SHE'D SEEN HIM
21 WITH A WALLET. AND ON ANOTHER OCCASION 1 BELIEVE SHE SAID SHE
22 DIDN'T RECALL IF SHE HAD SEEN A WALLET. N
23 Q OID SHE TELL YQU SHE DID-NOT LOOK INTQ THE
24 WALLET? ) e

§
%5 A YES. A oy
26 Q YOU QUESTIONED MER WHETHER SHE EVER. ... -
27 OBSERVED, IN MR. HOWARD'S POSSESSICN, ANY CREDIT CARDS THAT WERE
28 MISSING FROM DOCTOR MONAHAN; ISN'T THAT RIGHT?
2 A YES.
30 Q AND SHE TOLD YOU THAT SHE NEVER OBSERVED
31 ANY CREDIT CARDS, DIDN'T SHE?
32 A ON ONE OCCASION, YES.
-1064-
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- 1 Q WAS 1T LATER THAT SHE CHANGED THAT?

Fm

o 2 A YES.
} Lot

-
& 3 qQ HOW MUCH LATER?
F]
i 4 A IT WAS DURING ONE OF THE CONVERSATIONS 1
; 5[ HAD WITH HER ON THE TELEPHONE,
. 6 Q WELL, IT WAS IN MAY SOMETIME THAT SHE TOLD
é 7 YOU THAT SHE NEVER OBSERVED ANY CREDIT CARDS; ISN'T THAT RIGHT?
{ 8 A IT WOULD HAVE BEEN IN NOVEMBER, | BELIEVE.
? 9 Q WELL, WAS IT IN NOVEMBER THAT SHE TOLD YOU
E - .
: 10 THAT SHE DID?
*
i 11 A YES.
§ 12 Q SO 1T WOULD HAVE BEEN SOME S1X, SEVEN
i 13|} MONTHS LATER?
] 14 A CORRECT.
: 18 Q DID YGU CALL HER OR DID SHE JUST CALL YOU'
I
: 16 up?
i
; 17 A SHE CALLED ME COLLECT.
: 18 Q D1D SHE EVER TELL YOU WHETHER TH1S WALLET
; —18 THAT SHE SAW_MR. HOWARD WITH WAS _BROWN OR BLACK? )
?
4
i 20 A I BELIEVE SHE SAID IT WAS BROWN.
§
; 21 Q DON'T YOU INDICATE IN YOUR REPORT THAT SHE
i
: 2 SAID IT WAS A BROWN OR BLACK WALLET?
E .
. 23 A MAYBE 1 MADE A MISTAKE. 15 THAT WHAT SHE
; 24|l savs?
: 25 MR. COOPER: APPROACH THE WITNESS,.YOUR HONOR?
i - :
. 26 THE COURT: YOU MAY,
- 27
i 28 BY MR. COOPER:
i 29
%
; 30 Q DG YOU -- CAN YOU IDENTIFY THIS DOCUMENT,
i
; AN DETECTIVE?
: a2 A YES.
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1 Q WOULD YOU REFER TO PAGE 2 OF THAT, PLEASE,

2 j| ABOUT MIDWAY OF THE PAGE THERE. [SN'T THERE REFERENCE TO A
WALLET?

4 A YES. IT SAYS, “A BROWN OR BLACK WALLET."

5. Q IS THAT WHAT DAWANA THOMAS TOLD YOU?

6 A ves. : .

7 Q DID SHE LATER CLARIFY THAT AND SPECIFY THAT

8 IT WAS BROWN OR BLACK? )

9 A NOT THAT 1 RECALL.

10 Q COURT'S INDULGENCE, PLEASE.

1 OFFICER, DID YOU -~ DID YOU QUESTION

12| MIS5 THOMAS ABOUT A ROBBERY AT SEARS THAT OCCURRED ON MARCH 2BTH

13{|] oF 19807

14 A YES.

15 Q AND YOU GQUESTIONED HER REGARDING WHAT SHE

16 AND MR. HOWARD MAY HAVE CONE THE FOLLOWING DAY, THE 27TH CF

17 MARCH, 1980; ISN'T THAT RIGHT?

18 A YES.

18- Q _ DOYOU RECALL MISS THOMAS TELLING YOU THAT |

20 THE FCLLOWING DAY, THAT BEING MARCH 27TH OF 1980, SHE RECALLED

21 TAKING MR. HOWARD TO A RESIDENTIAL AREA AND DROPFING HIM OFF?

22 || A YES.

3 Q SHE -DID SPECIFY A RESIDENTIAL AREA?

4 A CYES.. - ‘ i

23 MR. COOPER: 1 PASS THE WITNESS MT.THIS TIME; YOUR

26}l HONOR. ' o o R

7 THE COURT: THE STATE?

L MR. MARMON: THANK YOU, YOUR HONOR.

29 . |

30 .

N .

32
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S A
- 1 REDIRECT EXAMINATION
M
15 2
ey 3| ey MR. HARMON:
;‘\J
i 4
. 5 q DETECTIVE LEAVITT, 1§ THE AREA OF THE
‘ 6]l WINCHESTER OFFICE COMPLEX IN CLOSE PROXIMITY TO RESIDENCES,
i T{] APARTMENTS AND HOUSES?
L]
] A YES, IT IS. _
& 9 Q WHEN YOU SPOKE WITH MARY LOU MONAHAN DID ™
$
: 10]]l vou, 1IN FACT, DEFINITELY GET INFORMATION THAT A CASSETTE PLAYER
H 11| AND A C.B. RADIO WERE MISSING FROM THE HEADLINER OF THE 1977
i 12|] DODGE VAN?
i 1 A YES.
i 14 Q WHEN YOU SPOKE WITH DAWANA THGMAS DID SHE
‘ 15]] TELL YOU WHETHER SHE SAW THE DEFENDANT WITH A C.B. RADIO WHEN HE
¢
f 16 || RETURNED TO THEIR MOTEL ON MARCH 27TH, 19807
5
» 17 A YES.
g 18 Q WHAT DID SHE TELL YOU?
4
¥
_‘_ __19 A SHE SAID HE HAD A CITI1ZEN BAND RADIO IN HiS
3 20 || POSSESSION WHEN HE RETURNED TO THE MOTEL ROOM.
21 Q WHEN SHE SAID "HE" TO WHOM WAS SHE REFER-
B 21 RING?
t e
% n A THE DEFENDANT MR. HOWARD. s -
i A Q NOW, YOU INDICATED nuams EARLIER CONVER-*
25 SATIONS THAT MIS5.THOMAS DID NOT RECALL SEEIN:GJ’HE DEFENDANT.
26 WITH CREDIT CARDS SOMETIME AFTER HE RETURNED TO THEIR MO‘TE‘L ROOM?
: ey A THAT'S CORRECT,
2 Q DID SHE, DURING THE SUBSEQUENT CONVERSATION
¢ 29 MENTION SEEING CREDIT CARDS SOMETIME AFTER THE DEFENDANT
H
: 30 || RETURNED?
; 31 A YES.
32 Q WHEN WAS THAT AND WHAT DID SHE SAY? 2095
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= 1 A 1 BELIEVE THAT WAS DURING OUR PHONE CON-
552 2|l VERSATION IN NOVEMBER OF 1980. SHE INDICATED THAT WHEN THEY
i:ﬁ 3|l RETURNED TO THE MOTEL ROOM SHE HAD SEEN HIM WITH APPROXIMATELY
éﬂo 4 17 CREDIT CARDS AND THE WRISTWATCH. [ BELIEVE SHE ALSO INDICA-~
‘ 5i{| TED THAT ONE OF THE LETTERS SHE CAUGHT ON THE CREDIT CARD WAS -
i g1l A LETTER "S™. AND, OF COURSE, SHE INDICATED SEX -~ THE BRAND -
; T lNAME OF THE WATCH WAS SEIKO. B

% 8 MR. HARMON: : THANK YOU. i

: 9 THAT CONCLUDES REDIRECT, YOUR HONOR.

g 10

% 11 RECRGSS EXAMINATION

: 12

f 13| BY MR. COOFER:

é 14

] 15 Q ARE YOU TELLING US, DETECTIVE LEAVITT,

i 16{| THAT M155 THOMAS TOLD YOU THAT SHE SAW THESE CREDIT CARDS WHEN
! 17{| MR. THOMAS (SIC) RETURNED TO THE MOTEL ROOM; IS THAT CORRECT?
% 18 A YES.

é 19 Q ”__(44MJS£_HQ!:_::_QL_§_lﬁQMAE_PIDN‘T TELL YOU
; 20 THAT SHE DROPPED MR. HOWARD CFF NEAR A -- IN A BUSINESS DISTRICT
i 21 NEAR A RESIDENTIAL AREA, DID SHE?

; 2 A NO.

% 23 Q SHE TOLD YOU SHE DROPPED HIM OFF IN- A

: 24|l  RESIDENTIAL AREA, DIDN'T SHE? T

' 25 A vyEs. -

% 2 Q' AND SHE DIDN'T SAY THAT SHE DIDN'T RECALL
% 27 SEEINC ANY CREDIT CARDS. WHEN YOU FIRST QUESTIGNED HER ABOUT
; 28 THAT SHE SAID SHE NEVER OBSERVED ANY CREDIT CARDS; ISN'T THAT
g b2 TRUE?

! 30 A THAT'S TRUE.

i 81 MR. COOPER: NOTHING FURTHER OF THE WITNESS.

i 32

MR. HARMON: NOTHING FURTHER, YQUR HONCR.
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._; 1 THE COURT: YOQU'RE EXCUSED.
trm
o 2 (WHEREUPON, THE WITNESS WAS
. L
£ 3 EXCUSED.)
_'t.D
; 4 THE COURT: COME FORWARD, PLEASE.
3 5 MR. HARMON: ARPROACH THE BENCH?
N 6 (WHEREUPON,” SIDE BAR CONFER-
' 7 ENCE WAS HELD AT THE BENCH;
. 8 NOT REPORTED.. AT THE CONCLU-
: 9 ) SION OF WHICH THE FOLLOWING
H 10 WAS HAD:)
;
i 11 THE CLERK: RAISE YOUR RIGHT HAND.
t
: 12
13|| WHEREUPON,
L 14
: 15 RICHARD GEORGE GOOGD, SENIOR,
. 16
: 17 || CALLED AS A WITNESS HEREIN BY THE PLAINTIFF WAS FIRST DULY SWORN,
: 18 EXAMINED AND TESTIFIED AS FOLLOWS:
? 19
i 20 THE COURT: PROCEED.
3
$ 21
:
- 2 DIRECT EXAMINATION
23 i s
|l sy Mr. SEaTON: o .
25 . JE
% "'q WOULD YOU PLEASE STATE YCUR NAME?
. 27 A RICHARD GEORGE GOOD, SENIOR.
: 8 Q SPELL YOUR LAST NAME FCR THE RECORD.
:
H 29 A G-0-0-D.
3
i 30 Q MR. GOOD, WHAT 1S YQUR OCCUPATION?
; 31 A 1'M A FIREARMS EXAMINER WITH THE LAS VEGAS
]
: 32

METROPOLITAN POLICE DEPARTMENT,
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;2} 1 AND HOW LONG HAVE YOU BEEN SO EMPLOYED?
fEE 2 A 1'VE BEEN EMPLOYED IN THAT CAPACITY FOR
§ 3|| SEVEN YEARS.

fg 4 Q AND HOW WERE YCU EMPLOYED PRIOR TO THAT
% 5|1 TIME?

\@ 8 A SIR, PRIOR TO THAT. I WAS AL50 EMPLOYED WITH
; 7|l THE LAS VEGAS METROPOLITAN POLICE DEPARTMENT IN ‘THE CRIME LAB BUT
. 8|| IN GENERAL FIELD IDENTIFICATION WORK; AND PRIOR‘TO THAT WITH THE
; 9 || CLARK COUNTY SHERIFF'S OFFICE, OF COURSE AGAIN IN FIELD IDENTI-
g 10 || FICATION WORK.

% 11 Q AND CAN YOU EXPLAIN, IF YQU WOULD, YOUR
§ 12| DUTIES AS A FIREARMS EXAMINER?
: 13 A YES. THE DUTIES ARE QUITE BROAD IN THEIR
; 4|l NATURE. AND THEY INCLUDE SUCH THINGS AS THE EXAMINATION OF
? 15| FIREARMS AND TOOL MARKS; A GREAT NUMBER OF AUXILIARY SUBJECTS,
g 16 || INCLUDING SERIAL NUMBER RESTORATIONS, GUNSHOT RESIDUES, THAT IS
E 17 || DETERMINING THE DISTANCE FROM WHICH A GUN WAS FIRED.
; 18 BUT BASICALLY THE FIREARMS EXAMINER'S
§ 19|l cHai1CE 15 TO ATTEMPT TO DETERMINE IF A PARTICULAR BULLET OR |
i 20 (| CARTRIDGE CASE WAS FIRED FROM A SPECIFIC FIREARM.
E 2 Q CAN YOU TELL US WHAT YOUR BACKGROUND AND
E 22 || QUALIFICATIONS ARE AS A FIREARMS EXAMINER IN THE REGARD FROM
% 23 {| wHICH YOU JUST STATED, THAT IS COMPARING GUNSW{O'BULLETSJ
i 24 A wéLL, SIR, AGAIN WHEN 1 FIRST BECAME:

25 | emPLOYED IN 1972 WITH THE CLARK COUNTY SHERIFE}§=DEPARTMEﬁT 1

2 {| wAs, AT THAT TIME, INITIALLY TAUGHT THE BASICS OF FIREARMS 1DEN-
- 27|l TIFICATION BY VARIOUS OTHER OFFICERS WHO WERE ENGAGED IN THE
\ 2811 FIELD AT THAT TIME.
; 28 IN 137% 1 GRADUATED FROM THE SMITH AND
; 30 || wesSON ACADEMY IN SPRINGFIELD, MASSACHUSETTS. AND IN 1976 I WAS
Z 31 |i ASSIGNED HEAD OF THE FIREARMS SECTION OF THE L.A.P.D. CRIME LAB.
) 32

1 GRADUATED FROM THE F.B.l. ACADEMY,
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g 1|l INVOLVING A CLASS IN GUNSHOT RESIDUE IN 1980,
iEE 2 AND DURING THE COURSE OF MY EMPLOYMENT
EEE 3|| As A FIREARMS EXAMINER, 1'VE HAD OCCASION TO INSTRUCT CLASSES
i 4|l INVOLVING FIREARMS IDENTIFICATION TO THE MEMBERS OF THE CLARK
¢ s || COUNTY DISTRICT ATTORNEYS OFFICE, THE LAS VEGAS POLICE ACADEMY,
§ §{] AND ALSO CLASSES AT THE UNIVERSITY OF NEVADA AT LAS VEGAS FOR THE
; 7|| PAST TWO YEARS. ' '
f  ADDITIONALLY, ON A PROFESSIONAL LEVEL,
i 9l 1'M A MEMBER OF THE INTERNATIONAL ASSOCIATION FOR IDENTIFICATION
i 10 || AND THE ASSOCIATION OF FIREARMS AND TOOL MARKS EXAMINERS.
f 11 Q HAVE YOU TESTIFIED AS TO FIREARMS IDENTIFI-
E 12 [| CATION IN COURT BEFOQRE? |
; 13 A YES, I HAVE.
E 4 Q AND CAN YOU TELL US HOW MANY TIMES YOU HAVE
? 15{{ TESTIFIED?
§ 18 A INCLUDING CLARK COUNTY, LINCOLN COUNTY, NYE
; 17 || cOunTY; AND WASHINGTON COUNTY, UTAH; I'VE TESTIFIED PREVIOUSLY
¥
X 18 141 TIMES.
: ) q HAVE YOU QUACTFTED AS AN EXPERT IN_FIREARMS
; 20 || 1DENTIFICATION IN EACH OF THOSE SITUATIONS?
E 21 A YES, I HAVE,
% 2 Q COULD YOU EXPLAIN, IF YOQ WQULD, THE PROCESS
: 23|{ OF FIREARMS IDENTIFICATION? Pl
: 24 A 8Y "PROCESS"™ YOU MEAN THEiéﬁSIS OF IT, SIR?
; 25 Q ' HOW YOU GO ABOUT DOING 7. " :
; 26 A WELL, IF WE'RE SPEAKING SPECIFICALLY OF HOW
: 27|l | DETERMINE WHETHER OR NOT A FIRED BULLET WAS FIRED FROM A
. 28 || PARTICULAR GUN, IS THAT WHAT --
: 20 Q YES.
; 30 A WELL, THIS IS DONE MICROSCOPICALLY. IT'S
. 31 || poNE THROUGH USE OF A AMERICAN OPTICAL FORENSIC COMPARISON MICRO-

32

SCGPE, OF WHICH WE HAVE TWO IN THE L.V.P.D. CRIME LAB.
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THIS MICROSCOPE, WHAT 1 DO IS AFTER I

OBTAIN THE SUSPECT OR RECQOVERED BULLET OR BULLETS IS AFTER EXAM-
INING THEM MOST GENERALLY A WEAPON OF SOME SORT 1S5 SUBMITTED TO
ME .

AFTER MAKING MY GROSS EXAMINATION OF
THE FIREARM, 1 THEN TEST FIRE THAT INTO THE Reqdvgav TANK WE HAV
IN THE FIREARMS SECTION, I OBTAIN MY RECOVERED 6R TEST BULLET -
THAT 1S FROM THE SUSPECT -- SUSPECTED FlREARHiF ANG THEN MICRGQ-
SCOPICALLY I COMPARE THEM, ONE WITH EACH OTHER, TO DETERMINE WHAT
UNUSUAL FEATURES THAT THEY BEAR AND WHAT IT IS THAT I AM LOOK ING
FOR IN RELATION TO THE OTHER RECOVERED BULLET.

AT THE OCCASION -- OR AT THE CONCLU-
SION OF THAT PROCEDURE, 1 THEN PLACE THE INITIALLY RECOVERED
SUSPECT BULLET ON ONE STAGE OF THE MICROSCOPE AND COMPARE IT
WITH ONE OF THE TEST FIRES FROM THE FIREARM. 1 EXAMINE [T AGAIN
MICROSCOPICALLY, AND THEN ON A BASIS OF MY EXPERIENCE 1 MAKE MY
CONCLUSICNS,

Q AND WHAT SORT OF THINGS DO YOU COMPARE

e

I

(%]

LI 3
i5
16

=

fo 1
;1

P 2
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:
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.

i 28 [
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) 28
s |
: 20
H

i 30
1

: 3
; 82

BETWEEN_THE SUSPECT BULLET AND THE TEST FIRED BULLETS IN ORDER
TO DETERMINE WHETHER OR NOT THE SUSPECT BULLET CAME FROM THE
GUN FROM WHICH THE TEST FIRED BULLETS WERE FIRED?
A © WELL, SEE, THERE'S TWO CHARACTERISTICS THAT
WE'RE LOOKING FOR. [INITIALLY THE FIRST EXAM!NAT]ON IS CONCERNED
WITH THE CLASS CHARACTERISTICS OF BOTH THE BULLET AND THE .GUN.
BY "CLASS CHARACTERESFICS™ 1'M REFER-
RING TO SUCH THINGS AS THE CALIBER OF A FIREARM; THE NUMBER OF
LANDS AND GROOVES THAT ARE IMPRINTED UPON THE FIRED BULLET AS IT
RELATES TO THE FIREARM; THE DEVICE AGAIN WHICH 1S IMPARTED UPON
THE BULLET; AND THE LAND IMPRESSION WIDTH AND THE GROOVE IMPRES-
SICN WIDTHS.
NOW, THIS 15 DONE FIRST BECAUSE OF THE

EXPEDIENCY INVOLVED. DBVIOUSLY AN EXAMINER IS NOT GOING TO
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SPEND THE TIME COMPARING A RECOVERED .45 CALIBER WITH A .22
CALIBER FIREARM., BUT IF 1 CONCLUDE THAT THE CLASS CHARACTERIS-
TICS ARE SIMILAR, I THEN DO A MICROSCOPIC EXAMINATION TO
DETERMINE IF THE SUSPECT BULLET WAS FIRED FROM THE SUBMITTED
GUN.
THE THINGS I'M LOOKING FOR AT THIS

STAGE ARE VERY MICROSCOPIC STRIATIONS THAT Aagafouuo ON THE
BULLET. | '

Q WHAT DO YOU MEAN BY "sréiATions"?

A STRIATIONS ARE LONGI1TUDINAL SCRATCHES
THAT ARE FOUND ON THE BULLET THAT WILL RUN FROM THE NOSE TO THE
BASE END AND ARE A RESULT DF THE SOFTER MATERIAL OF THE BULLET
BEING ENGRAVED OR CARRY[NG THE RELEASE OF THE BAR- -~ OR THE
INNER PORTION OF THE BAREEL OF THE GUN [TSELF. FOR THE MOST
PART THESE ARE NUMEROUS AND THEY'RE VERY MICRQSCOPIC IN THEIR

NATURE. AND IT IS THESE VERY CHARACTERISTICS, THAT IS THESE

STRIATIONS, THAT INDIVIDUALIZE ONE GUN BARREL FROM ANY OTHER GUN

BARRELS MANUFACTURED.

Q __ CAN_YOU TELL US A LI1TTLE MORE ABOUT THE

LANDS. AND GRODOVES TO WHICH YOU REFERRED?

A YES, SIR. WHEN THE GUN BARREL IS MANU-
FACTURED IT GENERALLY AT LEAST THREE MAJOR PROVISIONS TAKE PLACE:

i ONE 1S THE UNUSUAL" DEILLING OF THE

BARREL OF THE GUN. THiS 1S DONE TO MAKE A HOLE FROM WHICH,
OF COURSE, THE BULLET CAN TRAVEL. AND IT IS’Dh}LLED TO AN
APPROXIMATE DiAHETER‘OF wHAT THE MANUFACTURER WISHES THAT
PARTICULAR CALIBER TG BE,

| AFTER THAT OPERATION 1S CONCLUDED,
A SECOND OPERATION KNCWN AS MRIFLING" TAKES PLACE. AND THIS
1S TO FURTHER ENLARGE THE BARREL, AGAIN COMING CLOSER TO THE
DESIGHWED CALIBER, AND ALSO TO BUFF OUT SOME OF THE MORE GROSS

IMPERFECTIONS THAT TAKE PLACE AS A RESULT OF THE DRILLING PRO-
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TYPING METHOD., BUT IN EITHER EVENT, THE EVIDENT RESULT IS THE

®

CEDURE.

LASTLY, A RIFLING OPERATION TAKES

PLACE. NOW, BY ™RIFLING™ 1'M NOT REFERRING TO ANY TYPICAL TYPE
OF A FIREARM, [ DON'T MEAN A RIFLE. I MEAN ANY MODERN FIREARM
QHICH IS GESIGNED TO SHOOT A SINGLE PROJECTILE.. AND THIS
OPERATION ENTAILS EITHER THE CUTTING OF GOUGEg 6R GROOVES INTO
THE BARREL OF THE GUN OR A COLD SWAGE HETHOD,.ﬁ'BUTTON” REFLE~- -
SAME, THE BARREL HAS GROOVES INSIDE IT, AND NO¥-6NLY THE GROOVES
PRESENT BUT THEY ARE ALSO TWISTED, EITHER TO THE RIGHT OR TS‘fHE
LEFT, DEPENDING UFON THE INDIVIDUAL MANUFACTURER'S WISHES. AND

IT 1S THESE GROOVES THAT GIVE THE BULLET THE BITE AND ALSO THE

SPIN WHICH -- OR THE DIRECTION OF THE TWIST, WHICH GIVES THE
BULLET ITS ROTATIONAL SPIN OR GYROSCOPIC EFFECTS, WHICH IS
NECESSARY IN ORDER TO HAVE AN ACCURATELY FIRED BULLET.

Q IN YOUR CAPACITY AS A FIREARMS EXAMINER
WiTH THE LAS VEGAS METROPOLITAN POLICE OEPARTMENT, HAVE YOQU

BECOME AWARE OF THE CASE OEALING WITH THE DEFENDANT BY THE NAME

OF SAMUBL—HOWARD T —_
A YES. YES, SIR, I HAVE.
Q HAVE YOU EXAMINED CERTAIN ITEMS WITH REGARD

TO THAT CASE? |

A YES, SIR. |

Q  AND HAVE YOU PERFORMED TESTS ON THOSE 1TEMS?

A - YES, 1 HAVE. i

qQ COULD YOU DESCRIBE FOR US THE ITEMS THAT"
YOU HAVE EXAMINED AND PERFORMED TESTS ON?

A YES, SIR. THERE WERE TWO 1TEMS IN RELATION
TO THIS —-- IN THIS CASE THAT 1 EXAMINED. ONE WAS A SEALED
EVIDENCE ENVELOPE BY IDENTIFICATION OFFICER CONNELL, WHICH I
EXAMINED ON MARCH 28TH OF 1980, THE PURPOSE WAS TO DETERMINE

THE CALIBER OF THE BULLET, ANY PHYSICAL CHARACTERISTICS ON THE
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zl 1 FIRED BULLET, AND WHAT POSSIBLE GUN COULD HAVE BEEN USED TO FIRE
o 2|l 1T
v
.EE 3 AT A LATER DATE, I BELIEVE THE 10TH OF
?‘ 4 APRIL OF THAT YEAR, 1980, I ALSQ EXAMINED A SMITH AND WESSON
i 5 FIREARM, WHICH WAS A .357 MAGNUM REVOLVER AND CALIBER. IT WAS
8 A DOUBLE SIX SHOT REVOLVER. I EXAMINED THE FfREARH AND 1 TEST
? FIRED 1T AND COMPARED THE TEST FIRES WITH THE- ?IRES EXHIBIT OR
8 THE BULLETS SUBMITTED BY OFFICER CONNELL IN MARCH OF THAT YEAR.
9 Q SHOWING YOU WHAT HAS BEEN MARKED AS STATE'S
10 EXHIBIT 32-A. WOULD YOU EXAMINE THAT AND TELL ME IF YQU ARE
n ABLE TO IDENTIFY IT?
12 A YES, SIR, 1 AM.
13 Q AND COULD YOU TELL US WHAT IT 15, PLEASE?
14 A WELL, SIR, THIS IS A PLASTIC VILE WHICH IS
15 IMPOUNDED BY OFF1CER DAN CDNNELL AND CONTAINS BULLET FRAGMENTS.
1 qQ AND WHEN AND WHERE DID YOU FIRST SEE THAT
17 PARTICULAR EXHIBIT?
18 A ON THE 28TH OF MARCH OF 1980, IN THE FIRE-
19 ARMS_SECTION OF THE LAS VEGAS METROPOLITAN POLICE DEPARTMENT
20 CRIME LAB.
21 Q AND LET ME SHOW YOU WHAT'S BEEN MARKED FOR
2 PURPOSES OF IDENTIFICATION AS STATE'S PROPOSED 31-B8. ARE YOU,
23 ABLE TO RECOGNIZE THATZ -~ ;1:&
%4 A - YES, SIR, I AM. i;{
%5 Q AND WHAT IS IT, PLEASE? ...
26 A THiS 1S THE REVOLVER I SPOKE OF A MOMENT
ey AGO. THIS IS A SMITH AND WESSON MODEL 19-4 .357 MAGNUM REVOLVER.
28 Q AND WHEN DID YOU FIRST SEE THAT PARTICULAR
29 EXHIBIT?
30 A 1 BELIEVE THE DATE WAS THE 10TH OF AFRIL
3 OF 1980.
2 Q LET ME SHOW YOU NOW WHAT'S BEEN MARKED AS
-1075-
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1|l STATE's PROPOSED EXHIBIT 34, AND ASK YOU TO EXAMINE THAT WHICH
21| PURPORTS TO BE A INTACT EVIDENCE ENVELOPE, AND TELL ME IF YOU
3||] RECOGNIZE [T?
: 4 A YES, SIR, I DO.
; 5 MR. SEATON: MAY I HAVE 1T FOR A MOMENT.
; 8 " MAY THE RECORD REFLECT, YOUR HONOR, THAT
% 7 STATE'S PROPOSED EXHIBIT 34 IS PRESENTLY INTAEt;
} THE COURT: 'THE RECORD MAY SO SHOW.
\
; 10| BY MR. SEATON:
1
% 12 Q AND WHAT IS5 THE BASLS OF YOUR IOENTIFICA-
2 13| TION OF STATE'S PROPOSED EXHIBIT 34?
i 14 A STATE'S PROPOSED EXHIBIT 3% IS A EVIDENCE
§ 15 ENVELOPE WHICH @ PLACED SEVERAL ITEMS IN AND SIGNED AND
E 18 INITIALED THE ENVELOPE.
% 17 G AND WHEN DID YOU DQ THAT?
; 18 A THIS WAS ON THE 10TH OF APRIL OF 1980.
% 12 Q AND WHAT TTEMS DID YOU PLACE INTO STATE'S
% 20 PROPOSED EXHIBIT 342
; 21 A SI1X TEST FIRED BULLETS AND SIX TEST FIRED
é 2 CARTRIDGES WHICH 1 OBTAINED FROM THE REVOLVER,. THAT 15 STATE'S
{ 23 31-B. ] o
é u Q . 'WOULD YOU TAKE THE SCISSORS TO YOUR RIGHT
E 25 AND CUT A HOLE IN STATE'S PROPOSED EXHIBIT 34, BEING CAREFUL -
g 28 NOT TO DISTURB THE EVIDENCE.
i 21 NOW, HAVING DONE THAT, WILL YOU REMOVE
é 28 THE CONTENTS FROM STATE'S PROPOSED EXHIBIT 34 AND DESCRIBE THEM
1 20 AS YOU REMOVE THEM.
2 30 A [ 'VE REMOVED A STAPLED-COIN ENVELOPE,
% 31 BEARING A DATE 4-10-80, WITH THE WRITING "SIX TEST FIRED CAR-
a2 TRIDGES™ WITH MY SIGNATURE.
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I ALSO HAVE A SIMILAR ENVELOPE, AGAIN

BEARING THE SAME DATE, 4-10-B0, THIS ONE READS "SIX TEST FIRED

BULLETS" AND AGAIN BEARS MY SIGNATURE.

Q MAY I HAVE THOSE TWO, PLEASE.

A YES, SIR.

MR. SEATON: YOUR HONOR, MAY THE TWO OBUECTS BE
MARKED AS STATE'S PROPOSED EXHIBITS 34-A AND qf;

THE COURT: THEY MAY,
- : LET'S MOVE IT ALONG, COUNSEL .

MR. SEATON: LET THE RECORD SHOW, YOUR HONOR, THAT

STATE'S PROPOSED 34-A IS PRESENTLY INTACT.
BY MR. SEATON:

Q OFFICER GCOD, I WILL HAND YOU THAT EXHIBIT
IN A MOMENT AND ASK YOU TO CUT A HOLE IN THE BOTTOM OF I[T.
THE RECORD SHOULD ALSO REFLECT THAT

34-B IS PRESENTLY INTALT.

-—18

21

&

25
26
27

29
3o
a

32

= HANDING YQi} NOW WHAT'S BEEN MARKED AS

STATE'S PROPOSED EXHIBIT 34-A, WOULD YOU REPEAT AGAIN WHAT THAT
PARTICULAR EXHIBIT 15?2

A YES, S1R. TH1S EXHIBIT 1S SIX TEST FIRED
3 Y |

BULLETS, WHICH 1 OBTAINED FROM STATE'S PROPOSED: EXHIBIT 31-B.

Q AND WOULD YOU OPEN THE BOTTOM OF THAT BAG

AND REMOVE THE CONTENTS, DESCRIBING IT AS YOW DO WHAT 1T-IS
YOU'RE REMOVING? ' '
THE COURT: COUNSEL, WHY IS THAT NECESSARY? WHY

DON'T YOU JUST ASK HIM TO MAKE THE COMPARISON WITHOUT IT? HE

DOESN'T HAVE ANY MICROSCOPE OR ANYTHING ELSE TO MAKE A COMPARIL~

SON. JUST LET MIM DESCRIBE I[T. YOU DON'T HAVE TO DO THAT.

MR. SEATON: THAT'S FAIR ENOUGH, YOUR HONOR.
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irh 1|| BY MR. SEATON:
§ b
“un 2
o
" oa 3 Q DID YOU MAKE CERTAIN TESTS, OFFICER GOOD,
_ 4il ON STATE'S PROPOSED EXHIBITS. 34~A AND B?
: 5 A YES, I DID.
: 8 Q _ WHAT WERE THOSE?
K \ B
] 1 A THE TESTS 1 PERFORMED ON STATE'S 31-B8, THAT
i 8|l 15 THE REVOLVER, WAS INITIALED AND INITIALED "FIREARMS EXAMINA-
: . - : |
3 9| -TioN". AND AT THE CONCLUSION OF THE FIREARMS EXAMINATION, A
; 10]| BULLET COMPARISON WITH STATE'S 34-A AND THE SUBMITYED BULLET,
: 11{| STATE'S 32-A.
&
i 12 Q AND DID YOU MAKE THOSE TESTS IN THE SAME
i
{ 13{| WAY THAT YOU HAVE DESCRIBED THEM EARLIER IN YOUR TESTIMONY?
{ 14 A YES, SIR, 1 DID.
: 15 Q AND CAN YOU TELL US THE RESULTS OF YOUR
!
: 16 || EXAMINATION?
:
; 17 A THE RESULTS OF MY EXAMINATION WERE THAT THE
3 .
) 18{| STATE'S EXHIBIT 32-A, THE SUBMITTED BULLET, BORE THE SAME CLASS
4
T 1 CHARACTERISTICS AS ALL OF THE TEST FIRES FROM STATE'S 31-8.
H 2 Q WHAT DOES THAT MEAN?
I
: 21 A BY THAT 1 REFER TO THE FACT THAT THEY WERE
i 221l oF THE SAME CALIBER. THEY WERE OF THE SAME PLTCH, THAT IS THE
i
¢ 23]l DIRECTION OF TWIST WAS THE SAME [N BOTH CASES. EACH BORE.THE
i 2]l SAME NUMBER OF LANDS AND GROOVES AND HAD THE SAME FRENCH LAND .
; 2l IMPRESSION AND THE SAME WITH THE GROOVE IMPRESSION WIDTH.
1 % HOWEVER, [ HAD TO CLOSE MY EXAMINATION
. 27|l WITH THE CLASS MAKE ONLY, AS OPPOSED TO THE INDIVIDUAL MAKE,
j 281l BECAUSE 1T WAS MY OPINION THAT STATE'S 32-A WAS TOO SEVERELY
H 39 || DEFORMED TO BE A VALUE FOR IDENTIFICATION PURPOSES.
4
: 30 Q AND TO WHAT EXTENT WERE YOU ABLE TO [DENTIFY
i
; Nl THE INDIVIDUAL PROJECTILE, WHICH 15 MARKED AS 32-A?
32 A ONCE AGAIN, SIR, ONLY TO THE EXTENT THAT 2106
-1078-
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THE BOTTOM LINE WOULD BE THAT IT COULD HAVE BEEN FIRED FROM
STATE'S 31-B, HOWEVER, 1T WAS JUST TOO BADLY MANGLED FOR ME TO
POSITIVELY STATE THAT IT HAD, IN FACT, BEEN FIRED FROM 31-B,
OR, ON THE OTHER HAND, TO AFFIRM THAT [T HAD NOT BEEN FIRED FROM
THAT EXHIBIT.

Q@  WERE YOU ABLE TO DETERMINE WHAT THE CALIBER

OF STATE'S PROPOSED <= OR STATE'S EXHIBIT 32-B WAS?

A YES, SIR, 1 WAS.
Q AND WHAT WAS THAT CALIBER?
A THE CALIBER OF THE BULLET IN 32-A WAS

CONSISTENT WITH A .38 SPECIAL, THAT 1S THE BULLET, AND COULD
HAVE BEEN FIRED, IN MY OPINION, FROM A .38 SPECIAL CARTRIDGE OR
A .357 MAGNUM CARTRIDGE.

Q COouLD YOU.EXPLAIN FOR A MOMENT, AS A FIRE~-
ARMS EXPERT, THE DISTINCTIONS BETWEEN A .357 CALIBER BULLET AND
A .38 CALIBER BULLET?

A ALL RIGHT. SIR, IF WE'RE DEALING WLTH THE

BULLET ALONE, AND BY THAT I'M TALKING ABOUT THAT PORTION OF THE

19

20
21

B

25
28
27
28
29
30
a

CARTRTDGE THAT STRIKES—THE TARGET,- THERE- 15 NO-DISTINCTION A

.357 MAGNUM BULLET AND A .38 SPECIAL BULLET ARE INTERCHANGEABLE
AND, IN FACT, ARE -- IT'5 THE SAME -- IT 15 THE SAME -~ SAME
BULLET, THE SAME BULLET WIDTH, THE SAME BULLET DIAMETER, ET CET-

ERA. _ i5!=

: THE DIFFERENCE IN THE CALIBER DESIG-
NATION BETWEEN THE .38 SPECIAL AND A .38 MAGNUM (S1C) DEALS NOT
WITH THE BULLET BUT WITH THE OVERALL CARTRIDGE CASE LENGTH AND
THE AMOUNT AND TIME OF PROPELLANT OR GUNPOWDER THAT 1S USED TO

DI1SCHARGE BOTH OF THE CARTRIDGES.
Q MR. GOOD, IN YOUR LAST STATEMENT YOU INDI-

CATED THE DIFFERENCE BETWEEN A .38 SPECIAL AND A .38 MAGNUM.

DID YOU MEAN .357 MAGNUM?

A 1'M SORRY. A .357 MAGNUM IS WHAT 1 MEANT
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hﬁ t|l To REFER TO.

?EE 2 Q ARE .38 SPECIAL CARTRIDGES AND .357 MAGNUM

= 3|l CARTRIDGES CAPABLE OF BEING FIRED FROM THE SAME KIND OF WEAPON?

‘ 4 A YES AND NO. BOTH CAN BE FIRED FROM A .357

: 5|l MAGNUM REVOLVER, IN FACT, IN MOST CASES THE NORMAL SHOOTER WILL

: 6|| FIRE .38 SPECIAL REVOLVERS IN A .357 MAGNUM. HOWEVER, DUE TO

% 7|l THE OVERALL DIFFERENCE IN CARTRIDGE LENGTH AND SIZE BETWEEN A

% 8[| .357 MAGNUM AND A .38, THE .357 MAGNUM CANNDT BE  INSERTED, NOR

i 9|l FIRED, FROM A FIREARM SPECIFICALLY DESIGNATED AS A .38 SPECIAL.

§ 10 Q 1 SEE. o

i 11 A ONE CAN FIRE THE .38'S AND .357'S, THAT

§ 12{| BEING THE .357; HOWEVER, THE REVERSE [$ NOT TRUE.

i 13 Q 1S 1T YOUR OPINION THAT STATE'S PROPOSED --

3 14|| STATE'S EXHIBIT 32-A COULD HAVE BEEN FIRED FROM STATE'S PROPOSED

% 15 EXHIBIT 31-B, THE REVOLVER?

; 16 A YES, SIR, IT IS.

: 17 Q LET ME SHOW YOU NOW WHAT HAS BEEN MARKED

y 18|l AS STATE'S EXHIBIT 25-B. I ASK YOU TO EXAMINE THAT AND TELL ME
%l& ©TFYOU HAVE EVER SEEN THAT BEFORE—

: 20 A NO, SIR. 1 DON'T BELIEVE 1 HAVE.

f 2 ) WOULD YOU TAKE THE WIRE FROM THE BAG AND.

; 2 || RemovE THE CONTENTS, PLEASE? - '

% B AND AS YOU ARE DOING THAT, LET'ME ASK

% Uil vyou: AS A FIREARMS EXPERT ARE YOU ABLE TO EASILY IDENTIFY

é 25 VARIOUS BULLETS BY THEIR CALIBER, VARIOUS CARTRIDGES BY THEIR

% 26 ||  CALIBER? L

% 7 A CARTRIDGES, YES.

i 2 Q THANK YOU.

f 29 YOU'RE HOLDING IN YOUR HAND NOW 1

: 30 || BELIEVE ABOUT A DOZEN CARTRIDGES; IS THAT NOT CORRECT?

; 3 A TWELVE CARTRIDGES, THAT'S RIGHT. THAT'S

. 2| correcT. 2108
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fg 1 Q WOULD YOU LOOK AT EACH ONE OF THEM AND TELL
E; 21l US WHAT EACH -- THE CALIBER OF EACH CARTRIDGE 1S?
§ 3 A ELEVEN OF THE CARTRIDGES IN THIS EXHIBIT
4|| ARE CALIBER .357 MAGNUM. THE 12TH CARTRIDGE IS A CALIBER .38
5|| SPECIAL, PLUS P,
6 Q . . WOULD EACH OF THOSE THEL?EZ;ARTRIDGES BE
7|| CAPABLE OF BEING FIRED FROM THE PISTOL HARKED’AS AN EXHIBIT IN
_ 8]| THIS CcASE? ¥
: 9 A YES, THEY WOULD.
10 MR. SEATON: THANK YOU.
} 11 THAT CONCLUDES THE STATE'S QUESTIONS, YOUR
. 12|| HONOR.
13
14 CROSS_EXAMINATION
' 15
: 16|| By MR. FRANZEN:
17
f\ 18 Q OFFICER, WHAT IS A .38 CALIBER, PLUS P?
; 19 A IT'S A RECENT DESIGNATION BY AN INSTITUTE ™ |
: 201 KNOWN AS SAMI.
% 21 BUT THE POINT OF IT IS: IT IS A HOT
f 22 .38 SPECIAL. THE “PLUS P" STANDS FOR ADDED POWER.
; 23 Q NOW, YOU DID YOUR EXAMINATION OF STATE'S
: % 32-A, CONTAINING A MAGNUM BULLET AND PLASTIC VILE TO COMPARE IT
f 25|| wITH YOUR TEST FIRED BULLETS IN STATE'S 3u-A- rs THAT connecrm
: 26 | A THAT'S CORRECT. S
% Y Q AND 1 GUESS THE BOTTOM LINE IS YOU CANNOT
; 8 TELL WHAT WEAPON FIRED THE MANGLED BULLET IN STATE'S 32-A;
§ 29 WOULD THAT BE CCRRECT? YOU CANNOT IDENTIFY A SPECIFIC --
; 30 A { CANNOT IDENTIFY A SPECIFIC GUN AS HAVING
i 3 FIRED IT. 1 CAN IDENTIFY WHAT TYPES OF GUNS COULD HAVE FIRED IT.
' 32 Q COULD IT HAVE BEEN A STURM-RUGER?
-10B1-
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i 1 A YES. 1 BELIEVE ! INDICATED THAT [N MY
555 2 || INITIAL REPORT OF MARCH 28TH.
gﬁ] 3 Q WHAT OTHER GUNS COULD HAVE FIRED IT?
% 4 A A FAIRLY LARGE NUMBER AND VARIETIES. THE

i 5|| TWO, THAT IS STURM-RUGER AND SMITH AND WESSON, ARE THE TWO MOST
% 6|| COMMON AMERICAN FIRMS WHICH MANUFACTURE .38 AND *,357 REVOLVERS:
§ 7|| BEARING THAT SAME CLASS CHARACTERISTIC AS Fouinpu THE BULLET
3 8|| 32-A. HOWEVER, THERE ARE SEVERAL OTHER SPANISE*QFD SOUTH
g o|| AMERICAN COUNTRIES THAT HAVE MADE SMITH AND WESSON COPIES: AND
g 10| THESE DO BEAR THE SAME OR SIMILAR RIFLING CHARACTERISTICS.
? 1 G ARE THESE SPANISH AND SOUTH AMERICAN
i 12|| WEAPONS AVAILABLE IN THE UNITED STATES?
% 13 A YES, THEY ARE.
. 14 Q WELL, 1 GUESS THERE WOULD BE MILLIONS OF
! 15|/ POTENTIAL WEAPONS THAT COULD HAVE FIRED STATE'S 32-A, THE
E 16 [| MANGLED BULLET IN THE PLASTIC VILE?
% 17 A THAT'S CORRECT.
! 18 MR. FRANZEN: 1 HAVE NO OTHER QUESTIONS, YOUR HONOR|
; 19 MR SEATONT—NOTHING - FURTHER; —YDURHONOR
; 20 THE COURT: MAY [ SEE COUNSEL, PLEASE,
E 21 YOU ARE EXCUSED.
: 22 E (WHEREUPON, THE WITNESS WAS
f B | EXCUSED. f??«'
; % (HHEREUPON’,:.'S[DE BAR CONFER-
§ 25 ENCE WAS MELD AT THE BENCH;
% 8 NOT- REPORTED. AT THE CON=.
E 21 CLUSION OF WHICH THE FOLLOW-
i 28 ING WAS HAD:)
! 29 THE COURT: [ BELIEVE THAT THERE WAS ONE JUROR THAT
5 30 || FORGOT TO CATCH A BUS. MY BAILIFF SAYS THAT HE WILL DRIVE SOME~
1 3111 ONE, IF IT'S IN THE VALLEY ANYWHERE.
i a2

JUROR NUMBER 10, M$S. MARILYN CAPASSO: THAT'S OKAY.
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i 1|{| oon'T woRRY ASOUT IT.
T 2 THE COURT: WE'RE GCING TO BE I[N RECESS UNTIL 9:30
- EE 3|| TOMORROW MORNING. AS YOU NOTICE, WE'RE TRYING TO RUN A ngTLE
- 4| LONGER IN ORDER TO GET ALL OF THE WITNESSES IN AND TRY TO FINISH
5|| THE CASE B8Y FRIDAY, OTHERWISE WE'RE GOING TO GO INTO THE WEEKEND, i
6 1 DON'T WANT TO GO INTO THE WEEKEND. BUT I WOULD LIKE TO AT ?
: 7|l LEAST BE ABLE TO HAVE ALL OF THE EVIDENCE IN TOMORROW, AND HAVE
E YOU INSTRUCTED AND ARGUE THE CASE TO YDU SOMETIME FRIDAY. THAT'Y |
i WHAT I AM TRYING TO DO, AND THAT'S THE REASON WHY WE'RE RUNNING ;
5 104l A LITTLE LONGER. | i
E 11 WHEN WE HAVE ARGUMENTS OUTSIDE OF YOUR :
X 12|| PRESENCE, I KNOW IT'S DIFFICULT FOR YQU TO UNDERSTAND, BUT WE'RE 5
: 13|l WORKING IN HERE WHILE YOU'RE OUT THERE WAITING TO COME INTO i
: 4|l COurT.
§ 15 DURING THIS RECESS, YOU
; 168 ARE ADMONISHED NOT TC CONVERSE
é 17 AMONG YQURSELVES OR W1TH ANYONE
é 18 ELSE ON ANY SUBJECT CONNECTED
'E 19 WITH THIS TRIAL, OR READ, WATCH !
; 20 OR LISTEN TO ANY REPORT OF OR ;
% a COMMENTARY OM THIS TRIAL WITH
: 2 ANY PERSON CONNECTED WITH THIS
: 2 TRIAL BY ANY MEDIUM OF INFORMA= )
24 Tion, INCLUDING WITHOUT LIMITA-
25 TION, NEWSPAPER, TELEVISION OR :
28 RADIO OR FORM OR: EXPRESS ANY
: 27 OPINION ON ANY SUBJECT CONNECTED
: 28 WITH THIS TRIAL UNTIL THE CASE IS
; 29 FINALLY SUBMITTED TO YOU.
2 30 WE'LL BE IN RECESS IN THIS MATTER :
% N || UNTIL 9:30 TOMORROW MORNING.
' 32 2111
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. ;g 1 LAS VEGAS, NEVADA, THURSDAY, APRIL 21, 1983, AT 10:00 A.M,
L e
L .| 2 O3 H H R M non
P
o=
Poce 3 THE COURT: COUNSEL, STIPULATE TO THE PRESENCE OF
- 4 {| THE Jury?
: 5 MR. SEATON: YES, YOUR HONOR.
‘ -m
% 6 MR. COOPER: YES, YOUR HONOR. .. ..
f 7 MR. FRANZEN: YES, YOUR HONOR.
>
' 8 THE COURT: CALL YOUR NEXT WITNESS..
? pil - MR, HARMON: THANK YOU, YOUR HONOR. MUNSON MOSER,
3 10 THE CLERK: RAISE YOUR RIGHT HAND.
£
% 11
! 12} WHEREUPON,
f 13
% 14 MUNSON EDWIN MOSER,
i
! 15
3 16 || CALLED AS A WITNESS HEREIN BY THE PLAINTIFF WAS FIRST DULY SWORN,
: 17 || EXAMINED AND TESTIFIED AS FOLLOWS:
?
} 18
% .
i 19 THE COURT: ™~ PRGCEED.
; 20 MR. HARMON: THANK YOU.
{
3 21
H
; 2z DIRECT EXAMINATION
] 24| BY MR. HARMON:
i 25 * :
Z 2 Q STATE YOUR NAME, PLEASE.
; Ly A MUNSON EDWIN MOSER, M-0-S-E-R,
5 23 Q MR, MOSER, WHERE ARE YOU EMPLOYED?
Fl
: 29 A 1'M EMPLOYED WITH THE LAS VEGAS METROPOLI-
: 30 || TAN POLICE DEPARTMENT, ASSIGNED TO THE CRIMINALISTICS BUREAU,

a Q WHAT ARE THE NATURE OF YOUR DUTIES WITH THE

§ a2

CRIMINALISTICS BUREAU? -
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o
;é 1 A MY PRESENT ASSIGNMENT IS A LATENT PRINT
o 2[| ExAMINER.
Lo
o 3 Q HOW LONG HAVE YOU BEEN A LATENT PRINT
E ¢|| EXAMINER WITH THE CRIMINALISTICS BUREAU OF THE LAS VEGAS METRO-
| §|| POLITAN POLICE DEPARTMENT?
; 8 A “. EIGHT YEARS. .
i 7 Q DO YOU HAVE PRIOR EXPERIENCE TO THAT IN THE
é 8il FIELD OF LATENT PRINT EXAMINATION?
§ 9 A 1 HAVE,
: 10 Q WHAT TYPE OF EXPERIENCE DO YOU HAVE?
f 1 A THAT WAS WITH THE LOS ANGELES POLICE OEPART-
z 121 MENT IN CALIFORNIA. [ SERVED IN THAT CAPACITY THERE FOR 17
g 13 YEARS.
% 14 Q IN TOTAL HAVE YOU HAD APPROXIMATELY 25 YEARSY
f 15| OF EXPERIENCE IN THE FIELD OF LATENT PRINT EXAMINATION?
E 16 A 1 HAVE.
% 17 qQ WHAT IS YQUR FORMAL TRAIMING?
¢ 18 A STUDIED FINGERPRINTS IN COLLEGE, SEMINARS,
, 18 1| SOME—TRAINING BY F.B.1. INSTRUCTED CLASSES, NAMELY THE TRAINING |
20 || AND EXPERIENCE IN THE FIELD.
; 21 Q MR. MOSER, OVER THE PER1OD OF 25 YEARS CAN
; 22 || vou ESTIMATE HOW MANY LATENT PRINT EXAMINATIONS YOU HAVE CON-
? 23| oucTED? _ _
% ui A IT WOULD BE IMPOSSIBLE. 1T WAS A CONTINUING
i 25 1. THING ON A DAILY BASIS. :
f 28 Q HAS THAT CONTINUED DURING THE EIGHT YEARS
; 27|l you've BEEN EMPLOYED WITH THE LAS VEGAS METROPOLITAN POLICE
5 28 (| DEPARTMENT?
; 28 A IT HAS.
; 30 Q HAVE YOU QUALIFIED AS AN EXPERT IN THE
i 31 || F1ELD OF LATENT PRINT EXAMINATION IN COURTS OF LAW?
T 32

A I HAVE. -
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48

- 1 Q WILL YOU INDICATE WHERE AND ON ABOUT HOW

m

= 2| MANY OCCASIONS?

[ ]

o 3 A IN THE MUNICIPAL AND SUPERIOR COURTS OF

(]
. 4 || CALIFORNIA, THE JUSTICE AND DISTRICT COURTS OF NEVADA, ALSO IN
' 5| FRONT OF NEVADA STATE GAMING COMMISSION; AND [N THE CIRCUIT COURT
_ 8|l OF SOUTH DAKOTA. AND APPROXIMATELY =- I NO LONGER ENUMERATE THE
; 7{| AMOUNT OF TIMES, BUT AT THE LAST COUNT IT WAS; SOMEWNERE IN EXCESS
: B|| oF 800 TIMES, e
: ' ) W4
i 8 Q MR. MOSER, WERE YOU EMPLOYED AS A LATENT.
‘ 10 || PRINT EXAMINER FOR THE CRIMINALISTICS BUREAU OF THE LAS VEGAS
g 11 || METROPOLITAN POLICE DEPARTMENT ON APRIL THE 18TH, 19807
E 12 A YES, SIR.
: 13 Q DID YOU, ON THAT DATE, HAVE OCCASION TO
¢ 14 (| CONDUCT A LATENT PRINT EXAMINATION?
i
t 15 A 1 01D.
H 18 Q WILL YOU STATE WHAT YOU EXAMINED ON APRIL
i 17 (| 187TH, 19802
: 18 A 1 EXAMINED LATENT PRINTS THAT HAD BEEN
f 19 COLLECTED BY OTHER PERSONNEL HERE, SOME THAT HAD BEEN COLLECTED
: 20 | OR RECOVERED BY A PERSON IN ANOTHER STATE IN CALIFORNIA, AND
: 21 || COMPARED THOSE WITH AN INKED AND ROLLED EXEMPLAR OF A KNOWN
! 221l persON. ’

A MR. HARMON: " MAY I HAVE THE COURT?S -INDULGENCE. -
X U THE COURT: YOU MAY. . '
3 % z
i 26
) BY MR. HARMON:
27

: 2 Q MR. MOSER, WHEN YOU ENGAGE IN A LATENT PRINT
f 29 | COMPARISON WHAT 1S YOUR PROCEDURE?
; 30 A A FIVE-POWER MAGNIFYING GLASS IS USED,
i M3 WHICH WAS MANUFACTURED SPECIFICALLY FOR THAT PURPOSE. THE EXAM-
3
' 2

INATION 15 STRICTLY VISUAL. IT IS EYE COMPAR{SON BETWEEN A
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1
0 1 KNOWN SET OF FINGERPRINTS THAT ARE INKED AND A GUESTIONED FINGER-
rn
o 2|| PRINT THAT WAS DEVELOPED IN SOME MANNER AND RECOVERED FROM SCME
LIS )
oo 3 SURFACE.
; 4 THE COMPARISON 15 MADE BY COMPARING
; 5({ THE INDIVIDUAL RIDGE CHARACTERISTICS THAT COMPRISE THE PATTERN
8|] OF THE FINGERPRINT.
i T Q BASED UPON YOUR TRAINING AND EXPERIENCE,
. DO YOU HAVE AN OPINION AS TQO WHETHER ANY TWO PERSONS HAVE THE
E 9|l SAME RIDGE CHARACTERISTIC ON A FINGERPRINT, IDENTICALLY THE
: 10 SAME ?
z 11 A AS OF TH1S DATE, 1 HAVE YET TO HEAR OF ANY
§ )
! 12 CASE, WITH ALL OF THE FINGERPRINTS THAT HAVE BEEN COMPARED, ANY
i 13 TWO DIFFERENT PEQPLE HAVING AN IDENTICAL FINGERPRINT.
: u Q IT IS YOUR OPINION THAT EACH PERSON HAS
¥
: 15]| UNIGQUE RIDGE CHARACTERISTICS?
; 16 A YES, SIR. THAT 1S MY OPINION.
17 MR. HARMON: MAY I APPROACH THE WITNESS, YOUR HONOR:
; 18 THE COURT: YOU MAY.
: 19
‘
¢ 20 BY MR. HARMON:
: 21
i
' 22 Q MR. MOSER, 1 AM SHOWING YOU NOW STATE'S
23 PROPOSED EXHIBITS 28-A, 29 AND 57. WILL YOU:EXAMINE THOSE
2% PROPOSED EXH1BITS AND STATE WHETHER, ON APRIL-THE 18TH, 19890,.
& YOU CONDUCTED A LATENT PRINT COMPARISON REGARDING THESE VARIOUS
. 26 PROPOSED EXHIBITS?
: 2 A YES, SIR. I DO RECOGNIZE THE EXHIBITS.
) 28 AND 1 DID CONDUCT AN EXAMINATION ON THAT DATE, WHICH WAS APRIL
' 28 THE 18TH, 1980, BETWEEN STATE'S PROPOSED EXHIBIT NUMBER 29 AND
‘ 30 STATE'S PROPOSED EXHIBIT NUMBER 57.
: 31 AND I NOTE THAT -- 1 NOTED THAT ON
32

STATE'S PROPOSED EXHIBIT 28-A THAT | EXAMINED THAT ON APRIL THE
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1|l -- APRIL THE 9TH, 1983. BUT THE THREE EXHIBITS WERE ORIGINALLY
21| COMPARED ON APRIL THE 18TH, 1980.
3 Q WILL YOU STATE FOR THE RECORD WHAT PROPOSED
4|| ExHIBIT 29 152
5 A STATE'S PROPOSED EXHIBIT 29 15 A szgnknﬁé
6|l FINGERPRINT CARD BEARING TEN INKED AND ROLLED £INGERPRINTS oF
‘ 7|l A xNOWN PERSON. THE CARD ATTACHED TO THE BACK:OF STATE'S PRO=
8|| POSED EXHIBIT 29 1S A RIGHT AND LEFT THUMB PR&Q%,.ALSO INKED.;
¢ 9 Q 1S THE KNOWN PERSON ON PROPOSED EXHIBIT 29
g 10 IDENTIFIED AS SAMUEL HOWARD, ALSO KNOWN AS GEORGE WILLIAMS?
P n A YES, SIR.
§ 12 Q AND ARE THOSE PRINTS PURPORTEDLY OBTAINED
2 ‘13|| &Y SOMEONE NAMED BLOCK IN THE STATE OF CALIFORNIA?
i 14 A THAT'S CORRECT.
i 15 Q WERE THOSE THE STANDARD OR EXEMPLAR PRINTS
; 16 ORIGINALLY USED BY YOU ON APRIL 18, 1980, IN MAKING CERTAIN
5 17 LATENT PRINT COMPARISONS?
% 18 A YES, SIR, THEY ARE.
ﬁ 19 q NGWT*SPEE+F+EAht¥—REFERRING—IO—PROPOSED_;_
; 20 EXHIBIT 57, WHAT DOES THAT PURPORT TO BE?
: a2 A STATE'S PROPOSED EXHIBIT 57 1S A LATENT
z 2 PRINT THAT WAS DEVELOPED BY A PERSON HERE EMPLOYED AND LIFTED
i 2 AND TRANSFERRED TO TH1S CARD, WHICH 1S PREPARED" FOR THAT
% 24 PURPOSE. ' ‘ R .
% 25 Q -* NOW, WAS THE PERSON WHO LrFfED THAT "PARTIC~
: 26 ULAR PRINT, IS HE IDENTIFICATION SPECIALIST HANK TRUSZKOWSK1 2+
: & A YES, SIR.
; % Q I DIRECT YOUR ATTENTION NOW TO THE REMAIN=-
! 22 ING PROPOSED EXHIBITS, PROPOSED 28-A. WHAT DID THE LATENT PRINT
l 30 CARDS PURPORT TO BE, WHICH COMPRISED THAT PROPOSED EXHIBIT?
A A STATE'S EXHIBIT -~ PROPOSED EXHIBIT 28-A
: ag

1S A SERIES OF LIFTED LATENT PRINTS THAT WERE ALSO DEVELOPED -
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i;é 1|{| AND LIFTED BY ANOTHER PERSON.
E o 2 Q DOES THAT APPEAR TO BE OFFICER DWIGHT
5 §§ 3] HOOKER OF THE DOWNEY POLICE DEPARTMENT?
: 4 A YES, SIR, IT DOES.
: 5 Q DID THESE PURPORT TO BE LATENTS WHICH ARE:
; 6 || RECOVERED FROM AN OLDSMOBILE CUTLASS? -f},? .“
§ T A YES, SIR. e .
: 8 ' qQ MR. MOSER, SPECIFICALLY é%%ARDlNG PROPOSED
5 9]l EXHIBIT 29, WHAT PURPORTS TO BE THE EXEMPLAR OR STANDARD PRINTS
i 10 OF ONE SAM HOWARD, ALSO KNOWN AS GEORGE WILLIAMS, AND STATE'S
f 11 PROPQOSED EXHI1BIT 57, THE LATENT PRINT RECOVERED BY IDENTIFICA-
} 12 TION SPECIALIST MR. TRUSZKOWSK1, WHAT WOULD YOUR PROCEDURE ON
i 13 APRIL 18, 1980, IN CONDUCTING YOUR LATENT PRINT COMPARISON?
i 14 A THE PROCEDURE WAS, AS [ TOLD YOU BEFORE,
E 15| THAT OF USING A MAGNIFYING GLASS IN COMPARING THIS LATENT PRINT
i 18)] TO THE FINGERPRINTS ON STATE'S PROPOSED EXHIBIT NUMBER 29 IN
’ 17 || AN EFFORT TO MATCH THEM.
§ 18 Q DID YOU, AS A RESULT OF YOQUR COMPARISON,
} 19 FORM AN OPINION ON APRILC THE I8TH, 19807 e
% 20 A 1 DI1D,
E 21 Q HAVE YOU SUBSEGUENTLY TO THAT DATE COMPARED
% 22 THE LATENT PRINT RECOVERED.BY IDENTIFICATION SPECIALIST HANK
: 2|l TRUSZKOWSKI, WHICH IS MARKED AS PROPOSED EXHIBIT 57, AND THE
: u LATENT PRINTS aecoveﬁab BY DWIGHT HOOKER OF THﬁ DOWNEY POLICE .
f 2 || DEPARTMENT FROM AN OLDSMOBILE CUTLASS. THEY “ARE’ MARKED AS
{ 28|l PROPOSED EXHIBIT 28, WITH ADDITIONAL EXEMPLAR PRINTS OF SAM . -
% 21 HowARD.
} 2 A 1 DID.
) 29 Q DO YOU RECALL ON WHAT DATE THAT WAS?
i 30 A ACCORDING TO MY NOTATION HERE, IT WOULD

a1 HAVE BEEN MARCH THE 19TH, 1983, APPROXIMATELY.
32

MR. HARMON: MAY I APPROACH THE WITNESS, YOUR HONORY

-1NG 0.
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i 1 THE COURT: YES.

m

e 2

(%]

W

o 3 BY MR. HARMON:
N
: 4
% 5 Q MR, MOSER, I AM SHOWING YOU NOW AN ADDITIOM
i 6]] AL EXEMPLAR -- A SERIES OF EXEMPLAR PRINT CARDS... THEY ARE
i . i .
§ 7i| MARKED AS PROPOSED EXHIBIT 58. ARE YOU ABLE TG.RECOGNIZE THIS
é PROPOSED EXHIBIT? ' - '
! o .
: 8 A YES, I CAN. [ PUT A DATE ON THE FACE OF IT
L} P . )
; 10 (| AND MY INITIALS AND PERSONNEL NUMBER.
: 11 Q DID YOU, IN FACT, UTILIZE PROPOSED EXHIBIT
; 12| 58, WHICH PURPORTS TO BE THE KNOWN FINGER AND THUMB PRINT OF
! 13|| DEFENDANT SAM HOWARD RECOVERED BY OFFICER HANK TRUSZKOWSKI IN
: 14|| COMPARING THOSE PRINTS WITH THE OTHER EXHIBITS YOU HAVE, PROPOSED
: 15| EXHIBITS 29, 57 AND 28-A?
i 18 A I DID UTILIZE THEM AND MADE A SEPARATE
i
é 17 COMPARISON, COMPARING STATE'S PROPOSED EXHIBIT 58 WITH EACH OF
i
3 18 THE OTHER THREE EXHIBITS,
:
: 1% © @ WAS THAT ON- MARECH-THE I4TH; 1983 ——— |- —
: 20 A YES, SIR, IT WOULD BE.
i 21 ALSO 1 HAVE HERE THE DATE OF MARGH

22| THE 8TH, 1983, ON THE FACE OF THE EXHIBIT. SO_THAT WOULD BE

: 231 THE ORIGINAL DATE THAT 1 BEGAN. THE 14TH WOULD BE THE DATE THAT
¢ #Hl | COMPLETED ALL OF MY EXAMINATION AND WROTE THAT ON MY REPORT.
i 25 Q =~ SPECIFICALLY REGARDING PROPODSED EXHIBIT 58
i : .
: 28 |  AND PROPOSED EXHISIT 29, DID YOU MAKE AN EFFORT TO DETERMINE'
3 27|l WHETHER THE TWO STANDARD OR EXEMPLAR SERIES OF PALM AND .FINGER-
; 28 || PRINTS WERE BY THE SAME INDIVIDUAL?
]
: 28 A I DID.
g 30 Q WHAT IF ANY WAS THE OPINION YOU FORMED?
§ 3 MR. FRANZEN: YOUR HONOR, WE WOULD RESPECTFULLY
: 32

OBJUECT, IF THIS WITNESS IS GOING TO TESTIFY REGARDING EXEMPLARS
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‘IDENTIFIED THROUGH THE TESTIMONY BY OFFICER BLOCK.

- Y TEVEOF THETIMITED OPINION 1M ASKING, THERE'S ANY FOUNDATION

DONE BY AN OFFICER BLOCK, WE'VE HAD NO TESTIMONY THAT 1 RECALL
FROM AN OFFICER BLOCK.

THE COURT: 1 CAN'T HEAR YOQU.

MR, FRANZEN: WE'VE HAD NO TESTIMONY FROM AN
OFFICER BLOCK, YOUR HONOR, IDENTIFYING FINGERPRINTS OR LATENTS.
AND I WOULD RESPECTFULLY OBJECT TO ANY TESTIMQ“Y_REGARDING ANY

COMPARISONS MADE FROM AN EXHIBIT, PROPOSED EXHIBIT, THAT'S NOT

MR. HARMON: YGUR HONOR, IT'S ONLY FGR CONTINUITY
SAKE. THE EVIDENCE WE HAVE IS THAT DETECTIVE LEAVITT RECEIYED
THOSE EXEMPLARS FROM THE DOWNEY POLICE DEPARTMENT. WE'VE
ESTABLISHED, WITHOUT GOING INTO WHAT HIS OP[NIDN‘WAS, THAT ON
APRIL THE 18TH, 1980, THOSE EXEMPLARS WERE UTILIZED BY MR,
MOSER. AND NOW I'M ASKING HIM TO MAKE SURE OF THE IDENTITY OF
THE PERSON WHOSE PRINTS APPEARED ON THAT EXEMPLAR.

I[F HE COMPARED THE EXEMPLARS IDENTIFIED BY

TRUSZKOWSKI IN THIS ROOM AS BEING TAKEN FROM THE DEFENDANT WITH

WHAT PURPORTS TO BE MR. BLOCK'S EXEMPLARS, I DON'T THINK, 1IN

PROBLEM. HE'S BEEN SHOWN TO BE AN EXPERT. HE CAN SAY WHETHER
THE TWO STANDARD CARDS WERE TAKEN FROM THE SAME PERSON.
THE COURT: YOUR OBJECTION IS OVERRULED.

MR. HARMON:" THANK YDOU. . Ty
BY MR. HARMON:

Q WHAT IS YOUR OPINION?

A IN MY OPINION THE FINGERPRINTS APPEARING
ON =- AND THUMB PRINTS APPEARING ON STATE'S PROPOSED EXHIBIT 29‘
AND STATE'S PROPOSED EXHIBIT 58 WERE MADE BY ONEAND THE SAME
PERSON.

Q I'M SHOWING YQOU NOW PROPOSED EXHIB1T 28-A.

-1092-

2121

AA000992



4 @
3 ®
5
]
:, 1|l THESE PURPORT TO BE LATENT PRINT CARDS PREPARED BY OFFICER
A 2[f OWIGHT HOOKER OF THE DOWNEY POLICE DEPARTMENT. THERE HAS,
‘Eg 3|l FURTHERMORE, BEEN TESTIMONY THAT HE RECOVERED THOSE FROM A
« ¢ |l BLACK OLDSMOBILE CUTLASS ON OR ABOUT APRIL THE 1ST OR 2ND, 1980,
_ 5{| IN DOWNEY, CALIFORNIA. ;
; 8 HAVE YOU HAD OQCCASION ‘TO COMPARE THE’
i 71 KNOWN PRINTS OF DEFENDANT SAMUEL HOWARD AS THé; ARE PORTRAYED IN
; 8|| PROPOSED EXHIBIT 58 WITH'THE LATENT FINGERPRINTS«RECOVERED BY
f 8!l OFFICER DWIGHT HOOKER WHICH ARE IDENTIFIED AS ;ﬁéposeo EXHIBIT,
é 10( 28-aA7
i 11 A YES, SIR, I DID.
i 12 Q WHAT WAS THE OPINION THAT YOU FORMED?
% 13 A OF THE SEVERAL LISTED LATENT PRINT CARDS,
é 14 I IDENTIFIED A LEFT MIDDLE FINGER AS MATCHING THE CORRESPONDING
? 15|| FINGER ON STATE'S PROPOSED NUMBER 58, A LEFT THUMB --
g 16 Q AND WHERE WAS THE AREA THAT THAT LATENT
: 17 || WAS PURPORTEDLY LIFTED FROM?
{ 18 A ACCORDING TO THE NOTATION ON THE LIFT CARD,
N 19 THE INTERIOR PORTION OF THE DRIVER'S WINDOW.
} 20 g PROCEED, PLEASE.
:
: 21 A ON THE SECOND CARD [ IDENTIFIED THE LEFT
; 2 THUMB AS MATCHING THE CORRESPONDING FINGER ON STATE'S PROPOSED
§ = EXHIBIT 58. AND THE NOTATION AS TO .ITS LOCATloﬁ IS THE EXTERIOR
X A DRIVER'S REAR VIEW MIRROR, THE MIRROR PORTION%Js
. z5 e ON THE NEXT CARD 1- ldENTIFIED A
i 2 || PARTIAL LEFT THUMB PRINT AND THE NOTATION OF WHERE THIS Lo;ATfoN
i 27 WAS WAS ON THE FRONT BUMPER DRIVER'S SIDE.
é 28 MR. FRANZEN: 1 AM GOING TO HAVE TO INTERCEDE IF
E 29 HE IS MAKING COMPARISONS AND READING WHAT DETECTIVE BLOCK WROTE
é 30 ON HIS --
§ 3 MR. HARMON: WELL, WE'LL OFFER THEM, YOUR HONOR.
' 2 THE FOUNDATION HAS BEEN LAID. WE WILL OFFER PROPOSED EXHIBIT -
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;-5 1 28-A, I BELIEVE THAT'S THE ONE.
fm
- 2 MR, FRANZEN: THAT 1S THE ONE FROM HOOKER OR BLOCK?
s
P 3 MR. HARMON: HOOKER.
.l
; 4 MR. FRANZEN: NO CBUECTION.
: 5 ' THE COURT: SAME WILL BE RECEIVED.
i ) o
N 6 PRCCEED. S
. . ’
: 7
i 8|{ BY MR. HARMON: ]
i .
3 ]
E 10 Q CONTINUE, PLEASE.
-
v 11 A ON THE REVERSE SIDE OF THE LIFT THAT I
R 12| JUST IDENTIFIED 15 ANOTHER ADDITIONAL LIFTED PARTIALLY PRINT,
i
1 13| PALM PRINT, WHICH WAS ALSO [DENTIFIED AS THE LEFT PALM. AND ITS
L]
y 14|| LOCATION WAS NOTED THE FRONT BUMPER, DRIVER'S SIDE.
E 18 ON THE NEXT CARD, ON THE FACE OF 1T,
§ 16 ! IDENTIFIED A RIGHT INDEX FINGER. THESE IDENTIFICATIONS
¢ 17 CORRESPOND TO THE EXEMPLARS IN STATE'S EXHIBIT 58. 1 IDENTIFIED
g 18] A RIGHT INDEX FINGER. AND THE NOTATION THERE WAS FROM AN EMPTY
? 18 BOTTLE OF SPARKLING CHAMPAGNE ON THE RIGHT REAR FLOORBOARD.
by 20 AND ON THE REVERSE SIDE OF THE NEXT
i 21|} CARD I IDENTIFIED A LEFT INDEX FINGER. THE NOTATION OF 1T$
i
B 2 LOCATION IS EXTERIQR DRIVER'S DOOR WINDOW.
é 3 AND ON THE REMAINING THREE LATENT
» . '
3 2 PRINT LIFTS, 1 DID NOT IDENTIFY THOSE. , ‘{ ‘
y 25 | Q@ ¢ IN ALL, MR. MOSER, HOW MANY IDENTIFICATIONS
! 26|l DID YOU MAKE FROM PROPOSED -- IS IT PROPOSED EXHIBIT 28-A, THE:
271l HOOKER LATENT PRINTS?
; 28 A IT 1S 28-A.
: 28 Q 28-A.
$ 30 A THAT WOULD BE ONE, TWO -- IN ALL SIX
} 31 || pPARTIAL LATENT PRINTS.
32 Q WHICH WERE MATCHED TO EXEMPLAR PRINTS OF -
21232
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THE DEFENDANT SAM HOWARD; IS THAT CORRECT?
A THAT 15 CORRECT.
Q 1 AM SHOWING YOU NOW PROPOSED EXHIBIT 57,
AS WE PREVIOUSLY INDICATED, THIS PURPORTS TO BE A LATENT PRINT
LIFTED BY IDENTIFICATIONS SPECIALIST TRUSZKOWSKI FROM A 1977 .
DODGE VAN. DID YOU HAVE OCCASION TO COMPARE THE KNOWN PRINTS
| OF SAM HOWARD, RECOVERED BY THE SAME HANK TRUSZKOWSKI, WITH
PROPOSED EXHIBIT 572 o
A I DIB.

Q THE KNOWN PRINTS BEING IDENTIFIED AS
PROPOSED EXHIBIT 587

A YES, SIR.

Q ON WHAT DATE DID YOU PERFORM THAT COMPARI~
SON?

A TH1S COMPARISON WAS PERFORMED ON THE 8TH

OF MARCH, 1923, BETWEEN THE TWO EXHIBITS.

Q AND WHAT WAS YOUR PROCEDURE IN CONDUCTING
THE COMPARISON?

A IT WAS THE SAME AS ! EXPLAINED BEFORE,

O PVIRADNS s 410 3T ¥ A Al LY L b RN 1w, 3N Ul LS S ASS la rety MR0 L PR B AL A e D
PRI S Sy Y ot Lo d -
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USING A MAGNIFYING GLASS AND COMPARING ALL OF THE VISIBLE RIDGE

-CHARACTERISTICS ON THE LATENT PRINT WITH THOSE ON EACH EXEMPLAR

PRINT.

Q DID YOU FORM AN OPINIONY.

A 1 DID.

Q WHAT IS YOUR OPINION? égip T

A IN MY OPINION, THE PORTION LATENT PRINT,.
APPEARING ON STATE'S PROPOSED EXHIBIT NUMBER 57, MATCHES THE
SAME PORTION OF THE LEFT THUMB PRINT ON STATE'S PROPOSED 58.

Q MR. MOSER, AT THE REQUEST OF REPRESENTA-
TIVES OF THE CLARK COUNTY DISTRICT ATTORNEYS OFFICE REGARDING
THE LAST LATENT PRINT COMPARISON TO WHICH YOU HAVE REFERRED,

MHAVE YOU PREPARED AN ENLARGED DISPLAY TO ILLUSTRATE THE BASIS OF
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" 1 YOUR OPINION?
v |

m 2 A YES, SIR.

(¥ ]

w 1 MR. HARMON: MAY [ HAVE THE COURT'S INDULGENCE.

o

4 MAY 1 APPROACH THE WITNESS, YOUR HONOR?
5 THE COURT: YOU MAY,

: 6 .
: N - .
; 7 BY MR. HARMON: 3 !
i 8 )
? 8 Q MR, MOSER,..1'M SHOWING YOU NOW PROPOSED
. 10|| EXHIBIT 64. ARE YOU ABLE TO IDENTIFY IT? '
. i A YES, SIR, 1 PREPARED THIS MYSELF,
L d
i 12 Q WHAT EXACTLY 15 PROPOSED EXHIBIT 642
§ 13 A PROPOSED EXHIBIT 64 CONSISTS OF AN ENLARGED
s 14 PORTION OF THE LEFT THUMB PRINT APPEARING GN THE FACE OF STATE'S
¢
i 16 PROPOSED EXHIBIT 58. AND AN ENLARGED PHOTOGRAPH OF THE PARTIAL
§ 16 LATENT PRINT APPEARING OGN THE FACE OF STATE'S PROPOSED EXHIBIT
;
T 17 57.
; f
i 18 Q HOW DID YOU GO ABOUT MAKING THESE ENLARGE-
%
A 19| MENTS?
§ 20 A IT 15 A MATTER OF PHOTOGRAPHING THE
$ 21 [| ORIGINAL FINGERPRINTS, MAKING NEGATIVES, AND THEN PRINTING THE
g 22 ENLARGED PRINTS FROM THOSE NEGATIVES, THEN CHARTING SEVERAL OF
A - . ‘HEoie .
Z 3 THE RIDGE CHARACTERISTICS THAT 1 IDENTIFIED. & .
'a » "' B '
4 u Q WOULD REFERENCE TO PROPOSED EXHIBIT 6% BE
y 25 HELPFUL TO YOU IN EXPLAINING TO THE COURT AND.JURY THE BASIS OF
. 2 |l  YOUR FINDINGS. ' L
: 7 A YES, SIR, IT WOULD.
§ 2 Q ARE THE ENLARGEMENTS TRUE AND ACCURATE
$ 28 REPRODUCTIONS OF BOTH THE LATENT PRINTS RECOVERED BY OFFICER
; 3o TRUSZKOWSKI AND THE KNOWN LEFT THUMB PRINT OF DEFENDANT SAM
: Al HowaRD?
: 32

A YES, SIR,
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MR. HARMON: YOUR HONOR, AT THIS TIME I OFFER
PROPOSED EXHIBITS 57, 58, 29 AND &b,

THE COURT: ANY OBJECTION?

MR. COOPER: WE'D HAVE NO OBJECTION, YOUR HONOR.

THE COURT: SAME MAY BE RECEIVED.

MR, HARMON: THANK-YOU, YOUR HONOR.:

-WITH THE COURT'S PERMISSLON, MAY WE HAVE

MR. MOSER STEP DOWN TO THE BOARD? C

THE COURT: ﬁf MAY. PULL IT OUT.

MR. HARMON: THANK YOU, MR. BAILIFF. =

THE COURT: COUNSEL, CAN YOU CLIP THAT TOP, I

BEL1EVE.
BY MR. HARMCN:

Q MR. MOSER, ['D LIKE YOU NOW, BY REFERRING
TO STATE'S EXHIBIT 64, AND AS OCCASION MAY ARISE, STATE'S
EXHIBITS 57 AND 58, TO EXPLAIN WHAT THE BASIS WAS OF YOUR

CPINION THAT THE LATENT PRINT RECOVERED BY OFFICER TRUSZKOWSKI

¢ g T AL I e sy B &4 BT W 0 A A U5t R S AV S U B e 7 U8 e AT T R 8 4

e s W .

Tt Bk s e S it S A 4t

30
31

FOOM A DOOR KNOB OF A CARGO DOOR ON THE PASSENGER'S SIDE OF THE
1977 DODGE VAN IS MATCHED TO THE LEFT THUMB PRINT OF THE

DEFENDANT SAM HOWARD-.

R .

A THE BASIS FOR THE CONCLUSION, TO BEGIN:
WITH, 1S THAT NO TWO DIFFERENT PEOPLE HAVE 10ENTICAL FINGER-
PRINTS. THAT 1S 56} TO SAY THE PATTERN OF THE'PRINT, HOWEVER,
BECAUSE PEOPLE MAVE SIMILAR PATTERNS. 1T IS THESE INDIVIDUAL.
RIDGE CHARACTERISTICS THAT YOU CAN SEE A LITTLE MORE CLEARLY
ON THE INKED IMPRESSION SIDE THAT ARE THE DIFFERENCE IN ANY
INDIVIDUAL'S FINGERPRINTS, EVEN THOUGH .THE PATTERN MAY BE THE
SAME

THE BASIS FOR THE IDENTIFICATION IS

THAT THE SAME RIDGE CHARACTERISTICS THAT APPEAR IN THE KNOWN
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f :; 1|| PRINT ALSO APPEAR IN THE QUESTIONED PRINT IN THE SAME NUMBERS ANC
% - 2|l IN THE SAME LOCATIONS. ' ‘
‘ EE 3 IN THE CASE OF NUMBER 1, IT 1S AN END-
? ” 4[| ING RIDGE, OR WHEN ONE OF THE FRICTION RIDGES ENDS. AND NUMBER
: 5|| 2 1s THE OPPOSITE END OF THE SAME RIDGE, WHICH ENDS IN THE SAME
: 6| vLocartion. . | @
: 7 NUMBER 3 1S ALSO AN'ENDING R1DGE, END-
E 81| ING IN A DOWNWARD MANNER. . |
% NUMBER 4 AND NUMBER 5 ARE BOTH ENDS OF
; 10/l A SHORT R1DGE THAT APPEARS IN THE SAME PORTION OF THE FINGER-
f 1|} erINT. '
E 12 NUMBER 6 IS ALSO AN ENDING RIDGE,
5 13|} CONTINUES ON TO THE LEFT,
; 14 NUMBER 7 1S ALS0O AN ENDING RIDGE.
f 15 NUMBER 8 IS A -- WHAT 15 KNOWN AS A
: 16 || vBIFURCATION'. THAT 1S WHERE A SINGLE RIDSE SEPARATES OR
§ 17|| DIVIDES AND BECOMES TWO RIDGES., AT THE POINT WHERE IT DIVIDES,
i 18 IT 15 CALLED A "BIFURCATION",

_i_ _____ 19 NUMBER 9 IS ALSO A BIFURCATION.
% 20 NUMBER 10 IS THE SAME CHARACTERISTIC
; 21 OF A BIFURCATION. THESE ALL APPEAR IN THE SAME LOCATION IN
; 22 RELATIONSHIP TO ONE ANOTHER AND THERE ARE NO CHARACTER1STICS
i 2 IN THE LATENT PRINT THAT:DO NOT APPEAR IN THE' INKED IMPRESS1ON
é 20|| N THE SAME LOCATION. | ' '
é 25 Q .  MR. MOSER, YOU HAVE POINTED OUT TEN.SIMILAR
: 2% || * CHARACTERISTICS IN TERMS OF THE RIDGE CHARACTERISTICS. DID YOU
% 2 FIND ADDITIONAL POINTS IN SIMILARITY?
g 28 A THERE ARE SOME SLIGHTLY MORE VAGUE POINTS,
z 29 BUT NONETHELESS THERE ARE ONE OR TwO ‘MORE IN THE PRINTS.
| 30 Q IS THERE ANY DOUBT IN YOUR MIND THAT BOTH
f 3 PRINTS WHICH APPEAR ON STATE'S EXHIBIT §4 WERE MADE BY THE SAME
. - :
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PERSON?

A THERE IS NO DOUBT IN MY MIND.

Q NOW, ASSUMING FOR A MCMENT THAT THE LATENT
PRINT WAS RECOVERED FROM A DOOR KNOB, DID YOU OBSERVE ANY

EVIDENCE OF OVERLAY PRINTS OF THAT LATENT AT THE TIME OF YOUR

-

- z

LATENT PRINT COMPARISON? R ,
A No, SIR, 1 DID NOT. * ) &
Q ASSUMING THAT IT WAS RECOVERED FROM A DOOR

KNOB, WHAT SIGNIFICANCE, IF ANY, CAN YOU ATTACH TO YOUR FINDIN&
THAT THERE WERE NQ OVERLAY PRINTS ON IT?

A THE SIGNIFICANCE THERE wOULD BE IF THERE
WERE AN OVERLAY IT WOULD INDICATE TO ME THAT THE'FINGERPRINT
THAT HAD BEEN PLACED THERE PRIOR WAS STILL IN FRESH ENOUGH CON-
DITION, THAT IS TQO SAY THE MOISTURE WAS TRANSFERRED FROM THE
FINGER TO THE SURFACE HAD NOT YET DRIED OR EVAPORATED, RENDERING
THE FIRST PRINT TO BE ALSO PARTLY DEVELOPED, ALONG WITH THE
SECOND PRINT ON TOP OF 1IT.

S0 THE FINDING THERE WOULD BE THAT THE

=1 DID NOT DETECT ANY PRIOR FRESH FINGERPRINT BENEATH THIS,

AND HAD THIS LATENT PRINT HAD A SECOND FINGERPRINT PUT ON TOP
OF IT, [T WOULD HAVE OR SHOULD HAVE DEVELOPED IN THE SAME MANNER;
INDICATING THE TWO -- THE TWO IMPRESSIONS. . _, _
Q DID YOU FIND ANY EVIDENCE ‘GF ANY OTHER
PRINT BEING PLACED ON TOP OF THE LATENT PRINT] WHICH 1S SHOWN:
ON STATE'S EXHIBIT 642 oo A B
A NONE . ' o wie
MR. HARMON: THANK YOU. _
MAY I RETURN TO THE WITNESS CHAIR?
THAT CONCLUDES DIRECT, YOUR HONOR.
THE COURT: CROSS?

MR. COQPER: COURT'S INDULGENCE.
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CROSS EXAMINATION

BY MR. COCPER:

Q - MR, MQSER, YQU TESTIFIED THAT YOU WERE

-

GIVEN THE ONE LATENT PRINT THAT'S SHOWN ON THE‘ngwup THERE; 15

THAT RIGHT?

LY IS
«, -

A YES, SIR. i

Q TO COMPARE WITH A KNOWN PRINT FROM THE
DEFENDANT SAMUEL HOWARD?

A YES, SIR.

Q RIGHT?

WERE YOU ALSO GIVEN OTHER LATENT

PRINTS TO COMPARE WITH MR. HOWARD'S PRINTS?

A NO, SIR. THE PRINTS I WAS REQUESTED TO
COMPARE ARE THE ONES THAT ARE IN EVIDENCE.

Q I SEE.

THOSE SEING THE ONES THAT WERE LIFTED

FROM THE 1980 OLDSMOBILE AND THE ONE PRINT THAT WAS PURPORTEDLY

LIFTED FROM THE DOOR KNGB OF THE VAN; IS THAT RIGHT?
A xEs;”ﬁfﬁ.
Q YOU WEREN'T GIVEN LATENT PRINTS, SOME 15
OR SO LATENT PRINTS, THAT WERE PURPORTEDLY LIFTED FROM THE VAN
70 COMPARE WITH MR. MOWARD'S KNOWN PRINTS? o
A I'M SORRY. I'M IN ANOTHER--- THERE WERE
SOME ADDITIONAL.FINGERPRINTS, iEs, FROM THE VAN,
Q OKAY. DO YOU RECALL HOW MANY PRINTS FROM

THE VAN YOU WERE GIVEN TQ COMPARE WITH MR. HOWARD'S PRINTS?

A I DO NOT RECALL ‘THE EXACT NUMBER.

Q OKAY.

A THERE WERE SEVERAL.

Q OKAY. COULD 1T HAVE BEEN IN EXCESS OF TEN?
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