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we will wait For him to come back, We are going to serve

a gearch warrant with Detective Pena. That wasg approved

and then myself and Detective Hartshorn were aasigned Lo

interview Delaxrian.

Q.
A.
Q.

Fi

and did you do that?
Yes, we did.
and whore did you do that?

1n a like security room. It had tables in

rhere, I don't know if it was a break room or a gecurity

roow, bubk it wag right next to it.

.
A,
.Q.
Miranda?

A

Q.

Bul it was in the Circeus Circug?
Right.

Okay. And did you read him his rights per

vag, 1 did.

fnd did he admit or deny Lhat he had been

at the residence at 6%0¢ Great Danc?

A,

Q.
he wag thoere

A

Q.
was with?

A,

Q.

He admitbted.

pid you talk to him about whether o net

alone or with another individuasl?

He paid that he was with somebody.

nid he give you Lhe name of the person he

Yeg.

Whal was the name he gave you?

L.ee M. Bahr, CCR 173 T07-243- 3386
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A, Harcus.

Q. pid he give you any other information
aboub Narcus?

A He said thalb he played foorball for UNLV.
te lived on the west gide with his parents, and he drove
a whiﬁe Chrysler 300,

0. Okay. When you had that information, what
did you then do?

A, st that point, it was late at night, we
wrapped up our interview.

we went through the details of everylhind, and
wrapped up our intorview, got-with Sergeanl Pena and took
what he was going to take out of bhe room.

wWe had belarian transported to the jail, took
everything back to the stabion, and 1 completed wy arrest
reporl, and Wy witness stuff, and we Were propably there
until midpight, one ofclock in Lhe mowming.

Q. So you actually did arrvest Delarian Wilson?

M. We arrested him, got all through the
papervork that we needed to have done that night ao he
waa taken to jall, Lhere was & cerLain apount that we had
done. I helieve we got demo early in bthe moTning, we were
rold to get a couple of hours aleep, and cone havk, you
knowy, wid morndng, and so that's whab we did. We come back

mic worning.
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? Mow, I'm sorry, when yc?iay You cane back
mid morning, would that by then be Tuosday?

A The 20th, 2o this happened, ! believe that's
Tuesday, the 20th.

Q. sunday night to Monday is khe offense, and
then Monday night you are working and come back Tueasday?

F. Righl..

Q. okay.

8o when you came back Tuesday, you and Deteclive

Harbtshorn again?

L. Yes.

Q. And what did you do Tuesday when you came
back?

. Tueaday, 1 mean, the earty deLectivea was

already, Delective Niswonder, becauze he works the early
cshift, so they were already there, and then we briefed
him on what we had, and what the second suspect we
helieved his name was, and so Detcctive Bakalas, who
T work with, used to work at UMNLY as a strengkh Lrainer
for sports.

ao he said he had somebody over there thiat he
could talk to.

Sa he wenl over there, and he went down cheae
and talked to, ¥ believe, the direckor of athletics.

£, Okay. And can you apell his namce for

Lee M. Bahr, CCR 173 702-243-338¢6
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the court reporkex?
A, B-a-k-a-l-a-s.
Q. Okay. And when he went down and talked

to the athlelic director ab UNLY, or whoever it is thabt

he talked to abt UNLV, did he then give you information?
. Yes, a little while later he cailed and
gaid they he had & faotball roster in his hane, and he
had the name Narcus Hesley.
Q. nid he also give you information about
where Nargus Wesley indicated at least Lo the footbhaltl

department where he was iiving at Lhe time?

F Yen.
2. and where was Lhabt?
B I helieve it was 2372 Valley Drive in
Lap Voegad.
Q. ckay .

and did he giwve you any other information at
that time, Detective Bakalas?

B Not &b that time.

Q. Okay. 8o whal did you do opct you had
that information?

h. onee T had that informakion, I called

Nevada Power and spoke Lo a Donna Lamonte, and 1 agkedl
nonna, I would like to check a residence for power, and

she gaid, okay.

Lee M. Bahr, CCR 173 707-243-3386
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1 said it is 2372 valley grive, and I said the
name that we are looking for ig Haxous Wesley, and she
said, okay.

A couple seconds later, a minube or LwWo iater
«he said, well, you koow that power Qas been turned off
Lhere, hang on & second. Let me check anolbher thing.

okay. Well, Lhat paﬁer ig turned off, and now
it's re-turned on at 7 think it's 4232, T would have Lo
lock at my notes, 423% (ay Lane, if it was the same name.

I said, thipks a lot, we are sending you 4
gubpoena, you kT, 1 explained the uase tu her, you
know, before, before we talked. I told her the gericuEness
of it, and so I faxed off a subpoena, and Detective Havtshorn
immediately lett and wenbt to Gay Lane,

. and why did you go to Gay Lane?

R. Becauge that's where the power was turned
on wikh bhat same name, and we wanted Lo 4o over and confirm
if ne lived there.

0. Ckay .

Wag it your intenticn Lo get a geuarch warrant for
that location?

FA ¥es,

O and if by confirming that he lived there,
whal were you looking tor?

A. His vehicle, him out in the front yard, oF
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anything, you know.
£, About what time of day is it thakt you

physically went there?

A. It was in Lhe afterncon.

Q. So it was otill light out?

A. Right, right.

Q. Okay. And when you went té Gay Lane, whal

did you see?

h.

1 gaw his white chryaler 300-N that I xan

the registration On, and it cam%'back to Narcus Weasley and

a female that I can't recall.

. and a female's nawa?

A Yes.

0. pig you geb any other information at Uhab
polint?

R, 1 believe that the registration Ccame hack

to the valley address, but we sgat
watched the car, 1t didn't move,
immedi ately called Sergeant Hark,
Sergeank, and 1 said, % Fhink we
suspect.
T have a veblcle here.

aud 1.am going to f£ill oul an aff
1f you guys wanlted to s

warrank.

we get il done, You guys can deci

fee M, Hahy, coRo173

rhere ftor a little whiile,
and at thakt Eime, T
fi-a-r-t, who ig the SWAT

have located the wecond

T have got the houae,
idavit for a gearch
Fart Eo recon B0 when

de what you wanit to

702-243 31286
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Q. Ckay .

and 4id you then 4o and f£ill out an affidavit
for a search warranh?

A, Yeu.

.Q+ And where did you go to do that?

A. i went to the Henderson Police Department.

Q. Okay. And did you actually prepare a pearch

warrant?

A, veg, I did. .

Q. bid you take it to gel it signed by a
Judge?

L, Yes, I @id.

Q. and when you gob it signed by a dudge,

what did you do?

A, I nobified Sergeant Hart that it was gigned,

we are good to go.

I believe we went back and made copies, and we
have fo leave ong with the residence, and then after we
did that, we went down and met -- I can't remerber Lhe
game of the place, uk L was a bar. We mel behind a bar
close to the residence with BWAT.

o What was Lhe purposs of that?

B. T Brief it, you know, they deo the recoh,

and do all the briefing.

Lee M. Bahr, CCR 173 FJO02-243-3306
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2. Okay. Had yéu asked them to be on the
iookout for anybody who comed and goes from the resldence?

A, Yen.

0. and did they indicale Lo you whether or
not anybody came OF went from the regsidence while you
Wars guﬁe?

A. They didn;t indicate that they had anyhody
leaving or not, Buk once we got. to the scene with the
police, then we immediately. Detective Hartghorn and I
immediately went and sat, sat at the residenca and pul
cyes on bhere, Look up Lhe surveillanece and the vehicie

was still parked there, and S0 we just sat there.

. Okay .

A and we gaw SWAT serve Lhe wayrant.

Q. and did you have SWAT serve the warvanl?

h pecause of kLhe nature of Lhe crime, becauBe

Lhere was a gun iuvolved, that we had information thak

there was a gun involved, aoxual assaull, robbery.

2. pid you watch SWAT serve the warrant?
I Yes.
0. and when they gerved the warrant, did

they knock, announce and enbor?
. veah, we walched it from afar, I mean, we
gtayed away.

G. Right, but you could ses --

Les M. Bahr, CCR 173 TOZ-243-3386
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A ¥es,

0. -=- that it was happening?

A Yes.

Q. Okay. And then what did you do?

A. Waited for them to clear the residence,

and once they say it is okay, you know, then we go in,

and, basically, at that time, I was gebliing my
stufF ready. I was out of the vehicle. I just pulled Lhe
vehicle up closer to the house, and I was at our car getbing
pur stuff ready, and Naxrcus caﬁe gut, They broughi WNarcus
cul, and Lhat's where I began to do our interview, and
everybody else went in and searched,

. | Okay, you are pointing somebody oub.

Wag there an individual in the residence Lhat
physically walked outside thal you see here in courk
today? -

A Yesa,

. Can you describe where he is sitiing and
what he ls wearing?

A He is wearing a pants and suil Jacket, a
byrown gray tie, witting at the Defendant's tablo in Lhe
middle.

MG, LUZALCH: Your Homor, may,the record reflecl
identification of the Defendant?

THI COQURT:  The record will so show,

lee M. Bahr, CCR 373 T0Z-243-3386
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MS. JUZRICH: Thank you.

Q. Was it your understanding that Lhere were
algo other individuals in tﬁe houzne?

A Tes.

0. And did you ultimalely gpeak with chem ag
well?

A, yeg, 1 did.

0. Okay. You spoke with the Defendant?

A Yes.

Q. pid you give him his rights per Miwanda?
F Yes, [ did.

. pid you do it by memory oY From a cargd?
A, T heljeve I was handed a card.

2. Okay. And did he express to you that he

understooed his rights?

F. Yeg, he did.

0. and then did he talk Lo you?

A Yeg, he did.

0. Okay. Mow, did some -- afler you spoke
with the Defendankt, did someLhing happon?

pid you find something oul, relating to his#
Eather?

B Okay. With his father, you know, ORCe We
went hack in there --

0. okay. Maybe 1 should rephrase that. I

yee M. Bahv, CCR 173 702 443 3386
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don't know 1f it was after.
a. rRight.

0. Did something happen with his father?

b Yes.
Q. What?
A. Wwell, his father demanded ~- his fathex

and mother, I believe ilL'az hig mother, demanded a CoOpy
of Che seaxrch warrant, and I said it's oub in the car, I
will get it in just a eecond, went out to the car and got
ik, gave 1t baick to Lhem, and while he was reading il,
you know, I azked if there is any guns in khe houze, he
said his nephew used Lo have them, and all of a sudden,
he zaid:

wPhin ig wrong. The power 1s in my name. It's
nol in Nascus's name. "

and I got his nawe, and his name is Narbis.

2. Could you spell thak?

A Weli, it's spelled two different ways, T
mean, on record, 1n scope, it's N-a-v-b-i-8, or b-i-7,
and I believe in Nevada Power it was N-a-r-b-i-Z.

Q. Gleay .

o the nefendant's daddy indicated ta you Lhal
there was some incorrcct information in the search warvant? |

AL Yeo.

6. once you found that out, did you do anything?

Lee M. Bahr, CCR 173 F0z-2431-3286
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W Not right at that moment.

We finished what we bad Lhere, got his stuffl,

and Lhen trassported him to the 4ail, booked him into the

jail, and then the next morning when I came back im, I

looked in my mailbox. We have a hox bhere, and there was

a copy of the subpoena. 5o I locked al that, and thal's

where ik said:
An agsterisk: "Please note..." I have to laok
al my notes, something Lo the effect:
tpleape noke. Individual's firsl name is
different from your reguest.®

. Okay.

Now, when you say there was & COPyY of the subpoena

in your box, would that be the gubpoena that you had sent

Lo Hevada Power?

M. It was her reply. lier reply, I'm sQrry.
. But. pertaining to the subpoena?

A 1o my subpoena.

Q. Okay. That you senb to Hevada Power?
FLN Yes.

MS., LUZAICH: May T approach the Clerk?

WIE COBRT: Buae.

{Whereupon, four exhiithits were marked for
identification by the Clerk as State's Exhibite 2, 2,

3 and 4, respectively.)

Lce M. Bahr, CCR 173 T0R-243-3386
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MS. LUYAICH: For the record, the Clerk is
marking four pieces of paper State's Proposcd Exhibits
1, 2, 3, 4.

They have been shown and are reshown to defense
counsel, and I don't know that they are in the correct
order, sc 1, 3, 3, 4 are kind of just randcm'number.

Q. netcabive, I am showing you what has heen
marked ag State's Propoged Exhibits 1, 2, 3, 4, and can
you tell me, do you recognize these?

£ Yes, I do.

Q. What are they, understanding that 1, 2. 3,
4 may bo 6ut of order?

K A subpoena I sent, and her reply, Ms.

Lamonte, 1 helieve Ms. Lamonte sent rhem from Wevada Power.

MS. LUZAICH: Move into evidence.

MKk, LANDIS: WNo cbjection.

THE COURT: Admitted.

THE CLERK: Which one?

Mg. LUZAICH: ALl four,

THE CLERK: All four?
BY M8, LUAAICH:

G, and for the record, on State's proposed
Exhibit 2, is that where the asterigk with the note that
yvou just deseribed is?

L Yeg,

Lee B, Bahr, COR 173 FOZ-2473-3386
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0. And can you read it into the record for

we?

A. U"pPlease note. Individual's first neme is

different from your reguegsit.®

Q. And on it -- ckay. S0 from the time
that you spoke with her on the phone, yuu.immediately
ieft, went, did your surveillance, for want of a better
word, you looked fo sec what was there, and you were
just deing things until you served the search warrant?

A, Yes.

MS. LUZAICH: Okay, thank you. I will paza the
witness.

TIE CQURT: Cross.

M. LANDIS: The Court's ipndnligence..

THE COURT: Sure,

CROSS-EXAMINATION

BY MR. LANDLS:

0. Good morning.
h. Good morning.
0. We can agree that throughout this process

from when you gob invelved unbil your invesbtigation
concluded, that time was of the egpeonce, yes?

M Yes.

Q. and you proceeded in that fashion, with

pretty much everylhing you did, corrvect?

Lee M. Bahr, CCR 173 F02-243 -3386
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A Yeg,

0. Angd that included the drafting and issuance
of the secarch warrant for Gay Lane?

AL Yes, I was gathering information from other
deteoctives as well.

Q. Po put it another way, you didn't want
to wait three days to get that search warrant, is that
correct?

A. Right.

0. And bhefore we get into thab seareh warrant,
I want bko kalk a little bit about the order of events
invelving the interrogation of Mr . Wilson, and the trip
to UHLY, or abt least you receiving the informalion from
MWLV, the fookball roster, okay?

L Yes.

. I_think you tegplified on direck, and correct
me if I am wrong, that Lhe firsl of those btwo evenka was
the interrvegation of Wilson?

A, Yes,

Q. and then thereafter, someliwme thereafter,

a short matber laler, you got the roster, correci?

h. Vea.,

Q. Page 82 of the inkerrogabion of Wilson,
lines five and oix.

o you recall Berective RHartshorn saying duving

Lee M. Bahy, CCR 173 TOE-3432-3380
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that interrogation:
"We already know who Narcus is, bro., He was
an your footbkall team. He played. ..
{incomprehensible} right?¥
B We were going in and out of the room theare

g0 hea way have said it, I may have heen there, I'm not

sure,
0. All wight. He did say it or he wmay have
gaid it?
. A. Mo, if it's in there, he zaid 16,
| . Okavy.
A. But you would have to ask him.

Q. Would you agree that it ig indicabtive that
he knew Narcus was on the UNLV football roster during that
interrogtion?

B. He could have been lying, yoo know, bhegause
at that bime Grank said bhat he played football, and so we
weye guessing Lhat he was a foobball player with him, &
wmeat, I den't know. |

0. lell, as to your scarch warrvant, T only
want to tatk aboul what's in the search warrvant. I don't
wanlk to talk abont what you do thabt was not in the gearch

warrant, ockay?

ation

L Yea.
0. You eaid that somewhere during the inberroyg
Lec M. Bakr, COR 173 FO2-243-33H06
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of Wilson he told you guys that Narcus lived somowhere on the
west gide of town with his parents?

A. Yes.

Q. And that's during the interrvogation that
occurred at Circuws Circus, ¢orrectk?

i No, there was a time when | went and ehowed
him hiz picture at the jail, and that's when he Lold me.

Q. Aodittie different than what you testified
on direct, correct?

A, hs far ae what?

Q. Receiving that infafmaticn, and let me
clarify:

During the interrogation at Cirecus Circus, that
wag recorded, correct?

h, YTag.

Q. Ab that time, ke dida't tell you wherc
Warcus iived, dicd he?

A, I'm not sure if he told us on Lhabt or nol.
I have to look at the tranacript.

Q. Would Lhalt refresh yeour recollecblion?

A, If T read the whole bvanseript, ves.

0. May I approach, Judge?

THE COURT: Yeg.
BY MR. LANDIS:

0. When is it where you talked about Narcus?

Lheee M. HBabr, OCR 173 FOA-243-2386
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A. vYeah, right here he says:

vgsomewherc on the west side but I really don't
know. "

Q. put definitely not on the weet side of

rown with his parents, correct?

B, N, I believe tlat Lhe pareits were probably
at the jail.

Q2. Very well. Well, we can agree nowhere in
that statement, that recorded skalboment that vocurred at

Circus Circus did he say Narcus lives on Lhe wesl gide of

rown wilh his parents, 18 that right?

A. Jualt right here, right now.

o. Okay .

A We have Vegas, somewhere on the wesl zide.

MS. LUZAICH: What page?

THE WITNESS: Page 83, page g2 and page 83. I
helicve bhat's tt. Yes, givr.
BY MR, LANDLS:

3. reading that refreshec your recollection?

M. it refreshes that, you know, like T said,
we were both in Lhere, you kaoe, he aaid, wesk Bidc of
vYegas on Lhig,

. Okay. Bubt nowhere in there does he éay
wesl side of Lown with bis parenk=a?

. Not thak T saw, no, uir.

i [
Lea M. Babhr, CCR 173 F02-243-3386
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G and you would agree this is accuraka?

A. Yea, YeB.

G. How, you mentioned a pogzible pecond time
that you spoke Lo Mr. Wilson, correckt?

A. Tes,

0. vou didn'k talk about that on diresct,
Couid you give me a littie bhackground of what ocouryed,
why Lhat cccurred, and where it occurved?

A, It eccurred at the Henderson jail, and T
took a picture of Narcus's DMV photo over Lhere and
identified hRim. |

. when did Lthat occur in the order of events?

A That occurred before the seaxrch warrant,
ang just before he wenl Eo Lhe station or wenlt bo the
jail.

Q. Wan Liat before or after you conductoed
your firsat surveillance of the Gay bLane address and saw
the white Chrygler?

B, That was alfter kthat.

0. All right. And il's your testimony here
that during that second interrogation or secend interviow

with Wilson at the jail he told you that.?

AL Yt
. Was that inbterview transcribed? Was it
racorded?
Lee M. Bahr, CCR 173 TNR-243-3386
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A . & . . O 1
E .
i A, Ho, it waen't. He was still ap in booking.
§ 2 Q. Did that secﬂné interrggation of Wilson
3 occur before or after you drafted your search warrank?
4 A, That cccurred before.
5 0. Befora?
& A. Yes,
7 Q. In that scarch warrant, you go through é
8 lot of the events that you testified Ko today, correcl?
3 A. Yos.
10 Q. Do you inform the reviewing magistrate that
13 wilson said Weeley lived on the west side of town?
12 a, T would have to look ab the search warrant.
i3 yeg, it is in the search warraii.
14 L What page?
5 A, 1t dosgn't have a mumber. Next to the end.
16 MR, LARD1S: May I approach?
| T4 THRE COURT: Yes.
18 BY MR, LAN{ILE:
13 0. Docs reviewing thalt refresh your recollection?
20 A It says that T showed a pboltograph of Marous
21 Wesley bo Wilson.
20 . I am going to keep that Lhere. I undergtand
23 that's in there, bul is the information about the localion
24 of where he lives and that he may live with his parents, is
25 that in there?
Jeee M. Bahr, CCR 173 F02-243-3386
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A No.

Q. So, obviously,” the reviewing magistrate did
pnot have that information at the Lime that he obviously
roviewed the rogquest?

A, Ho, sir,

. when you went Lo bhe Gay lLane addregs for
the First time and nbservéd that Chrysler, did you thereafier
contact the pmy and check the registrabion?

L Not DMV, our -- and 1 can'bt recall, this i=s
a while ago, we eilher called dispakeh at that poink oriye

had laptops in our car, toO.

0. pnd that'e where you gained the informalion?
A, Yes.
0. and the intormation you gained wag thal that

car was registered to Narcus?

A. Yes.

0. and one uther person?

L, Yos.

Q. And that it was registerad to & valley View
address?

hu. yeg, Valley, not vallcy View,

0. 1tm soryy. Lel me be more precige, Valley
D ive?

A, Valley lirive, yes.

€. Okay. Did you learsn at that, time, communicting

T.ec M, Bahr, CCR 1V3 FO2-244-3280

————

07




10

11

12

13

14

15

1s

1y

Lé

18

240

2T

22

23

24

‘E}__ : _ “1ap

with whoever it is that you did commnicate the dates of

registration?

&, Mo,

Q. Did you lecarn Lhat fhe car was currently
regigtered?

A. Yes, T believe it was currently reqintered?

well, if you will look right there, and I have no
recollection of 1t being expired, that registration.

Q. pid you learn the date that that registration
began, that most current registration?

A N

Q. And you had that information at the time you
drafted your search warrant request?

Yea?

a. 1 didn't have it with me. Re obtained it.
ik was accessgible to me, yYed.

Q. You knew thab though at the pime you drafted

your search warrant?

A, ves, [ knew that that wehicle was rogjisbered
o him..

Q. And you knew ik was Lo that Valley Drive
adidress?

Fig Yes, { believe so.

'y and your asearch warrant request, you informnd

the magistrate --

Lee M. Bahr, CCR 173 T02-243 33BG
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0. Lot me be more clear.

vou informed the mayistrate that the car is
registered to Narcus, carrect?

A. Yed,

Q. vou informed the magistrate thal the car wag
registered ro Narcus at thal Valley Driwve addreés?

. A. Mo, sir.

Q. there is police procedure on how you reguest

information from adminisbrative ayencies, correct?
B. Sometimes, yes.

0. And you know I couldn't call Nevada Power
and get any information I wanted, corract?

o 1 don't know, Some poople can get it 1if
they have contacts, and 3o forth, and once again, athers
can't geb iL.

Q. I understand. But we can agree Lhat it
iz under the subpocna power that yon get that information?

AL Sometimes. 1f bthere in emergencles, Lhere
are setup ways, where, hey, they get it to us within 72
heuvrs.

0. Okay. You know pedple at Nevada Power is
what you are saying? .

I, this 1g the second btime [ ever talked with

Done .

Lee M, Bahr, CCR 173 702-243-3386
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2. Okay. AL the rime that you called Donna
at Nevada Power, had you drafred your Nevada Power gubpoena
yel?

A, No.

. Bow long afber you cowpmnicated with Donna
did you draft that subpeena’t

A, Right after I phoned.

Q. As goon as you hung up the phone?

A, vou just go on the compuber, Yo have gotb
a ehell, and you Lurn it on, and print it, and that's it.

Q. and in relabion to that, when @id you gend
or fax a subpoena to Ms. Lamoukbe?

h. 1 believe I wont and faxed it over bo her
before we Jefl.

Q. all right. ©On thal spbposna, You did send
to bonpna Lamonte, you jist Narcus Wesley's name?

. Yes.

Q. Ang vou lisk & Social Security number?

B. 1 believe I had his Booial Security and
birth date.cn there, I believe.

MR . LANGLE: (f I might approach, Judge?

THE COMIRT:  Yes.

BY MR. LANDIE:

Q.. Vould reviewing your subpoena refreghh your

yecollection?

l.ee M. Bahr, CCR 173 Joz-a43-3386
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I, Yes.

MR, LANDIS: May 1 approzach?

THE COURT: Sure.

Mr. LANDTS: Could we approach very bricfly,
Judge?

SOrry.

(biscussion off the record at the bench between

the Court and counsel.)

THE COURT: All right. We are going to take a

break at noon for ab least 20 or 3¢ minutes, but right
now, we are going to take a five minute break so we all
can run to the restroom real guick. 50 we are going to

be in recesa for five minutes.

* %k k&

{Whereupon, a brief recess was had.

Aflter recess, all parties pregent, the foliowing

proveedings wexe had in open court:}

TRk

THE COURT: All right. We are back on ihe record

on the Stakte of tevada v, Narcus Wesley.
Go ahead.
MR. LAWDIS: Thank you, Judge.
Wheroupon,
DETECTIVE CURTIS WESKY,

resumed the witness stand, having been previously duly

Lee M. Bahr, CCR 173 702-213-33806




L0

11

12

13

14

15

i6

17

iB

19

il

21

22

23

25

BUWOTT,

BY MR. LANDIS:

was examined anmd tegtified furkther as fFollows:

CROSS - EXAMINATION

(Continuing)

0. You got that subpoena, that you sent Lo
M. Lamonte, coryect?

A. No, the one I received I goL., I don't
have the -- you gave me this one.

Q. okay, the Court'ps indulgence. well, can
we agree --

A. I'm forry, yeah, you are right., This is
the one, ves.

0. It mighl he her fax return, but it is

more or Less the exact fame thing as Lhat, Bir, righk?

B,
Q.
Narcus wWesley,
.
o
FL
Q.

the last four

Right, yes, ycou.

And on thakt you have a name, you put
correct?

Yeg,

vou put a Sorial Securitfy number, correct?
Yes.

give as

fould you to protect identity just

digits of that cocial Security muwbex that

you 2eft on that subpoena?

A

Q.

A,

1ec M. Hahr,

3280,
Do you list an address on that subpoena?

N, I don'l.

CCR BT 702-243-3386
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. Therc ig a number of vowels in Mr. Wesley's

name, whiich iz his DR number?

Fi Yes.

d. Wihat ie Lhat?

i That's our report number.

MR . LANDIS: Okay. May 1 approach, Judge?

THE COURT:

BY MH., LANDILIS:

Yeo,

Q. Where in the world did you gel thal Social

Security number from?

A. I believe it was given Lo me by Detective
Bakalas.

Q. Detective Batkings?

A. Bakalas.

0. Okay.

B, T believe from the UNLV records, I'm nol. --

I*m not positive bub -~

0. In your search warrant application, you

alse lisk & Soveial Security nuwber, correck?

A, Yes,

I helisve s0.

MR. LANDIS: MWay I approach, Judaea?

THE COURT:  Yesg, ofF course,
BY MR. LANDIS: .
. I asgume YO don't remembar that Goeial
Security number offhand?
Les M. Bahr, CIR 172 To2-2431-3386
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MR. LANDIS; May I approach the witness, Judge?

THE (GURT: Yes,

{Whersupon, Befendank s Exhibit A mparked for
identification by the Clerk.}

BY MR. LANDIS:

0. Showing }ou what has been marked as nefendant's
Proposad AY

A Yeg, gir.

Q. FDr:::—:s reviewing that refresh your recollection
ag to what Social Securiby pumber you listed in the search
warrank?

B vey, it's a different one.

Q. could you tell us the last Four digits thab
you listed in your search warrant?

A. 4239.

MR. LANDIS: May I approach?

THE CQURT: Yes.

BY MR, LANDI:
Q. Where did you get thal gpcial Security number

from?

A T waid 1 thought I got it Erom perective
pakalag, and there was a lob of papers and stulff, and I
may have pioked up Uhe wrong one.

Q. Okay.

Loe M. Babr, CCR 172 T032-243-3386
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How, I want to talk a little bit about your
communications with Ms. Lamonte?

A, akay.

. you testified on direct that the first thing
vou asked her foirr was an address?

A. Yes.

2. Did you give her an address and ’) name, &n
address with a Social Security number or just an addresa?

A, T just gave her the address, and I said the
name I am looking for 1B Narcus Wenley.

Q. and you gave her Lhosc two tidbite of
information before she reaponded to any of your requests
at all?

A. Yed,

o and that address you gave her was the Gay
Lane addregs?

A. No, I gave her Lhe Valley address.

2. }'m sorry, the Valley Drive addross?
B, Yes.
O, whal was ber responge to the besl of your

recollection to khat?
A. nhe best of wy recollection was, olay,

there is no power at that address, Lat me check something.
And then tock a second, and the power was turned

on in the same at this Gay address, 4232 Cay hveunue.

L.ee M. Bahr, CCR 173 T02-243-3386
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Q. pelween the time that she said Lhe power
wag Lurned off up until the time she gave you the Gay Lane
address, did you give her any further information?

an. T don't believe Bo.

. wWhile on the phone, was there any further
pommunications by fou or by Ms. Lamonle? N

A I-believe about the subpoena, [ said 1 am
gending lier a subpoena.

Q. Okay. How long after you hung up bhe phone
with Ms. Lamonte did you start drafting your sgarch warrant
on Lhat occusion? Identification?

FL Hours protably, I think, you know, wo wenk
out Lhere. We had to -- we want gut there, checked the
address, Ffound the vehicle, made a call to SWAT, sat there
for a little bit, and then, as I said, 1 showed that
photograph to Wilson, and then 1 wenkt and started oy
affidavit based on, I think, you know, baged on because
cverybody had a section of what they did.

o 1 am going by some of what was going on the
other line so it was probably a Eow houra.

0. Would it be failr tu say that you senkt SWAT
o begin rocon in anticipation of the search warrant being
writken? .

B ves, I always ¢all ahead of Lime and say I

am applying for a search warrant.

Lee M. Bahr, CCR 173 Tn2-243-31386
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Q. Ckay .
Wwhen -- as a debective in Henderscn, who do you

dudge?

A,

perg (phoneticallyl,
there is a Judge in Roulder City.
Q.

go to Burke or Gegrge, don't they?

h. Yes.

0. whin one wenh Lo George, ©
F I helieve 50.

0. vou were vonfident that th

was being granted, and you scnt SWAT out

always grants your segrch warrant reguest

h. T have never had any deegli
know, bhat's not to say he won't.

0. We arc anot talking ghoul w
has?

A. WHo.

me . LUZAICH: Well. gbjection t
question. I Fhink Detective veske hasi 'L
but he certainly can't testify whether an

pHE COURE: T think thab i pro

At uome Lime, YOU doni't know whether he

tend to gend your gearch warrants applications to,

We have Judge George {phonelically) and Judge

and ideally, if they are not available,

Is it fair to say that the majority of them

has decliined anybody

57

what

orrect.?

a gearch warrant
becaunge George

dossn'lt he?

s,

ned,  So, you

', He never

o the form of the
had one declined,
yone else has.

hably corredct.

T02-243-3286
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else's applicatiens, do you? You just never had one that's
heen declined?

THE WITNESS: GListen, I will tell you something
about Judge George. lie reads every pliece af information on
that form. You are there for a while.

MR. LANDIS: And I would object to that o
foundat ion, Judge.

THE COURT: Overruled.

BY MR. LANDIS:

. When you arrived at the address Lo execuba
the search warrant, how long was SWAT in the house hefore
you entcred?

Mg . LUAICH: Well, that assumea fFacta nob in
evidence. He didn't enkter.

{HE COURT: Rephrasc that. You may have mipled
whal you are asking.

MR. LANDIS: Right.

Q. 1 it your tesbtimony i-hat SWAT brought

Warcus ouk of the housce?

A Yes.
0. nnd Lhal's beforc you ever entered the
house?
A, Yan,
0. gut there came a time that you cntered

the house?

Lee M. Bahy, CCH 173 702-243-33B6
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Q. When was that?

. After our interview, I brought him back
in there., We sat him on & chalr, and someone sat and
watched, and I gave dad the search warrant, and then [
went back in the back beadroom.

. fho cuffed Narcus?

A, Well, I believe SWAT hecause he had zip
cuffs on, We were brying to actually get those off but
I don'kt carry cubters. "

&, Did you have any comaunications with SWAT

about whal occurred before you took custody of Narcus --7¢

A. Oh, they knew the case, yes.
Q. That '¢ not what I am asking.
pid you have any comversations between -- wilhk

aWAT about what vecurred in the house before you took
pogsession of Marcus?

L .

0. 50 you have no idea what may have been gaid
bebwesn SWAT and Marcus?

A, e .

. Or what may have been been said hebween SWAT

and membersz of Navcue's family?

Fi WMo,
L. where did this interview lLakc place?
Les M. Bahr, CCR 173 TOZ-#43-32386
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B Cutside in the car. I believe it was coencluded
in the car.

Q. A police isgue ¢ar?

A. Yen.

MR. LBNDIS: ‘The Court's indulgence.

| THE COURT: Sure.

MR. LANDIS: With the Court's permission, I will
hand the torch to Mr, Banks for & few questions.

THE COURT: Go ahead.

MR. BANKS: Thank you.

CROSS - EXAMINATION

BY MR. BANKS:

o, Thank you. Derective Weske?

1 Oh yes.
G How do you do, I'm Jeff Banka?
AL 1'm fine, thank you.
& I believe, and I want to be fair, and 1
ghink it's actually your words in the interview with Mi.

wesley, did you explain EO him Lhal he was not free to

leave, is that -- 1ls that Fair?
L. ves, [ believe BO.
Q. Okay. And I wanL to take you kack Lo your

direct with Ms. Lueaich. I wrote it down, I don't want
to wmigquote youw, but she nad asked you about some rights

bhat were maybo relayed Lo Mr. Wesley?

liee W, Bahr, CCR 173 702-243-3386
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&, Yes.

Q. rnd I think you gaid:

¥ believe T was handed a card. ..”

When it came down Lo where when you were recalling
the Miranda rights, is that fair?

| A f do it beoth ways, I mean, I don't carry &
card with me.

(- Okay.

A. I don't have a éard wilth me. Sometimes it
is handed to me, a card.

Q. Okay. And when samebody is neot free to leave,
it is very iwportant at that peoint that those rights are
communicated to that person, is that fair?

A, pefore you do an intercogation, yeu, &lr.

. ORkay.

and when somebody ip not free to leave, it 1B
of utmosl importance that those rights are communicated

Lo Lhat person, & that Faic?

. it depends on the gituation.

. Okay. And I am talking about the sitwation
where smieone is nok free to leave, in a gitualion where
aomebody iz not Free to leave, it ks of utmust imporlance
rhat those righta are communicated Lo Lhalk parson, is that
fair?

A L,ike -1 said, if you avre on 2 Lraffic sbo,

Lee M. Bahr, CCR 173 T02-243- 3386
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you are not free Lo Jeave. I don't think you need to read
Miranda so it depends on the gituation.
If I am going to interrogate about 2 primae, yes.

and they are in cusbody, yes:

They are nob free to leava,

T do read thes.

Q. COkay, He was not free o leave?

A Right. |

Q2. And he was in custody, that's fair?

b Yes.

Q. 1t Eas like a =zip tie?

B Yoah, I believe they have those plastic
Lieg, yees, Sir.

Q. Qkay. BSo ﬁt that point, it was of utmost

importance that he he given those rights, is that fair?

A,

Nut at that point.

at the point where

I start my interrogation i

e where he needp Lo bhe read

Miranda from my training and

axperieuce,

If{ you just come out of a house handecuEfed, 1

am not yoing Lo yead him his Miranda rights right then
and Lhere.

M8, DUZAICH: Well, Your HOBor I am goeing to

obiject. to that whole line right theru because whathey or
ot Miranda is rogquired is & legal issue. IU'S not an
opinion by the detective, I mean, whal the detectives

pelicves doesn't mablLer.

Lee M. Bahr, CCR 113 F02-243-2366
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Thie botbtowm line is:

Did ne or did he not do the right thing legally,
and that's something the Court is going to decide, not
the detective,

BY MR. DANKS:

0. You gave him his Mirands rights one time in
this whole interaction?

A. I helieve po.

. Okay. And it was when he camc oub of Lhe
house, and he wag in ties, and he was told he was not free
to leave, is that tair?

Fi Yeg, I would have to look alb Lhe trangcript
of exactly when I read them Lo him,,

Mi. BANKS: Okay. May I approach?

THE COURY: Sure.

THR WITNESS: Okay.

RY ME. RBANKS:

0. Training and-experience told you thab Lhat
was the right tiune bto comwunicate those rights to Mr.
Wegley, is thalt a fair characterization?

A. After I wmade sure he was ovkay, yes.

2, AI1 righb. And you said you believed

you were handed a card, and you don't carry a card with

you?

Lege M. Bahr, CCR 173 T02-243-320%
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Q. Okay. So it is not like you have one ae
you 3il here roday on you?

. Thal's correct.

. On youxr person?.

A. Correct.

0. The card existe, and it is very gpecific
with thoge rights -- let mé hack up.

fhat card is vexy specific with the rights that
are read to the accuged, is that faiz?

A. Yau.

Q. Okay. And it's very thiorough?

A, Yes.

. Okay. Apd the card exints so when somebody
doean't have it all memorized, the card exigts S0 when
somebody doesn't have it all memorized, you say the righl
things te the aceused, right?

A, Ve, siv.

Q. And we can agree bthat's of parawount imporLbance
when you read those rights EO somcbady, tell thom what ftheir
rights are before Lhey start talking, you want to be salislied
that they know whab you &re talking abouk, is that Eaixr?

M. Yes, that Lhey understand thelr rights, yes.

Q, and that bthey vnderstand those rights, is
Lhat tair?

M. Yeu,

T.ee M. Bahr, CCR 1%3 7072-243-3386

0196

-&— K 64




10

11

12

13

14

15

ib

17

18

19

20

21

42

23

24

Q. Okay. And you wanl to be comfortable, at
least in your mind, that they are knowingly and intelligently
giving up those rights and talking Lo you, ig that fair?

A. Yes.

0. 1 have been told, you know, that I want --

I want to make sure thatl he understands his rights, yes.

Q. Tkay .
A. He has a right to know them.
Q. Okay. And we can agree oh thalt card, you

have seen the capd?

A, Yes.

Q. vou are Familiar with the card?

. Yes.

0. We can agree on the card that bhere 1a

part of the card that there is a guestion, do you underatand
these rights, and you waive them and give them up.

Ig vhal -- is thab fair based on what you have
seen on the card?

Mo . LUZAICH: Objection, that ig nobt the card.

THE OURT: HWell, we haven't scen Uhe card for

" that matber, and I'm not quite sure exactly what your

ooint ig, bub we got to get Lhere quicksr.
BY MR. BANKS:
Q. TE you know.

F Well, there i various cards.

fee M. Bahr, CCR 173 T07-243-3386
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0. No, I don’t. 1 am talking about the Henderson
One .,

I The Henderson ne.

0. and if you don't know, you don't kKnow?

A. I don't know what the pottom says.

Q. Okay. Where -- can you tell me where in
Fhe branscript you clarified it with Mr. Wesley whether
he undcrstood the rights that you read to him?

. After gach one I asked Mr. Wesley.

Mo, TUZAICH: 1 ask him Lo just have him read
the rigblts as he read Lhem that day into the record.

PN WITNKSS: The first thing that T say is khe
firet thing is you have the right bo remain silenl. The
first thing, you have bhe right to remaisn ailent, do you
underatand that?

Yes, sir.

anything you say cal and will be used against
you in o court of 1law, Po you understand that?

Uh- bk,

vyou have the right to have an atltorney prascnt

when 1 am questioning you if you wish, If you cannot aflerd

an altorney, one will be appeinked To reprogent you hefore
you answer any questions. Do you understand that?
Yeah .

MR, DANKS: Okay.

L.ee M. Bahr, CCR 173 To%-243-3386
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THE WITHNESS:
rhese guestionsa.
BY MR. BANKS:

Q. Okay .

And any Lime you can agtop answering

rnd can you show me where in thal trangeript that

you -- that Mr. Wesley made
and giving up thosc rights?
it deoesn't.

A Ho,

T won't ask him about waiving his rights.

him if he anderstood those wights.

Q. Okay. And just so

it clear that he was waiving

T asked

L

your Lestimony ig olear,

you never @id ask him if he walves them and gives them up,

ig that fair?
B. T jusl asked him if
him if he wnderstood those righte.
;. Okay.

pid you ever explain Lo

he -- right, [ Just agked

And one Wore quick guestion:

him -- L know yon

explained Lo him he has a right to an attorney befure

guestioning.
Did you ever explain to

to an attorney during questioning?

him bhat he has the right

be appointed to represcent

Do you undergtand

— e ——— ]

&, No, I gaid one will
you at no cpat Lo you before any questions.
that?
and he said: Yes.
Lee M. Bahr, il T R
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MR . DBENKS: Thank you. That's all I have, Judge.

Mg, LUZAICH: I just have Lwo,

PHE COURT: All right.

REDIRECT EXAMINATION
BY_MS. LUZATCH:
| . petective, did you ever intentionally loave

any information out of your search warrant affidavit?

A. o, ma’anm.

Q. Did you ever ipteaxtionaily wmisstate any
information in your gearch warrant affidavit?

M Ha.

M. LURRICH: Thank'fou, nothing further.

ME. LANDIS: MNo furlher Recross - Examinal bon,

THE COURT: Okay. chank you, Cilicer. I appreciate
youy testimony.

THE WITNESS: Thank you, Your Honor .

{Witness axcused, )

THE COURT: Let's take a hreak until 12:30.

And we will come back, and you are going to catl
some people, and we are going Lo wrap this up.

Wwe have got B0 people in khe jury poel that's going
bo gel hewe at one o'vlook,

Aand I wankt to stay on scheduls. But I don't have
rogm for 80 peoople.

HE BAILIFF: We are ol guing Lo be able Lo use

Lee M. Bahr, CCR 173 ?G2—2¢13*33%ﬁ %
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vhat. So they are going to have Lo use it.

M9 LUZAICH: There are no olher CourtYooms.

THE COURT: Apparently Ehey are doing something
next door. They've got enotgh geatsg.

MS. LUZAICH: Can we switch with them?

THE COURT: I don't know, What's qoing on wilth
themn?

Mg . LUZAICH: fs 20 in trial, wWall.

THE COURT: What?

Ms. LUZALICH: Ie 20 in trial, Judge Wall's courl?

THE COURT: We haven't checked.

ME . LUZAICH: I mean, check with him, becaus:
that's what Togliabti uses is hig courtroom when sie has
a big panel.

TRE COURYT: Okay. Anyway lef'S take a break for
30 minukbes.

can everybody eat in 30 minutes?

Okay. Leb's take & quick break for 30 minutes.
We will be back., We will be ip recoess uantil 12:30, and
then do you feel we can gst through your wiknesscs, Mr.
Landiz, botween 12:30 and one?

MR. LANDIS: Short. Tthey ahould be shork. My
directﬁ have been short.

THE COURT: Fine, very good. All right. WVe

a1 in recesbs.

Lee M, Bahr, CCR 173 G2 -243-338
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MR. BANKS: Thank youl.
*xw ik
(Whereupon, a rcoess wWab had unkil 12:353 p.m.

April ¢, 2008. Thereafter, after recess, all parties

present, the feollowing proceedings wexe had in open

court:}

Fhhhk

THE HAILIFF: Ever?bcdy remain scated.
back in sesslon.
THE COURT:

Lthe State of Wevads v. Narcus Wesley.

HWe aAre

sack on the regord in the wmatter of

70

My. Jandis, your first witness?

MR. LANDIS: We are calling Donna Lamonte.

PHE COURT: Okay.

THE TLERK: Come forward, please take the witnesy
atand, rewain standing, raise your right hand.
Wherowpon ,

DONNR LAMONTE,
called as a witness nerein by the Defendant Wesley,
having been first duly sworn, was examined and testifl
ap [ollows:

You may be

THE CLERK: Thank you very ety

geated.
please sbtate your name and apell your first

tapt namc for the rveoord.

Lec M. Bahr, CCR 173
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‘'HE WI'TNESS: Donna J. Lamonlbe, D-C-Ni-0-&, last
name 18 L-a-m-o-n-L-2.

THE CLERK: Thank you.

THE COURT: G ahead.
DIRECT BXAMINATION

QY MR. LANDIS:

0. How aré you currently employed, Mg, Lamonbe?

A, I am employed wilh Hovada Power Company -

Q. what do you do therc?

A I am a team investlgator.

g. wWhat does that job enkail?

A. Condﬁﬂting internal investigaltions,
conducting exbternal investigations, subpoena proceqs 18

done in my office. Some prosacution for Lhe company 18

put together and submitted.

g, Do you personally gometimes assist or directly
asnisl in complying with subpocnas?

A, sometimes I do, but it's nobt Wy main function
though .

Q. were you ewployed in that capacity in Febiuagy
of last yezar?

s Yes, I wac.

Q. And I assume that guile a few subpoenas COMT
acrogs your office desk in the course of a given week or

wmonth, right?

31@3%_
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i A, Thare was 1,896 lasb monkh.

2 0. You don't remepber every one?

3 M. Na.

4 0. The cade we arc talking about gocurred in

5 pebruary, of 2007.

6 you don't remember the specific'details of complying
¥ with this subpoena in thisg case, do fau?

g FL Nc.

9 0. Bub you, when you do file subpoenas; Eend Lo
1¢ follow a procedure o @ protocol, correct?
11 B Y¥es.
12 0. and can John Q. Public call you from off the
1.3 skrest and get information about about power records’?

14 A, Mo,

1k G. tiow, does somebody neesd 2 gubpocna hefore

16 you gquys naud over information regarding power regoyds?

17 A. You need a subpoena in order Lo oblain

1a informabion, yes.

15 Q. Okay. Are you abile B run powex records a

20 variety of different ways?
21 Let we be more clean. Cad you draw power raecords
a2 by name?
23 FL Yeo.
24 . Can you run vhem by Social Security npumber?
25 A. Yes, 1 can, ) '

pe
Lee M. Bahr, COR RT3 Y07 -243-3386 :
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Q. And can you run them by address?
A Yoo, I cai.
Q. Jf a police officer calls you and asks you

for informakion,

is it normal proceduore for them to send

your a subpoena?

A. Yea.,

. And tha

give them Lhat informa
A. Yes, a
MR; LANDIS:
THE COURT:
M. LANMDIS:
THE {QURT:
BY MR. LANDIE:
Q. I am 9o
1. In your normal cou
thal subpoena that has
number, which of thoge
A We woul

first.

MR, LANDIS:

THE COURL:
AY MR. LANDIS:
0. Aabout €

receive a subpoend fra

e —————— e T _—

Lea M. B

t would peocur before ohyiously you
tion?

aubpoena ig required.

can T approach, Judge?

Yeo.

can I approach the witness?

Yes.

ing to show you gtate's Exhibifb

rse of business, do you over receive
the name and the Social Security
items would you use to run a record?

d run the Social Security numbeXr
Okay, Lhe Court's indulgence.

Certainly.

personally

wo weeksa ago, 49id you

m my office?

T

702-243-3386 .
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A. Yeg, I did.

Q. And did you comply with that subpoena?

. yea, 1 did.

Ler me clarify, ik wasn't myself. Tt was Lhe
other gentleman who worked in my office who actually bring
the subpoena.

MR. LANDLS: Okay.

MS. LUZAICH: Can we get a copy of that?

MR. LANDIS: Judge, the Staté wanbzs me Lo 9o
copy this for them,

THE COURT: Two coples.

MR. LANDIS: Can I approach the witness?

'"HE CQURT: Yes.

(Whereuporn, documents were marked by the Clerk
as Defeandant's fixhibits B and €, respectively.)

By MR. LANDIS:

Q. 1'm showing you whal has been warked as
State's Proposcd -- or llefensc proposcd B and C.

fe B Lhe subpoecna that was senh Lo your office
a week or so ago?

A, Yeg, ib appears so.

. and is O bhe information Lhak you provided

to comply with thal subpoena?

A, Yes.
Q. What information d¢id I provide you referencing
(1}_'
Lee M. Bahr, CCR 173 T02-243-3386
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an individual
Did
M5,

your subpoend.
THE
M5 .
‘THE
MR .
THE

By MR. LANDIS:

correcl?

A.
Q.
pumber, gid T

thal. subpoeanat

on my subpoena?

1 provide you with a name?

LUZATCH: I object. She didm't get. a copy of

COURT: Do you wani to gubmit a copy of thal?
LUZAICH: Yeah, make & COpy of Chat.

éLEHK: Just Lhe subpoena.

LARDIS: Two pages, Judge.

CouRT: Therse you g9o. Thank you,

&

T provided you with a name on thal subhpOen ,
Yeago,

Ang what iz thalh nawe?

Marcus Wezley.

and withouk saying the Ffuil Social Security

provide with you a Socind Security nuwber on

A, Yes, you did.

Q. Could you tell us the last four digite?

b Ba30.

£. Okay. And running that aubpoena, turning
to the State's -- or bDefenne proposed ¢, was thers any
power records referencing Narcus Hesley?

. Yes, there web.

o
Lee M. Bahy, CCR 173 TOT-243-3386
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Q. Before I ask you the next question, what
dates did I ask you to run referencing Harcus wWesley?

AL You gave me the paramcters of January 1,
2006 through December 31, 2087,

Q. and did Narcug Wesley have power ab any
addresg in Clark County during that time?

A. Yes, he did.

. flow many addresgsca?

A, ane.

0 What was that address?

A. The address was 1315 Simmons Streel, building

25, unit 2174,
3. Were you able Lo determine the dates thab he

had power at that address?

A Yes, and they were provided.
o, rnd whal were those dates?
B, He moved in on Januarxy 1 -- O excune we,

January 3, 2007, and he moved oul on geplember khe 12th,
2007,

MR. LAMDIS: Okay. T move for che admisaion of
pefense B and .

THE COIRT:  Any ahjecbion?

MS. LUZAICH: Ho.

wiE COURT: Defense Fxhibits B and ¢ are admitted.

ME. LANDIS: May I approach the wilnoess?

lLee M. Bahr, CCR 173 702-243-3386
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PIIE COURT: ¥Yeo.
MR. LANDIS:
CROSS -EXAMINATION

BY MS. LUZAICH:

I have nothing further.

Q. ia it pogsiple for a police cfficer Lo ¢all

you and say,

T have an emergency,

I need to know if thig

person hag power,

I will geb

you a subpoeia as SO0 Ay wWe

hang upt

A. In an emergency situation,
call, but they are instructed and do know
iLhai the aubpoena needs to be obtained in

the information they are requlring.

an officer can
ahead of time

order ko achleve

2.

Right.

So is it possible that Detective Weske called

you, and said 1 have an cmergendy cituatlon,

with a weapol,

robhery with a weapon,

power under the name of Narcus Wealay,

you a subpoena

you would lave
B
.

have senl him,

ag soon as we hand up.
aent him information?
it iz possible.

okay .

or btold him over the ph

has alt X addresas, and this is his Soci

sexual assault
T am looking for
angd [ will sead

Is it possible that

and iz it possible that you would

one Narous wWesley

al Security number

ao bhal

he could include the correck

Social Sccuribty Twmber

en bhe subpoena that he sent to you?

Lee M, Bahr, CUR 173
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g. Yes.

A Normally, they would call vp the office and
expreas what the emergency is.

0. Right., T Jjust told you it was pogsible --

A, {Interpusing} Right, and he expresses what
the emergency is, and a subpoena wag on 1ts way, Ye€3. we
would ba able to communicale information.

Q. Right. 8o is it poggible thabt you answered
his request saying, yes. Narcug Wesley has power at auch
and such address, and.this is his Social Secuvity number,
ao that ULhe detective could include the Social Security
qumber in the subpoena Lhat he sent Lo you!

&, I suppose it could be posnible.

£, ohay.

How, have you geen any documents that indicate
that you did send Deteclive -- or that Detective Weske did
have a conversation with you?

i Can you @ay Lhab again?

£ Can I have the olher exhibit?

PR COURT: They are all up there. Theve ig the
one that had Uhe handwriltien notations on kbhat fax, right,
or whateve)y it was?

BY MS. LUZALCH:

. Ohay .

Leo M, Babhir, CCR 173 FO2-243-3386
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I am showing you State's pxhibits 1, 2, 3, 4, and

19

of that look familiar?

A

0.

coar i room.

SOLYY -

here.

M. LAWDIS:
Mg, LUZAICH:
Okay, F'm sorry, I'm Sorry.

THE WITHESS:

well, this is what 1 saw a minulte ago.

No. You haven't seen that ycl in this

BY MS. 1LJUZAICH:

Exhibit

Q.

could this be your -- I am peinting you to State'd

2.

Could that he your handwriling?
0

Q.

Right.

That is wy handwriting.

Clay. 50 do you believe that you sBent Lhis

Lo Doltechive Hegkea?

coryeci?

AL

.

o

oo

Yes.

purauant to that subpoena, Mumber 17

tnvolving that subpoena, yes.

Clkay.

And on the subpoena,

't worry aboub the npumbers ., Does any

I did show her Stakte's --

Oh, you showed her ours? Oh, 1'®m

gut I didn't see Lhe atbachnents

ik askg for Narcus Wesley,

Lee . Bahr,

CCR OLVI
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B, Correcth,

Q. And it gives the essential Social Securibty

numher?
A, Corract.

Q. and go in response you did not gend him

Harcus Wesley infcrmatinn but you Jjust discuased on Direct

Examination.

Instead you sent him Lhis {indicating)?

i I sent him Lthe information that involved
the Social Security number that was provided on chat
gubpoena.

Q. Okay.

Is there a reagon Lhat you would not have gent
nim thig informaLion that correuponded to Lhe nawe?

. He first run the gocial Securiby number,

and if there is a hiit on it, Lhat is the information that

we provide.

1f we nobice thak there ie some differentiating

iaformation between whatb the sgubpoena i and what the

information we are runnirg ig, sometimes people use their

middle name as their Ficslk name.

we will nete that on the subpoena 99 the officer
or the office, whoever is subpoenaing the informakion, is

aware Lhab there is some discrepancies in the information.

0. Okay .

Lee M. Bahr, CCR 173 To2-241-3386
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Butk what you did wap you sent him the information
pertaining to the goeial Security number?

A Correci..

Q. And said the pame is differenkt, a8 opposed
ro mending the information pertaining to the name?

A Right, becausc 1 Tan the Social Securily
number, and there was a hit and a match on thal.

g. Ckay.

and this says, and I am talking again about
Fxhibit 2, where your handwritlten individual's name is

different, it says: “Move in 11/1/066."1

. Correct,
Q. pBut does that say that anywheve on here?
A. ¥o, that ig information that's printed

ont. It iz always handwritten in, ‘Fhere isu't a SCTreen

Lhat says and in-out date. That iz always handwritten

on the subpoena.
And if there is an in date, and it's stamped,

tperive", obviously there in nok an out dalbe because

itts still a current surveyu.
Mo LUZATCH: Okay. The Court's indulgence
one second.
0. fe it possible Khabt Palective fleske also
told you, I'm looking for or asked you to look under an

address, Valley Lane, Valley Avenue, Valley pomething,

Ler WM. Baho,

eCR 173

F07-243-3386
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or obher?

A. It is possible, but 1 don't remomber .

Q. And you said that the power was off on

yYaliey Lane under that na

me but turned on immediately

thereafter on Gay Lane, and that was the information

you sent bo Bim?

A poseible, but I don't remember.

0. Recaunsc you have 1,300 subpoenas cvery

month over the last year?

M. Well, 1,900 just last month.

- rRight, just for the. last month over Lhe

last year?
A, Yeal.

THE COURY: Can

T -- can 1 ask her & guestion?

M5. T.UZAICI: Can you?

oourt .

BY THE COURT:

of course, IbL is your

Q. ga is this a ilikely or @ possible scenario

¢iral you are on the phone with the

debective, who 18

reguecling Some information and Lelling you that a subpoena

will follow. He gives you a name,

a gocial, do you have

power in thab nome, and mwaybe you even bave an address,

and you could immediately look up bhe name, the address .

the sacial, however you are going to do il, but you could

Ao it all thres ways couldn't you?

.ee M. Hahr,

Con 173

F02-243-3386
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THE WITHESS: Yes I could.

PHE COURT: BSo you have a tame, youw have the
gocial, you have an ~ddress. Whabever would be tho
pasiest way, your computer will fell you immediatcly
wiile you are on Lhe telcphone at that address and that
name, ang thab cooial Securlity, there ig no power at thal
address in that npame with thab 8Social Security.

But you wauld also be able to tell immediately
that there is power in that name, waybe with a differcnl
social Security and a different addr=ss, that. coincided
with the out dabte, and the in date ét Lhe new address.

can you tell all that information immediately
while you are on the telephone?

i WITHRGS: 1 can sce an out date when somebody
moves, yes, 1 can, instantly wien I pull up the recnrd.

THE COURT: Okay.

THE WITHESS: With some rozearch.

THE CQURT: Rignk. and you are ohviougly putting
in ditferent information inko the cowmpuler, put it gives
vou immediate foedback, and it Lells you all this?

THE WITHESSE: Yos, it doef.

IR CORTRTE: S0 even in a short conversabion with
the police of{icer on the telephone, would it e possible,
anlikely, likely, that 1f you look under Rere, you gay, well,

detective, bhe address and Lhe name Lhat you've given me

Lo M. Bahr, CCR 173 702-243-33B0
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are no loager active, but there is an active address and a
difforenk address with Lhat name, waybhe with a different
Spcial Security number, or whatever?

THE WITNKSS: That ian't somebhing that I would
be able to instanily seec with a different Social Sccourity
number. When I'm pulling up a record, it's just a unigue
record about that Social Security number. T would be able
to mea if that Social Security moved to a diffexeni address.

I would not be able to see scomeone else's Social
Security number onlc that person's record, like any of
thege record lack a Social Security number.

'TIIE COURT: Okay. So Lhe bage Lhen ro track this
information is priwarily the Social Securiby number?

THE WITNESS: Yes, it ism.

TIE COURT: Okay. And o, but you could whilie
you are on the telephone say, well, thalt power thabt you
have given wme was shut off on that particular date, but
i am seeing that the power on that same date was turned
on at a different address with khe game name?

THE WITHESS: Like a customer moved?

THE COURT:  Right.

TITE WITRESS: Cowvvechk, bhat's correct.

YRE COURT: And you would be able at that -- and
would Lhabt be -- if somebody said that that is whak Uhey

were told on bhe phone, is there any reason to beiieve to

Lec M. Bahr, CCR 173 FO2-243-3386
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gay that that's true or not true, I mean, is that entirely
possible or is it highly unlikely?

THE WITNKSS: If a customer movod?

THE COURT: Yes, if you are Lalking to a priice
officer, and the police officer gaid that's what I said on
the phone, is that -- is that likeiy?

THE WITNESS: It could be likely, and the subpoend
was coming over, and 1t was an emergency situation, it could
have come, thal's [ine.

THE COURT: hcktually, what we are more concerned
wilh here is Lhe actual conversation that you had.

Te that information so rcadily available Lo you
Lhat that if the police officer said, that's what I was
told that tERabt ibk's probably acourabe?

THE WITNESS: Probably accurate.

THE COORT: Okay.

RY MS. LUZAICH: (Continuing)

O Juat in simple Leramd:

£ a police officer calls you and aays, I am
locking for Joha Saith's power. I believe it is ab Adaws
Drive, and yon look up John smith, and you say, Ye#,
afficer, John Saith has power, bub it was kEurned off on
adams Drive on Japuary t and turned on on Washington
Prive on January 2, I mean, is that somekhing Lhat you

counld determine gquickly?

Lee M. Bahr, COR 173 T02-7243-3386
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Fi

.

A,

Q.

the screen,

o bhe

hiim,

hecause it

panber 1B 123455f39, or whatevsr,
on the subpoena when you gend il Lo me ag aoon as

up Lhe telephone?

officer gives me a Social gecurity npumbor.

e too hard g -~

John Smith, but

and it says John amith has power 0 Waghingbon

prive, his Social

alsu, correct?
A. 1f they gave mc one, yes.
G. 1f Lhey gave you one?
&, Correct.,
Q. Bo, during your convergation with bthe

detecktive, so that he would get you the correct information
asubpoena,
yeg, Jobu amith hag power
Security 18 122456, 80
information to make it easicr to comply with the subpoena

s eastcr for you Eo comply

‘ﬁ}"__ﬂ____._____,__FEEL_,__ %

Yes.,

And, Officer, Joha Smith's Social Segurity
50 thab you can put Lhat
you hang
Mormally under normal clroumstances, Che
Bul if they doun'l have it?

1f they don'bt have it, a cowmon nane would

{interposing} Well, no, 1 awm just using

if you see 1t there, you are lacking at

Security number would he on the sgrean

js it possible that you would have rold 3
at Washingkon and his Soucial

rhat he can give you the correcl

with Lhe subpoena

742-243-33B6
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if you have the Social Sgcurity number, correct?

L Correct.,

MG . LUBAICH: Okay, thank you.

THE COURT;: Anything else?

ME. LANDIS: Yeah, brieflly, Judge.

THE COURT: Go ahead.

REDTRECT EXAMINATION

BY MR. LANDIS:

Q. as an investigator for Mevada Power, YOu
Lave been trained in the importance of delbails?

5. Yeg.

0. Ts ittimportant thal you pay attontion Lo

like numbers in the Social Secquriky number?

A Yin,

Q. Or nawes?

A. Yes.

Q. If an officer called you and said I wank

to know if John Smith has power at 444 Red Streefr, and
you pull vp that record, and it turns out that there was
power ab 444 red BlLreet, however, 1L wapn't John Smith,
it wag James Smibth bhat had power.

Rased on your Lraining and expaerience, wourd
you notice that difference when you are talking to Lhe
officer?

b, wes, [owoukd,

pee M. Babr, CCR 173 q0%-243-3306
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Q. pnd would you inform the officer of that?
P e,
Q. Ig it neormal practice or we are talking

ahout possibilities, I want bo talk about whal you do.

Do you aive Social security numbers Lo police
oEficers when they ask for them without a subpoend actually
Bitting your desk?

A, If it's an emergency gituation, and the
aubpoena is on Lhe way, information can be communicated,
in an emergency, an exlrewse emergency situation.

subpoenap need to be provided in order to chiain
the information.

ME . LANDIS: The Court's indulgence. Nothing
further, Judge,

THR COURT: Thank you very much for your testimony.
1 appreciate it.

THE WITNESS: Thank you.

fWilness excused. )

THiE COURT: Do you want Lo call somebody else?

MR. LANDIS: T call warviezs Wesley.

ME. LUZAICH: Who?

Mp . LANDIS: MNarvieszs Heszley.

THE CLERK: Cowe forward, please, air, btake Lhe
witness stand, remain stapding and raise your right hand.

Wheraupon,

Lee M. Bahr, CUR 173 F02-243-2386
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NARVIEZ WRESLEY,
called as & wikness hersin by the Defendant, having been
Firsl duly BWOILR, Wag examined and begtified as follows:
THE CLERK: Thank you Very much. You way bave

a seat.

State your name, spell your first name and last
pame Tor the record.

THE WITNESS: My name 1is Narvier Wesley. The
firat name is Neg-r-v-i-e-z, and the last name, Wesley.
W-e-g-l-&-y.

THE CLERK: Thank you.

DIRECY EXAMINATION

BY MR. LANDIS:

0. Mmr. wesley, where did you regide in Februarly.

of 2047%7

A, 4232 Gay Tane, Las Vegad, Wevada .

0. po you know thig guy?

b, Yeg, I do.

. Who i1s this?

. My son,

MR, LANDIS: Leb the recoxrd reflect M. Wesley
has I 0'd the pefendant.

THE COURT: The record will so show.
BY MR. LANDIS:

. Were youl home in Februavy, of 2007 when

Lee M. Bahr, CCR 173 702-243-3386
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of either

gel anyhody's
THE
THE
Lhat appeared

THEC

guig i our

auAT of the Hepdergon

Henderson SWAT entered your home?

A, Yep, 1 wag.
aQ. Who was at at thah Lime?
b My wife, myself, and my SO0
Q. Harcus?
A. Tea.
<. Dpuring the course of their search of your
premises, gid you have any conversations with members

Police Departwment?

A, Yes, 1 did.

Q. what were thore copversations?

ﬁ. fhen bhey came into our homs - -

M5 . LUZAICH: gbjection, foundation, I mean, who

are we talking about?

THE COURT: We are Lalking about the wilness
and the --

Mo . LUZRICH: Any officer in hig home?

TOR COURT: Well, I don't know, Did you Cver

name of any of the GWAP ag Lhey came in?

HWe wer

WITHESS

COURT :

Mo,

S1%T -

Was therc one particular person

o bhe in charqe?

WITHESE:

e asleep, and when they came in,

Mot at the momenk .
they had

and Lhey Lold we and

face and lights ghing,

ree M.

Bahr,

by e S

702 -243-3386
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my wife Lo puk our hands up,

gat there with Our nands in the air,

them what's going on, and
THE COURT:  You
ro?

THE WITRESS:

helmets and everything ao

and sit there, and we just
and then we asked
nohody said anything.

don't know who you Wers Lallking

No, because they had on Lheir

we didn't even see any faces on

them.
JHE COURT: Go ahead.
BY MR. LANDIS: "
Q. fould you tell the difference behweern

the initial SWAT officers

that entered your house and

uther members of that police Department?

A, Yes.

Q. How could you tell thab di fference?

M. The SWAT officers wert ali

helmebs,

quns and the lights on, with

dresacd wilh

rhe lights shining,

and the other officexu, the first officer bthat we really

caw after they made us go
juat some regular clothes,
shirt. He waen't dresaed

and then it was

ctficer came in, and they

hen a few minabes laker,

in wiitch another man, 1ike

Lee M. Rahr,

in Lhe living room, he had on
1ike a pair of slacks and a

up, or anylhing.

dark in the room so then anather

talked.

a lady officer come

four or [ive diflerent officers,

CeR 13 702-243-3186
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but they didn't have on any uniforms, They had on regulax

atreet cloLhes.

0. Have you seel one of thogse officers who was
wearing civilian clothes Cthat day in the hallway of this
Courthousetoday?

A, Yes, I have.

. I.want ta first talk apout the SWAY peoplc
who came inlo your houze.
pid you have any direct conversations with them?
B rhe only thing, no, well, we asked them what

L

was going on, Yyou know, whabt was happening because We didn't
know .

and they zaid, just to be =till, and then they st
there for a minute, and thoy went 1n Mercus's bedroow, ot
him and brought him out.

‘then they brought Us back up in the living roon
and seb ug down on the couch.

rhen the SWAT Ceam wertl outaide with Marcus at

firat, and Lhe officer Weske, I remember bhim bescause he
vold us who he was, sitood there in the living roum with
uz in front of us, apd wouldn't let ul move. S0 we were
just sitting there on khe couch for lLike alwosl an hour,
15, 20 minukes.

Q. pid you have any convorsations with any

of those officers regarding the oxistence of a scareh

Lee ™. Bahr, CCR 1773 F07-243-3386 “
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warrank?

h. Yeu, we did.

My wife asked them first, where wag the aearch
warrant?

And thie Officer Weske told my wife that the
gearch warrant was outside. He would go out and get it
and brimg it back.

50 10,15 minutes wembt by while the other officer
entered the bedroom, cearching all the back part of my
holuse, and my wife asked him agein for the search warrant,
¥e said, don't worry about jt. We have got iL., Wec aré
going.tc go get it.

Then, 1 guass, aboul 30, 45 minutes laber because
wo sab there a long Lime. My wife asked him, where ig the
aearch warrant? And he said somelhing, and he then jusb
wind of turned it off.

8o 1 think it wag aboul that time, I asked hiiim,
could 1 call my family attorney bocause we upe 0ne attorncy
for the whole Family fox certain, you Xnow, 13ttt atwil,

Mg, LUZATCH: Judge, can he answer the guestion?
I am going Lo object ag nen regponsive. Uan nhe anawer bhe
gquestion, did you roview the search warrant’

HE WITNDSS: Okay. [ -

THE COURT: Go ahead and answer the gquestion.

BY MR. LBNDIS:

Lec M. Bahr, CCR 173 SR -ou943-3286




Lo

i1l

12

13

14

15

16

17

18

19

20

21

22

23

A4

0. about thabt attorney issue, who was present,
what members of your fFamily were pregenl at Lhat point 1n

Lime?

M3, LUZARICH: gbjection, relevance, as Lo --
THE COURT: oyerruled. Let's geh through this.

Lek's get through thip hearing. C'mon. G ahead.

T was sitting here, Wy wife was in the middle, and Narcus
wing alougeide when ! aoked about the attorney. 5o all
three of ué were Chere in the room.
py Mr. LANDIS:

Q. and what did you ask him?

A. T asked him could I call my family attorney

tell us nothing.

6o 1 know that the law gays you have the right
ro an alttorney Lo pe there or ab least adviagcd by an
attorney. ‘They told me that we didn't need an altorney
Lhere because he wacn't under arrest.

G. Who told you Lhat?

FLA of f icer Weske.

MR, LAMDES: Nothing further.

THE CcoumT: Go ahead.

Mg, LAJZAICH: fhe Court's indulgence.

UHE COURT: Okay.

Lee M. Bahr, CCR 1 707-243-33686
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THE WITNESS: ALl thraeas of ug, My wife, my wife --

hecause we wanted an attorney present necause Lhey wouldn't

0220




10

il

12

13

id4

14

1

18

15

20

21

22

23

et

CROSS - RXAMINATION

BY MS. KOLLINS:

2. Mr. Wesley, you have been at least twice

convicted of felonies in thies jurisdiction, ig that correct?

A. Yes, but that deean't have anpything pertaining
ro this caae,.

0. Hell, thalt's not for you to decide. That's
for the Court to decide.

h. ¥Yes, I have been convicted of a [elony, YE=.
yes, I hgve. Aapaull with a deadly weapon and attempted

murder, yeo.

Q. your @on was escorted outside by Deﬁcqtjve
Heske?

LY Ho.

0. By SWAT?

B Yai,

Q. and Lhen talthed to by petective Weske
outaide?

i No. Deiective Woake wag in the house when

they brought our Son hack inlo the house because they

caid it was cold outside so they brought him back inko
{he house and set him cdown,

0, Okay. And eventually your whole family was
taken out of zip tieg, correct?

o N, we were never =- we were never ticd

Lee. .M. Bahr, COR 173 702-243-3386
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up, no. We were just

e COURT:

MR . LANDIG:

THE COURT:

THE COURT:

M. LANDIS:

I do think

make sure we are all

The Skate,

impack anything khat
coday .

THE COUNRT:
make it guite rlear.

MR . LANDIS:

held that date, I guess you know

they had guns right there BO WE couldn't mMOVE.

MG, KOLLINS:; o wmore guestions.

Ig that 1in?
Nothing further, Judoe .

pkay. Thank you very much for your

testimony, Mr. wegley, I apprectate it.

{Witnegs exeused.)

Is that going to be ik?

The Court’s induligence.

£ call hngela wesley, and while we are gething
her, Judge, for the record, I do ipibend to call oy clienk

ag Lo issues pertaining to thig search warrant.

the cage law 18 clear, ut T want Lo

on the some page.

ge can testitfy as Lo jasuag pertaining to his

righks of coungel, and the gearch warrant.

of course,; has the right Lo CYOSSs

him as to that, pnt subgeguant jasues deaking with the

cage cannob be inguired into, and fFurther, il does not

wonld happen at the jury vrial lLater

Phat's my undergtanding, just to

1 jush wanted Lo maks aure pefore

Lee M., Bahy, CCR 173 702,243,3335
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we had bim take the stand.

THE COURT: All right.

vHE CLERK: Would you come step forwaxd, please
malam, take the witness stand,

pemain standing, and raise youxr right hand,
please.
Whereupoh,

ANGELA WESLEY,

called ag a witness herein by the befendant, having been
First duly sworn, wWas examined and testified as fnllnwf:

PUE CLERK: Thank you very mach, you may be.
seated.

vleage slabe your namne and spell your Firul and
your last pame for the recvord.

THE WITHNEES: pngela, s-n-g-e-1-0, Lhe 1lagt namé;
Wesley, W-e-a-l-e-y.

pHE CbLERK: Thank you.

DIRECT EXAMINATION

BY MR. LANDISG:

(. Ma'am, where did you 1ive in Fabroary, of
20077

1 Al 4232 Cay Lane.

0. pig you live Lkhere with your husband?
A ¥Yes.
Q. and what's hiup names?

yG2-243-33B6
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A. Harvioz Wesley.
Q. Were you home in February; of 2007, when
the Hendersgon Police Department SWAT served a search warrant
at that residence?
A. ¥es.
Q. As part of that execulion, did there come
a time when the three of you, and by the chree of you,
I mean Narviesz, yourself and Narcus were in the living
room?
A. ¥az.
Q. pid you hear any communication hetween Narviez

and members of the Henderson Police Department concerning

a right to -- hims intent to call his attorney?
B. ro call our [awily attorney, yes. !
Q. What was salid?
N They told us thab we gidn't necd one at that

Eime becaupse Narcus was not under arrest.

. Glow down. Whatb did Warviez 2ay?

N Narviex said could he c¢all his family lawyer?

. and did one of Lhe nenderson Polica LUepartiont
officials respoud Lo Lhat requesl?

M. Yeu, he did.

0. And whak did they say?

A Thal he didn't need a family attorney hecause

Narviez wasn't pnder aviest -- oo Marcu®s wasn't nndder arvrest.

Lee M. Babr, CUR T 702-243-33B6
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MR . LANDIS: Nothing further, Judge .

THE COURT: Cross?

MS. LUZAICH: Nothing.

THE COURT: A1l right, thank you.

fhank you for your testimony. I appreciate it.

(Witness excused.}

MR. LANDTS: We will call lagtly, Juddge, Harcus
Wesley.

THE COURT: Okay.

THE CLERK: Come forward, please, Lake rthe witness
stand, remain atanding, and raigse your righl hand.
ﬁﬁereupun,

HARCUS WESLEY,
called as a witnesg hereiln by the nefendant, having besen
firat duly sworn, was examined and testified as follows:

THE CLERK: Thank you very much. You may be
seated.

gtate your namé and spell your first and lasl
name For the record,

THE WITNESS: HNareous, d-a-r-o-u-#, Weslaey,
W-e-g-l-e-y.

THY CLERK: Thank you.

DIRECT EXAMIMATION

BY MR, LAWDRIS:

Q. Werc you ab thal Gay Lane addrous we lave

Lec M. Rahr, CCR 173 702-243-1386
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heard about a few times today in
a gearch warrant was executed?

A Yed.

Q. pid there come a L
your Stepmother, and yourself wer
of that residence?

b Yes,

C. Could you hear eve
gaid amongst your family members
Hendergon Police Deparxtment?

M. Yeg, hetause we W
. pid you hear your
talk to the Hendersoill Police Depa
attorney being present?

A, Yeiu.
Q. what did he gay?

B, My dad asked him,
gaid, what's
and the cop

our family atLorney,

arrest, so you guys don'l

Q. And you Rearxd that
A, Yeo,

MR. LANDRIS: The Court'
71 COURT:  Bure.

Mr. LANDIS: Nolhing fu

T.ec M. Bahr, CCR 173

going on, and he said,

vebruary, o@F 2007 when

ime when your fabther,

e in the living room

rytliing that was being
and members of the

L
re in the living room.
father at any peint

riment regarding an

he gaid, well, and he
we are going to ¢all

say, nobody LE under

need bhabk.

at that time?

a indulgence.

rther, Judge.

JOA-243-3386
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CROG5-BXAMINATION
BY M5, LUZATCH:
Q. Well, in fact, you were not under arrest
at that point, iz that correct?
MR. LANDIS: Objection, legal gonclusion.
BY MS3. LUZHICH?
. well, did snyone teil him --
THE COURT: o ahead, overruled. Go ahcad.
BY MS. IAIZATCI:
- Q. Okay. Is that correct? Did anybody tell

you you werc under arvest yet?

A. Gh-uh.
o, Would that bhe a "not?
A o,

. Okay. And, in faclk, you were at that house

that day, correclL?

A Correct .
3. were you sleeping when SWAT got Lhere?
A, i veally can'‘t recall because --
2. Where were you when SHAT gol there?
A I was in my bedroom.
Q. %o you have a bedroom there?
A. Uh-huh .
. And you were in that -- is that a yes?
A Yes, ¥eo.
Lee M. Bahr, CCR 1743 FOE-213-3386¢
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(o3 You always have to say yes or no, because
cur really nice courl reporter here has a yes bubton, a
no bubton bubt no uh-uh button?

A. Yeg, ma‘am.

Q. Is that fair? So you were at Lhe house

at least for a significant peried of time that day,

right?
L Yes,
0. And you drive that white Chrysler 3007
A, Yes, T bought it.
. mnd that was in the driveway that day?
A. Yeq.
. ind evening?
FiN Yeo.
0. and you did, in fact, speak with police

officers, just you and DeLective Weske and Detective

Harktghorn, correck?

A Mo, not exactly.
. So you never talked to Lhewm?
A. Yes, 1 talked to Lhem, bubt b wouldn't

jusk go to Lhat.

Q. Ckay. Were you tape recorded?

FO I would agoume. I didn't know I was being

tape recorded.

Q. Did thoy remove -- «id you have ties on

Lhee M. Bahe, CCR 373 TOZ-243-33486
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@ @
your wrigts when you talked to them?

I Yed.

¢. And did they try and get the bies off?

A Well, yes, but it certainly Look a while.

And it was hard, right?

oD

Uh-huh.
Okay. Did they -- ig Lhal a “yes"?
Yes.

but Lhey did Ery --

O P O

Yes,

x

. They did try to help you out berauge iy

was uncomforbable?

A I guees.
Q. and they -- well, was it uncomfortable?
I, Yea, it was uncomfortable. I =2kill have

Lhe marks on my hands.

Q. And they tried to --

MR. LANDIS: {Inlerposing) Well, that ig
speculation, Judge. He doean't know what thoy were trying

Eo do.

MS. LUZAICH: well, he knows thal they were brying

to take them off.
'THE COURF: Ovegrruled, ¢'woit, DId they finaily
get those slip-ong --

MS. LUZAICH: Zip ties.

Lee M. Bahr, CCR 173 FTO2-243-3386
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THE CQURT: -- those ties, zip Lies, did they get
Lhose finally off?

THE WITKEBS: Yes, but they put cuffs on after.

THE COURT: &l right.

BY M5, LIJEAICH:

. Ckay. And they read you your rights, correct?

A, I don't recall that.

Q. S0 if there is a lLape recording of your
rights being read te you, and you gay vou understand them,
thatpwas qustly magically produced?

| I, Well, if it's on the papeor, I guess so, but
at the bime when they came in, I wan half asleép angd telling
me & whole bunch of thinga, and I was just saying uwh-huh,
uh-huh, okay.

Q. But you remember your dad asking for a
lawyer?

n. Yes, because we ware standing there.

MS. LUZAICH: Okay, nothing further,

THE COURT: Anything clse?

MR. LAHDIS: No, Judge.

THE COURY: Okay. 1 appreciate very much your
testimony. Go ahead and =il by coungel.

THE DEFENUDANT; Okay.

(Witness excused.}

THE COURT: Doea Lbal conclude our evidentiary

Lec M. Bahy, OCR 173 TO2-24%-3386
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portion of our hearings.

MR. LANDIS: Yesa, the Defenee has no further
witnesses.

THYE COURT: Al right. Lebl's wrap dp your
arguments here,

Any supplements to your written motion and
opposition, this should be the time to wrap il up.

MR. LANDIS: Judge, conkrary to what the State
aaye two times in their opposition, the infeormation provided
by Detective Weske in his search warrant affidavit concerning
the Nevada Power records which we heard about today, they
did not concern skatements made by codefendant concerning
where this quy lived or that he lived with his parents.

They also concerh bhe fact that he bad a 300-M
Chrysler thal wae registered to him,

S0, in effect, it was those two facts and those
two facte alone that the debective purported to tie Mr.
Wesley Lo that residence.

The detective couldn't give good answers as bto
wvhere he gobt that Sveial Securily number from.

ile couldn't give good answers as bto why he didn’t
point out that informabion in the search warrant.

f think Donna Bamonte made it prebly clear
that if he would have requesled that name or even if

he vequested thabt name and that address if there waes a

Lee M. Bahr, CCR 173 FOR-243-3306
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digcrepancy, she would have communicated that to him
over the phone.

Further, as to how he got that Sovial Securily
mumbey, which clearly was nol Narcus's, he knew it wasn'b
Narcus's because he put Narcus’s Correct Social Securify
number throughout the same portion of the case he testifisd
in putting on the search warrant itgell.

I Lhink it's prebty clear khat he knew at the
time he drafted that search warrant that MNarcus Wesloy could
not have power ai that address, that it was in fagt Narvies
Wesley, und he knew that sending Lhat =subpoena ta.that house
with that Social Security uwunber would get him information
that he pub in the search warranl .

That iz, if not a knowingly (alse statement,
it mhows a reckless disregard, Judge. Thoze Facts are
important .

Further, as to the Chrysler as to where it was
registered to, he said he got informalion conceriting thoe
fact that it was registered to MNarcus, but i{ he would
have gotken that informalion, he would have also found
ouk that it was registered to Narcus at a different
address.

He did not inglude thart information in the
secarch warrant.

Thoge two sbatements, which are the only basis

Tee M. Bahr, CCR 173 TaA-243-3386
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for pfobahle cause in that search warrant have some issuesn
regarding thelr veraciby.

As 1 say, Judge, we don'L have te show that Lhey
vere knowingly false. A reckless dizregard for the truth
i alsc as doubt.

What this Court needs to do is take out Lhose
statements made by Dekective Hegke eancerning probable
cause that you believe mect those standards, and they
know will, Lhere is no deference dus to Lhe magistrate
inpthis gituation, determine whether or not whai ig in
thére; which was not False, which was not submitted without
reckless disregaxd for bhe truth, whether those statements
afford a probable cause, Judge, and they just don‘t. They
just don't,

Even if, even if you believe that he did not
have the informabion regarding klte ear that he chose not
to put in the search warrant, Lhe fact that an individual
has a car parked in front of the house isg net encugh to
support probable cauge to gearch that house,

If we are Ealking aboul an arrest warrank, that's
cne thing.

BPut Lord knows any time the cops sees a car
parked in front of the house, that does nok give him
probable cause te search that house for cvidence of a

crime.

e M, Bahr, OOR 173 TO2-F43-1306
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That alone iz not basig for probabile cause,
Judge .  This was a bad searcvh warrant .

You heard what they said. They were in a hurry.
He cut corners, and he did not do a complete job,

Second, as to hisz confesgion, Lhere is imsues
regarding righli Lo coungel.

O behalf of his family with my client gitting
Lhere, his falhier asserled, at least asked if they could
¢all their family attorney.

The answer was;

You don'l need an attorney, he is not under
the arrest.

That.*s not the law, and thalt's not the standard.
If an individual wunts to have an attorney present for
guestioning, or for thal matter during Lhe execution of
a search warrant, they have that right.

With my client sittinmg there and hearing that,
the veagonable inferencer, bhe inferences he drew was
that he could not have an attourney there at thal Lime.
Then questioning beging.

As to the Miranda warning, they were in quick
sugeession if you look at the Lrangeript, and the only
guestione: .

Do you underegiand thatyo®

"h-huh, Uh-hubk.oo

Lee M. Bahr, COR 173 FOR-243-3388
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LEGAL ARGUMENT

THE HENDERSON POLICE DEPARTMENT DID NOGT MISREPRESENT
MATERIAL FACTS IN THE AFFIDAVIT IN SUPPORT OF A SEARCH
WARRANT IN AN EFFORT TO MISLEAD TIE ISSUING COURT
REGARDING THE EXISTENCE OF PROBABLE CAUSE

A warranl must particulaily descnbe the placed to be searched, and the persons ov
things io be seived and supporicd by an affidavil showing probable cause. Article 4 of the
Bill of Rights in the United States Constitution slates:

The right of the people o bo sedure in thenr persons, houses, Papers and eflccts,
againsi nnrcasonable searches and sersares, chalj not be violalcd; and no warrants shall izsue
but upon probable cavse, supported by oath or alfimation, and particutarly describing jhe
place io be scarched, and (ha persons o things to be seized.

‘The question before a coud reviewing an issuing magistrale’s probable cause

determination is whether lhat magisiraic has a weubsiantial basis for ... conchuding”™ ihat

probablc cause cxists. illinois v. Gaics, 162 Us, 213, 103 8.Ct, 2317, 2332 {1983).

Fustherimore, & magistrate’s defermination of probable saase must be paid prest deferonce, fd
at 2331,

Probable cause requites ‘rostwortly facts and circwinstances which would cause a
person of reasonable caution to believe that i is more Bkely thain not tal {he spocilic iterns
to be searched for are: scize able and will be found in the place 1o be searched.” Kegsct v.
Siate, 110 Nev. 997, 1002, 879 P.2d 63, 66 (1994}, This cowrt does nol conduct a de novo
review but mercly decides “whether the evidence viewed as a whole provided a subslantial
nasis for the magistrate’s finding of probable cause” 1d. 879 pPad at 67, There is &
preference for searches with warrants, and a seviewing cowl shontd nel adopt 4 grudging,

hyperlechuical vicw of waman applications, but review thein in ¢ comnon sense, realistic

manner. United States. v. Ventiesea, 3860 1.5, 107, 108 109, 85 S.C1 741, 7145 46, 13 L.Ed.

24, 684 (1965). Wright v. Statc, 916 P.2d 146, 149-50 (Nev 1996).
it
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T United States Supreme Court has staied:

The wenrant taditiopally has represenied an  independent
assuramee that a scarch and amest will not procced withoud
probuble cause to bolicve thal a crime has been conunitted and
that the person or place named in the warrani is involved ia the
crime. Thus, an issuing magistrafe inust meet two tests, Ile must
he neubral and detached, and he mwst be capable of determining
whether probable cause exists lor the requested arrcst or seawch,
This Cowrt long has insisicd that inferences of probable cause be
drawn by ‘a neuiral and detached magistrate nstead of bemg
judied by the officer cngaged in the oflen competilive enterprise
of ferveting out erime.” Shadwick v. City of Tamipa, 407 U.s.
345, 350, 92 S.Ct. 2119, 2122, 32 LEd.2d 783 (1972}, quoting
Johnson v. United States, 333 LS. 10, 14, 68 5.C1. 367, 369, 92
L.Xid. 436 {1948). United States v. Ross, 456 11.8. 798, 827, 102

S.Ct. 2157, 2174 (1982).

When 2 ncuteal magistiate makes a probable cause dotcrimination, the mugistratc
“gaay draw reasonabie inferences from the malerial be receives, and his uitimate probable

cause decision should be paid great deference by reviewing courts.”  United States v. May,

816 1°'2d 531, 535 {Sih Ci,1987). Additionally, a magisiraic is entitied to rely om the

expericnce of {he officers presenting the search warrant. The Niath Cirouil Court of Appoals

stales:
it is also clearly established that ‘in weighing the evidence
supporting a request for a search warrant, 3 magistrate way vely
on the conclusions of expericnced law enforecment officors
regarding where evidence of a ciime s likely lo be found.”
United States v, Ayois, 924 F.2d 1468, 1479 (9th Cir. 1991)
{cilation omilled).

‘The Ninth Cirenit has long recognized that knowledge that evidence 15 al & parbicultar
location is not essenfial o establish the probable cause to search the location. in Uniled

Siales v. Fanain, 817 F.2d 1379 (9th Cir. 1987) that court heid:

A magistrate is cntitted to draw voasongble mferences about
where evidence is likely to be kept, based on tw: nature of the
evidence and the fype offense.  The wmagistrale necd not
detenmine that (he evidence sought is 1 fact on the premises o
be searched ... or that the evidence 15 more likely than not {o be

£-sitrdefion FilestMeevia O Docnmesd { averteriempl 289434 35800 AT

N0




o v I = e T v O A&

— et mea ke e e e www Cwww
L S N N T

19
20
21
22

24
25
26
27
28

found whore the search takes place ... the magistiate need only
conchude that il would be reasomable 1o scek the evidence in the
place indicated in the alfidavit.

[t 11.S. v. Rettig, 589 7.2d 418 {Sth Cir.J 9793, the Ninth Circuit Court held:

Where factual inaccuracy of the affidavit is alleged, s wamrant i3
invalidated only il it is established that the afftant was guoitty of
deliberate lalsehood or reckicss disregard for the truth, atid if
witl: the affidavit’s falsc material sel to one side, the information
remaining in the affidavit is inadequalc 1o supporl probubic
cause. T, at 422, (Citing Franks v, Delaware, 438 U.5. 154, 98 5.
Ct 2674 (1978}

The Ceurt in Reitig, swpra, wenl on fo siate: “to delermine whethor or not a search is

confined fo its lawlul scope, it is proper to consider both lhe pwposc disciosed in the
application for a wairant’s issnance ai the manner of its execution.”™ Id. at 423.

in determining whether thete is probable causc to issue a wartant, 2 magistraie looks
to the “iotality of the cireumstances” set forlh in G alfidayvit. [Hinois v. Gates, supra. The
“totalily of the circumstances™ m the instant case clearly support the mapistrate’s Iinding of
probable cause 10 search efendant’s reskdence.

i the case at bar, the probable cause portion of the Application and Allidavit m
Support for Search Warrant suggests that alter speaking 1o Co-Defendant WILSON, police
icarned that a suspect named “Narcns” was with WILSON when the erimes oceurred.
WILSON did not have a last nume (o police but mentioned that “Narcus” was an ex-lontball
wammate, lived on the West side with his parents, and drove a winic Chrysler sedan, which
Micy used Lo drive to the crime scene in this case.

‘Thereafler, a vecords check of the UNLYV football voster showed a player named
Narcus Wesley, A lwther records check showed WIISLEY'S date of birth as 10-03-82 and
his social security mnuber ending in 8234

Hﬁscd wpoti hat infonmalion HPD preparved an adutinistrative subpoena for Nevada
power reconds velorence Navcus WHSLEY.  While on the telephone wilh lvestigalor

i ameat from Nevada Power, Delective Weske asked Ms, Lamont if the power al 2372
[

CoBndetdin FilesMoevia ComtbJocument Comvenicrternpl2ids 14-15141] 4.1

nny




10
i
12
13
I
15
16
17

18

19
20
21
22
23
24
25
20
27
28

Valley Drive in .as Vegas was ‘i Narcus WESLEY’S name due to the Fact DMV listed that

location as hiis address as of Ocigber 3, 2006. WUSLEY also listed 2372 Valley Drive as his

address for UNLY. Ms. Lamont stated hat WESLEY no Jonger had power at 2372 Valley

drive and that it had been fuened off on November 1, 2006, and tuwmed on ai 4232 Ciaye
Lane, nnder his name. Ms. Lamont stated that she would send the information via fax.

[a the subsequen! fax thal was scol to Detective Woske from Nevada Powcer, a
potation made at the bottom of ihe records indicates that fhe Individuals Thst name s
difterent from the Deteotive’s roquest. Furthermonre, the social security on the Administrative
request is that of Narvicz Wesley, Narcus’ father, which cnds in 3280.

What is elear aboui the Nevada Power records 15 that WihL LY'S DMV and UNLV
records list [Narcus} WLES] LY’s address as 2372 Valley Drive, as of October 3, 2006; that

the power was shut off at that location aud cstablished at the 4232 Gaye 1.ane address on all

on {he same day, on November 1, 2606, Donna Lamont lrom Nevada Power cstablished

these Tacts with Detective Weske telephonically. 1t scems probable that at the iime the
information was being requested Detective Wesley gave Ms. Lamont the name of Narcus
Wesley and the prior address, al which time Ms. Tamont came back with the verbal

aiformation noting a different social security number on the acconat. The police roport isclf
seeins Lo sugpest the same.
Whilc it is trae that the recoxds sent by Nevada Power show MNarvicz Westey as the

customer, the Detective cerlainly was requesting information on Narcus Wesley. The

cireumstances appear o indicale that there was simply a miscommunication between

Dotective Weske and Donna Lamont wilh regard to Hisi nainc on the acuount, which are
similar, while e fast nane, addross and cornoction dates were correct both verbally and in
e faxed copy of the records.

Upon obtaining the information from Nevada Power, Deicctive Hartshern and
Weske immedialely went o 4232 Gaye Lane and ohserved the white 2005 Chryster
3000 registered to WESLEY parked in the dviveway of 4232 Gaye Lane. Detective

C APackebien Filawtbloeyin. CenetTkoumen Coaverconenphafiia 4. 451914 F
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Weske also showed a photograph of WISLEY to WILSON, and WILSON confirmed that
WRSLEY was with him duoring (he comnnission of (he crimes in this case. WILSON was
asked if he knew where WESLLEY lived and WESLEY slated that WILSON Jived with his
parents somewhere on {he west side ol town,

In (iis case the manmer in which the officers conducled the scarch was enlirely
consisten! with secking evidence relating io the offenses being investigated.  There is no

evidence of everrcaching or Jalsity.

1. EVENIF TIE SEARCH WARRANT WAS NOT VALID ON I'TS FACE, THE
GOOD FAITH EXCEPTION TO TIIE EXCLUSIONARY RULE PROHIBITS
THE EXCLUSION OF THE EVIDENCLE WHERE 'FIE OFFICERS ACTED
IN OBJECTIVE GOON FAITH REELIANCE ON THE SEARCIT WARRANT.

In 1984, 23 years alier the United Stales Supreme Court announced its decision in

Mapp v. Ohig, 367 11.5. 643, 81 S.CL 1684 (1961}, it handed down its decisions in United

States v, Leon, 468 115, 897, 104 5.0L 3405 {1984) and Massachusctls v. Sheppard, 408
J.S. D81, 104 8.C1. 3434 (1984). Thesc decisions stand for the proposition that even il a
semrch warrant is defective, so long as the affiant acted in good faith and the magistrate

revicwing and signing the warrant was sentral and detached, then despite an ermor of

constitntional dinnensions, evidence will not be exchinded. The most benchicial and Jasling
cffect of these decisions on lhe law cnforcement commmmity is hat they have absolutcly
encouraged the use ol search warranis which furthers the ultimate aim of the Fouwth
Amenthment by placing a judge between the police and the citizen being searched. The basie
rule fromn Leon and Sheppard, supre, is thal even if the scarch warant is lacking in probabic
cuuse, the good Faith exceplion will save the evidence [rom suppression if the officers acted
in ohjcctive pood faith relianee and within (e scope of the warrant. A defeet 1y the warrail
no longer mandates exclusion of cvidence on IF'ourth Amendment grouwnds,

it is imporiant to rote that i both Leon and Sheppard, supra, theve was insufficient

probable couse to supporl the search and seizime of the cvidence soupht o be suppressed.

Neveriheless, i botl instances, the United States Supreme Court speeifically held that the
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exclusionary rule would not be applied.
The Nevada Supremc Court and the United States Supreme Court recoguize (hat the

“issuc of exchision is separatc from the question of whether the Fowth Amendment has been

violated, and that exclusion is only appropriatc where he remedial objectives of the

exclusionary mile arc served,” Poweil v. State, 113 Nev. 41, 930 P.2d 1123, 1 125 (1997),
Arizona v. livans, 514 U5, 1, 115 5.Ct, 1185, 1152 g3, 131 1L.Ld.2d 34 (1995}

Our Nevada Supreme Court has concloded:

United Stales v. Leon held that evidence oblained by officers
acling in reagonable rcliance on a search warrant issned by a
nentral judge or magisirate that s ulthnately found to be nvalid
for want of probable cause is admissible in the prosceution’s casc
in chicf. The court concluded that where law enforcerent
officcrs act in objective good Faith reliance within the scope of a
warcanl obtained from a judge or magisfrate, cxclusion of
cvidence does not serve the pupose of detoring  law
enforcement officers when the warrant is subscquenily found
tegally deveid of probable cause,

Point v. Siate, 162 Nev. 143, 149, 717 P.2d 38, 42 (1986).

The exclusionary rale cannol be invoked in this case without a Leon objcctive good
I5ith reliance amalysis. Point v. State, 102 Nev. 143, 149, 717 P2d 38, 42 (1986), Powell v,
Siate, 113 Nev. 41, 930 P.2d 1123, 1125 (1997), United States v. Leon, 468 U5, 897, 14

S.Ct. 3405 (1984,

The cot must uphold the scarch warrant if the ofiicers acted in objective pood faith
reliance. I for some reason, it is decided that the Search Warrant was not valid, il shouid be
saved anyway due to the fact that olficers execuied the warrant acting in a good [aith
velignce that the warrant was in fact vahd, _

In 1S, v. Leon, 468 LIS §97 (1984), the United Slates Supresne Court held that, “fa]
police officer’s reliance on the magisirate’s probable-cause defennination and on the
* ld. at 898.

lechmical sulficiency of the warrant he issucs must be objeclively reasonable)

Leon goes on to hold thal suppressiop 13 appropriate anty tf (1} the magistrate wus misledd
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by information the affiant know 1o be false or would have known {0 be lalse cxeept for his
reckless disrepard fov the truth, {2) the issuing magistrate wholly abandoned his detached
aisd neutral role, or (3) the executing officer could not have possibly manilested a good faith
reliance on a “warrant bascd on an affidavit so lacking in indicia of probable cause as 10

render official belief in its exislence catirely unreasonable.” 468-US. at, 899,

1L CTIE DEFENDANT IS NOT ENTITLED TO AN EVIDENTIARY HEARING
10 ATTACK THE YERACITY OF THE SEARCH WARRANT APPLICANT,

[n Icon, the United States Supreme Courl recognized that a search warrant can stijl

he attacked as in Franks_v. Delewarc, 438 1.8, 154, 98 S.C1. 2674 (1978). In Franks, the

Court eld that:

(n) To mandate an evidentiany hearing, the challenger’s attack
st be mote than conclusory and must be supponted by more
han & mere desire to aross-cxamine. The allegation of dehiberate
Gaisehood or of reckless disregard mmst point out speciftcally
with supporting rcasons the portion of the waant affidavit that
is claimed 1o be false. It alsa must be aceompunicd by an offer of
proof, inclding affidavils or swom oF otherwise rehable
stalements of witncsses, or a satisfaclory explanation of their
ahsence.

(b) If these requivements as 1o allceations and offer of prood arc
met, and, if when material that ig the subject of the alleged falsity
or reckless disregard is set to one side, thore remains sulficient
contend in the warrant affidavil o supporl a fmding of probable
cause, no hearing is required, but it the remaining coutenl is
insullicient, the defendant as cntitled under the Fowth and
Fourteenih Amendments to a heating,

{c) If, altcr o heanng, & defendant establishes by a prepondorance
of the cvidence that the false stateinent was inchuded in the
affidavit by e affiant knowingly and inicntionally, or with
rockless disrepard for the trath, and the false stafeincnt was
necessary lo delining of probable cause, then the scarch warrani
must be voided and the fuits of the search exchided from the
iial to the same cxtent as if probable cause was acking on the

face of the alfidavil.
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%have any affidavils been presented. Rather, Defendant has presented mere gonciusions that

Pranks v. Deleware, 8 S.0CL at 2670,

The prevequisites for the 1efendant to successfully obtain the suppression of evidence
based upon 2 elaim of 4 [alschood within the warrant applicalion are very clear. The fisst of
those prercquisites is thal ihe attack be more than conclusory and nust be accompanicd by
an offer of prool inchuding affidavits. That requirement was recoghized by the Nevada

Supreme Coutt in the case of Garrellson v, Slate, 114 Nev, 1064, 567 P.2d 428 {1998},

wherein the Cour upheld the denial of a request for a Franks heanng dve to an insufficient
showing having been made to juslify conducing the hearing, Iicre, Defendant has oot made

a sufficient offer of proof justifying an evidentiary hearing. No proiier has been wde, HOx

fhe warrant application confains ialzehoods. Thercfore, (his Cowt must deny Defendant’s

request for a Franks hearing.
[n this casc, WESLEY asseris fthal Delective Weske Talsely represcnicd  ihat

WLSLEY had power in his name at 4232 Gaye Avenue. lFurthermore, WESLEY 's motion

supgrests that because the subpoena retarn from Nevada Power clearly stated that “Narens”

Wesley did not have power ‘y his pame but “Narviez” Wesley did, Detcclive Weske

intcntionally omiited the b [orniation from the scarch warrant application.
1t is the Staic’s position thai Deteclive Weske did ool imentionaily atsrepresent aiy

(acts concerning the investization and was honest in stating his belief that “Narcus™ Wesley

nad ytilities in his name gt 4232 Gaye Tane. ‘This facl is made abundantly clear by the police

report cutry which states the following:

On 1-21-07, a recorded phone comversation belween Narens and
Narvicz was listened 0. Narous admiitled 1o his mother and
Fathor whal he and Wilson had done. (11 should be noted that
there is a phone cowversation heiween Wilson and his mother
where he also admits 10 everything le has donc). Narvicz lold
Narcus nol to worry beoanse the Nevada Power recovds were
wrong and (e records chow Narvicz s the customer, ] then
taoked For the relw fax, wiicl [ foumed. 1 obseyved il to state at
the bottom “*Plesse Note: Individuals (irst name is differcm

Coppddton Files\Moavia Conthoctmen [omve openpt2R94 143591014 E
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from your regucst.”

‘the faxed copy of the rceord shows Narvier. Wesley as the
cusiomer, however, fhe records show power was diseonfinued
from Narcus’s 6ld address of 2372 Valley Dirive on 1 101/06 and
rceonnecicd on the 11/01/06 at the 4232 Gaye 1.ane, both having
Narviez as the customer. Due to the fact the first namc of
Narvier and Narcus were similar and ihe last names were Lhe
came I beliove the lirst names were miss communicated verbally,
however the address’s and the connection dales werc correct both
verbally and in the fuxcd copy ol the reeords. {1 should also be
noted that on (he probable cause of (he sewrch wamant there 13 &
typo on the date of the crime. The warrant reads on 2/18/07 at
0125 hours, Officers responded 1o the ocation of the victhns, It
;i]muid cead on 219407 at 6125 houss, Officers responded.

Clearly, Detective Weske did not knowingly and intcntionally engage in making a
lalse statement regarding Narcus WHSLEY having uiilities v his pame &l the Gaye address.
Furthermore, even i WESLEY could somchow prove the information regarding the utilines
ncluded in the affidavil was a lalse statement given by the affiant knowingly and
intenttonally, or with reckless disregard for the fruth, WESLEY could not meet the secomd
prong of the Frauks analysis which requires that the false sialement was nocessary 1o
defining of probable cause.

For the sake of arpument this Courl can apply the second part of the Franks analysis
and disrepard all refevence to utilities in Narcus Wesley's nanie al the 4232 Gaye Lane
address. 14 thal information is disregarded, sullieicnt probable causc remains within the
application since the wanant apptication stilt sefs-forth all of the infovmiation conccaning the
olficers observations of WESLEY'S vehicle being parked in front of (e Gayle residence on
the day the wairand appiicaiion was drafted, along with the sformaiion e received from
WIL.SON wlich indicaied that an ex-Tootball buddy named “Narcus” participaled I the
commission of the crimes with him, drove him 1o the crimues i the vehicle thal was parked in
lvoni of the Gayle residence and spect lically identified a photograph of Narcus WESLEY as

e individual who engaped in connnitting the crimes with hine, which was all oblamed ou
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the day the warvant application was drallcd.

IV. TIE EVIDENCE WAS NOT DERIVED FROM U NLAWFUL SEIZURE
AND MUST NOT BFE SUPPRESSEDR AS TAINTED FRUIT OF A FOURTI]

" AMENDMENT VIOLATION

WESLEY argues thal under the doctuine of Wong Sun v. United States, 371 118,471,

§3 S.C1 407 {1963), his confession should nol be admitted apainst him because it is the
Il “fruits of the poisonous tree.” This zngunif:nl lacks mexit because the original evidence was

fawlally oblained, therefore, the confession which stems fvom this evidence may lawlully be

admitted. Additionally, WESLEY was adviscd his rights pursuant to Muanda v, Arizona,
" and the defendant indicated (hat he anderstood these rights before admitting his parl 0 the
crimes chavged. As such heevidence and stalcmenis must rot be supprossed,

CONCLUSHON

H Based on (hc above, the State respectfully requests this Honorabie Court deny
Defendants Motion Lo Suppress Fruits of Illepal Search.

DATED this_ 24ih  day of March, 2008,
Respectfully submitted,

“ DAVID ROGER
Clark Counnty District Attomey
Nevada Bar #00278

"LISA LUZAICH
Chief Deputy District Altormcy
Nevada Bar #305050

|| BY AHNLISALUZAICH
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WESLEY’S Motion to Suppress Fruils of Hlcgal

CERTTFICATE OF FACSIMILE

I further heveby centify service of the

2008, via Lrosimile [ransmHasion o

sins/SYU

CASEY A. LANDIS, DPD

Fax # 366-9370
Counscl (or Defendant WHSTLEY

anel

JAMAS A, ORONOZ, ESG.
Jiax # 474-1320
{omnsel Tor Defendant WILSOM

BY _ ShellieWamer .
Secielary for the Disticl Attorney's Oflice

SERMAL

ahove und foregoing Opposition 1o Defendant

Search, was made this 24th day of Maxch,
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APPEARANCRS:

STACY KOLLINS, HSQ.
Depubty D, A,
200 Lewis Ave.
Las Vegas, NV. BSIisS
and
CHRISTOPHER LAURANT, ES{.
Deputy D. A.
200 Lewig hve,
Las Vegas, HNV. B39135

For the Stale:

Defendant Wilson present in court in cuskody.

DRASKOVICH LAW OFPICE
‘ by JAMES A, ORONOZ, ESG.

Attorney abt Law

Lag Vegaz, NV, B210L

For pefendant Wilson:

Defendant Wesley not presenbt in court oul of cuskbody.

CASEY LANDIS ES{,
Dapuky Public Defender
Las Vegas, NV,

For Defendant fesley:

Mg other appearances,

Fh A EX

Iee M. Bahr, CCR 173 TO2-241-3386
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TRANSGCRIPYT OF PROCERDINGS

TH# BAILIFF: All risee.

ﬁepartment 24 ig now in sesgsicn, the Hon. Judge
James M. Bixler presiding.

Pleasge e geated.

THE COURT: ©Okay. This is the makter of the
State of Nevada v. Delarxian Wilson,

angd we are also on for Narcus Wesley, arc we
pol, Mr. Landig?

MR. LAWDIS: Technically, Judge. I don't have
the Dafendant pr&senti

THE oourt: Ohkay.

MR. TAURANY: With regard to Mr, Wilson, the
ather one, I am filling in right now for Mg. Luzaich on
the Wilson matter, which she bag familiarvity with, buk
1 know nothing aboul any uew trial dates or anything
like that.

THE COURT: Okay, no problem.

M. LAURANT: ‘thank you.

THID COURT: We are primaxily dealing wikh Mr.
Wiltoon, It is my understanding thalt Mr. Wilson ig geing
to kake the offer thal was made? .

MR. ORONODZA: Yes, sir.

THE COURT: 'hll right, do we have -- okay.

| -
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A1l right. Mr. Wilson, is it your understanding
tha!: this morning you are going to withdraw your plea of
not guilty and enter a plea of guilky to one count of
robbery with the use of a deadly weapon and one count
of sexval agsault, is that it?

Two oounka.

MR. ORONGX: Two counks of robbery.

THE COURT: ‘Pwo counts of robbery with use of
a deadly weapon and one count of sexual assaull, is that
correct, dMr., Wilzonp?

DRFENDANT WILSON: Yos, sir.

THE COUR'P:  Okay.

And I have in oy hand a guilty plea agreement.
Have you read Chrough it?

DEFENDANT WILSON: Yes, nir.

TIIE COURT: Did you go through it with your
attorney?

PRFRNDANT WILSOM: Yos, sir.

THE COURT: Fine., Did you understand everybhing?

DEFRNDART WILBON: Yes, gir.

THE COURT: On page five of thig guilty plea
agreement, iz what I am gshowing you, there ls a signatore.
Is that your signature? .

DisFENDANT WILSON: Yes, sir.

THE COURT: And did you read through 11, discuss

Lee M. Babhr, CCR 193 TR2-243-3286
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it with your attorney, and understand everything that 1is

conLained in this guilty plea agreement before you signed

it?

DEFENDANT WILSON: Yos, sir.

THE COURT: Okay.

A couple of things that ace contaimed in the
guilty plea agreement cthat T need bo bouch upon to make
gure that you undeorstand. _ ~

pid you discuss wilh your abtorney the possible
gentences Uhat the Cotrkt could impose ag a result of your
entering a plea of guilty to these charges?

DEFENDANT WILSON: Yes, sir.

HE CQURT: WwWhat is your understanding of the
posoible gentence thaf Lhe Court could impose in reiurn
for your -- in exchange for your plea of guilty on Lheee
charges?

DEFENDANT WILSON: The sentences could be run

ronseontive, and Fhabt T could face anywhere froam 10 Lo

25 from 10 bo lite,

PHE COURY:  Okay.

And that's your undergstanding, and you understand
that whal happens to you when it comes time for sentencing,
if T understangd correctly, the State retains the right Lo
argue al \sentencing, is that correct?

ME. ORONOZ:  Yes, Your Hono.

Lee M, Nahr, CCR 173 TH2-243 3306

Ao A




10

il
12
13
14
15
ig
17
18
15
a0
21
22
23

21

@ @

THE CQURT: Is Mr. Order.

THE CQURT; What happens to you at the time of
gentencimng ls entirely up te the Court.

¥Your attorney is going to be arguing for the --
on the lesser end qf the pentence, and the Slate will
be arguing for the maximum senlence, and do you un@erﬂtand
Lhat?

ﬁEFENDﬂNT WILSON: Yes, Bir.

THE COURT: BAnd what happens to you at the time
of gentencing, and nobody can promise or predict what ig
going Lo happen. .

Do you understand that?

DEFENDANT WILSON: Yes, sir,

DEFENDANT WILSOH: Did yvou also read through
and understand that you have certain righte in regards
to having a trial.

Those tirial righks are explained bto you in bthe
guilty plea agreement,

DEFENDANT WILSON: Yos5, sir,

THE COURT: Did you discuss Chode vighbs with
your atborney?

DEFEMDANT WILSOMN: Yes, I did.

THE COURT: Do you unnderstand thoge righta?

DEFENDANT WILSON: Yes, =ir.

THE COURT: Okay.

Iwe M. Bahr, {CR 173 TO2-243-~3386

B el




10

11

13

13

i4

15

16

i

14

15

20

21

A4

23

24

A%

Da you understand that by accepling this guilty
plea agreement, and entering these pleas of guilty Loday
that you will by necessity have to give up your right to
have a trial.

Do you understand thal?

DHPENDANT WILSON: Yes, gir.

THE COURT: Iz Lhat what you want to do?

DEFENDENT WILSON: Yes, I do.

THRE COURT: Other than that which is c¢onbained
in this guilly plea agreement, has anybody promised you
anything that’s not contained in here in relurn for your
plea of guilty to thesc charyes?

DPEFENDANT WILSON: No, sir.

THE COURT: Has anybody threatened or coerced
you in any fashion, or in any manner, in order ko get you
to plead guiliy to bthese charges?

DEFENDANT WILSON: HNo.

THIE COURT: In the amended information, itb
indicates that these threc charges that you ave pleading
guilty Lo occurred on or about February 18, 2007 within
Clark County., Stale of Nevada.

Pell me in your own words whab happencd on
Fehruary 18, 2007, which causes you to plead guilky
taday ko thege charges?

DEVRNDANT WILSON: 1 camps in Las Vegas,

Lee M. Bahr, TCR 173 FOL-243-3386
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THE COURY REPORTER: Speak up, please.

DEFENDANT WILSOW: I'm scrry. I came into
Lag Vegas, and I went in there, and 1 robbed two people,
I robhed these people at gunpeint, and aided and abided
in a =zexual asgaull that was going on,

THE COURT: The -- yvour fricnd, Mr. Wegley,
who you were -- was wheo you had commitied thess acks
with?

DEFENDANT WILSON: Yes, s=ir.

THE COURT: And theus were acls thabt wers
committed with Lhe use of a firearm.

Iz thak correct?

DEFENDANT W;LSDH: Yeg, gir.

THE COHRYP: How wany people were in bhe house
whoen you quys wenlk in there?

DEFENDANY WILSON: Six, 1 believe.

THE COURT: 2And then somebody took cne of chege

people Eo Lhe ATM machine and aot -- had them geil wmoney
out of an M'M machine, ig Lhat right?.

DEFENDANT WISON: Yeg, sir.

THE CQURT: Wwho did thal?

DEFENDAWNT WILSON: T did, sir.

THE COURYT: And then in regards Lo the sexual
assaull, your parlner acitually commitbted the scaual

azsault, bub you azsisted and encouraged in bthe overall

ILee M. Hahr, COKR 173 FO2-243-33H6
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commiggion of the ¢rime.

is that rigﬁt?

DEFENDANT WILSON: Yes, sir.

THE COURT: You uanderstand bthat still makes
you viable of having committed a sexual assaulbr

PDEFENDANT WILSOW: Yes, gir,

THE COURT: And you wenlk through that with your
attormey, amnd youn understand why?

DEFEMOANT WILSON: Yes, sir.

THE CQURT: .Okay.

And are you plegding guilty Lo fthe two counts
of robbery with the ugse of a deadly weapon aml Lhe one
comkt of #exual aszgault because iﬁ Eruth and in fact
you arc actually guilty of vommitting thoge offenaaa?

UBEFENDANT WILSOW: Yes, sir.

P (RIRT:  And you are not pleading guilty

for any olher reason.

o]

DEFENDANT W1LSCN: No, sir.
MR. ORONOZ: And, Your Honor, I also -- could
Lthe Court canvads him agboul bthe ponalties on the gexual

asgaule?

And 1 also discussed withh him the penalties
agsocialed with Che robheries with usge, and explained
to him that they could be vun either concurrently or

congecutively.

Lo M. Bahr, COR 173 Q22433386
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THE COURT: Did you underastand that?

DEFENDANT WILSON: Yes.

THE COURT: LThat the zentencesg that Lhe Court
could impose on each of the three counts could run
congecukive to each other, one after the other,

Do you understand Lhat?

DEFENDANT WILSON: Yes, sir.

THE CCURT: And do yon understand thal theae
are mandatory prisen sentences go that after you plead
guilty that there ig ne possibility that you are not
going to prison.

Do vou understand that?

DEFENDANT WILSOW: Yes, sir.

THE COURT: Anything else?

MS. KOLLINS: Youv Honor, did you canvagg him
on the fact Lhatl theré will be lifakime supervision as
well as yestitebion in Khis matber?

THE COURT: He, I didn't.

On Che sexual assault chaige, Lhere is a
requirement that at the back end, ab some poinl in Cime,
you will be releaged from prison, but when you get out
of prison, in additicen Lo whatever conditions may be
imposed if you were on parole, afber a parole hag sxpired,

there still is a reguirement that you stay rvegigtered for

a lifelime,

Lee M. Bahr, O 173 T02-243-3384
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It's called 1ifetime supervision.

And the Lterimg of the lifelime supervision aren't
even known at this point becavse they won't be known until
you get out of prison, and then they Lormualate whatever
conditions. would be appropriate at the time.

But-I can't tell you what those conditions are
going 1o be for lifetime supervision because they are net
kniown al the time, bub I am pubting you on notice thabt when
you do get out of prison and when you do expire your parole,
therte are going to be reguirements that you have to conply
with for the rest of youxr life.

| Have you ever had that explained to you?

DEERNDANT WILSON: Yes, sir,

THE COURT: Okay.

MS. KOLLIMS: And, Your Honor, ¥ guess fhe laat
thing, before he is parele eligible, ke will have to undergo
a paychoscxual examination that determines that he is less
than a high risk to rcoffend gexually, and khab will he
reviowed by the Parcle RBoard.

THE COURT: That iz a statwtory requirement
prior {o being admitbed bo parole.

Do you underzland bhab?

In other words, you are going to talk Lo a
psychialrist, and you are going to go through a paychosexual

evaluation, and the reawlit of that evalvabion musk icdicate

Lee #. Habhr, CCR 172 FO2-243-338%
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that you are somethinﬁ less than a high risk for recidivism
in terms of a =zexual crime.

DEFENDANT WILSON: Yes, sir.

THE COURT: HNow, understanding all that, is it
vour depire gkbill to enter your plea of gquilty to bthese
three charges, Lwo counts- of robbery with use of & deadiy
woapon, amd one count of sexual assault.

Te that correct?

DEFENDANT WILAON: Yes, gir,

THE CGURT: Okay. Anything elser?

M8, KOLLINS: No, Your Honox. Thank you.

THE COURT: All right.

The Court 1z going to acecept yvour plea of guilty
Lo BEhosie three chargeé, Counlk T, Counl TI, rﬂbhery with the
wae of a deadly weapon, and Count ITII, sexwal azsaullk, as
having been freely and voluntarily entered.

We need what, 45 daya?

M3, KOLLINSY 4% days should do ik, There is
ne reguirement for the pgychoscxual on the front ond,
but juzl to be on fhe eafe side.

THRE COURT: Okay, all right.

ME. OROMOY:, Could we do i1t in 307

THE COURT: We can try, but I will be honest
wikh you, you know, anylhing --

ME. OROMNOY.: 4% days will be [ine.

lLee M. Bale, CCR 173 FOz-243-3186
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THE COURT: We arc probably going to be wasting
time if we bry to do it 30.

MR. ORONOZ: Okay.

THE COURT: DBecause we gel letiers f£rom Ehem,
for anything appreoaching 30 days, we are getlbing leliers
from P and P asking for more time so-wa might as well dust
go ahead and pass it for 45 days.

THE CLWRK: May 123, ab 8:30.

MR. LANDIE: 2and as to Mr. Wesley, his presence

o

iz waived today?

THE COUPRT: Yes, I waived Mr. Wosley's presconce,
Mr., T.andiag, How Lthat My. Wilson's matter is over with,

T guesg you guys ave up, right?

MS. KOLLINS: Thalb's correoct,

THE COURT;: ‘And we are set for a Franks hearing
Menday alternoon alb 1:30, righb?

M5. KOLLINS: Yes, and jusk ko let the Court
know, Detective Westhy (phonetically) 1efb Lhe jurisdiction,
and Ms, Teeaich amnd I-were unaware of that,

What I have Lorx you bthisg morning ig an aftidavib
that ig an offer of proot of ywhal e would Lestify bo.

I also have coordisated with hiom with pMr.
Landis'a and Lhe Court 's permigsion to kelephonically

conduck the Franks hoaring.

He will be as Far away os Texasn and will be

ee M, Bahr, CCR 173 F02-243-33805
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Lraveling back here, believing thab we were starting later
in the week. He didn'l understand the necessity for the
Frankg hearing when he left town.

THE COURT: Why don't we do this then?

i suspect that Mr. Landis is going Lo be wanting
o look the detective in the eye when he is testifying.

MS, KOLLINSG: Well, and here's tho thing. IF
we could jusk preliminarily do it on Monday over the phone,
have it recorded, then he wil} get him in the jurisdiction,
and then Mr. Landis can conclude any ef his cross-examination
that he feels is necessary if he likes.

Herc is the-issue.

Understandably, the incorrech name or the name was
nol put in the affidavit, and I have an explanation and an

offer of proof and an affidavit for this Courk explaining

why that is.

The detective got the informabicn verbally thab
tlie address had been changed.

Not 11} he had drafted Che gsearch warrant, golb
it confirmed that the,vehicle was at bhat address, you
know, was gone from the ziation, not till he returned wag
that subpoena, that adminiglrative subpoena complied with
such Lhial the paper document came in.

He novery received that information verbally.

He didn’t geb Chal unbil after the warranl. was drafled,

Lec M, Bahr, CCR 173 TH2-243-33486
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approved, executed.
Do you see what I am saying?

i mean, the facls didn't come in until long

after he wag ane from the gbation and had split Lo Nevada

Dower.

Sn.thatfs == I meat, bthat is the iasue,

So on bhat limited basis, if we could do it by
virkue of a phone conference then --

THE COURT: Whalt you are suggesting actually
ig that you want bo bifurcate it o

You want Eo go aiead, and put him under cath
oir £he telephone, have you guys qulz him and say that
we get his testimony ﬁresumptiv&ly will coincide wilh
what he is giving you in terms of an affidavit, and

Lhen set it over to Wednesday wornimg, and then Mr.

Lazndis can then cross-examipne him ag bEo whatever matters

v

he chose?

MS. KOLLING: Righl.

THi COURT: Okay.

MR. LANDIS: T o disagrec with their factual
hagieg Lhat they've sbtabed.

I believe that he attached that WNevada Power
record to his search court affidavit ab the time ho
submpikbted it. But there ig obther issues

M5, KOLLINS: ({interposingl Perhaps after when

*

lLee M. Boabr, CCUR 173 FO2-243-3386
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MR. LANDIS: Whatever it may be, T do have some
questions for thie guy.

I do think T have Lhe right Lo croge-examing
him under Franks.

THE COURT: I agree,

MR. LBNDIS: I understand the issue.

I think it is best that Monday we address him
over the phone, maybe that will resolve it, maybe that
will give me at least a better idea of how the Court is =
going ko rule so I can start preparing for trial,

THE COURT: Are you going be aive him a copy
of Lhis?

MS., KOLLINS: I am, Your Monor. 1 only brought
one with me.

TilE COURT: We will make one. Joc?

MS. KOLLINS: Can he make one?

THE COURT: .Yeah. Do I need a copy?

M3, KOLEIMS: Yes, Judgoe, T would make one copy
For the Courl,

TRIZ COURT: All wvight, get a copy of this.

Leb's plan on 1:34 Monday, We will see what he
haz o say, and then 1 will cerbaiply nob, you know, we
will get an idea of what he is going Lo say. We axre going
to read ik, and we &re yoing to hear him, and put him under

Lee M. Bahe, (R 173 FO2-243-3386
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MS. KOLLINS: And that's why I have that drafted
sa that Mr. Landis would have -- everyone would have a
conereto understanding of the chronology of what Lrangpired,
and the State iy still taking the posiltion that, you know,
S5ans the.NEVada Power, thére ig wtill sqfficient probable
cause --

FHE COURT: 1 underzsband.

MS. KOLLINS: ~- for the locatrion of the vehicle.,

THE CIOURT: T understénd.

There is oLﬂer information in the application,
ot let's address thig Eirst.

MR, LAMDIS: Obvicusly, if they want to concede

and bake that ouk, we could just address the probable cause

bagig itself.

THE COURP: Tetta let him -- lel's hear from him
Eirmt.

MS, KOLLINS: You want to not believe.

THRE COURT: . ALl right. W®Well then, just hang on,
everybady gebs bheir copies of bhe afidavit, and we will
crank il up at 1:30 on Monday aflLerncon, and hear whal
the detective has Lo say.

M3. KOLLINS: And on behalf of the State, if we
could just mark Lthat %s a Courl's exhibibt. There is no

previous Court's exbibits in this makter, if we could mark

I:ee M. Bahx, CCOR 173 702-243 1106
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tEhat as Court's Bxhibit 1, that would be nothing that would

ever go to the jury.

THIR COURT: Okay, we will malke sure., Mark this
as a Court's cxhibit,

THE CLERE: Okay.

THRE COURT: Okay. ‘Then we are done this morning,

right?
Mi. LAWNBIS: I apologize for wy dress, Judge,
THE COURT: ©h, I think it's nice,.
MR, LANDIS: Thank you, Judge.
TR CLERK: Could 1 have your har number, please,
coungeld

MR. LANDIS: 9424,

THE CLERK: Thank you,

S0 Ehe polion on Wilson is mook, and the trial
nbiil will be vacated?

THE COURT: HKight, and the mobion -- the moltion
o Wileon For Loday now iz mool.

MS. KOLLINS: Angd as fo the suppressicn woelion
o Wegley slands, and_thc trial date on Wesley stands?

THE COURT: Yes.

To ¢larify, the hearing -- the Franks hearing for
Wesloy is 1:30 Menday, The trial will commence 10 o'cloghk
Wednesday. We will probably move thal back 3o that --

ME., LANDIS: We will zee whab happens Mouaday.

b2 M, Halyr, COR 173 TO2-243-3386
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THE CCQURYT: Right, right. All right.

THE CLERK: S0 his wotion is to continue on
Monday?

THE CQURT: As of now, il is going to be denied
bocause Wilson has pled.

Actually, it did gekt moved Lo Monday., It was
originally scheduled fox Monday. How, it's wmoot,

The wobion ko continue way granted, and the
Erial iz Wedneaday.

Tl CLERK: ©h, I got the record, and the trial
iz on Wednesday,

THE COURT: Right.

THE CLERK: ~Ckay.

THE COURT: Yoo, all right.

M5. KCLLINS: Judge, Che only other Lhing kthat
I forgot teo ask you In court, what size of 4 panel are you
bringing up, do you kuow?

IR COURT: 84.

M5 . KQLLING: Okay, thank you.

THE COURY: Ta& Lhal encugh?

M&. KOLLINS: Yes.

THE COURT:  Okay.

LI ]

(End of procecdings, }

LI

Lee M, Hahr, COCR 173 F02-24%-3386
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CERTIFICATE

STATE OF NEVADA ¥
} B3,
CLARK COUNTY ]

I, LEE M. EﬁHR, P, CCR 173, do hereby certify
that I reported the foregeing proceedings; thab the same
iz frue and correct as refiected Ly wmy orxiginal machine
shorthand notes taken at said time and place before the

o, James M. Bixler, District Judge, presiding,

Dated ab Las Vegas, Hevada, this

28th day of March, 2000,

Lei . BaHR, CB, CCR 171

Lee M, Bahr, CCR 1723 FO2-243-3386




a]

18
11
12
13
14
-
ila
17
18
i
20
21
22

23

Al
E(
OLES on

(EY

O mighaL ® A

CERTIFICATE 0V DELIVERY AND ADDENDUM

-
f FILED

Dec 9 1105 M *08

AT

IN THE EIGHTH JUDICIAL DISTRICT COURT OF TIHE ST£¥Ehéérhﬁ¥?E£

IN ANDY ¥OR THE COUNTY OF ('LARK

THE HOW. JhMES M, BIXLER, DISTRICT COURT JUDCE, PRESIDING

DELARIAN K. WILSON, aka

DELARIAN FAMRRON WILSON,

NMARCUS 5. WESLEY, aka
NARCUD SAMONK - WHELEY,
Appellant,
V.
THE STATE OF NEVADA,
Respondenk

afed

Sup., Ok, Ho. 52104
Fistrick Couri No, C-232494

Certificate of Delivery to the Supreme Court

COURTIGUSE

Docomber 5, 2008

Lag Vegas, Nevada

Submitted by:

ED

LEE ®I. BAliR,

lLiee M, Bahyx, CP, COCR 173
Courl. Reporker

CCR 173 TR2-804-6167F
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CERTIFICATE OF DELIVERY

Les M, Rahr, P, CCR 173, Qourl Reporter, do
hereby certify as followe:

That on or about November 17, 2008, I received
an Order Regarding Transcoripl Lrow Che Suprems Court,
which included:

1. Change of plea hearing regarding Delarian K,
Wilscon, aka Pelarian Kameron Wilson, said hearing held
hefore Judge Jamea M. Bixler on 3/28/08.

2. Jury trial of Delarian K. Wilson (Marcus Wesley?}
comnencing April &%, 2008,

This change of plea transcript was prepared within
a day or two of March 28, 20488, and [iled wikh the Clerk
of Court's cffice, with copies to the D. A,'s oflice,
James Oronos, coungel For Mr. Wilsom, and Casey landis of
the Public bDefender's office, repregenting Narcus Wesley,
codefendant of Mr., Wilson.

The codefendanl, Marcus Wesley, C-2324%41, wag tried
in Judge Bixler's court commencing Apyil 5, 2004, and I
reporied Lhe Lirst three days of the jury trial of Mr,

Wesley (codefendant}) commencing on April 9, 10 and 11, 2008.

This Certilicate of Delivery is to acknowledge that
I pergonally receiverd notice from the Supreme Court to
transcribe tho 3/28/08 hearing of the change of plea of
Mr. Wilson (which had already been transcribed on or abouf
4/1/08, a 20 page Lranscript), and Lhe first throe days of
the jury trial above-referred to, 4/9, 4/10 and 4/11/08.

1 bave now complebod prepaving the first three days
of £trial, April 9, 10 and 11, 2008 and ¥ have filed said
Lrangeript with the Clerk of Courk on December 5, 2008

Tf the Supreme Courkt, or any counsel involved in
those cases have any further guestions, please oconkbact.

I am supplying a.duplicate ceo of the 3/28/08 hearing
te coungel involved, and copies of the April 14, 11 and 12,
2008, and Che jury Lrial of Narcus Wesley will be gupplied
Eo Mr. Cromoz's office {(vepresenting Darnanian Kamerorn

Wilson, and Mr. Winder's office {representing Harcus Wenley.

Thank Yo,

w774

Lee M. Babir, ©F, CCR 1713, Court Roporter
L o o 2

Clark County D, A, Appellate Divizion
Hon. James M. Bixler, District Judge
hAttorney General's offlice

Nevada Cerkified Court Reporber's Board

Fd Friedlangd, Executive Officerx
Puizlic Defender's office; Lragkovico/Oronors bLaw OFFice

LEE M. BAHRR, OCR 173 F02-804-6107

B S 1
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Rddendum to Supreme Court as to Cartficate of Delivery
12/5/08

Dated December %, 2008

thoon £iling the above-yeferred Lo Lranscripts datbed
April 9, 10, and 11, 2008, pertaining Lo Warcus Samone
Wesley and Darnanian Wilson, I checked with the Clexk of
Court as to whether the 3/28/08, 20 page change of plea
transcript regarding Darnanian Wilzon was on £ile. The
Deputy Clerk indicated it was not. I had rum a duplicale
of the 3/28/08 20 poge transcripk, and had il with me, and
I noticed for the first time that ithe date on page i@ of
said tranescript was March 28, 2007 not March 28, 2008,

My certifigae page on page 20 did indicate the correck
date of prepairalion, which was March 28, 2008,

50 ag of this date, I have run a duplicalte of the
3/28/08, 20 page Lranscript, and refiled it with the Clerk
of Court so that there will not be any Further confusiocn,
and I have supplied copies Lo the D. A.'y office, Mr.
Dronor's office and Mr. Winder's ocffice ab no exkbrs
charge., I was paid for the 20 page Lranacript in early
April, 2008 by {(lark County. AL this bime, all parties
have copies of the transcripbEs I have prepared in State
y. Darnanian Wilson {20 page transcript dated 3/28/08),
and the first three days of jury trial {Apxril 9, 10, and
11, 2008,) (803 pages), before the Hon. Jameca M. Bixler.

If anyone has any gquestions about any of Lhe above,
please contact my office immediabely. I apologize to Lhe
Supreme Court, and counsel for all the parties for any
confuzion Lhat may have been caused by having the wrong
date March 28. 2007 btyped on page 1 of theo 20 page
transeript of the change of plea of Dalarian Hameron
Wilson, which I courl reported on 3728708,

Thank YOAL,

Th?q addnn§£§?daf th gth day of Deccember, 2008.

?L M Bahr, CPB, CCR 173
Court Reportor

O Mr. Oronoz
My, Windexr
D. A.'s office {Appellate Rivision}
h, G,'g pffice,
Judge James Bixler, District Judge
Ed Friedland, Execukbive Officer
Mr. Tandia, Deputy I*. ).
New., CCR Hoard

LRER M, BAHR, CCR 173 FO2-BO4 G167

B . e
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INFO e i (OPEN COURT
DAVID ROGER FILED th QPEN 20
Clark County District Altorney : T -
Nevada Bar #002781 CHARBLES J. Sﬂﬂﬂﬁ .
LISA LUZAICH CLERK OF THE GO
I(ihiﬂi;iﬁﬂ ul},ﬁ;ﬂ[?}isér;gt Alioroey

gvada Lar 3 v & s
200 Lewis Avcnue VY nepliTY
Las Vegas, Nevada 89155-2212
(702 6% 125460
Atotney for Plainiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, (Case No: {1232494

Dept No: XXV

-
NARCUS.S. WESLEY, aka SECOND AMENDED
MNarcus Samoenc Wesley #1757866, INFORMATION
Defendmy.

STATE OF NEVADA %
SS.

COUNTY OF CLARK
PDAVID ROGER, District Atieraey within and for the Couniy of Clark, Staic of

Nevada, in the namc and by the authority of the State of Wevada, informs the Coust:

Tiat NARCUS §. WEGSILLY, aka, Narcus Samone Wesley, the Defendant above
named, having commitied ithe crimes of CONSPIRACY T0O COMMIT BURGLARY
{Groys Misdemeanor - NRS 199,480, 205.060); CONSPIRACY TO COMMIT
ROBBERY (Felony - NRS 199.480, 200.380); BURGLARY WHILE IN POSSESSION
OF A DEADLY WEAPON (Felony - NRS 25060 ROBBERY WITH USE OF A
DBEADLY WEAPON (Felony - NRS 200,380, 193.165); ASSAULY WITH USE OF A
1IIEADLY WEFPAON (IFelony - NRS 200471, 193.165); FIRSF DEGREE

28] IDNAPPING WITH USE OF A DEADLY WEAPON (Felony - NRS 200314,

BT S EE AL E LY ENCATE R I HEE E 205 B0
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200320, 193.165); SEXUAL ASSAULT WITH USE OF A DEADLY WEAI'ON
(Felony - NRS 200.364, 200,366, 193.165); COERCION WITII USE OF A DEADLY
WEAPON (Felony - NRS 207,190, 193.165) and OPEN OR GROSS LEWDNESS
WITH USE OF A DEADLY WEAPON (Gross Misdemeanor - NRS 201,210, i93.165),
on or about the 18th day of February, 2007, within the County of Clark, Siaic of Nevada,
contrary 10 the form, force and cffect of statutes in such cases made and provided, and
againsl the peace and dignity of the State of Nevada,
COUNT | - CONSPIRACY TO COMMIT BURGLARY

Defendant and DELARIAN KAMERON WILSON did (hen and therce meet with cach
other and between themselves, and each of thein with the other, wiliully and unlawuliy
conspire and agree 10 commit a crine, fe-wil.  Burglary, and in furiherance of said
conspiracy, Defendant and DELARIAN KAMERON WILSON did commil he acls s sel
forth in Counts 3 & 11, said acts being incorporated by lhis relerence as though folly set
forth herem.
COUNT 2 - CONSI'IRACY TO COMMIT ROBBERY

Defendant and DELARIAN KAMERGN WILSON did then and there meet with cach
olher and between themselves, and each of them with the other, wilflly, unlawluily, and
feloniously conspire and agree to comnmit a crime, 1o-wit: Robbery, and in [urtherance ol
said conspiracy, Defendant and DELARIAN KAMERON WILSON did commmil the acis as
sel forth in Counts 4, 6, 7, & 9, said acls being incorporaled by this reflcrence as though fully
set forth hergin.
COUNT 3 - BURGLARY WHILE IN POSSESSION OF A DEADLY WUAI'ON

Defendant and DELARTAN KAMERON WILSON did then and there wilfully,
unlawlilly, and lcloniously enter, while in posscssion of a deadly weapon, 1o-wil: & hand
gun, with intenl 1o commit larceny andfor a [elony, 10-wit: Robbery, the house o1 690 Greal
IDanc Court, Henderson, Clark Counly, Nevada, the Defendan being eriminally liabie onder
one or more of the following minciples ol criminal liability, to-witt (1) by directly

conunitting this crime; and/or {2} by Defendant and DELARIAN KAMERON WH.S0ON

P M ST T R Y R FHONTHGRE 705 130K
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aiding or abetting one another in the commission of this crime by nssisling one another and
by providing connsel and cncourapement euch carrying out specific acts with the intent that
this crime be commitied; and/or {3} pursuant t6 a conspiracy 1o commit this crime,
COUNT 4 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendant and DELARIAN KAMERON WILSON did then and there wilfully,
unlawfolly, and feloniousiy lake persomal propery, lo-wii: condoms, from the person of
FJUSTIN RICHARDSON, or in his presence, by means of foree or violenee or fear of injury
to, and withost the consent and against the will of the said JUSTIN RICHARDSON, said
Defendant and DELARIAN KAMERON WILSON using a deadly weapon, 1o-wil: a hand
gum, during the commission ol said crimey the Defendants being criminally Jable under one
or more of the following principtes of criminal fiability, to-wit: {1} by directly conunitting
this crime; and/or (2) by Defendanl and DELARIAN KAMERON WILSON aiding or
shetting one another in (¢ commission of {his crime by assisting enc another and by
providing counsel and encouragement each carrying out specific acls with the intenl that this
crime be committed; and/or (3) pursuant 10 & conspiracy 16 commil this crime.
COUNT S - ASSAULT Wit USE OF A DEADLY WEPAON

Delendant and DELARIAN KAMERON WILSON did wilfolly, unlawiully, and
feloniousty place another person in reasonable apprehension of immediate bodily barm, fo-
wil: AITOR ISKANDON, by pointing a hand gun at and forcing the said AITOR
ESKANDON to lay un the ground while personal properly was taken from others in his
presence, said Defendant and DEEARIAN KAMERON WILSON using a deadiy weapon,
lo-wit: a hand gun, during the commission of said erime, the Defendant being criminaily
liablc under one o more of the following principles of criminal lialility, to-wit (1) by
direcily committing this crime; andfor {2) by Defendant and DELARIAN KAHERUN
WILSON riding or abetting one another in the commission ol Lhis crime by assisting one
another and by providing counsel and encouragement each carrying out specific acts with the
intent that this erime be commilled; and/or (3} pursuant 10 @ conspiracy 1o commii this crime.

H
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COURNT 6 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendant and DELARIAN KAMERON WILSCON did then and there willully,
unlawiully, and feloniously iske personal property, to-wit: money, lrorn the person of
JUSTIN FOUCAULT, or in his presence, by means of foree or vielence or fear of injury Lo,
and without the consent and against the will of the said JUSTIN FOUCAULT, said
Defendant and DELARIAN KAMERON WILSON using a deadly weapon, to-wil: a hand
gun, during the commission of said crime, the Defendant being criminally liable under one
or more of the following principles of criminal liability, to-wit: {1) by direcily committing
this crime; and/or (2} by Defendant and DELARIAN KAMERON WILSON aiding or
sbelfing one another in the commission of this crimesby assisting one another and by
providing vounsel and encouragement each carrying out specific acts with the intent that this
crime be commilicd; andfor (3) pursuant 10 a conspiracy 10 comninil this crime.
COUNT 7 - ROBBERY WI'TH USE OF A DEADLY WEATPON

Defendant and DELARIAN KAMERON WILSON did then and there witlully,
wnlawfuily, and felonionsly take personal properdy, -wit: money, from the person of
RYAN TOGNOTTYL or in his presence, by means of force or violence or fear of injury to,
and without the consent snd against the will of the said RYAN TOGNOTT, said Defendant
and DELARIAN KAMERON WILSON using a deadly weapon, to-wil: a hand gun, during
the commission of said crime, the Defendand being criminally bable under one or more of
he following principles of criminal Hability, 10-wit: {1) by dircetly commitling this crime;
and/or (2) by Defendant and DELARIAN KAMERON WILSON aiding or abetling one
another in (he comnission of this crime by assisting one another and by providing counsel
and encouragemenl ench carrying out specific acts with the intent that this enme be
connmitted; andfor (3} pursuant {0 a conspiracy to commit s crme.
COUNT 8 - ASSAULT WITH USE OF A DEADLY WEPAON

Defendant and DELARIAN KAMERON WILSON did wilfully, unlaw(ully, and
feloniously place another person in reasonable appreiicnsion of nnmediate bodiiy hairm, to-
wit: CLINTOM TOGNOTTI, by pomting a land gun sl asd {oreing, the said CLINTON
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TOGNOTTIL to lay on the pround while personal property was taken from others in his

presence, said Defendant and DELARIAN KAMERON WILSON using 4 deadly weapon,

1o-wit: a hand pun, during the commission of said crime, the Defendant being criminally

liable wader one or more of the following principles of criminal liability, to-wit: {1) hy
divectly committing this crime;, and/or (2) by Defendant and DELARIAN KAMERON
WILSON aiding or abeiting one another in the commission of this crime by assisting one
another and by providing counsel and encouragement cach casrying out specific acls with the
sntent Usai this crime be commilled; and/or (3) pursusant 10 a conspiracy {0 cominit this crime.
COUNT 9 - ROBRERY WITH USE OF A DEADLY WEAFON

Defendant and DELARIAN KAMERON WILSON did tl‘.scn_,ami there willully,
unlawfully, and fcloniously take personal property, to-wil: cell phone, from the person of
DANIELLE DROWNING, or in her presence, by means of force or violence or fear of
injury 1o, and wilkout the consent and against the will of the said DANIELLE BROWNING,
said Defendant and DELARIAN KAMERON WH.SON using a deadly weapon, o-will 2
hand gun, during the commission of said crime, the Defendant being criminaily liable under
one or more of lhe following principles of criminal lisbility, to-wit: {1} by directly
commilting this crime; and/or (2) by Defendanl and DELARIAN KAMUEROM WILSON
aiding or abetting one another in the commission of this erime by assisting on¢ anuther and
by providing counsel and encousagement each carrying out specific acts with the intent at
this crime be conmuitted; andfor (3) pursuant lo a conspiracy fo comrmnil this erime.
COUNT 10 - FIRST DEGRELE KIDNAPPING WITH USE OF A BEADLY WEAPON

Delendant and DELARIAN KAMERON WILSON did  wiltully, unlawtully,
feinniously, ang without aunthority of Jaw, scize, confine, mveigle, entice, decoy, abduct,
conceal, kidnap, or carry away RYAN TOGNOTTE, a human being, wiih the intent to hold
or detain the said RYAM TOGNOTTI against his will, and withoul his cunsc:ﬁ, for lhe
purpose of commitlling Robbury, said Defendant and DELARIAN KAMERON WILSOM
using a deadly weapon, 10-wit:  a hand gun, during the cominission of said crime, the
Defendant being criminally liabic under one or more of the following principles of craminal
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liability, to-wit: (1) by dircclly commiitling this crime; and/or {E}Ib}-' Defendant and
DELARIAN KAMERON WI1L.SON aiding or aberting one another in the commission of Lhis
crime by assisting ong nnmﬁcr and by providing counsel and encouragement cach carrying
out specific wets witl (he irdent thet this crime be commilled; and/or (3) pursuant 16 &
conspiracy to commit this crime.
COUNT 1] - BURGLARY WHILE TN POSSESSION OF A DEADLY WEAPON

Defendmnt and DELARIAN KAMERON WILSON did  then and there willuily,
unlawfully, and feloniously enler, while in possession of a deadly weapon, to-wit: hand gun,
with infent (o conunil larceny andfor a felony, to-wit: Robbery, the Honda Civic helonging
0 RYAN TOGNOTTI, the Defendanl being criminally liable under onc or more gf the
follewing principles of criminal liability, to-wit: (1) by dircetly committing this vrime;
andfor (2} by Defendant and DELARIAN KAMERGON WILSOMN aiding or abetiing onc
another in the commission of this erime by assisting one another and by providig counsel
and encourapement each carrying ost specific acts with fhe intent that this crime be
comniiled: andfor (3} pursuant to a copspiracy o commil Lhis crime,
COUNT 12 - SEXUATL ASSAULT WITH USL OF A DEADLY WEAPON

Defendant and DELARIAN KAMERON WIILSON did then and thers willully,
unlawiully, and feloniousty sexvally assault with use of a deadly weapon, to-wit: & hand gun,
and sobjeel IDANIELLLE BROWNING, a fomnale person, 16 sexual penetration, lo-wit: by
forcing DANIELLE BROWNING (o perform fellatio on JUSTIN RACHARDISON while
threatening o kill her or others if she didi't perfonm said sexual act, against her will, 1he
Defendant heing crinnnatly liable under one or more of Lhe following principles of criminal
liability, to-wit: (1} by directly commilting this crime; andfor (2) by Delendan and

DELARIAN KAMERON WILSON aiding or abeiting onc another i the commission of this

‘erime by assisting one another and by providing counsel and encouragemenl each camying

out specific acts with the intent thai this erime be commitled; andfor (3} pursuanl Lo a

conspiracy to conunit this crime.

#
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COUNT 13 - SEXUAL ASSAULT WTITH USE OF A DEADLY Wl tAPON

Defendat and DELARIAN KAMERON WILSON did  then and there willully,
unlawfully, and Feloniously sexually assauli with use of a deadly weapon, to-wil: a hand gun,
and subjeet DANIELLE BROWNING, a fonale person, to sexual penclration, 10-wit: by
forcing DANIELLE BROWNING to be subjecied le curnilingus nerformed by FUSTIN
RICHARDSON while theeatening to kill her or others if she didn't engage in saxd acts said
sexual act, against her will, the Defendant being criminally liable vnder one or more of the
following principles of criminal lability, fo-wil: (1) by direclly committing this crime;
and/or {2) by Defendant and DELARIAN KAMERON WILSON aiding or abeiting one
another it the commission of his erime by assisting one another and by providing counscl
and cicouragomeni each carrying out specific acts with the intent Ihat Hus crime be
connmitted; sndfor (3} pursuant to a conspiracy fo commil this srine,
COUNT 14 - SEXUAL ASSAULT WITH USLE OF A BEADILY WEAPON

Defendant and DELARIAN KAMIRON WH.SON did then and there wilfully,
unlawlully, and feloniously sexually assault with use of u deadly weapon, to-wit: a hand gun,
and subjeet JUSTIN RICHARDSON, a malc peison, o scxual penctration, Io-wil; by
forcing JUSTIN RICHARDSON 1o receive fellatio from DANIELLE BROWNING while
threatenring 1o kill him andfor omers il he did not engage in said scxnal conduct, agaiizst his
will, the Defendant being eriminally liable under one or more of the following principles of
criminal Tiability, to-wit: (1) by direcily cormitting this erime; andfor (2) by Delendant and
DELARIAN KAMERON WILSON aiding or abelling one another in the cominission of this
crime by assisting one another and by providing counsel and encovragement cach canymg
ont speeifie acls with the intent that this crime be committed; andfor (3) pursuant 1o a

conspiracy Lo conumit this crime.

Defendant and DELARIAN KAMERON WILSON did  then and there wiliully,
prlawfully, and felonicusty sexually assapll with use of a deadly weapon, la-wil: a Irand gun,
and subject JUSTIN RICTIARDSON, a male person, 1o sexual penelration, to-wit: by
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forcing FUSTIN RICHARDSON to perform connilingus on DANIELLE BROWNING while
threatening to kil him and/or others il he did nol engage in said soxual conduct, against his
will, the Dﬂi'endar-u being criminally liable umler one or mere of the fellowing principles of
criminal liability, to-wit: (1} by directly committing this crime; and/or {2) by Deiendant and
DELARIAN KAMERON WILSON aiding or abetting one another in Lhe commission of this
crigne by assisting one another and by providing counsel and encouragement each carrying
out specific acls with the intent that this crime be committed; andfer (3) pursuant 1o a
conspiracy 0 commit this crime.
COUNT 16 - COLERCIGN WITH USE OF A DEADILY WEAPON

Defendant and DLELARIAN KAMERON WILSON did then and there wilfully,
unjawfuliy, and fetoniously vse physical force, or the tmmediate threat of such force, agaist
RYAN TOGNOTTL, with intent to comnpel him o do, or abslain from doing, an acl which he
hadd a right to do, or abslain from doing, by using a deadly werpon, lo-wil: a hand gun, and
forcing RYAN TOGNGT1T to masturbate his penis, said acts being sexualiy molivated, the
Prefendan! being criminally liable wader one or more of the following principles of criminal
Ifability, to-wit: (1) by directly commiiting this crime; and/or {2) by Defendant and
DELARIAN KAMERON WILSON aiding or abetling one another in the commission of Lhis
crime by assisting one another and by providing counsel and cncouragement cach carrying
out specihe acts with the intent that this crime be comaitted; andfor (3) pursuant 10 a
conspiracy o commnil Luis coime,
COUNT 17 - SEXUAL ASSAULT WITI USE GFF A DEADLY WEAPON

Defendant and DUELARIAN EAMERON WILSON did then and there wilfully,
unfawlnlly, and fcloniously sexually sssmilt with use of & deadly weapon, lo-wit: s hand gun,
and subject DANIELLE BROWRNING, a female person, 10 sexuval penetration, o-wit:
digital penctration, Defendant NARCUS WESLEY penetrating DANIELLE BROWNING's
vaging, however slight with bis Land sndfor one or more lingers, against hoer wil, the
Diclendam being oriminaily liable under one or more of the foHowing principles of ¢riminal
fabitity, to-wit: (1) by directly commmiling this corime; and/or {2) by Dclendant and
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DELARIAN KAMERON WILSON aiding or abetting one another in the commission of this
crime by assisting one another and by providing counsel and encouragement cach carrying
out specific acts with the intenl that this crime be comumnitted; and/or (3) pursuanl ¢ a
conspiracy to commit this crime,
COUNT |8 — OPEN OR GROSS LIEWDNESS WITLI USE OF A DEADLY WEAPON

Defendant and DELARIAN KAMERON WILSON did then and there wilfully and
unlawfully commit #m act of open or gross lewdness by ionching and/or rubbing the chest

and/or buttocks of DANIELLE BROWNING, with use of a deadly weapon, ig-wit: a hand

gun, the Defendant being criminally liable under one or more of the 1bllowing pringiples of

crimina} liability, 10-wit: (1) by direcily commitling this erime; and/or {2) by Defendant and
DELARIAN KAMERON WILSON aiding or abetting onc another in the commission ol this
crime by assisting one another and by providing counsel and encouragement cach cinTying

oul speeific acis with the interd that his crime be conunitled; andfor {3) pursuanl {0 8

conspiracy o commit this erime.

DAYID ROGER
DISTRICT ATTORMLY
Nevadn Bdi‘ EG0278]

o

Chicf Deputy Districl Attorncy
Mevada Bar #3(05056
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Names of witnesses known 10 the District Atlorney’s Office at the time of filing this

Information are us follows!
NAML AIDRESS

BROWNING, DANIELLE -- HC 60 BOX 53407, ROAD M'TN., NV 89045

CASTRO, JUNE -- HPD P#B25
DUNAWAY, BRIAN - HPD PH65Y
ESKANDON, AITOR - 2101 W. WARM SPRGS R, #4322, HND, NV 8O0 14

FOUCAULT, JUSTIN — 490 GREAT DANE CT, IIND, NV 89052
i HARTSHORN, BRYAN — HPD PHLI4S

HIENN, ITZHAK — HPD P#1202

i JOHNSTON, MICHAEL — HPD P#634

NISWONGER, ANTHONY —HPD PH1003

PEMA, RODRIGO — HIMD PA857
RICHARDSON, JUSTIN — 690 GREAT DANE CT,, HND, NV 85052

SLATTERY, KYLL - HPD P#1306
TOGNOTTE, RYAN — 690 GREAT DANE CT., HND, NV 85052
TOGNOTTI, CLINTON - 2801 W. WARM SPRGS R12., #4322, 1IND, NV 89014

DAFOTFHO3 1 TAMAmmwSVL
HPD EVH0703748
(TK1)

10 P BN S MR FTAL Y EMGA TR MATAD3 L 703, DOC

0112




=y

2

AR 85 72008

3 CLERGOFBHE QOURE

@ & %

PHILIP J. KON, PUBLIC DEFENDER )
NEVADA BAR N3, 0550
305 South Thivd Sircet, Suile F g L E D

226,
2 [ Las Vepas, Nevada 89155 [} ' H \
(702) 455-4685 T 1 Y B
3 )i Atorncy for Defendant Ho= ) - 106 MAR 25+ 2: 5¢<,
‘1 . \“ e
DISTRICT COURT Cpd
3 VERK = THE
CLARK COUNTY, NEVADA ~ C-ERHi57 THECOURT
G
THE STATE OF NEVADA, )]
7 )
. Plaintiff, ] CASENO. C232494B —
)
o V. ) DEFT. NO. X X1V
}
NARCUS SAMONI: WESLEY, ; DATE: March 27, 2008
io ) " TIME: 8:30 a.mn.
Defendant. )
iy _
12 .
MOTION TO CONTINUE TRIAL,
13
COMES NOW, the Defendant, NARCUS SAMONE WESLEY, by and thrangh
14
CASEY A, LANDIS, Doepuy Public Defender and hereby request a conlinvance of the Erigl
13 .
curiently scheduled 1o comience on March 31, 2008
16
This Motion is made and based upon 2l the papers and pleadings on (il hercin, the
17
attached Declaration of Counsel, and oral acpument at Lhe time se) for hearing this Motion.
18 ]
DATED this 25™ day of March, 2008.
134
PHILH ). KOHN
20 CLARK COUNTY PUBLIC DEFENDER
S
21 R —

By _ =27 .
CASIEY A L ANDIS, #5474
Depuly Public Deiender L
.f-""f

d 1oy
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NOTICE OF MOTION
|[ TO:  CLARK COURNTY DISTRICT ATTORNEY, Attorney for Plaintill:
YOU] WILL, PLEASE TAKE NOTICE that the Public Defender’s Office will bring, the

above and loregoing Motion on for hearing before the Coust on the 25th day of March, 2008, at

830 am..

DATEL this 25 day of March, 2008,

PHILI® ). KOHN
CLARK COUNTY PUBLIC DEFENDER

——— ——r—

By o S
CASEY/A. LANDIS, #9424
Dieputy Pablic Defender

RECEIPT OF COPY
RICEIPT OF COPY of the above and foregoing Motien 10 Continue Trial s

herehy acknowledped this o?_.{f’_ day of March, 2008,
CLARK COUNTY DISTRICT ATTORNEY

o
‘ BL%A@%L/._
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; DISTRICT COURT cfmfﬁ%

) | CLARK COUNTY, ﬁ%"“ﬂ%&(&@i
THE STATE OF NEVADA, )} THERESAL REPUTY

> Plainiift, CASIING:  €232494

6 -V5- DEPTNG:  xx1v

! NARCUS S. WESLEY,

: Defendant,

We, the jury in the above etlitled case, find the Delendant NARCUS s, WESLEY, ag

foellows:

COUNT 1 - CONSPIRACY TG COMMIT BURGLARY ’

(Please cleck the aAppropriote box, sefect auly one)
PG Guilty ol Conspiracy To Commjy Burglary '
L1 Not Guilry

COUNT 2-. CONSPIRACY 10O COMMIT ROBRER Y
20

2}
22
23
24
25
26
27

(piease check the Tpproprinte box, sefect enly one)
X Guitty ol Conspiracy To Commiy Rohbery
[‘f' Ne! Goilyy

28




COUNT 3 - BURGLARY WHILE IN POSSESSION OF A DEADLY WEAPON
(690G Great Dane Court)
(please check the appropriate box, sefect oniy one)
P4 Guilty of Burgtary While in Possession Of A Deadly Weapon
L Ouilty of Burglary
[ Not Goily

COUNT 4 - ROBBERY WiTH USI: OF A DEADLY WEAPON {Justin Richardson}
= {please cheek the appropriate box, select only one)

K1 Guiity of Robbery With Use of a Deadly Weapon

12 [} Guitty of Robbery

13 [T Not Guilty

14

I5 COUNT 5 - ASSAUHT WITH USE OF A DEADLY WEAPON (Aitor Eskandon)

16 (please check the uppropriaie box, select only oHe}

17 $ Guilty of Assanlt With Usc of 2 Deadly Weapon

I8 L) Guilty of Assault

K [ Not Guilty

20

21 COUNT 6 - ROBBERY WITH US1 OF A DEADLY WEAPON (Juslin Foucault)
(Please check the appropriate box, seiect only one)

# B Guilty of Robbery With Use of s Deadly Weapon

* [} Guilty of Robbery

# 1 Nol Guilty

25

26

27

28
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COUNT 11 - BURGLARY WHILE IN 'OSSESSION OF A DEADLY WEAPON

(ilonda Civic)

(please cleck the appropriate box, sefect only one)

B9 Guilty of Burglary Whilc In Possession OF A Deadly Weapon

[ Guiity of Burglary
{ 1 Not Goilty

COUNT 12— SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON

COUNT 13-

COUNT 14 -

{Danielle Browning - lellatio)

(please check the appropriate hox, select only one}

K Guilty of Sexual Assault With Use of o Deadly Weapon
L1 Guilty uf.Scxuai Assaull

{1 Not Guiliy

SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON
(Daniclle Browning - cunnilingus)

(pease check the uppropriate box, select pnly one)

BJ Guiity of Scxwal Assauli With Use of a [Xeadly Weapon
{ | Guilty of Sexual Assauli

] Not Guilty

SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON
{Justin Richardsor - feilatio)

(Please check the uppropriate box, sefect only onc)

K1 Guilty of Sexual Assauit With Use of a Deadly Weapon
[ Guilty of Sexual Assauli

L1 Mol Guilty
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24
25
206
27

COUNT 18§ --OPEN OR GROSS LEWDNES3 WITIT USE OF A DEABLY WEAPON
(Danielie Browning)

{please check the appropriate box, select enly one}

R Guilty of Open Or Gross Lewdness With Use Of A Deadly Weapon
[ Guilty of Open Or Gross Lewdness

1 Not Guilty
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CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

-]

Plaintiff,
CASE NO. 232404

_vs_
DEPT. NG. XXIV

NARCLS 5. WESLEY
aka Marcus Sameone Wesley
H1757866

Defendant.

JUDGMENT OF CONVICTION
(JURY TRIAL}

The Defendant previously entered a plea of nol guilly to the climes of COUNT 1
— CONSPIRACY 10 COMMIT BURGLARY ‘(Gmss Misdemeanar) in violation of NRS
205 060, 199.480; COUNT 2 - CONSPIRACY TO COMMIT ROBRBIERY {Categoiy B
Felony) in viclalion of NRS 205.380, 185.480; COUNTS 3 & 11 - BURGLARY WHILE

i%FDSSESQIGN OF DEADLY WEAPON [Category B Felony) in violation of NRS

”,2‘&% 060: COLNTS 4, 6, 7 & 8 — ROBBERY WITH USE OF A DEADLY WAPON

bl
1
;%‘?H A DEADLY WEAPON (Calegory B Felony) in viclation of NRS 200.471; COUNT

L
1{1—%- FIRST IN-GREE KIDNAPING {Calngnay A Felony} in viclalion of NRS 200310,

i(ﬁi%egory B Felony) in violation of NRS 200380, 183165, COUNTS 5 & 8 — ASSAULT

0122
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200.320, 193.165; COUNTS 12, 13, 14, 15, & 17 — SEXUAL ASSAULT WiTH USE OF
A DEADLY WEAPON (Category A Felony) in violation of NRS 200,366, 200.364,
103.185: COUNT 16 — COERCION WITH USE OF A DEADLY WEAPON (Calegory B
Felony) in violalion of NRS 207.180, 193.165; COUNT 18 — OPEN OR GRO&S

L EWDNESS WITH USE OF A DEADLY WEAPON (Calegory D Felony) in violation 6f
NRS 261.240, 193.165; and the matler having been tried before a jury and the
Defendant having been found guilty of the cames of COUNT 1 - CONSIPIRACY TO
COMMIT BURGLARY (Gross Misdemeanor) in violalion of NRS 205.060, ‘igBB.:IBﬂ;
COUNT 2 — CONSPIRACY TO COMMIT ROBRBERY (Category B Felony) in viclation of
NIZS 205.380, 199.480; COUNTS 3 & 11 — BURGLARY WHILE iN FOSSESSION OF
OEADLY WEAPON (Calegory B Felony} in viclation of NRS 205.068, COUNTS 4,8, 7
4 9 — ROBBERY WITH USE OF A DEADLY WEAPON {Category B Felony} in violation
of NRS 200.380, 192.165; COUNTS 5 & 8 — ASSAULT WITH A DEADLY WEAPON
(Category B Felony) in violation of NRS 200.471, COUNT 10 — SECOND DEGREE
KIDNAPING {Calegory B Felony) in violation of NRS 200.320, 163.165; COUNTS 12,
13, 14, 15, & 17 — SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON (Calegory
A Felony) in violation of NRS 200.386, 200.364, 153.165; COUNT 16 — COERGION

WITH USE OF A DEADLY WEAPON (Calegany B Felony) in vielalion ol NRS 207.100,

193.165: COUNT 18 — QPEN Oit GROSS | EWDNESS WITH USE OF ADEAILY

WEAPON {Calegory D Felony) in violation of NRS; therealler, o ihe 37 day of July,

2008, fhe Deféndan! wais presenl in court for sentenuing wilh his counsed, LA
WINDER, ESQ., and good cause appeaiing,
THE DEFENDANT IS HEREBY ADJUDGED guilty of said oflense{s) and, in

addilion 1o the $25.00 Administralive Assessmant Fee, $150.00 DNA Analysis Fee

2 S oems JOC-Jury 1 CHF 4008
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inciuding lesting to determine genctic markers, and 33,156.00 Restiluion to be paid
jointly and severally with co-defendant, the Defendanl is SENTENCED as foflows: AS
TO COUNT 1 - TO TWELVE {12} MONTHS in the Clark County Detention Center
{CCDCY, AS T COUNT 2 TO A MAXIMUM of SEVENTY-TWO (72} MONTHS with a
MINIMUM Parole Ehigibility of TWENTY-EIGHT (28) MONTHS, in the Nevada
Department of Corrections (NDC); AS TO COUNT 3 - TO A MAXIMUM of ONE:
|TUNDRED EIGHTY {180) MONTHS with a MINIMUM Parole Efigibility of SEVENTY-
TWO {72} MONTHS in the Nevada Department of Correclions (NDC); AS TO COUNT
4 - 'TC A MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS with a MINIMUM
Parcle Eligibitity of SEXTY {60) MONTHS, plus an EQUAL and CONSECUTIVE term of
ONE HUNDRED EIGHTY (180} MONTHS MAXIMUM with a MINIMUM Paroie Eligibility
of SIXTY (60Y MONTHS in the Mevada Department of Corections (NDCY, AS TO
COUNT 5-TOA WKiMUM of SEVENTY-TWO (72} MONTHS with a MINIMUM
Parole Efigibilily of TWENTY-FOUR (24} MONTHS in the Nevada Departmoent of
Corrections {NDC); AS TO COUNT 6 - 10 A MAXIMUM of ONE HUNURELS EIGHTY
{180) MONTHS with a MINIMUM Parole Cligibitity of SIXTY (60) MONTI IS, plus an
FOUAL apd CONSECUTIVE termm of ONE HUNDRED FIGHTY (180) MONTHS
MAXIMUM with 2 MINIMUM Parole Eligibility of SIXYY {60} MONITHS ip the Nevada
Hepariment of Corrections (NDC), AS 1O COUNT 7 - TO A MAXIMUM of ONE
HUNORED EXSHTY (180) MONTHS with 2 MINIMUM Pi'umre Eligibifity of SIXTY {(60)
MONTHS, plus an COUAL and CONSECUTIVE lem of ONE HUNDRED FIGHTY (180}
BMONTHS MAXIMUM with a MINIMURM Parole Fhigibiily of S10TY (80) MONTHS in the
Nevada Depariment of Corrcctions (NDC), AS 1O COUNT § - TO A MAXIMUM of

SEVENTY-TWO {72) MONTHS with a MINIMUM Parole Elgilility of TWENTY-FOLR

2 SATonnsb iOC-Jury 1 CHINA00E
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(24) MONTHS in the Nevada Department of Corrections (NDC), AS TO COUNT 9 - TO
A MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS with a MiNIMUM Parole
Efigibitity of SIXTY (60) MONTIIS, plus an EQUAL and CONSECUTIVE term of ONE
HUNDRED EIGHTY (180} MONTHS MAXIMUM with 2 MINIMUM Parole Eligibility of
SIXTY {60) MONTHS in the Nevada Department of Corrections (NDC), AS TO COUNT
10 - TO A MAXIMUM of ONE HUNDRED EIGIHTY {180} MONTHS with & MINIMUM
Parole Efigibility of SEVENTY-TWOQ (72} MONTHS, plus an EQUAL and
CONSECUTIVE term of ONE HUNDRED EIGHTY {180) MONTHS MAXIMUM and
SEVENTY-TWO (72) MONTHS MINIMUM for the Use of a Deadly Weapon in the
Nevada Depattment of Conections {NOCY AS TO COUNT 11 - TO A MAXIMUM of
ONE FIGNBRED EIGHTY {180) MONTHS with a MINIMUM Parole Eligibiiity of
SEVENTY-TWO (72} MONTHS in the Nevada Depariraent of Correclions (NDUE AS
TO COUNT 12 - TO LIFE with a MINIMUM Parole Eligibifity of TEN (10) YEARS, plus a
CONSECUTIVE term of TWENTY {20} YEARS MAXIMUM and EIGHT {8} YEARS
MENIMUM for the bise of a Deadly Weapon in lhe Nevada Depariment of Comeclions
[NDC); AS TO COUNT 13- TO LIFE with a MINIMUM Parole Ehigibility of TEN (10)
YEARS, plus 8 CONSECUTIVE term of TWENTY {20) YEARS MAXIMUM and EIGHT
(8) YEARS MINIMUM for the Use of a Deadiy Weapon in the Naevada Deparlment of
Corections {NDC); AS 7O COUNT 14 - TO LIFE with a MINIMUM Parol: Chgibifity of
TEN (10} YEARS, plus a CONSECUTIVE term of TWENTY (20) YEARS MAXIMUM
and FIGH] {8) YEARS MINIMUM for the lse of a Deadly Weapon in the Nevada
Depariment of Corrections (NDCY, AS TO COUNT 15 -1 ) LIFE with a MINIBALM
Parole Efigibility of TEN {10} YEARS, plus a CONSECUTIVE lerm of IWENTY (203

YEARS MAXIMUM and EIGHT (8) YEARS MINIMUM for 1he Use of & Deadly Weapon

4 SAFomsUFOC- Jury ¥ ORI AZE0E
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in the Nevada Deparimanl of Corrections (NDC), AS TO COUNT 16 - TO A MAXIMUM
of SEVENTY-TWO (72} MONTHS with a MINIMUM Parcle Eligibilily of TWENTY-FOUR
{24) MONTHS, plus an EQUAL and CONSECUTIVE ferm of SEVENTY-TWO (72)
MAXIMUM and TWENTY-FOUR {24) MONTHS MINIMUM for the Use of a Deadly
Weapon in the Nevada Depadment of Carreclions (NDC). AS TO COUNT 17 -TO LIFE
with a MINIMUM Parcle Eligibiity of TEN (18} YEARS, plus a CONSECUTIVE term of
TWENTY (20) YEARS MAXIMUM and EXGHT (8) YEARS MINIMUM for the Use of a
Deadly Weapon in the Nevada Deparlment of Correclions (NDC) AS TO COUNT 18 -
TO TWELVE [12) MONTHS in the Giark County Detenlion Center {CCDC), COUNTS 1
- 18 to run CONCURRENT; with ONE HUNDRED EIGHTY FIVE (185) DAYS credit for
lime served.

FURTHER ORDERED, a SPECIAL SENTENCE of LIFETIME SUPERVISION is

imposed {o commence upon release from any term of inprisonment, probation or

parcle.
ADDITIONALLY, the Defendant is ORDERED to REGISTER as a sex offender in

accordance with NRS 176D.460 within FORTY-EIGHT {48) HOURS alter any release

from custody.

/
DATED this /’My of July, 2000

b SAF onnsyJOC- oy § O S2008
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DISTRICT COURT CLERK OF THE COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintif,
CASE NG, C232404

YE.
BEPT. NO. XXIV

NARCUS 5. WESLEY
aka Narcus Samone Weslay

#175786G6

Oefendant.

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL;

The Befendant previously enlered a plea of not guilly to the crimes of COUNT 1
— CONSPIRACY 10O COMMIT BURGLARY (Gross Misdesneanor) in viotation of NRS
205.06D, 198.480; COUNT 2 — CONSPIRACY TO COMMIT ROBBERY (Category B
Feloity) in violation of NRS 205,380, 199,480, COUNTS 3 & 11— BURGLARY WHILE
IN POSSESSION OF DEADLY WEAPON (Categury B Felony) in viclation of NRS
205.060; COUNTS 4, 8, 7 & 8~ ROBBERY WIiTH USE OF A DEADLY WEAPON
{Category B Felony) in violation of NRS 200.380, 193,165, COUNTS & & 8 — ASSAULT
WITH A DEADLY WEAPGH {Category B IFelony) in violation of NRS 200.471; COUNT

10 — FIRST DEGREE IUDNAPING {Category A Felony} in viciation of NRS 200.310,
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200,320, 193.165; COUNTS 12, 13, 14, 15, & 17 — SEXUAL ASSAULT WITH USE OF
A DEADLY WEAPON (Category A Felony) in viclation of NRS 200,368, 200,364,
163.165; COUNT 156 — GGEHCIDN WITH USE OF A DEADLY WEAPON {Category B
Felony) in violation of NAS 207.190, 193.165; COUNTY 18 — OPEN OR GROSS
LEWDNESS WITH USE ‘OF A DEADLY WEAPON (Galegofy D Felony) in violation: of
NRS 201.210, 183.185; and the matier having been tried before a jury and the
Pofendant having been found guilty of the crimes of COUNT 1 — CONSPIRACY TO
COMMIT BURGLARY (Gross Misdemeanor) in viclation of NRS 205.060, 199,480,
COUNT 2 — CONSPIRACY TO COMMIT ROBBERY (Category B Felony) in violation of
NRS 205,380, 199,480; COUNTS 3 & 11 — BURGLARY WHILE iN POSSESSION GF
DEADLY WEAPCN (Category B Felony) in violalion of NRS 205060, COUNTS 4,6, 7
& 9~ ROBBERY WITH USE OF A BEADLY WEAPON (Calegory £ Felony) in violation
of NRS 200.380, 193.165; COUNTS 5 & 8 — ASSAULT WITI | A DEADLY WEAPON
{Calegory 8 Felony) In violation of NRS 200.471, COUNT 10 — SECOND DEGREE
KIDNAPING {Calagory B Felony} in viclation of NRS 200.320, 193.165; COUNTS 12,
13, 14,15, & 17 — SEXUAL ASSAULT WITH USE OF A DEADLY WEAFON {Category
A Felony) in viclation of NRS 200.366, 200.364, 193.165; COUNT 16 ~ COERCION
WITH USE OF A DEADLY WEAPON {Category B Felony) in violation of NRS 207,190,
193.165; COUNT 18 — OPEN OR GROSS LEWDNESS WiTH USE OF A DEADLY
WEAPON {Category £ Felohy) In violation of NRS; Ihargalter, on the 3°2 day of July,
2008, e Defendant was present in court for sentencing with his counsel, DEN

WINDER, ESQ., and good cause appearing,
THE DEFENDANT 1S HEzRERY ADJULRGED guilly of said olfense{s) and, in
addition 1o lie $25.00 Administrative Asscessment [Foe, $150.00 DNA Analysis Fee

2 S orms O -Jury 1 CUMI0E
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including testing to determine genelic markers, and $3,196.00 Restitution 1o be paid
jointly and severally with co-defendant, the Defendant is SENTENCED as foliows: AS
TO COUNT 1 - TO TWELVE {12) MONTHS in ihe Clark County Detention Center
{CCDC): AS TO COUNT 2 - TO A MAXIMUM of SEVENTY-TWO (72) MONTHS with a
MINIMUM Parole Eligibility of TWENTY-EIGHT (28} MONTHS, in the Nevada
Depariment of Corrections {NDC); AS TO COUNT 3-TO A MAXIMLUNM of ONE
HUNDRED EiGHT‘f {186) MONTHS with a MINEMUM Parcle Eligibiity of SEVENTY-
TWO {72} MONTHS in the Nevada Department of Correclions (NDC); AS TO COUNT
4 - TO A MAXIMUM of ONE HUNDRED EIGHTY {180} MONTHS with & MINIMUM
Parcla Eligibility of SIXTY f{ﬁ{}} MONTHS, plus an EQUAL and CONSECUTIVE latm of
ONE HUNDRED EIGHTY (380} MONTHS MAXIMUM with a MINIMUM Parcle Eligibility
of SIXTY (60) MONTHS in the Nevada Depariment of Corrections (NDC}, ASTO
COUNT & — TO A MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM
Parole Eligibilily of TWENTY-FOUR (24) MONTHS in the Nevada Depairtman! of
Corrections (NDC); AS TO COUNT 6 - TO A MAXIMUM of ONE HUNDRED EIGHTY
{180} MONTHS with a MINIMUM Parole Eligibifity of SIXTY (60) MONTHS, plus an
EQUAL and CONSECUTIVE term of ONE HUNDRED EIGHTY {180) MONTHS
MAXIMLUIM with a MINIMUM Parofe Fligibility of SIXTY (60) MONTHS in the Nevada
Depariment of Correclions (NDC); AS TGO COUNT 7 - TO A MAXIMUM of ONE
MUNDRED EIGHTY (180) MONTHS with a MINIMUNM Parole Eligibility of SIXTY (60}
MONTHS, plus an EQUAL and CONSECUTIVE tenn of ONE HUNDRED EIGHTY (180}
MONTHS MAXIMUM with a MINIMUM Pasole Eligibility of SIXTY (60) MONTHS in the
Novada Department ol Corrections {(NDC); AS TO COUNT 8 - TG A MAXIMUM of

SEVENTY-TWO {72) MONTHS with a MINIMUM Parole Cligiility of TWENTY-FOUR

3 SAFonas IS Lury 1 OuGA02008
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{24) MONTHS in the Nevada Depastmont of Corrections (NDC); AS TO COUNT 9-TO
A MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS wilh a MINIMLM Parolo
Efigibility of SIXTY (60) MONTHS, plus an EQUAL and CONSECUTIVE term of ONE
HUNDRED EIGHTY (180) MONTHS MAXIMUM with a MINIMUM Parote Eligibility of
SIXTY (60} MONTHS In tha Nevada Depariment of Corrections (NDC); AS TO COUNT
10- TO A MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS with a MINIMUM
Parole Eligibility of SEVENTY-TWO (72) MONTHS, plus an EQUAL and
CONSECUTIVE term of ONE I-IUN{II'HED E{SHTY (180) MONTHS MAXIMUM and
SEVENTY-TWO (72) MONTHS MiNIMUM for the Use of a Deadly Weapon in the
Nevada Deparntment of Correclions {NDG]E AS TO COUNT 11 - TO A MAXIMUM of
ONE HUNDRED EIGHTY (380} MONTHS with a MINIMUM Parole Eligibitily of
SEVENTY-TWO (72) MONTHS in the Nevada Department of Corroclions {NDC); AS
TO COUNT 12 - TO LIFE with a MINIMUM Parole Eligibility of TEN (10} YEARS, plus &
CONSEGUTIVE term of TWENTY (20) YEARS MAXIMUM and EIGHT (8) YEAHS
AMINIMUM for the Use of & Deadiy Weapon in the Nevada Depariment of Correciions
(NDC); AS TO COUNT 13 - TO LIFE with a MiNIMUM Parole Eftgibiity of TEN (10)
YEARS, pius a CONSECUTIVE term of TWENTY (20) YEARS MAXIMUM and EIGHT
(8) YEARS MINIMUM for the Use of & Deadly Weapen in the Nevada Department of
Cosrections (NDC); AS TO COUNT 14 - TO LIFE with a MINIMUM Parote Eligibility of
TEN {10} YEARS, plus a CONSEGUTIVE term of TWENTY {20} YEARS MAXBUM
and EIGHT (8) YEARS MINIMUM for the Use of a Deadly Weapon In ihe Nevada
Deparment of Corrections (NDC); AS TO COUNT 15 - TO LIFE with a MINIMUM
Parolo Edigibility of TEN (10) YEARS, plus a CONSECUTIVE term of TWIEENTY (20)
VEARS MAXIMUM and EIGHT (8) YEANRS MINIMUM for the Use of a Deadly Weapon
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in the Nevada Department of Corrections (NDCY, AS TO COUNT i5 - TO A MAXIMLIM
of SEVENTY-TWO {72) MONTHS with a MINIMUM Parcle Eligibility of TWENTY-FOUR
(24) MONTHS, pliss an EQUAL and CONSECUTIVE term of SEVENTY-TWG (72)
MAXIMUM and TWENTY-FOUR (24) MONTHS MINIMUM for the Use of a Deadiy
Weapon i the Nevada Depariment of Corrections (NDC); AS TO COUNT 17 - TO LIFE
with a MENEEUM Parole Elighiity of TEN (10} YEARS, plus a CONSECUTIVE term of
TWENTY {20} YEARS MAXBAUM and EIGHT (8} YEARS MINIMUM for the Use of a
Deadly Weapon in the Nevada Depaniment of Correclions (NDC); AS TO COUNT 18 -
TO TWELVE (12} MONTHS in the Glark'{:cnunty Datention Center (CCRT), COUNTS
~ 18 to run CONCURRENT,; with ONE HUNDRED EIGHTY FIVE {185) DAYS credit for
fime served.

FURTHER ORDERED, a SPECIAL SENTENCE of LIFETIME SUPERVISION is
imposed 15 commence upon release from any term of imprisonsnent, probation or
parole.

ADDITIONALLY, the Delendant s CIPERED to REGISTER as a sex offender in
accordance with NRS 1790460 wilhin FORTY-EGHT (48) HOURS aller any release
from custody.

SUBSEQUENTLY, on the 23" day of Soplember, 2008, the Dofendan! appeared
in cowt with his counze!, DAN WINDER, ESQ., and pursuani to a hearing regarding the
Siale's Motion to Correct an Nlegat Senlence, and good cause appearing,

IT 15 ORDERED that the Defendant’s senlence be corrected as to Counts 12,

13, 14, 15 and 17 as foliows: as to COUNT 12 — to LIFE with a MINIMUM Parole
Fligibility of TEN (10) YEARS, plus an EQUAL and CONSECUTIVE term of LIFE wilh a

MINIMUM Parole Efigibility of TEN (10) YEARS for the Use ol 4 Deadly Weapon in the

5 SAFomsh O -dury 1 CHE30/2008
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Nevada Deparimoent of Corrections (NDC); as to COUNT 13 - to LIFE with a MINIMUM
Parola Eligibility of TEN {10} YEARS, plus an EQUAL and CONSECUTIVE lermm of LIFE
with a MINIMUM Parcle Eligibllity of TEN (10) YEARS for The Use of a Deadly Weapon
in the Nevada Deparimeni of Corrgclions {NDC); as fo COUNT 14 - to LIFE with a
MINIMUM Parole EBgibikity of TEN {10} YEARS, plus an EQUAL and CONSECUTIVE
term of LIFE with a MINIMUM Parole Eligibility of TEN {10) YEARS for the Use of &
Deadiy Weapon in the Nevada Bepartment of Corrections {(NDC); as 10 COUNT 15 - 1o
LIFE with a MiNIMUM Parole Eligibifity of TEN (10) YEARS, plus an EQUAL and
CONSECUTVE term of LIFE with a MINIMIUM Parole Elgibility of TEN {10) YEARS for
the Use of a Deadly Weapon in the Nevada Department of Goireclions (NDC); and as
to COUNT $7 - to LIFE with & MINIMUM Parole Eligibitity of TEN {$0) YEARS, plus an
EQUAL and CONSECUTIVE tenn of LIFE with a MINIMUM Parole Eligibllily of TEN
{10) YEARS for the Use of a Doadly Weapon in the Nevada Department of Correclions

(NDC). The previcusly imposed enhancement of Eight to Twenty years for Counts 12,

13, 14, 15 angd 17 is vacated.

day of October, 2008

) Coe,

DATED this _

JAMESR BIXLERY
ACT JUDGE

G S3FormadOC-Jury 1 CHEI02000
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: CLERK OF THi: COURT
IN THE BIGHTH JUDTCTAL DISTRICF COURT OF THE STATR OF NEVADA
IN AND FOR THE COUNPY OF CLARK

THE HOW. JaMES M. BIXLER, DISTRICT COURT JUDGE, PRESIDING

THE S5TATE OF NEVADA,

Plainkiff,
V. ] Cagso Mo, 07-C-2324594-C
MNARCOS 8. WRSLEY, Dept . 24
Defendant .

TRANGORIFT QF PROCEKDTHGS
Defendant Wesley's Mobion Lo Supprezs
COURTHOUSE
April 9, 2008

Lag Vegas, Nevada

Reported by: {222 M. Bahr, CPF, CCR 173

& @ vacdl

Lere M. Babre, CCR 173 TRZ2-£43-33806
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APPEARANCES

For Lie State: L1¥s LUBAICH, B30,
Chief Depuky D. A.
200 Lewis Ave.
Las Vegasg, NWY. 85150

and

oTACY KOLLINS, ESQ.
Chief Deputy D. A.
200 Lewis Ave,
Las Vegas, NV. 8915%

Pefendant present in court out of custody .

For the Defendant: CASEY LANDIS ES5Q.
: Dopuby B D.
Lag Vegax, NV.
and
JEFFREY BANEKS, BLQ.
Bepuly B. Do
Lag Vegas, NV,

HNo obhery appearalces.

LEE R

Leee M. Bahr, CCR 173 F02-243-3480
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TRANMSCRIYT OF KXCERPT OF PROCBEDINGS

Hearing on Defendant's Motion to Buppress

PE COURT: ‘This is the timz set for the Scakbe

of Hevada v. -- Lhie is Wilsom, Delarion Wilson.

M3. LUZAICH: Wesley,
MR. LANDIS: Wesley.
THE COURT: Rxcuse me, Narcus Wesley. Borry.

211 right. This 18 your moticn to Suppress,

corregt?

MR, LAWDIS: Correct, Judge.

THE CQURT: And I think that we have ieached

the point where we are going to call a detective, ilan’t

that correck?

MR. LANDIS: Yes, Judge.
THUE CQURT: There is only one witneas, right?
ME. LANDIS: No.

WHE COURT:  Thers ia more than onc witness,

You are going to call a couple?

MR. LANDIS: Ten.
THE COURT: Okay.
THE COURT: The f£iresbt wilness hen ia?

MS . LUZATCH: Firat, Judge, T -~ this all

ariges emt of the service of Lhe search warrant, and

there

ig abt least one individual herc that was present

Lee M. Bahr, CCR 173 T02-243-3386
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during the service of the search wayxant that 1 think
should not be in the courtroom during the testiwony.

That would be the Defendant's mother, who is walking

out of the room right now.

I den't know who the individual in the orange
shirt js, but I am told that one of the Defendanlts and
his wother and father were present.

MR. LANDIS: Two Lhings, Judge.

One, § don't intend to ¢all her as a wilnesas.

Twer, q§s stepmother was there. His biological
mokher, who thaﬁ wag, was not there during the search
warrant. I do think Lhey have a right to be here this
worning.

THE COURT: Yes, if Lhey aren't -- il they are
not potential wilnesses, they can, apbsolutely.

1f they are polential witnesses, step cutside,

Anybody that is a potential witness in regards
£o thin case, and in specific, specifics, wsearch Lhe
imouance -- the search, the actual search warrant as
execution on Lhe residence at -- what was the addresn?

MS. LUZAICH: @Ay Lane, 1450 Gay Lane.

witness in regards Lo that incident way step cutside.
MR. LANDIS: Aad I can assure this Court that

the wilncsses I do intend ko call have heen acked to sbay

THE COURT: Al) right. Anybody who is a potential

l.ee M. Bahr, CCR 173 FRR-243-33086
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THE CCURT: That's fine, all right. So --

MR. BANKS: And, Judge, I am going to Lell mom
that it is okay for her to be in here.

THE COURT: Sure, yeah, absolutely.

MH. BANKS: Thank you.

THE COURT: Absolutely. All right. We are going
to ¢all the debteetive, %ight?.

MS. LUZAICH: That's right. The State callis
Curtiz Wesks. .

THE CLERE; Cowme fcrward, sir.

Take Lhe witness stand. Remain standing and
raise your righi hand.
Whereupoh,

DETECTIVE CIRTIE WRESKE,

called as a witneas herein by the State, having been
first duly sworn, wag examined and testificd ag Eollows:

THE CLERK: ‘Thank you very much.

Tioage ghate your name, speill your first and
lazk name for Lhe record.

THE WITHESS: My name ig Curtie Allen Weske,
Firsb name ig C-u-r-t-i-s. 'The last name is W-g-a-k-2.

THE CLERK: And your middle name is A-i-a-n
gy A-l-1-e-n?

THE HIMRESS: A-L-T-e-n.

Lee M. RBahy, CCR 173 FOR-243-3386
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THE CLERK: ‘Thank you.
THE COURT: Go ahead.

DIRECT BRAMINATION

LIFLAICH:

Q. gir, are you a police officer with the

Henderson Police Departmeﬁt?

4. Yegs, 1 =m.

. ifow long have you been so employed?
B, Since August 38, of 1999,

Q. Gf 19997
i Yes.

0. and were you a peace officer helfore coming

Lo the lenderson Pollce Dopartment?

there?

A. Yes, 1 wakb.

0 frd where was thatb?

A. In Juneau, Alagka.

. For how lonhg were you a police officer
A. Almost five years.

Q. and while you were in Alaska, were you a

palrol officer or wers you a patrol officer and something

clae?

o A palrol officer,
Q. Gkay.

when you came kLo bhe Henderson Police Peparbment,

Lea M. Bahr, CCR 173 F02-243-3386
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did you get in ag a patrol officer?

A You, I did.

Q. and did vou become somelLhing else as well?

E. Yen.

Q. What else digd you do?

A. T worked on the ATF Fighting Crime Tagk l'orce
for a little while i was in the property section of the
burean. I wenl to robbery and major crimes, and now I
s in what they call the Intel/Workimg to Tarygel Repeat
of Fenders and gathering intelligence. .

. Okay. Specifically, in February, ﬁf 2007,
where woere you assigned?

A, Major criwmes.

. And the weeckend of Februavy like 17, 18,

14, aroumd there, was that what you elieved ko be All
Sltar Weekend with MBA and their Allstar gawe?

A. Yes,

Q. And did von or were you asked to parkicipate
in an investigation of several offenses Lhal occurreg late
al night, Sunday night, February 1%, 18, whatever the Sunday

night, was was on Great Game Night?

A, Yeap, ma'am.
Q. liow was ib Lthat you particularly gok involved?
A sSergeant Dunaway called and asked me Lo

respond to an aparlment complex.

Lee M, Bahr, CCR 173 702-243-3386
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Q. Where wag the the apartment complex that you --
oh, and did you respond? Sorry.

A. I believe it was 2101 Wanmn Springs, Warm Springs
is in the Sreen Valley aresa,

Q. Okay. Thak would be Henderron, Nevada, right?

L Yea,

Q. And when you weﬁt to the Warm Springs
Aparltments, was bthat labe abt night, early in Lhe morning?

A, Barly in the morning.

2. When you got there, were there other police
officers already there?

L other police offivers or other dotectives,

YOS, Mmatam.

0. A lot of Ehem, correcl?
A Yes.
g, And were there alao some young kida that

you believed to be victims thab were also there?

AL Yeg, bhey were up in the apariment, I
boliewvo. 1

0. And I swear when I say, “young kids",
anybedy younger than me is a young kid.

Did you pergonally contact with any of those
Kids ak bthak Lime? . |

A No. I didn't,

1. Wasg thoere o detective thab was kind of in

Lee M. Bahr, CCR 173 G0Z2-243-3386
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THE COURT: Did you uaderstand that?

DRFENDANT WILBON: Yes.

THE COURT: -That the sentencea that Lhe Court
could impnge on sach of Lhe Lhree counts could run
conzecutive Lo each olbher, one after the other,

N you understand that?

DEFENDANT WILSOHN: Yes, gir,

THE COURT: aAnd do you understand that these
are mandatory prison senkences s thab after you plead
guilty thabt thexd is no possibility that you are not
gning to prison.

0o you understand thal?

DEFENDANT WILSON: ¥Yes, air.

THE COURY': Anyihing elge?

ME. KOLLINE: Your Honor, did you canvass him
on the fact bthat theré will ba I1ifetime guperviaion as
well as reskitution in this matter?

THE COURT: HNo, I didn'i:.

Cn the sexual assault charge, there is a
roegquircment that at the back end, at some point in Eime,
you will be releaged from prison, but when you get out
of prigen, ip addition to whatever conditions may be
imposed if you were on pargle, after a pareole has expired,
there still is a requirement that yvou stay registered for

& rifckime.

Lee M. Bahr, OB 173 TRA-243%5-3186
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IL's ealled lifetime supervision.

and the terms of the lifetime supervision aren't
even known at this point beooauge they won't be known until
you get out of prison, and then they formilate whatever
conditions. would be appropriate at the time.

Bot I can't kell you what those conditions are
going to be for }lifetlme supervision because they are not
known at the time, but I am pubtting vou on notice that when
you do get out of prison ami when you do expire your parcle,
there are going Lo be regquirements that you have to comply
wilh for Lhe resl of your 1ife,

Have you ever had Lhat explained Lo you?

DEFENMDANT WILSON: Yes, sir.

THE COURT: Okay.

MES. KOLLIMS: And, Your Honor, I quess the last
tlhiing, before he is parole cligible, he will have to undergo
g puychosexual examination Lhat determines that he ig less
than & high risk to reoffend gexually, and that will be
reviewed by the Parcle Roard.

THE QOURT: That is a skbatukory requirement
prior to being admitted Lo parole.

Bo you wonderstand that?

1n other wordg, you are geiny to talk to a
psychiatrist, and you are going to go Lhrough s psychosexual

evaluation, and Lhe resule of that evaluation muest indicate

Lee #. Hahr, OCR 173 TA-247%-3386
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in terms of a sexueal crime.
DEVRENDANT WILSON: Yes, gir.

THE (OURT: NRow, undarstanding all that,

is it

your desire still to enter your plea of gullky to these

three charges, two counts of robbery with use of a deadly

weapon, and one oount of sexual assault.
Ie that correct?
DRFENDANT WILSON: Yes, sir.

IR COURT; oOkay. Anything eisa?

p, KOLLING: No, Your Honor. Thank you.

THE COURT: AlL right.

The Court is going to accept your plea of guillby

4

ta thoue bhree charges, Counk I, Count ITI, robbery with the

uge of a deadly weapon, and Count ITII, sexual aszsault, &g

having beenr freely and voluntarily entered,

Yie peed what, 45 daya?

M5. KOLLEINS: 4% days should do ik, There is

no requirensnl for the paychoscxual on the fropt end,

but jusk to be on the sate side.
THIE COBRT: Okay, all right.

MR. ORONOZ:, Could we do ib in 307

THE CQOURT: We can Lry, bul T will be honest

wikh you, you know, anylbhing --

ME. OROMGZ: 45 days will be Fine,

Fzo M. Rahyx, CCK 173 702-243-3386
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THE COURYT: We are probably geing to be wasting
time if we try to do it 20.

MR. ORONOZ: Okay.

THE COURT; Because we geb letters from them,
for anything approaching 10 days, we are getling letters
from P and P asking for more time 2o we might as well just
go abead amnd pass 1t for 45 davys,

THE CLERK: May 13, at B8:30.

MR. LANDIS: And az ko Mr. Wesley, hia presence

ig waived Loday? >

THE COYRT: Yee, I waived Mv. Wesley's presence,
Mr. Landias, WMow that Mr. Wilson's matter is over with,

I guess you gquys are up, right?

M5, KOLLINS: Thatis correct.

YHE COURT: And we are set for a PFranks heaxing
Monday afterncon at 1:30, right?

MO. KOLLINE: Yeg, and just to let the Court
know, Detective Westby (phonetically) left the jurisdiction,
and Ms. Twizaich and I-wore unaware of Lhal,

What I have for you this morning is an affidavit
that is an cffer of precf of whal he would testify to.

I also have cocrdinated with him willr Mr,
Landis's and the Courl's perwmission bo Lelephonically
vonduclh bhe Franks heariog,

lle wilt be as far away os Texaz and will be

Lec M. Babhr, CCR 173 T02--243-3386
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Lraveling back here, believing that we were shariing later
in the week., Ue didn’t underetand the neceasity for the
franks hearing when he left town.

TiE COURT: Why don't we do bthis then?

i suspeck thab Mr. Landis is going to be wanking
to look the detceetive in the eyve when he is begtifying.

MS. KOLLINS: Well, and here's the thing. If
we could duet preliminarily do it on Monday over the phone,
have it recorded, then he will get him in the jurisdictiom,
and then Mr, handia can conelude any of his cross-examination
that he feels in necessary i he likes.

Here is the issuc.

Understandably, the incorrect name or the name wag
not put in the affidavikt, and I have an explanation and an
offer of procf and an affidavitbt for {his Court explaining

why bthat is.

The debective gob the informablion verbally that
the address had been changed.

Not till! he had drafted the search warrvank, gob
it confivieed thab the.vehicle wae at thal address, you
know, wag gone from the stabtiom, not till he relturncd was
that. subpoena, that adminiptralive subpoena complied with
such thalk the paper documenk Came in.

He never reccived that information verbally.

He didn't geb that unkil afler kbhe warrant was drafted,

Lee M. Bahr, CCR 173 Fo2-243-338B6
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approved, executed,

Do you see whal I am saying?

I mean, the facts didon't come in until long
afrer he wae éon& from the station and had split Lo Nevada
Power,

S50 that's -- I mean, bhat is the issue,

So on that limited basis, 3iF we ¢ould do it by
virtue of a phone conference then --

THE COURT: What you are suggesting actually
iz that vou want bto bifurcate it.

You want ko go ahead, and put him under cath
on Lhe telephone, have you guys guiz him and say that
we gebk his Gegbinony ﬁrﬂsumptively will coincide with
what he iles giving you in terms of an affidavib, and
then set it over to Wednesday morning, and then My,

Landis can Lhen crosu-examine him ae Eo whatover maltlers

*

he chose?

MS. KOLLING: Right.

PHE CQURT:  Okay.

MR, BANDIS: I do digagres with their factual
basis thalb they've stated.

I elieve thal he attached thal ¥evada Power
record to his search court affidavit ab the Lime he
submitted it. Bub there is other izsues --

M5, EOTEINE: {Inferposing} Perhapa atrter when

Lize M. Rahr, QCR 173 T02-343-3114%s
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Victor whatever his name is, about what time of the day
ig it by now?

A. This is in bthe morning. Thia is getting
closer, I think, to eight or nine.

Q. Okay.

And with the information about Brandon Preston,
whal did you then do?

A We called Country -- Counlrywide, and they
told us they did have a Brandon Preston that worked thers,
and they gave ue a phone number to conbtact bim with, and

80 I called that phone number.

Q. Gid you contack Brandon Preskton personally?
A, Yag, I did.
2, Bid you have a conversabion wilth him about

what vou knew?

A ¥es,

0. And did you get information abount an
individual nawed Grani?

A. Yeg.

. Did he give you actual iike residence
informakion, ¥ know grant, and he lives at such and guch?

B, Yo, he did, He kold me he was still
roommabes with him, however, they had moved, and so he
gave me that address, and said that he should be at home

right now, and so we procceded over Lhere.

Lee M. Bahe, OCE 173 TU2-243-33486
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Q. You physically went over to that localion?

&, Yea.

0, hnd is that =2till in Henderson?

a Yes

Q. And when you went to that location, what
happened?

b, At the point we knocked on the door, & madsa

a phone call because he gave we Grant’'s phone number. We
knocked on the door, we called, and we maw his car in the
drivewax, and there wWasg ng answer,

| Aand 8o I can't recall I called him back, and I
said, well, this was actually targeted towards him so are
you congerned for him, too, and he said, yes, he was.

| Q. and, I'm sorry, when you say, "called him

back", who is “him"?

. Brandon.
Q. Ckay .
A. And he sald, yes, he should he there, and

{here is no reason why he shouldn't be angwering bthoe door.
So at that time we gobl bthe manager's key Lo open

the door, stood at the bottom of the door and called out,

sgenderson police, Brandon, are you vkay? Henderson police,

Brandon, are you okay?"
At that time he woke up and came out, and hoe

said, yeah, he was fine, and that is when we had our

Loe M, Bahr, CCR 173 FO2 2433346
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Q. Okay. And about what Lime of the day is

it by naw?

B Probably closer Lo noon, Gr 80.

3. Okay -

A. Or twe o'clock.

. and did you télk to Crant sboub whab you
knew?

. Yes .,

Q. Werﬁryou tryving to -- well, what were you

trying to find out from Grant?

A Trying to find out if he knew who would
be asking for him, you know, who would be coming in there
trying ko use the bank. [ go, you know, does he owe oney?
1s anybody afier you?

g. pid you give any description of Lhe .individual
who could be after him?

A ves, I said there were two black males thak
came looking for you, and, you know, they called you by
name, and they wanted. some ROREY. They said you owed some
money .

0. Did he give you a nawe?

FL Yeg, he did.

0. wWhat namc did he give you?
A. e said pPelarian Wilson.
Lee M. Bahr, CCR 173 702-2413 -3386
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Q. Okay. And is that the only name thabt he
gave youv

Fo Yeu.

Q. okay. So he didn't know who potentially the

aecond person could be?

A.  No, he didn't.

Q. nd when he gave you the names, well, did
he give you the name of Delarian Wilson or was there also
another?

FLg Cameyron. .

Q. Okay. And did.he give you other informakbion
about Delarian and Cameron Wilsou?

A. He said that he -- he uged to work at -- not
uged Lo work, he used to play football at UNLV, he gaid that
he worked out with him at Uthe gyw, bul he had heard Lhat he
had traneferred down to Colorade and ouk-of-state.

0. and, I'm SOrry, you kecp saying "he* and
“him", he who heard that he had transfoerred --

A, {Tnterposing) Grant heard this stulfl.

G. arant heard that Wilson played aud Lxansterved?

A. ¥es.

0.  Ckay.

. Hell, he was friends with -~

Q. Wilgon?

AL Wilson, and he said Lhat he workod ouwb wiith

Ler M. Bahr, CCR 173 FUZ-243%-3386
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1 him at the gym, you know, but a while ago he knew that he

l 2 had been transferred to hdam State.
3 grant gaid that Wilson moved to Adam State, and
4 was ploying football there and then he said thal, you know,
5 it is kind of funny you say that, but one of ay friends
G called me -- Granl said one of his friends called him and
7 zaid that ﬁilsﬁn is back in town, and that he asked about
g Grant.
9 Q. Recently?
IR L Yes. .
11 Q. Okay.
12 A Mayhe a day or kwo.
13 0. gkay. aAnd with that information, what did
id you do?
15 A. 1 asked him if he could come down to kEhe
16 gtation and talk to Detegtive Niswoanger because his name
17 iy in this case, and gee if he had more fguest ions since
18 they were interviewing the victimg, if he would come down
19 and give a taped statement and, you know, identify photos
26 if we could find one.
21 Q. and did he agree to come down with you?
23 F: o8 Yes, he did.
23 0. _And did you leaxrn during the course of this
24 that there was situff -- Grant told you that?
25 A Yes,

Lese M, Bahr, CCRE 173 T07-243-3386

0152




10

il

1

i3

1.4

16

17

18

19

20

21

A2

24

25

A

information,

3.

&

. Was it marijuana?
A. Yes.
Q. And did you actually find some of Lthat stuff

at Grant'g house?

A Yen, 1 did,

Q. And soine money’?

A, Tes.

Q. and did you seize all thal?

A Yeg, I did.

Q. Ckay. Now, al the station, did he actually

"

give a taped interview?

b, yes, he did.

g, and that wap audio and videotape?

B Yeg, ib was.

Q. Did you get any more information from hiim

regarding Lhe individuals who mic¢ht have committed the

crime that you were investigating?

ghote for Delariamn, and we didn't gel any other suspect

Just I believe he identified a 2005 booking

_0 _ 21

okay.

vikile he was at the staliom, ig

it

your uirderstanding that one of the detectives found a
hooking photo of Delarian Wilson?
A Yeu.

. and were you present when grani -- and what ' &

Les M. Bahr, CCR 173 TOZ-243-3386
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Grant ‘s namc, just for the record, hig last name?

A. Heil.

. I that H-1i-e2-b?

A. 1 think it's H-e-i-b.

Q. ¢h, that‘s either wéy.

Okay.

and werc you pressnk when Grant Heib was shown
the pheto and said whether oxr not thal was the person?

"B, 1 believe I was. TI'm pretby sure I was.

o. Qkay. Was it your understanding that he

did identify --

4. Yeo.

g -- that person ag Delarian Wilson?

AL Yas .

Q. Okay. Aand once you had that informakbion,

then what did you do?

A, At Ehat peoint, we had other detechives
working on different things so we were now trying ko soour,
you know, hagically Las Vegas, Iooking for Drlarvian Wilson,
and I undersiand that a narcotics Leam wag working on that
end of ib.

. Ckay.

Were there -- earlier I had acked you if
Detective Niswonger wad aggigning people to do certain

thingn.

,__‘EB__ — . “‘EB - -

Lee M. Bahr, CCR 113 J02-243-3386
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2

3

n-____,_____,_‘aam. - __.__‘Egnu
1 All of these people that werc participating
2 in the investigation, were you vommunicating with cach
3 olher?
4 A Communicating with each other and, basically,
5 the sergeant wag basically our lizi=zon, Sergeant Dunaway.
6 S50 if we didntt talk to these people directly we Lalked to
¥ the sergeant once we completed a task and sc.it was ‘Pony
B Niswonger now, 1'm sorry, Detective Niswonger Lo Sergeant
9 Dunaway, what have you heard, and so he was kind of the
10 liajison.
11 Q. Okay. h~nd you were sharing information with
12 others that way?
13 A Yes,
14 . Through maybe Refective Dunaway?
14 FL Yes.
16 Q. And did Detective Dumaway give you information
17 regarding the location of Delarian Wilson?
ig L Yes.
19 o, And do you know about what time of day? Are
29 we sbill in the same day, (hat Monday?
21 . Yed, yes, we are, we are in tlie afternoon.
22 I think that we were at three or four ofclock in the
23 afternoon at this point. )
24 Q. Okay.
25 and did you get informallon -- was therc & bime
Lee M. Bahy, CCR 173 702-243-3186
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that Delarian

A.
0.
&,
Q.
Mr., Wilson?
A
.
covered thatb
.

.

you or that you recall isbelween Lhe time that you had the

conversation

Circus Circus?

a.

.

A

they said they located him, and they found out that he
had a room there regimtered Lo him then I wag asgiskting
Detective Pena, and I belicve Detectbive Hartshorn way
there in gathering information to apply for a search

warrant for Lhat room at Clrcus Qircug,

Q.

Bul you are not the one who actually auwthored

the search warrant, correci?

Wilgon was aclually located?
Yes.
And where was he located?
Circug Clrous.

Now, did you participate in actually locating

Ho.

Did you go to Circus Circus once you discovered
Wilson was lovated?

Later in the evening, yes.

Iid you do anything inbeltween the time khat

with Grant Heib and Lhe {ime thal wyou wenlk Lo

Yes.

What did you do ab Lhat time?

They were trying to lacate him, and once

Okay. .

lee M. Bahr, CCR 173 702-243%-3386
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A. Not that onmec.

. 8o was that Doekective Pena?
A. T believe so.

Q. Okay.

Do you know about whal time of day it was that
vou gol bto Circus Cirgus?

n. I am going to have to say five or six. I
know it wag getting dark. |

Q. Okay .’

And did you participate in eerving the search
warrant, in and -- I'm sorry -- was the scarch warrant
for the roaom that Pelarian Wilson was regisbtered to?

k. Yes, it was.

Q. okay.

and at this point you stil! have po idea who

vthe other sugpect is, iz thabt correchk?

L Correct.

. You don't have the nawme, nothing?
A No.

Q. Okay.

and, I'm sorry, 1 asked the guestion, I wasn'l
listening to the answer, did you participabe in serving
the search warrant on Delarian Wilson's room?

A, No, I did not.

Q. bo you know while his room was being searched

Lee M. Bahyr, CCR 173 T02-242-3386
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where he was?

A. Yeg. At thabt point he was bheing detained
at security downstairs, with security.

Q. Okay .

Was it it your understanding that one of Lhe other
detectives.physically found him and took him into custody
and brought him Lo securiby?

AL Yes, they took him into custody at a hlackjack
table.

Q. Okay. And when you went Lo Security, was he

there by himsell or wilkh ofhers?

A He was there with ¢lhers.
Q. Police officers?
a. Police officers, and I think btwo obhers, a

female and a male.

. Like friend bype propled?

A. Yasg.,
Q. As opposed to service type people?
il ¥es.

Q. ckay. Apd whal did you do when you gol
there?

h. I talked to Detective Allison. He said he
was playing blackjack.

You know, we juat kind of talked abount, okay.

Ll other detectives khat were acvoss the room from him,

Lee M, Bahr, OCR 173 FO2-242-203806
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JUSTICE COURT, HENDERSON TOWNSHIP

y; CLARK COUNTY, NEVADA
3 8 THE STATE OF NEVADA,
0 PlaintifT, '
s CASENO:  G7FI10317A-B
-1.!3._
DEPTNO: 1
6§ DELARIAN K. WILSON, aka,

Delarian Kameron Wlhnn #1 96{3??3

7 NARCUS S. WIISLEY, aka,
g Narcus Samone Wﬁhiﬂ}' #1 TSTE{S{E CRIMINAL COMPLAINT

g Defendants, _ _

i The Defendants above named having commiticd the crimes of CONSPIRACY 1O
Hff COMMIT BURGLARY (Gross Misdemeanor - NRS 199.480, 205.060); CONSPIRACY
12 4 TO COMMIT ROBBERY (Felony - NRS 199.480, 200.380); ROBBERY WITH USE OF A
13 1 DEADLY WEAPON (Felony - NRS 200.380, 193.165); FIRS'T DEGRER KIDNAPPING
b § WITH USE OF A DEADLY WEAPON (elony - NRS 200310, 200.320, 193.165);

BURGLARY WHILE IN POSSESSION OF A DEADLY WEAPON {Felomy - NRS

205.060); SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON {Felony - NRS

6

17 11 200364, 200.366, 193165} and COERCION WITH USE OF A DEADLY WEAPON
18 § {Felony - NRS 207.190, 193.165), in the manner following, lo-wit:  That the said
19 I Defendanls, on or about the 1%th day of February, 2007, at and within the County ol Clark,
20 | State of Nevada,

21 f COUNT ) - CONSPIRACY TO COMM!IT BURGLARY

22 Delendants did then and there meel with cach other and between themselves, and
23 each of them wi‘th the other, witfully and unlawfill y eonspire and agree 1o commit a crime,
24 i to-wit: Burglary, and in luriherance of said conspivacy, Defendanis did comimil the acts as

25§ set forth in Count 10, said acts being incorporated by this reference as though firlly set {orth

20
27
28

herem.
COUNT 2 - CONSPIRACY TO COMMIT ROBRERY

Delendants did then and there meet with each other and between themselves, an

P ﬁ( t 57473 Document 2011-29005
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each of them with (he other, wilfully, unlawliily, and feloniously conspire and agrec (o
commit & crime, to-wil: Robbery, and in fortherance of said conspiracy, Defendants did
comimit the acls as set forth in Counts 3 through &, said acts being incorporaicd by this

reference as though ity set forth herein.
COUNT 3 - ROBBLRY WITH USTE OF A DEADLY WEAPON

property, to-wit: money, from the person of JUS1TN RICTIARIISON, or in his prescnce, by
means of lorce or violence or fear of injury 1o, and without the consent and against the wii)
of 1he said JUSTIN RICITARDSON, said Defendants using a deadly weapon, lo-wit: a hand
gun, dunng the commission of said crime, the Defendanis baﬂlg eriminally liable yvnder one
or more of the foliowing principles of criminal ligbility, to-wit: (1) by dircctly committing

this crime; andfor (2) by Defendants aiding or abelting one another in the commission of this

crime by assisting ene another and by providing counsel and encouragement cach carrying

oul specilic acts with the intent that this crime be commiticd, and/or (3} pursnant 10 a

conspiracy lo conunii this erime,
COUNT 4 - ROBBERY WITI1 USE OF A DEADLY WEAPON

Defendints did then and there wilfilly, unlawiully, and feloniously take personal
property, lo-wit: moncy, lrom the person of AVTOR ESKANDON, or in his presence, by
19 1 wmeans ol force or violence or fear of injury to, and wilhout the conseat and against e wifl
of the said ATTOR ESKANDON, said Delendants using a deadly weapon, to-wit: a hand

20

21 gun, during the commission of said crime, the Defendants bemg eriminaily lable under one
22 | or more of the following principles of criminal liability, to-wit: {1} by directly coiimiliing
23 ¥ this crime; and/or (2) by Defendanis aiding or abelting one another in the commission of this
24 # crime by assisting one another and by providing counsel mnd cncouragemeid each canrying
23 ¥ o Sp—{':{:iﬁﬂ acls with e intent ihat this oime be commitled; and/or (3) pursuant 10 a
26 | conspiracy fo commit (his erime,

27 COUNT 5 - ROBBERY WITH USE OF A DEADLY WEAPON

28 ! Defendants did then and there wilfully, unlawiolly, and feloniously 1ake personal

Defendants did then and there willully, undawfuily, and fe!-:minﬁsiy lake personal |
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property, lo-wit: money, lrom the person of JUSTIN FOUCAULT, or in his prescnee, by

i

2 |} mcans of forec or violence or fear of mjury to, and withoot the consent and against the wij
3 1 of the said JUSTIN FOUCAULT, said Defendants using a deadly weapen, o-wit: a2 hand
4 § gun, during the commission of said crime, the Defendants being eriminally liable under one
5§ or more of the following principles of criminal liability, te-wit: (1) by directly commitiing
6 || this crime; and/or (2) by Defendanis aiding or abetting one another in the commission of this
7§ crime by assisting one another and by providing counscl and encovragement each carying
B I out speeific acts with the infent that this crime be committed; andfor {3) pursuant 1o
2 || conspiracy (o commil this crime.
10 [f COUNT6 - ROBBERY WITH USE OF A DEADLY WEAPON !
1] Defendants did then and there wiliuljy, unlawfully, and felomionsly take personal
12} property, lo-wit; moncy, from the person of RYAN TOGNOT TL, or in his prescnce, by
I3} means of force or violence or fear of Injury to, and without the consent and against the wilj

of the said RYAN TOGNG] T1, said Dxefendants using a deadly weapon, lo-wit: a hand gun,

during the commission of said crime, the Defendants being criminaily liable under one or

more of the following principles of criminal {iabiljt ¥, to-wil: {1} by dircetly committing this

16

17} erime; and/or (2) by Defendants aiding or abctiing onc anoiher in the commussion of this
18 | crime by assisting one another and by providing counse! and CReouragemcnt each canrying
19§ oul specilic acts with the intent that this crime be commitied; and/or (3} pursuant 1o a

CORSpiracy Lo conmmit this crime.
COUNT 7 - ROBBERY WITH USE OF A DEADLY WEAPON

21
22 Delendants did then and there wilfully, uniawfully, and leloniously take personal
23 i property, lo-wii; money, from the person of CLINT TOGNOTIL, or in his presence, by

24§ means of force or violenee or lear of “injury 1o, and withow! the conscn and against the wili

25 || of the said CLINT TL-)GNUT'I'L said Defendants using a deadly weapow, 10-wil: @ hand gun,

20§ during the commission of said crime, the Defendants being eriminaily Lable under one or

27 ¢ more of the [sllowing principles of criminal Hability, to-wit: (1) by directly committing this

28§ erime; andfor (2) by Defeidants aiding or abetting one another in (he cominission ol thix
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crime by assisting one another and by providing counscl! and encovragement each carrying

out specific acls with the infent that this crime be commilted; and/or {3) pursuant 1o a

conspiracy 1o conunil this crime,
COUNT § - ROBBERY WITH USE OF A DEADLY WEAPON
Defendants did then and there willtrily, unlawfuliy, and feionicusly

property, to-wit: money, from the person of DANIELLE BROWN, or in her presence, by
and against the will

lake personal

means of force or violence or fear of injory to, and witheut the consent
of the said DANIELLE BROWN, said Delendants using a deadly weapon, to-wit; a hand

gun, during the commission ol said crime, the Defendants being eriminally Mable under onc

or more of the following principles of criminai liability, to-wit: (1) by directiy cmmniltﬁ1g

Lhis erime; and/or (2) by Drefendants aid ng or ahetting one another in the commission of this

crime by assisting onc another and by providing counsel and encouragement each canying

vut speeific acls with the intent that this aime be commitied; andfor {3) pursuant 10 a

conspiracy (o comnmil this crime,
COUNT 9 - FIRST DEGREE KIDNAPPING WITH USE OF A DEADLY WEAPON

Defendants did wilfuily, unkawfully, feloniously, and withoul anthor Ly of law, seize,

confine, inveigle, ontice, decoy, abduc, conceal, kidmap, or cany away JUSTIN

RICHARDSON, a homan being, with the intent to hold or detain the said JUSTIN

RICITARTISON against his wiil, and without his consend, for the purpose of conmmitiing

Robbery, said Defendanis using & deadly weapon, to-wil:  a hand gun, dunng the

20

21 ) commission of said crime, the Defendants being criminally lialde under one or more of the
22 following principles of criminal liability, to-wit: (i) by dircctly committing this crimie;
23} andfor (2} by Defendants aiding or abetting one another jn the commission of this enme by
24 ) assisting one another and by providing counsel and cncowagement ecach carrying ol
25 | specific acts with the intent that this crime be committed; andfor (3) pursuant {o a conspiracy
26§ 1o conunit this crime.

27§ COUNT G- BURGLARY WHILE IN POSSESSION OF A DEADLY WEAPON

28 Delendanis did  then and there whiully, wnbawfully, and feloniously enter, while in

A PEN H S ORA L TA COMIPW LT L VINGA T 400 1 I F0F Ok

N g s o

4



possession of a deadly weapon, to-wit: hand gun, with intent 1o commit larceny and/or a

o~

felony, to-wit:  Robbery, e Honda Civic belonging to JUSTIN RICHARDISON, the

Diefendants being criminaily lable under one or more of the following principies of criminal

L Lo

liability, to-wil: (1} by direcily conwitting this erime; and/or (2} by Delendants aiding or

abetting onc another in the commission of (his crime by assisting one ancther and by

(=

providing coonsel and enconragement each carrying out specific acts with the intent that this

G

7 I crime be commitled; andfor (3) pursuant fo a conspiracy to commit this crime.

B | COUNT 1 - SEXUAIL ASSAULT WITH USE OF A DFADLY WEAPON

9 Defendants did then and there willuily, unlawful ly, aud felonivusiy sexually assault
10§ with use of a deadly weapon to-wit: & hand gun, and subject DANIELLE BROWNING, a
I [emale person, o sexual penetration, lo-wit: by forcing DANIELLLY BROWNING (o
12} perform [ellatio on JUSTIN RTCHARDSON while threatening to kil her or olhers il she
13 didnt perform said sexuval act, against her will, the Defendants being criminally Habie under
1k one or more of the following principles of criminal Jiability, to-wit: (1) by direclly
15 1 commiiting this crime; andfor {2) by Delfendanis aiding or abetting cne another in the
16 ¢ commission of this erime by assisiing one another and by providing  counsel and
17} encouragement each canying out specific acts with the intent that this crime he commiflcd;
18 i andfor {3) pursnait 1o a conspiracy to commil this erime.

19 COUNT i2 - SEXUAL ASSAULT Wi'TH USE OF A DEADLY WEAPON
20 Delendanis did then and there wilfully, unlawluliy, and feloniously sexually assault
21 with use of a deadly weapon o-wit; a hand gun, and subjeet DANIFLLE BROWNING, a
22 | femalc person, (o sexval penctration, to-wit: by forcing DANIELLE BROWNING 10 be
23 | subjected to cunnilingus perfommed by JUSTIN RICHARDSON while theeatening to kill her
24 or others if she didn'l engage in said acts said sexual act, against her will, the Defendanis
25 | being criminally liable under onc or more of the ﬁ}!luwing principles of cviininal fability, to-
26 0 wit: (1) by directly connnitling this crime; and/or (2} by Defendanis aiding or abeliing onc
27§ another in \he comnission of this erime by assisting one another and by providing counsel
28 || and cncourapement cach cairymg out specific acts with the intenl that this crime be
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committed; andfor (3) pursuant 10 a conspirucy to commit this erime.
COUNT 13 - SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON

Delendants did then and there wiifully, vnlawfully, and feloniously sexually assanlt
with use of a deadly weapon to-wil: a hand gun, and subject JUSTIN RICHARDSON,

male person, to sexual penetralion, fo-wil: by forcing JUSTIN RICHARDSON to receive

feiatio from DANIELLT BROWNING while threatening 1o kill him and/or other if he did

not cngage in said scxval conduct, against his will, the Defendants being criminatfy liable
vhider anc or more of the following principles of eriminal Lability, lo-wit: (1} by dircctly
cominilting this crime; and/or (2) by Delendanis aiding or abetting one another in the

commission of ihis crime by assisting one another and by providing coumsel and

encovragemenl each carrying out specific acts with the intent that this crime be committed;

and/or (3} pursvant to & conspiracy lo commil this crime, _
COUNT 14 - SEXUAL ASSAULT WITH USE OF A DEADLY WEAPDI;*J

Defendants did then and there wiltully, unlawlully, and ﬁi!nnim:ély sexually assanht
with use of a deadly weapon to-wil: a hand gun, and subject JUSTIN RICIHTARDISON, 2
malc person, 1o sexual penetration, to-wit: by forcing JUSTIN RICHARDSON to perform

cennilingus on DANIELLE BROWNING while threatening (o kill bin and/or others il he

did nol cngage in said sexval conduct, against his will, the Defendants being criminaily

138

19 | liable wnder one or more of the Tollowing principles of eriminal hability, to-wit: (1) by
20 I dircetly commilting this crime; andfor {2) by Defeadants aiding or abeiting one another in
21§ the commission of this crime by assisting one another and by providing counsci and
22 I encouragement each carrying ow! specic acts with the intent that this erime be conmnmnitted;
23 | and/or (3) puisvant to a conspiracy (o conunit this erimc.

24§ COUNT 15 - COERCION WITH USE OF A DRADLY WEAPDN

25 Delendants did then and there wilfully, unfawfully, and leloniously use physical
26§ force, or the hnediste threal of sech loree, against RYAN TOGNOTTY, with mtent to

27 1 compel him o do, or abstain {fom domp, an act which he had a right 10 do, or abstain from

domng, by nsing a deadly weapon, lo-wit: a hand gun, and forcing RYAN TOGNOTTI io
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masturbate his penis, said acis being sexuully motivated, the Defendants being criminally
liable under one or ore of the following principies of criminal liability, fo-wil; (1} by
directly committing this crime; and/or (2} by Dcfendants aiding or abetting one another in

the commission of this crime by assisting ome another and by providing counscl and

andl/or (3) pursuant {o a conspiracy to commit this crime.
COUNT 16 - SEXUAL ASSAULT WITH USE OF A DEADLY WRAPON

Defendants did then and there wilfully, unlawfully, and felonipusly sexually assault

willh use of a deadly weapon to-wit: a hand gun, and subject DANIGLLE BROWNING, a

lemale person, o sexual penelration, to-wil:  digilal penetration, Defendanl WESLEY

NARCUS penetrating DANIGLLE BROWNING’s vaging, however slight with his hand
and/or one or mere fingers, against her will, the Defendants being criminaily liable under
one or more of the lollowing principles of criminal liability, to-wit: (1) by dircctly
committing this crime; and/or (2) by Defendants aiding or abetting one another in Lhe
comnrpission of this crime by assisting one another and by providing counsel and

encouragement cach canying oul specilic acts with the intent that this crime be committed;

and/or {3) pursuznt to a conspiracy o cosnmii this erime.
All of which 15 contrary o the form, force and cffcct of Statnfes i such eascs made

and provided and against the peace and dignity of the Staic of Nevada, Said Complainant

makes this declaration subject 1o the penally of perjury.

21
22
T ERTAIINT i
23
24
25 § 07FHO317A-B
B HPD EVE 6703748
20§ CONSP: RWDW,;
IST DG KID WDHw:
27 | BURG WDW, S/A WD,
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JUSTICE COURT, IENDRRSON TOWNSIITP
CLARK COUNTY, NEVADA

THIL STATE OF NEVADA,

Plaintift, -
CASE NO:  07TFTI0317A-B
_".'ES_ -
DEPTNO: 1
DELARIAN K., WII.SON, aka,
Delarian Kameron Wilson #1966773, AMENDID
NARCUS 5. WESLEY, ska, )
Narcus Samone Wesley #17578606, CIRIMINAL COMPLAINT
Defendants.

The Defendants above named having commitied 1he crimes of CONSPIRACY TO
COMMIT BURGLARY (Gross Misdemecanor - NRS 199.480, 205.060); CONSPIRACY
TO COMMIT ROBBERY (I'clony - NRS ]99.43{], 200.380); BURGLARY WHILE IN
POSSESSION OF A DEADLY WEAPON (Felony - NRS 205.060}; ROBBERY WITII
USE OF A DEADLY WEATON (Fclony - NRS 200.380, 193.165); ASSAULT WITH USE
OF A DEADLY WEPAON (Felony - NRS 200471, 193.165); FIRST DEGREE
KIDNAPPING WITH USE OF A DEADLY WEAPON (Felony - NRS 200.310, 200,320,
193.165); SEXUAL ASSAULT WiTH USE OF A DEADLY WEAPON (Fclony - NRS
200.364, 200.366, 193.165);, COERCION WTTH USE OF A DEADILY WEAPON (Felony -
NRS 207.188, 193.165) and OPTIN OR GROSS LEWDNESS WITH USE OF A DEADLY
WEAPON (Gross Misdemeanor — NRS 201.210, 193,165), in the manner following, to-wit;

That the said Defendants, on or about the 181th day of Felnupmry, 2007, at and witlsin the

County of Clark, State of Nevada,
COUNT )] - CONSPIRALCY TG COMMIT BURGLARY

Defendants did then and there meet with each ofher and between themselves, and
each of them with the other, wilfully and unlawfully conspire and agree lo conmmil a erime,
to-wit: Burglary, and In firtherance of said conspiracy, Deflendants did cominit the acls as

set forth in Count 2, said acts being incorporated by this relerence as though fully set foril
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COUNT 2 - CONSIMIRACY TO COMMIT ROBBERY

Defendants did then and there meet with cach other and between themsclves, and
cach of them with the oiher, wilfully, unlawfully, and felonicusly conspirc and agree to
commit a crime, lo-wit: Robbery, and in furtherance of said conspiracy, Defendants did
commit the acts as sct forth in Counts 3 through 8, said acts being incorporated by this
relerence as though {ully set forth herein.

COUNT 3 - BURGELARY WHILE IN POSSESSION OF A DEADLY WEAPON

Defendants did  then and lhere wilfulfy, mlawfully, and fcloniously enter, while in
possession of & deadly weapon, to-wit: hand gun, with intent to commit larceny and/or a
felony, to-wit:  Robbery, the house at 69¢ Greal Dane Coun, Las Vegas, Clark Coonty,
Nevada, the Defendants being criminally Habic under one or more of the fellowing
principics of criminai liability, 1o-wit: (i) by directly commilling this crime; andfor {2) by
Defendanis aiding or abetiing onc another in the commission of this crime by assisting one
ancther and by providing counsel and encowagemeni each canying out specific acis with the
inten{ hat this crime be comimitted; and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 4 - ROBBERY WITII UiSE OF A DEADLY WEAPON

Dctendanis did then and there wilfully, unlawfully, and feloniously take personal
property, lo-wil: condoms, from the person of JUSTIN RICHARDSON, or in his presence,
by means of force or violence or fear of injury Lo, and withoul 1he consent and against the
will of the sail JUSTIN R ICHAI{DSGN, said Defendants using a deadly weapon, to-wit: a
hand gun, during the cormussion of said crime, the Defendanls being criminally liable under
onc or more of the following ponciples of ctiminal Iiabiiity, to-wil; (1} by dircctly
committing Lhis Cl’il.]‘tﬂ; andfor (2) by Defendants aiding or abelling one another in 1he
comnussion of this crime by assisting one another and by providing counsel and

encouragement cach cairymg out specific acls with the intent that this crime be commmitied:

and/or (3) pursuant {0 a conspiracy Lo commit this crime.

i
i
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COUNT 5. ROBR
Del’énd

Deﬁ:ud;mrs did fhen.




wore of the following principles of criminat Hability, to-wit: {1} by directly committing this

]

2 i crime: and/or (2) by Defendants aiding or abelling one another in the commission of this
3 || crime by assisting one another and by providing counsel and encouragement cach carrying
4 | out specific acis with the intent Lhat this crime be committed; and/or (3) pwsuant to a
5 ¥ consgpiracy to coommnil this cnime.

6 __EID\IE\!@SSAULT WitH USE OF A DEADLY WEPAON

7 —Pefondants did wilfully, unlawfully, and feleniously place another person in
8 I rcasonabie apprehension of immediate badily harm, to-wit: CLINTON TOGNOTTI, by
G |l pointing a hand gun at and forcing the saidd CLINTON TOGNOTTI to lzy on the ground
10 || while paﬁ;nna] property was ‘taken Irom ethers in his prescace, said Defendants using a
11§ deadly weapon, to-wit: a hand gun, during the commission of said crime, the Defendanis
12§ being criminally liable under one or more el the fellowing principles of criminal liability, to-
13 B wit: (1) by dircctly commilling this crime; and/or (2) by Defendaats aiding or abetting one
14 I another in the commission of (his crime by assisting one another and by providing counsel
15 | and cncowagemend each carrying out specific acis with the intent thal this crime be
16 & commilled; and/or {3) pursuani to a conspiracy 1o commit this crime.

17 § COUNT9 - ROBBERY WITII USE OF A DEAIN.Y WEAPON

18 Defendants did ther and there wilfolly, unlawfully, and fcloniously fakc personal
19 ¥ properly, to-wit:  celi phone, from the person of DANIELLE BROWNING, or in her
20 |t presence, by means ol force or vielence or fear of injury 1o, and without the consent and
21 | against the will of the said DANIELLE BROWNING, smid Defendants using a deadly
22 4 weapon, lo-witt a band gun, dwing the commission of said cilme, the Defeudads being
23 | cntminaliy lable under one or more of ke following principles of criminatl liabiiity, lo-wit:
24 | (1} by direclly committing this crime; and/for (2) by Defendanis aiding or abelting onc
25 i anolher in the commission of this crime by assisting one another and by providing cousnsel
26 | and cncowagemeni each carying out specilic acls with the inlenl that this crime he

2§ commitied; and/or (3) pursuant to a conspiracy (o commil this crime.

28 W/
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COUNT 1§ - FIRST DEGREE KIDNAPPING WITH USE OF A DEADLY WEAPON
Defeidants did wiltully, unlawfully, felonionsly, and without authority of law, seize,
confine, inveigle, entice, decoy, abduet, conceal, kidnap, or carry away RY AN TOGNOTTI,
a human being, with the intent 1o hold or detain the said RYAN TOGNOTT] against his will,
and .wilh-::nut his G(‘ll].‘iﬂﬂt,. for the purpose of commitling Robbery, said Defendants using a
deadly weapon, to-wil: a hand gun,.during the cﬂnuniésiﬂtl of said crime, the Delendants
heing criminally liable under one or more of the foliowing principles of coimizial liabilily, to-
wit: (1) by dircetly commilling this crime; and/or (2} by Defendants aiding or abetting onc
another in the commission of this crime by assisting one another and by providing counsel
and encouragement each carrying out specific acts with the inteni- thal lhis crime be |
conumitied; and/or {3) pursuant to a conspiracy to comnit this crime. '
COUNT 11 - BURGLARY WHILE IN POSSESSION OF A DEADLY WEAPON
Defendanis did then and there willully, unlawfiily, and feloniously enter, while in .
possession of a deadly weapon, to-wit: hand gun, with inlenl 1o commit iarceny.andfur ]
fclony, to-wit: Robbery, the Honda Civie befonging to RYAN TGGNDTTI, the Defendants
being criminally liable under onc or more of the fotlowing principles of criminal liability, to-
wit: {1} by directly conunitting this crime; and/or (2) by Defendants aiding or abeiting onc
ancther in the commission of this crime by assisting one another and by providing counsel

and encouragement each carrying oul specific acis with the intent that this erime be

commitled; and/or (3) purshani to a conspiracy to commit {lis crime.
Defendants did then and (here willully, unlawfully, and felonicusly sexually assault

with use of a deadly weapon fo-wit: a hand gun, and subject DANIELLE BROWNING, a

female person, to sexual penctration, lo-wit: by forcing DANIELLE BROWNING: (o

nerform fellatio on JUSTIN RICHARDSON while threatening to kill her or others if she
didn't perform said scxual act, against her will, the Defendanis being criminally liable under
one or more of the following principles of ciiwinal labiily, to-wiiz {1} by direcily

commitfing this cnme; andfor (2) by Pefondants aiding or abetting one another in the

0012
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commission of this crime- by assisting onc another and by providing counsci and

ot

encouragement cach carrying oul specific acis with the intent that this crime be committed;
and/or (3} pursuant to a conspiracy to comamit this erime.
COUNT 13 - SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON

Delendants did then and therc wilfuily, unlawfully, and felonicusly sexually assault
wi.lh use of a deadly weapon lo-wit: a hand gun, and subject DANIELLE BROWNING, a
female persom, to sexual penetration, to-wit; by foremg DANIELLE BROWNING 1o be
subjecicd to cunnilingns performed by JUSTIN RICHARDSON whike 1hreaicning to kill her

b I = I T e O T

or others if she didn't cngage in said acts said scxnal act, apainst her will, the Defendants

being criminally liabie under one or more of the loilowing principles of eriminal liability, to-

—
=

wil: {1} by directly commilling this crime; and/or (2) by Defendants aiding or abeiiing one

e
—

another in the conunission of this crime by assisling one another and by providing counscl

(]

and encouragement cach carrying out specific acts with the intemd that fhis crime be

Lk

commitict; and/or (3) puisuant to a conspiracy lo commit this crime.

COUNT 14 - SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON

c— et
W

Delendants did then and there willully, unlawlully, and feloniousiy sexually assault

=

with vsc of a deadly weapon to-wit: a hand gun, and subject JUSTIN RICHARDSON, a
male persen, to sexual penetration, to-wit: by fercing JUSTIN RICITARDSON to receive

[ E—
L= . |

felfatio from DANIELLE BROWNING while threatening to kifl him and/or other if he did

W2

nat engage m said sexual conduct, against his will, the Defendanis being criminally liable

[
=

under one or more of the following principies of criminal liability, to-wit: (i) by directly

o

coicuniiing this aime; and/or (2) by Defendants aiding or abefting one another in the

]
[ah]

commission of lhis crime by assisting one anolher and by providing counsel and

]
Ll

encouragement each carrying out specific acts with the intent that this exime be committed,

ba
-

and/or (3) pursuant to a conspiracy to conunit Lhis crime.

]
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COUNT 15 - SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON

Defendants dig then and there wilfoily, unlawfully, and feloniously se}}:ually assaulil

e

with usc of a deadly weapon fo-wil: a band guon, and subject JUSTIN RICHARDSON, a
malc person, to scxual penelration, to-wit: by forcing JTUSTIN RICHARDSON to perform
cunnitingus on DANIELLE BROWIEG while Ihreatcning SG_II(iI} him and/or others i he
did not engage in said scxval conduci, against his will, the Defendants being criminaily
liabie under onc or more of the [(ollowing principles of ciiminal liability, to-wit: (1) by

directly commiiting this crime; andfor (2} by Delendanis aiding or abetling one another in

= = - T B o T N VR

the commission of this crime by assisting one gnother and by providing counscl and

encouragement cach camying oul specific acts with the intent Lhat this erime be commilled;

[
o]
[R—

and/or (3) pwrsuant 1o a conspiracy to commit this crime.

COUNT 16 - COERCION WITH US) OF A DEADLY WEAPON

bt
o

i2

13 I3efendants did then and there willully, unlawfully, and feloniously usc physical .
14 § force, or the immediate threat of such force, against RYAN TOGMNOTTI, with intent to
i5 f compel him io do, or abstain {rom deing, an sct which he had a right 1o do, or abstain from
16 || doing, by using a deadly weapon, to-wil: a hand gun, and forcing RYAN TOGNOTTI teo
17 # masturbate his penis, said acts being scxuvally motivaled, Ihe Defendants heing crimsinaily
1% [ liabie under one or more of the following principles of criminal liability, lo-wit: {1) by
19 4 dircetly commilting this crime; and/or {2) by Detendants siding or abetting onc another in
20 |l the commission of this crime by assisting one another and by providing counsel -and
21 I encouragement each carrying out specific acts wilh the intent that this come be committed;
22 i andfor (3) pursuant e a conspiracy (o commit thiy crime,

23 [ COLINT 17 - SEXUAL ASSAULT WITIT USE OF A DEADLY WEAPON

74 Defendants did then and there willully, onlawfully, and {cioniously sexually assault
25 b with use of a deadly weapon to-wit: a hand gun, and subject DANIELLE BROWNING, a
26} femalc person, to sexual penetration, to-wit:  digital penetration, Delendant NARCUS
27 1 WRSLEY penetrating DANIELLE BROWNING’s vagina, however slight with his hand
28 | andior onc or more Dnpers, against her will, the Defendanis being criminally liable vnder
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committing this crime; and/or (2) by Defendsnts aiding or abetting one another in the

enconragement cach carrying oul specific acts with the intent that this crime be committed;

and/or (3} pursuant to a conspiracy {6 commit this crime. _
COUNT 18-~ OPEN OR GROSS LEWDRNIESS WITI USE OF A DEADLY WEAPON

Defendants did then and there wilfully and unlawlully commit an act of open or ross

=

lewdness by touching and/or mbbing the chest and/or bultocks of DANIELLE BROWNING

with use of a deadly weapon to-wit: a hand gun, the Defendant being criminally liable under

=B = . |

one or more of the following principles of criminal !iahi]it};, to-wit: {1) by dircctly

comntiiting 1his- crime; and/or (2) by Defendants aiding or abetling onc another in the

onc or morc of the [oillowing principles of criminal liability, to-wit: (1) by dircetly’

commission of this crime by assisting one another and by providing counsel and

11
12 | commission of this crime by assisting one another and by providing counse! and
I3 & cncouragement each carrying out specific acts with the intent that this crime be commitied;
14 | andfor (3} pursuant fo a conspiracy o commit this crime.
15 Al of which is contrary Lo the form, force and effect of Stalutes in such cises made
16 U and provided and against the peace and dignity of the Siate of N a. Said Complainant
17 ¥ makes this declaration subject o Lhe penalty of perju
¥
18
19
47TH200

20 4w
21
22
23
24
25 | TNV 7A-BA;

HPD IV 0703748
26§ CONSP; RWDW,

IST DG KID WDW;
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INFO (R 457
DAVID ROGER CLERK $HF THE COUHT
Clark County District Attorney

Nevada Bar #00278]

LISA LUZAICH

Chief Deputy District Allomey
Nevada Bar #005056

200 Lewis Avenue

Las Vc as, Nevads 89155-2212
guz} E' 1-2500

tiorney for Piaintfl
1.A. 05/05/07 DISTRICT COURT
9:00 AM. CLARK COUNTY, NEVADA
CRONQZ/KOCKA

THL STATLE OF NEVADA,

Plaintift, Case No: (232494

Diept No: XAXIV
..VS_

DELARIAN K. WILSON, aka
Detarian Emmeron Wilson 1906773,
NARCUS S, WESLEY aka

Narcus Samone Wesloy #1757866,

] l)cfcndan_i,

INFORMATION

STATLE OF NEVADA

COUNTY OF CLARK
DAVID ROGHER, Districl Attomney within and lor the County of Clank, Stale ol

55,

Nevada, in the name and by the suthority of the State of Nevada, informs the Conrl:

‘that DELARIAN K. WILSON, aka Detarian Kameron Wilson and NARCUS S,
WESLIEY, aka, Narcus Samone Wesley, the Defendants above named, having committed the
crinies of CONSPIRACY TO COMMIT BURGLARY (Gross Misdemeanoy - NRS
199 480, 265.060); CONSPIRACY TO COMMIT ROBBERY {lielony - NRS 199,430,
2003380, HURGLA_R‘!’ WINEE IN POSSESSION OF A DEADLY WEAPON (Felony -
NIS 265,060 ROBBERY WITIT USE OI' A DEADLY WEAPON (Felony - NHRS
200,380, 193.165); ASSAULT WITH USE O1F A DEADLY WHEPAOHN {Felim}* - MRS
200471, 193.165); TIRST DRGREE E KIDNAPPING WITII USE OF A DEADLY

COAPRCRGLAM FIEESOEEY IACOMMCEIME NT CONVERTERE EMPUESTOR
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2
3
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27
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WEAPON (Felony - NRS 200.310, 260,320, 193,165); SEXUAL ASSAULT WITH USY
OF A DEADLY WEAPON (Felony - NRS 2080364, 200.366, 193.565); COERCION
WITH USE OF A DEADLY WEAPON (Felony - NIRS 207,196, 193,165} and OPEN
OR GROSS LEWDNESS WITH USE OF A DEADLY WEAPON (Gross Misdemeanor
- NRS 201,210, 193,165}, on or aboul the 181h day of l'ebruary, 2007, wilhin the County of
Clark, State of Nevada, contrary Lo the form, lorce and cffect of statutes in such cascs made
aind provided, and apainst the peace and dignity of the Statc of Nevada,

COUNT | - CONSPIRACY TO COMMIT BURGLARY

Defendants did then and there meet with each other angd belween themselves, and
cach of them with (he other, wilfully and unlawfully conspire and agree to commit a erime,
to-wit: Buiglary, and in furtherance of said conspiracy, Defendants did commit the acts as
set lorth in Counts 3 & 11, said acts being incorporated by this reference as though fully sel
forth hercin,

COUNT 2 - CONSPIRACY TO COMMIF ROBBUERY

Defendanis did (hen and there mecl with cach other and befween themselves, and
cach of them with the ollicr, wiifully, nnlawtully, and feloniously consmive and aprec o
gommit a crime, to-wit: Robbery, and in furtheranee of said conspiracy, Defendants did
commi 1he acts as set {orth in Counts 3, 4, 6, 7, 8 & 9, said acts being incorporated by this
reference as though fully set forll herein,
CDUNT 3 — BURGLARY WIILE IN POSSESSION OF A DUEADILY WUHAPON

Defendants did  then and there wilfully, unlawfully, and [elomously enter, while in
posscssion of a desdly weapon, to-wit: hand pun, with intent to commit larceny and/or a
Felony, lo-wit: Robbery, {he house al 690 Cheat Danc Cowrt, Las Vepas, Clark County,
Mevada, the Defendants being crimmnally hable under ong or more of the following
principles of eriminal liability, fo-wit: (1) by directly commilling this enme; andfor (2} by
Defendants aiding or abetting one ancther in (he commission ol Uns erime by assisting one
another and by providing connsel and encourapemeit sach carrying oul speeific sels with the
intent that this erime be comitted; andfor (3) pursuant o a conspiracy ko coimil this crime.
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COUNT 4 - ROBBLRY WITIT USL OF A DEADLY WHAPON

Defendants did then and there witfully, unlawiully, and feloniously take personal
property, io-wit: condoms, from the porsen of TUSTIN RICHARDSON, or in his presence,
by means of fovee or vivlence or fear of injury to, and without thc consent and against the
will of the said JUSTTN RICHARDSON, said Delendants using a deadly weapon, to-wil: 2
hand gun, during the conmnission of said crime, the Defendants being eriminally Lable under
onc or more of the following principles of criminal lability, to-wit: (1) by directly
commitling this crime; andior (2} by Defendants aiding or abetting one another in the

commission of this crime by assisting onc anviher and by providing counsel and

encouragement cach carrying out specific acis with the intent that this crime be commitied;

anc/or (3) pursuant to 4 conspiracy to Conminit this crime.
COUNT S - ASSAULT WITITUSE OF A DEADLY WIPAON

Defondants did wilfully, unlawlnlly, and feloniously place another person in
reasonable apprehension of immediate bodily haem, lo-wit: ATTOR ESKANDON, by
pointing & hand gun at an forcing the said AITOR HSKANDON o tay on the pround while
personal property was laken fom others in his presence, said Defendants using a deadly
weapon, to-wits a hand pun, during the cominission of said crime, the Defendants being
criminally Hable under onc or morc of the following principles of criminal Habihity, to-wil:
(13 by directly commitling this crime; and/or (2) by Defendants aiding or abelling one
another in the commission of this crime by assisting one another and by providing counsel
and epcouragement cacl canying out specilic acis with the imtent that this crimc be
commitied; and/or (3) prrsuant 1o a consphracy Lo cominit this crime.

Delendants did then and there witfully, ualawfully, and [cloniously tuke personal
property, to-wit: moncy, lrom the peisen of JUSTIN FOUCAULT, or in his presence, by
mcms of foree or violence or lear of injury to, and without the consent and apainst the will
ol the said JUSTIN FOUCAULT, said idefendants ustig a deadly weapon, lo-wit: & hand

pun, during the commission of said cring, the Defendants being crimially lable wider one
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or more of the following prineiples of criminal fiability, to-wit: {1} by directly commmitting
{his crime; andfor (2) by Defendants aiding or sbetting one anothor in the commission of this
crime by assisting one another and by providing eounsel and encouragement cach canying

put specific acts with the inlenl that this crime be commitled; and/or (3) pursuant 10 2

conspivacy fo comil this crimne.
COLNT 7 - ROBBERY WITH USL OF A DEADLY WEAPON

Defendants did then and there wilfully, unlawfully, and felonicusly take pm sonal

propeity, to-wit: money, from the person of RYAN I "OGNOTHL, or in his presence, by
means of force or violenee or fear of injury to, and without the consesnl and apsinst the will
of the said RY AN TOGNOT'11, said Defendants using & deadly weapon, to-wit: a hand gui,
during the commission of said crime, the Defendants belng criminally lighic under one or
morc of the following principles of criminal liability, to-wit: (1) by directly committing this
crime; andfor {2} by Defcndants aiding o abeiting one another in the eomimission of this
crimie by assisting one anather and by providing counsel and encow agement euch carrying
out specific acts with 1ho intent that this crime be comunitled; andfor (3) purstant fo 4
conspitacy (o commit this ¢r une.
COUNT 8 - ASSALULT WITH USE OF A DEADLY WLI’M}N

Iefendants did wilfully, unjawiutly, and feloniously place another person in
reasonable apprehension of immediate bodily hamy, fo-wit: CLINTON TOGNOTTL, by
poiniing a hand gun at and forcing the said Cl. INTON TOGNMOTT! to lay en the ground
while personal properly was fuken from others n 1§ prescoce, suid Delendaints nsig
deadly weapon, 10- wit: @ hand gun, during the cotimission of said crime, the Delondais
being criminally liable undor one or more of the following priveiples of criminal Jiabilily, to-
wit: (1} by divectly conmmitting this crine; and/for (2} by Defendants aiding ov abetting um:
another in the comiission of this crime by assisting one another and by providing Lmlilb&:l
and cncowragement each carrying out spectiic acts with the intent (hat this crime be
comnitted; andfor (3) pursuanl Lo & conspitacy to conpuit s CHIME.
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| and cncouragement cach carrying out speeib

| a uman being, w

COUNT 9 - ROBBERY WITH USLE OF A DEADLY WEADPON

Defendants did then and there wilfuily, valawfully, and feloniously take personat
propesty, to-wit: cell phone, from the person of DANIELLE BROWNING, or in her
presence, by means of force or violcnce or fear of injury lo, and without the consent amnd

against the will of the said DANIGLLE BROWNING, said Delendanis using deadly

| weapon, to-wit: a hand gun, during the commission of suid crime, the Defendants being

! cviminaily liable under onc or mote of the lollowing principies of criminal fiability, to-wil:

(1) by directly committing ihiis crime;, andfor {2) by Defendanis aiding or abctting one

another in fhe commission of this crime by assisting onc another and by providing connsel

¢ acts with the intent that this crime be

| com mnteﬂ andfor {3) pursuant 1o & CORSPIrNcy to comunit this erime.

COUNT 10 - FIRST DGR KL KINDNAPPING WITH USE OF A DEADLY Wi LAPON

Defendants did wilfully, witawlully, felontously, and without authority of law, seize,
confine, inveigle, entice, decoy, abduct, conceal. kidnap, or cany away RYAN TOGNOTTI,
ith the intent to hold or detain the said RYAN TOGNOTTI against bis witl,
and wilhout his consent, for the purpose of committing Robbery, said Defendants LsiNg a

deadly weapon, lo-wit: a hand gun, during the connnission of said crime, fhe Delcndants

being eriminally liable onder one or more of the following principles of criminal Iiability, to-
wit; (1) by dircetly committing {his crime: andfor {2) by Defendants aiding or abetiing one
another in the comntission of (his crime by assisting one another and by providing connsel

and encouragement cach carrying ol specific acts with Ihe intent that this crime be

commitled; andfor (3) pursuant 10 & conspiracy 1o commil this crame.

COUNT 11 - BURGLARY WIIILE IN POSSHSSION OF A DEA DLY WEAPON

Delondats did Lhen and there willully, unlaw lully, and felonivusly enler, while in
possession of a deadly wr:dpun to-wil: Jiand gon, wilh intent 1o commil tarceny andfor a

felony, to-wit: Rebbery, the Honda Civic belonging lo RYAN TOGNOTTL the Pefendants

being eriminally liabic under one oF MOrC of the folowing principles of crinunal Liability, to-

wil: (1) by dircetly commiilling this crime: andfor (2) by Defendants aiding o abelting one
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another in the conunission of fhis cring by assisting one another and by providing counsel
and encouragement cach carrying oul specific acizs with the intent that this crime be
commiitted; and/or (3) pursuant to & conspivacy Lo commit this crime.
COUNT 12 - SEXUAL ASSAULT WITH USL OF A DEADLY WEAPON

Defendants did then and there willuily, unlawlally, and felonicusly sexually assaulbt
with use of a deadly weapon to-wit: a hand gun, and subject DANIELLLE BROWNING, a

fewnale person, lo sexual penctration, te-wil: by [ovcing DANIELLE BROWNING o

perfony fellatio on JUSTIN RICHARDSON while threatening to kill Tier or others if she
didn't perfonn said sexual act, against her will, the Defendants being criminally liable under
onc or more of the following principles of criminal Mability, to-wit: (1) by direcily
comntiting this crime; and/or (2) by Delendants aiding o abetiing onc ancother in the
conimission of this crime by assisiing onc another and by providing counsel and
cncowragement cach carrying oul specific acts wilh the intent that this crime be connitted;
atd/or (3) pursuant to a8 conspiracy to conunil this erime,
COUNT 13 - SEXUAL ASSAULT WITH USE OF A DEAILY WEAPON

Defendants did then and there wiifully, uniawtully, and feloniously sexually assauh
with usc of a deadly weapon to-wil: a hand gun, and subject DANIELLL BROWNING, a
[emalc porson, fo sexual penetration, to-wil: by lorcing DANIELLE BROWNING to be
subjecied to cennilingus perforined by JUSTIN RICHARDSON while Gweatening 1o kil hor
or olbers if she didn'l engage in said scls said sexual ach, against her will, the Defendants
being criminally Hable under one or more of the lollowing principles ol erinunal liability, to-
wit; {1} by dircctly committing this crime; and/or (2) by Delendants aidimg or abelting one
smoiber i e comonission of s crime by assisting one anolher and by providing counsct

andd enconragonent each careying out specific acls with the ntent that this crimne be

commitiicd; and/or (3) pursuant o a conspiracy o conunit this crime.
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COUNT 14 - SUXUAL ASSAULT WITH USUE O A DEADLY WLEAPON

Delendants did thon and there wilfully, unlawfully, and leloniously scxnally assault
with use of a deadly weapon to-wit: o hand gun, avd subjccl JUSTIN RICHARDSON, &
mule person, to sexual penefration, to-wit: by forcing JUSTIN RICHARDSON to receive
fellatio rom DANIGLLE BROWNING while threatening to kill him and/or other if he did
not engage in said sexual conduct, against his will, the Defendants being eviminally Hable
nnder one or more of the following principles of eniminal Habilily, lo-wit; (1) by direcily
committing this crime; andfor (2) by Defendants aiding or sbeiling one anolher in the
camaissien of this crime by assisting one another and by providing counscl and
cneouragement each carrying out specific acts with the intent that this crime be commilled;
and/or {3} pursuant to a conspiracy (o commit this crime.
COUNT 15 - SUXUAL ASSAULT WITH USE OF A DEADLY WLEAPON

Defendanis did then and there willolly, uniawluily, aud Iclonionsly sexually assault
with ust of a deadly weapon to-wit: a hand gon, and subjeel JUSTIN RICHARDSON, &
male person, to sexual penelation, to-wit: by forcing JUSTIN RICHARDSON o perform
cunniingus on DANIELLLE BROWNING while theatening to kil him and/or others if he
did not engage n said scxual conduct, against Tus will, the Delendants being eriminally
lisble under one or move of the following principles of criramal hability, to-wit: (1) by
directly committing (his critee; andfor (2} by Defendants aiding or abeiting vne another in
the comimission of this ¢rimic by assisting one another and by providing counsel and
cheowragement each carrying oul specific acis with the intent that this crime be commilicd,
andfor (3) pursuant fo a conspiracy 1o cowmit this crime,
COUNT 16 - COERCION WITII USE OF A DEADLY WEAPON

Delendants did then and there willully, untawiully, and feioniousty usc physical
force, ur.f,he ivmcdiate threat of such force, apaimst RYAN TOGNOTTI, with nlest o
compet him to do, or abslain from doing, an act which he had a sight to de, or abstan from

doing, by using a deadly weapon, to-wit: a hand gun, and forcing RY AN TOGNOTTI w

28 | masturbate his penis, said acls being sexually metivated, the Defendanis being crimmadly
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tiable under one or more of the following principles of criminal liability, to-wil: (1} by
directly committing this criwe; and/or (2) by Defendants aiding or abetting one another in
the commtission of this crime by assisting onc another and by providing counscl and

v

encouragement each carrying out specific acts with the intent that this crime be commitied,
and/or (3) pursuant to a conspiracy to commit this erime.
COUNT 17 - SIIXUAI ASSAULT WITH USE OF A DEADLY WEAPON

Defendants did then and there willully, unlaw(ully, and feloniously sexually assault

with usc of a deadly weapon lo-wit: a hand gun, and subject DANIELLE BROWNING, a

female povson, 1o scxual penetration, to-wil:  digital penctration, Defendant NARCUS

WESLEY penetrating DANILELE BROWNING's vaping, however slight with his hand
and/or one or more [ingers, against hor will, the Defendants being criminglly liabic under
onc of more of the following principles of criminal lability, to-wit (1) by directly
committing this crime; and/or (2) by Defendants aiding or abetiing onc another i the
commission of this erime by assisting one another and by providing counscl and

encouragement each carrying ont specific acts with the inient that this prime be commitied;

and/or (3) pursuant 1o a conspiracy 1o commit Lhis crime.

CGUNT 18 - OPEN OR GROSS LEWDNESS WITH USE O A DEADLY WEAPON
Defendants did then and there wilfully and vnlawiully commii an act of open o gross
lewdness by louching and/or rubbing the chest and/or buttocks of DANIELLE BROWNING
with usc of a deadly weapon to-wit: a hund gun, the Defendant betng, criminally liable under
one or more of (he following principles of criminal tability, lo-wit: (1) by direclly
commiiting this crime; andfor (2) by Defendants aiding ov abetting onc another in the

commission of this evime by assisting onc another and by providing counsel and

N
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encovragement cach camrying oul specific acts with (he inlent that this crime be committed;

andfor (3) pursuant o & conspiracy to commil this crime.

NAVII ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY /YLISA LUZAICH
LiSA LOZATCIT -
Chicf Deputy Dislrict Attorney
Nevada Bar #003050

Nenes of witnesses knowi to [ie District Atlorney's Office at the time of fiting this

Tiformation are as foltows:
NAMIE ADDRUSS

T

RROWNING, DANIELLLE - HC 60 BOX 53007, ROAD MTN,, NV 89045

CASTRO), JUNE — HPD PHEZS

DUNAWAY, BRIAN — HPD PHO59
RSKANDON, AITOR - 2101 W, WARM SPRGS RD., #4322, TTNI3, NV 8O0

FOUCAULY, HISTIN - 690 GREAT DANE CT., HND, NV 89052
ITARTSIIORN, BRYAN - - 13D P#1146

1IENN, ITZHAK - HPD PHE202

JOHNSTON, MICTIALL, - [IPD PH634

NISWONGER, ANTHONY — HFD PHHOO3

PENA, RODRIGD — HFI P85

RICHARDSON, JISTIN — 600 GREAT DANE (T, HNIDJ, NV 89052
SLATIERY, KYLE - HPD 1306

TOGNOTTL, RYAN - 690 GREAT DANE (1., HND, NV 89052

TOGNOTTI, CLINTON - 2101 W, WARM SPRGS RD., #4322, IIND, NV 89014
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PHILIP 1. KOMN, PUBLIC DEFENDER

NI:VADA BARNO. 0556 EILED -
309 South Third Strect, Sulle 2»2{3 ; ; s .
Lo chas_,, Nevada 89155 Q}))RH @ [I NA{L ‘

(767) 455 4683 T M@ MR I A Ob

Altorney for Defendant

DISTRICF COURT (R 205
‘ CLERKY THE EOURT

CLARK COUNTY, NEVADA
TIIE STATE OF NEVADA, }
)
Plaintift, 3 CASE NO, C2324%4B
v, ) DEPT. NO, XK1V
)
MARCUS SAMONE WESLEY, } IPATE: March 25, 2008
3 Tindks: B:30 aun.
Defendant. ) 2
. }

MOTION TO SUPPRESS FRUETS OF 1ELLEGAL SEARCH

COMES NOW, the Delendant, NARCUS SAMONE WESLEY, by and through
CASEY A. 1LANDIS, Deputy Poblic Defender and hurcby Moves this Court for an ﬂi‘dcr
suppicssing the propeity scized from 4232 Gaye Avecinie on February 20, 2007, This motivii
Turther seeks 10 suppress all stalements made by Wesley during that search.

This Motion is wade and based upon all the papers and pleadings on file Lerein, the
attaclied Deglaration of Counsel, the Memorandum of Points and Authoritics in support thereef,
and ora} argument at the Ume set for hearing this Motion,

DATED this 11" day of Mareh, 2008.

PFIHILIP 3. KOIN
CLARK COUNTY PUBLIC DEFRNDER

Deputy Public Defender

- . D30
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DECLARATION

CASEY A. LANDIS makes the following declaration:

1. 1 am an attorney duly licensed to practice law in the State of Nevada; I am

fhe Deputy Public Defender assigned to represemtt the Defendant in the instant matter, and the

Defendant has represenied fhe following facts and circumstances of this case.

1 declare under pen.ali:f of poijury that the forepoing is rue and comcef. (NRS

EXECUTED this 1™ day of March, 2608.

CASEY-A LANDIS

RO
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Poinis and Authorilies

. FACTS

On Febrmary 18, 2007, iwo black males forcibly entered a residence and proceeded to
commit 2 pumber of crimes wpon Lhe 6 individuals located therein, The vietims reported that one
of the two individuals, slleged to be Delarian Wilson, was cleardy in charge of the evenls that
Iranspired. According to the victims, Wilson issued all of the commands und made 1nost, ifnot all,
of the decisions. Cenversely, the second perpetralor, sleged to be Narcus Wcs!c:.,*, was described
as quit and visibly nervous throughout the ordeal,

Alier the perpetrators left the residence, the Hendurson Police Depariment were called and
began an investigation, Shortly (hereafler, the Henderson Police Department wdentified Delarian
Wilson ns a possible suspect and located him ai the Circus-Circus Hotel-Casino. Upon contacling
Wilson, the Henderson Police Department interragated him regarding his whereabouts on February
18, 2007. Wilson fully confessed to commiiting the various crimes on those & victims. Wilson
atso informed the police (hal the individual who was with Rim was a fornver football leammalethe
only knew as “Narcus.” Thoreafter, Wilsen was arrested and charged. vt E

With Wilson in custody, the enderson Police Depariment sci out to determing the identity
of the individual Wilson identified as “MNarcus” From a U.N.L.V foothall roster, the Hondersan
Police Departent Jeamed that an individual named Narcus Wesley was a member of that team:

1 An administrative subpoena was then sent 10 Nevada Power. See Exhibit 1 {Adminisirative
1 Subpoena to Nevada Power) The subpocna requests power revords for "Narcus Wesley.”
Following Marcus” name on the subpoena, @ sovial securily mmber, atleped to be his, s listed. In
reality, e social secwrity number written on the subpoena does nat beleng lo Marcus Wesley,

‘The administrative subpoci was relamed by Nevada Power on Febreary 20, 2007

Nevada Power was unable o Jocale a current customer by the name of Narcus Wesicy., However,

the incorreel social securily number provided did result in a match, ‘That social seenrity number
muiched with & custemer manted “Narviz Wesley™ with an address of 4232 Gaye Avenue. S¢e

tixhibit 2 (Nevada Power Subpoena Retum)

(3032
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When Nevada Power gave this power record to the IHenderson Police Departmenl, they
iiade it ¢lear that the return did not mateh (he request. On the power record refurned to the police,
an employee of Nevadu Power hand wrole the follonwing:

* Plagse Note: Individuals Jirst nome is differant from your regiest
Yane and observed a witite Chrysier 300M in the drive way. When Wilson was interyogated, he
suid that Narcus drove a car matching that descriplion.

A search warrant request and affidavit was then submiited to the Honerable 5. George, Sew
Exhibit 3 {Search Warrant Application and Affidavit). The search warrant applicaiion sought to
search the residence as well as all vehicles present, The scarch warrant application disclosed the
crimes Lhat were reporied, the statements made by the viglims, and the iuterrogation and arest of
Wilson. In an atlempt to show probabie cause to search 4323 Gaye Lanc, the police wroic the
{ollowing:

A tecords check of the UNLY foothali roster showed a player
named Narcus Wesley., A further records check showed MNarcus's
date of bith was 10/03/1982 and a SSN of XXX-XX-XXXX. A
subpoena of Nevada Powers records showed Narcus to have an
accounl at the esidence ol 47232 Gaye Avenog, Las Vegas, Nevada
89108, I observed the above vehicles including (he white 2005
Chrysler registered to Narens in the driveway of 4232 Gaye Avenue.

Nowhere inn the search wartant application did the Henderson Police Departent disclose
ihe name discrepancies made clear 1o them by Nevada Power, Further, the Henderson Police
Pepaittnent found it unnccessary o inform the judge that ihe social securily nmmber sent 1o
Nevada Power did nol belong to Nargus,

Based on these Factusl inaceuracies, the scarch warmant was approved in fill. See Pxhibitd
{Search Warranl), The search warrant was executed on Felntary 20, 2007, Narcus and {us father,

Narvicz Wesley, were present at the I’e“-ldLn{:{: Junng the scarch, MNarcns was ham!mﬁcd und
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interropated. He admitled to his participation in the come. The Henderson Police Deparlment
seived the clothing Narcus claimed to be wearing during the crimes, $95.00, a SRS rnifle, and a
Stale Farm bill showing 4232 Gaye Lane to be Narcus’s address.

Narcus was arresied and charged with mnnerous counts of Robbery with use of a Deadly
Weapon, Sexual Assaull with Use of a Deadly Weapon and rclated churges. Cuwirently, Wilson
and Wesley are charged as codefendants throvgh a single indictment and trial is curently
seheduted to commence before this Court on March 31, 2007, This molion to suppress the fruits
of an illegal search follows.

fl. ARGUMENT

A, THE HENDERSON POLICE DEPARTMENT MISREPRESENTED
MATERIAL FACTS IN THE AFFIDAVIT IN SUPPORT OF A SEARCH
WARRANT IN AN EFFORT 10 MISLEAD THE ISSUING COURT
REGATRDING THE EXISTENCE OF YROBABLF CASUE

In Franks v. Delaware, 438 US. 154, 98 8. (L 2674 (1978), the United Stales Suprems
Court recognized the constitutional fight to challenje the tuthfulness of statemenls contained mn
search warant alfidavit. The Courl must hold an cvidentiary hearing under Franks upon a
substantial preliminary showing that (1) a faise sialement was included in the allidavil; {2) the
[alse statement was made knowingly and intentionally, or with reckless discegard for the truth; and
£3) the alicgedly false slatement was nocessary (o the linding of probaide canse. ld & 2676; see

alsp Garelison v. State, 114 Nev. 1064 (1998). At this stage, clear proof of deliberate or reckiess

misstatentents is not tequived, but rather is reserved for the evidentiary heaving, See United Shiates

v. Stanort, 762 F.2d 775, 781 (9th Civ. 1985); United Stales v, Chesher, 678 F.2d 1353, 1362 (%ih

v, 1982). "T1ms, Wesley may, upon the substantial showing ontlined above, request an evidentiury
hearing 1o develop the faciual basis for the suppression of the evidence, At the evidemtiary hearing,
if the defendanis ultimalely cslablish Ihe required clements by a preponderance of the evidence,

the Court musi void the search and suppress the fruits thereof, See Franks, 438 1.5, at 156,

When the ! lenderson Police Departiment applicd for the search warrant in this case, they

informed the Court that Nurcus Wesley liad power in this nume at 4232 Gaye Avenue,  That
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statement was false, Af the time that statement was made, the Henderson Police Department knew

| power in his name at 4232 Gaye Avenue, The Henderson Police Department intentionally emitied

it was false, The subpoena retwrn from Nevada Power was clear that Narcus Wesley did not have

fhat information from the search warranl applicalion. That misrepresentaiion by the Henderson
Police Depariment forms the sole basis for probable cause for the issnance of the wanait.

Resultantly, this Cowrt must grant Wesiey's request for a Franks hearing,

B. THE STANDARD FOR EVALUATING EVIDENCE FOLLOWING A
FRANKS HEARING 1S BENOVO

The reviewing courl musl review de nove the original decision to issue the warrant. Sec

United States v, Ellio, 893 T.2d 226, 222 (91h Cir. 1990). De novo review is uppropriate because

the probable cause and necessity guestions "lumi] on (e consequences of a fraud on the issuing
magisgate. . " 1d.!

A reviewing coarl must sel the affiant's false sialements o ono side and then determine
whether the alfidavit's remaining conlent is suficieni io establish probable cause. See Franks, 438
1.8, at 156, If the affidavit is nol sufficient, the wamant fmusl be voided angd the evidence
suppressed. See id. Ooee this Courl has conducted the I'ranks hearing and removed the offending
“ misstatements, the affidavit will fail fo esiablish the required prebabic canse and all evidence
{ound as an indirect and dircot rosuit of the untawful search must be suppressed.

C. 'THE GOOD FAI'TH EXCEPTEON DOES NOT AFPLY
In United States v. Leon, 468 115, 897, 920 (1984), the Court heid (hat evidence serzed

pursuant to an invalid searcl warrant would nevertheless be admissible "when an officer acling

with objective good faith has obtaimed a search warranl from a judge or magistrale and acicd

within its scope.” Yowever, the "good-faith exceplion” does not apply if its application wonid

allow the pupose of the exclusionary wle to be cireumvented (ic., deterience of police

misconduct.) Hence, Leon says:

! a misstarcoient or oimissioe hy & governmert official oy than the affiant may also be o basis for SUPPEESSION Ul
Frauks. United Skales v, Dueleon, 995 F.od 161, 164 (b Clr 19923, Vlied Stales v, Robeels, 747 F240 337, 546 0106
{h Cir. 1944). Becausc (he magistrate pus indepcndentiy cvahwats he affidaviy, "the police cannat insulate Gue
oflicer's delibemte misststemends merely by relaying it thaough an alificer-alfinnt personatly ipnorant of its fadsiey "

DeLeon, 979 .24 a1 Te4 (citing B18 F2d at 14} [citations vitked),
&
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Suppression therefore remains an  appropriate remedy if the
magistrate or jadge in issuing a warrant was misled by information in
an affidavit that the affiant knew was falsé or would have known was
false except for his reckless disregard for the fruth. Id, at 923,

Due to The facl that any probable causce that sopports this warrant was based on statements
known fo be false, the State can ool use the good faith cxception to circumvent the lepsl offects of

the Henderson Police Department’s dishonesty.

D, THE TANGIBLY. AND TESTIMONIAL EVIDENCE THAT WAS DERIVELD
FROM TITE UNLAWFUL SEIZURE MUST BE SIIPPRESSED AS TAINTED
FRUIT OF A FOURTH AMENDMENT VIOLATION.

To enforce (he protections of ke Fourth Amendment, the Supreme Cowrt has held tha
evidence seized as a resoit of s Fourth Amendment violalion may nol constitute proot against the

victim. See gencrally Wong Sun v, United States, 371 U.S, 471, 484 (1963). The exclusionary

rute “prohibits the infroduction of tangible materials svized dunng an nnlawfol search and of
lestimony concerning knowledge actuired during an untawful scarch.” Mumay . Uniled States,
487 U.S. 533, 536 (1988). “Vhe cxclusionary rule also prehibits the introduction of derivative
E cvidente both tanpible and lesiimonial, that is the product of the primary evidence, or hal is
otherwise acquircd as an indirect result of the unlawiful search.” I, By refusing to admit cvidenee
that is obiained through iliegal police cunduel, “the courls hope ta instill in those particular

E investigating offivers, or in their futtre counlorparts, a greater degree of care toward the rights of

an accized.” Michigan v, Tucker, 417 U.S. 433, 447 (1974).

20
2]
22
23
24
23
26

27

Al of the tangible cvidence that was found duzing the search af 4323 Gaye Avenuc must

be suppressed becadse it represents winted fruit of illegal police vonducl. Sce pencraily Wong
Sun, 371 1.8, ai 484, Specificaliy, the items that were found as a resuft of the fnvalid scarch
wartant must be suppressed beeause it was obtained based on a material misrepresentalion ol facl.
..Mlﬂwing (his evidence to be used apainst Wosley would [fiustrale the purposes ot the Fourth
Amendment and would cncnur.;igc fisture tnjustified scizores by these purlicular oflicers angd Lher

Maure counterparts. See, e, Michigan, 417 11.S. at 447, The exclusionary rule probibits the

povernmeni from using any statemenls o confessions that arc made by Wesley during the

28

unconstitutional scarch, New York v. Hanis, 495 U.S. 14, 19 (1990).

7
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i, CONCLUSION

“ For the forcgoing reasons, Wesley respectiully requests that this Court suppress all tangible

and intangible cvidence scized as a dircct result of the jlegal search of 4323 Gaye Avenue, gavage

and automobilc and any fruits of that scarch, Wesley expecls that the povernment will contest his

Iactual assertions and, il so, he requests an evidentiary hearing to resolve disputed factual matters.

DATED this 1™ day of March, 2008.

PiBLIP ). KOHN
_-* CLARE COUNTY PUBLIC DEFENDLR
F.—-___-n-—"_'_'_u_'_"“'—}
By “T—-— . -:F“"""""'_'_N_-:_-ﬁr .
CASEY ATLANDIS, #9424
puty Public Defender
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NOTICE OF MOTION

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorncy for Plaintiff:
voU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the

above and foregoing Motion on for hearing before the Court on the 25th day of March, 2008, al

830 o,
DATED this 1™ day of March, 2008,

PHILIP I. KON
CLARK COUNTY PUBLIC DEFENDER

S R—
@ CASEY AL ANDIS, #9424
Depaly Public Defender

RECEIT OF COPrY
RECEIPT OF COPY of the above and [oregoing Motion o Suppress Truils of

llegal Search is hercby acknowlcdged this l E day of March, 2008.
CLARK COUNTY IISTRICT ATTORNLY
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- HENDERSON POLICE DEPARTMENT

Richard Perkins Chicf

ADMINISTRATIVE REQUEST

THIE BENDERSON POLICE DEPARTMENT SENDS GREETINGS TO:

Nevads Power Attn: Donna Lamout

YOU ARE HEREBY REQUESTED that afl and singuiar husiness cxcuses being set aside, you

produce:
RI:; DRA 07-03748

1. A true and accurate copy of your customer records, including the name(s), address{es), teicphone
number(s), listed as the customer(s) for the following:

Narcus Wesley/ 566-58-3280

The records arc requested to be defivered, on or before the 20™ dauy of Februavy 2007, to the
Henderson Police Department in person or via fax # (702) 267-4751 to the stiention of Detective

Curtls Weske,

__XX__ CHECK BERE IF EMERGENCY REQUEST AND IS NERDED AS SOON AS
POSSIBLE. S

This request is mate to furthier a crimisal/civil investigation being conducted by the Henderson Police
Departmemt. If you have any guestions about this subpoena, contact Detective Curtis Weske at (702)
267-4783.You arc requesied not to disclose the existence of this Administrative Request, Any such
diselosure could obstruct and impede the investigation being conducted and thereby interfere with the
enfercement of the law.

Dated this 20th dpy of wary Y2007 }’
Capt R. Wamsley
By: - "

Rurean Commander
Henderson Police Department

22} LEAD STREET - P.O.BOX 95050 - RENDIRSON, NEVADA B9000.5050  7U2/267-5000 . FAX H27267-5001
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APPLICATION AND AFFIDAVIT
for
SEARCH WARRANT

ORIGHAL

{_. E-FL.I

STATE OF NEVADA )
] 35:
COUNTY OF CLARK)
Curtis Weske, being first duly sworn, deposes and

statea that he is the Affiant herein apd bhat he is a

Retective with the Heanderson Police Department:,

presently assigned to the Criminal Investigations Majox

Crimes Unit, That he has been with the Henderson
Police Department since August 130, 1999, There iz
probable  cduse  to  believe that certain Proparty

herasinafter described, will be found at the following

deagribed locations, to wit:

PREMISES TC BE SEARCHED

The Pergonn of Narcus Weslay, pDate of BRirth
10/03/1982, social security number 530-04-u270.
Further described as a Black Male Adult welghing
approximately 195 1lbe., standing approximately 6
feet,

The residence locatad et 4232 ge

¥a Lane Las Vegas,

HNevada 85109.

Yurther deserilbed ag a

tan aingle

Btory

repidonce with & brown

shingled roof and

dark hrowia shubterd. The residence has an
attached two vehicle garage with a white gaxagn
doox. The numbers “4232% sre lockted Lo tha Iefk
‘of the front door and are black in volar,




* A Chryoler 300K and is further described as white

in ecolor with Newvada pintes of 9232720 and
VYehicle Identification Fumbor of
ZC3JA43RISHE04054 . :

A klue over GQraey colored 1988 Chevrolet truck
bearing Nevada Llcense 707 PWC with a Vehiole
Idextification Number of 2GCFK29KXJI1178072. The
vehicla is registared to a Nerviez Wealay. Both
veliicles &re porked din tha driveway of the
reeldence.

Aay and  all vehiclew awsociated with paid
rogidence.

PROPERTY TO BE SEIYED

Forensic oxamination of the person of Narcus
Wesley, to include a sample of blood or bodily
fluid for DNA purposes, including trace evidence
items, =uch as but  not Yimited to Lody fiuidg,
hair samples, or other human propertieas indicvative
or conaistent with a sexpal encountor,

A black cellular flip phone with camera, apaigned
phone number (775-346-0225), with servicve provided
by ALLTEL.

0047
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.8, Currency including but not limited to
denominations of ingrementyg CORRGOT to ATH

wikbthdraws.

* Condoms described as the brand name of Trojan in
light blue packaging.

* Any and all firearms including but not limited to
firearma commonly referred to handguns similar to
that described by the vigtima, possibly being a
-Glock  9mm and aaesociated ammunition for said

Firearm,

* ATM receipts dated for Pebruary 18% or 19" of
2007,

¢ Suspect clothing as deseribed by the victims buk
net limited to a white haseball hat, white doo-
rag, Dblack ehirt, dark Jjeans and grayfhlack
athletic sheoes,

¢ Limited items of perscnal property ko show the
identity of persons in control of the premises to

e searched,

The property herein before described conatitutesn
evidence, which tends to demonstrate that the criminal
offense of KIDMAPPING, a Felony violation of N.R.S.
200.310-1 has been committed, SEXUAL ASSAULT, a Felony
violation of H.R.S8. 260.368 and ROBBERY, a Pelony
violation of N.R.$. 200.380 hae been committed, In
support of your Affiant's assertion to constitute the
existence of probable cause, the following facts are
offerad:

PROBABLE CAUSR

that on 2-18-07 at approxi mately 0125 hours, officers
regponded to 2101 West Warm Springs apartment number
4322, oo arrival officers conbacted Justin
Richardgon, Adtor Eskandon, Justin Foucault, Ryan
Tognptti,' Clint Tognokti and Panielle Browing and were
advised of the following:

That all of the above ligted subjects were at the
regidence of 690 Great Dane where Adtor Eakandon,
Justbin Foucault, Ryan Tognolbii and Clint Tognoilbli were
watching & movie in Lhe living room of the vesidence
while Tuabin Richardson arnd Danielle Browing were
gleeping in Richardson’s bedroom. AL approximately
4300 hours, on 02/18/2007 someone knocked on the front

ORIGINAL
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door of the residence.

Ryan angwered the door and due to the large amount of
people who frequent the residence, Ryan invited them
in, The twoe auspects were described ap a black male

adult, approximately 20 to 25 years of age,’

approximately 5'8" to 5" 10” tall with a stout builgd,
The firgt subject was wearing a black shirt with the
letter A" on it, a black baseball hat, dark jeans and
dark colored athletic shoes, The second subject was a
black male adult approximately 20-25 years of Hge,
approximately 6 feet tall with a thin build. The
second subject wag wearing & white baseball hat, white
deo-rag, black shirt, dark jeans and gray/black
athletic shoesg.

Both subjects entered the residence and the first
subject asked Ryan where Grant was. Ryan adviaed the
subject that he did npot know a Grant. The subjacts
then became agilated and again asked Ryan where Grant
was. Ryan again advised that he did not know a Grant
at which point both subjects lifted up the front of
their shirts exposing and subsequently pulling firearws
from their waist bands. Both subject’s firearms were
deascribed as bklack semi-automatic handguns  possibly
being Glock 9mm. “hey then pointed the handgunsg at the
subjects in the front room and yelled at them to get on
the ground in a circle, face down with their arma over
their heads stacking their hands on top of each obther
in the middle of the circle. The sugpackts then asked if
anyone elae was in the regidence and they reaponded
that Danielle Browing and Justin Richardscn were in the
upstaira bedroom agleep, The first gugpect then wernt
upgtaire and escorted them to the living room where
they were alsc told to lay face down on the ground with
their hands in the center of the cixele,

That the first subject then asked the group for all
their money. The group only had about 520 in their
posgession which was taken by the suspocts, The first
sugpect. then asked who had money in their bank aceounts
and both Ryan Tegnotti and Juatin Poucault advised that
they both had woney in their accounts. Ryan was then
told get the debit cards and told to drive him to the
bank to withdraw money from the accounts, Ryan was
then escorted to hie vehicle (blue Honda Civiel by the
firat suspects and drove him to two Banka and withdrew
a total of $%00. They then returned te the residence
and the suspect told Ryan te gel back on the grournd
face down.

ORIGINAL
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Suspect one told the wvictims that Lhey were 90% done
but that there xyemained 10% more to  finigh, The
Suspects agked Justin Richardson and Danielle Browning
how long they had been geing out and if they were in
love., The suspects subsequently ordeved Danielle ta
perform oral sex on Justin. The suspects told che
victims that they expected Justin to have sexual
relationa (penis to vagina) while they watched. Justin
Richardson was unable to sustain an erection cut of the
stress of the situation and the suspects became
irritated.  They told both subjecta ko undress
completely and then told Justip Richardeon that if he
didn’t perform, Lhey would begin killing everyone., The
suspecta forced Justin Richavdson and Danielle Rrowning
to engage in mutual oral sex in an attempt arxouae
Justin Richardson. When Richardson wag sLill wnable to
perform, they then turned to the other males and aasked
whe would be able o pexrform. The auapects then
demanded that Eyan Tognotki marialiy try and stimulate
bimdelf in order to sustain an erection. Ryan Tognotti
was told to lower hias clothing exposing his penia  and
abtempt to stimulate himgelf to erec¢tion.. Tognotti
tried to do as told without auccess due Lo the ptreas,

Danielle Brown was then approached by suspest number
Lwo and was digitally penetrated in her wvagina. At
gome paint, suspect number one asked who had condoms
and after subsequent questioning, Justin Richardson
adviged that he had ceondoms in his room, Richardson
was escorted to hia rxoom and two Trojan . lubricabed
condomg were obtained. fThe packaging for the condoma
wae light blue in color. The condoma were taken byt
never accounted for and remain migaing.

The asuspecta then teld the victims that they were going
to leave and no one better eall Lhe police or rthey know
peaple that will come back angd ki1l Lhem. 7The guapects
fFled taking all of the victim'a cell phones, discaxding
all of them outside of the regidonce with the exception
of one belonging to Daniellas Browning.

The phone belonging to Browning was desoribed as b
black camera Elip phone with the carrier being Alltel
and the phone number being {775-346-0225) . The puspects
fled in an unknown direction in an vukinown manner.

While etectivey ware interviewing the victime
Detectives obtained the owner’s information of the Gogn
Graat Ddane residence in attempt to learn if a Granc had
lived at the residence prior to Lhe currenlk vietimg.
Tho owner of the reasidence Vietor Michalak said that he
had rentcd the resgidence o a Branden who worked ar
Country Insurance in Henderson. Victor stakegd Brandon
had three roommates and he knew oo of thiem to he g

Grant,
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Employwent records showed Brandon's last pame ag
Preston and a phoue number was provided. Brandon was
contacted and he gtated that a Grant Hieb lived with
him at 690 Great Dane andg he stated CGrant currently
lives with him ak 225 &, Stephanie #1023, Uetectiven
vontacted Grant who agreed to come to the Henderson
Police Department and asaist Detectives with the

investigation,

Grant gtated approximately a year ago e was robbed at
the house by a friend named Delarian Viilson,
(05/31/83)Crant paid he knew Wilson from the gym he
worked at in addition he would sell Wilason small
amounts of Marijuana cccasionally. Grant gaid when he
rulled into his garage Wilson souck into the house
wearing a mask however he waa immediately recognized by
Brandon as Wilson pulled cut a gunt and went upstalrs ko
Grant’s room., Grant wsaid Wilson took  approximately
1006.00 cash and a amall amount of Marijuana.

Grant smaid he asked Wilson why he waa doing this as
Wilson left hie residence with the mask off. Crant said
Wilson would not look at him. Grant =zaid he gid not,
want to create a scene because he knew he would be in
trouble for sgelling Marijuana., Grant gaid he did not
call the Police, Grant said Wilaon moved to Colorado
and joidned the Adam’s State College Football team.
Grant asaid Wilson does not know Grant moved, Crant azid

that 1g the only rerson he knows that would do -

something like thia. Grant said he has not talked to
Wilson; however a frisnd called him and Jlefk him a

Detectivea located & Laa Vegas Metropolitan Police
booking photo of Wilson, which Grant identified am
beiny the Wilson tha® he koew.

A photo line-up was created with Rilaon‘s 2065 booking
photo and showed to the victims, The majority of the
vicUims ptated Wilson was aimilar the first suspe ]
that was stout and wearing a black shirt with the
letter "A* on it, a black bageball hat, dark jeanz and
dark colored athlelic shoes. After viewing the photo
line-up Eskandon stated he waa approximately 60% aure
that Wilson was one of the Suapects that commiitted the
above crimes on him and the other victims.

AL approximately 1500 hours, a records check of a Las
Vegas Hotel named Cirous Circus located at 2880 8, Lasa
Vegas Blvd showed Wilson was registered with four other
subjects to room number 8744, wWhile preparing a search
warrant for Wilson’s hotel room gt. Dunaway sraced
Lhey bad detained Wilson ac a Blackjack table,

OWAL




Detective Harlshorn and I responded to the aecuricy
office of Circus Circus and canducted a recorded
interview of Wilgson after he was read hiz Miranda
Warning, which he said he understood.

Wilgon admitted to going to 690 Great Dane with ex
football teammate he knew only as Narcus in Narcua's
white Chrysler sedan, with the intention of robbing
Grant of hia woney and Marijuana, Wilson said they
knocked on the door and after being let in, WNarcus
pointed a gun ab the occupants. and put ther on the
floor, Wilson said he collected two ATM carda and had
Ryan drive to two banks as Wilson rode in the paszaenger
seat of Ryan’s vehidcle. Wilson maid HNarcus atayed at
the house with the remaining victims. Wileon said when
hae get back Narcus gob crazy and tried to make
Richardscon and Browning have sex, When Richardsen could
not  perform MNarcus started to digitally penetrate
Browning. Wilson said he told Narcua to Btop and then
they left. Wilson said He intended to rob Grant begauge
Wilnon has a gambling problem. Wilson raid even after
he realized Grant did not live at Great Dape all he
could think about was the fact that he arrived in Las
Vegaa on Friday and had lest 120060 and he needed more

TSIy .

bue to the fact that the that Wilson admitted he and
Narkus conspired to commit a Robbery, the fact Lthey
used 2 deadly weapon while taking the property of
ancther, the Faet Ryan was forced to drive o the ATM
with Wilson, the fact Browning wae forced to perform
oral sex on Richardson, and the Fact Richardeon was
forced to perform oral sex on Browning with the use of
a deadly weapon, Wilsen was charged with Kidnapping,
Sexual Agsault, and Robbery with a Deadly Weapon, He
was Lrangported to the Henderson Jail where he was

booked accordingly.

A records check of the UNLY football roster ghowed a
player nawed WNarcus Wesley., A Ffurther records cheek
showed Narcug’s date of birth wasg 10/032/1982 and a SN
of 5306-04-8230. A subpoena of Nevada Power‘s records
showed Narcus Lo have an account at the regidence of
4232 CGaye Avenue, Laa Vegas, Nevada B5i08, I cheerved
the above wvehicles including the white 2905 cChrysler
regisberved to Narcus parked in the drviveway of 4232
Gaye Avenue. | ghowad a photograph of Narcus Weslay to
‘Wilson, which he confirmed to be the MNarcuz that waa
with him during the Robbery, Kidpapping, and Sexual
Agaaull.

Copy




. ® ®  OrieAL

Due to khe fact that the that a Robbery, Kidnapping,
and Sexual Asgsault occurred at 690 Greafr Dane, the Fact
that thé majority of the victims identified Wilson as
matching one of the suspects that compitted the crimes
against [them, the fact that Wilson was located and
confesseld to committing these c¢riwmes and he admitted to
committihg them with a male he identified as Narcus
Wesley, |the faclk Wilson' identified HNarcus’s white
Chrysler{-300 M as the vehicle used in committing these
crimes, the fact the 1998 Chevrolet twe tone truck is
parked within the curtlidge of the reaidence, the fact
that  the| suspects took money and a cellular phone from
the vietima, the fact the suspects vaed fireaxrms, which
based on my GLraining and experience 1 know that
gsuspects | commonly keep their firearms, and clothing
they wore during the crimes, and the fact Narcus has
ugilitied in his_ name for 4232 Gaye Lapne Lap Vegha,
Nevada 8351038, and the fact HNarcus's vehicle was
obgerved | park in the driveway of 4232 Gaye Lane, I
believe there is probable cause o believe that itemm
liasted above will be located in gaid residence or
vehiclesﬁ

! .
I further! reguest that the soarch of this premisa be
authorizag at any hour of tha day or night, The reason
fox thies regquost is that the crimes were violent and
involved the use of a £irearm. That Ehe location of the
suspect 1p known &t this time. Furthermore tha fact
that the Suspeect’s co consplrator has been arrsastad and
there is high probability for destruction of evidence
1f not merved immediately.

That the aforcmentioned events occurred in the City of
Henderson,| County of Clark, State of Nevada.

————

Curtis Weeke 1974, AFFIANT

[
SUBSCRIBED AND SWORN TO BEFORE ME

. 2007,
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ORIGINAL

SEARCH WARRANT

STATE COF NEVADA )

COUNTY OF CLARK)

The State of RNevada, to énv Peace Officer in the

County of Clark. FProof by Affidavit having been made

before me by Delt. Redrigo Pena, said Affidavit attached

hereto and incorporated herein by reference, that there

is probable cause to believe that certain property,

namely;

Forensic examination of the person of Narcus
Wealey, te include a gample of blood or
bodily fluid for DBA purposes, ineluding
Erave ovidence items, auch as but not limited
to body fluida, hair pamples, or other human
properties indicative or consistent with a
Bpextdal encounier.

A black cellular flip phone with camera,
asgigned phone number (775-346-02235), with
gervice provided by ALLTEL.

V.8, Currency including but not limited to
denominationsg of increments comnon to  ATM
withdraws.

Condomg described as the brand name of Trojan
in light blue packaging.

Any and aill firearms daciluding but  not
limited to firearms commonly referred to
handdguns similar to that described by the
victimg, possibly being a Glock 9mm and
associated ammunition for sald fivearm.

ATM receipts dated for February 12 or 9%t
of 2007,

Suspect clothing as desceribed by the victims
but mnot limited to a white baseball bat,
white doo-rag, black shirt, dark ieang and
gray/black athletic shoes.

Cofy
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» Limited ilemz of personal property to ghow
Lhe identity of persons in conkrol of the
premiges to be searched.

* Apy and all wvehicles agpociated with said
residence,

is presently located at:

The Pearson of HNarcus Wealay, Date of Birth
10/03/1982, aocial sgecurity number S30-04-8230,
Further described as a Black Male Adult weighing
approximately 125 lbs., standing approxXimately &
feer .

The resldence located at 4232 Gaye Lane Lap Vegas,
Nevada 8%L0%, Further described as s tan single
atory residence with a brown shingled roof and
dark brown shutters. The residence has an
attached two wvehicle garage with a white garage
door, The numbers 4232 are located to the left

the £ : _blac n color,

G B LT ]

A Chrypler 300 and is further desoribad as white
in color with Nevadae plates of ©232TZD” and
Vahiale Tdentification Munber af
2CHTR4IRIBHG0A054
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* A& blue over Grey colored 1888 Chavrolet truck
bearing Nevada License 707 PWC with a Vehiela

Ydentification Numbnr of 206GCFKZOEXI1178072. The.

vehicle 1 ragistered to a Narxviez Wasley. BDoth
vehlcle ara parked in the driveway of thas
resldenco.

* Aay and ali vehiclas apsocinted with asaid
repidence,

SEARCH WARRANT

That as I am satisfied that there im probable cause to
believe that the said property is located as set forth
above and that based upon the Affidavit atgached hereto
there are sufficient grounds for the iss;ance of the

Segearch Warrant.

You are hereby commanded to search forthwilh said
premises for =said prcpefty, gerving thig warrant at any
hour of the day or night, and if the property There to
Heize it, prepars a wriltten inventory of Uthe property
seized and make a return for me within ten days.

2007,
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Efectionicaly Iicd
O0/24/2008 01:51:17 PM

N .
OT'PS CQ/‘H L5
DAYID ROGER GLERP{}F THE COURT
Clark Couniy District Altomey

MNevada Bar #002781

LISA LUZAICLH

Chicf Deputy District Attomey

Nevada Bar 005050

200 Lewis Avenne
f.as Yepas, Novada 89155-2212

(702} G/ 1-2500
Allrney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
1118 STATE OF NEVADA, )
Plaintif, i CASENO: (232494
);
|

-¥5- DEPT NO: XXV

DELARIAN K, WILSON, aka Delarian
Kameron Wilson, #1966G713

NARCUS 5, WESLEY, aka

Narcus Samone Wesley #1757860

Dicfendant.

STATE'S OPPOSITION TO DEFENDANT WESLEY’'S MOTION TO SUPPRESS
FRUITS OF ILLEGAL SEARCH

DATE OF IIEARING: 03/25/08
TIME OF HEARING: 8:30 A,

COMES NOW, Lhe State of Nevada, by DAVID ROGER, Prstiict Atlorncy, through
LISA LUZAICI, Chicl i2eputy District Allorney, and hereby submits the attached Points

and Authorities in Opposition 1o Defendant WESLILY'S Motion to Suppress Fruits ol Tlicgal

Segrch,
This Oppoesition is made and based upon all the papers and pleadings on file berem,

the attached pointg and avthoridies in suf.-pmt hereof, and orzl argument al the time ol
hearing, i¥ deenmed necessary by tUns Honorable Coust.

i
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WITIl USE OF A DEATNY WEAPON (Felony - NRS 200364, 200366, 193.165)

STATEMENT OF THE CASE

On April 20, 2007, Defendnnts, DELARIAN K, Wil.SON, aka Delarian Kameron
Wilson and NARCUS §. WESLEY, aka, Narcus Samone Wesley, were charged by way of
Information withh the crimes of CONSPIRACY 1O COMMIT DBURGLARY (Gross
" Misdemcanor - NKS 199,480, 205.060);, CONSPIRACY TO COMMIT ROBBLRY (Fclony
- NRS 195480, 200.380); BURGLARY WHU.E IN POSSESSION GIF A DLEADLY
II WEAPON (Felony - NRS 255.060), ROBBERY WITII USLE OF A DEADLY WEATPON
{Felony - NRS 200.380, 193.165) ASSAULT WITII USLE OF A DEADLY WEAPON
I (Felony - NRS 200.47], 193.165), FIRST DEGRUE KIDNAPPING WITII USE OF A
DEADLY WEAPON (Felony - NRS 200,310, 200.320, 193,165, SEXUAIL. ASSAULT

COERCION WITII USE OF A DEADLY WEAPON (Felony - NRS 207,190, 193,165} and
| OPEN OR GROSS LEWDNESS WITH USE GF A DEADLY WEAPON (Gross
Misdemeanor - NRS 201.210, [93.165).

Ii The crimes ocermed on or abouw the 1 8th day of February, 2007, within the County of
Clark, Stale of Nevada, The viclans m this case are Alter Lskandon (DOD3: 06-26-86), Clint
Il Tognott {DOR: (4-08-88), Ryun Tognott (DO 10-20-85), Justm Foucault {DOB: 11.19-
§ 85) Danielle Browning {(02-16-89) and Justin Richardson (09-07-86}.

itial of fhis matice is scheduoled to corenence on March 31, 2008, o Mareh T,

#2008, Delendant WESLEY fled a Motion o Suppress Fruits of Hicgal Scarch., The State’s

Opposinon {ollows.

i POINTS AND AUTTIORITIES
STATEMENT OF FACTFS
#
Pohce reporls indicale that on Febroary 19, 2007, Henderson police officers were

i dispatched to 2101 W. Warmsprings #4322, refeccnee @ Robbery,  Whie en-route

Hendersen dispaich advised that wo black males had enicved the vichms® residence at 690

Great Dane Court, pointed handpuns at thein, and foveed te of ihe viclims lo drive to two

o Proghaen Files\Neevia ComtPhocume nt Converterteaynis4 36 3519141y
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dilferent A'TM's 10 get $500.00.

Upon arviving af the apartiment, Officer Slattery made contact with all of (he vietims.
All of the viclims were visibly shaking and Daniclle Browning had tears in her eyes. Ryan
'Tognitti adviscd thal he would be the person Lo velay what happened.

Ryan siated that he had been sitling in the living room of his house with Justin, Clint
and Aitor. They had just twned on 2 moevie when they heard a knock at the door, followed
by the doorbell. Ryan stated that many friends comc 1o his housc at ail hours of the day.
Ryan fusther advised that he normaily leaves the door unlocked and wiil tell people 1o “come
in” whean they knock. On this occasion Ryan said “comwe in” but nobody entered. Ryan weni
ta the door, opened il and was met by bwo black males who stated that they wanted to lalk 1o
Grant. Ryan advised that therc was ne Granl at e house, and that there was no Grant that
Hived at thc-rﬂaidmmt. The two black males then reached in front ol theiv wasle bands and
puilcd out hand guns and advised all of the subjects to get on {he ground and keep their faces
10 the ground or they would be shot.  The black males kept telling the victims that they
necded to speak to Grant because hie owed them moeney. All of the victing were advised (o
genpty their pockets, which consisted of cell phones and wallets.

When asked if anyone clse was in the residence, they all advised that Jusiin
Richardson and his girlfifend were in thehr room: which was located down fhe hall. The
shorter Black wale went down the ball and got Justin and Danielle, broupht them fo the frout
reont amd made tem gt down on the Hving room Hoor with the others.

The black males demanded money. When it was fcamed that the vichms only had
twenty (20) dellars, the suspects indicated thal wasn™t good enough and asked for ATM
cavds. Only Kysm and Justin had ATM cards which were handed over. Ryan was old 10 get
up and gol his keys. After Ryan got his keys, the shorter black muale told all of the victims on
the gr{}.uml that he was going fo the ATM. The biack male furlher stated, “Tf you guys fuck

up, Fam going to have iy boy shoot you wud then | ain going to shoob your friend.”

CoProdran Filesibeevia Comt ocemeat Converteriicanph 1804 4-352914.13
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Ryan was escorfed to his vehicle by the shorier black male and they drove to the
Nevada State bank Iocated at Siena Heights/Eastem.  The cards would not work so he drove
to the Wells I'argo at liastern and St Rose, where he withdrew five huadred {$500.00)
dollars oul of Justin Foucault’s account and fouy hundred {($400.00) dollars ont of his own
account. Ryan drove back fo the 690 Great Dane Cowrt address. Ryan advised (hat the biack
male kept the gun 1o Ryan’s hip at all times. Ryan fusther advised that neither black male
wis wearing gloves,

When they got back 1o the residence, Ryan was ordered back down onto the floor face
first, at which time (he black males started messing with Justin Richardsen and Danelle
Browning, in that that the black malcs made the iwo perform orad sex on cach other. Adter
approximately thitty minutes the black males slated they were going 1o lcave and that
everyone should wait two minvtes to get up off the floor and setnicve their cell phones,

Aferwards, they sl packed their bags and went io Chint Topnotti’s residence.

Clint Tognotti, Jastin Foucault and Aitor Eskandon gave statements consistent with
Ryan Togrotti's,

Justin Richardson also gave a siatement and indiealed that he and Daniclle Browamg
had been asleep in his bedroom when he heard a few knocks on the door. A black male
cittered {he room and poinled a gun at him and Danielle, and advised them 1o get up and puf
there hands on their head. They were advised [0 move out into the living room where the rest
of his friends were iace down on the floor. The black males kept asking where Grant was
and siating that Grant owed them $16,000 dotlws refovence diugs. Justin advised that he
icarncd that there was a Grant who used to live at the residence becanse they somelimes
reccived mail that was addressed fo a “Grant.” Justin advised that Ryan went to the ATM 10
gel the two black males some money. While Ryan was away from the yesidence, ihe biack
male that stayed behing kept telling all of the people on the Moo that they were 90% done.

When Ryan arrived back at the residence, Justin was told to roll over and Danielle

was fold to slart sucking Justin’s dick. The black males told Daniclic that if she did not do it
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they were going Lo kill (hem all. Justin advised that e was so scared he could not pel a hard
on. While Justin was on his back a pillow was put over his face. The black males 10ld Justin
that il he did not get hard then they werc going o kill him and make one of his fends have
sex with Daniclle. The black further adviscd that if none of them could get aroused then they

would have sex with Danielle. ‘The black male’s foreed Danicilc into the 69 position wilh

1 Justin, and told Juslin to give Danielie oral sex. Iustin was hen forced back onio his face

and one of the black males go! close to Daniclie.

Justin heard onc of the black males ask, “Is that pood as your boyfricnds?”  Justin
adviged ihai they made Danielle walk over to the staircase ami he does not know what
happened aficy Ihali. ‘I'he black male tha! sccmed to be in charge went over to Justin and
asked him for condoms. Justin walked to his bedroom with the black male following with
his gun drawn. When Justin got 10 his b-{:dmmn the black male mstrueted him to stop, kecp
his hauds above his head and not say anything. The black male pui ihe gun against Juslin's
head and said “I'm going to fucking kill you.” The black wate then slaled, “Mak, your ok,
now get those condoms.” Jfustin got {wo condoms and was cscorted back to ihe Iiving GINE
floor, {ace first. Justin stated that the black maie told him that he had just gotten oul of jail
and hitched a ride from New Mexico fo find Grant. The black males advised all of the
subjects again to wait two Iulf minutes lo Jook outside. All of the victims lefl the house and
went to Clint’s to call the police because the suspects told them if they calied the police the
suspects would come back and kill themall,

Danieite Browning stated that she had been slecping with her boybricnd Jostin
Richardson in the back room of the residence. She advised that @ black male walked into the
room and pointed & gun at them wnd made them move o the living room floor, at which time
Ryan was forced to go o the ATM o retrieve $500.00. Daniclic stated that while Ryan was
gone the other black male stayed helind to make sure that they didn’t move. Danielle

advised that somehow the black males got all of their cell phones.
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When Ryan arcived back af the residence, ihe bigger hisick made Tovced Danielle Lo
give Justin oral sex. Vhe black males put a pillow over Justin’s Lead with a gun io it. The
black males ordered Danielle to got complctely naked and while she complied the other

vielims o the Moor were instructed to keep their Juces down or they would be killed, The

‘Black malcs told Daniellc and Justin 1o have sox in front of everyone, but they were unable to

becanse Ryan could not get bavd.  Afier Justin could not be aroused the biack males 1oid the
ofher males fo start gotting hard because they were going o have sex with Daniclic.
Daniclle was moved to the staivcase where the (hinner biack male 1old her that he was hard
and hat he wanted to have sex with her. Dunielle staied that she 1old hiim numerous limes
shat she did not want to have sex with him and he stated, * have a gun so I'm i charge.”
Danicile slated that the bigger black male made Justin go to his voom and retrieve condom.
‘The thinner male put a gan to her side and began lnuch'ing her chest and kept asking her to
give hint a blow job, or have sex with hinm. Danichle kept ielling him that she did not want 10
have sex with him. The black wale told Danielic to spread her legs and pul her legs directly
up in the aw, Damclle was shuking so badly she could not keep her legs up i the air.

The h]acﬁ male tobd Daniclle if she didu’t stop shaking he was going to shoot her.
Danictie could not stop shaking so the black male grabbed her ankles and held her legs in (he
air. ‘The black malc began touching her all over and put one finger inside her vapma.
Danielle was instructod fo get her clothes on and lay dow face Fivst next to Justin
Richardson.

Daniclie said the black males loid them that if they called the police they would have
someone come back and kill all of them. The black males tafd all of the subjects not lo
move for a full two minutes before going outside to gel their cell phones. Danielle advised

that her cell phone was not therc and was valued at approximately two hundred (3206.00)

dollars,

During Justint Foueault’s slatcment Lo police he deseribed suspect #1 as a Llack male

adult, mid 20's, approximatcly 507 1R0-200 tbs, stock build, weaymg a back baseball cap,
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black shirt, black jeans and black tennis shoes. The suspect appeared to use a “Gloek” Smm
serni-aulomatic handgun during the incident.

Suspect #2 was a black male adull, approximately 6, 160-170 lbs, skinny, wearing a
black baschall cap, black T-shirt, and black panis. Suspecl #2 used an unknown type of
Bandgun. During the incident Jason heard suspoet #1 call suspect #2 Marcus,

Netectives located the owner information for the residence al 690 Great Dane and
contacted Victor Michalak m an attempt to learn if a Grant Hved at the residence prior to the
current victims., Mr. Michalak stated that he had rented the residence 1o a Brandon who
worked at Couniry Inswance in Henderson. Brandon had three ropunmates and he knew one
of them o be a Grant. limployment records showed that Branden’s lasl name was.Preston
and a telephone number was provided. Brandon was contacted by telephone and stated he
was located ai Desert Ruick on West Sshara.  Brandon agreed ey mect with Detective
Weske. Rrandon told Deleetive Weske (hat Grant Hieb lived wilh him at 690 Great Danc
and currently lives with hity at 225 S. Stephanie Streel #1023, Brandun stated that he did
ot know if Grani sold marijuana, or knew anyone that would want 1o rob Grant, Brandon
did state (hal Grant had a couple black friends from Colotado. Brandon stated that Grant
drove a green Toyota Camry.

JIPD Detectives Haishom and Weske went to Brandon wnd Grant’s residence m an
attemnp! to contact Grant. Upon arrival they observed Grani’s Toyota Camry.  Defectives
knocked on the door [or several minutes and threw small rocks at the windows bul nobody
answered the door. Delcetives contacted Brandon who said that Ciranl should have answered
the door, Drandon attempted Io call Grant and then called hack and told Dtectives thal
Grant did not answer. Deteciive Weske explained that die to the {act two anmed black males
had gone 1o 690 Greal Dane and were tooking for Grant, he was conceined lor Granl’s
safely. Brandon stated (hat he was also concernced and could not get home for a couple
Drandon gave the defeclives pennission 1o chieck mside the residence o make surc

LLours.

Grand was okay. Delcotive Weske went fo the mamager’s office who responded fo Grant and
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Grandon’s apartment with the key.
Upon opening Graat and DBrandon’s front door Delective Weske joudly atnnounced

“Henderson Police” scveral times. In addition a sirong odor of burat marijuana cmmated
from inside the apariment. Detective Weske called for Grant who answered “yes.” Deteclive
Woske asked if he was okay and Grant stated “ycah.” Grant came out of the room and
indicated that he had been steeping and did not hear 1hem banging on 1he door or yeliing
“Henderson Police”. It was cxplained what had happened at his old residence and Cirant
agreed o go to the Tenderson Police Depactment and assist in the investigation.

During the drive to the police department  Grant old Detective Weske  that
approximalely a year prior, he was robbed al his house by a fricnd named Tclanan Wilson.
Grant siaid be knew Wilson frow the gym he worked out at. 1n addition, Grant wouid sell
Wilson smalt amounts of marijuana oecasionally, Grant described how he had pulled mto
his parage and Wilson had snuck into his house wearing a ski mask. Grant was irimediately
ablc lo recognize Wilson when he pulled out a gun and went direcily 1o Grant’s roon.
Wilson tock approximately $10,000 in cash and a swiali amount of marijuana. Grant asked
Wilson why he was doing this a3 Wilson lefi the residence with the mask off; however,
Wilson would not look at Grant. Grant did not contact the police because he did not wanl 1o
creaic a scenc and knew he would be in trouble for sciling manjuana.  Grant siated Hiat
Wilson moved to Colorado where be had joined the Adam’s State College Foothall Team.
Wilson did 1ol know that Grant had moved and Wilson is the only porson that Gran! knew
{hal would do somelling like the facts of the instml crime.  Grant stated thal he had not
personally spoke to Wilson, but a friend calicd him and left him a wessage thai Wilson was
back in lowil.

Grant was shown a photograph of Wilson and identified it. A pholo hne-up wus
crcated using Witson's 2005 booking photo and was shown to the victims in this case. The
majority of the victims stated that Wilson was similar 1o the (st suspect in hat he was slout

and wearing a black shurt with the Jellor “A™ on it, a black baschall bat, davk jeans and dark
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colored athletie shoes.

A records choek of the Cirens Cireus Hotel Casito revealed that Delendant WILSON
was registered with four other subjcets to room number 8744, A search warrant was
prepared for the hotel reom and Defendant WILSON was detained by two othar detectives
while playing cards at a black jack tabic.

Deleclives Hartsorn and Weske responded to Lhe scewrity office of the Cirvcus Circus
where Delendant WILSON was advised of his Miranda Warnings, which ke said he
understood. WILSON admitted going o 650 Great Dane with the intention of robbing Grant
of Tris money and mavijuana. WILSON said he was with his friend whom he knows only as
Narcus. WILSON stated that that they drowe to Grant's residence in Narcus’s white 300M
Chrysler.  WILSON said they knocked on the door and Narcus pointed a gun al the
secupants and put them on the floor. WILSON admitted that he rode in ihe passenger seat ol
Ryan’s vehicle wiile Ryan collected the money from the ATM. WILSON stated that Narcus
stayed at 1he residence with the remaining victims, WILSON stafed {hai when he goi back,
Narcus gol orazy and iricd to make Justin Richardson have sex with Daniclic Browning und
when they conld not, Narcus started touching Danicllc Browning.

WILSON 10ld Narcus to sfop and they fcft. WILSON said he went to whal he
thought was Grani's residence with the intention to rob Grant. WILSON stated that he has a
gambling problem. Wilson said cven after he realived Grant did not live at the Giveat Dane
address, all he conld think about was Lhe fact that he arrived in Las Vegas on Friday and had
fost §1,200.00 and necded more moucy.

On January 20, 2007, a vecords cheek of the UNLY football roster showed a player
nacd Narcus WESLLY. Police contacled Nevada Power and spoke (o Investigator Donna
Lapont,  [sing WESI.EY'S date of birth wwd Social Sceurity Number, HPD prepared an
administrative subpoena for reeords reference Narcus WHSLEY. While on the telephone
with [nvestigator Lamont, Detcclive Weske asked My, Lanwnt i lhe power al 2372 Vallay

Liive in Tas Vegas was m Narens WHSLEY'S nanme due to the fact DMV histed that
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location as his address as of Oclober 3, 2006. WESL.EY also fisted 2372 Valley Drive as his
address for UNLV. Ms. Lamont stated that WESLEY no loager had power al 2372 Valley
drivc and that it had I}c{:n. lurited off on November 1, 2006, and turmed on at 4232 Gaye
Lang., Ms, Lamont stated that she would send the information via fax.

Detective Harishorn and Weske iminediately went to 4232 Gaye Lane and
ebserved the white 2005 Chryster 300M repistered to WESLEY parked in the driveway
of 4232 Gayve Lane. Dectective Weske showed a photopraph of WESLEY to WILSON, and
WIHL.SON conflimmed that WESLLEY was with him during the commission of the erimcs in
this case, WH.SON was asked if he knew where WESLEY lived and WESLEY siated
that WILSON fived with his parents somewhere on the vest side of towi.

On Febwary 20, 2007, a Scarch Warrant was obtained for 4232 Gaye Lane. Upon
SWAT, serving the scarch waant, Doteetive Weske interviewed Navens WESLEY, sficr
he was advised of his Miranda Warming, witich he satd he undersiood. Delective Harlshorn
wilnessed the interview.

WESILEY stated that WIFLSON bad asked him lo go wilh ke to get stine maripoana,
WILSON asked WESLEY 1f he knew where WILSON could get some money aud when
WLESLEY said he did not, WILSON asked WESLEY to meel him at & gas station in
llendersen. Afler meeting WILSON, they drove fo an undmown neighborhood in
WILSON'S rentai vehicle!,  Ouce they were al the residence WILSON ki WESLEY io
knock on the door and then getf out of the way, which he did. WLESLLY said he did vot have
a gun bt simulatcd having one by having his hand under his shirl, WESLEY said when

Wil.SON realized it was not Grant’s house he apelogized but decided he necded money

P The vehicle driven by WILSOR was knler identiled ss baving been renled by o Tricia Vincenty who was in Las Vepas
far the NBA AH Star gawe,  Tricia mel WILSON vver the weekend throngh ber eonsin and did ned krowe hita
personalby, Tricia fef Wison vse the ear wihde in f.as Vogas but was ant pware WILSO0M had the car fos wo days and

- thowpht it bad been pmkod o) the hatel,  Vrieis stalod thal she had oo poisenal dems e e oo except the teatal

pgreenent and pave pernsssion for The car to be Searched. The wehicle was sencled mud the lodlowing Hems woe
loeared: 1-Black wabler confaining miscelivneons credd ¢ards i Hez mnee of Delarizn Wilson; | -Cotorade DL o the
name of Pelacin Wilson, 33 Kool gl eameva; |pockeage of ™ 2 07 zip lock Waggics; Epfestlic bagpic
cardrinkee 13 prams of maripoena, and 2-Globat cash receipts in the amne of Debown Witkon, The Hems weis
irmpowyded inle HPD Byidenee ard e vebiele was relessed B Trickn Vincenty vis HPD 42
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anyways.
WILSON asked people {or the money and then took one ol the male victims to the

2
3 )| bauk to withdraw moncy. WESLEY stale that when WILSON came back he stated that thoy
4 | were 90% done. WILSON told Danielle Drowning to have sex with Justin Richardson and
5 i mstructed them to perform: oral sex with each other. WESILEY stated that Daniclic’s byl
6 | looked pood so he asked her if he could touch it while she was kissing on Justin and she said
7 “yes” so WESLEY tfouchcd her bare butt. WLHSLLY siated that when Jusiin could not
8 § perform WILSON asked il anyone conld pet hard and WESLEY did not want to seem like a
G " punk and said he couid. WESLEY stated that he did rub the top of Danieile’s vagina aficr
10 || asking her if it was okay. WESLEY stated that Danielle did not scem dike she enjoyed it.
it !i WLSLLY stated that Dantelle’s vagina was shaved.
12 WESLEY stated that the only person who could identify him was the person who
13§ answcered the door because the other victims had their faces in the carpet. WESLLY staled
14 | that Daniclle had her eyes closed when he touched her vagina, WESLEY stated that he
15 | reccived $260.00 from WILSON and spent the money becausce he was short on money right
G now.
i7 Dawing the search of WESLEY'S room be pointed out the shoes and the pants he was
18 || wearing. He told police the hatl and doo-rag he was wearing was in fhe car, which was later
19§ located. Police also located a SKS qille in the parage of (he residence and $95.00 cash.
20§ WESLEY stafed that he took a condont from the victinms® house but fater threw # oul. The
2} | jeans, shoes, $95.00 cash, white head rag, jock shop receipt, SKS rifle, and a State Farm bill
22§ showing NARCUS WESLEY’S residence al 4232 Gaye Lane was scized.
23 | 4
24 ! #
25 EE i
20 |
27 {4
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IN THE SUPREME COURT OF THE STATE OF NEVADA

NARCUS WESLEY,
Appellant,

Vs,

THE STATE OF NEVADA,

Respondent.

nnnnn

S.C. CASE NO. 57473
Electronically Filed

Tracie K. Lindeman
Clerk of Supreme Cou

APPEAL FROM DENIAL OF PETITION FOR WRIT OF HABEAS CORPUS

(POST-CONVICTION)

EIGHTH JUDICIAL DISTRICT COURT
THE HONORABLE JUDGE JAMES BIXLER, PRESIDING
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T

APPELLANT’S APPENDIX TO THE OPENING BRIEF

VOLUMEI

ATTORNEY FOR APPELLANT

CHRISTOPHER R. ORAM, ESQ,
Aftorney at Law

Nevada Bar No. 004349

520 S. Fourth Street, 2nd Floor
Las Vegas, Nevada 89101
Telephone: (702) 384-5563

ATTORNEY FOR RESPONDENT
DAVID ROGER, ESQ.

District Attorney

Nevada Bar No. 0002781

200 South Third Street

Las Vegas, Nevada 89101

CATHERINE CORTEZ MASTO
Nevada Attorney General
Nevada Bar No. 0003926

100 North Carson Street

Carson City, Nevada 89701-4717

Sep 22 2011 03:01 p.m.
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NARCUS WESLEY

Vs,

THE STATE OF NEVADA

IN THE SUPREME COURT OF NEVADA

Appellant,

Respondent,

CASE NO. 57473

APPELLANT’S APPENDIX

VOLUME PLEADING

1

AMENDED CRIMINAL COMPLAINT
(FILED 04/17/07)

AMENDED JUDGEMENT OF CONVICTION
(FILED 10/08/08)

APPELLANT’S OPENING BRIEF
(FILED 08/05/09)

APPELLANT’S REPLY BRIEF
(FILED 12/09/09)

COURT MINUTES
(FILED

CONT. RESPONDENT’S ANSWERING BRIEF
(FILED 10/28/09)

CONT. TRANSCRIPT OF PROCEEDING
DEFENDANT WESLEY’S MOTION TO
SUPPRESS APRIT, 9,2008

(FILED 04/1108)

CONT. TRANSCRIPT OF PROCEEDINGS
JURY TRIAL APRIL 9,10,11, 2008
(FILED 12/05/08)

CONT. TRANSCRIPT OF PROCEEDINGS
JURY TRIAL APRIL 9,10,11, 2008
(FILED 12/05/08)

CONT. TRANSCRIPT OF PROCEEDINGS
JURY TRIAL APRIL 9,10,11, 2008
(FILED 12/05/08)

CONT. TRANSCRIPT OF PROCEEDINGS
JURY TRIAL APRIL 9,10,11, 2008
(FILED 12/05/08)

PAGE NO

008-015

127-132

1204-1226

1264-1277

1328-1375

1256-1263

241-248

485-715

716-894

395-1040

1041-1172
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CRIMINAL COMPLAINT
(FILED 02/23/07)

DOCKETING STATEMENT CRIMINAL
APPEALS
(FILED 03/08/11)

INFORMATION
(FILED 04/20/07)

JUDGEMENT OF CONVICTION
(FILED 07/02/08)

MOTION
(FILED 05/18/11)

MOTION FOR THE APPOINTMENT
OF COUNSEL
(FILED 09/09/10)

MOTION TO CONTINUE TRIAL
(FILED 03/25/08)

MOTION TO SUPPRESS FRUITS OF
ILLEGAL SEARCH
(FILED 03/11/08)

NOTICE OF APPEAL
(FILED 12/08/10)

NOTICE OF APPEARANCE OF COUNSEL
(FILED 03/01/11)

ORDER FOR PETITION FOR WRIT
OF HABEAS CORPUS
(FILED 10/08/10)

ORDER OF AFFIRMANCE
(FILED 03/11/10)

PETITION FOR WRIT OF HABEAS
CORPUS (POST-CONVICTION)
(FILED 09/09/10)

REMITTITUR
(FILED 04/15/10)

RESPONDENT’S ANSWERING BRIEF
(FILED 10/28/09)

SECOND AMENDED INFORMATION
(FILED 04/08/08)

STATE’S OPPOSITION TO DEFENDANT
WESLEY’S MOTION TO SUPPRESS FRUITS
OF ILLEGAL SEARCH

(FILED 03/24/08)

001-007

1316-1321

016-024

122-126

1322-1327

1307-1310

113-115

030-057

1312-1313

1314-1315

1311-1311

1278-1281

1283-1306

1282-1282

1227-1255

103-112

058-079
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TRANSCRIPT OF PROCEEDINGS CHANGE
OF PLEA AS TO DEFENDANT WILSON
MARCH 28,2008

(FILED 12/09/08)

TRANSCRIPT OF PROCEEDINGS DEFENDANT
WESLEY’S MOTION TO SUPPRESS

APRIL 9, 2008

(FILED 04/11/08)

TRANSCRIPT OF PROCEEDINGS JURY
TRIAL APRIL 9,10,11, 2008
(FILED 12/05/08)

TRANSCRIPT OF PROCEEDINGS
JURY TRIAL APRIL 17, 2008
(FILED 11/12/08)

VERDICT
(FILED 04/18/08)

080-102

133-240

249-484

1173-1203

116-121
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CERTIFICATE OF SERVICE
I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on September _ , 2011, Electronic Service of the foregoing document shall be
made in accordance with the Master Service List as follows:
CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

[s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.




