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1 what Narcus Wesley did, what he had control over, atid what

2 he nad bhe power Lo u;ntrol,

3 It's not failr to do anything elae though Delarian

4 Wilson chose not bto bhe here.

] The bottom line is:

& Marcus Wegley wae torced Into & scenarie, and be

7 did the hest he could wikh the bools he had, amd thatl:'s the

] bottom line.

9 Now, by saying that, please understaad, Lhis table
10 here is not denying what happened that night.

il As the Stabte =zaid, and bLhey arc correct, Danielle
1z Browning waz raped. Many of these kids were robbed. One

13 of those kids was kidnapped. They werc terrorized for an

14 upwards of two howrs. ‘They had guns waved in their faces.

15 I'm not diﬁéuting thabt. Mr. Banka is not digpuking
16 Lhat, and Mr. Wegley is not disputing that:,

17 That should not happen bo anybody. ‘that's shameful,
18 i1k's despicable, and il's deplorable. HNo one should have to
s go Chrough that in théair liveas,
20 Pieage don't take anything that comes from this

21 table during thia frial from myself or from Mr, Banke to

na show a lack of aympaltlly because I promise you in our hearbs
23 we have Lhe game sympathy and compazsion for these vickims

1 24 as dees the State and as will each one of you when you hear
25 this caee,
i .
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Bul this isn't about feeling syapalhy.

Your job, your duby here Loday as jurcra, and
vour dutics next week as jurors, is teo separabe your aympathy
from the compassion you will foecl, and I promise you you
will from Ghe real iseue, and Lbe real iasue, the only
igsue ia the responsibility of one Narcus Wesley,

People gay, people often say that criminal law
attorneys or espocially criminal defense alborneys get numb,

Well, Y promize vou, not here, and not in this
case,

Narous Wes]gy iz wob responsible fnt whak happenad
Lhat night.

Natcus Wesley did nob have a gun in hig possession
at any time that night, and you will hear that cvidence.

I assure you when thisg casge is over, you will
realive the trull, anﬁ the btruth ip bBelarian Wilson is the
one who ig responsible for what happened. bBDelariasn Wilson
is the monster.

What the Stale chose nal Lo point oub to you
throsighoutk Lheir entire opening gtabement, whab you will
hear fvowm each one of these witnegzes when thoy take Lhis
witness stand, Delarian Wilson wag in conkrol. Relarvian
Wilsgon was the main guy.

Narcus Wesley was nervous, apprehensivn;_hesiLant.

kind of standing off in the bachground.

Loo M. Bahr, CCR 173 Fo2-243-3386
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I ask you to ask yourselves durilng Lhis trial,
why didn't the State mention that during opoening stabemeni?

o you kEhink they would have taken Ghat same
approach if Delarian Wilson was sitting on krial? Do oot
do what thoy want you to do, which ig Lo Lump these bwo men
togethar because hlley are nol the same.

Harcus Wesley wag placed in a bhad giftuation by
Delarian Wilaon, and he did the best he could.

liere 12 whal the evidence will show in Lhiz vase.

Narcus Wesley, who lives here in f.as Vegaa, unlike
Delarian Wilson, wee at homo with his Father working,

ﬁelarian, who he used to play football with, gave
him a phone call and éaid, hey, Ifm in btown, if you want
to cateh up and waybe go out. WNarcus asked his father for
permission, and then set ocut to mest Delarian.

They met up, they talked whab Ehey wanted to do,
and like a lot of youg men do, they decided to go and try
and buy some marijuana.

Delarian said, I know a guy, and Narcus seid, all
right. So they go to this house Lhat we have heard about,
the house on Greab Bane, and when thoy walked up Lo bEhat
door, it was Narous's sole bnbent Co go thore and buy
marijuana. That was a c¢holee he wmade.

He had no idea that Delarian Wilson intended to

g into that house and vob those kids. That's a cholce that

& 631
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Belarian Wilson made,

Narcus Wepley was just ag shocked as those six
kids were when that door was opened, and Delarian Wilson
chozse Lo taks oul a firsarm.

He did not choose that scenario. He had no conbrol
over thalt scenario.

At hat poink, when Delarian had a gud, when
Delarian was barking out orders, when Delarian wag ordering
these kids te the ground, Narcus just stood therxe. He was
shocked., He did not even know what was going on.

You will hear from each onc of these kids. Narvecus
wagn't ordering these kids to the ground. Harcus wagn't
asking for wallets. Marcuz wasn't asking for pin numbers.
Narcug Jdidn't ask for‘the ARM. He just kind of stood Lhere,
He didn't know what was going on. He was in sabeock.

Thakt was Delarian Wilsonfs choice. That was
Belarian Wilson's choice, and it was Delarian Wilsgon's
cholce alone. '

Marcus Wesley didn't have a say. He did the best
he could in Lthat scenario, and the evidence will show you
that .

Narcus Wesley didn't want to rob theae people,
Narcus Wesley did not rob these people.

What the evidence will show vou in this case, and

I am confident that it will, is that Narcus Wealey did not

Lee M. #lahr, CCR 172 F02-242-3386
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want these crimes to occur. That was not his choice.

At the end of this krial, all we ask you to do
is hoeld Narcus Wesley responsible for what he did, nething
more, and certainly nothing less.

‘Thank you.

THE (OURT:  Thank you, counsel.

Befare we start baking evidence, we are going
Lo take a couple minute break. 8o ib's about 2¢ after 14,
we are going Lo reconvens @l gay, 10:30.

So during the ncexl 19 minute break, for the
umpteenlh time alreadQ; I am going to admonish members of
the jury, I don't want you to talk, or converassg, OF digouss
anything having to do with this trial with anyone, including
each other. f

T don't wanl you to watch, listen or read any
reports or commenkarics about anytning having bo do with
this trial, or any pergons having anything ko do with thia
trial through any wedium, including television, radio,
newspapers, or the inkernet.

Don't form or express any oplinions on anything
having Lo do with this trial until such time as this case
hias bhoen Finally submitted (o you.

Ladies and genllemen, go with Joe. You have got
18 minutes.

{(AfLer the jury and alternates were excused,

Lee M. Bahr, CCR 173 70%-243-3386

GBUB




G234

1 the tallowing proceedings were had oulside the pregsence

2 of the Jjury, and alternates:}

3 THE COGRT: ALY right. We are off the record.

it {(Biscussion off Lhe record.}

5 THE COURT: I will addrvess Chab abour the --

& MR. LAMDIS: 1'11 get it done.

7 THE COURT: Well, I am going to tell him,

B ME. TANDTZ: Okay, T!'m going to admonish hiim,

g i that'a fine.

1 THE COURT: We are going Lo have a liiktle dizeussion
1% i with him, and I am going Lo Lell you sighlt now, I am going

I 1z to-tell fiim, as he Eiéﬂ there, and 1 am watching him, you're

13 not. I am. {Referring to Marviez Wesley, fakther of

14 Defendant.} He sits there, and he becomes very animated

15 about what evervbody is saying, and I am going Lo tell him
16 that if he ig going Co it in this courbkroom during the

17 vourse of this trial, the next time I gee him moving his

1B head in any fashion, I am kicking him oul of hers.

19 _ M5, KOILING: Well, Judge, vou know, Mr. Banke

20 and Mr, Landis weren'l Chere ab the prelim, but it wasg
21 bevand difficullk.
22 They were, you know, mad dogging him, kind of
%3 gtaring down khe victimg, a lot of disruption, and ¥ am
24 heing candid. I'm not trying to gtart anything, but they
as were really problematic,

Lee M. Bahr, CCR 1%3 T02-243-3386
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PHE COURT: And I, yow konow, I am going Lo give
him a chance, 1f he wante o sik in here, I am golng Lo
give him a chance, but I am going Lo tell him what the
ground rules arve, and he is going to sit there and lListen,
and he i going ko Iisten.

and he ig qoing to listen withoub doing any
type of animalion whatsocever, And if I see him moving
his head because he ig back Ehere and doing, you guys
aren't watching, you canfl Eﬂﬂ.him, but 1'm telling you,
ne is golng to get one chance, and the first time I zee
him moving his head, agreeing, nodding, putting his head,
doing anything, I am going Lo bell him, he is out of here,
okay?

M. LANDIS: Yes, Your Honor.

{AfLer & short recess, the following proceedings
were had outside the presence of the jury. and alternabtesg:)

THE EAILIFFE Remagin seabed. Courlk isg back in
session.

M8, KOLLINS: Do we nesd to show you guyn bhese
one at a time?

MR . BAMEKS: HNHo.

‘"HE BhILIFF; Sa, are you golng o pub these
up ou that overhead?

M3. LUZAICH: | will.

THE COURT: Gel. thom schk up.

Lee M. Bahr, CCR 173 F02-243-3386
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MG, [UZAICH; Oh yeah, yeah,

THE BATLIFF: Arc you going to use this one,
tao?

THE {OURY: Go ahead.

MS. LUZAICH: No, T am not going to use this.

T won't use that again unlil closing.

MS. KOLLINS: And if I am goinhg to need a screen
for closing. Is=2 Ehat something Lhat I gebt frow you guys,
or do I need Lo arrange it f{rom my office?

THE COURT: 'No. A screen in what -- what are
vou talking aboul?

M&. KOLLINS: Well, like a wonitor for closing,

THE COURT: Are vou going to use this, I mean,
are yvou going Lo use your laptop?

M5. KOLLINS: T am going to have a power point
pregsentation. I need a monitor for them here o I need 1t
to pub an exhibit on Lhat. -

THE COURT: Are you sure you can‘t -- can you use
thia? .

MS. FKOLLINS: Well, ¥ can, but then the jury is
going to he lesking over here and pot listening to me,

VIR BASLIFE: We can ordey opne.

THE COURT: "We can schedule a sereen.  Wo get
that from Javs, don'l we?

THE BAILIFE: Yeah,

Lee M. Bahr, CCR 173 T0R-243-3386
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M5 . EUZAICH: Yes, Judge,

THE COURT: Okay.

THE BAILIFF: You don't need it right now so lay

it right therc,

M5. LIERAICH: HNot right away though.

THE BAILIFF: Okay. I will just -- you just

pull it out hera.

THE COURT:  and i iz all plugged in, Joe?
THE BATLIFE: It's all geb up.

THE COURT: But you won't be using lapkops in

addition Lo tlhab?

MS. KOLLINS: Mot today, but for cloging, yes.

But I always sck bEhat up here.

MS, LUZAICH: Although I have a 911 ¢all. T
kind of have Eo liﬁteg to it yet, énd. thereforo, the
Dofeonse has nob eithber. It would not be this morning.
It will he this afbernoon. I have a laptop herce with

me 30 that we can listen to 1t when we break forxr Iunch.

THE COURT: Okay.

M5. LUZAICH: And decide if we are going to

uge it, and if seo, play it, and go, but {hat won'k be

unkil the aftornpon witness.

‘THE COURT: Ckay, all right,

We aro on tho record in the State of Nevada v,

Marcus Wesley.

1 need to order one.

Lee M. Bahr, CCR 173
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For the record, Mr. Wesley, that's yvowu, correct?
Is that right?

MH. MARVIEY WHEBLEY: Yes,

THE COURE: .Okay. Throughowk Lhe course of Lhe
brial, ab leaestb during the Stale's portion of the Lrial,
I am going Lo ask bhat youw guys and families it over on
the right sidc as you come in rather than the left side
onty hecaugse there is a line of gight iggue for the
wiknegses.

MR, NARVIEZ WESLLY: Okay.

THE CDURT: So one other thing I wank to eay,
M. Wesley.

I watched you sc far during the opening arguments,
and you are certainly welcome to be here and limten to
this triml. This applies to you, and evervbody.

RFub you are nobt allowed Eo e animated in any
manner whatsoever, I am only going toe Lell you this once.

MR, NARVIRKY WHSIHY: Yes,

THE COURT: Because Lhese folks, Lhese attorneys,
have their back to you but I don't.

Tt I gee you nodding your head, shaking your head,
making any kind of hand wolions, gesbures, or if you arve
animabed in any manner, oy in any respect, U will exclude

you Erom bhe couwrbroom.

6o, welcome, Listen to the trial. But that's it.

Loo M. Rahre, CCR 173 FH2-243-3386
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Are we clear?

M. NARVIEZ WEBLEY: Yesx,

THE COURT: AllL right. anything we need fto address?

MS, KOLLINS: Mo, Your Honor.

THE COURT: A1l right. Bring in the jury.

We anbicipate like noonish, the break from like
noon to 1:30.

MS. LUZAICH: Ish? Yeah, we have bwo wiknesses
here thisa morning. I mean it would be lovely 1f we could
get Lhrough both of Chem bafore we broke For lunch. I just
have no idea how long they are geing to take.

THER COURT:  IE we are gebting olose, and il means
we need te stay until 12:20, thatt's fine, I mean, we arce
not. on any kind of absclute achedule.

M3. FAZATCH: Okay.

PHE COURT: We will try to accowmodate everybody
the bhest we can.

MS. LUEHICH; Ckay, Ehank you.

LA ]
{Whexeupon, Lhe Following proceedings were had
in the presence of the jury, and altornatos:)
" R
THE BAYLIFE: FPlease be geabed.
TR COURT: Will the parties stipulate bo the

pregence of the jury?

Lee M. Bahy, COCR 173 JUA-243-3386
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1 Ms. EUZAICH: Yes, sir.
2 Miz. LANDIS: Yes, Judge.
3 THE COURT: All righb. ‘“he State may call your
4 First wilnoss.
5 MS. LUZAICH: The state calls banielle Browning. -
& THE CLBRK: Comc farward, pleasc.
¥ Take the witness stand, remain standing, and
B raige your right hand. Raise your right hand, please.
= Whereupon,
g DaMNlELLE BROWNING,
11 called as a witness herein by the State, having been first
12 duly sworn, wag examined and tectified ag follows:
13 THit CLERK: Thank you very much.
14 You may be ﬁaated; ancd then state your name,
15 spell your firsk and iast nawe for us.
ie THE WITHESS: pPanielle Browning, D-a-n-i-e-l-i-c
17 B-r—¢-wW-n-i-n-g.
18 1THE CLERK: Thank you.
19 THE COURT: Go ahead.
20 BIRECT EBXAMINATION
21 BY M5, LUZATCH:
22 . tood mepming, Ganlelle. fow are you doiag?
23 I, pretty- goud. How are you?
24 0. T'm fine, thanks.. Are you a litkle nervous?
25 iy Yexrs,
- 1
Lee M. Bahr, CCR 14732 FOA-243-3386
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. Ckay, speak up. Danielle, do you live down
here in lLas Yegas?

. Yeg,

Q. ALl the time?

AL Wa.

Q. Do you kind of move commubte periodically
from somewhere elsc?

A. Yea.

Q. Up north?

1 Yoo,

Q. Okay.

Ne you live up north with your parents when you
are up Lhere?

FiR Yoo,

Q. And when vou come down Lo stay down here,
who do you come down Lo e withy

FO dusbin,

Q. Who is Justin to you?
L My boviriend.
0, And what is Justin'=z last names?
A. Richardson.
. And how long have vou and Jughin heen
Loyckhear?
A Almost, {wo years.
0. ckay. Were you and Justin bogether, Eherefore,

Lec M. Baghr, CUCR LY3 FO2-243-3386
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an February 18,
A,
.
wilth Juskin?
b,
Q.

come cdowit here

Gf 200747

Yas.

And that weekend, were yvou down here visiting

Yea.

Now, back in like February, of '07, did you

more often or less oflen than you do now?

AL Legy often then.

2. okay. And you come here more oftoen now why?

B, Bocaugse [ partially live with kim and bocause
we are having a baby.

Q. Okay. Back in February, of 2607, d4id ydu
work?

i ¥Yes, part-time.

. Up north?

A. Yes.

0. And aré you working now?

A, Mo,

. Bocause of the baby?

A, Wes.

Q. Okay. 'Does Justin work?

. Yes,

0. What does Juskin do?

A, He 1 a driver.

0. For?

L.ee M. Bahr, CCR 173 J02-243-3386
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For UPS.

Back in Fehruarvy, of 2007, where did Justin

Great Dane. W®We lived in a houseo.

And in that house, did he have roommates?
Yas.

Whe were his roommateg?

David, Ryan and Juskin Fouwcault,

Ckay, David?

Mot chinbaucher,

Can you spell Chat?

No.

Okay. ¥You gsay Justbin Foucauli?

Yag.

Ryan, what's his last name?

Tognob i .

And he is going to come here laker, right?
Yeg.

And Justin Fourault?

Uh-~hul,

Okay. Is that a yes?

¥ea.

Hack in February, of 2007, were you down

here Allsziar Weockend?

&

Yeo,

Lee M, Bahy, JCR L73 FO2-243-33B06
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0. And when was ik that you were planning on
going back? .
o, It would be throogh the end of that week

s0 it was aboul four days after thal.

Q. Okay. 5o on Sunday, Fehruary 1B, 20807,
were you and Justin al his home in the evening?

. Yes.

3. and was Juskin getting ready Lo go to work

Monday morning?

Ftp Yeus .,

0. But yoﬁ woere going to stay here, correct?
b, Yes.

0. Do you know about whabt time it was that

you guys wenk to bed that night?

A. Maybe around eight or nine. It wasg really
early because he had to go to work that night, bwo to
three o'clock in the amoruning.

. when you guys wenl Lo bed, was anybody

elee in Lhe hom=?

. Yedqa.
0. Whea was homne?
A. Ryan Togonohtl, Jusiin Poucaulb, Ryan's

litble Dbrother, Clint, and Clint spent Ehe night with

*

el

. And that house that you guys were -- or

Les M. Bahr, CCR 173 702-243-2384
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that Justin wag living in, iz thal a twoe story house?

A ¥eo.,

Q. Where in bhe bhouge was Jasbin's hedroom?

A The botbom story, righl next to the enlrance.
. Okay. And when you walk in the door, is

Lhere like a little hallway to go down theve?

A, Ve,

0. When you guys went to bed, what were Ryau,
Clint, Jusbin and Altor doing, do you remember?

A Watching a movie.

. Okay. f~And where were they watching the
movie?

A In the living room.

Q. When you wenkt into the bedroom, do you
believe you guys actually fell asleep?

A, Yes.

<. Okay. Did somelhing happen Chat night?

A. ¥Yes.,

o, Can you desaribe for me what happened?

a. We got a knock on the door, on the bedroom
door, and we didn't angwer it at first, and then we said,
come in beoauss we thought it was one of his roommaces.

Someone came ihto the room and kepl saying
Justin's name, and we were just waking vp, so Juskin

went to get up, and he didn't know who ik waws, and he

Lec M. Bahy, CCR 173 HOR-243-3384
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couldn't gee hecause he wears contacks, and then the guy
came in, atd he told ue o -- he {ald Juarin, he asked
whar T was,

Justin said, hig girlfriend.

He asked Justin bto gtand ug, and put our hands
ocrt our heads, and walk bto the fronk room.

0. Can you doscribe ke guy that came inte

the bedroon?

A. Yes.
£, Describe him for me?
A, He was kind of shorl, stocky. Tle was Alrican

hmerican.

Q. Did he have anything with him?

A. Yeah, he had a gun.

0, Okay.

Wow, when he came into Juskin's bedroom, since
you quys were sleeping, was it light or dark?

A, IL was dark.

. Wady the door opened, was it opened and
bringing in at least enough light that you could =see the

pergson and the gun?

A. ¥,
Q. e you guyvs gob oul of hed, were you
dregged?
A Yeag.
Lee M. Bahr, CCR LT3 Fo2-243-3386
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0. ancd do. you know witat you were waoaring?

L Yes.

2. What were you wearing?

i [ was wearihg a pair of pajamas on and a
Lank top.

. Aand waes Justin also dresged?

A He had a tank top on and hisg boxer shorks.

Q. And did you do what the guy with the gun
told you bEo do?

& Vo,

g, and where did you go?

A. We went to the living room.

Ho kept telling us to pub our heads dowa, o we

had cur head down, and when we gob out there, the rest of

the boys were oab there, and they were laying on the ground,

and he told us to get down with them.

0. Okay. Where on the ground were they?
Degcribe the area.

A as you walked into the front room, there
ig a staircase, and then therve is carpet, and then there
ig wood panel. We were all on the carpet in front ot
thae TV in khere.

Q. Okay . .You know, Panielle, I aw going Lo

show you some pholographs marked State'a Proposed kxhibits

1 thirough 20¢.

Les M, Bahr, CCR 1742 702-243-3386
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Can yvou leaf through bhem Eo just tell me if

¥you recognive thoem?

Por bie record, State’s Proposed 20 have been
shown Lo counsel.

M. Yes.

0. Are State's Proposed Exhibits 1 to 20
photograghs depicting the house that you are describing?

A Yer,

MS. LUZAICH: Mowe into evidence.

Q. Well, do they fairly and accuralely depict
the house a5 it looked that night?

& Pardon?

Q. Do they fairly and acgurately depict the
houge as it looked that night?

A Yea,

Ms. LUZAICH: Move inlo evidence.

MR. LAWDPIS: No objection.

THE CLERK: Is thak all of them, 1 through 207

M5, TAUEAICH: Yes,

THiS COURT: ‘1 chrough 20 is admitted.

M5, LUZAICH: Thank you.

Q. Now, I am going to show you on the monilor,

State's ¥xhibit 2. Is the one in front ol you on?

+

A pict:
. Ckay. Is this the area thab you just
: -
Lec M. Hahr, CCR 173 TO2-243-3386
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described bto me?

THE COURT: Wait a minute. We don*t have a
separate wonitor, so the jurors, when you can look ab tiie
monitor over herc acvess the room, bul 1f you want to burn
and look at that wup here, it might be a litrle closer.

Mo, TUZAICH: And they both show the same thing.

THE COURT: Right, exactly.

M4, LUZAICH: For the record.

0. State's Bahibit 3, docs this zshow the area

that you are talking abouk?

A Yeg.
3. and that would be Lhe carpet inhebween,

just for the record, the TV, and the coffee table like

thing?
B, Yes.
Q. That's where everybady was lavying?
A, You.
Q. Okay.

You got bthere, or as you walked down the hall,
ahowing you Stale's Exhibit 8, is that the hallway that
vou were balking abauﬁ, and then Lthe door that leads
Lo Juskin'sg room?

L Yeah, the double door is his roomn.

0. Okay. 5S¢ you walk down ke hallway,

correct?

Les M. Bahr, CCR 173 T02-243-3186
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Yag,

And when you walk down the hallway, whore

wan the guy wibh the guo bhat came into the bodroom?

down.

.

Q.

He wap behind ug when we were walking

f¥kay. And you had your hands up doing

whatever iL was that he told you?

Fip

Q.

Yed.

Okay. Now, when you got Lo, showing you

agalin State's Exhibibt 3, when you gob ko the fronl roow,

you gaid you gaw the four guys laying face down, the

friendsa.

Was there anybody else in Chal room?

H

.

Yeah, there was another guy,

Cart you describe the other guy that you

gaw, dexcribeo him for e,

American,

him?

A

He wag taller, ekinnier, and ho was African
And ceould you tell if he had anything with

Yag,

What did he have with him?

A gun.'

How could you tell thal be had a qun?

Becauwge he kept saying I have a gun right

here, don't move around, and he always had his hand up

650

Lea M. Bahr, CCR 173 fOA-243-3386
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1 like he had a gun, )

2 . when you say be had his hand up like he had
3 a gun, can you describe what you mean by thab?

4 . . He was azlways holding his hand up.

5 Q. Can you show us with your handa what you

& mean by bhakby

¥ M, Yaeah, ke had his hand ouk like this,

] 2. For the rocord, your right arm & exteonded
g wilh your fingers being down, with your bhumb to bhe éidu,
10 correck? )

11 K Dit-huh .

1z . Yeg?

13 A. Yes.

14 Q. He has a yez bubton, a noe button, but no

15 uh-huh button.

16 Okay. BSo the taller, thinner one also had a

17 gun, and he had in his bhands wouwld you say?

10 A Yes,

19 0. Okay. .Whun you got out -- and oh, I'm
20 | sorry., when the Four guys were laying on the ground,

21 as you came out, where was the taller, thinner guy with
22 tha gun?
23 A. He was’ standing more not by the right
a4 side, he was on this soide of the coffee table like facing
20 toﬁards me
............ . - -
Lee M. DBalir, CCR 173 FO2-243-2384
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Q. Do you know whab if you bouch bhe soreen
and put am X, it will show up, in Eheory, yeah.

A {Witness complies with abowve rogueak.}.

Q. Can you put an X, jusb like move your hand

g that we can sse.

CGkay. So are you describing for the record
the bottom uf Eite coffee table cloger to the bottom of
the phokograph?

A Yeah, becauge I am -- LChat was more where

thie Eront dooi was.

0. Okay. -What was he doing when you got
thore?

h, Just standing there,

0. Now, I am showing you State's Exhibib 2.

THE COURT: Just bowch the screen on the right
corner. fﬁat will geb it oub.
BY MZ. LUZAICH:

Q. If you bouch the bottow right corner, it
should erase.

TR COURT: ‘“ouch that right corner,
BY MS, LUZATCH.

Q. Isn't technology greak?  1hwm sorny.

Showing you Skabe's Exhibil 2, does thisg depio
Lhe front deoor?

LA ¥ouog.

-hand

E

Bee M. Baho, CCR 173 TO2-243-3386
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Q. Aand the wooden floor that 18 Che hallway?

Figs Yeg,

3, And where the wooden floor meocts the carpet,
vorrect.?

Fi Yerws,

o, And t am making a record about everytiring

you say, 1'm eorry.
hnd then bthe coffee table where you showed that
he was atanding there, Lhe f[aller Lhinner one, the guy?
A Yes,
Q. Joxd just so Lhat everybody is clear, when

you put an ¥ again on there, on the screen?

&, Wes,

3. Pul an X on the screen,

A, {Witncess complies with above request.)
D. Dkay. So he was slanding on the wooden

part of khe Floov?

A, Soumewhere right there, I mean, the carpel
area ia not a very hig area, |

0, Okay. But somewhere bebween the door and
Ehe coffese table?

A, Yeah, lwe wasu't behind bthe bable,

0. Okay. | am goling back to Statefs Exhibitb
3 again, jusk for Lhe record, you can ouch the holtom

right. of Lhe screen? |,

Lee M. Bahr, CCR 13 T02-243-3386
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A. iWwilness complies with above reguest.)

Q. Tharnk yaou.

So you gel to thig area, ({indicating! and what
do you amd Juskin do?

n. Get down in a circle with the rest of the
Boys.

0. And you are gaying that the shorter but
heavier guy told you to do thal?

LN th-~huh.

. Ig thak a "yasg"?

A Yes,

0. Okay.

Once you and Jusbin lay down, and there were
gix of you on the floor, what happened?

&, I quesp they told him I need the other
guy, they were for someone else that lived there

previously.

€. pid yaﬁ pargonally ever hear a name
ment ioned?
A. Yeah.
Q. The persoh who previously lived there?
A Yeah, afberward, alfter we were already oul

there for awhile,
Q. Ckay, we will get therce then. Okay, so

whal happened?

Lee M. Bahx, CCR 172 FO2-243-3384
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Fi The boys were giving them the cell phones,

aind the walleLa, and everything elge. Theoy asked us if

we had any money, and we didn't. So we told them, no.
0. When vou 2ay, "asked us", who iz "ug¥?
A, Me and Justin because they already asked --

he alveady asked the boys previously beFore thakb, hefore
we got thero if they had any money,

We Ltoeld them no, and he started talking to the
other boys aboub their pin numbers, and sctwif Iike that,
because they wanted money. ‘that's what they said.

Q. Right., And what did the boys -- diﬁ the
hoya glve up Eheir pin manbors?

i Yas, Ryan Tognobti and Justin Foucault
gave Lheirs because they were the only ones who had money
in khe account.

(. Okay. hAnd what happened after they gave

up their pin numbers?

A. The stockier guy took Byan Lo an ATM,
Q. Bid Hyén have to go gomewhere bo gek hig
keya?

I Yer.

Q. Whers did he go?

A To hisrbedroom,

3. Where is Ryan's bediyoom in Lhe house?

A, It would -- I don't know if they were --
e M., Bahr, CCR 173 TRZ-243-3300
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when you showed the picture ot the hallway bo Justin's
room, there is a little table there, and you can see that
his koeys were aittinglcn that: table.

1. Ckay.

A. Bacause bLhat's where all the boys put all
thein stuff down.

. Generally?

& Yes.

Q. Okay. Bid -- so did somebody actually leave

the house?

A. Yaa.

0. Who lefb the house?

a. Ryan Tognotti and the stockier guy.

Q. Okay, the shorter, stockler one?

A, un-hud,

(. Now, d;d w= im that a Yyeg®?

Fi Yes,

Q. Did either one of them, the shorter stockier

one or Lhe taller, Lhinner cne say anylhing other than whatl
arc your pin nuabers belore the shorter, stockier one lefl
with Ryan?

A I don't recall.

Q. Did they say -- do you remember anything
said about what would, happen while they were gone, or what

vou should do while Lhey woere gone?

Lee M. Bahr, CCRE 173 TH2-243-1386
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A. Yeali, the skinnieor guy wap going Lo stay
there with ua just ko make sure that we didn't leave wr
call bhe cops, or do anvihing whilte fhey had Ryan.

He Jjust gaid theoy would be guone [or a lLiktlle
hil:,, and if we cooperate that everything will be okay.

Q. Okay. ©Did khe shorker, stockier guy actually

lgave with Hyan?

A, Yes.
L. And whal happenod while they were gone?
A. We bhagically just laid there, and e wasn'b

realliy talking Lo ug that much.

He asked us where the ATM was because it was
taking them a little bit to get the money, and he asked
where the ATM was, and we told him -- T didn'bt konow where
it was. I didn‘t know my way around fown.

Q. Chay,

Did the taller, thinmer one make any wovements
while you were Ehore?

. Ho, he just stood ahove us, kind of pacing.

. Ckay. HHe didn'lL -- or did he lel you just
gel up and walk around the house?

B, WG,

). Did he let you go lay down?

A b

2. Bid he let youw call the polico?

I:ee M. Bahr, CCR 173 FOZ-243-2386
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. Ho, wo basically had to stay on the ground

with our hands on ouwe head on the carpet the whole time.

. Ukay. Bid he call the police?

A Mo,

Q. igd he tell you, I'm garry, I can'l belicv
thig is happening?

A, Nex .

Q. Did he have the gun out while you were lay
on the ground?

A. Yog, T helieve =0,

Q. bo you know how long, about, Ryan and the

obther guy wore gone?

L About 20 minubes. Lt wasn't that long.
0. when they came back, what happened?
A. kyan gob back down on the ground because

&

1T

the guy sald, he told Ryan we have bo get back down over

angd get back down on the ground. They Lold us that they
gol Lhe money, and so the stockier guy cams and stood
over we and Justin, and he zaid, we are 90 percent of
the way done.

€. anrd then what did he do?

A. He told us the last 10 pervent was up ko
me
0. And what happened?
. He Lold we thalt basically bhey wantcd me
Lee M, Bahr, CCR 173 T02-243-3306
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1 to porform oral sex on Justin befors they would leave.
2 Soowe did tﬁat.
3 And Fhen they made Justin turn over on his back
4 while ¥ was above him. They made Justin put a pillow owver
5 his face so he couldn'l look up bto see any of them because
& my hack was turned towards them, and they made we do thab.
- F They made Justin perform oral gex on me.
8 They told us bagically Lo get undressed, and so
9 wo did.
10 The stockier guy tock my clothes, and he kind of
11 threw them behind him.
12 They told us that they wanted us bEo have sex in
11 Fronl of them, that they wanted Lo see il before they left,
14 or just, T dont't koow, and bGhen we Lried doing ib, bub
is Juskbin couldn'bt geti h&rd because he was nervous. The rest
16 of the boyg weye tusi Kind of laving right next to us.
1 o, Mow, when you say Lhat they were telling
18 us Lo do all these bhingzs, were Chey hoth speaking or was
1% ocne?
20 A. It was hoth of them, but the stockier guy
21 was the main one. He wag bhe one that took over.
2z . When Lhey were telling you to do these
23 things, were they saying what, if anything, would happen
24 if you did pol do ik?
25 M. You.
Lea M. B;hr, CCR 173 702-243-3386
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What did they say?

They said that they would shook us if we

didn'l. conperate or if we didn't do what Ehey were belling

us te do..
Q. Wore the guns vieible while this was happening?
A, Mot be me, I kad my back turned towards
Ehem.
0. Okay.
When you say that thoey made you perform oral sex

on Justin does that mean that a part of his body entered

a2 part of your body?

© ¥ e » oo

Yes,

Whal part of his body?

Hig penig.

Tnko whal part of your hody?
My vagina.

and when you say thabt bhey made Justin

perform oral sex on you, did a part of his boady touch a

part of your hbody?

&,

Q.

oo O

Yes.

what part of his hbody?

itz penig.

Touched what part of your hody?
My wagina.

Mow, did you wanl bhat Lo happen ab that

Lee M, Bahr, CCR 173 T0A-A443-33B0
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Eime under bhese gircumstances?

A, No .
Q. vid you do what they wanted?
M. ¥os.

Q. Why did you do wialb Lhey wanted?

A I was scarcd.

Q. Here you afraid? What were you afraid would
hapoen if you didn'u?

A. They would shoobt us.

6. When you eaid that they pul a pillow over
Juatin's head, could you tell who it was who pub the pillow
there?

& Yeaah, éhe stockicr guy.

0. And could you sse him physically whan he
did thab?

A. He just kind of -- because the pillow was
just en the [loor, they just kind of threw it on top of
Justin, and told him to put it on his Face.

. You said thalt you tried to get dustin hard
but ho was nobk able to gek hard #o whab happened?

A, They started Lo get very nervous. The
stockier guy was getting kind of impatient, he was getting
mad .

The taller wan said, 1f he can't get it up that

Lhey would do it, or one of Lhe other boys would have Eo

Lee M. Bahr, CCH 173 T02-243-3386
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He picked Ryan out pext, and he told Ryan to geb
bard so me and Byan could have sex,

. When you gay he bold Hyan bo geb hard, did
he tell him bow to do. it?

A, ¥eah, he handed him a botkle of lotion.

. When he told Ryan to do thaf, and handed him
the bottle, could you tell whak posilion Ryan was in?

A, Yes, he was in bhe same position ags Justin.
They made him twurn over on his back, and then they told
b,

0. Aand could yvou tell whekier Ryvan did what he
waz bold to do?

F And Ryan couldn'l either.

0. And then whal happened?

A And then Ryan couldn't 3o that, and then
they were giébting really impatient at that peoint, and they
were just saying that.none of thew could do it, that they
could do il so --

Q. Wow, when you say ¥bLhey were saying if
none of them could do it, thal they could do ik, * who saild
Lhal ?

A Bothh of them, They were both jusl egging
him on.

. Okay. What happened nexb?y

Lee M. Bahr, COR 173 TOZ2-243-3386
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After Byan couldn't do anybhing, they told

him to tuwrn back overt Ak that poink, [ was over by Justin

again.

©

Z

=

=

Were you dressed or undressed?
Undressed.

till?

Yes.

When you gay you were over by Justin, were

you laying down on the ground by Jusbin?

the staircaee.

abaircage?

F.A

Q.

i

Q.

a.

.

> e p oo

Yeu,

With yéur head down?

Yeg,

Was everybody by now with their head down?
Yes.

Then whalt happened?

And then they told me bto get up and sit on
Who bEold you Lo geb up and sit on the

The stockier guy.
LBid you get up and sit on the staircasc?
Tes.

and showing yvou and going back to Stateds

Exhibit 2, is that the staircase that you are talking

about?

T..e M. Bahr, CCR 172

TO2-243-3386
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A, Tes.
Q. Where on the skaircase did you sig?
A, It was-al the bottom. Il was pretlLy ¢lose

' the hokbom.

Q. So it was something that was actually, or
if you can see in that picture where you werc sitting?

A Yeq.

. And ['m sorry ko go back for a second,
while you guys are on the floor, and whatever is going
on between you and Justin, or Ryan, where were the two
guys wilh the guns?

AL Behind., I didn't -- I didn't even go really
over towards Ryan. I didn't really geb up. I jush kind
of moved over bo bhe other side of Justin while Ryun waz
doing whab he was doing, and they were sbill behind we and
Juskin, i
Q. Ckay. HNot like away from the door?

Were Eheir backs to the dogr or were they facing
the door?

A, Their backs were Lo Elre door. They were
ioocking dowir at Lhe carpet alb us.

0, Ckay.

So then when yoii went to the stairs that we can
gee in State's Exiiihit 27

&, Uti-huh.

Lee M, Bahr, CCR 173 FOL-243-33HE6
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(e fihere were they?

M. Phe stockler guy was kind of ciose Lo the
staira, but he was right here (iondicaling), and towards
the botlom, and the other guy was still kind of over here.
He wasn't really close.

. Qkay. For the record, you marcked on bhe
monitor with a mark at the bottom step, kind of halfway
wherae the gtackier guy was?

M. Uhi-huh, yes.

. And then you made a mark in front door next
to the kind of bluish chair where the kballer, thinner guy

wasg, iz that corirect?

A. Yag,
Q. Just for bthe record. Then what happoned?
Fn o I zat up on khe glairs, and by that poind,

they were telling us that you know that he couldn't do
apything about it, buk Lhey already gave him a chance to
try to have sex with me so by Lhen they were going to do
that .,

Now, who was saying Chat?

o

T

The stockier guy.

0. Okay. What happened?

i And then I was up on the stairway. It was
anly for a couple of winutes, and theon --

(3 {Inkerpozing) Did the stockier guy touch

lee M, Bahr, CCR 173 TO2-243-3306
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you while you were on-the atairg?

b, Yos.

0. wWhere did he Eouch wyou?

A. Just in my chest ared.

. Okay.

A, And vhen {the skinnierx guy came over, and he

was juskt making kind of like sexual commenis iike yeah, I
eould do it if he cantl do it[ all this stuff, and =so by
then he was walking over to the staircase, and he Lold me
to get on the blue recliner chair.

. And is that the blue recliner chair that is
depicted in the photo?

A, Yoo,

. Okay. ‘Por the record, that's State's
Bxhillhit 2 still.

when he told you, the baller, skinniery oneg, to

yget on the chair, did you?

L Yes.
. what happened when you gob on thig chair?
A, Then thab's when he started (o touching me,

Q. Was he gaying anything to you?

a Juet sexuszl comments like, well, wour
boyfriend couldn't dnrit, but, T can do it. He asked me
if T liked il,

Q. what did you tell him when he asked you if

Iwee . Bahr, CCR 173 FOR-243-3386
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1 yiou liked it?

P AL Na. .

3 2. What elzge did he say to you? Bid he comaent

g on any part of your anatomy?

5 . ot that T remember. £ wap only over thero

& for a couple of winutes, and then when he was touching e,

7 that only went on for -- ik went on For a couple of minutes

B I think it waw.

& Q. and where did he Louch you when you aay he

10 was touchlitgg you on your body?

LE M by vagina.

12 Q. Ckay. Is your vagina the only part of your

13 body that he touched?

14 FL Yoo,

15 Q. At allvw

16 A. vea, [ think so. The stockier guy was the

17 one thabt was Louching my cheei area.

18 Q. Okay. You don't think the taller, thinner

1y guy towched your chesF?
24 L Mo,
21 Q. Ckay. You said he touched your vagina,
27 iie taller, thinner one?
23 A, Yerss,
24 Q. How did he do that?
25 A, With bia hand.

_____ . -
Lee M, Bahr, CCR 173 TN2-243-33B0
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0. Lid ik go inside your vagina?
FL Yes.

&¥, Ckay. Did he tell you to sit in any
particulay pogitjcay

Fif I had my legs up on o chaizr.

o, RBee] why did you have your legs up on a
chair?

B, That is basically what he told me Lo do.

. Ckay. Were you nevvous?

a. Yes,

. id you do what they told you bo do?

A. Yes.

. Why?

A. Because I way scared,

0. #hile the second kaller, thinner one was

touching you, did he bhave something in his hands whon he
wap touching you?

A, Yeq,

0. Could you tell what it wam?

A Yaa,

0. What 1.-:53 ike

M The gun.

Q. Did he say anything aboul what would happen
if you didn'l do what he wantod?

A. Basically, they were both saying that if I

Les M. Bahr, CCR 173 FUR-24%-1386
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didn't cooperale the last 10 percvent khey weren't going to
lcave, bagically, if I would just cooperate, Chen they would
leave soonsr,

o, Okay.

while the taller, thinner one was touchiinf you,

where wag the other one?

A S11l kind of down below Lhe stairgase,
Q. And what was he doing?
. Just, keeping an eye on bhe boys and making

gpurc Uhal they dido't geb off the Eloor.
. bid the shorter, steckler one touch your

vagina al all?

M. Mo,
o, How did khalb atop?
A. The stockier guy kind of was getting impatient,

and it sounded like he wanted to get oubt of Chere pretty
fast. So he told bhim to stop, and he gave we back wmy clothing
and Fold me to lay buck down on the carpel again. e bold me

0 put on my pajama pants and wy Lop,

Q. when the stockier one bold Lhe other o Stop,
did the other one -- do the other one -- what did the other
one do?
H He slopped.
Q. Okay. Did he seem perturbed that be had to
stop?
Lee M. Bahr, CCR 172 FO2Z-243-3386
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A. Yeah.

0. Can you remember anybhing etuse that the ballor,
thinner one said while that was happening?

A. M

0. You said the stockier one gave you your clothes
back, and then what? |

A and then T got dressad. I put my top and my
batton back on, and I laid back down on Lhe carpet.

Q. Okay. So whon all six of you were back on the
ground together, &id they do anything?

A. They basically -- that was ib.

They talked to us for a litble bibk btelling us thakb
it wasn't our faull, that it was this other guy's fault. We

were in bBhe wrong place at bthe wrong bime, they didn't mean

for us to be there, and they are very sorry it happened to
0.

Q. PBid bhey wenlion a name?

A, Por Lhe other guy? The other guy's name was
Graul .

Q. Grant?

. Yed,

& Okay .

and did you hear them pay anything aboul Grant,
what they wanted or what they --

Ju. e owed them money.

Lee M. Bahr, CCR 173 502—343-3335
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0. Okay.

So onco they gaid, okay., you know, we are done,
how did -- what happened when khey were leaving?

A Well, the boys kind of asked Lhem if we
could have our phones hack.

I didn't know bhey had my phone because it was
in Juskin's oo,

Tacy wanted their phones hack, vou know, so they
decided that he wasn't going to give them back at firsu,
and then ke gaid Lhat he would put them oubzide after Ehey
lefi:, and that if we called the cops, they knew whore we
lived, they would both come back, ib was time Lo go, they
would come back.

It was time bto ygo, they would come back. It would
just be easier if we dida't call the cops, and then they
said that we had to count bFor bwo minutes before we cowld
move, If we moved before the hwo winutes, bhey would shoot
us,

0. . Okay. 8o did they leave?

A, They wélked out, and then all of a asudden
while we were waiting for the two minutes Lo be up, the
atackier guy walked back through the door, and asked us
who moved, but none of ug had moved, and we told them no
one had moved, bthen he said, he was just joking, and he

paid he pub Lhe phones outside, and then he shut the door,

Lee . Bahr, CCR 173 T02-243-3386
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and Lhen we stavted counbimgy again, bbhoen he shut the door,

and thoy were off.

. Did you actually count Lhe bwoe minubes?
AL Yeo.
0. Okay. When bthe two minules were up, what

did you guys do?

& Acbtuatly, we had done it jusk a Litkie bit
longer just to make sure, bulb affer the two minugEes were up,
wo kind of got up, and Ryan went and locked the fronk door,
and then they made sure all khe obhor doors werc locked,
arud thgy were, and & couple of minboes later, Clint went
out -- I think it wae.Clink -- be went out and got the cell
phones.

I went into Justin'g room Lo Look for our phones,
and neither of Lhe phonsg were in there.

Clint found Justin's cukside, and then mine was

still gone.

Q. Okay. What did you guys do when you discovered

thal?

&, We didn'l wank to call juet to see 1f kEhoy
bad it, we didn'k want. to jush call Lhe phnﬁe, g0 T just let
it go, and waikted long enough unlil after, and then we lefl
Liwe house,

Q. Okay. So wagd it yourg was the only phone

that was wmissing, cvervhbody else gol theirs back?

872

Lege M., Bahr, CCR 143 F02-243-3386
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A ¥er,

Q. When you say you lLeftb the house, did everybody
leave the house boyelher?

A, Yog.

Q. Where did you go?

B We wentt Eo Clint's and hitorts apartment.

0. And when you got to Clint and Ailor's apartment,
what did fuu all do?

A, Well, before we left, we called the police
already, and they Lald us te Lleave the house,

Q. Okay. Did the police come? Somebody Lold

the pulice you were going to Clint's and Aitor's apartment?

A, Yo,
0. So did the police show up ab the aparbment?
FL Yeq,
g. bpid the palre? First, and then a uniform, a

black and while of car kind of thing?

8. Uh-hul.

0. Iz that a "yes"?
A, Yoo,
o You alwaye have to answer out Ioud,

Did the patiol officer talk Lo you guys, and kind
of get: an idea of what had happened?
A Ve,

Q. and then did the -- did it appear ag though

Lee M. Bahr, COR 173 T03-242-3386
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he calied other people?

FL

Q.

uniforms?

0

o=

R o A

o

pad to go to

nurse?

exam’

A,

Q.

Yeu?

A

Liee B, Bahyr, OCR 173

Yos,
Did a whole ton of other pocople comg?
Yes.

And would bhat be deteclbives, plalnclothes, no

You.

Lokts?

Yes,

Digd they then interview all of you guys?
Yas.

Did gsomebody bLake you somewhere?

¥eah, 1 gob taken o a hoaspital.

Do you_remember which hospital, to UMC?
Yeus.

When you went. to the hospital, what happened?
They did a sexual assault kit on me, and I
gexual assaull counsclor that was there.

Okay. "And when you weres at UMO, waa it a

Vel

A Jitkle grandmother ULype lady that did Ehe

Yeaa,

And then were you able to go home afier thalt?

F02-243-3386
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h. Yeg, my pareinls drove down.
2. Whon you say they took & -- did a sexual
asoaull kic, is that where you, you know, actually lay dow,

put your legs up in Lhe atirrup?¥

A ¥es,

Q. Ang they do a full examinakbion?
A Yes,

0. nnd kingd of unpleagant?

A. ¥es,

vid they ask vou a bunch of questiona?
' Yes.

1. Were you honest answering the questions?

&
A
d
LW Yen.
4 They tock blood, and all of that?
FL Yes.
o You Eaid your parentd came down and gol
YOuY

A, Yea.

0. 7id you have contack with police again
after chaly

B, Yee, Juslkin was staying wilh his parenls
in a hotel because Lhey werc going to bake him home the
nexl day because we both come £rom the same town, My

parent.s came and got me, hul Lhey called us ho come over

after we had already left, and then we had to come back.

Lea B, Bahr, CCR 173 FOR-243-33806
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o, and 4id you come back and meel delectiveg?
A. Yea.

. What Jdid they want you to do?

M. Just ko inkerview, and we had to point out

people on a pictures Lhing.

£} Okay. They showed you.what's calla a lineup?

A Yos,

Q and wore they like just one picture, here,
this is 1k, or was iL --

A, Mo, il was six photos.

2. Okay. Were you able tee pick gomebody out?

A. Yas.

Q. Was it just like -- like were they looking
For one individual, or two separate individualg ab that
poinb?

FU Two separate individuals.

0. Okay.

Do you think bthal you would recoynize the
individuals again if you saw them by Eace?

F. Yes, mosbly by hody type.

Q. By body type. Okay, the short, stockier one,
you would recognize him by hody Lype?

FL Yes.

Q. wWhal about his face?

A, Kind of, yeah. I could be able to tell.

Lese M, Bahr, CCR 173 TR -243-3380
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FF_______”” . _
1 G. Tz yuu'see him here in court?
2 P Mo,
3 LU The Laller, thinner one, would you rocognisze
g iim by boly bype?
5 M. Yeg.
l 6 | Q. By Eace?
i & Wingd of.
B 0. Maybe. 00 you see someboady wilh a_similar
o body type here in court today?
10 A, Yes.
11 Q. Can you describe where that person ia sitking
12 in Lhe gourtroom?
13 A, Yes, he ig witbing right there in the gray
T4 swealter. .
15 Q. The record reflect identification of Lhe
16 pofendant, and his body bype.
17 THi COURT: The record will so show.
18 i| BY MS. LUZAICH: L
159 g, Danicile, do you want to do those those
20 Lhinga?
21 A, Mo,
22 0. And why did you accede to those issues?
23 QY Berauge I was scared.
24 . Becauge of the gun?
2h LY pLCEHN
: 3
Leo M. Bahr, COR 173 T0z2-243-3486
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M5, TRIZATCH: Thank you, [ will pass the witness,
THE COURT: 'CrOSSHExamination, please.
CROSS - HX AR BA'ELON
BY MR, DBANKS:
Q. Danielle, you were woken up that night?

. Yeg,

A
0. By the stockier guy?
i

¥eo,
Q. Chay. HNob {his gentleman?
A. B .
. Justin was woken up that night?
A. Yas,
Q. By the stockicr quy?
A, Yezn.
0, it was.dark in that room?
- ¥Yog.

. In thal room were you, Justin, and the

=

stockier guy?

L8 Yes.

Q. Tite stockier guy has got the gun?

A, ¥es.

g, The atockier guy takes you and Juatin at

gunpoint down the hall?

FiA Yes.
. The stockiexy guy orders you and Jugtin to
Les M. Bahr, GOR 173 F02-243-3386
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the floor with the obherg?

B, Yeag.

Q. Not this gentlenan?

K. Heo,

G There were some ordars Lo remove wallets

and that kind of thing. That wag the stogkier guy?
A e,
Q. No words oub of this follow's moubh ak
thwab point?
A Mo,

0. Just kind of off in the background?

A Yer.

Q. Therse s some ocrders -

A, Yos.

0. -- from the ptockier guy?

A,  Yes,

Q. Ryan is asked to get his keys to the car,

and thal was the stockier year guy whe ordered him to do
Lhat?

Fig e,

g, Ryan wag lLaken -- bhere i a demand for
some pin numbers? Of course, you nead a pin number to
uge an ATM card?

A, Yoo,

0. And it was Lhe stockier guy who asked for

Les M. Hahr, CCR 173 TO2-243-33406
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those pin

pumbera?

goariest:,

vour Life

geemed o

numbrrg?
i Yeo.

G. Okay. Thig fellow didn't ask for the pin

A by .

Q; He is oeill jusk kind of oif in the background?
Ao ¥Yer,

g, As I said earlier?

A Yes.

o Ryanr is Laken at gunpoint Lo his car?
F{Y Yeg.

. By Lhe stockier guy?

LN Yad. .

Q. A deary situabion?

A, Yeas,

. Terrilying?

FiN Yesg.

. You were 18 at the time?

M. Yea.

2. i it fair to say Lthat's prubably the
mosk dramalic Aituation you had been in, in
Lo Ehatf poinE?

FL Yas.

a. Your percepbion of that situwation, it

you that the stockier guy was the one in charge

Lee M. Bahy, CCR 173 FO2-243-3386
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L of that smituation, riéht?

2 A. Yed,

3 Q. Ared not this genkleman, correck?

4 FL By .

5 o He was really jusk kind of off in the
[ background? |

7 O Yog.

g ) Q. There ig a 15 Lo 20 minute wall?

o A Yed.

i 16 0. From the time that the stockiecr guy takes
11 Ryan at gunpoint in the car to use bthe ATM's te_take wnoney
12 out: of the machine al gunpoint?

13 A, Yags.
14 Q. It waﬁ'tha stockier guy who uttered the words

15 if anybody moves, shoot them, right?

146 A Yes,

1} Q. I want Lo talk to you about thakt 15 Lo 20

18 minute window while the stockier guy had Ryan at gunpoint,

1% al: Lhe ATM machine in Ehe car,

20 Bo you understand me, malam?

21 A. Xenr,

a g2, During that: 15 Lo 20 minutes, this Feliow i

23 just kind of pacing around?

24 L Yeo.

25 Q. e didnft make contact with anybody in that

1 - i e .

Lee M, Bahy, COR 173 FO2-243--2386
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.

in that room?
ME.
TIE
THE

8Y ME. BANES:

.

anyliing?

cor Q¥ oo r G

10 percent?

L

No.

He dida't make physical contact wilh anybody

LUZaICH: Asked and answered.
COURT: ALY righk.

WITHRES: HNo,

Technically not asked and answeved buf --

COURT: Go ahead, go ahead.

BANKS: Okay.

This genblemen didn't order anybody to do

HG.

Correct?

Correct,

He didr't tell anybody to get up and mover?
No.

Ryan and the stockier guy come back?

Yes.

And there is a statement made about B0 pereent,

Rightk.
By Lhe stockier guy?

¥es.

fae M. Bahr, CCR 172
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0. That is probably a lot searicr for you when
the stockier guy said that?
M Yos.
0. Thig gentleman didn't make any response
whalooever to that statemenl?
| M. No, not bhen.

Q. He hadn'bt sald anybhing?

A, Ho.
Q. He was gbEill kind of off in the background?
I, Yas.
0. JL was thg stockier guy who made statements

that you have agxual éﬂﬂt&xt between you and Justin?

A ¥es .

0. AL Lhal point you really don't know what
this gentlieman's intent?

H Hizt body wasn't moving.

Q. He never left bhe apot at all?

P He was walking., He didn't go around the
Troom, [,

t3. Buk you have a very specific recollection,
as you sit here today, thal he was in tho same spot as when
you entered the rooa?

N Yoz, hie was.

. Do you remember Lestifying ab your preliminary

hearing in Lhis mattern?

Lea M. Bahr, CCR 173 FO2-243-3380
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A, Yes.

0. That was on April 12, 20077

A Yos.

Q. And when you testified at that preceoding,

you came into a courlroom, not this courtroom, bub it wag

anobher courtbroom?

& Yeg.

Q. In Henderson?

A, Yep.

Q. You took the witnegs stand?

Lo Yed,

o and yvou raised yvour right hand?
. Y,

Q. Like boday?

a. Yeq,

G, And you eworce fo tell Uhe truth?
A, Yeo,

Q. Bage 46. And you were asked ahout this

15, 20 minute window at that courlk?
A, Yoes.
0 hnd you were asked the guestion, line seven:
'Where was my alient when you firat go in?"
A, Yeg,
Q. hnd_your regpoase abt that time wasa:

T Jon'l remember.

e M, Bahy, CCR 173 TOZ-243-3386
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A, lle was' pacing back and forth.

Q. Your angwer ab Fhabt @ ime was:

T donti rewmenber,

h. Yess .

Q. ad you were asked the gueakion:

"He was nob in the immediake viginity of where
you were shapped?!

And your responsce wWas:

"He might have been on the other side, I don't

know, *
&, Vs,
0. And then you were asked:

“Hut nowhere you can see?"

And your reiponse was;

MG,

B. Yoo,

Q. Do you need some waber?

A, Ha.

Q. AXl of the gexual actg between you and
Jusbin -

A, ¥es.

Q. -- ware done becauese the abockier guy ordered

T

those soxual acEs?

685

AL Yeq.
. This fellow 3aid nothing during thal time?
e ¥, RBahr, CCR 173 F02-243-3384
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B,

Q.

Mo, he didn't say nothing.
Thiz fellow said nothing during that Lime?
M3,

Ig it your tesbimony bhat he did say something

during that time?

o e O ol

L

-

>0 ¥ o0

? 2 f} 2O

Lo o

Ko, he didnn't say anything.

Okay. He was silent during that time?
Yes.

Thank yvou. Somebody gets a pillow?

Yeu.

He puté il to somebody's face?

Yeg,

And he puabts the gun Lo gomebody’s head?
Yes,

And that was scary?

¥eg.

And thal was horrifying?

Yes,

and thgt wag Eraumatbtic?

Yes.

And that was the stockicr guy bhal did thau?
Yeq.

Thal wasn't cncouraged by bhis gentleman?
Mo, .

He ds akill kingd of off in the background

686 .

Leo M. Bahr, CCR 173
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nol saying anybhing?

A Yesos,
. A acary siivalion Lhe whole, Lhe whole time?
LY Yag,
Q. But it did gel scarier once kthe stockier guy

returned and wmade {he %0 percent comnenb?
L ¥og.
. It got a lob scorier whon the stockier guy

put the pillow over Justin's head and put thabt gun Lo his

head?

A. Yes.

Q. It wag scarier far everybody in thabt room,
T imagine.

A. Yags.

Q. IF was gcarier =still --

L. Yeg,

0. When Lhe stockier guy says, 1f someone does

nol parforis, or gel il on, someone is going Lto be killed.

Tt got even scarier then, didntb it?

a Yoo,
o For everybody in that xoom, [ imagine?
B, Yea.

(o I am going to Eagt [orward a litile bil.
there ocomes a Uime when Lhe bwo fellows leave Lhe houge?

A Yeagy |

Lea M., Bahp, CCR 173 FORA-2d4E-3386 -
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. Arned 1 helieve with M=, Turaich thab they
left, and then it was the stockier guy that burst back in,
and makes some comment like, who moved?  And Freaks everybody

out oven a libtle BitE move?

a. Yes,

o, You guys leave that houwse?

L Yes.

0, Everybody 1o horrified?

A Ve

€. Everyhody s scared?

FL Yea.

Q. Sometimes, a livble scary and traumatic

silualtions, talking about it c¢an help?

A, Bxouse me?

Q. Talking about those scary, trausmatic situations
can help gsomebimes?

M. Yes.

G. and once you guys left Lhe Great Dane residence
and wenl Lo the aparbment over on Warm Springe?

A Yes.

. There was some balk amongst you guys aboub
whak happened in thut.house, wasn't bLhere?

A. Yes,

0, I guess everybody was stbill probably really

fraked out about that whole thing, correct?

Lee M. Bahr, CCR 173 TO2-243-3388
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A. Yeg.
. And everybody was discussing how horrified

they were in discussing what went on in bthat house?

. Yo,

o, Aand the police were ¢alled?

A, Yes

Q. and you all talked rto the palice?

n. Yesq.

Q. nid the police sit you down as & group, or

did they interview you one on one?

A, gne on one,

. Okay.

And I am sure they expliained to you that thak's
Lheir provedure, and that'e how they do these kinds of
investigal ions?

a. Yous.

€3 Okay. I want to talk to you a little bit
about your tesbtimony regarding this gentleman baving a gunm,
alcay?

A. Yes.

Q. I believe you gave a gesbure, you knew it
was a gun because he was holding it oul like 5o findicating}?

A, Yes,

Q. and hecause he was holding it oub --

MS., LUWAICH: ({(interosiny) Well, I'm sorvy, that

Leer M, Bahr, COR 173 FO2-243-2386
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misrepresents. He has hig index finger out. She did not
when shoe was demonatrating.

THE WITHESS: Yo,

TR COURT: +Thabt's wmore accurate as Lo her
testinony.

ME. BANKS: Okay, 1'm s80rry.

THE €OURY: Sure.

ME. BANKS: And I doo'k mean Lo misq -« I wank
Lo be perfeckly clear here.

. Nobwithetanding the iandex Fingey, hirs arm

was extended from his body?

A Yeaso,

£, Like this {indicating)?

A Yes. -

Q. Ckay. _And bocause it was oub like this,

and away from hig body, thab's how you kinew thak it was

a gun?
R, Yes.
0. Okay. IL was dark in the housge?
A, Yeo. .

Q. Dark in that hallway?

A. Yesg.

0. Dark in Lhat room where you and your gquy,
Justin, were sleeping’ in?

FL98 Yeu.

Lea M. Bahy, OCRL 1723 7022434 -3386
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o, vou testified at that preliminary hearing?
A, Yes.
. howd vou werc asked abowt Lhe Lime bthat you

this gentleman with the guny

L Yos.

. Page 31, counsel, lLine four.

And you were askea at bhe Lime:

"How Ear...®

and we were talking about distance and how far
genlbiemnan wag £rom you:

"How far away frowm yow would that bo?

¥OuUy afswer. wag:

“fhie living room was really smmall like

and then you were asked the guestion:

It was your_tastimony that you could see he
had a gun?*

A, Yes.

0. And your answer was: "Yeal!

and Lhen the guestion was:

"Hhere was Ehe gun? "

A Yes.

. And your redponse at that bime was:
It was like he had it in his hands right

by hiz chegtb.®

Loe M. Dahr, CCR 173 TO2-24-3386
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FL

8

Yeag.

You gaw this genlleman for maybe Lwo or

maybe three seconds, ig bhat correct?

A,

.

>

I - e

0

ont

&,

G,

When lie had the gun.

In a dark room?

Ve,

Mid a dark hallway?

Yos.

¥ou testified Lhat you were on a chair?
Yoo,

and thal there was some Louching golng

Yes. ,

and vou =maid that that touching going

on, Lhere was somebhing in your side?

A

Q.

Yed,

And you leptified thal what was on your

side was a gun?

A

L]

=

O.

your side at

Yas.

And Lhat's what you teskified here to today?

Ve,
At the preliminary hearing?

Yeu,

and you were asked about, about that gum in

that Liue Frame?

Tee M. Babhr, CCR 173 TOX-243-2386
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A Yos.
Q. At tho preliminary hearing in --
. April.

Q. April, of '07?
A Yes.
. And you wore asked about that, and the

gquestion te you ab that time was:

“You are saying you felt something on your side?"

LA Yes.
Q. and yon didn'l gsee it, ¢orrect?
&, N

0. And you were asked:

ryouw dontt know iF it was a gun?t
And yOUr answer was:

NoL Y

o Yes,

(3. fnd kEhen the next guestion wag:
vyYou felt something, correct?™

And your anéwer wWas:

¥, M

A Yes,

Q. And then vou were ashked:

vIn facl, yow don'ft even kiuow whal 1E wasg, do
you?

And your answer was:

e

Lee M. Bahr, CCR 173 702-2432-3386
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quy?

BN,
L ¥es.

Q. Then y;u were asked:

n$o when counsel asked you aboub a gun being
pointed in your side during this altercation?”
A Yes.

G. Yok don’'t even know iF it was a gun at
that point. Tt was sowmething in your aide,
correct?”

And your answer wib:

T¥es . "

A Yes,

2. Ryan masburbating?

A, Yeo

Q. That was done al the direction of the atockier
a. Yes.

Q. Okay. Did you ever hear the name, Grant,

thisg entire evening?

{:he name,

AL mih?

0. The whole, during the episode, did you hear

Grank?
B Yes.
Q. and Qrant, the wordd, tho name, Grant, Came

out of the shockier guy's wouth, right?

Lee M, Bahin, CCR 1773 Toz-242-3386
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A. Y,

0. You didn't hear the phrase, "couph up the
money, did you?

A, B

. Buk il you did, i¢ would have been the
stockiar guyé |

MS. LUZATCH: Well, objection,

THE WITNESS: I didn't understand Chat.

THE COURT: Sustained, sustained,

BY M. BAWKS:

g. You never heard this gentleman say anybhing
even close to, "cough up the money®, right?

i Mc.

Q. Okay.

Would it he fair, based on your perception of
the incident, if anybody was fixated on Grant, it would
be the stockier auy? ~

A. No, it would have becn both of Lhewm. They
were bobh Lhere for the same reasodn.

0. And that's bhecause you neard this genlleman
say tihe name, Grantb?

L Yas.

Q. That.'s because this gentleman bursi in
Lhere asking for Granl?

MS. LUZSATCH; Well, objection, she wasn'l asked..

Lee M. Bahr, CCR 173 T02-243-338%
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THE WITNESS: No, I wasn't Chere in the beginniag.

i COURT: That's great. FPFramr Lhe boedroom Eo
a poinkt, you can explore iE with her.
BY ME. BANKS:

. Well, let me ask you this, Danielle, and
Fhal's baged on everything that you said, that you heard
and saw on bhabt evening, vorrect?

A, Yes,

Q. Aud including that the stockier guy seemed
Lo you Lo be in charge of the entire gituation?

A. Yesg.

() gard to say what is going on in everybody's
wmind in Ehal room?

i fes,

Q. Bul it's pretty [alr Lo say that everybody
was scared and tvaumabized?

M. Yeg,

M. BANKS: "All ?ight. Pagg bLha wibness.

THE COURT:  Any redirecl?

M. LUZATCH: ‘Thank youl.

My . TUZALCH: Thank you.

REDIRECT WXAMINATION

BY M5, LUZAICH;

. Danielle, you had talked about being dark

in the room bul when you say, "dark", it was not pitech

ee M. Bahr, CCR 173 702-243-3386
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black, carrect?

& . Correct.

. Was the TV on?
A, Yas.
Q. And, again, ghowing you State's bxhibit 3,

is that in State's Exhibit 3 the photograph, is Chat the
TV?
Fi Yes.
THE COURT: Go ahead.
BY MS. LUZATCH: .
Q. Thank you, 1 lost my train of thowghb.
8o bthis is the TV here?

A, Yeq,

Q. Fairly large, would you agree, for the

record?

&, Yes,

Q. and il'g right in front of where you guys
were skaying -- or laying?

A. Yes.,

Q. S while it was dark, you were still able

to soe what wag happening as you walked down the hall,
andd a8 you woro laying bthere, correct?

A. Yes.,

0, and, I'm sAorry, maybe | migsed it, beb I

Lhink on cross-examination you said that the stockier quy

bee M, Bahr, CCR 173 T02-2423-3380
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tells this guy when the stockier guy was leaving with Hyan,
£ anyone moves, shoot them?

A Yes.

3, Heay .

How, you Said gomething to the effect al ik
appea?ed that the stockier guy was the one, you kiow, Ehal

was in control or in charge?

F Y.

o, But did this one participate?

L Yes.

Q. pid this one al any oie time -- ab any time

teil the First one, sktop, don’'t do thal?

A. MNa.

Q. nid he at any Lime, did this one tell Lhe
stockier guy they did encugh, lebls go¥?

fL No. '

Q. Oid this Defendant, Chis porson ab any time
tell the stockier one, you really don't necd ko make them
do that?

A. Ho. '

Q. pDid this one at any time tell the stockiar

guy, now why would you want Lhem to do that?

B N,
Q. T fack. Is he the one who volunteered to
touch you?
L=e M. Bahr, CCR 173 F02-243-3306
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A Yeg.

Q. ang did you tell the police -- woll, the
police knew you wikhin hours of Lhis occurring, right?

A, Yes.

0. and did you tell bhe peolice Ehal while,
after Ryan wag asked to masturbate himself while you are
laying back face down 1n the carpet at that point, the
second guy told the Eirst aguy that ha, the second guy, was
ready to have sex with you, and that he was hard, and that
he couid do it?

i Yea.

2. When you kalked about seeing the gun, you
gaid, vou said in her; that he was holding his arm extended,
and bthore was a point in the preliminary hearing thak you
eaid that it was by his chest. T wmean, did he move at certain
times, Iz body? -

J. Yas.

2. I mean, he wagn'k jugt standing atill like
a tin eoldier, correck?

A e,

Q. Bud when you say that there were times thal
yoit couldn't really tell that it was actually a gun, wore

you gure that there was gsomcthing in his hand?

b. Yes.
0. Qlkay . You arc not famiiiar with guns, righk?
— U |
Lee M. Bahy, CCH 173 F02-243-3286
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. In fact, do you even know the difference
hatween a revolver and an automatic or semiavtomnatic?

i Mo,

0. Okay. Was he, he, Lhat person, when you
say he was standing behind you gﬁys, showing you again
eratets Exhibit 2, when you say, "behind you guys®, that
would be kind of in Lhe wood arca while you were on the
carpeb?

Fin Yeg.

Q. And bocause it is such a cloae area, while
you might not have been able to see him the whole time,
could you hear?

Yes,

Okay. And in moving --

- ® -

Standing in Lhe wood ares, they were.

Q. okay, And, in fact, when he was otanding
in that wooded area, he and his gun arve blocking all aix
of you from the door, ia thal right?

A. Yea,

0. and rhon when the stockier one and Ryan
left, amd he was still theye?

FL ¥ea.

0. arill blocking the five of you from thea

door with hia guin?

700
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4. ¥eg,

MS . LUZALCHY Okay, thank youw, no Eurther
guestiong.

THE CQURT: Anything cise?

RUCROSS - EXAMINATION
BY MRE. BANKS:

0. you indicated that this gentleman voluntcered
oy bouch you?

A, Yeaq.

g. We can agree that Lhat was afber you ﬁeard
the statement that if someone does not perform, or get it
on someone is going to be killed, isn't thab true?

A Yes.

MR. BANKS: VYass the witnegs. -

THE COURT; Ig that iv?

M2, LUSAICH: Yes. °

THE COURT: Okay. Thank you very much for your
tegtimony. We appraciate it.

vou will be.excused, and if it's necessary LO
have you come back, we will let you know by whatover parly.
You arc excused, okay?

THE WITNESS: YeE.

vHE COURY: Thank you very much.

{Witness excused.)

THE COURT: All right. It's aboub scven £ill.

Lee M. Bahr, CCR 173 702-243-3386
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What do you want Lo do?

Mo . T&IZAICH: The Court's pleasure.

THE COURT: Why don't we break. If I say 1:15,
that is nok guite an hour and a hatf, 1 thab all right?

M5. LUZAICH: Yea.

THE COURT: All righklt. We are going to take an
hour and 22 minute break unl:il 1:15 is when we will ooma
back.

o it is about a few minutes to go before 1:15,
I watit you guys as a group to meet outgide of the double

)
doara, and 1 will have Joe willl bring you pack here te the
jury deliberation rnoﬁ, and then continue on our quest.

During Lhe next hour and 22 minute hreak, I am
going Lo admonish Lhe members of the jury.

1 don't want you to talk or discuss with anyone,
including each othér, 'any aubject matter having to do with
thiu Urial, or anybody having to do with this trial.

I don‘lt want you to wakeh, listen oY road any
reporby or comtentaries om anything having to do with the
brial through any mediuwm of information which includes
radio, television, network, newspapers or the internet.

pJon't form or express any opinlon on any subject
or ahout any person having Lo de wilh thig trial unkil
such Lime ag the case has been finally gublitted to you.

We ave in vecess For an hour and 22 minutes,

Lee M, Bahr, CCR 173 TNA-243-33856
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There is pothing we need to pub on the record, is there?

Wiz, EANDIS:  Ho, Judge.

MS. LUZARTCH: I don't think so, Judge.

THE COURT: We are on break.

LR NN

{Whoreupon, a bricf recesa was had.

After recess, all parties present, the following
proceedings were had in opea court in khe absence of Lhe
jury, and alternabes:}

kN w

HE COURT: Did you get your stuff all straightened
out?

MR. BANKS: ~Yes, sir.

THE COURFT: Anything thal you want to pubt on the
record before we start?

MR. BANKS: HNothing for the Defense.

Mg, LURAICH: No.

THE COURT: Okay. Bring cthem im.

ok kN

{whereupon, the following proceedings wore had

in oﬁen courl in Lhe presence of the jury, antd allternates:})
. L ]

THE BAILIFF: All rise for the presence of the

jury.

rlease he seatad.

lLee M. Bahrp, CCR 173 T02-243-3306
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THE CQURT: «Do the parties stipulalte bto Lhe presenco
of the jury?

ME. BANKS: Yes, Judge.

Mo, KOLLINS: Yes, Your Honor,

THE COURYT: The State's next witness.

MG . KDLLINS: The State calls Justin Richardson.

THE CLERK: Come Forward, ploease, iz, take
the witness stand, remain standing and raise your right
hand .
Wheareupon,

JUSTIN RICHARDSON,

called as a witness hevein by the state, having beoen
firgt duly sworn, was cxamined and tegtified as follows:

Tui CLERK: 'Thank you wvery much.

vou may be seated, and then stabte your hame and
spell your fixst and last name for the record.

PR WITHESS: 1'm Justin Richardson, JF-u-g-t-i-n
i-i~c-h-a-r-d-s-o-n.

MIE CLERK: Thank you.

THE COURT: Go ahead.

DRECT BXAMINATION

KY M3, KOLLINS:

o, cood afterncon, Juskin.
&, i,
o. fflow are you doing boday?
Lee M. Bahr, COR 173 FOZ-243-3386
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now?

=

L SR

e ¥ o p oo

Doing good.

cood. Justin, how old are you today?
21.

When ig your birthday?

Septemboer 7.

okay. What do you do £0r a living vight

I'in a_driver For UFPS.

So, in 2007, you were 1987
You,

P yourhave a girlfriend?
¥es, I do.

what's her name?

panielle Browning.

She was here parlior today?

" Yes,

Back in February, of 2007, did you live

here in Las Yegas?

L

2.

Yes.

Where éid wotl live?

620 CGrealb Dane Courk.

Tz that here in Clark County Nevada?

Yeats.

specifically, lo Lhe township of Henderson?

Yagz.
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£} Who did you live there with?

F. Ryan Tognotli, BPavid Motchinbacher and Justin
Foucau it

Q. David, what's his lash name?

A, Machenbacker.

Q. Do you knéw how to spell that?

F A M-g-t-c-h-i-n-b-a-u-c-h-e-r.

o2 fhank yon, When did you wove into that
regidenoe?

Fi It was the August before September, or

before February, [ mean. So just six months .

employed?

warehouse,

herc in Las Vegas gl Sowe point?

jurisdictian?

Q. So Auqgust, of 20067

2. Yeah.

2. fnd in Februoary, of 2007, how were you

A, I was with U P 8 but T was working in the
Hot a dri;er yet .,

Q. I=s that whak you do now?

A, Yeg,

Q2. Had you also been attending school dieastl

A Yeon.

Q. Okay. And you moved here from another

A. Yes.

0879
Lee M., Bahy, CCR 173 102-243-33856
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0. Did you move here in Augusat, of '067

M. Mo, T wmoved back here in '64, June, "04.

Q. Turning your acltention te the weekend --
ailstar Weekend back in 2007, August 17, 1B, was Danielie
vigiking you? ‘
| F Yoo, she was,

. And why was she down here?

A. Tt was her birthday that weekend.

0. Calling your attention to Lhe Sunday evening
of that weeskend, what time did you go to bhed?

A. 1t was early night. It had Lo be scmewhere
around eight, somewhcre around eight, I think.

Q. Aridd wh¥ did you retire so carly?

A. I had to work the next morning, aboub three

in the morning.

0. pid Danielle go to bed with you at the same
time?

&, Yes. .

Q. Did you guys actually gel Lo sleep?

A Yos.

0. id something cause you te awaken?

A. veah, a loud knocking on wmy bedroowm door.

Q, okay. Was your bedroom door closed?

FiY Yesu, )

. What did you do in responge Lo the knocking
Lee M. Baliv, CCR 173 JU2-243-3386
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alr firsr?

A ¥ just.yelled out, yeah, you know, like
itrs ckay b0 coms on il

Q. And when you yellod ovut, yeah, come on in,
what did you think was going on at thal L i.me?-

T, I just figured cne of my ruommaﬁes, juak
had some guestlilon, oF sowething to tell me.

0. whan you yelled oub, yeah, come on im,
what happened next?

AL The dogr just kind of peeked open, cracked
open, and akt that time I had turned wy bedroom light on
with & lamp, I had a litlle remote for it, and like before
Y finished coming in, he kind of yelled oukb, you Kiow,
turn of f the light.

And at that.time i was reaching over, grabbing
my glaspes and putting them on but I was still confused.

Q. Okay.

. and the only thing that was coming up Erom
Lhe door was like his hand with the gun, just kimd ef turnad
off Lhe door -~ or turu off Lhe light.

. Okay.

2o somebody knocks on the door, they come in,
if 1 understand you correctly, you had sowme kind of cemobae
that turned the light on in your room?

AL Yes.

Lege M. HBahr, CCR 173 F02-243-2384
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. Is that an overhead light?
h. veah, it's connected wilth the Ean.
Q. okay. And you sald you reached over and

grabbed for your glasscs?

. Uikt - heealz.

Q. i3 that a "yes"?

o, Yes.,

Q. and he can gpell yes and no, but uh-huh
andg uh-ubh are spelled the same way.

A Okay, all right.

Q. Did you gek your glasses on?

- Yes, I did.

. Okay.

pid you get a locok at the person -- you gaid you

saw o hand coming through the door with a gun.

pid you get'a logk at the person‘'s face at that
Lime?

h, Mo, [ didnte.

2. . Okay.

Could you tell by looking al the hand tha contained
the gun the race.or ekhnicity of the person?
L Yes,

Q. what was thal?

& It was black.
Q. vou said rhe persou screamcd, turn oul ILhe
- - e — 1}
Lee M. Bahr, COR 173 T03-243-33486
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2.
once?
A
.Q.

or a fomale?
A
Q.
oul the Light?
AL
going o,
.
B

Q.

710

Yeah.

once? Did he say that once or more bhan

He =zaid it more Chan once.

nnd T oassume it was a wale. Waz 1L a muie

Yeg, it was a male.

Okay. And did you listen Lo him and turp

AL fiest, no, [ really didn't know what was

wWere you pretty pound asleoep?

Yeah, J was in -- X was knocked ouk.

Okay. What, did you eventually listen Lo

them and turn out the light?

.
Q.
ot the light?

B

Yeq, [ odid.

Okay. And what happened after you turned

He came in, and he wag saying my name, ho

gaid, Justin, gel up, you need Lo atand up, and put your

hands on your head, and come to Lhe fronk of the head.

.

Up Lo this poink, was rthia anyvone you

recognized, or had seen before, or had bheard the voice

of bhoefore?

Lee M, Bahr, CCR 173 TO2-242-3380
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A, Mo,

. Ckay.

When the pergon told you to get out of the bed
and pul your hands o your head, and come LO the front of

the bed, did vou iisken ko them?

A ¥Yag, I did.

Q. Okay. What werc you wearing?

A. 7 was just in my boxers and a white beater --
0, You mean 4 sieevelesa?

¥ A sleeveless shiirt, you koow.

Q. Was Danlelle in the room at the time?

L. Yewu, ghe wag,

0. angd what was Danielle doing?

A, She was in the boed next to me. She wasn't

gaying nothing, so ! figured she was atill sleaeping.
Q. Dkay.
After you got up and out of the bed, what happencd

after Bhat?
A, after that, he came into the room, and

he walked over Lo the'bed, and he asked we, who ia this

in your hed?

And I told Bhim, it was wy giviiriend, and he told

her to gei up, and do the same thing, walk Lo the front of

“the bod with her hands. up.

0. Okay. And was Daniclle clothed?

Lee M. Bahr, COR 173 T02-243-338¢6
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A. Yea, she had her pajamas on.

. ALl right. fndulge me For just a minute,
Ryan, I['m gorry, Justin.

OfF vourse, I put these upgide down before you
came in here.

Showing you what has been marked and admitbed,
Justin, as Stake's 9, do you recoguize State's 972

B. Yes.

o, What's thak?

AL Thalt's my bed. That's bhe remote bo my
fan and light on the bed. That's wy bedroom.

. [n your bedroom where you and Danielle were
that we just have been discussing?

A Vs,

. and that is the light Ehat you turned on
to take a lock ak the person? .

A, . ¥Yes.

Q. fnd you are positive that was a guun in his
hand that you saw?

A. Yerg,

Q. drate's admitled 10, Justin, different
shot, same bedroom area. You said e had you sbep Lo
the dresser.

Where is the dresser in relation to the bed

that we see in bhat phobo?

Les M. Babir, COR 173 FOZ2-243-3366
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i, It's léoking tg bhe lefk of the picture,
just in front of the bed.

THE COURT:  Jusiin, you Can take.ynur Eiruger,
and just put it right. on that screen, and draw a circle,
and it will ghow up.,

THE WITNESS: Oh, okay.

THE COURT: It will show up, you <an put your
finger Lo gek rid of il in the lower righti-hand corner.

THE WITNESH: Tt is right down lhere.

By M. KOLLINS:

. Ckay.

Now, did the person have you face away from
them or towards bthem?

A. I wag faciny straight ahead so0 he was

to the lefl,

Q. so you were facing Lowards Lhe wall
then?

I, Yea.,

Q, Okay. Was Daniclle facing the same way?

A Yen,

Q. after you got up and out of bed, did you
put your hands o top, of your head?
A yes.
bid Danielle do the same bhing?

A Yeg.

Las M. Bahr, OOCR 173 YO2-243-3386
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Q. What, if anytbing, did he have you do after
you gol your hands on your hoad?

A. After we were both standing mext to each
other, he told ugs to start walking out into the hallway,
and he said waltk to tﬁe tiving room and join your friends.

o 1 am guing Lo show you, Jusltin, what hag
been marked State's Exhibit ti. Is this the dresser kind
of thal you are Lalking about?

AL Yeos, thak's it.

o Okay, to the left of State's 117 To Lhe
left of Brate's 117

A. Yo,

v Okay. ,And the white mark Lthat you put
on Lhe previous photos just happens Lo be alwost in the
pame place?

&, Yes. i

0. You said he had you walk down the hallway.
Where did that halliway lead to?

A, That leads bo the living room and just the
enbrance way of our house,

Q. Ckay.

And did -- when he had you walk bo the living
room, was he in froat of you or behind you, or something
different?

AL He was behind us.

I.ea M. Hahr, COR 173 T02-243-3386
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Q.

& 75

Behind the both of you?

Tes.

rid you and Danielle walk single file?
¥os.,

What kind of dovre exit your bedroom?
bBouble doors.

I'm showing you what has been marked and

admitted ag State's 5.

The double doors depicbed at the teop of that

photograph, arec Lhose the double doors that exil your

bedroom?
A,
Q.
down
A.
Q.
houge?
A,
Q.

Yes.

and is that the hallway that you walked

¥Yaes.

Andg tEhat leads o a coumon area of Lhe

Yen,

Shewring you what has been marked and admitted

as State's 4, the hallway that we just looked at in State's

5, is that to bhe 1efL in State'’s 47

A.

Yas,

Leading inko the Living room area?

Yeo,
Whal -- while he was walking you down the
Leg ¥, Dahe, CCHO1973 FOZ-243-3386
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hallway, wag he speaking Lo you?

A, Yeah, he was saying, keep your heads down,
and dem't look up. He said, just joln your friands in
the living roocm.

0. Wwhen you and Danielle arrived in the Living
room, what did you see?

&, T apan all my roommates that were there,
and then my friends on the ground in a semi vircle pattern,
with their hands in the middle. -

. Can you btell wme who was there and who was
on bhe floor?

i, Yeah, there was Justin Foucault, Ryan ‘lognottl,
Aitor Rskandon, and Clint Tognotbl.

Q. - Okay. Were they laying face down?

A, ¥os.

: Q. What else, if anything, did you see in the
front room? .

A, I gsaw when I was coming down the hallway
before I hit the living room, just looking skraighb ahead,
I seen ancther man skanding Lhers, just right in front of
ihe woodpile on Ehie carpel.

Cr, Okay . lAnd can you des¢ribe bthat other man
for me?

I Yes, he wag also -- he was also african

Awerican., ie was pretly slender, a lol more glimmer than

Leo M. Bahr, CCR 173 FO2-243-3386G
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the First guy that came in my bedroom.

Q. Ghay.

For purposes of our convergation today, can we
call the guy that came into your bedroom number one, and
the persen you saw in the living room number two?

LW p{=Tom

Q. Did number (wo have anything in his pogseasion
that you could gee when you entered the living roowm?

FI At this Eime, no, I couldn't ktell of anything.
As soon ag I looked up at him, they yelled al me, you know,
ook back down, and I really didn‘t -- T wasn't staring.

Tt wan guick, & glande,

0, Clcay .

1F yvou had to compars Lhe size and descriplion
of nwrber one and number two, how would you distinguish
Lhem?

B, I would say nuwher one was more stockler,
more muzcle definition, you kpow, and number two, he jusb
seemed -- he might have been maybe a little taller, bul
just slimmer for the most part.

Q. Qkay. Do you recall testifying at a
preliminary hearing back in April of last year?

A, Yoo, 1 odid,

0. No you recall discussing what you saw when

you entered the living room? Do you recall pointing out

: S|

Lee M. Bahr, CCR 173 YO2-243-3385
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anyone?
LY tho, jusk whak I said.
0. Ckay.
A, I'ma litble funzy.

Q. Do you-recall being asked the question of -

MR. BANKS: (Inkerposing) Judge, I think if.ﬁhe
18 golng to refreabh vecollection, ahe needs to --

TIE COURT: Meeds bto whak?

MR. BANKS: Well, either indicalbe thalt his
recoliection has been exhausted, Judge, We need some
confirmation.

M5, KOLLINS: Well, I am getting there.

THE COURT: All right. Go ahkead.

BY M&. KOLIING:

0. and, Li'm sorry, Justin, I wmisspoke.

Do you recall diecussing this incident with Lwo
detectives shortly after it happened?

. Oh, yes.

Q. Okay. Do you recall any guestioning about
whether you gaw a weapon in the posgession of Lhe second
person when you enteved the living room?

A, Yiag .

. Okay. Do you recall whalt you Lold them vou
saw aa you git there teday or --

A. Well, yes, I do know -- he had something in

SN

Dee M. Hahr, CCR 173 FO2-243-33885
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his possesstion, in his hand by bis side. To me, with the
situabtion I was in, you Know, I would never imply anything
else but, you know --

MR, BANKS: Objection, Your Honor.

THE COURT: Hold on.

MR. BAWEKS: Objection, speéulatian‘

M5. KOLLING: Well, he hasno't Finished his answer
50 we_d{}n't kniow if wo wore Lo debermine,

THE COURT: Yeah, T don't wani you Lo guess,
but you can certainly describe, you know, to the best of
vour roecollection whatever you Saw.

Go ahead.

THE WITNESS: Okay. [ thoughi it was a gun.

MR, BAMEKS: Objecltion, speculation. Move Eo
gtrike.

THE CQURT: Overruled. Go ahead.
BY M5. KOLLINS:

. After you and Panpielle gol in the living
room, did nuaber one conbinue Lo apeak to you?

I Yeah, he told us ko lay dowm with our.

friends and lay face down with our hands in the middic.

. Did number two say anything bo you?

Fi Ho, noel at this bime.

. Hhat happened next?

- They were asking fovr wmency. They were Lrying
Lee M, Bahr, CCR 3173 702-243-3380
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to geb money fraom all of us.
Q. Okay.
and I am going to ask, there is some distinction

hetween number one and nunbor two?

2. Okay. MNumber one was -- he started asking
for the money. Ile was pretty muwch the only one talking at
that Uime. e was just the only one concerncd about the

money really.

. Did numboer one or numbar WO express 4 COnCern
about where another individual wag that was nowhere present

in Lhe home? Does that make sense?

A, Yeah, they weyre mentioning, there is nobody
elge thoere upstairs, you know.

Q. Did they ask, number onc or number two, where
somebody was that you did not know?

AL Yeal, they had. They asked -- I don'lk recall

the name, but they did ask Eor a name that 1 never heard

of hefors,
8] Okay. Could it be Grant?
n. Yes, yes, I Lhink that wag it
e Q, Okay. Was thal number one asking for Grant?
A NMumber onée.
Q. What aboub pumber {we?
n Bumber two didn't say -- T dide'h hear him
say anylhing '
Laee M. Bahr, CCR 173 FO2-243-3386
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U. Ckay.

You zaid number one was asking for money. Whare
vas he in -- ig he stil}l in Lhe living room?

A, Yes,

Q. Okay. Where is he in relatjonship to where

you arg laying on the floor?

a. Humbear omne?
Q. Yes,
A He's, when we firat laid down, he was standiog

preblky much right behind me, where my fecet were on the Floor,
and he kind of walked around the whole circle prefly much,
like he made his way past number bwe and back to the other
side.

0. And where was number Lwa?

A. Number Lwo was still where I seen him when
he fira{ came in.

Q. Okay. -Standing on the wood floor?

AL Yoy,

2. Showing you what has been adeitted, Justin,
ag Stale's 3, kind of a fulier rerspoctive of your living
roon, the carpeled arca thal's depicled in the bobtom Left,
iy that where everybody was taying on the flooz?

a. Yes,

Q. What was your -- firshk of all, and the secoud

man that you saw in the living room, was that anyone that

c

Loee M. Bahe, CCR 173 F02-343-3186
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hre you marrisd?

A Ne, not for guite a few years,

Q. Po vou have adult children?

AL I do have adulb children.

0. Where do they live?

A, My sgon ig EB,Iand he hag his owh businesns,

he has got his own grader, and he is close to the name of
this other company, but they changed ibt. He has got a
gexvice relention business from the builderg, and my
daughter works for ancther group, They are archibects?

Q. Okay.

A, Iz thatlright? All right,

Q. 50 nobody -- nobody cloge Lo you ig involved
in or employed in law enforcement?

A. Mo, .

Q. Okay. And you have never heen trained in
law enforce?

. Mo, absclubely not.

Q. Have you, or anybedy close Lo you, ever heen
accused of or the victim of any sexual related offenses?

. No.

Q. Hawve you, or anybody c¢lose to you, ocver
been charged with or Lhe victim of any okher btypes of
criminal offensea?

A Mo .

Lee M. Bahr, OCR 173 TOZ -804 -6167F




the only thing I can relakte back to at all was
my brother, who was a bit wild, and he was shob, he wag
with some friende in Califormnia,, and they had marijuana
on bLhem.

Q. That was how long ago?

A. Oh wy gosh, 1've got wmy years. That was a
long time age, and I think he was about, well, I guess he
wag about 17 or 18, I'wm three years older than him.

Q. 8o there was nothing about bhat incident
that would affect your ability to be a juror in this case?

A. No, it wag a misdemeancr, and my mother made
him pay thé price, bub other than that.

. Have you ever been called to jury duty?

A, I have, wany times.

Q. And have you served?
A

. Yes, T have,

Q. The last tims, have you served on more thai
one jury?

A, Yeo, T have.

Q. When wag the lagl one? Lel's start wikh

that. How long ago did you serve?
F The last one wag probably 12, 14 years ago,

and it wasg so nondesoript, 1 think it was a civil case,

Q. It was a civil cage?
Fi No, it waa eriminal cases.
Leg M, Bahr, CCR 173 YO2-8B04-5167
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Q.
A Yes
0. The one, youw didn't actually deliberate?

A. Ho, we didn't really get: Lhab Far.
Q. They made gome kind of resolubion before

they had you deliberate?

A, Yag.
Q. What aboul the trial before that, previously?
A. That one, my kids were amall. ‘That was a

long time ago.

2, Was it also a criminal trial?

M IL was a-ﬂriminal trial.

Q. and do. you vemember iF you daliberated?

Fi Ok, yes, quite a while. It was frusbtrating.

2. Okay. HNow, we have something to talk about.

Were you the foreman?

R, I was.

. You were?

A. Yeu, #ir,

a. Okay. So you were not anly on Che jury,

and you deliberated, but you were in charge of deliberatbion?
A, Yes.
Q. Without Lelling us what happened, did the

jury reach a verdict?

A Yasg.

Leoe M, Bahr, CCR 173 T02-804-6167
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0. Okay.

50 you said that a couple of tvimes., 1L sounds
like you deliberated a long time.

AL Yeg, we did, and wo didn'h geam Eo hear
the same things, and we called the reporter back in, and
have Ehings revedd From the tranacriptl

0. Okay. Do you remember how long it was that

you deliberated/?

A. it was between five and =six days.
Q. Betweeh five and six days?
A, Yeu.
! - Q. Okay. Now, and this was a long time ago?
A. This was a long Lime age. My kids were --

Ry son wag probably four -- well, T wag £till married so
il was really a long time ago. He was under 16, and that
was about if.

. Sc can you take that experience and keep
it from interfering with your jury service here in this
I ) case’? .

A, Alzgolutely.

. Can you -- I know it was a long btime ago
so probably you are nol lelbting any of the instructions
on the law, or anylhing interfere with this case, just
Lhey tell you you remember?

T, Teg,

Lee M. Bahr, CCR 173 T02-B04-6167
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547

Q. Okay. Bub what we will ask you to do is
to Eorget about anything that you might remember in regards
to that jury service, and [orgeb about iL, and pay atlLention
in this cage, jugi Lo the evidence that you hear in thia case,
and the Instructions that I give you on the law in this case
and render’ a verdict on thal, and nothing else,

Catt you do thab?

& Of course.

Q. Okay, all right.

Qan you think of anything that T haven't apecifically
touched upon, or asked you aboul, that might cause you
difficulby in being a juror in a case like Lhis?

A, Wo,

Q. Can you withhold forming an opinion about
any aspect of this case until you have heard all of the
evidenaad

A. That's whak we are supposed to de, and T
would do Uhat mysell.

0. I will tell you about 500 times before we
gel done. Can you follow that instruction?

F: Araclutely,

. Ckay. If you wore Lhe Defendant or the
prosecution in this case, would you be comfortable with
somehody that had your frame of mind being on the jury?

A, Abgolutely.

ILee M. Balir, CCR 173 T02-804-6167
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THE

COURT: Ms, Luzaich, it ig your turn.

VYOIR DIRE EXAMIMATION OF JURDR BRUNSON

BY M. LUZATICH:

iz in?

AL

.

Can you be fair to hoth sides?
Absolutely.

Keep an open mind unkil all of the evidence

That'se what it has to be,

and not: scare the jurors into thinking they

are going Lo have te stay four or five days to deliberate?

A.

Well, if it needs to be done, it needs to

be done, you Know.

. Thakb ‘s very rare bthege days?

iy Yag.

Q. Iz bhere gny reason you can't sSit ag a
juror?

&, o,

0. 8it as a juror in this particunlar case?

A, B,

Q. Enowing what you koaow about yourself, you
don't have a problem &f sitLing -- bless you -- in judgment

of soweone?

A,

Q.

No.

So if you aren'l convinced beyond a reasonable

doubt that the Defendant commitied this crime as charged,

Leas M, Bahr, ©CR 173 702-B04-6167
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would you be able to say, guilty?

B YeoB.

Q. Okay. And just =o say again; back when you
served as a juror two Limes before, the law hag changed a
1ot gicne then, so any instyuctions that you would have
hiard back theﬁ. you would forgeb and only follow the
instructions thal this Court r&aﬂs Eo you?

A. Yas,

ME. LUZAICH: Okay, thank vyou.

Paga [or cauvse, Judge.

VOIR DIRE EXAMINATION OF JUROH BRUNSON
BY MR, LANDIS:

0. Yed, sﬁe's right, that's the second long
deliberation we've heard of today, and I think people are
getting lazy because you naver hear of delibexations that
lony anymore.

Did the Defendant btestify in either of those

trials, do you remcmbor?

A, One.

Q. and one, Chey did it?

I In onpe, they did not,

Q. They didn't get far snough for him or her

to have an opportumity?
A Rigli-.

(0 Were you expeciing the Defendant Lo tesbily

Lee M. Bahr, CCR 173 FO2-804-6167
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in the case where they 4id?

A, It doegn'lk mattor.
O. it doesn't makblber?
1 Well, it dido't wmalier in khak casc, I

supposc. Do you want tLo Koow why?

. No, again, ¥ am going to get in trouble.

I am going to stop you. '

Do you wank that in this case?

&, What?

Q. The Defendant to testify?

. I think that's up teo the Defendant.

Q. Okay. Let me ask you thisg:

What hag been your favorite guestion you've heaxrd
from cne of the four of us so far?

A, My faverite one is the one you asked.

MR. LANDIS: Pags for cause, -Judge.

THIE COURT: All right. Counsel, approach the bench,
please,

(Whereupon, a brief, informal discussion was had
at the bench between the Court and counsel.)

THE COURT: Okay.

Wwe are going to ask the following Jjurocis ta.go
ahead and step down and report to the third fleor, Juvy
Commipoioner's office, call the office Lomorrow.

Bomtie Huerta, and we will replace Bonnie Huerta

lIee M. Bahr, CCR 173 _ FO4-804-6167
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with Jaann Orernwingki.

Thank you again very wmuch for your service.

{Juror Husrta excuged at this time.)

THE COURT: And, Joann, you will be in that
second chalir in the back row.

YOIR DIRE EKAM&NATION OF JUROR CZERWINSEI

BY 'THE COURT:

0. By this btiwe, Joann, I sugpect thal there

aren'kt too many surprlses.

A. No.

ﬁ. How long have you been in Las Vegas?

A, I have been ir Las Vegas for 12 years.

Q. Okay. Whabt do you do for a living?

n, I am an auditor with the Internal Revenue

Servicea,

Oh, my.

©

A. S5till friende?

Q. Are you guys real busy right before the
I5th, or it probably wouldn't have any effect on you guysy

R, I am not actually because I'm the auditor
when we do those years like Lhree years back, and so we

are not dealing with the current year.

. How long have yvou worked for Lhe IRg?
Y 31 years,
Q. S50 you worked for them way before you came

Lee M. Bahr, CCR 173 YO2-804-8167%




Ea Las Vegas

L

2.

of IRS auditors in Lag Vegas

?

552

Yen,

Okay. BAnd is it true thal the actual number

for income tax in the United Stales?

ia aboub three times the number

I uged to work in Baltimore, and I think that

A.
there was a fair number esch -- either place.

Q. So that'a just a -- thabt's just an old wive's
tail?

A Yeah, it i a wmisconception.

0. Okay. So whal -- are you married?

A. I was, My husband died.

Q. Gkay. .hnd whal did your hugband do?

F He wag an auto mechanic.

Q. Okay. Do you have grown children?

&, Mo children., QOmne dog.

. Onre dog? The dog is not employed?

. No.

Q. All right. So have you ever been trained,

being an audibor is nobt conaidered wilh the IRE, it is

nol: congidered in any.fashion or form of law enforcement?

A.

o,
enforcemenlk 7

A,

Na.

Have you ever had any training in 1aw

Ho.

Teee M, Habr, CCR 173
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. Hag an?hody; have you any other family
memhers or personsg clowe to you emploved or trained in
law ecnforcoemenk?

A. No.

0. Have you, or anyboady <luse bo you been
the victim of, or agoused of any type.cf gaxually relﬁtud
of fensa?

A, No.

iy Have you, or anyvbody cloge to yvou over been
acoyged of or the victim of any other type of criminal
offenge?

A My bouge was burglarized back in 2001,

3. Hare, Gﬁviﬂusly, in Las Vegas?

. ¥esg.

Q. Wag anybody -- was a police report made?

A Yes.

Q. To your knowledge, was anybody ever arrested
or prosecubed?

FL Yeu,

Q. And waeye Lhoy proscoubod for it?

i I am Chinking that they did.

What happened lg Lhey gol Lo Oregon, and the police
up there found the car with our belongings in 1t, and aome
got returned back to Las Vegas through the detectives, and
wa recovered most of our belongings.

Lee M, Bahr, CCR 172 702-804-6167
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. So_it wag ap aubgo Eheft?

A, Neo, it was avtually a -- these two guys were
terrorizing the neighkorbood. ©One of Lhem was a neighbor,
and they were watching peoples' houses, and bhey were stealing
cars, or bthey were stealing stufl right in bhe people's houses
and robbing them,

Q. 50 they did prosecule ag far as you know?

A. as far as I koow, bul we were apprised of
Lhe date, but I don't koow whal happened. T never did find
anylhhing oul.

ﬁ. Iz there anything abwout that incidant chal
would cauvge you difficuity in dealing and being a juror
on a case Jike thia?

A, Het ab all.

3. Could ﬁcu get thiat aside and not leb it
interfere with your jury duty?

A. Yeas.

0. You wouldn't hold that against the Police
Depariment, or the other prosscubtion?

ﬁ. No.

o Or even the Defendant because of anything
Lhat happensd with respect to that olbher criminal actiwviby?

n, Hot at alil,

Q. Okay. You can sil as a juror in this case

and vender a verdict based siyictly upon Lhe evidence you

Bt

Lee M. Bahr, CCR 173  702-804-6167 070
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hear and the instructions on the law, and that's it, nothing

elge?

&, Y,

Q. Jkay. Have yvou ever been on jury duty
before?

A, Mo.

g, Can you think of any reason that I haven't

specifically asked you aboulk bthabt would bear upon vour
ability Lo be a juror in thig gasge?

A. Ho.

Q. Can you withheld forming an cpinion about
anylbhing having ko doiwith thgs cage until you have heard
all the evidence and my ingtructions on the law?

&, Yes.

. Do vou Lhink bhat you have a neubral, healthy,
mental state of mind in regarxds to your jury duties in a
case like chiav

Fi Yes,

Q. Would you be comfortable Lf you were the
Defendant or the prosecution with a juror that has your
frame of mind?

A, Yeg.

THE COURT: I don't kpow, §I can't think of aanyvihing

el se,

v

MS. KOLLINS: I'm sorry.

Lize M, Babhr, COR 173 TO2-804-616"1
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THE COURT: I'm done. I can't go any faster.
MS. KOLLINS: T will Lry Lo asz well.

VOIR UIWE EXAMINATION OF JUROR CRERWINSKL

BY M&. KOLIINSG:

Q. Ma. Czerwinski, is that how you pronounce your
name ?

N Yoo,

Q. Do you have brothers and sisters?

A I have one bhrolher and one sister.

Q. Do Lhey bhave kide?

A. My brother has his dowg.

0. Any other relativesgy

I, Hell, Ehey masbly Live on the Bast Coast
g0 T don't really see them that much. I have to =ee

them belore Lhey see me. They don't coms to the West

Coast koo much.

Q. What did you think when you got your jury

SURRNONS ?

A. I was pretty excited,

0. And why?

L 1 just_want Lo do it.

Q. Mot like you're an auditor?

A, 1t's a different Eield.

Q. The Judge is going to give you some

instruckions,

Leg M, Bahr, CCR 173 702-BO4-6167
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Lo you think that you can follew those inutructions

even 1f you disagree wilbi Chem?

A Yas.

0. Hold the State to ocur burden?

A, . Yeg., -
Q; Give a fair trial to the vicbims?

A, Yesg.,

£}. and can you ke fair to Lhe Defendant?
A Yas,
M5 . KﬂLLINS; Thank you, pass for cause.
THE COURY:  Counsel?

YOIR DIRE EXAMINATION OF JUUROR CEERWINSKI

BY ME. BANEKS:

0. In it Qeerwinski? That's the --
A. You ave correct,
0. All right. In your years as an auditor,

do you £ind a lot of honest mistakes?

A, Yag., |

Q. Okay. Some are a lot gofLer.

0. Okay.

F. & lobt of times people are their own preparers,

1

and bhey are not knowledgeable of tax law.
. Okay.
A And ag an auditor, I have to be aware of tax

law. ESo I have [0 kind of cducate them ag bo bell bhem where
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the error was wmade, and to btry to koep them wmore aware of

whaf, -- Lhey should be more aware of Lhe law.
Q. Okay. So you don't have repeat the same --
. Yeah.
Q. 8o they don'b repeal bthe same mistakes?
A, Yeal, yes, we Lry Lo stop it.
0. Gkay. I imagine some issues you ses, and

it'a like oh, this again, and you kind of know what's going

wn?
AL
now,

.

Oh yeah, 1 have been deing it for 22 yoears

Okay.,

Aind I imagine some of the Lhings vou see are a

lot more Lechnical?

M.
.
&,

0.

Yess, -
Iz Lhat fairy
Yoo,

Ckay. Are you still learning new things

everyday as Lhe Tax Code code changes?

h.
Q.
A,
Q.
in that area?

B,

Oh yea,
Okay.
The Code changes.

Okay. I mean, you have got a lok of training

Yes.
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LYy
)

Q. Okay. It could be daunting for somebody else

who maybe nok -- doesn't know what's going on?
A, -8ure,
0. Okay.

How did you feel about bhe tharge when you heard
whalt it.was, the charges? |

A. I didn't feel one way or the other. 1It‘'s --
! am just wendering what precipitated what happened.

Q. Okay. It didn't scare you?

A .

Q. Or turn you off?

A, No.

0. Or anything like thabe?

A Ho.

Q. Make you gick?

&, o,

Q. Mothing like that?

&, Ho.

Q. Okay. How do you feel about this whole

presumption of innocence thing? Is that something that
you are comfortable wilth?

A. Yes, I am.

. Okay. Do vou want Lo gerve?

&, Yery much.

MR. BANKS: Okay. Thank you so much for your
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angwers,

Pass for causs, Your Honor.

THE COURT: A}l right. W#Will you approach the
bench? We are real cloge,

(Whereupon, a brief, informal discussion was had
at the bench between the Courlt and counsel.}

THE COURT: Okay. We are going to ask Stephanie
Abernathy to step down, please, and she will be replaced by
dJuancia Gibgon.

Stephanie, we thank you very much for your
participation, and Juaneta, you will be in the last chair
in the back row.

We are alwost done here.

{Juror Abernathy excuged.}

YVOIR DIRE EXAMINATION OF JUROR GIPRSON

BY THE CQURT: )

Q. Juaneta?
A. Yes.
(. Can I piart asking you questions while

you arve still moving?
A Yag, you gan,
Q. All right. We will start at the top.

How long have you been in Lag Vegas?

h. I was born here. I am a nabive.
Q. Good for you. Do you live in Henderson?
Lea M. Bahr, CCR 173 TO2-804-5167
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A, Mo, I was born in Hendersion actually, butk
then I came to Laa Vegas.

0. Ckay. What do you do for a living?

L I'ee & homemaker,

Q. Okay. Have you ever worked cubgide the
home? |

B, ¥aa, I have been in retail for a btime alfter

high school, and pet-Kime, but mostly I have been a homemaker
for mozt of the time.

0. Ckay. Your husband?

A He'e a conlraglor, a commercial contracbor.
. His own <ompany?

2, Yeg,

Q. What's.the name of his company?

A, Gibszaon Construction.

. Okay. Do you have grvown children?

a, Yos, 1 have one of Lhree children, one of
three ghildren, Lwo are adults, one a child., Both adults
are working. My son, wy only chiid is 27, He is an
aceountant. .

Q. Okay., pnd whal did you say the oldesl one
doag?

A. Well, he is an accountank.

Q. Okay, all right. Anybody involved in law

enborcoement ?

Lee M. Bahr, CCR 173 TRA-804-6167
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A, Ho.

0. Have you ever been trained in law onforcement?
A Mo,

(o Ho cloge friends orx relatives in law

enforcoment?

A. Nﬁt close., My huébund has a cousin who is
with Metro, we haven't seen him in vears, so we Bee him
very rarely, like every few years, very rare.

. Okay. HNothing about that relationship that

would cause you difficulty in being a juror in a case like

Lhis? '
LY b
0. If wag Meilro, not in Henderson?
A, Mo, 1L was Metro.
Q. Okay.

Have yob, or anyone close bto you, ever been the
victim of, or accused of, any type of sexual related
ol fense?

FL No.

. Hawve yéu, or anyonne close Lo you, ever
beer the victim of, or acvused of of any criminal offense?

A, Mo

0. Have you ever been on a jury?

A, I have-never served on a jury. 1 have been

called before, bul usually was turned away.
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. ¥You never made it to
. I never made it thig
Q. Ckay, okay. ©Can you

that I haven't gpecifically touched

tike this?

AL Mo .

forming any type of an ocpinion?

h. Yag,

today, and vour duty as a juror?
A, Yea,
Q. ¥ you'approach chis

you would be a jureor in a case like

A, Right, .

bear upon your ability to sit as & juror in a criminal case

2. Do you understand bhe importance of not

0. About any aspeck af the gase unkil you

have heard all the evidence, and T instruct you on Lhe

law. Do you understand how important that is?
A,  -Yea, T understand.
O, And can you do that?
- A, Yes, I ¢an do that,
0. Okay.

Do you believe that you have a

neutral, frame of mind in terms of your jury service

how iwportant it is that you don't come with any leaning

toward the prosecution or the defense?

Ear.
think of any reason

broadly upon that may

kind of a casze, If

thig, you understand
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Q. You have Lo keep a down the middle --
A. Upen mind.
0. Down: the middle, neutral CTrame af mind,

and listen fo the avidence bhefore you stark making --
Forming any opinions. Do you understand?

A, Yes, Your Honor.

{. Can you do that?
A Yeo .

Q. If you were the Defendant or the prosecution

in bhig case, would you be comfortable with gomebody on
the 4ury that has your frame of mind?

I, Yes, I would,

M5, TREARTICH:; Pass for cause,

ME. LANDIS: The Courb's indulgence. We will
pags.

THE COURT: Okay. Then approach Lhe boench hore.

{Whereupon, & brief, informal discusaion was had
at the bench between Lhe Court and counael.}

THE COURT: Okay.

A1 rwighi., We are geing bo ask Justin -~ is it
Gries?

JUECR GRIBS: Gries,

THIE COURF: Justin Grieg, we are goling Lo ask
you to step down, and thank you very wmuch Cor youy

participation.

Loe M, Bahr, CCR 172 T02-8#04-6186%
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{Juror Gries exoused at thisg bime.)

THE COURT: We are going to replace Justin wikh

Brenda Medeiros. Brenda?

Thank you, Justin.

And Brenda, you are going to take the only open

chair thore.
VOIR DIRE BXAMIRATION OF JUROR MEDEIROS
BY THE COURT;
0. Wow, Brenda, let me ssk you something
before you get even going you too from. You are from

Sangdy Valley, right?

A You.
0. How far is that?
A. Frow here to my work ig 24 miles, and I work

on the S8trip, ab Planet Hollywood, so probably angbher 18

niles maybe probably 128 miles maybe Ffrom where I live

from here.,

Q. ALl righL. Here is how this worka, There
is a distance, and I am not positive whakb il is, 1if ik's
50 mileg or 60 miles, bub I am prethy sure thab it is one

or the other, and you are going to be right on thal borderline,

and the borderline is this:

We pay Lo have you spend Lhe night here if you

vant Lo stay in town.

But you wight be five miles under the limit for
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all I know. AllL T can tell you is, is this going to be a

big problem commuting, and boing here an time, and stuff?

A B,

Q. Are vou, if you had any the option, would
you like to aspend the night in town instead of going back
and fcfth. You don't get Lo spend the weekend. |

A TE ¥ had to stay the nighi:. Otherwise I
would prefer just to go back home.

0. Qkay, and they pay -- T think they pay
Lhe wmileage. ‘they have a different arrangement, it's
either spend Lhe night or pay the mileage, something like
that., Buf fthatr wouldn't e a problem?

A. e,

0. Okay. Al righl. 8o how Ilong have you
been in Lag Vegas or in Sandy Valley? Have you always
lived in Sandy Vallay;

h. No, I just moved there a year ago.

Q. Okay and where did you live hefare then
right here?

5. Vegas,  Ffor 17 years.

0. Okay. &And you work ab --

A Planet Hollywood.

0. ¥lanet Hollywood, doing what?
A. Waitrees,

0. Okay. Are you married?

Lea M, Bahr, CCR 173 FO2-804-6167
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4. 1'm divarced.
o, o you have children?
. I have Lwo. My davghter is 18 and my son
is 12.
Q. Boor your 18 vear old work? )
A, No, she doesn't. They live in ¥lorida with

their father.

0, oh, okay.

b, Yeah, she is going Lo school, She graduates
in May.

Q. And you you said in May? Okay. Have you
ever been in law enfc¥cement or brained in law enforcement?

A, Mo

Q. Anybody close to you been trained or engaged
in law enforcement? '

A, My two cousins,, they live in Massachusetts,
They are police cfficérs, but I don't really talk to them
Loo much.

Q. You don't talk ko them too much?

A. N .

0. Is there anything about khe fack that you
have gob cousing that are police officers thal would affect
your ability to be a juror in a case like this?

A Ho.
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Q. Have you ever, you, or anyone close to you,
aver been the vicktim of, ov accused of any Lype of =zexually
related crimesg?

A, My brother told me one time that an aunt,
when he was a kid, did something to him, hub he just

mentioned ik, snd we never really talked aboutb it

0. There was no criminal case?

A. Mo.

0. A a result, or anything like that?

A o,

Q. Auything -- well, how long ago was that?
b, Mayhbe 35 vears ago.

Q. Okay. I8 there anything azbout that incident
that was involving ynﬁr hrother bthat would have any effect
or bearing upon your jury duty here in this case?

i Heo.

2. You can sget that all aside, and pay attention

to this case, and render a verdict based upon this case?

A. Yed,

Q. The evidence and my insirvelbions, is that
right?

A Yes, .

o, Okay. Can you think of anyibiing that -~
did I say -- did I ask youw 1f you have been on a jury
before?

IL.ee M. Bahr, R 173 T02-804-6167
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think of that I haven't touched upon in a broad perspechtive
here that would alffect your abiliky Lo 3it as a juror in

a oriminal caze of bhis Lype?

your backgrownd that would cause you to give the testimony

of a police pfficer any greater or lesser weight/?

of not forming any kind of an opinion about anything that

has to do with this case until you have bheard all of the

evidonoe?

oo m

0.

F.

Q.

B

Q.

Do you understand thie importance and the necesgity

S <

A8

o, you didn't.
Have you?
hod I haventt, no.

Okay. I=2 there anything that you can

Mo .

okay. HNothing that you can think of in

No.

‘han any other witness?

o,

You wnﬁld Lreat them all the same?

‘Preat them all the same.

Ckay.

Yeq.
Can you do that?
Yes,

Okay. Do you think that you have a healthy

Les M. Bahr, CCR 173 702-H04-6167
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mimdset,

one of the litigants, you would be comfortable with somebody

Ehak has

Lhe rest of you so here is how this works., Be real careful,

gervioe.

we went through over two-thirds of them so we needed way

a healthy, neutral mindser so that 1f you were

your mindset being on the jury?

h. Yegz, [ do,

THE COURT: Okay, Mg, Kollins?

MB..LUZRICH: Pass fcr cause, Your Honor,
THE COURT: Okay.

THE COURT: lVellows?

MR. LANDIS: We will pass, Judge, thank you.

THE COURT: okay.

Now, we have a jury, and I am goiny to discharge

I want to thank you very much for your jury

A% you can see, we sbarted off with 80 people,

more than the number of people that we end up with, and

g0 just because you didn't get picked, T really and Lruly

appreciated vour participation because we couldn't do thia

if you guys weren't here.

So thank you all very much.

and T think it's teo late to go Lo the third

floor, check in. You €an just check in tomorrow. Give

them a call and let them know that you werce discharged,

and that you woren't picked.

Hopefully, that wili be the end.
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Gkay? And thank you all wvery much for your
participation. |

1]l pight. While they are going dowin to the
Jury Commissioner's office, I am going to tell you guys,
I have & bunch of ingbrocticona for you, but I am not going
to do them unkil tonorrow. IWe are going to do thak the
first thing in the morning.

Tomortow, we are proposing bto skart at nine. T
Lold you all we wouldn'h shart until 1¢. Is there anybody
that can't be here at nine?

Can everybhody be here at nine?

We wank Lo get as full a day in tomorrow as we
LT We will probabiy bring them in, and we want Lo gel
as full a day in as we possibly can.

I have some ingtruclions to read to yvou about
generally what you do as a juror and what Lo expec.l.

The firat thing that is going to happen -- where
did Joc go?

THE CLERK: 4Yake Lhe Jjury cubzide,

THE COURT: ©Oh, okay.

The first thing that is going Lo happen, Joo
is going to give you actual jurcr bodges instead of the
badges that came Crom Lhke Jury Comissioner's office, okay?

1t is real imporbant that yvou keep thoae juvor

hadges on any bime Lhab you are ¢loge to the Courthousco,

Lec M. Bahy, COUR 173 F02-804-6167
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¢ mean, and there is a reagson for it because it idenktifies
you as a juror in a casge that is sitbking in Erial.

That's different than a prospective jurer. It
ig from being in a jury pool.,

It tenda -- it is supposed to isclate you and
keep you apark from cvcrfbody eloe,

Dont talk to anybody around here because you
never know who you are talking to about anything having Lo
do with this casge, in fact, just don't talk to anybhody about
anything to do with this case period, which includes with
each other,

From now on, you won't be going in and out that
front door, From now on, you are going Lo go with Joe oub
the back door, and it is the jury deliberation room right
back here, and 1f something happens, we have a conflict
with the courtroom next door, we will £ind ancobher spot.
But for now, thig is going to be your room.

So when you.guys meel, you will meel outside the
double doorg over here, on the side. You will go in and
out thoge doors go stay away from the f£ront oubt here, because
that's where all the wilnesses are going to he, and that's
where Lhe people are going to be that we don'h want you to
be arcound, okay?

86 you go running oul those middle doors here.

When I tell yvou bo oongregate alk a ¢ertain bime,
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vou will as & group congregate over there, and meeb with
doe, until he bringa vou bacdk to the deliberation room.
You will have a place to leave yousr purses, and sbuff,
they will be safe there. You ghouldn't have Lo worry
about anything.

ﬁt night, you leave your notebooks such over
here in bhe jury deliberation room.

&nd next time we are going Lo do it right now,
you need to give them their badges through Joe.

THE BAILIFF: OQkay.

THE COURT: .This ig different than the jury pool.
Being the real jury, there iz a different oath that you
have to Lake so the very next thing thing we do ia everybody
stand, a2nd raise your right hand. We need to swear you all
in. '

{Jury and albernatey duly gworn.)

THE {LERE: Okay. You may be seated.

TR COURT:  Okay.

Overnight, here is what is going to happen in
Lite morning.

You are going to meet at five Lill nine outside
of the double doors, ckay?

tdake sure you keep your jury badges on, have them
on at lunch, have theﬁ on in the evening, have Lhewn oo when

you are anywhere close to btheCourthouse. Keep your jureor
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hadges out and kecp them vigible.

During Lthis next however many hours until we mect
again, I am going te admonish all of you:

Do net talk or discuss thig case with anyone,
ingluding each cther,

| Do not wabtch, listen or listen to any repefts o
commentaries ahout anything having to do with this case or
any perscn having Lo do with this case until such time ag
the case has been finally submitted to you.

pan'L walbech, listen or read any reporbs or
commentariss from newspapers, radios, internet.

Dor't Look énything np. TFor those of you who
have computers, which should Le jual about every gingle
one of you, doi't get curicus and start locking stuff up
on the internet Lo gee if you can find something out,

Don't do anything that would constitule some
kind of an investigation un your own about anything having
ko do with thia trial.

Everything that you should congider when you
retire ag a juror on this case should come righl from
this witness stand or the evidence that has been aduitted
inko this cage and no place else,

Okay?

#When you converse with your family, your hushand,

your wives, or whatever, that I awm on a jury, it's a criminal
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trial, Lhat's ik.

%ay, I have been instructed by the Judge not Lo
discugs anything else aboub Lhis trial until it is over with,
okay?

You Quys are in regesd.  See you LoEOTrrow morning
aﬁ aine cfelock. We will have all day long.

{Jury and altocrnabes excunsd ab bthis time.
Thereafter, Lhe following pruceedings were had outside their
presonce:}

THE COURT: Would you wmake sure Lhal door closes
when you ga ouk? Thank you vory much,

Back on Lhe racord.

4}l right. “We nced Lo b2 on the record for just
& gedond,

All right., Coumsel, you wish to make a Batson
challengs to the State's siriking, challenging juror number
five by the name of Stephanie Abernathy.

ME, BANKS: Yes, Judge, Srtephanie Abernathy,
badge number 284,

Dofonse's pogition is that Ms. Abernatity was part
of a proiected class thal being that she was African American,
ceincidentally, the s;mu protective class as my client,

Baged on the answery thak she gave in response
Lo the Court's guasbions as well as answers from the

prosecukion as well ag the Defense, my perceplion is that

v
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she say anything out of the ordinary in fack, when pressed
without any prior incidents with the Henderson police, she
indicated Ehat she was out of place where she was over thak,
that she completely seb it aside, it wouldn't affcet how she
approaches this case at all.

and not only that, I believe she indicated that
she was a [reelance makeup artist, and that she dops makeup
for strippers, something like that. I don't know what a --
tiow Lhe Court or how the State feels abéut that.

T know that I have clients promecuted where strippers
are accusers, and Lhe Stale in Lhose cases put a lot of stock
in whal strippers say.

So I don't Lhink the fact that she does makeup for
strippers is really a.reason that, you know, what I am gaying,
Judge, iz I don't see any reason besides the fact that she
ig African American, and I helisve once we make that claim
thal the State ig now in a posibtion where they have to pub
forth a8 race neutral reason for this -- for the challenge.

MS. TLUZAICH: Well, first of a2ll, I wasn't convinced
that she was actually African American when she gat down,

I thought is she Mexican or black? But she is
22, and aa he said, she works with strippers. It only has
to be a race noutral reason.

She talked about an arrest for domestic violence,

That aleone is encugh. She talked boult how she doesn'l, or
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al teagt at one point didn't like the Henderson Police
Department .

That alcne is also cnough.

The fact thab ghe has =said that ashe has gotten

over that. 8o what, you knoow, [ call bullshit on thal,

Buk thnﬁe are jusk a geries of race neutral
reasons, and Ehal's why we kicked her.

THE COURT: T think that cthe State has
identified & sufficicnt race neubtral reason, and that T
Ehink bLhab they have and responded appropriabely to the
Baston challenge, and identified chey have designated

a race neukbral reagsoit.

So you have made your record, she's gone, we'wve

got our Jjury.
MR. BANKS:  Thank you.

THE COURT: and genktlemen, see you ab nine

ofalock,

MR. BANKE: ‘thank you.

TBE COURT: &And I will read through the jury
inatructions. i

We can go off the record, Lse.
{Bigcusgioni off the record.}

o kkk

{Bnd of proceedings.)

ARAEX
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CHRETIFICATE

STATE OF NEVADA )
|-
ClARK COUNTY }

I, LEE M. BAHR, CP, CCR 172, do hereby cextify
that I reported the foregoing proceedings; that the same
ig brue and correct as reflected by my original machine
shorthand notas taken at gsaid time and place before the

Hon. James M. Bixler, Digstrict Judge, presiding.

Dated at Las Vegas, Nevada, this

5th of December, 2008.

b

LR M. BABHR, CF, CCR 13
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For Bhe Stabe: LISA LUBAICH, M&HS.
Deputy . A,
200 Lewis Awveo.
Lag Vegas, NV, 89155
and
STROY KOLLINS, ESQ.
Depuky D, &,
200 Tewisg Ave,
T.ag Vegas, NV, 89155

pefandant present in cpourt in custody.

For the Defondant: CASEY LAMNOIS, LES0.
Deputy Public Lelfender
302 Soubh Third Skreet
Suite 226
Las Vegas, NV. 89101

and
JEFFREY BaNKS, 3O,
Depubty Public PDefender,
309 South Third Street
Suite 226
Las Vegas, WV. 8901

No other appearances.

LI
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TRANSCRIPT OF PROCEEDINGS

{Whevrupon, al approximately nine a.m., april
11, 2008, the Following proccocdings were had oubside Lhe
presence of the jury, and alternates:)

. A RRR .

THEE CourT: Okay. We are on the rocord in the
mattor of kie State.ﬂf Hevada v. Marcus Wesley.

Do we have any matbers to bring up before we
bripg in the Jjury?

MR. LANDIS: HNob from Lhe Defense.

M5, LOZAICH: HNWo, Your Homor.

THE COURT: Al xight., Lelt's bring them in.

THID COURT:  We have bthe amended informalion.

Whien she reads it, we don'l bave any changes,
do wo?

MS. LUBAICH: WMo, I already changed it and
broughl it out, the other Defendant, ard showed it to
bBefendani.'s counsel before so -~

THE COURT: Have you gob the right inFormabion
when you read ic? .

THE CLEHK: I hawve.

THE COURT: We gwore them in alreoady, right?

THE CLERK: Yes.

THE CLERK: You have got the jury Ligt,

@ & 583
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{Wherenon, the Following proceedings were had
in the precense of the jury.)

TIE BAILIFF: Please be seated.

0k COURT: Do bokh parties stipulate to the
pregence of the jury?

MR. LANDIS: Yes, Judge.

M5, KOLLINS: Yes, Your Bonor,

THE COURT: Ckay.

Ladies and gentlemen of the jury, I am aboul
Lo o over your generél ingtrectiong with regards ko
your duties as a juror in this cage,

I am going to be reading several pages of
instrucktions. 8o just bear with me as I go bhrough this
information. '

You are admonished that no juror wmay declare
te a fellow juror any facts relating to this casc of
his or her own knowledge, and if any juror discovers
during the trial or after the jury has retired that he,
or she, aor any other juror has porsonal knowledge of any
Fact in controverdy in this cage, he or sghe shall discloee
such sitwation to myzelFf in the absence of the olbhey
jurors,

Thia means &hat if you learn during the course
of biiis trial that you were acquainked wikth the facths of

this case or the witnesses, and you have nol previouwsly

Lee M. Bahr, CCR 1%3 702-243-1386
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told me of this relationship, you muskt bthen declare thak
fact to me. You must communicate to me through the
hailiff.

Puring the course of bthe trlal, Lhe atborneys

for both sides, the parktiss, the witnesses, the {ourt

pergonnel, other than Jos, are not peramitbed Lo converse

with members of the jury, These individuals are nob

antisccial but are simply bound by ethics and the law nob
to talk to you. To do ao wmighk conlaminate your wvevdict.

You dare admonished additionally that you aré
not te visit the srene of any of the facte or ooourrences
made mention of during the course of this trial unlegs
specifically directed to do 8o by the Courk, and I don't
think thab Lhal's going to be happening.

Don't investigabe this casc, or anyone who has
anything to do with this case, on your owi.

bo not underbake any individual Lackual regearch
ol Your own,

What ¥ now say is intended to serve aug an
introduction to the trial of Lhis case.

Thig is nob a substitubticon for the detailed
instructions on the law whichk T will give you ab ke close
afl bhe case and before you rekire to consider yvour verdict.

This is a criminal case commenced by the State

of Wewvada, which may be referred tLe as the State, against

Eee M. Bahr, CCR 173 T0X-241-33488
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Narcus Wesley, amngd thilg cage ig baped upon an information.

rhe Clerk 1a going to read this information,
which in a charging document ko you at this time, and then
I will explizin to you how this will work.

Go ahead and read that leformalion,

HE CLERK: Filed in open court April 10, 2008,
Charles J. Sheort, Clork of the Courlt by Tereasa Lee, BDepuly.

Information.

David Roger, Clark County (Hgbricl Atloraey,
attorney for the Plaintiff.

District Courk, Clark County, dNevada,

The Sitate of MNevada, Plainkbiff, v. Narcus 5.
Wosley, also known asiNarcuﬁ Samone Wesley, Defendant,
Care Number C-2324594, Peparbmenkt MNwaber 24 .

Second amended information.

The State of Nevada, Couwuby of Clark.

Davia Roger, District Attorney within and for
the County of Clark, State of Nevada in the name and by
the aukbority of the Stabe of Wevada informs the Court
that Harcua 2. Wesley, alsoc known as Narcus Samunie Wesley,
the Defendant, above-pamed, having commited the crimes of
copdpiracy to cvommit burglary, a grosg misdemeanor, WRS
199,480 and 205.060.

Conspiracy Lo conmlt robbory, felony, NHS 19%. 480,

200,380,

Loe M. Bahy, QCR 173 902-242-3346
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Burglary, while in possession of a deadly weapon,

felony, NRS 20%.086C.

Hobbery with use of a deadly weapon, felony,
MES 200,380 and 183.16%.

hawaunlt with use of a deadly weapon, felony,
MRS 2&0,4§l and 192.16%,

First degree kidaoapping with use of a deadly
weapoen, felony, NRS 200.310 and 200.320, and 193.185.

Zexual assault with usze of a deadly weapnon,
Felony, NRS 200.364, 200,366, and, 193.165.

Coercion Qith uge of a deadly weapon, felony,
NRS 207.180, 193.165.

And open or gross lewdnega wikh use of a deadly
weapon, gross misdemeanor, NRS 201.21¢ and 123.165.

On or about che 18cth day of February, 2007,
within the County of Clurk, State of Nevada, contrary ko
the form, force and effect of the statules in guch casocs
made and provided, amnd against Lhe peace and dignity of
the Stale of Wevada:

Counkt I, conspiracy ko commit a burglary.

Defendant and Relarian Kameron Wilson did then
and there meet wilh each other, and bhetwsen fhemselves,
and each of them with the other witlfully and untawfully
conspire and agree (o commit a erime, to-wit, burglary,

and in furtherance of the said conspiracy, Defendant and

Lee M, Hahr, COR L73 Toz-242-3286
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elarian Kameron Wilson Gid commit the acts as set Forth
in Counks III and X7, gaid acts being incorporatod by thia
reference as though fﬁlly get forth bherein.

Count TI, conspiracy to commil roboery.

Defendant and Delarian Kameron Wilson did thon
and Lhere meoet with each abher, and betﬁeen themsalv&s,.
and each of them wikth the other, wlllfuily, unlawfully
and feloniously conspire and agree Lo commit a crime,
to—ﬁit, robbery, and in furtherance of the maid conspliracy,
Defendant and Delarian Kameron Wilson did commibt the acks
as #geb forth in Counts IV, VI, VII and 1X, said acts
being incorporated by thig record as Lhough fully seat
Forth thorein.

Count ITI, burglary while in possegsion of a
deadly weapon.

Defendant a;d elarian Kameren Wilsen did chen
and there willfully, unlawfully and feleoniously enber
whilé in possession of a deadly weapon, to-wit, a handgun,
with inteat ko ¢omall larceny, and/or felony, to-wit,
robbery, the house al’ 690 Greak Dane Court, Henderson,
Clark County, Wevada, thoe Defendant being criminally
liable under one or more of the following principles of
eriminal liabhility, bo-wilk:

i. By direglly committing this crime and/ov

%?. By Defendant and bDelarian Kameron Wilson

Leae M. Bahr, CCR 173 FO2-243-3280
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aiding or aberling one ancther in the comyission of Ghe
eaid crime by aasisting one another and by providing
couvitge ], and encouragemenkt, each carryving oul specific
acts with the intent that the orime be commicted, and/or

3. Pursuant {0 a conspiracy Lo commit bhis
crime. |

Count IX, rohbery wilh udue of a deadly weapon.

Pefendant and Delarian Kameron Wilson did then
and there willfully, unlawfuliy and feloniousgiy take
perschal property, to-wit, condems From the person of
Justin Richardsoen, or in bis presence,; by msans of force,
or viglence, or fear of injury to, and withoub Lthe consent
and againgi the will of the said Justin Richardson, gaid
befendant and Belarian Kameron Wilson, using a deadiy
weapon, Lo-wit, a handgun during the commission of =said
crime, Lhe Defendants being eriminally liable under one
or wore of the following principles of criminal liability,
fo-wil:

1. By directly committing this crime, and/or

2. By DBefendant and Delarian Kameron #Wilsou
aiding or abetting ang-anﬂther in the commission of thig
crime, by assieting one another, and by providing counsel
and encouragenment, each carrving ocut specific acks with
the intent that this crime be committed, and/or

1. Purguank Lo a conapiracy o gomil Lhis orime,

Lee M. Bahr, COR 173 T02-243-3386
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Count V, assault with use of a deadly weapon.

DPefendant and Delarian Kameron Wilson did willfully,
urttawful ly and feloniously place another pers=scon in reasonable
apprehension of immediale bodily harm, to-wit, Ailor hskandon,
by pointing a handgun at sand Loroing Lhe said Aitor Eskandoen
to lay on the ground while permonai property was taken from
obherg in his presepce, said Defendsnk and Delarian Kameron
Wilgon using a deadly WEAPO, to-wik, a handgun, during che
commission of the sald crime, fhe Defendant boing criminally
liakle under one or mbre of bhe following principies of
criminal liability, to-wit:

1. By directly committing thieg crime, and/or

2. By Defendant and NDelarian Kameron Wilsom
aiding or abctiing oue ansﬁher in the commigsion of this
grime by asgisting one other and by providing counsocl and
encouragement, each garrying oul spescific acts wikh Ehe
intent this crime be commilted, and/ox

3. Purseant to a conspiracy to commit this
Crime. '

Count VI, robbery with use of 8 deadly weapon.

Refendant and Pelarian Kameron Wilson did then
and there willfully, unlawfully and feloniocusly take personal
property, to-wit, money frow Che person of Justin Foucault,
or in his pregence, by means of fovce or violence, or Tear

and injury to, and without the consent and against bhe will

Lee M, Bahr, CCR 173 FO2-243-3386

0763




10

il

12

13

14

15

16

17

18

19

20

of the gaid Justin Foucault, said Defendant and Delarcian
Kameron Wilson using s deadly weapcon, bEo-wit, a handgun
diring the commission of said crime, the Defcndant being
criminally liable under one or more of the following principles
of crimlnal liapility, bto-wil

1. By dircctly cummiting thia crime, and/or

2. By Lhe Defendanlt and Delarlan Kameron Wilson
aiding or abet?ing one ancother in the commission of Lhia
crime, by agsiating one ancther, and by providing counsesl
and enceouragement each carrying ouk specific acts with this
crime bhe commited, an?}nr

3. Purguank Lo congpiracy Lo commit this crime.

Count VII, Robbery with use of a deadly weapon.

Bafendanlk and PBelarian Kameron Wilson did then
and there willfully, unlawfully and felonicusly take parsonal
property, bLo-wit, mmnéy from Lhe person of Ryan Togootti,

" or in hig presence, by weans of force, or violencs, or fear

of injury to, and without the consent and against the will
of the gaid Byan Tognottl, said Defendant and Delariaun
Famerot Wilson using a deadly weapon, to-wit, a handgun
during the commission of said crime, Lhe Defendank being
criminally liable under one or more of the following prinbiples
of eriminal liability, to-wit

1. By directly committing thia crime, and/or

2. By Defendant Delarian Kawmeron Wilson aiding

Lee WM. Bahr, CCR 173 FOA-Z243-3386
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or ababling one another in the commission of this crime
by assisting one apolhsy, and by providing coungel and
encouragement., sach carrying oub gpecific acts with the
intent that this erime be commitied, andfor
3. Pursuant to conagpiracy to commili this crime.
Ccuﬁt VIlL, assault.with use of a deadly weapon.
Dofondant and ﬁelarian Kameron Wileon did willfolly,
unlgwfully and feloniously plave another person in reasonable
apprehengion of lmumedlate bodily harm, bo-wit, Clinkon
Tognokii, by pointing a handgum at and forging the gaid
Clinton Tognotti to lay on the ground while personal property
was Laken frow others in his presence.
Said TDefendanl and Delarian Kameron Wilscon using
a deadly weapon, to-wit, a handgun during the commisgion
of said erime, the Defendant being c¢riminally liable under
one or more of the following principles of ¢riminal liability,
Lo-wit: '
1. By directly commibting thia crime, and
2. By Defendant and Delarian Kameron Wilson
aiding or abatling one anocher in thoe commigsion of the
erime by assisting onc another, and by providing counsel
and encouragement, each carrying out specific acts wikh
the inlent that thisg crime be committed, andfor.

i. Pursguant to a conepiracy to compit this orime,

Counk IX, robhery with use of a deadly woapaH.

Les M. Bahr, CCR 173 - 702-243~3386
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RDelandanl and Belarian Kaneron Wilgon did then
and there witbfully, unlawluily, and f[eloniously take
personal properiy, bto-wikb, cell phone from Che person
of Danielle Drowning, or in her presence, by meang of foree,
or viclence, or fear of injury to, and withoul bthe consent
and againﬂt.the will of the.said Danielle H%ﬂwning, paid
Defendant and Delarian Kameron Wilson wsing 2 deadly weapon,
to-wit, a hapdgun, during the commisgion of said crime,
the Defendant being criminally liable under oﬁe OY more
of the following prinéipleﬁ Gf criminal liability, to-wikb:

1. By directly committing this crime and/or

2. By Defopdant and Delarian Kameron Wilson aiding
or abebting one another in the commission of said crime
by asgsisting one anolLher, and by providing counzel and
encouragement, eacl carrying out specific acts wilh the
inkent that this crime be commitbed, and/for

3. Pursuant to conspiracy to commit this oriwme.

Count X, fiFms degree kidnapping with uzse of a
deadly weapon.

Befondant and Delarian Kameron Wiloson did willfully,
unlawfully, and feloniously and without authority of law
geize, confine, inveigle, cenbice, decoy, abduct, conoeal,
kidnap, or carry away'Ryan Tognottl, a human being, with
the intent te hold or detain the said Ryan Tognolti against

his will, and without hig consent for Lhe purpose of committing

Lee M. Bahr, CCR 172 702-243-2206
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robbery, sald Defendank and Belarian Kameron Wilsoo using

g deadly weapon, to-wit, a handgun, during the commission

ob #ald crime, the Deéendant heing criminally liable under
one or more of the following principles of criminal liabitiby,
bo-wit:

1. By directly committing Lhe ¢rime; and/or

2. Hy Defendant amnd Delarian Kamcron wWilson
alding or abetbking one ancther in the commission of this
crime hy assisting one another, and by proving counsel and
gneouragement, each carrying out specific agts, with the
intenl; this crime he caﬁmitted, and/or

3. Pursuant Lo a conspiracy to commib thig
Crime.

Countk X1, burglarwy while in possession of a
deadly weapon.

Defendant and Belarian Kameron Wilson did then
and there willfully, unlawfully, and feloniously enter
while in posgession of a deadly weapon, to-wit, hondgun,
with inkent to commikt larceny, and/or, felony, to-wit,
vobbery, the Honda Civic belonging to Ryan TPognotti, the
NDefendant being oriminally liable under one or wore of
Lhe following principles of coriminal liability, bo-wil:

1. By divectly committing the crime, andfor

2. By Defendant and Delarian Kameron Wilson

aiding or abebting one ancther in bhe commiszion of this

Lea M. Bahi, COR 173 FN2-243-33886
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crime by assisbing one ancother and by providing counszel
and encouragement, each carrying cub specific acts with
Lhe intent that thig crime be committed, and/or

2. Tursuant to a conspiracy Lo commit this
arime.

Count 12, sexual assauvlt with use of a deadly
weapot.

Defendant: and Delarian Koameron Wilson, did then
and willfully, unlawfully, and feloniously sexually asaault
with the use of a deadly wecapon, to-wik, a handgun, and
subject BDanielle Browning, a lemale person, to sexual
penckration, bto-wibt, by Eorcipg Danielle Browning Lo
perform fellatio on Jﬁﬂtin Rivhardson while threcakcning
ko kill her, or others, if she did not perform zaid sexual
act, against her will, the Defendant deing criminally liable
under one or more of the Following prineciples of criminal
Liability, to-wit: '

1. By directly committing this ¢rime, and/or,

2. By Defendant and Delarian Kameron Wilson aiding
or abeltiag one another in the commission of Lhis crime hy
assigting one another by providing counsel and encouragement,
each carrying ouf apecific actg with khe intent Lhab this
crime be comnitbtoed, andfor

3. Pursuant bto a conspiracy fto commit this crime.

Counl XITI, =exeal assault wilh use of a deadly

Lee M. Bahr, CCH 173 FOA-243-3386
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WEADOn .

Defandant and Delarian Kameron Wilzon, 4id then
and bhere wiillfoully, uilawfully and felonicusly sexually
asmaunit, with uge of a deadly weapon, to-wil, a handgun,
and subject Danielle Browning, a female person, Lo sexual
peneﬁratiﬁn, Lu—wit;.by Eoroing Daniielle Browning ko
subjected to cuannilingus performed by Justin Richardson,
while threatening ko kill her, or gthera, if ehe didn'b
cngage in said acts, excuse ne, thréaten bo kill her, or
others, if she didn't engage in said sexwal acts, against
hor will, the Defendant being criminally liable under one
or wmore of the tollowing principles of criminal liability,
Ea-wit;

1. By directly commilting thig e¢rime and/or

2. By Defcndant Delarian Kameron Wilson, aiding
or abetlting one another in Lhe commission of this crime by
aggisting one another, and by providing counseling and
encouragement, cach currying out specific acts with the
intent that this ecrime be committed, and/or

3. Purswvanit (o congpiracy Lo commii this orime.

Count XTIV, sexual apsaullb with use of a deadly
wWeapon,

Defendant and Delarian Kameron Wilson gun did then
andd theve willfully, untlawfully, and felomiously scxually

assault, with use of a deadly weapon, to-wit, a handgun,

Lee M. Bahr, OCR 173 FO2-243-3386
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and subiect Jdustin Richardson, a male person, bo sexual
penebraiion, to-wit, by forcing Justin Richardson (o recelve
fetlatio Erom Danielle Browning, or Lhreatening to kill
him, and/or otherg, if he did not engage in said gexual ronduck
againgt his will, the Defeudanl being criminally liable under
obe oF more of thé following principlus of criminal biability,
to-wik:

1. Ky divectly committing this crime, and/or

2. By Defendant and Delarian Kameron Wilson aiding
or ar abetting one amocther in the commission of this crime
by aseisbting one anolher, and by providing counsel and
ancouragemaent, oach carrying out specific acts, with the
intenlk {thal Uhis crime ba committed, and/or

3. DPurswant to a congpiracy to commit this crime.

Count XV, sexual asgsult with use of a deadly
weapoi. '

Defendant and Delarian Kameron wWilson, did then
and there willfully, uniawifully and feloniously sexually
assault with the use of a deadly weapon, to-wit, a handgun,
and subject Justin Richardson, a wmale porson, to sexual
penetration, to-wit by forcing Juskin Richardaon te perfomm
cunnilingus on Dantelle Browning while threalbening to kill
him, and/or others, if he did not engage in said sexual
gonduct against his wjll, the Defendani being criminally

liable under one or more of the following prinicples of

Lee M, Bahr, CCR 173 F02-243-3386
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eriminal liability, to-wit:

1. By directly committing the crime, and/or

4. By the Ffendant and Delarian Kaweron Wilson
atding or abetbting one another in the commission of thisg
arime, or assisling one another, and by providing coungel Lng
and encouragemeni, cach carryiny out apecific acts, with bhe
tntent that this crime be committed, and/or

3. Three, pursuant Lo a congpiracy to commit
Lhig crime.

Count XVI, coercion with use of a deadly weapon.

Defendant and Delarian Kameron Wilson did then
and there willfully, unlawfully, and feloniciusly use physical
Force, or the immediate threat of such Force, against Ryan
Tognolbbi, with intenl to compel him to do or abgtain &n act
which he had a right Lo do, or abstain From doing, by using
a deadly weapon, to-wit, a handgun, and forcing Ryan Tognotti,
Lo masturbate his penis, said acts being sexually motivated,
the Pefendant being criminally liable, under one or more of
the following principles of criminal liabiliiy, to-wit:

1. By directly committing this urime, and/or

2. The Defendani: and Delarian Kamoron Wilson
aiding or abetlbing one anocther in the commission of Lhis
erime by assisting one another, and by providing vounsel
and encouragemaent, each carrying out specific acts, wilk

Lhe intent Lhal Lhis crime be committed, and/or

Lee M., Bahy, CCR 173 FO2-243-3386
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3. Pursuant to a couspiracy to commit this crime.

Counk XVIT, zexual assault with age of a deadly
WEADION

Defendant and Delarian Kawmeron Wilason did then
and there willfully, unlawfully and felonicusly gexually
asgaull with uge of a deadly weapon, to-wik, a handgun, and
subject: Danielle Browning,, a female peraon, to sexual
penetration, bo-wit, digital penebrabion, Defendant Marcus
Wesley penetrated Danielle Browning's wvagina, however glighe,
with his hand, or cne; oy wore of his fingers against her
will, the Defendant being criminally liable under one or
more af bhe L[ollowing principles of eriminal liahility,
Lo-wil:

i. Dy directly commitbing the crime, and.

2. By the Defendant and Delarian Kawexon Wilson
aiding or abetting one anokther in the commision of this
crime by assisting one aaolther, and by providing counsel
and encouragement, each carrying out apecific acts, with
the intent that this érimﬂ pe commilled, and/or.

3. Pursant to a conspiracy Lo commit this
crima.

Count. XVIII, open or grogs lewdness with the use
of a deadly weapon. -

Defendant and Delarian Kameron Wilson did then

and willfully and unlawfully cowmnil an act of open or gross

Lee M. Bahr, CCR 173 TO2-243-3386
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lewdnevs by touching, aid/ocr rubbing the chest, and/or Lhe
buttocka of Danieclle Browning, with use of a deadly weapon,
to-wik, & handgun, Lo you, the Defendant heing orimigaliy
liable under one or more of the following principles of
criminal Fkiability, bto-wit:

1. By directly commibbing this orime, and/ar

2. By the Defendant and pelarian Kameron Wilson
aiding and abetbting one anchkher in Lhe commission of this
erime by assisting cone ancother, and by providing counsel
and encouragement, cach carrying out gspecific acts with the
intent that this crime be committed, and/or

Y. Pursuant bto a conspiracy fo commif Lhip crime.

Davis Roger, District Attorney, by Liga Luzaich,
Chief Deputy Deputy District Abtorney, to which the Defendant
cntered pleas of not guilty.

THE COURY: ‘Thisg case i3 based upon the information
that we have had the Clerk just read to you.

You ghould distinetly wnderstand that thig
information, thig charging document is simply a charging
document, and is not in any genge evidence of the allagalbions
Lhiat are conkained within it,

The Defendant has pled not guilbky ko this
information,

The State, therefore, has the burden of proving

each of Ui eggenbial elemenls of the chavges boeyond a

Lee M. Bahr, OCR 1732 T02-242-3386
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reagonabie doubl.

Az the befendant Bits Lhere now, he iy nob gullby.

The purpuse of this trial is to determine whether
or not the State will meel thabt burden of proof.

1t is your primary responsibility as jurors to
Find and determine bthe Facte.

Under our system of criminal procedure, you are
the sole Judge of te facts. You are to determine Lhe factsg
from Lhe testimony you hear, and the obher evidence, including
exhibits inbtroduced to the Court.

It is up to you to delermine the inferences which
yvou Feel may be properly drawn from Lhe evidence.

AE Eimes I %ay sustain objecltions or direct you
to disvegard certain tegtimony or other exhibitba,

You must not congider any evidence Lo which an
objection hay been sustained, or which T hawe ingbructed
vou Lo disregard,

Anything you may have seen or heard outside the
courkroom iz not evidence and must also be disregacded.

Youo must not be influenced in any degree by any
peraonal feeiings of gyopathy for or prejudice against the
gtako of the Defendant.

Both sides are entitled to Lhe same fair and
impariial consideralion.

In considering the weight and value of Lhe

Lec M. Bahr, CCR 173 T02-243-3386
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Lestimony of any witness, you may take inte congideration
bhe appearance, the allilude, kbe behavior of bLhe witnegs,
the interent of the witness in the oubcome of tho case, if
any, the relation of the witneas ko the Defendant or the
State, the inclination Lo speak bruthfully, ar nob, and
the probability or improbability of the witness‘s stotements,
and all of khe facte and circumsbances in evidence,

Thus you may ive the testimony of any wikness
just such weight and value as you believe that testimony
of that witness is entitled to receive,

There are twa kindsz uﬁ evidence, direcl and
clroumstantial,

Birect evidence iz testimony by a witness evidence
about, what that witness personally saw or beard.

Circumstantial evidence is Lestimony or exhibits
which are proof of a particular fact, which, if proven, you
may infer the existence of a gecond Tact, |

If vou werﬂ_tﬂ wake up in the morning -- this is
a classic example of whal dircot evidenced is, and whal
cireunmsgtantial evidence ig -« if you wako up in the morning,
and you go cubgide, and you see that the sidewalk is wek,
the skreet 18 wet, and bhere is watef running down the
gulkler, you could infér Crom what you are seeing thab ik
had rained during thec night.

That is circumstantial evidence of wiatb you

Lee M. Bahy, CCR 173 F02-242-3386
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inferred that it had rained during the night.

On the other hand, if vou woke up, and went outside
during the pight and ;aw it raining, that's direct evidesnce.
You ackually gaw iL,

You may consider both direct and circumstanbial
ovidence in deciding thisg case.

The law permits you Lo give cgual weighb bo both,
but it is for you ta degide how much welght to give any
evidence.

You will be given the opportuniky to ask guestions,
and I am going to explain to you about this asking guestions
from the jury, and before, as 1 do this, I am going Lo g0
bavk and kind of review what everybody here doeg during the
course of the trial, what everybody's jmb is,

These folks over here are the prosecutors. They
are going to put on their case, ask their witnesses questions,
and cross-examine any obther withesses that the Defense may
puL oI,

These folks over here ave goillg to cross-cxawine
the Skare's witnesses and put on any evidence witness Lhatl
they deem necessary.

T am going Lo listen Lo any objections and rule
on them, angd instruck you on the law.

You are the.jury. It iz your job to determine

the facts of ihis case.

Lea M. Bahr, CCR 173 F02-243-3384
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ma mrrm s a— os e a—

Tt's not your job Lo be the prosecutor or tie
Oefonse attorney and ashk guegbicns. But Lthe law permitg
vou ko ask a guestion, ard bheve is a specific procedure
bhat you go bhrough if you are going Lo ask @ guesbion,
although it is not encouraged thabt you ask gquestions.

You ¢an aak quesktions, you take your nokebook,
vlean sheel, nothing else on it. You write your guestion,
you put your mame, and your juror number on Lhe guestion.
The guestion hag to be a guestion for the witness.

¥You will raigse your hand, and Jee will gome and
pick up the guestion., He will brimg it to me, T will call
counsel to the bench. I will show them the question. We
will go through it. I will listen Eo whal they bave Lo zay.
I will make & ruling as bto whother or not Lhal is a propev
quegtion Eo be asked of Ehe witness.

if it i3, I wili ask btho guestion, okay?

You can't aék questions of me, or counsel, or
anybody else, and if you are geing Lo ask a guestion of
the witness, you need to do it while the wikness s ntlll
gitting there.

S0, as cach'witness concludes Lheir Lestimony,

I will Ery to make a tquuick review to sec 1f theres is
anybady that. has their hand up becausce once thal wibness
leaves bhe witness atand, it's too late, and you won'k be

asking that wilness any gquestions, amy more questions,

Lee M, Bahr, CCR 173 . TOA-243-3386
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211 right. The first thing that is going ko ]
happen when I geb done with these Instructions, we arc
going Lo have opening arguments.

Opening statements of counsel and the closing
arguments of coungel are intended to help you understand
the evidence and applying the law.

But you have to keep in mind, opaplng stateqents
and closing arguments of counsel are not evidence.

Unt i) bthis case has beepl submitted to you, you
wugk not discuss it with anyone, even with each other.

After it iz submitted to vou, you muskt discuss 1t only
in the jury room wikth your fellow juroxa.

It is important Lhat you keep an open mind and
not decide any iseues poertalbing to this case until the
entire cage has been submilted bo you under the instructions
that I give you on the law,

1f you cannot hear a wiknesa, pleass ralsc your
hand and indicate if Lhat's the case. |

If you necd to use the restyxoom, raise your hand,
let Joe know, and he will tell me, and we will take a breax.

We will Lry to take breaks about every hour to
hour -- no more than an hour ang o balf. Tt doesn't malter
how long it has been. If you need a break [ov some reason,

il you raise your hand, leb Joe know, and we will Lake one,

Lee M. itahr, COUCR 173 FOZ2-243%-3380
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all right?

During the course of the trial, T may be seen
to be making notes. TY by gome chance you aee me making a
nobe, bhat's not to make any kind of an inference, you are
not to draw any Kind of an inferencce from the facl.

I am simply preparing to address legal arguments
from coungel, and for that rveaaon, I may be btaking particular
notes of some kind of the -- of some of tho bestimomny.

You are nob going to have a transoripk of this
cage. You will have an opportunity to take notes, and you
will have an opportunley Lo asklfor readbacks. Bub adgain,
that's nob encouraged.

S0 we wanlt you to pay claofse atlention.

You each have a notebook pad to take nobes on,
and we encourage you to take nobesd, bub I need to make
sure you understand thta I don't want you taking notes
to the exclusion of lisktening bto somebody's btestimony.

S0 if you are golng ko btake notesg, take noles

when they are not talking, or inbebween the witnesses,

you want to note down gomething, but pay particular
atbtention to the wiltnegzes when Lhey are on the wiltiness
gtand, Don't let something dislract tract you from
doing thab.

Lel'g ase,

This trinl will proceed in the [ollowing manner.

Lee M. Bahr, CCR 173 T02-243-332886

09




ig

Il

12

13

14

15

ie

1

18

A0
21

22

23

e

The istrict Attorney, either Ms. Lumaich or Mg,
Kolling, will make an opening statement, which is an ourline
so help you understand what the State expecis to prove during
the courdge of ke trial.

Counsel for the Defense, either Mr. Landis or Mr.
Banks will then alac if Lhey want to, but don't llave to, make
agn opening sbalewent.

Also, it gerves as an inkroduction of whatbt they
anticipabte Lhe evidence bo be.

The Stabe will then will presgent its evidence, and
pefense counsel will crosg-examine bhe witnesses.

Pollowing the State'w cage, the Defense may present
evidence, and Ulle Deputy District Attorneys will Lhen
crogg-examine those wiltnessey.

However, ag I 2aid eariier, the Defense is not
obligated bto put any wiiness on the witness stamd.

After &1l GE the evidence has been presented, I
will insbruct you on what Lhe law is as it pertaing Lo this
case,

After the instructions of the law have been resd
to you, and each side-ris going to have an opportunity teo
present bheir cleaing argomment.

rgain, as I said, bhe closing arguments jusb like
in the opening astatements, ik ils nol evidence.

The arguments are designed primarily to summarize

Lee M, Bahr, GOR 193 Fu2-2431-3386
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what counsel feelg thé evidencve hag shown.

Since the Stale has the burden of proof when 1t
comes to cloging arguments, they geb to make the first cloging
argumont, the Defensc makes bheiv closing argument, and then
the State geks a chancs to make their final rebultal closing
argumenk .

After all of the argumenta have been completed,
you will at that time rebire, and you will btake one seb of
the inzbructicnz on the law, acd the verdict Forms, and you
will retivre to bhe jury rcaﬁ to consider your verdict.

Let me remind you, untll the case has actually
heen submithed Lo you, just as I have described, do not
talk t¢o each other about the case, or about anybody who
has anything to do wiéh this case.

Do not talk Lo anyone eize abouwt this case, or
anvhody -- or anyone who has anybhing to do with this cage
unkil the trial isg ended, and you have been discharged.

Anyone clse meana anyone else, moemboers of your
family, or friends, amybody that you see in the Courthousc
especially.

As I told you yeaterday, you can bell them you
are in a c¢riminal trial, bubt you can'l tell them anything
elge, I'm in a ¢riminal trial. The Judye has instructed
we nob to discuss this, and 80 you will have ko wail, and

I will Lell you about it when the case ig over.

608
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[Fa nob lel anybody else talk to you abouk kEho
cage . If gomebody balks Eo you and iy ingistent, then
you notify Joe, and we will handle it, ckay?

Don’t read anybhing about thisg cage. Don't read
anybhiing iet the newspapers. Don'lt read anything on Lhe
tpternet. Don't look anything up. Don't ligten bto anything
on the radio.

Just, if something should cvome up where this cane
is mentioned, you jusk dorn't lock at ik,

And don't visit, as I told you before, anyplace,
the scene of any of Lhe evenls that are testified to.

Lo not do any kind of investigation or research,

Do not get on the internel, as T told you yesterday,
and start looking stuff up te see if you can fiund something,
some old news article; or something holstering the evidence,

You nrave Eo reach a verdigt based upon the evidence
Lhat you hear in Lhis case in this courtreom during the
course of this brial, and the instructions that I give you,
and Chab's all. '

Olcay. Coungel, are you ready?

You are up.

ME. LUZALCH:  You know whal? We would invoke the
exc¢lusionary rule.

THE COURT: 'hny wiknesses or potential witnesses

in this case should remain in the hallway and are adwonighed

60%
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not to discuss with anybody besides vounsel their testimony.
¥s there anvhody elae here?

{Wheveupo, a brief, informal discussion was
fad at the bench between the Court and counsel .}

THE COURYT: Just real guickly, juslt whabt we were
discusasing.

‘rhere are persons who at one point or another
durirg bhe courae of coming up Lo Lhis trial were considered
& pogsible witness.

They hiave been not -- they are no Longer considered
possible witnesses, and just as counsel and everybody agrees
and understands it, apybody who actually is in the courtrocn,
after Lhe witnegses have boon excluded, will nof be allowed
Ee hecome a witness.

S5¢ thabt's how that works. All right. Go right
ahead.

OPENING STATEMENT BY MS. LUJAAICH

M5. LUBAICH: On Sunday., VWebzuary 18, of 2007,
Ryan Tognotti, hig brother, Clint, their friend, Juskin
Foucault and Aitor Eskandon, whose pame I probably butchered,
and ¥ will apologize to him later were hanging out ab Ryan
and Justin's home in lewlerson at 680 Great Dane Court,
Coincidentally, that was Allstar Weekend, HNBA

Bllstar, Lthe Allstar gawe wagz bbat night, somewhere around

Jee M. Bahr, CCR 173 702-243-3386
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1¢ ¢'clock at night, they had put a movie on, they were
harng Loy ﬁut just casually, and they were expecting some
friends over.

While they were hanging out casually and expecting
friends to come, they hear a knock on the door. Thinking
1ty £heir friends, Rvan yells, come in.

wWell, nobody comes in,

So Ryan gets up, goes to the door, the door is
pushoed open, and two young African American guys come in.

Well, the guys who live and are hanging ocut there
are kind ¢f surprised hecause bhat they have ncver seen
these guys before, and they were wondering what they want,
whercupon, Lhe two guys who came in, pull guns oub of their
wai=ts, tell everyous to gek on kthe floor, and keep asking
about Grant, HWhere ia Grant? OGrant owes me moncy. Where
18 Grant?

And the guys have no idea. We don'bt know. Granb
doean't live here, Wé live here,

Well, the Uwoe young guys with guns, they are still
saying, where is Orank, what's going on? We want Grant.
Grant owes UL RONey.

g0 the four'poor kids, who arve staying and living
there, laying on the grovwd, ztill have no idea what's going
on. You don't know who Grant is. Well, if Grant i nol here,

we will take your noney insbead.

1 i

Les M. Bahr, CCR 173 F02-243-33846
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They also ask, well, you kthow, other bhan you four,
ig anvbody else here?’ mnyhody else living here?

Untortunately, for these btwo, Jugbin Eichardson,
whe is alsc a roommale there, and his girlfriend, Danieltle,
are down the hall in Justin's room sleeping.

S0 one of the guys with gunsg, and you are going
to hear these guys described to asz bhe shorter bul heavier
guy, and Lhe taller but thinner guy. Soumelimes you will
hear them say guy number one, guy nusher Lwo.

Guy number cune would be the shorter, heavier guy.
Guy numbor two would ﬁe the kaller, thinner guy,

S0 the sharter, heavier guy goes down the hall
to Justin's bedroom, bang, bang, bLang, wake up, wake up.
Justin, who hag to go to work carly the next worning, and
his girifiend, Danielle were sleeping, he wakes Lhem stand
with their hands up, guns in thelr face, and brings them
down the hall with their friends and selks thom on the
ground.

30 they say, well, money, cough up the money,
¢ough up the money, as they have their two guns there,
and Lhese poor eix kids between thew don't have £25.

S0 they are kind of panicing. The fwe guys with
guns are extremely unhappy because they wanl mors money so
ey are like, well, if you don't have any more wmoney, who

has got ATM carda?

Lee M. Bahr, COR 173 JOR-243-3386
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Well, of theae six kids only bwo of them have

AT, Justin Foucault and Ryan

or o khe heavier,

going to get ko take me to the ARM.

some money. We came hore for

BOMmE TMOnSY .

ghorter one says,

Tognotti. So the bigger

well, then you are
We are goling Lo get

moncy, we are going to get

Well, Ryan's bedroom is upstalirs, and he says,

you know, Lhe keys are upstairs, so the bigger, heavier

one goes upstairs with bhim to

1ells them as be and Ryan are

door, don't do anything stupid.

gek Ryan's keys, and he
abouk Lo wallk oub tLhe

If you fuck up, my friend

here is going to shoot you all, amd 7 am going ko shoot

your friend,

5S¢ the four,

Five now of them lay there gquiebly

while Ryan and the shorber, heavier guy with the gun leave.

Ryan gets in his car with tho guye and drives.

Now, by now, it's clese to midnightish, maybe even after

midnight. It's dark.

It's labe akt night.

It's Sunday

night, Monday worning, you know, not wmuch is open.

50 they drive to a bhank, Bank of Nevada, gomething

like cthal that's fairly closc

hg he's driving, he
the guy, the shorter, heavier
pasonger seat with the gun to

Unfortunately, when

to Ryan's housc.

15 in the driver's deat,
guy with the gun i8 in Lhe
Ryan's head Lie whole bLime.

he gelbs Lo the ATM machine,

Ies M. bBahr, CCR

173 702-243-3388
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it doesn't work. So Ryan is panicking a little. The obher
guy i3 not. very happy. 5o Ryan drives to the Wells Fargo
Bank. He went up to bhe Wells Fargo Bank, he bBakes his
card, and Justin takes his friend's ATM card and he puils
$500 ocut of oneg account and 5408 cut of bthe obher acoount:
and driwves home.

¥ou will hear that while they were gone, the
other Five were on (he floor wikh bBheir oves shul, hunds
down, handa above their head, and whakt not, Just hoping
that Ryan gabs back okay.

The othey one, bhe taller, thinner one is skpill
there, still with his gun, still not letting them move, or
do anything, but he is asking them, well, how far is it?
What's taking so long? How far is it? what's going on?

Well, Ryan, fortunately, gets back safely and
is told to lay down again with his {riends. He haa given
up the $90¢, and the shorter, heavier one says sumethiﬁg
to the effect of, well, you know, you are 9¢ percent done
now. ‘Thare is only 10 porocont to make ap for,

And they are sbill agking guestions about Grank.
Where's CGrant, where's Grant? What'se that doing? Where's
Grant'a money. But nébody kniows who Grank is.

o, having been Lold that that they were 95
percent done, the shorter, heavier one says gsomething

to the efiect of, well, [ think itfs time thal you bwo,

Lee M, Bahr, CCR 173 TOA-243-33B6 2,
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boyvEriend acd girlfriend, have sex with each other.

Webl, Lhe t;o of them tried, Danielle, the
girifriend, Juskin Richardson, the boyEriend.

tnfortunately, Ehe guns waving in your faceo
or up at your head, il's not really bhat easy.

At one peoink, one of bhem pul Lhe gun bo
Justin's head, and he =zays, well, you know, 1f vou don't
gab hard, | oam going to havalto shoot you. They put a
piliow over his face, everything. WNothing works., He's
nervous. e just can'k get hard. They can't touch that,

o then, they make Danielle perfora fellalbio
on kim to Ery to get him hard., So she has got his penis
in her mouth, and she is Lrying, but nothing is happening,
gurprige, gurprise, with gung blariang, and heing told bhat
they are going to kili their friend.

S0 then Ethey make Justin perforw oral sex on
Danielle.

Unfortunakely, that still doesn't make Justin
bard. Twagice having' bto do this io fromk of your friends
with guns waving at your head.

And the guys are getbing kind of miffed at ihis

time, woll, you know, if vou can't do it, one of youx other

friends can, and the ghorter, heavier one picksa on Ryan,

and tells him to try and gel himgell hard.

Well, you know, nolhing jig happening, stage Leighl

hee M, Bahr, CCR 173 FO2-243-3348¢6
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maybe, guns blaring, friends around. So he gives him a
bottle of lotion, the shorter, heavier one gives him a
bottle of lotion. He says, here, bLey this.

Well, the lotion didn't help either. So the

taller thinner one says, well, they ecan't, T can. I'm hard.

E'll do it. So they take Danielle, who they have alrveady
told Lo bake her clolLhes off, they take her away from the
circle of friends in the wmiddle of the floor, and bring

lter opver ko the stairs.

fhile over Lhere, the Laller, thinner one starts

touching her on the chest, on the butt, Tells her she has

got a nice a29s. Can he touch it?

He then brings her from the stairs te the chair,

tella her to raise her legs, starts rubbing on her vagina,
He is asking her about, do you want Lo give me head? Do
you want sex, and shc.really doas not: want to,

He starts rubbing an her vagina, and ultimately
puks his Finger in her vagina.

Mow, fortunately, by now, the first one, the
shorter, heavier one is kind of getting antoy. Clmon,
let's go, let's go, gtop, stp., they've done enocugh, let's
% 1

S0 they throw Lhe female's clothes back to her,
lel her get dresged, put her back with her friends, and

they these Kids, we are leaving. Do not call the police.

Lee M. Bahr, CCR 173 T02-243-3386
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TE you call the pelice, we will come back and kill vou.
They cellect all their cell phones. All six have ccll
phones.

They take them outside. They say, walt two
minutes, Don't move. Wail two minubees.

S0 they walk out the door.

Well, the kids actually it there and waik, nok
knowing what else to do when one of them burst back in.

Ch, you moved, you moved, T kinow yvou moved. Ua, ha, joke,
joka,

Well, ultimately, the two do leave, and they tell
the kids that we are going to leave your cell phones ollside
in tho rocks. Wait t#a minutes. Don'bt move., Don't call
the palice or we'll kill you, but walb two minutes, and doun't
mave .

Well, these kida being scared to death kind of
count out Lthe two minGtes before they fmove, and onece they
decided that they can mave, Lhey know they got to get out
of there, &hey just don't want to be there anymore.

S they go cutside, they collect their cell
phones.  nfortunately, there are not all of t¢he cell phones
there. Danniele'as phone is wissing. Danielle's phone is
goTe.

So they get together, and they drive over 2

&N apartment on Warnm Springs Lhak belongs to aprings Lo

Lee M. Bahr, COR 173 FOA-243-32386
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Ciint and Aitor, bwo of Lhe guys that were thoare, Ryan's
brother, and from there they call 711,

Wall, of course, 911 sends & pabtrol officer and
a patrol officer comes, talks to the kids, Einds ouk what
iad happened, realives this is something more than patvol
can handle, and calls out debectives.

8o prebby must moot of Khe Henderson Police
Deparbmenl ende up ab some point at Worm Spirings trying
to figure this all out.

S50 you are écing to hear from a bunch of different
deLectives. You are going to hear from the detecltives who
fivet gome out, There are six kids there, gix kide need to
be interviewed to fimd ocut what's going on.

You are going B¢ hear From bhie debectives who

interviewed Lhe kids, got as much information as they possibly

could, I mean, these kids had no idea who the guys were.

They had no leads, they had no nothing except they romembered
that the shorber, hea?ier one called out 3 name tChat they
thought was Marcus. That wasg all they knew.

Wwell, while Lhe detectives are out theré; bhiey
realize that when Ryan took the shorter, heavier guy to the
ATM, when vou go to the ATM, Lhere's a camera Lhere.

So thoy Uﬂli the banks. Unforbunalely, it's like
three in the worning by now, three in the morning, Monday

morning, I believe it was President's Day.

Lee M, DBahy, CCR 173 TOR-243-3386
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Mo bank iy open at three o'clock ia Che morniong,
g0 Debvecbive Weske leaves aessagoes at both of the banks
gayving, you know, I h;ve Ehis crime where there is one guy
in the passenger seab, one guy in the driver's seab, and
the guy in the passenger's seak has the gqun, and the guy
in fhe driver's seat. The guy in the passenger seat is
an African American guy. They are both young, and it is
about thig time, but c¢an you freeze Lhe whole night just
in case and see il you can get me any stills. He leaves
megsages

Unfortunately, ;ike 1 said, because the bank is
¢losed, there's nobthing wore they can do there.

S50 bhe debectives are all gebtting information
from the kids brying to figure out how are we going to put
thir togebher?

Well, bhey alao gent crime scene over Lo -- orime
scene analysts over to the Great Dane home to see what
evidence they can collect,

A Ehey get fingerprints, yvou know, is Lhere any,
you know, DNA, anything whatsoever. So they go out, and
they process the house.

They alsao vealized that these {wo guys were so
fixated on Grant, like they were gure Lhat Grant lived
there, were aurpriaed, bhat Grant didn't live there. So

vite of bhem gets onbto a little website bo Cleck County

613
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Assessoris office o figure oub who own Ehe house, and
they figure oub Lhat a guy named Victor Michalak, !'m sure
I'm saying his name wrohg, btoo, owhs the house.

S0 bhey cankact him, and bhey ave asking him,
you koow, we are invesiigabing o orime that occurred ab
Ehe €30 Great Dane addregs, and it scoms to involve, or
ab least be related bto somebody named Grant. Bo you know
anybody named Grant, did somebody named Gract sver live
at bhat homa?

Well, a Granlt was not the reater Lhere, but they
discovarad that an individual bhamed Hrandon Preston was
the renter there, but he had & friend and a roommate namerd
Granl.

So, great, you know, we are going in the right
direction. So bthey bry angd find Grant and Preaston, who
works, I can'b remember. TFhey find out where he works,
and Lhey contact him,.and they say we are investigating
the geries of offenses that occurred at the Great Lane
addresa. We know you used to live there, but the people
that commilbted this offense were looking for Grank.

Do you know' someone oamed Urant?

Qoincidentally, he dld, and still lives with
Grant .

8¢ the detectives get the information about

where Grank ie 1iving_now, and what bhe phone number is,

Lee M. Bahr, CCR 173 TO2-243-33186
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and they call the house, they call -- or they go to the
bouse. There i85 no answer. Kaook, knook, knock on (he
door, Henderszson police, knock, knock, knoock. No answor
shill.

By now, ib's more, you know, reasonahle bBime
of day, maybe eight, nine o'clock;, nob four in the morning,
but they are alsc concerncd, these guys with guns had heen
locking for Granlt, and bthey were really hobt to gee Grant,
so Ehey call Brandon back, you know, ey, yvou know, are you
kind of worried about your friend, and you say that he is
Lherg, and he hoas described the car, and bhe car is Lhere,
bubk he is not answering, you know, can we go in?

5o, you know, Brandon, of coursge, getfs concervned.
80 they get a key from the manager, Lhey go in, they opon
the door, they open the door, Henderson police, Henderson
police, Are you here, Granke?

Well, Grant, you know, wakihg up, comes downstairs,
yeah, veah, I'm here.. Well, you koow, it turns oukbk that
Orant al some point in his life sold & little bit of pok,
and that apparently is why they were looking for Grant,

S bthe police talk to Grant, and describe what
happened, and talked ?bout bwo young Afivican American guys,
do you know anybody like Chab?

Coinvidentally, Grant says, I have this friend,

Kameron Wilson, Delarian Kameron Wilson., I used to work

Lee M. Bahr, CCR 173 702-243-3386
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out with him, He played football at UNLY, has since
transferred up to Colorado to Adams State, buk you know
what, ! kind of think ! remember hearioyg that he was back
recontly,

8¢, now they have a name, Delarian Kameron Wilson,
stmething to work with.

Grant net only gives bhem, you know, information
in a statement, but he comes down Lo Ehe Henderson Pﬁlice
Department to give a videotape slabement.

Infortunately, for Grant, while they are at hia
houge, Lhey [ind some of his pot, and about 1,000 of hic
dollars, which they meize, and continue on witkl their
investigation.

40, now they have a name. They runr him, and loocking
for a driver's licensé, or what not, anyway to contact him,
and they deo find the photograph of him. )

They show the photograph to Grant, and Grant says,
yeah, Ehat'a Kameron., I know him that's Kaneron.

Bo with thaf information, and they go, sorry, by
the way, know that Danielle'ss phone is still pot in her
possession. They assume LU is in the possesaion of Lhese
two individaals.

They try to kind of run a trace like thing on
Pamniele's phone, and.they digcover thal Lhe phone has been

used somewhere ohl Ehwe Strip, sgomewlere in the vicinity of

Lee M. Bahr, CCR 173 TOR-243-3386
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Civous Clircus.

The detectives go to Circos Chrous, and sure
enough Doelarian Kameron Wilson is registercd for the weekend
abt Circus Clrous.

& lob of good luck &o far, and more debteckives
g inco bhe Circus Circus, and youw know what they find
Di:larian Kameron Wilson playing blackjack at Clrcus Clreous.

Berause Chey know he's Lhere, kbhe polive write
a search warrant for his room, get it signed hy a Judge,

Theoy have him arregted. They have bim broughtl
to security, and with the search warrant, they go to the
room registerad ta Delarian Kameron Wilson at Circus Circus.

Wow, because they know that thege ftwo guys had
quns, they have SWAT serve Lhe search warrant just bocause
all they found was Wilson, they still haven't Found bhie
other one. -They serve the search warrankh on' his room, and
they. They [ind a bupeh of his stuff, and a Greyhound
ticket, and things of that nmature, sc -- from Colorado to
here in his namc.

They Lalk t? Wilgon in the sedurity office, and
they are able to disaover Lhe nawe Narous. HNarcus and
UMY fhoothall .

Well, again, wore steps in the right direction
att least, Bo deteckives go to WWLY to Che athletic

departmeni to gee the foolball roater, and sure cnough

Lee 1, Bahr, CCR 173 TN2-243-3386




10

11

13

14

15

16

R

18

145

Naveue Wesley, sitbing right over there plays Foobball
at UMWV,

and you rememiier that the kids thought they heard
Wilson, who wag the shorter, heavior one, gay somcthing like
Marcus. Marcus, Nercus, very close,

and they geb information that he was driving --
he, dNarcus Weszley, dyives 3 white Chryeler 300.

They call Nevada Powor in order Lo find out does
Marcus Weslay have power anywhere kere in town? That is
liow police often find out where you are when Chey are
looking for you. They see where is your power, oF your
phone nusber, or whatever.

And they are told by Donna Lamonkte over at Nevada
Power that Marcus Wesley has power -- I'm sorry, [irst of
all, I'm esorry, they got a Valley Drive address Efrom UNLYV,
and they say that Marcous Wesley had power on Valley Drive.

Wiell, Bonna, bamonte says, no, he doesn't have
power on Vallay Drive, Chal was burned off, but it was
Luzned on on Gay Lane, and oo with that inforwalion, they
quick send a gubpoena so she will send the official records
to them, and Bebeclives Weske, and Hartshorn and Duick
cxitise right over to the Gay Lahe addreas to see iz hie
there? Is Lhe car there? You know, are we going to find
him?

Well, when they get Lo the Gay Lane addross,

+
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and by now it's Tuesday, they have been working just about
nonstop, all Lhese guys since Sunday night, Monday morning.
They get to the Gay Lane address, and sure enough, the
while Chrysler 300 ig in the driveway.

And they sib for awhile to sce is anybody going
Lo come or ¢go, you know, whal's going on there?

well, nobody is moving., The car is staying
there. 8¢ they call. They knew thal they are going to
wrile a search warrant, hopefully get ik signed by Lhe
Judge so that they can go ko khe houze and see does Narcus
live there? 7Tg he there right then, and like T said, is
there any evideace [rom the crimm: there?

And again, khowing that there were gunz used
during this criﬁu, they called SWAT ko serve Lhe search
warrant, and Lhey call SWAT and say, hey, we are wriking
the search warrant, but why don't you guys come out here,
recon, , you know, bhopefully, we can get the search warrank,
and then we can all go serve il,

S0 they go, they wrile bthe search warrant, Weske
and llarEshortn, they do get it signed by a Judge. They
come back,  SWAT serves tChe warrant, and sure encugh Narcus
Wesley is there in the house,

They go in,.bring Narcus Wesley outside, have a
convergation with him in the vehicle and discover, ves, it

wag him. He wag Liers.

Lee M, Rahr, OOR 173 TO2-243-3286
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Mow, he tells them, bhe police, bhat he did not
have a gun, that he just simulated a gun, bul he docs admit
that he was thoro.

He fells thew that he did kouch Danielle, but
that Danielle said e was okay, thab he told ber that she
had a nice butt, could he btouch it? Angd she said, yes.

ile s@ys Lhat he also rubbed the top of her vagina,
agking -- afier asking her if it was ckay.

Interestingly, he never says that Wilaon touched
her, although, of course, blame everything on Wilsen,

That 1l essentially the evidence that you are going
Lo heay.

CNow you will hear, ¥ adwit, that the kida can
probably not actually identify by face either Delarian Kameran
Wilseon or Narcus Wesley.

You will hear that they were shown some photo
lineups, and that I don't believe anybody actually picked
them out, but you will bear that he did admit that it was
him was there.

And that's what you are going to hear over Lthe
next few days,

Ab the end of the trial, we are going to stand up
here again, in closing argument and ask you to find Marcus
Wesley guilty of all the charges.

Thank you,

e M, Bahr, CCR 173 F02-243-3286
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THE COURT:  Thank you. Counsel?
ME. Laiizks: Cthank you, Judge.

OPENING STATEMEWE BY MR. LANDIS

MR. LANDIS: Ladies and gentlemen, meeb Narcun
Weaglay.

Degpite the pickure the State wants to palint
today, 1bt's an honer amnd a privilcgg for me to repregent
him, and I promise you I gpeak (or Mr. Banks when @ say

Lhak, too.

That seat over Lhere, Lhe seat Marcus is sitting

in, that was originally regserved for Delarian Wilsom.
BDelarian Wiluon choge not bo take that seat, and bBhab is
what thia cage 1a ahoukb,

Itts about cholces. Tt's abouk those who hawve

the power to make choices, and it’'s about those who were

forced Lo do things they didn't want to do, and really,
thalt's what life is about, isn't it?

It iz about choices., Everyday we all make
choicen.

We decide what Eo wear, what to ecat, where to
go, what to do, and in Lhe grander scheme of bhings, we
choose who to apend our 1ife with, what path our life is

going to take.

Bub thabk poiwer is nobt limitless, and the law

Lee M. Bahr, CCR 173 TO2-242-3386
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recognizes Lhat. There are certain choices that have
conscquences,  There are certain choices thak have legal
COollseduendces .,

Our law punishes certain choices, aome with
wonebary fines. Some choices are punished with jail or
prison time, and some choiges arc cven punished with
death. We all know that..

Bebiind that thcgry, behind our thoory of
punishment ia the idea bthat you must live with the
consequences of your choices, that you cae be punished
far making certain choices.

Howevery, what also goes hand and hand with Lhat

Lheory, is that we are only punished For those choloesn

‘thal are voluntary, those choices that we can control,

To punish sowcbody for sowmething that's not
in their power lsn't right, and we recognize that, and
we don't do it. We don't punish people for things they
can'ty control.

And that isg this case, ladies aod genblemen.

Narcus Wesley had no conktrol over what happened
tkat night.

The State wanls to gpeak today aboal day's events,
Thi# isn't a case about day's events. This is a case ahout
Harous Wealey, and it will also becnﬁé A case aboul Delarian

Wilson. Leb's not group them bogether. Lek's Lalk about

bhoe M. Bahr, CCR 173 TR2-243-3386
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