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IN THE SUPREME COURT OF THE STATE OF NEVADA

CLUB VISTA FINANCIAL SERVICES,
L.L.C., a Nevada Limited Liability Company;
THARALDON MOTELS II, INC., a North
Dakota corporation; and GARY D.
THARALDSON,

                                 Petitioners,
v. 

THE EIGHTH JUDICIAL DISTRICT COURT,
COUNTY OF CLARK, STATE OF NEVADA,
AND THE HONORABLE MARK R.
DENTON, DISTRICT JUDGE,
        
                                Respondents

and

SCOTT FINANCIAL CORPORATION, a North
Dakota corporation; BRADLEY J. SCOTT;
BANK OF OKLAHOMA, N.A., a national
bank; GEMSTONE DEVELOPMENT WEST,
INC., a Nevada corporation; ASPHALT
PRODUCTS CORPORATION D/B/A APCO
CONSTRUCTION, a Nevada corporation,

                                Real Parties in Interest.

Case No.: 57784

District Court Case: A579963

__________________________________________________________________

SCOTT FINANCIAL CORPORATION AND BRADLEY J.  SCOTT’S 
LIMITED OPPOSITION TO EMERGENCY MOTION UNDER NRAP 27(e)
__________________________________________________________________

J. Randall Jones
Nevada Bar No. 1927
Jennifer C. Dorsey
Nevada Bar No. 6456
KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Pkwy. 17  Floorth

Las Vegas, Nevada 89169

Attorneys for Real Parties in Interest
SCOTT FINANCIAL CORPORATION
and BRADLEY J. SCOTT

Electronically Filed
Jun 21 2011 09:45 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 57784   Document 2011-18393
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While Real Parties in Interest Scott Financial Corporation and Bradley J. Scott (the

“Scott Parties”) are not opposed to this Court ruling on the instant motion sooner rather

than later, they file this limited opposition for the purpose of correcting a misleading

statement made by Petitioners in their Motion.  

Petitioners have two mandamus petitions pending in this Court.  This one (case

#57784) challenges the district court’s decision to bifurcate this case, conduct a bench

trial on all claims related to the approximately $110 million in guaranties that Petitioners

signed (which contain jury trial waivers), and leave the remaining issues for a final jury

trial.  After several stops, starts, and delays occasioned by Petitioners, the bench trial

begins July 6 .  Petitioners dispute the district court’s enforcement of their knowing,th

voluntary, and intentional jury waivers, situated conspicuously above the signature line

of billionaire businessman Petitioner Gary Tharaldson.  And they have moved this court

to stay the impending bench trial pending the decision on their writ petition.

Petitioners’ instant motion for an expedited decision on the motion to stay asserts

that “the District Court found that [Petitioners’] claims for fraudulent inducement and

fraudulent concealment presented genuine issues of material fact with regard to the very

guaranties containing the jury trial waivers.”  Motion at 1:13-16.  This is not true.  The

district court found that there were triable issues of material fact generally as to the

fraudulent concealment claims against the Scott Parties, meaning that the motion for

summary judgment by the Scott Parties on this point was denied.  Scott Appendix (“SA”)

85:25-27.  There were no specific findings as to fraudulent concealment regarding either

Gary Tharaldson’s personal guaranty or the guaranty executed by Petitioner Tharaldson

Motels II, Inc.  See id.

Furthermore, Petitioners’ implication that the fraudulent inducement claims still

exist against the Scott Parties as to the guaranty is also patently false.  As this Court can

see from the Order partially granting the Scott Parties’ motion for summary judgment,
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the fraudulent inducement claims were dismissed against the Scott Parties.   SA 86.  The1

Scott Parties will not belabor this point, which was discussed in the briefing on the

instant Petition; however, they wish to correct the record before this Court so that it

has accurate facts on which to base its ruling on Petitioners’ instant motion.  For these

reasons and those set forth in the Scott opposition (incorporated herein), Petitioners’

request for a stay of the district court proceedings must be denied.

DATED this 20  day of June, 2011.th

Respectfully submitted by:

KEMP, JONES & COULTHARD, LLP

      /s/ J. Randall Jones                          
J. RANDALL JONES, ESQ. (1927)
JENNIFER C. DORSEY, ESQ. (6456)
3800 Howard Hughes Parkway
Seventeenth Floor
Las Vegas, Nevada 89169
Attorneys for Scott Financial Corporation 
and Bradley J. Scott

  The fraudulent inducement and fraudulent concealment claims were also dismissed against1

Bank of Oklahoma.  See Order Granting Defendant Bank of Oklahoma, N.A.’s Motion for
Summary Judgment, attached hereto as Exhibit A.

Page 3 of 4



K
E

M
P

, 
JO

N
E

S
 &

 C
O

U
L

T
H

A
R

D
, 

L
L

P
3

8
0

0
 H

o
w

ar
d

 H
u

g
h

es
 P

ar
kw

ay
S

ev
en

te
en

th
 F

lo
o

r
L

as
 V

eg
as

, N
ev

ad
a 

8
9

1
6

9
(7

0
2

) 
3

8
5

-6
00

0
 •

 F
ax

 (
7

0
2

) 
3

8
5

-6
0

0
1

k
jc

@
k

em
p

jo
n

es
.c

o
m

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

I hereby certify that on the 20  day of June, 2011,  SCOTT FINANCIALth

CORPORATION AND BRADLEY J.  SCOTT’S LIMITED OPPOSITION TO

EMERGENCY MOTION UNDER NRAP 27(e) was served by U.S. mail or via this

Court’s electronic service system on the following:

Honorable Mark R. Denton
Department 13
Eighth Judicial District Court
200 Lewis Avenue
Las Vegas, Nevada 89155

Von Heinz, Esq.
LEWIS & ROCA, LLP
3993 Howard Hughes Parkway #600
Las Vegas, Nevada 89169

John D. Clayman, Esq.
Piper Turner, Esq.
FREDERIC DORWART LAWYERS

Old City Hall
124 East Fourth Street
Tulsa, Oklahoma 74103-5010

P. Kyle Smith, Esq.
SMITH LAW OFFICE

10161 Park Run Drive
Las Vegas, Nevada 89145

K. Layne Morrill, Esq.
Martin A. Aronson, Esq.
John T. Mossier, Esq.
MORRILL & ARONSON, P.L.C.
One East Camelback Road #340
Phoenix, Arizona 85012

Martin Muckelroy, Esq.
COOKSEY, TOOLEN, GAGE, DUFFY & WOOG

3930 Howard Hughes Parkway #200
Las Vegas, Nevada  89169

Gwen Rutar Mullins, Esq.
Wade Gouchnour, Esq.
HOWARD & HOWARD

3800 Howard Hughes Parkway #1400
Las Vegas, Nevada 89169

Terry A. Coffing, Esq.
MARQUIS AURBACH COFFING

10001 Park Run Drive
Las Vegas, Nevada 89145

Mark E. Ferrario, Esq.
Tami D. Cowden, Esq.
GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway
Suite 400 North
Las Vegas, Nevada 89109
Co-Counsel for Plaintiffs

Robert L. Eisenberg, Esq.
LEMONS, GRUNDY & EISENBERG

6005 Plumas Street #300
Reno, Nevada 89519

   /s/ Angela Embrey                                        
An employee of Kemp, Jones & Coulthard, LLP
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