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RADFORD J. SMITH, CHARTERED
RADFORD I. SMITH, ESQ.

Nevada Bar No. 002791

64 N. Pecos Road. Suite 700
Henderson, Nevada 89074

T: (702) 990-6448

F: (702) 990-6456

Email: rsmithf@radfordsmith.com

MITCHELL D. STIPP, ESQ.
Nevada Bar No. 007531

7 Moming Sky Lane

Las Vegas, Nevada 89135

T: (702) 378-1907

F: (702) 483-6283

Email: Mitche|L.Stipp{@yahoo.com

Electronically Filed
04/20/2011 04:25:04 PM

A b

CLERK OF THE COURT

Attorneys for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
CHRISTINA CALDERON STIPP, CASENO.:  D-08-389203-7
PlaintifT, DEPT.: M
Y.
FAMILY DIVISION
MITCHELL DAVID STIPP,
ORAL ARGUMENT REQUESTED
Defendant. YES[] NO

EX PARTE MOTION TO CORRECT MINUTES AND ORDER

FROM THE IIEARING ON DECEMBER 1, 2010

DATE OF HEARING: N/A
TIME OF HEARING: N/A




COMES NOW, Defendant MITCHELL D. STIPP (“Mitchell™), by and through his attorney
Radford . Smith, Esq., of the firin of Radford J. Smith, Chartered, and submits the following points and

authorities in support of Mitchell's motion captioned above.

This motion is based upon Mitchell’s affidavit atlached bereto as Exhibit “A,” the following

points and authorities, all exhibits attached hereto, and all pleadings and papers on file in this action.
DATED this &’p _day of April, 2011,

RADFORR 1/3MITH, CHARTERED

| Nevada 8450, 002791

64 N. Pecos Road, Suite 700
Henderson, Nevada 89074
(702) 990-6448

Attormneys for Defendant

L
STATEMENT OF FACTS

The parties, Mitchell Stipp (“Mitchel!l™} and Christina Calderon Stipp (“Christina™), were before
the Court on April 12, 2011 as a resuli of yet another motion filed by Christina. Christina’s motion was

a poorly disguised motion for reconsideration of the order from the hearing on December 1, 2010, which

is attached herelo as FExhibit “B."

At the hearing on December 1, 2010, Judpe Potier denied virtually all of the motions Christing
thad filed; however, Christina’s counsel, Patricia Vaccarino, Esq.. demanded that she be permitted to
prepare the form of the order arising from the hearing. The Court permitted Ms. Vaccarino to do so, but
staled on the record that it would nof enter any order unless both Ms. Vaccarine and Milchell's counsel
signed it. See Court Minutes at pg. 6 (“Ms. Vaccarino shall prepare the order, Mr. Smith to review and

sign off.”) attached hereto as Exhibit “C;” Transcripi Re: All Pending Motions at pg. 57. lines 3 and 4

2.
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| (“If T don’t get [an order] signed by both of you. it's not geing to get done.™) altached hereto as Exhibit

| request for an Order to Show Cause is DENIED.”) and (“The request to compel Defendant to cooperats

E H,I‘J‘Q\

To provide a future opporiunity for Christina to return to Court. Mitchell believes Ms. Vaccaring
purposely omitted the Court’s express orders at the December 1. 2010 hearing denying both Christina’s
motion for an order to show cause pending from the October 6, 2010 hearing, and her mwotion for
Miicheil to commence sessions with the parenting coordinator. Both of these decisions are clearly
contained in the Court’s minutes and written transcript of the hearing. See Court Minutes at pg. 6 {*The
| in commencing sessions with the Parenting Coordinator is DENIED.”) aitached hereto as Exhibit “C;"
Transcript Re: All Pending Motions at pg. 39. lines 4-20 (“The order to . . . show cause denied.”™) and
pg. 53, lines 4 and 5 (*Compel Dad to cooperale in commencing sessions with parenting coordinalor ig
. denied.”) attached hereto as Exhibit *D.”

At the hearing on December 1, 2010, the Court also denied Christina’s requests for relief with
respect (o Judge Sullivan’s order from the hearing on June 22, 2010 concerning financial matters (i.c.,
| new trial, amended findings. rescission, reconsideration. modification and/or stay were all denied) which
decision is accurately reflected in ihe minutes, order and transcript for the heaning. However, the
Court’s minutes and order prepared by Ms. Vaccarino incorrectly provide that Christina’s requesl to

access Miichell's tax records as previously ordered is granted. Judge Sullivan never ordered Mitchell to

provide Christina his personal tax returns. See Order from Hearing on June 22, 2010 attached heretoe as
Exhibit “E.” Furthermore, the official written transcript for the hearing on December 1. 2010 makes it
clear that the Court did not rule that Christina should have access to Mitchell’s personal tax returns.

Before closing the case at the hearing on December 1, 2010. the Court did not expressly rule

upon Mitchell’s countermotions pending from the October 6, 2010 and December 1, 2010 hearings.

3.




Those countermotions included Mitchell's request to have sole decision-making authority oves
healthcare matters affecting the children and his requests lor attorney's fees and costs. At the hearing o
April 12, 2011, the Court indicated that it intended to deny those countermotions.

The Courl entered the order submilted and signed by Ms. Vaccarino despite the previous writter
objections of Mitchell’s counsel and form of order Mitchells counsel separately subrnitted to the Cour
Ffor its consideration, which Mitchell believes more accurately reflects the Court’s decisions at the
hearing. See Carrespondence from Radford Smith to Judge Potter attached hereto as Exhibit “F.”

For the reasons staled above, Mitchell appealed the order from the hearing on December 1, 2010
This casc is identified by the Nevada Supreme Court on its Docketl as No. 57876. At the hearing on
April 12, 2011, the Court desired to vaeate the order because it acknowledged that entry of the order was
& mistake.

IL
POINTS AND AUTHORITIES

NRCP 60(a) provides:

Clerical mistakes in judgments, orders or other parts of the record and
errors therein arising from oversight or omission may be corrected by ihe
court at any time of its own initiative or on the motion of any party and
appeal, such mistakes may; be s0 corrected before ihe appeal is docketed in
the appellate court, and thereafter while the appeal is pending may be s¢

Id. (emphasis added).

Mitchell has filed his motion ex parte and has not requested a hearing, Pursuant to NRCP 60¢a),
the Court ¢an comrect the minuies and order from the hearing on December 1, 2010 upon Mitchell's
motion without notice lo Christina. Ms. Vaccarino has acknowledged the errors in the order as

described above at the hearing on April 12, 2011, and the Court at the hearing has indicated that it was

inclined to correct them. Mitchell does not want to waste the Court’s resources by requesting a hearing
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opportunity to clarify and explain more fully the process, announced in Huneypcudt v. Huneycuti, 94 Nev,

when the Court’s position on the matter is clear. However, because the order is on appeal, the Cour
may only correct the minutes and order now with leave of the Nevada Supreme Court.

Recently, the Nevada Supreme Court in Foster v. Dingwall, 228 P.3d 433 (Nev. 2010), took the

79. 575 P.2d 585 (1978), for seeking a remand to the district court to alter, vacate, or otherwise modify
or change a district court order or judgment after an appeal to the Nevada Supreme Court from that ordey,

or judgment hes been perfected. The Nevada Supreme Courl in Foster clarified and explained the

process in Huneycutt as follows:

As outlined in Huneycutt, prior to filing a motion for remand in this court, a party seeking
to alter, vacate, or otherwise change or modity an order or judgment challenged on appeal
should file 2 motion for relief from the order or judgment in the district court. As
dernonstrated by our Funeycutt decision, despite our general rule that the perfection of an
appeal divests the district court of jurisdiction to act except with regard to matiers
collateral to or independent from the appealed order, the district court nevertheless retains
a limited jurisdiction lo review motions made in accordance with this procedure. In
considering such motions, the district court has jurisdiction to direct briefing on the
motion, hold a hearing repurding the motion, and enter an order denying the motion, but
lacks jurisdiction to enter an order granting such a motion. Sonze of our caselaw implies,
however, that the district court lacks the authority to deny requests for relief regarding
matters that are not collateral to or independent from the appealed order while the appeal
remains pending. We take this opportunity to clarify that the district court dees have
Jurisdiction to deny such requests.

As for the remand procedure, if the district court is inclined to grant the relief
requested, then it may certify its intent to do so. At that point, it would be appropriate
for the moving party to file a motion (to which the district court’s certification of ils
intent to grant relief is attached) with this court seeking a remand fo the district court
for entry_of an order granting the requested relief. This court will then consider the
request for a remand and determine whether it should be pranted or denied. If the district
courl iz not inclined to grant the requested relief, however, then as stated above, the
district court may enter an order denying the motion.

Id. at 455-56 (emphasis added and in original) (citations omitted).
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. which is attached as part of Exhibit “F hereto; or in the alternative, enter the amendment to the ordey

Mitchell will file a motion with the Nevada Supreme Court in Case No. 57876 to have the casg

,R—’??/ . SMITH, CHARTERED

.
CONCLUSION

Based upon the foregoing. Miichel! respectfully requests that the Court vacale the order from the

hearing on December 1, 2010 and enter the form of order submitted to the Court by Mitchell’s counse]

attached hereto as Exhibit *G.” Before granting Mitchell’s motion, however. the Court must certify itg

inclination to do so by entering the form of certification attached hereto as Exhibit “H.” Thereafier,

remanded to the Court for entry of the form of order or amendment to order referenced in this paragraph.

DATED this«© day of April, 2011.

RADFPRLYL. SMITH, ESQ.

Neva ar No. (02791

64 N. Pecos Road, Suite 700

Henderson, Nevada 89074

(702) 990-6448

Attorneys for Defendant Miichell D. Stipp




DEFENDANT’S EX PARTE MOTION
EXHIBIT “A”
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'COUNTY OF CLARK }

i FURTHER, AFFIANT SAYETH NOT.

AFKIDAVIT OF MITCHELL DAVID STIPP

STATE OF NEVADA )
) 5%

I, MITCHELL DAVID STIPP. being first duly sworn, deposes and slates:
I. I am the Defendant in the case of Stipp v. Stipp, case number D-08-389203-Z in the Eighth
Judicial District Court, State of Nevada. 1 submit this affidavit in support of my Ex Parte Motion (o
Correct Minutes and Order from the Hearing on December 1, 2010 (the “Motion™).
2. I have personal knowledge of the facts contained in the Motion, | am competent to testify

thereto, and the facts contained therein are true and accurale o the best of my knowledge and belief.

WQMU*JZ

MITCHELL DAVID STIPP 7

¥
Subscribed and sworn before me this _ZQ:I_ day April, 2011.

NOTARY P BI:}.w and for the State of Nevada




DEFENDANT’S EX PARTE MOTION
EXHIBIT “B”
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PATRICIA L. VAGCARINO, ESQ.
: 2 | Neveda Bar No. 005157 CLERK OF THE COURT
| VACCARING LAWY OFFICE
3 [l 8861 W, Szhara Ave., Suite 210
Las Vegas, Nevada 89117
4| (702) 258-80G7
Attorney for Plaintiff
5 | CHRISTINA CALDERON-STIPP
6l
i DISTRICT COURT
r; | FAMILY DIVISION
] | CLARK COUNTY, NEVADA
d | CHRISTINA CALDERON-STIPP,
1 H
Plaintiff, CASE NO.: D-08-389203.Z
1 ! DEPT.NO.: M
Vs,
12 DATE OF HEARING: Dacember 1, 2010
ol MITGHELL DAVID STIPP TIME OF HEARING: 2:00 p.m,
ol
; Defendant.

ORDER
THIS matter havirig come before the Court upon Plaintiffs, CHRISTINA CALOERON

18 STIPP ("CHRISTINA"); Motion for.A New Trial, to Amend Findings and/or Stay of Order Filed on
19 October 13, 2010, and allowing Plaintiff immediate Access to Defendant's Tax Records As
20 || Previously. Ordered, 2nd to Compel Defendant to Cooperate in Caommencing Sessions with the
21 || Parenting Coordinatery and For Attomey's Fees and Costs and upon Defendants MITCHELL
p— | DAVID STIPP ("MITCH") Opposition and Countermotion fo an Award of Attorney's Fees and
w .Costs and Sanctions: CHRISTINA appearing in person and through her attormey of record
3&%’%4 | PATRICIA L VACDARING, ESQ. of the VACCARING LAW OFFIGE:; MITCH appaaring impersan

tagsint ! and through his attorney of record, RADFORD J. SMITH, ESQ.; upon the Court's inquiry, both
éﬁ""‘m"“‘:;'as | counsel having confirmed that they have reviewed Judge Sullivan's orders from the May 8, 2010

AT
£ il wid
|
| and the Juns 23, 2010 hearings; the Court being fully apprized in the premise and good cause

Aesaieadis, |
Biaet w2 [| appearing;
o.,.,,.m- RECEIVED
DOnde FICUENTTEAA0N 1707 10sp 1 1K 13 201
Flost Aot
FPT. M
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Now therefor,
IT IS HEREBY ORDERED, ADJUDGED AND DECREED thatl the Cournt relterates iis Ondar

that-the Parenting Coordinator, Dr. Gary Lenksit, has not been appoimted as a Master. To clarify
the Court's Order from the October 8, 2010 hearing, if Dr. Lenkeit requests any pleadings and/or
reporis from parties and counsel, his requests will be granted. Both counsel shall provide Dr.
Lenkelt with any requested information and documentation, The Court reserves jurisdiction to
address any objections any party may make o any docurnentation or information requested by
Dr. Lenkeit.

{T 1S FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTINA's requests
for an award of attoney's fees from the October 6, 2010 -hearing and loday's hearing are denied,

TIS FURTHER ORDERED, ADJUDGED AND DECREED that the previous atiomey's
fees award in the amount of $4,590.00, granted to MITCH by Judge Sullivan is reduced tp
judgment, This judgment is collectable by all legal means If not pald In full within sixty (60) days
of Judge Sullivan's erder.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTINA's request for
healthcare for the minor child, MIA, is deferred. The parties are directed 1o attempt to resolve this
issue with the assistance of Dr. Lenkeit, the Parenting Coordinator. The Court will not entedain
ancther Motion on thie issue until 90 days of the date of this hearing.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the “no contact” request
for CODY is hereby denied.

IT IS FURTHER ORDEREDR, ADJUDGED AND DECREED that the request for an oider

for counseling for the minor child ETHAN is denied.
IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the request for a newtrial

i denied.
IT IS FURTHER ORDERED, ADJUCGED AND DECREED that the request to amend

findings s denjed.
IT1S FURTHER ORDERED, ADJUDGED AND DECREED that the request for rescission,

reconsideration, modification and/or stay of order filed Oetobsr 13, 2010 is denled.

-

KSCLIENTESEAON 20) 100wpd 2
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IT IS FURTHER QORDERED, ADJUDGED AND DEGREED that CHRISTINA’s reques! to
access MITCH's tax records as previously ordered is granted.

IT IS FURTHER ORDERED, ADJUDGED AND DEEREED as for the tax records of the
Aquila, a business entity which is no longer in businéss, It appears that Judge Sullivan intended
that tax returns from the years 2007 and 2008 for this business to be reviewed by a tax expert.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTINA, her chosen
expert and Ms, Vaccarino shall provide the expert's name to MITCH and Mr. Smith. The selected
expert, Ms. Vaccarino and CHRISTINA must also execule a Confidentiality Agreement.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTINA and her
counsel are granted the authorization to recelve the ordered documents from Aquila through
discovery for only the years 2007 and 2008.

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTINA's counsel tan
file an Ex Papte Order to amend lhe order from the October 6, 2010 hearing if they believe there
are portions of the order that need correction.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that if the Court finds the next
Motion filed by either party is not legally or facluelly warranted, the Court will sanction & party and
award attomey's fees.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the retumn date previously
scheduted for January 11, 2011 for status check on outsourced evaluation is vacated.

FAGLIENTES gt Drart 20110 wead




IT IS FURTHER ORDERED, ADJUDGED AND DEGREED if problems arise, counsel are

directed to file & Motlon.
Based upon the foregoing,
_ JAN ¢4 Mt
IT IS SO ORDERED this day of 2010.

DISTRICT CO DG ﬁ

Respectifully submitted by:

1
2
3
4
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10

f VACCARINO LAW OFFICE

12| PATRIGIA L VACCAR O, E80
Nevada Bar No 0051587

13 | 8861 W. Sahara Ave., Suite 210
Las Vegas, Nevada 89117

141l (702} 258-5007

Aﬁomc for Plaindiff,

15 b CHRIST{NA CALBERON SMITH
18
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DEFENDANT’S EX PARTE MOTION
EXHIBIT “C”



D-08-389203-Z

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Joint Petition COURT MINUTES ~_ December 01,2010

D-08-389203-Z In the Matter of the Joint Petition for Divorce of:
Mitchell David Stipp and Christina Calderon Stipp, Petitioners.

December 01, 2010 2:00 PM Motion for New Trial

HEARD BY: Potter, William COURTROOM: RJC Courtroom 10B

COURT CLERK: Sherri Estes

PARTIES:
Christina Stipp, Petitioner, not Patricia Vaccarino, Attorney,
present not present
Ethan Stipp, Subject Minor, not
present
Mia Stipp, Subject Minor, not
present
Mitchell Stipp, Petitioner, not  Radford Smith, Attomey, not
present present
JOURNAL ENTRIES
INTERIM CONDITIONS:
FUTURE HEARINGS:
Canceled: January 11, 2011 2:30 PM Return Hearing
Reason: Canceled as the result of a hearing cancel, Hearing Canceled Reason: Vacated - per
Judge
RJC Couriroom 108
Poiter, William
Estes, Sherri

[PRINTDATE. [12/15/2000 ____Thugelof7.

i _l\_.f!i_nutes l?atg_: -7Dece1nl£&‘}i:2b10 i




D-08-389203-Z

TPRINT DATE: | 12/13/2010 [Page20f7 MinutesDate: | December 01,2010 |
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D-08-389203-Z

Divoree - Joint Petition

DISTRICT COURT
CLARK COUNTY, NEVADA

COURT MINUTES December 01, 2010

D-08-389203-Z In the Matter of the Joint Petition for Divorce of:

Mitchell David Stipp and Christina Calderon Stipp, Petitioners,

December 01, 2010 2:00 PM Opposition &

HEARD BY: Potter, William

Countermobtion

COURTROOM: RJC Courtroom 10B

COURT CLERK: Sherri Estes

PARTIES:

Christina Stipp, Petitioner, not  Patricia Vaccarino, Attorney,

present

not present

Ethan Stipp, Subject Minor, not

present

Mia Stipp, Subject Minor, not

present
Mitchell Stipp, Petitioner, not ~ Radford Smith, Attorney, not
present present
_ JOURNAL ENTRIES
INTERIM CONDITIONS:
FUTURE HEARINGS:

Canceled: January {1. 2011 2:30 PM Resurn Hearing

Reason: Canceied as the resull of a hearing cancel, Hearing Canceled Reason: Yacaled - per
Judge

RJIC Courtroom 108

Forter, Willinm

Extes, Sherri

"PRINT DATE: | 12/13/2010

... | Page B of7 | Minutes Date: __ | December 01, 2010 |




D-08-389203-Z

{ PRINT DATE: | 12/13/2010
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D-08-389203-Z

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Joint Petition COURT MINUTES December 01,2010

T s e ey A, T e e fa

D-08-389203-Z In the Matter of the Joint Petition for Divorce of:
Mitchell David Stipp and Christina Calderon Stipp, Petitioners.

December 01, 2010 2:00 PM All Fending Motions

HEARD BY: Potter, William COURTROOM: RJC Courtroom 10B

COURT CLERK: Sherri Estes

PARTIES:

Christina Stipp, Petitioner, Patricia Vaccarino, Attorney,
present present
Ethan Stipp, Subject Minor, not
present
Mia Stipp, Subject Minor, not
present
Mitchell Stipp, Petitioner, Redford Smith, Attorney,
present present

L JOURNAL ENTRIES

- - CHRISTINA STIPP'S MOTION FOR NEW TRIAL TO AMEND FINDINGS AND/CR FOR
RESCISSION, RECONSIDERATION, MODIFICATION AND/OR STAY OF ORDER FILED ON
Qctober 13, 2010, AND ALLOWING PLAINTIFF IMMEDIATE ACCESS TO DEFENDANT'S TAX
RECORDS AS PREVIOUSLY ORDERED, AND TO COMPEL DEFENDANT TO COOPERATE IN
COMMENCING SESSIONS WITH THE PARENTING COORDINATOR AND FOR ATTORNEY'S
FEES AND COSTS.. MITCHELL STIPP'S OPPOSITION AND COUNTERMOTION FOR AWARD OF

ATTORNEY'S FEES AND COSTS AND SANCTIONS

Mr. Smith requested a CLOSED HEARING, COURT SO ORDERED. Also present with Mr, Smith at
Defendant's table is his assistant, Amy Wolf. Upon the Qourt's inquiry, both counsels have reviewed

[PRINTDATE:  12/13/2010 | Page50f7 | MinutesDate: | December 01,2010 |

cemad e mm s asssseaes




D-08-389203-2

the orders from the May 6th and the June 22nd hearings.

Arguments, COURT ORDERED the following:

As for Dr. Lenkeit, the Court specifically stated he was not being appointed as a Master, therefore, if
Dr. Lenkeit requests any pleading and/or reports his request will be GRANTED and both counsel

shall provide him with same.

Ms. Vaccarino's request for Attorney's fees from the October 5, 2010 and any other additional fees for
this hearing today (12/1/10) are hereby DENIED. The previously awarded amount of $4,590.00 by
Judge Sullivan is hereby REDUCED TO JUDGMENT collectable by any means if not paid in full
within 60 days per of Judge Sullivan's order.

Regarding a doctor for Mia, the parties will attempt to work out this issue with Dr. Lenkeit; the Court
will not entertain another motion regarding this issue in no less than 90 days.

The no contact request with Cody is DENIED. The request for counseling for Ethan is DENIED. The
request for an Order to Show Cause is DENIED. The request for a new trial is DENIED. The request
to amend findings is DENIED. The request for rescission, reconsideration, modification and/or stay
of order filed October 13, 2010 is DENIED. The request to compel Defendant to cooperate in
commencing sessions with the Parenting Coordinator is DENIED.

Allowing Plaintiff immediate access to Defendant s tax records as previously ordered is GRANTED.
As for the tax records for Aquila (no longer in business) it appears that Judge Sullivan did intend that
the taxes for 2007 and 2008 were to be reviewed by a tax expert. Ms. Vaccarino is permitted to hire
her expert and that expert will be given access but must sign a non confidentiality disclosure
agreement; Plaintiff and Ms. Vaccarino must also sign same disclosure. This Court for the record has

not authority to compel Aquila to do anything. Ms. Vaccarino has authorization to obtain the
documents from Aquila through discovery; Ms. Vaccarino is entitled to the documents STRICTLY for

2007 and 2008.

Ms. Vaccarino can file an Ex Parte order to amend the last order if she feels there are portions of the
order that needs to be corrected.

If the Court does not feel the next motion is of legal authority, the Court will sanction and award
attorney's fees.

The return date set for 1/11/11 regarding the cutsourced parenting coordinator is VACATED. If
there are problems that arise, the Court directed counsel to file a motion.

Ms. Vaccarino shall prepare the order, Mr. Smith to review and sign off.

CASE CLOSED .

December 01, 2010 |

[PRINTDATE:  12/13/2010  [Page6of7 | Minutes Date:




D-08-389203-2Z

INTERIM CONDITIONS:

FUTURE HEARINGS:
Canceled: Janvary 11, 2011 2:30 PM Return Heoring

Rangon: Canceled as the rexwlt of n hearing canced, Heuring Canceled Reason: Yacaied - per
Judge

RJC Courtrpom 108

Patter, William

Exres, Sherri

Page 7 of 7 | Minutes Date:  December 01, 2010 |

PRINT DATE: | 12/13/2010




DEFENDANT’S EX PARTE MOTION
EXHIBIT “D”
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FILED
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EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

)
CHRISTINA CALDERON STIPP ;
Plaintiff, ; CASE RO. D-08-389203-%
Vs . ; DEPT. M
MITCHELL DAVID STIPP ;
Defendant. ; SEALED CASE
)

BEFORE THE HONORABLE WILLIAM POTTER, DISTRICT COURT JUDGE

RIPT RE: L_PENDING ION

WEDNESDAY, DECEMBER 1, 2010

o«DE-189203-2 STIPF 1201710 TRARECRI p7
EICHTH JUDICIAL DISTRICT COURY - FAMILY DIVISION - TRANSCRIPT VIDEQ SERVICES
501 N. Pecom Read, lax Vegas, Nevado B9101 {702) A5k-q977
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Plaintiff:

the Plaintiff:

Defendant: :

the Defendant:

CHRISTINA CALDER{ON STIPP
PATRICIA VACCARINQ, ESQ.
8861 West Sahara Ave., §
Las Vegas, Nevada 89117
{702) 258-8007

MITCHELL DAVID STIPP
RADFORD SMITH, ESQ.
64 North Pecos R4., 700

Henderson, Nevada £9074
{702) 990-5448
Also Present: KELLY WOLF
Assigtant
o D-‘Jﬁ'-.;HSFEG.i 2 BRIPP t2:0% :‘ir TPANSCRE P

BIGHTR JUBICIAL DISTRICT CoulT
01 1Y Pecos Nuad, Las Vegas.

Nevada

gaial

17021 435-9437

210

5 =y

- FANTLY DIVISION - THANSCRIPT VIDED Seuvicus
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NEVADA WEDNESDAY, DECEMBER 1, 2010

PROCEEDINGS

(THE PROCEEDING BEGAN AT 14:22:24.)

LAS VEGAS,

THE COURT: This is Case D-08-389203-Z.

Counsel, if you could state your appearances for the
record.

MR, SMITH: Tkis is a sealed matter, Your Honor.

THE COURT: Yeah, we’re going to ask anybody who's not
related to the parties by blood or marriage to step out into
the hall. Hopefully, it won’'t be for very long.

MR, SMITH: TI%‘s up to you,

THE COURT: Hopefully, Mr. Prokopious lied to me.when ha
told me that his case would be quicker than yvours. It is kind
of up te me, isn‘t it?

MR. SMITH: It is.

THE COURT: All right.

Ms. Vaccarino, if you could state your appearance
for the record.

M5. VACCARINC: Thank you, Your Honor. Patricia
Vaccarino, Bar Number 5157, present and appearing with the

plaintiff, Christina Calderon.

MR. SMITH: Radford Smith, 2781, here with Mitchell Stipp

who is to my left, Your Honor.

THE COURT: And, Counsel, have both of vou received the

D-08-IR8203-2 STYEP 12/01430 TRANSCHI PT
EIGHTH JMICIAL DISTRICT COURT - FAMILY DIVIEION - TRANSCRIPT VIDEQ SERVICES
§0I W. Pecos Road, Las Vegas, Nevads B§910% {302} 455-4977 3
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orders from Judge Sullivan? There's two orders. One was
filed November 4th that addresses a hearing on May 6th., The
other one is file stamped November 30th and involves a hearing

from June 22nd.

Have you had an opportunity to review those orders,
Ms. Vaccarino?
M5, VACCARINO: I have, Your Honor.
THE COURT: Okay. And --
MR, SMITH: Doing my own marshal work (chuckle!.

THE COURT: Somebcdy’s got to do it.

And the other people in the courtroom are related?

MR. SMITH: That's my assistant, Your Honor, Kelly Wulf,

THE COURT: All right. Well, why don’t we have her sit
up at the table.

MR. SMITH: And then this is Amy Btipp, the wife of --

THE COURT: Okay.

MR, SMITH: -- Mr. Stipp.

THE COURT: And, Mr. Smith, you had an opportunity to
review those two orders?

MR. SMITH: I have, Your Honor.

THE CQURT: Okay. All right. I believe that they
address many o0f the issues that were laid out in the motion
for new trial, amend findings, recision, reconsideration,

modification, et cetera. I believe they adequately address
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the issue of omitted assets, the prior attorney'’'s fees issue.

As for the tax records it appears that Judge Sullivan didn’t

intend that the --
Is it Agquila?
MS. VACCARINO: Agquils.

THE COURT; ~- Aquila investment business that their --
that their tax returns for 2007 and 2008 were to be reviewed,
and it permitted for, I believe, that review by a tax expert.

However, I understand the issue as to the request for non-

disclesure.

MS. VACCRRING: If I may address that confidentiality -~

TEE COURT: Go ahead.

MS. VACCARINO: The confidentiality agreement, Your Honor
-- if we’'re doing this -- even in law school, I'm like -- and
for doing this for fifteen, twenty years, I understand very
clearly that I‘'m one of the persons that has access. S50 I'm
individually liable if he sups me larer and proves that I

willfully disclosed it to a third party. What he’'s asked me

to do which I've never seen in a confidentiality agreement is
to take liability as the attorney for the accountant ag well

as my client when they're each in the agreement accepting

liability themgselves.

So that was the only issue because You can See that

it appears that I can’t -- you know, our side can’'t control
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one word of --

THE COURT: Yeah.

MS. VACCARING: -~ one agreement. So - and it just

seems entirely --

THE COURT: Is there any reason that --

MS. VACCARINO: ~- unreasonable.
THE COURT: Is there any reason -- does your client have
any insight at all that the -- any reason that she should

personally have access to these records?

MS. VACCARINO: Well, she’s allowed to per The Court

order.,

THE COURT: I know. But why ~-~

MS. VACCARINO: And in order -- this would be what would
happen. I have to review the records with the accountant. We
have to go to her and say, Ms. Stipp this is what we found,
Ms. Calderon this is whabt we found and this is what we think
merits furktlher -- you knew, that's why Judge Suilivan -- he
was inclined to deny her motion for omitted assets, but left .

the door open for some tax returns subyject to confidentiality

agreesent. And the one issue on that is whether or not they

get to word every singie -- single minutiae,
TEE COURT: All right. Thank you.
MS. VACCARINC: Thank you.

THEE COURT: The -- she's goi to sign one. Each person
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individually -- the only people that will have access will be

the plaintiff.

MR. SMITH: Plaintiff doesn’'t have access. By his orders

it's only Counsel and the tax expert,
THE COURT: Where --
MS. VACCARINGO: The order he --

THE COURT: Where‘s that?

MS. VACCARINC: ~- you entered that you prepared yourself

that I wasn‘t allowed to sign off on because he submitted it

to Judge -~

THE COURT: Hold on. BHold on. Where's that, Counsel?

what order is that in? Because the —-- T mean, CLhe most recent

order, the one that’'s filed on Novemher 4th on page 11, the

fourth paragraph down says:

(Reading from document) Court denied Plaintiff's
request to modify the order from the hearing on February 3rd,
2010, allowed Plaintiff to hire foremsic accountant to review

Aguila Investment tax returns for 2007 and 2008,

MR. SMITH: The most recent order on that was on Octchber
6th, Your Homor. And the paragraph is Paragraph 6 on page 5

¢f that order, which reads-:

{Reading from document) Counsel for Christina has
reguested that The Court permit an accounting expert, a CPA,

te review the tax rerturns of Aquila Investments submitted by
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Mitchell to The Court. and Mitchell has no objection to that

request,
THE COURT: A1l right. Tell me --

MR. SMITH: (Reading from document) Consequently, The
Court shall permit either counsel for Christina and/or her
accounting expert to examine the Aquila Investment tax returns

in a manner consistent --
THE COURT: Well, now these --
MR, SMITH: -- with the terms of The Court’'s --
THE COURT: Are these the same --
MR, SMITH: -~ April 13th order.
THE COURT: -- tax returns that have already heen

provided for in~-camera review?

MR. SMITH: Yes. And he reviewed them before making his
orders, Your Honor.

THE COURT: And so Sullivan‘s seen them and has -- we
presume he's got copies of them.

MR. SMITH: Yes.

THE COURT: All right.

And to date, Ms, Vaccarino, you have not seen them?

MS. VACCARINO: No, we can't get -- since August -- July

I’'ve been trying to hammer out the confidentiality agreement
wording., That‘s why I filed the motion.

THE COURT: All right.
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ME8. VACCARING: One of them at least.

'HE COURT: And, once again, explain to me what's the -
what ig aquilaz Investments, Counsel?

MR. SMITE: Aquila. And it's a -~ it was a company that
was -~ in which the parties had a certain kind of interest.
Those interests were addressed as part of the decree cf
divoxce. As a prominent par:c of her mction, Ms. --

THE COURT: Isg your c¢lient a principal in the business?

MR, SMITH: No. No, he is not a principal in the

business, And, in fact, as we’ve indicated in the responge,

Your Honcr, he was required te sigm his own confidentiality --

-

THE COURT: I got i:. Well, what's

MR. SMITH: -- which essentially mirrors the texms of the
confidentiality agreement we did make.

THE COURT: What's his relationship to Aguila?

MR. SMITH: He simply has a profits interest in a company

that -- well, yeah, in a company that is

THE COURT: What --

MR. SMITH: -- no longer profitable or no longer in busin

THE COURT: What business is the company involved in?
MR, SMITH: It was involved -- it tended to be involved

in a major development project. But that project went

bankrupt as did all the other companies surrounding that
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project. And it does -- it no longer is in business. It does
do - it doesn’t do anythin
M5. VACCARINO: wWe understand that he was an actual --

had an ownership interest that cbviousiy gives him profit

sharing rights. 8o that's -- was part of the mystery --

THE COURT: Okay.
MS. VACCARINQ: -- of why Judge --

THE COURT: WwWell, that --

MS. VACCARINO: -~ Sullivan was zllowing access.

THE COURT: Youx client doesn’'t -- your ciient doesn't
know anything. BHas she got & CPA degree? Is she -~ I mean,
is she a licensed accountant?

MS. VACCARINQ: No, but --

THE COURT: Does she have some specific --

MS. VACCARINO: I have no quarrel, Your Honor, with -- if
they want to stick tc the -- because I went back and forth
with Rad and T can show you correspondence where he was
willing to --

THE COURT: You hire --

MS. VACCARINO: -- allow my client access.

THE COURT: You hire your expert.

MS, VACCARINO: Okay.

THE COURT: Your expert will --

MS., VACCARINO: I go in --
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THE COURT: -- be given grant -- will be granted access.
Your expert’s going to sign the non -- the confidentiality and
non-disclosure agreement,

MS. VACCARINO: And I get to see it a5 well with him.
That's what the order states. But no disclosure to her until
I come back te court and ask you if I can because we found
something that we may want to disclose to her to proceed
further. I mean, that -- otherwise, I get the information and
then it’'s stuck in & vacuum and I don‘t get to consult with my
client on it. So --

THE COURT: Right. And if you --

MS, VACCARING: -- I don’'t know why they're making me
take that extra step, only because we love to litigate, I
guess. But --

THE COURT: If you find something that’s actionable -

M8, VACCARINO: Yeah.

THE COURT: -- then petition The Caourt,

MS. VACCARINO: Ckay. So them that's the protocol is
that my -- the accountant will be indivicdually liable and the
attorney will fo -- individually sign her own confidentiality

THE COURT: Right.

MS. VACCARING: -- agreement?

MR. EMITH: Your Honor -- .
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MS. VACCARINO: Is that my understanding? Yes.

THE COURT: Yeah,.

MS. VACCARINO: Thank you, Your Honor.

MR. SMITH: As indicated in the pleadings, Your Honor,
Mr. Stipp is under a confidentiality agreement that reguires
anybody who reviews these tax returns to be jointly and

severally liable for their distribution. He would be in

violation of his own agreement if, in fact, Ms. -- and this

motién camnot be brought by the -- the client. This is
brought by Ms. Vaccarino --

MS. VACCARINQ: Offer of proof, Your Honor.

MR. SMITH: -- to protect herself.

MS. VACCARING: Where is that confidentiality agreement?

This is the first time that came up in seven months. It's

always delay --

THE COURT: All right. Here we go.

M3, VACCARINO: -- delay, delay,

THE COURT: Here we go.

MS. VACCARINO: I don’'t even -- if I'm going to hire
someone, I trust them. But I can’t believe that we -- they
want -- they're saying jeint and several liability, but they
refuse to produce the document that coppels vou --

THE COURT: I don't have --

MS. VACCARINO: -~ to order._that.
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THE COURT: I don‘t have any --

MS. VACCARINO: Sitting here today you don‘t have that.

THE COURT: Counsel, I have no authority to compel Aguila
to do anything other than what they want to do, And so --

MS. VACCARINC: He's an owner.

THE COURT: ~- I'm going l¢ give you --

MS. VACCARIND: He's been court ordered.

TEE COURT: Here's what I‘m going to do,

MS. VACCARINO: Thank you, Your Honor,

THE CQURT: You’'re authorized to cbtain the records.
He's -~ Defendant‘s not going to give them to you. He's got
no obkligation to tenure them to you at all.

MS. VACCARINO: He already gave them to the Judge,

THE COURT: No. No. No. I don’t care, You do -- you

deo your discovery request to Aquila. You sign whatever

documents they require. Yeah?

M5. VACCARIND: It’s defunct, Ycur Honor.

THE CQURT: Well, that’s fine.

MS. VACCARINO: Well --

THE COURT: That's who you -- now, Counsel, that's who
you're going to get your documents from.

MS. VACCARINO: I don‘t have a ~- okay.

THE COURT: I can'i ccmpel them.

MS. VACCARINQ: <Can I -- no, wait. Wait. wait. Waic.
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I want to be clear, Your Honor. Because now we're
THE COURT: Whoever -- Lthere's --
MS. VACCARINO: -- we’re going back three stepg --

THE COURT: Even though it’'s defunct, it’s got somebody

who -

MS. VACCARINO: You said that --

THEE COURT: -- maintains the records.

ME8. VACCARINO: Wait a minute. Shh. Please, Your Honor.
It says right bere that The Court had no objectiocn -- Mitchell
has no objection to the request, I‘m just saying on Yyour own
orders signed by Judge Sullivan --

THE COURT: Counsel, they’re saving --

MS. VACCARINO: -- on Cctober 6th --

THE COURT: Counsel, they’re saying that the company is
regquiring you to sign that. You don’t want to --

MS., VACCARINO: So I need to sign --

THE COURT: -~ agree with thabt -~

MS. VACCARINO: I need to sign something —-

THE COURT: -- ycu get them -- Counsel --
MS. VACCARINO: -- that I'm liable for the accounting.
THE COURT: -- listen.

MS. VACCARINO: T will do that so I can get the records

tomoryrow.

THE COURT: Okay. .
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MS. VACCARINO: Because that's the one way to cut throucgh

all the chase.

THE COURT: You do that. You get --—

MS. VACCARINC: I will be liabhle for cur accountant -

THE COURT: You get your records --
ME, VACCARINO: ~- and let him prove it,
THE COURT: -- f£rom Aquila, and if they don't want to

disclose them to you, if you don‘t like their confidentiality

agreement, haul them before the Discovery Commissioner and

deal with it there,
MR. SMITH: Judge, if I --
MS. VACCARINO: Your Heonor, I can’'t produce -- I can't

subpoena to a defunct entity. And he’s already been required

MR, SMITH: Maybe I --
MS. VACCARINO: -- release it, and he did.
MR, SMITH: T think I can heip the situation, Your Honor,

if I may suggest something. I think what Judge Sullivan had

intended was that Ms. Vaccarinc and her expert would have the

opportunity to review them upon the exegution of a

confidentiality agreement, Ms. Vacarrino has indicated she's

willing to sign that confidentiality agreement. So my
understanding of the procedure would be then she would simply

go to Judge Sullivan‘s office or to the file clerk --
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EIGHTH JUNICIAL DISTRICT LOURT - FRMILY DIVISION - TRAMSCRIPT VIDED SERVICES

EDX N. Pecos Road, Las Vegas, Neveda B21401 {702) 455-4877 15




(2]

10

12
13
14
i3
16
17
(8

19

20 |

21

23

24

THE COURT: If she still ha -- if he still) has the
records,
MR. SMITH: I'm pretty sure he does, Your Honor,

THE COURT: Because I don'* have them,

MR. SMITH: aAnd the reason I indicate this is because

thiz was a matter --
THE COURT: Right.

MR. SMITH: -- of due process. &nd since she reviewed --

THE COURT: So she either signs that and she can have

access to them --
MR. SMITH: Right.

THE COURT: -- or she can -- I'll give you an order that

says, Aquila has to -- you know, they have to produce them.

MR. SMITH: Well, he -- she’'s already agreed to sign the
agreement, sc that should resolve the problem,

MS. VACCARING: So if there’s something not there, I can
still, even if it's defunct, issue -- if it’'s not there when T
get to Judge Sullivan’s chambers --

THE COURT: There’s got to --

MS. VACCARINO: -~ I can issue a discovery --

THE COURT: -- be somebody that maintains the records.

MS. VACCARINC: -- subpoena? Okay.

MR, SMITH: Well, again, Your Honor, if I may. Judge

Sullivan specifically addressed this issue and denied any
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additional discovery now on four separate occasions. S0 I

would suggest to Your Honor that whar Judge Sullivan intended
and what is contained in the clear text of his order was that
she would have an opportunity to review these tax returns and

no others. and the reason for that is that as YOUu can see

from this -~ this proceeding, it's pretty litigious. fThe
Court specifically limited any right of additional discovery.

MS. VACCARINO: Let me see what's there, Your Honor,

MR. SMITH: And so, if I may --

MS. VACCARINO: And we’ll come back --

THE CCURT: Whak'’'s your concern about her asking for
discovery from a defunct and dead organization?

MR, SMITH: I don’t have concern about that specific

instance,

THE COURT: Okay.

MR. SMITH: But --

THE COURT: Then let ~-- let her spin her wheels and throw
her shovel wherever she wants to. I mean, that's it.

MR. SMITH: Okay.

THE CQURT: If she signs the -- if she signs it, she gets
it from wherever it‘s at --

MS. VACCARINO: OXkay.

THE COURT: -~ in the black hole at Family Court.

MR. SMITH: I think they‘re.there.
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MR. STIFP:
MR. SMITH:

THE CQURT:

{Chuckle.}

I think they‘re in Family Court.

If -~ if -- you know what? My honest belief

is that they’ve disappeared --

MS. VACCARING: So bas --

THE COURT:

MR. SMITH:
THE CCURT:
MR. STIPP:
MR, SMITH:

~- and you will never find -
Please, no.
them.

{(Chuckle. )

Because, again, our client is under a

confidentiality agreement. Those --

THE COURT:
saying that

MR . SMITH:

THE COURT:
or --

MR. SMITH:

THE COURT:

I mean, coma on.

I mean, I'm Sust -- I'm ~- well, I‘'m not

{Chuckle.}

I'm saying that they're going to be destroyed

Please, Judge. Don’t tell us that,

We had a flood down there a couple weeks ago.

MR. SMITH: Right.
THE COURT: The reality is that they're -- there's a good
possibility.
MR. SMITH: Okay.
THE COURT: The case has been reassigned a couple of
D-0H-188203.-2 STiPE 137G3/10 TRAMBCE [PT
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times that those docwients are not going te be able to be

produced,

MR. SMITH: Okay. Sg my vnderstanding -- ckay.

THE COURT: And if not -- I mean, if your client wants to
produce them for her and she's willing to sign his
confidentiality, then go right ahead.

MR. SMITH: Okay. 8o my --

THE COURT: Otherwise, she’s -- I mean, she's entitled to
those documents and she can go after -- you know, I'm -

MR, SMITE: This is the sort --

TEE COURT: -- just those documents.

MR. SMITH: This is the sort of thing I want to make

specifically clear. Because Ms. Vaccarino has this habit of

whispering things under her breath in this thing and@ then
saying that that’'s part of the order. What she indicated --
MS. VACCARINO: Objection, Your Honor.

THE COQURT: Look.

MR. SMITH: ~- was that if I don't find —-

MS. VACCARINO: Let’'s not make personal attacks.

MR. SMITH: -~ if I donm‘'t -~

MS, VACCARINC: I understand your order.

THE COURT: Stop ikt.

MR, SMITH: -- if I don‘t find --

THE COURT: She's -~ .
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MS, VACCARINO: Excuse me.

THE COURT: Right. If -~

MR. SMITH: It's just the two -- twD tax returns,
correct? I'm seorry, Your Honor.

THE COURT: That's it. That‘s it.

MR. SMITH: OCOkay. Very good.

THE COURT: Strigkly 2007 and 2008 tax returns for

MS, VACCARINO: Thank you,

THE COURT: That's 1it.

MS. VACCARINO: And because all orders have to state the
time in which to comply with them or someone might not de so,
I'm going to ask that if I can’t find them in the black hole

by this Fridey that Mitchell has an affirmative obligation to

find them and produce them upon my office. I will signm that

confidentiality tomorrow. I just --
THE COURT: No, Counsel --
M5, VACCARIND: ~- want a time frame.
THE COURT: -~ he deesn't have an affirmative obligation.
MS. VACCARING: Why not, if it's not there?
THE COURT: If he can't find them down there --
MS. VACCARINO: Then subpoena them?

THE CCURT: then you can get them from the source.

MS. VACCARINO: Fine. Maybe -~
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THE COURT: Get them from the source, and then you can

hash it --

MS. VACCARING: Thank vyou.

THE COURT: -- oukt with them —-

MS, VACCARINO: I will.

THE COURT: -- whatever comnfidentiality agreement you
want to sign.

MS. VACCARINQO: Okay. Thanks, Your Honor.

THE COURT: But only those -- that’s it. Those Ltwo
items.

Now, as far as Dr. Lenkeit, Counsel, I think I re --
specifically stated that I wasn’'t appointing him as a master.
I'm not gure why he wouldn't -- why he shouldn’t have access
to Dr. Paglini’s report.

MS. VACCARINCO: If I may address. It's not upon my
motion and the most important issue is you ordering these
healthcare -- so we'll save that for last. But, Your Honor,
my concern is that I f£iled an order -- aand I've never done
this -~ a request in a motion asking if there‘s a certain
protocol with orders because -~

THE COURT: Counsel -

MS. VACCARINOQ: Dr. Pag -~

THE COURT: -- have a seat. Have a seat. I'm driving

the ship. .
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drive it.

MS,

THE

M3,

THE

MR.

THE

VACCARINO: BAll right.

COQURT: Qkay?

VACCARING: You‘re with us on this. You want tgo --

COURT: »2and I‘m geing to drive it the way I want to

VACCARINO: Thank you, Your Honor.
COURT: I appreciate your inpukt.
VACCARINO: Thank you, Your Honor.
cogRYT: But -~

Mr. Smith --

SMITH: Yes,

COURT: -- is there any reason that Mr. Lenkeit

shouldn‘t have access to Paglini‘s report?

MK.

-- our opposition, that Ms,

SMITH: We believe, Your Honor, a5 indicated in the

-- and in & letter that we sent to

The Court with the particular order, that Ms. Stipp‘s deaign

was

t¢ use Dr. Lenkeit as yet another forum to resclve what

she helieves are contested issuss,

I didn’t believe that was the design of This Court.

What I heard The Court say was, I was tired cf the conflict,

you're

destroying your children, in essence, and that what you

should attempt to do is to mediate through Dr. Lenkeit because

e has the education that will help you to -- through the

issues associated with your abilgty to agree on the care for
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the child. If you are unable to agree, then Dr. Lenkeit could

take whatever steps necessary to file a report. But that

report would not be findings of a 53 Master

THE COURT: Right,
MR. SMITH: -- but simply some insight to The Court as to
the reasons why the parties were unable to agree.
That’'s how I understood your order; that’‘s how the

order reads. What we didn’t want to see happen was precisely
what did happen immediately after the hearing. And that was

the attempt to give Dr. Lenkeit every pleading that had ever

been filed --
THE COURT: No. No. We‘re not talk --
MR. SMITH: -- in this matter.
THE COURT: I'm not talking about pleadings. I‘'m talking

about specifically Paglini‘s report.

MR. SMITH: The issue is, as I understand it, Your Honor,
isn‘t what Dr. Paglini has found or did not find. The issue

is whether the parties can agree on appropriate care for this

child. And that’'s a process that The Court's interest is to

make sure the parties can communicate and agree. As stated by

Ms. Stipp, she’‘s attended the UNLV course, and apparently

she’s gained some insight from that. Mr. Stipp has gone

through the course with Jack Cathey.

Hopefully, after attending those courses, I think it
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was your intent, Judge, again, Lo send them to those courses,

put them together in a context where they could agree as
opposed to anybedy imposing upon them their design as to how
the child should be treated.

THE COURT: All right. Here's --

MS. VACCARING: He hasn‘lL answered your question, Your

Honor.
THE COURT: Yeah, I -- I know.

MS. VACCARINO: And all I asked you was this. Can I tell

THE COQURT: &And -- listenmn.

MS. VACCARINO: -- you this? October 19th there’s a
letter from Dr, Lenkeit‘s office that asked both of them for
pleadings --

THE COURT: lListen.

MS. VACCARINO: ~-- and to f£ill out --

THE COURT: Right.

MS. VACCARINO: -- a qQuestionnaire.

THE COURT: Here'’s the deal.

MS. VACCARINO: That questionnaire is really --

TEE COURT: If Dr. Len -- hey.

MS. VACCARINO: -- lengthy.

THE COURT: If Dr. Lenkeit requests pleadings or reports,

Dr., Lenkeit is to be provided with pleadings and reports.

D~{5-185201-2 STIDP 12,01/18 TRANSCHRIPT
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Anything that he requests, he is to be granted. If there's

something that you believe is protected by privilege or

something, if there’s some other issue, you file an objection

to that specific request and we'll deal with it. And we could
probably deal with it telephonicaily between Counsel and I.
But the items that Lenkeit desires, let him have it. Come on.

Lenkeit -- he‘s smart enouch. He's -- he’s seen what's going

on here and potentially worse. And I think he can cut through

the crap and limit the -- I don't think he’s going to focus on

ME. SMITH: Judge, you're the boss. And we're going to
do -- but I think -~ I think, clearly your design was that
these parties wouldn’'t use him as a second judge.

THE COURT: No, I‘m not --
M5. VACCARINC: We're not. We‘re not, Your Honor. He
needs background to see what they’'re disagreeing about.

THE CQURT: I -~-

MS. VACCARING: And I don't -~ I‘ve nevey --

THE COURT: I agree.

MS. VACCARINO: Okay. Thank you.

THE CCURT: I agree with you. He need -- he’s entitled
to have the background to see what the -- I hope he's going to

be able to address the root of the problem, and he’s going to

convert -- you know, wink his magic wand and evervybody's going
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te be a better person. But -- you know.

MS. VACCARINO: Your Honmor, my client did send an email
to Mr. Stipp saying, let Dr. Lenkeit resolve this.

THE CCURT: There’'s no -- I'm not

MS. VACCARINQ: We -

THE COURT: There’s nothing I want to know or I want to
hear from you right now.

MS. VACCARINO: <C(kay,

THE COURT: Thank vou,

MS. VBCCARINO: Thank you, Your Honor.

THE COURT: Aall right. Now, we had an issue regarding
do we still have an issue regarding attorney’s fees?

MS. VACCARINO: Yeah, there’'s a bunch of deferred issues
that you were waiting for Judge Sullivan’'s decision acd our
return date that’s now been severely delaved because Dr.
Lenkeit still wants to speak to --

THE CQURT: So the only attorney's --

MS. VACCARING: -- Counsel.

THE COURT: -- fees issue is me awarding additional fees,
correct?

MS. VACCARINO: I you would -- on our underlying motion,
Your Honor, which we filed in October, we requested that Mia
get healthcare and then we go to a parenting coordinator. wWe

beileve that Mitch -- that's why we filed these additional

D~08-359203-2 STIPE 12701710 TRRANGSCRIPT
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moetions to stall the process. I alsc have a submission of a

proposed amended order for your review because there were
things -- you even crossed something out that said, denied,
and wrote, deferred. And there was a lot cf language in
there. Like if they disagree on something or agree, they have
to prepare the order and that Lenkeil would get no pleadings,
stuff that was never ordered.

S0 I do have a proposed -- and I'd ask you, I've

addressed that in my motion and I'd ask you to take at least
that under advisement. I gave them the submission. But their
order as it stands is not accurate. wWhat you deferred was --
you said you‘d pick a doctor for Mia if they couldn’t. We
expected to be back here with a report by January 4th and

they’'re not close to there because, in our opinion, Mitch

delayed that process because he didn‘t want to give up the

pleadings. HKe wrote Dr. Lenkeit on the 1l6th and said, I feit
it more prudent even though you had --

THE COURT: 5o -~

MS. VACCARIND: ~~ a referral order to wait.

THE COURT: So what are ycu talking —-

MS. VACCARINO: Sc I want you to —-

THE COQURT: I need tec -- I need to pick a doctor for the

MS. VACCARINO: For Mia,

o-08-389203-2 STIPP 12/01/710 TRANSCRIPT
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THE COURT: .- for Mia?

MS., VACCARINO: Dr. De Simone {phonetic herein) had

I
1

referred
MR. SMITH: Wait. Wait. Wait. No. No.
M5. VACCARINO: Yeah, you said --
MR. SMITH: No. No. wait.
MS. VACCARINO: -- you would if -~

MR. SMITH: Ok my God.

MS. VACCARINC: -- they didn‘t agree. If they couldn't

work -~

THE COURT: Heold on. Hold on., Let's just figure cut --

MS. VACCARINO: 1It’'s in your --

THE COURT: -- what the iss -- what are the other issues,

Counsel, that I'm supposed to address? Doctor for Mia?

MS. VACCARINO: A doctor for Mia, you said you‘d defer on
the no contact order with Cody and counseling for Ebhan.

MR. SMITH: No¢, he déid not.

MS. VACCARINO: Yes, he did. I have it in a transcript.

It's filed in the record if you want to take it under

advisement. The transcript is filed from your hearing. They

ordered it. We crdered part --

MR. SMITH: Just this order --

ME. VACCARINO: -~ of it too,
MR. SMITH: -- has beern entered.
D-09-389203-2 STIPR 12761710 TRANECRIPT
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MS. VACCARINO: In addition, Your Honor --

MR. SMITH: There is no 60(b) motion to --

THE COURT: Hold on. Hold on.

MR. SMITH: -- to modify the crder.

TEE COURT: Lek’s just -~

MR, SMITH: All right.

THE COURT: Let her -- let‘s get it out,

M5. VACCARINO: It was recently entered. I could file a
motion to amend, but I‘m asking you to jus:t --

THE COURT: Doctor for Mia, no contact with Cody,
counseling for Ethan.

MS. VACCARINO: Attorney's fees. And we --

THE COURT: Huh?

M3. VACCARINC: Attorney’'s fees and we ask for an order
to show cause to issue against Mitch for failing to cooperate.
I have emails where he ignored her for ten days when she said,
can we call Dr. Lenkeit and ask him if he wants pleading.
That’s our first --

THE CCURT: anything else, Counsel?

{WHEREUPON, MS. VACCARINC TURNS AND TALKS TO HER CLIENT, }

MS. VACCTARINC: Well, if you're going to addresg ——
because if he doesn’'t want to get counseling that she thinks
because of the problems that have gone on in this case, that

the children are -- need counseling. So she would like to Qo

D-0B-3B5Z03-2 STIPP 12701710 TRANSCRIFT
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For herself for the adjustment issues because of what’s being
said. As she put in her affidavit recently, he told -- we --
she took tapes of the child‘s conduct -- exhibiting the
conduct of the OCD, et cetera that she thought might be going
on.

Mitch went home after the last hearing on October
6th and told, be careful your mom’s taping you, s¢ if your --
if she's taping you, act norm -- and it's in my client's
affidavic.

THE COURT: All right.

M8, VACCARINO: So we want you to address that now.

THE COURT: What de you want me to address?

MS. VACCARINO: If you loock at our affidavit and the
twelve exhibits --

THE COURT: You want to arrest (sic) just taping or
telling the child to be aware because she’s being taped?

MS. VACCARINO: Allow Mia'‘s healthcare to proceed and her
~- you said you would do that if they couldn’t still agree,
and allow the child find evaluation to finish because they’'re
just waiting on ~- there was a final recommendation. On the
final recommeﬁdation, it‘s attached and filed three days ago
because we got their ~- their opposition late. It says that
it was recommended that Mia go to an individual psychological

assessment. You said if they coyldn‘'t agree in parenting

0-05-389202-2 STipP 12/01/10 ‘TRANSCRIFT
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coordination ~- they can’'t even agree on giving pleadings up
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THE COUR?: Right.
MS. VACCARINO: -- confidentiality, you know they re not

going Lo agree on thakb. I'm asking you to order that today.

That's in the child‘s best interests.

THE COURT: Now, what kind of a doctor am I supposed to

find for Miaz

MS. VACCARING: Dr, De Simone had recommended --

THE COURT: No. What kind ~-

MS. VACCARINC: That's the pediatrician --

THE COURT: What kxind of a doctor?

MS. VACCARINO: -- since birth.

THE COURT: You want me to appoint a pediatrician?

MS. VACCARINO: A neuro ~-- a neuropsychologist. Dr.
Cavanach is a neuro ~- the neuropsychologist. Because they dc
a brain scan cn top of cther things. They don't just treat
the symptom, they try and see if there's something else like
in the brain.

THE COURT: And she works at Touro?

MS. STIPP: She's —-

THE COURT: No. NKo. I don’t care.

MS. VACCARINO: She -- well, Your Honor, you could have

them -~ you know, you can have us select three --

D~08-38920)-2 ETIEP 12781710 TRANSCRIPT
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'THE COURT: Look --
MS. VACCARING: - ©or propose three --
THE COURT: -- here‘s the deal.

MS. VACCARINO: -- and they can pick one oxr you can pick

one,
THE COURT: No. Listen, Listen. Here's where we're at.
MS. VACCARINO: She needs to see a neuro and a
psychologist,
THE COURT: Do you want to address any of these issues,
Mr. Smith?

MR. SMITH: I suppose if you'‘re going to dial them, no.

But, Judge, I mean, this record has been so misstated by Ms.

Vaccarino I just --
THE COURT: Well, now, Counsel ~--
MR. SMITH: I don’'t know where to start,
THE COURT: -- Counsel, come on. This -- this whole

thing has been a complete cluster from the moment the divorce

decree was. entered. I mean, from the moment. It’s been -- T

mean,; we’ve had how many motions filed and gone hack and
forth. Ang --

MS. VACCARINC: Ahmen Clinic, Your Honor. We could gc to

Newport and do it. I mean, the Ahmen Clinic is great and she

weould drive there,

MR. SBMITH: Look -- .
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PHE COURT: Counsel =--
ME. VACCARINO: All right,

THE COURT: -~- have a seat.

MS. VACCARINO: Okay, Your Honor. Just that you didm’t

like Touro. So...
MR, SMITH: If I may address --

THE COURT: Do vou want to address these issues, Mr.

Smith?

MR. SMITH: I do. Let me just note for the record,
that’s not why we'rxe here today.

THE CQURT: I know,

MR, SMITH: But I will --

THE COURT: I know.

MR. SMITH: Okay.

THE COURT: Bul -~

MR . SMITH:. Let’s talk about Mia.

THE COURY: But when we leave here today --

MR. SMITH: You want some rescl --

THE COURT: -- nobody's coming back. And if they do, God

help them if they don‘t have what I consider to be a damn good

and legitimate legal reason to be here, Because then, oh boy,

are there going to be sanctions and attorney’'s fees. Okay?

S5¢ --

MR, SMITH: Let me first ~-

"
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THE COURT: ~-- let's get it done today so nobody leaves

here thinking, gee, my issues weren’t addressed.

MR, SMITH: Okay. Let’s first address the attorney's

fees issues that were raised by Ms. Vaccarino.

THE COURT: Well, why don’t we start with the doctor for
Mia.

MR. SMITH: Okay. As you recall, Your KHonor, the reascn
why you presented the parenting cocrdinator was so that

parties had an opportunity to address the care of Mia. T

presume now that --

THE COUKT: I agree. And that’s going to be my order.
They‘re going ko try and work that out through Lenkeit. If
they can‘t work it out through Lenkeit, then they can file a
motion on that.

MS. VACCARINC: Can we have a time frame?

THE COURT: No.

MS. VACCARINO: Like thirty days --

THE COURT: No.

MS. VACCARING: -- from now, Your Honor,

THE COURT: No. No. No time frame. Well, yeah, I'1l
give you a time frame.

MS. VACCARINO: Because this --

THE COURT: I‘ll give you a time frame. Ninety days from

today's date. WNo socner than ninety days from today's date am
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I going to entertain anotherx motion on that issue.
Number two, contact with Cody.

MR. SMITH: Your Homor, you’'ve already ruled on that.

You didn’t defer anything. You denied it. Your specific

statement in the record was in ~-- we can go to the transcript

on this -- was that, you denied it, but if they had additional

evidence they could present that additional evidence in a

subsequent motioen. They have not done s¢ other than a {sic)

affidavit I received last night in which nothing was

corroborated other than the unsubstantiated statements of Mia.

And let me note that CPS investigated this matter. They found

it unsubstantiated. They interviewed all parties involved.

TEE COURT: No contact with Cody is further denied.
Counseling with Ethan?

MR. SMITH: Ha's -~

THE COURT: You don't even need to address that.

MR. SMITH: ~-- three yesars old,

THE COURT: He's a three year old.

MR. SMITH: Yeah.

THE COURT: No -- no counseling for Ethan.

Okay. Atterney’'s fees.

MR. SMITHE: Your Honor, this is now the second motion for

rehearing that’'s been filed on the issue of discovery and

attorney’'s fees. We -- you have denied that motion, 2hose
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motions that were originally filed, as you indicated in YOour

order and even in the proposed order that Mrs. Vaccarino wants

to provide, those were issues that were still before Judge
Sullivan. And as you started this hearing today, you clearly
stated those were mooted by the orders of Judge Sullivan.

In other words, we never should have been here on
issues that were still under submission to Judge Sullivan.
Even having said that at the initial hearing, she files yet
ancther motion, a second motion for rehearing, on a matter
that is still before Judge Sullivan, the attormey’s fees issue
which he has now resolved in Mitch's favor. And let me note
that not only did he resolve the first motion in his favor --
which was a form of a counter motion, he resolved that in his
favor -- he resolved the motion on the rehearing in his favor.
He resolved the motion for custody in his favor. Aand the last
motion you resolved in his favor, in that, you found that
these matters were still under submission by Judge Sullivan.

I can possibly imagine how Ccounsel has the temerity
te stand up and say she is entitled to attorney’s fees.

MS. VACCARINO: Objection, Your Honor,
THE CQURT: I note that --

MS. VACCARINO: He's confugsed --

MR. SMITH: I note that --

MS. VACCARINO: He's confuse --
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MR. SMITH: I note that on this -- the motion for

attorney’s fees under the presenk action is that she’'s

requesting attorney’s fees because Mitch wouldn’'t provide her

a ctonfidentiality agreement that she accepted.
Let me note, Your Honor, this is5 how that went. &nd

this is clear in the record of Lhis case. We emailed a

confidentiality agreement within a few days of the hearing

before JJudge Suliivan. At that time, Mr. Prokopius, who was

then counsel, ignored that email for over two-and-a-half

months. After the period of twowand-a-half months he then

received a order from Judge Sullivan denying his motion for

the reconsideration on the hearing, And then, again,

requested then -- and then stated then that there was z

problem with us getting him a copy of that order. We proved

both by email verification and by verification of Fax that he

had misrepresented those facts to the Judgse,

So, Judge, we have had a confidentiality agreement

before Christina‘s counsel --

MS. VACCARINQ: Your Honor, can I object?

= -

MR. SMITH: -- for about - -

MS. VACCARINO: Bectause I don't know where he’s going
with this.

THE COURT: No.

MS. VACCARING: I‘ve been given no leeway to say anything
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upon my motion. And he’'s - Me's mixing seven different

issues together. I asked for attorney's fees on all --

MR, SMITH: Judge --

M8, VACCARING: ~- underlying motion

MR, SMITH: -~ I mean, I really --

MS. VACCARINO: -- on October 5th.

MR. SMITH: -- thought we all had an opportunity --

MS. VACCARINC: I didn't --

MR, SMITH: - btc speak our piece.

THE COURT: Yeah, your motion from October 5th -

MS. VACCARINO: That‘s what -- I'm asking for attormey’s
fees because we asked for a parenting coordinatcr. You
agreed. Now, we came back and said we'd --

MR, EMITH: Judge --

M5. VACCARINO: ~- like him to get pleadings.

MR, SMITH: -- as you -~

ME. VACCARINO: You agreed.

THE COURT: Your -- your request for attorney‘s fees from

October 5th is denied. Okay?

MS. VACCARING: What about their counter motion?

MR. SMITH:; In regard to the --
THE COURT: You were already granted pemmissicn to get

those attorney’s fees. You'‘re not going teo be granted any - -

that’‘s ~- no. &And there‘s -- I dan‘t see anywhere in here
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where anybody has requested an order to show cause. So..

ME, VACCARINO: Yeah --

THE COURT: Where’'s that? Show me.

ME&. VACCARINO: We're going kind of far -- if you look at
my motion filed October 5th, all the issues we addressed were

deferred parenting coor --

THE COURT: Well, that Cctober 5th --

M5, VACCARINQ: -- depending parenting coordination.
THE CQOURT: -- motion isn‘t the ome i‘'m looking at today,
is ig?

MR. SMITH: No, Your Honor.

MS. VACCARINO: Your Honor, it's onr a return.

THE CQURT: No.

MS. VACCARINO: 1It‘s because he didn‘t comply with your
interim orders --

THE COURT: Denied.

MS5. VACCARINO: -- so we can geb --

THE COURT: The order to --

MS. VACCARINO: -- the return date,

THE COURT: -- show cause denied,

MS. VACCARINO: And their -- and their --

THE COURT: The attorney fees previously awarded -- that

Sullivan awarded ~-

-

MS. VACCARIND: If I may --_
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THE COURT: -~ of -- for four thousand five hundred and

ninety dollars, I'm not going to wait -- make you wait sixty
or ninety davs.

MS. VACCARING: Do yvou have jurisdiction on that?

THE COURT: That amount is --

MS. VACCARINO: Because they said you don‘t have
jurisdiction.

THE COURT: That amount is reduced to judgment. If it’'s

rot paid in full within the sixty days, go ahead and file your

-- you know —-

MR. SMITH: Well, that is the judgment,.
THE COURT: 1’11 make ~- give you an order.
MR. SMITH: I think he has entered --

THE CODRT: Yeah. Sixty days --

MR, SMITH: -- that judgment, Your Hoaor.
In regard to the -- now the guestion that faces you
today is the motion that’'s before you teday -- getting back to

that motion --

THE COURT: The motion that'’'s before me today is -- is --
MS5. VACCARINO: Is granted in part, Your Honor.

THE COURT: What?

MS. VACCARING: I asked you -~

THE COURY: What is?

MS. VACCARINO: We -- we -- the pleadings to go to --
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THE COURT: A new trial denied. Amend findings denied.
MS, VRCCARINO: If I may, Your Honor --
THE COURT: Recision reconsideration --

MS. VACCARINO: ~~ please?

THE CCURT: -- modification denied. Stay of 1G/13/1i0
orcder denied. Immediate access to tax records --
MS. VACCARINO: Granted.

THE COURT: =-- that was already -- that was --
MS5. VACCARIYNC:; I can't get it --

THE. COURT: - already granted.

M5, VACCARING: -- without vou ruling upon it.
THE CQURT: No.

MS. VACCARIND: and then -- and, Your Honor --
THE COURT: There’s no sanctions -- okay. 5o, wow --—
MS., VACCARINO: And I --

THE COURT: ~- you won one. S5orry --

MS. VACCARINO: You know whal, Your Heonor --
THE COURT: -- you’'re not the prevailing party.
M5 . VACCARINO: What about

THE COURT: Compel Dad to cooperate --

MS. VACCARINO: I can’‘t believe this.

THE COURT: -~ in commencing sessions with the parenting

ceordinator.

MR. SMITH: Your Henor, we have signed --
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MS., VACCARING: What did I dg ~-
MR. SMITH: There‘'s a --

MS. VACCARINGQ: -- to Your Hanor to -- teday?

MR. SMITH: If I --

MS. VACCARINO: Because he’s still -- wait. If I may,
this is upon my motion,

MR. SMITH: Nc.

MS, VACCARINC: You're just --

MR. SMITH: I haven't --

MS. VACCARINO: I guess I may noh.

MR, SMITHE: -- finished,

THE CCURT: Have a seat, Mr. Smith. Let’s -- let's hear

from Ms. Vaccarino.
Anything else, Ms. Vaccarino?

MS. VACCARINC: He slready address -- my client -- we
came in today because we wanted you to address -- you said, if

these parents can’'t get along, that when you came back today

you were geing to figure ount who was doing the wrong thing.

Well, when we came back on the return hearing, I couldn't even

get into parenting coordination, because I feel like in this

case - when I got in the case and you sald, you guys got to

get along, this case is going to be here forever.
When she asked me, he’'s not submitting, he won't let

us submit the pleadings, what shquld you do. I said, write
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him an email and ask him to contact Dr. Lenkeit for a phone

conference so he could resolve your first dispute is, should

we even give him pleadings. You've ruled in our favor on

that., That’'s really -~ otherwise, it would never be moving

forward. Dr. Lenkeit wants to talk to Counsel the day before

which I haven’t had to talk to a parenting coordinator ever

before they started.

S0 we come into court, Your Honor. We also asked in

our -- in our motion that they stop submitting crders that

don’t comport with the record. And I have a submission of my

proposed amended oxrder. And what I'm saying is I feel like

I‘ve had -- counseled my client. She’s -- I don't know how

far he’s into Jack Cathey’s class. She has one class left and

she’s done. I don’t know when he started his if you would
want to canvass him. But I think since we left court last

time, Your Honor, if you look at his letters, he is saying --~
he won’t even respond to her for ten days when sghe says, hey

let‘s forget about the pleadings, let‘s just make ocur first

appointment,
THE COURT: Okay.
MS. VACCARINO: He still ignores her.

THE COURT: Counsel, that’s why they’re coing to the

parenting coordinator. Is that --

MS, VACCARINO: But you’'re just saying --
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THE COUR'T: I mean, is that --

MS. VACCARINO: -~ denied, denied, woo you won one, like

my motion's frivolous.

THE COURT: Is that why I'm supposed to give you
attorney‘'s fees?

MS. VACCARINO: But 1'm asking you today to look at the

party that’s been stopping any progress in this case. You

agreed that why can't they have -- I don't vnderstand. Why

can‘t --

THE COURT: Counsel, so all this is about attorney's
fees, right?

MS. VACCARINO: ©No, this is --

THE COURT: I mean, let’'s get it straight., We're going
to sit here and we’'re going to piss away another two houre of
court time on atkorney’s feas.

HMS. VACCARINO: I‘m not pissing it away. What I‘'m —-
with ail due respect, Your Honor, my client's already pissed
away encoucgh money.

I want -- this is about you please submitting and
ratifying a proper order saying that oppcsing counsel has to
give me ~- afford me more than forty-eight hours after waiting

twelve days to show me his proposed order. Your Honor,

there’s been abuse of process. And then he walks out without

any consequence when, technically, the biggest issue facing
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her -- they said you didn'’'t have jurisdiction to look at
whether or not Judge Sullivan should have looked at financial
disclosure formgs and whether or not he should now rule upon
prevailing party when we still have access to the tax returns.

So he said you didn't have jurisdiction, now he says

you do., That’'s a minor issue to us. We wanted you to just at

least look at my client and say, she doesn’t think he‘s going

to agree on the c¢olor of the sky with her. That‘s why we

wanted you tp at least pick three people -- or let him pick
five pecple and you pick one of them that’'s gualified to let
Mia cet treatment.

MR. SMITH: In other wcrds --

MS. VACCARINO: Now that -- that wasn’'t my biggest issue

I know Rad got to go on and on and on about the

for today.
attorney's feeg. She's wanted you -- because they‘re not -- I
don't know how -- we‘re going to be back here in ninety days

and I honestly think that that kid will still go without

treatment. And since I met this woman last June, they both

filled out -- if you take the time to defer on that because I

don’'t even care, grant her no fees, Your Honor, and let

everybody go home, and the next time stip to what you said and
find one thing wrong and sanction someone ten grand.

But he filled out his own form in July Lo Child Find

that showed a bunch of stuff --
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What exhibit is that?

MS. STIPP: Serious concerns --

MS. VACCARINO: 4 bunch of concerns with Mia.

And now he

won’'t address them, And he’'s just like fighting in court.

That was my biggest issue I wanted you to rule on today.

we -- I just said, you’re the boss.

You sald
THE

MS.

that's - -

THE
Ms.
today.

THE

And
I sat downn. No, you did,
~~ 80 I asked you. You said let me --

COURT: Qounsel?
VACCARING: I didn’'t mean -~
COURT: Where is --

VACCARINCU: ~- any disrespect to you, Your Honor.

COURT: Hold on.

- VACCARING: T just wanted you to understand that

COURT: You‘ve -—-—

VACCARING: -- her biggest concern sitting here

COURT: You need to understand. Most of this stuff

nas already been heard by Judge Sullivan.

MS.

VACCARINC: WNo, you deferred on Mia's new

THE COURT: No, No. No.

MS.

VACCARING: -- healthtare isgues.

THE COURT: Iisten. Most of this stuff has already been

heard by Judge Sullivan.
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MS. VACCARINO: What most? What part of Mia's new ensset
in July after the last May hearing --

THE COURT: Counsel?

MS. VACCARING: -- was heard by Judge Sullivan?

THE COURT: I -- vyou know -~

MS. VACCARINO: I juskt --
THE COURT: ~- I den't think the child needs treatment.

MS. VACCARINO: Why are you saying that now without -~

THE COURT: Counsel -

MS5. VACCARINO: How are you -- say that without a
hearing?

THE COURT: Look. The bottom line is - -

MS. VACCARINC: You don’t know that until you -~

THE COURT: -- it’s -- it's plain to know why the child
is screwed up. Okay? It’s easy tc see why.

MS. VACCARINO: She's licking and spitting. That‘s not
normal -- someone’s messed up in the head. That child --

THE CCURT: Oh, it is normal. Because she’s gobt two
parents who are going to make her a complete basket case.

M5, VACCARINGQ: This is what he marked off --

THE COURT: All right.

MS. VACCARINO: -- the child's anxious., So if you'‘ze --

THE COURT: Okay. All right.

M8. VACCARINO: I'm just asking --
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says she's anxious.

THE COURT: Great. Well

MS

. VACCARINO: -- you’'re not making a find --

THE COURT: You're saying he says that she's anxious; she

They both apparently want the same thing.

Then they should be able to agree with Dr. Lenkeit, all right?

Thank you. Anything else, Counsel?

ME

. VACCARINO: Are you going to -- I just would ask that

you allow me ko file this. And if you want me to do it in

cpen court or L1l file it --

proposad

Lhat

you.

THE COURT: File what?

MS.

VACCARING: ~- e-file it -- it's my submission of a

amended order. If you would like to look at it --

THE COURT: Do you --

MR. SMITH: {Chuckle.)

THE COURT: I mean --

MS.

VACCARINO: -- it's par -- it's part of my motion

I filed --

THE COURT: Okay.

MS

. VACCARINO: -~ last month.

THE COURT: Then it‘s part of the record already. Thank

M5

. VACCARINO: I gdidn't file it, but part of my motion

was requesting that we have proper orders submitted. I just

feel like I°'m getting yelled at --
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THE COURT: Okay.
#S. VACCARING: ~- when I --

THE CQURT: Counsel, I'm geing to allow vou to prepare

the order from today. Okay?

MS. VACCARINO: Will you lock at my proposed --

THE CCURT: No.

MS. VACCARINO: -- amended order and consider striking
the parts of their order --

THE COURT: Why don‘t you --

MS. VACCARINO: -- that‘s mnor accurate?

THE COURT: -- submit it to chambers.

MS. VACCARINO: I will, Your Honor. I submitted it to

them. I’11 file it in the record and I‘ll submit it. And you

can decide whether or not you think --
THE COURT: Yeah.
M3, VACCAHINO: -- it‘s warranted.
THE COURT: I will.
MR. SMITH: Judge, I need --
THE COQURT: I will,

MR. SMITH: -- Lo say a couple things for the record,

THE COURT: No.

MR. SMITH: We would cbject te the filing of any order --

THE COURT: I know.

MS. VACCARINO: Amended.
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MR. SMITH: ~-- afiter the issuing of a find - of an order

without the preper moticn --

THE COQURT: She’'s going to send me an ex parte motion to

amend the order based on clerical errors, I think.
MS. VACCARINO: ©No, it's not clerical. It‘s just a
submission of a proposed amended order.
MR, SMITH: It's a completely --
THE COURT: No, then don't -~
¥R. SMITH: -- substantively different motion --
THE COURT: Then don‘t submit it,
MR. SMITH: ~- or order.
THE COURT: Den‘t submit it,
M&. VACCARINO: I'll just file it, Your Honor -~--
THE COURT: If there’s errors - -

MS. VACCARINC: -- te place this on the record.

THE COURT: If there's errors in the original order, then

you can file an ex parte order regquesting that it be
corrected.
MS. VACCARINC: Correct?

THE COURT: Okay? If you're asking me to accept --

MS, VACCARINO: I'm asking —-

THE COURT: -- an order that's -- anything other than

that, I don’t want to see it; I don’'t want to hear about it.

Okay . .

D-GR-389203-2 STIPP 12703210 TRANSCHI PT'
EIGHTH JUDICIAL DISTRICT COURT ~ FAMILY DIVISION - TRANSUHIPT VIDED SERVICES
&C1 N. Pecos Road, Lag Vegas, Nevada @511 {702F 45%-4997

50




S ]

10

11

12

13

16
17
18 !
19
20
21

22 |

23 |

24

MS. VACCARINO: I will submit an order request.

MR, SMITH: Your Honor, there’s -- in the decree of the

parties and incorporated in all these proceedings, there is a
prevailing party provision in regard to attorney's fees.
THE COURT: Right.

MR. SMITH: Even in this case, Your Honor, you have noted

correctly that the -- the order granting the -- Dr., Lenkeit

the right to interview the parties and help them address with

¥ia was something that could not have occurred prior to this

filing of the motion on Qctober 6th., So her contention that

somehow we had delayed the entry of a parenting coordinator
when that issue was still before Judge Sullivan and you 50

found, is simply incorrect. What has happened here is we have

& repeated pattern of Christina, through Counsel, filing

motion after motion after motion, all of which have been

denied.
MS. VACCARINO: Objection.
THE COURT: Now your --
MR. SMITH: And, again --
THE COURT: HKold it.
MS. VACCARINO: Objection, Your Honor.
THE COURT: Hold it. Hold it.

MS., VACCARIND: He's ({indiscernible) the record.

THE COURT: Listen. .
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MS. VACCARINO: You ordered & referral for a parenting

coordinatox.

THE CQURT: Everybody sit down, You both filed motions.

Everybody -- every -- no, no, sit down, Mr, Smith.

MS. VACCARINQO: Thank you.
THE COURT: Your client started all this crap. Ee was

the first one that filed a motion to re -- yes, he was.

MR, SMITH: We weren't -- Judge, we weren’k. It was her

TEE COURT: I went through the -- everybody's filed

metbions to recensider., Qkay? She might have £iled the first

one, he filed the next omne. Every order that's ever been

issued. There’'s been -~ and I know I1'll get another one, a

motion to reconsider. And let me tell vou both righb now,

feel free to file it, that‘s your right. Itrll be denied.
Thank you. Appeal it to the Supreme Court.

MR. SMITH: These motions have been --

THE COURT: The motion that’s on for today, motion for

new trial, denied. Motion to amend findings, denied. Motion

for recision, reconsideration, modification or stay of order

filed on 10/13/10, denied. Allowing Mom immediate access to

the tax records is --
MR. SMITH: It was =--
THE COURT: ~-- denied.

MS. VACCARINOG: 1It‘s weird that you‘re allow --
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THE COURT: Because I‘m not allowing her access. It's

you and your expert.
MS. VACCARINC: I meant through counsel, Your Homor.

THE COURT: Compel Dad to cooperate in commencing

sessions with parenting coordinator is denied. I mean, if

there’'s a -~

MS. VACCARINO: It's granted in part.

THE COURT: They'‘re all denied,.

MR. SMITH: It wasn't granted in part. It was already

granted through a previous order.

THE COURT: The —- look. BAs far as additional attorney’s

fees goes, no way, no how.
MS. VACCARINO: Okay.
THE COURT: Okay? Bottom line is you both heard me, you

don't want to hear me again. You both seen me; you don’'t want

to see me again. God forbid you come in here with something

that I don‘t feel -- and ask your counsel, they’ll both tell

you. You better get a good opinion of what you‘re going to
bring into my courtroom next time, Because if I don't find it

to be valid, if I don‘t find it to be a proper exercise of

legal authority, I will throw the book and it’'s going to be a

big, fat volume. Qkay? Attorney’s fees, sanctions, whatever

I ¢an muster.

Because this is ridicu{ous the amount of pleadings
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and filings snd contention that’'s going ovm in this case. I

don‘t want to see either one of you ever again. That‘s my job

znd hopefully this will be a case that gets reassigned to

ancther Judge come January, and then you won‘t have to deal

with me. But if it doesn't get reassigned, vou're stuck with
me. And --
MR. SMITH: Judge, in light of the fact that these were

simple denials --

THE COURT: HNo.

M5, VACCARINO: Your -- Your Honor, and let’'s -- let’'s be

cliear.
THE COURT: No. I -~- that's the Srder.
MS. VACCARINO: I‘m preparing the order.
MR. SMITH: No, I‘m not going to -~ I'm just saying -~
THE CQURT: Prepare an order.
M5. VACCARING: I1I‘m preparing the order. 5o --
THE COURT: Prepare an order, Thank you,

MR, SMITH: Vezry good.

S. VACCARINDO: The order allowing her immediate access

¥

to the returns is granted in the part that I can see them with

the atl -~ you need me te include that., Correct, Your Honor?

THE COURT: I need ycu -~
MR, SMITH: Why?

TAE COURT: -~- to include what?
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MR, SMITH: That's already been in the order. That order

was made in Octcber of -

THE COURT: What am I ~-

MR. SMITH: ~- of last year.

THE COURT: What are you including in the order?

MS. VACCARINO: Because ~- you know, we're filing a
notice of appeal tomorrcw, Your Honor, on Judge Sullivan’s
So I want to be clear on this order also what you're

order.
ordering today. Because they’re going to go denied, denied,
denied, denied. Your Honor, yaou did say that we can have
access to -- if I didn't file that, we wouldn’'t resolve that.
and you said also you agreed with us that whatever Lenkeit
wants he should get.

So I'd like to state the minutes that her motions

zare granted in part that you‘re clarifying what needs to be
done with Aquila, and I‘1ll write it that way. and then it‘s

granted im part that -- and you're clarifying that Dr. Lenkeit

gets access --
THE COURT: Okay.
MS. VACCARINO: -~ to what he wants.
TEE COURT: As long as vou put it --
MR. SMITH: In other words --

THE COURT: -- in those terms --

MS. VACCARINO: 1T'11 put it --
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THE COQURT: -~ I'm clarifying that

M5. VACCARINO: -~ rtaat way, Your Honor.

THE COURT: -- Lenkeit should have --

MS. VACCARINO: I just want to be clear to the clerk.
THE COURT: access tc the documents ~-

MS., VACCARING: Thank you,

THE COURT: -~ he desires to have and that I’'m continuing

Judge Sullivan’s order that a8 forensic specialist or you have

access to the Aquila recorgs.
MR. SMITH: Subject to --
MS., VACCARINO: fThank, Ycour Honor.
HMR. SMITH: -- the confidentiality --
THE COURT: Right.
MR. SMITH: -- agreement - -

THE COURT: Subject to the --

MR. SMITH: ~- that we’'ve sulmitted --
THE COURT: -- confidentiality agreement.
MR. SMITH: -- and she‘s agreed to siga?

MS. VACCARRIKO: Aabsolutely.

THE COQURT: Absolutely.

MR, SMITH: OCOkay. Very good.

THE COURT: Submit yvour corder to Mr,
for his approval and counter signaturxe.

ME. VACCARING: Thank vou for --
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THE COURT: If I didn't ~-
MS. VACCARING: -- your indulgernce, Your Honor.

THE COURT: If I don’t get one signed by both of vou,

it’s not going to get done.
MS. VACCARINO: Thank you, Your Honor.
MR. SMITH: Thank you, Your Honer.
MS. VACCARINO: I appreciate that.
{WHEREUPON, THE PARTIES START TO LEAVE.)
THE COURT: All right. Let’'s get —-
MS, VACCARING: Could you give us the return date?
THE COURT: No; Np return date.
THE CLERK: You said ninety -- oh ne {(indiscernible).

THE COURT: No. No. No, No. No,

THE CLERK: We‘re still coming back on the outsource

evaluation.
THE COURT: Are we? No.
MS, VACCARINO: We'rxe still on calendar fer like -~
THE CTOURET: For a what?
¥MS. VACCARINO: -- Fehruary -- for a parenting
coordinator, you asked for a report.
THE COURT: No.
MS. VACCARINO: So I figured you might want to --
THE COURT: We're vacating that date.

MS. VACCARINO: You wanted a report by a date too.
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THE COURT: I'm veacating that date.

MS. VACCARINO: If we have problems -

THE CCURT: I don't want a report.

MS. VACCARINO: -~- we can come back.

THE COURT: If there’s problems, then file something.
MR. SMITH: Very good. Thank you, Your Honor.

THE COURT: Yeah. I‘m vacating that date. Case closed.

MR. SMITH: Thank you, Your Honor.

-

(THE PROCEEDING ENDELD AT 15:03:2B.})

* k% R % #*

ATTEST: I do hereby certify that I have truly and correctly
transcribed the digital proceedings in the above-entitled case

to the best of my ability.

L

. éﬂb'—‘-’r‘;‘f(f; -f.:-!{a.'&‘).‘fm.-w--——-.._.
DARRYL THOMAS,
Transcriber 11

D-DE-188703-2 STIBE 12061710 TRANSCRIFT
EXGHTH JUTICTAL BISTRICT COURT - FAMILY DYVISIOH - TRANSCRIPY VIDEO SERVICES
&0 M. Tueos Resd, Las Vegaa, Nevarda 8DI01 (7081 4£5%.4977 5%
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EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

CHRISTINA CALDERON STIPP CASE NO. D-08-389203-%

Plaintiff, DEPT. M
v

MITCHELL DAVID STIPP

}
)
)
)
)
)
)
)
Defendant. )
)

FINAL BILLING OF TRANSCRIPTS

The office of Transcript Video Services filed transcripts
for Radford J. Smith, Esqg., on January 6, 2011, for the
following proceeding in the above~captioned case:

DECEMBER 1, 2010

Original transcript and one copy was requested. The
transcript totals 58 pages, final cost being $205.30, &
deposit in the amount of $120.00 was paid December 20, 2010,
The balance of $30.15 is due upon receipt of transcripts.
Please make balance payable to Clark County Treasurer. If
paying cash, please present exact amount.

DATED this 6th day of January, 2011. g
SHELLY A. AJOUB, SUPERVISOR ' /éé;
TRANSCRIPT VIDEOQ SERVICES 3 o

- ak F - > A ———
Bmount of $ 354 /5  paid on date ok J=le
Check # A4 L") Cash §

//'“tﬂ' bj///
S LEFT BEYOND NINETY DAYS ARS SUBJECT TO DISPGSAL WITHOUT REFUND.
COUNTY RETENTION POLICY APPROVED BY INTERNAL AUDIT.

ETIGHTH JUDICIAL DISTRICY COORT ~ TRANSCRIPT VIDEOQ SERVICES
601 N. Pecos Road, Las Vegas, Nevada 89101 {702) 455-4977
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EIGHTE JUDICXAL DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADR

CHRISTINA CALDERON STIPF CASE NO. D~08-369203-Z

Plaintiff, DEPT. M
v

MITCHELL DAVID STIPP

)
)
)
)
)
)
)
}
Defandant. )
)

PIRAL BILLING OF TRANSCRIPTS

The office of Transcript Video Services filed transcripts

for Radford J. Smith, BEsq., on January 6, 2011, for the
following proceeding in the above-captioned case:

DECEMBER 1, 2010

Original transeript and one copy was requested. The
transcript totals 58 pages, final cost being $205,90. A
deposit in the amount of $120.00 was paid December 20, 2010,
The balance of $30.15 is due upon receipt of transcripts.
Please make balance payable to Clark County Treasurer. If
paying cash, please present exact amount.

DATED this 6th day of January, 201l.

SHELLY A. AJOUB, SUPERVISOR

TRANSCRIPT VIDEO SERVICES
Amount of § paid on date of .~

Chack # Cash 8

JYEME LEFT BBYOND RINETY DAXS ARE SUBJECE 1O DISFOSAL WITHOUT ALFUND,
COUNVTY REXENTION POLICY APPAOVED BY INTERNAL Avorsy,

-

EIGHTN JUDICIAL DISTRICY CODAYT - TRANACRIFT VIDEO GERVICES
601 N. Pacos Road, Lss Vegaw, Neveda 39101 {702) 455-4977
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CMRT

FAMILY DIVISION
CLARK COUNTY, NEVADA

CHRISTINA CALDERON STIPP CASE NO. D=-08-389203-%2

Plaintiff, DEPT. M
v

MITCHELL DAVID STIPP

Defendant.

RECEIPT OF COFY
RECEIPT OF COPY of transcript and certification of the
December 1, 2010 hearing in the above-captioned case that was
filed January 6, 2011, for Radferd J. Smith, Esq. is

* »
acknowledged this date of :j?{ﬁl_ .y 2011.

________ g
o Do fpo

RADFORD J. SMITH, ESQ.
64 North Pecos Road #700
Henderson, Nevada B3%074

EYXGHTH JUDICIAL DISTRICT COURT - TRANSCRIFT VIDEQ SERVICES
€01 H. Pecos Road, Las Vegas, Wevada 89101 {702) 455-4977
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EIGHTE JUDICIAL DISTRICT comr‘%OémW

FAMILY DIVISION

CLARK COUNTY, NEVADA

CHRISTINA CALDERON STIPP CREE NO. D-0B-389203-%

Plaintiff, DEPT. M
v

MITCHELL DAVID STIPP

)
)
)
)
}
}
)
}
Defendant. )
)

CERTIFICATION OF TRANSCRIPTS/NCTIFICATION OF COMPLETION
The office of Transcript Video Services received a
request for original transcript and one copy, for the purpose
of appeal, from Radford J. Smith, Esq., on December 20, 2010.

A deposit was paid December 20, 2010, for the following
proceeding in the above-captioned case:
DECEMBER 1, 2010
I do hereby certify that a true and accurate copy of the
transcript requested in the above-captioned case was filed
with the Eighth Judicial District Court on January &, 2011,
and ordering party was notified January 6, 2011.

DATED this 6th day of January, 20il.

SHELLY A. AJOUB, SUPERVISOR

TRANSCRIPT VIDEQ SERVICES

EIGHTH JUDICIAL DISTRICT COURT - TRANSCRIPT VIDED SERVICES
601 M. Peces Road, Las Vegas, Nevada 835101 (702} 455-4977
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: Allorney for Defendant, Miichell Stipp

if

I This matter coming on for hearing on Plaimiff s Motions snd Defendant’s Commtarmotion
3

E Eleaironicaily Filed
| 10/42:2010 01:01:32 PM

A b

ORDR

RADFOIU) J‘ SM]TH. CHARWR.EI) CLERK OF THE COURT
RADFORD J. SMITH. ESQ.

Nevada Ber Ne. 002791

A4 N. Pecus Rord, Suite 700 '
Henderson. Nevade 89074
Difige: (702} 950-8448

Facsimile: (7(02) 9%)-54568
rsmith/Zwad fordsmith.com

i
t
| DISTRICT COURT
i CLARK CQOUNTY, NEVADA
| CURISTINA STIPP,
r CASE NO.: D-08-389207-2

Flaink{t. NEPTNO.: O
Y. FAMILY DIVISION
 MITCHELL STIPP,

Defendsnt,

e+ e mntmtaein) {
HEAKING. FOR z?mmnms A'rmmgx*s Fm; AND mg;,&'mn gm,:gr @
"~ DEFENDANT’'S COUNTERMOTION FOR SANCTIONS UNDER ED.C.R. 7.60
DATE OF MEARING: June 22, 2010
TIME OF HEARING: 15:00 s

referenced aboye; Plaintitf CHRISTINA STIPP ( “Christing™), beiag presant and represented by THOMN
‘%, PROKOPIUS, ESQ.. and Defendant. MITCHELL STIPP { “Mitchell”), being presemt snd
represented by RADFORD 1. SMITH. ESQ. of RADFORD J. SMITH, CHARTERED: the Coust
having reviewed the ploadingy on file, having heard the arpuinents of counsel, and being fully advised i

'the premises, and good cquse appearing therefor, FINDS AND ORDERS AS FOLLOWS:
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Ansnrdedraserrverames

Hihe hewing of February 3. 2010,

i.

i p Chmisiinm's Novamber 30, 2009, Coumtennotion seught o parition of omitted assets wnder
i Amie v e, 106 Nev, $41, 790 PLad 233 (1990) and e terms of the padies Decree of Divorce, i

-lan asset granted 10 Miched! i the divoree, held & profits interest. disiitated $6.9 niltion to Mitchall

| demonstrating thm Aquily Juvestinents had not made any distrbutions 0 Mitcheli or Stipp Investmsents

i
L}
[
1
;
|
!

He Chrlistioa has moved to rehear or elarity the Couns order of April 13, 2340 svistog irony

. o
in thay ovder. the Courl indicaled ity deniai of Christing =

' Countermoetions filed Noveraber 30. 2009, requusting holh discovery and e partidon of alleged cinitted

i
assats. but permitied Christina {o viewe, subject to 8 Confidantiaiily Agreenem, the tax rotums of Aquiky

Investents, LLC (“Aguila Investmems™t that bad beenr sulpnitied in camera by Mikhell, Cluisting

Q;argm.;. in sum. that the crder issued by the Court on Aprii 13, 2010, does ust accurately reflect they

{Couri’s ratling at the Gme of the Februnry 3. 2010 heosing reperding her Countermaotions, and that aew

i

, ~avidence”™ suppests (hat Milchell concraled asests during the tims of the parties” divoree, For i
s reagons stated below, the Count denies those motions, deries Mitchell's countermctians fiir sanctions
pursnant o EDCR 7,60, bui grants Mitchell's requuest for attorney s fees pursuant to e lerms of the

'Marial Setlement Agreement incorparated i the Court's Decrze of Divoree,

e countermotion. she identified Uwee factors jostifying ber motion: 1) the Mitehelt had parchised o

honte tor his parents subsequent t6 the parties” divoree: 2) bad slated he was “relired” after the divoree,

i
{

though the funds he received in the pariies’ Murch 6, 2088 diverce did nof justify sueh vetirement; i‘iﬂég

ji] that public recordy suggested ot Aquila Investmentts. a company in which Stipp Investments, LLC,

before or shortly after the divorce (af bitchell faifed 10 Jisclose. Cinly the third of these claimg sileged
that an asset held during the muwriage had been ondivided {the claimed distritation Fas Agquily
Investozents to Mitcheli), In his Opposition to Christina’s ortpinal Counteanotion to Parivon Asseis,
Milchell explained the informafion w the public meords that Christing hed atached 1o hes

Countermotion. and further provided Lhe tax xetums of Aquiln lavestmends for the years 2007 and 200X




et

g
;' reuddress the division of assets under the fraud theory she advocated in her motion. Specifically the

I doring those years. (Sex. Supplemtent 1o filed Dzeember 18, 260%). The Court held o hewing on

Plainffs Countenmetion on Felirorry X, 2010, and subsequently entered ils writien Crder on April 13,

2016, ?
3. Christina’s curent motion secks to “clarify” the Coust's arder of Apnl 13, 201{k Thel

tCourt hes reviewed its order and finds no need for clarification. At the time of the February 3. 2005
i

{ heating and in ifs ordes. the Courd Fyund that Christine hud aot stated @ basis for a claim of “omilted

| assety,” but instead she must demonstrale “frawd upon the court™ in order to sestain ber olaim 1o
; Courl steied in its April 13, 2G10 order, page 2-3:
1
: 4, The Court does not intend o re-litipate the finaneiz] iszues hetween the puties.
and ig inolined to deny Christitta®s Monon to parlition oonited assets. The Court is n
willing to re-open e fitigation oniess i ¢an be shown that o frsud was commitied vpos
the Court, Christing has provided ne evidence of puch fraud.  Chrisfing’s motion 13 open
discovery is based upan her allegations relating 10 Aguila Iovestmenis, LIC. The court
notey that Christina was aware of the Aquila Investtnents. LLU. and ity ossets prior 1o (he
parties’ divorce. She hod sufficient apportunity (o explore and investigale thal asse!
during uny discovery provess prior ta divorce, Her fatlure 1o do so does not constijute 2
froud comnritted upon the Court by Mitchel),

T

5. Mitchell hus provided the court with fax retums from Aguila Divestmaends for the
yesrs 2007 and 2008, Cheisting’s counse! may review those tas roturns in chambers. and
be alons shell be provided sccess to the retums upon the parties” eniry into & nugusliy
accepiable Confidentialify Agreement drafied by Mitchell's counsel.
Copirary to Chnisting’s present arpgument, the text of the Order prepared by counsel {or Mitehell ixf
accurate and properly sais forih the findings and order of the Court, The order will stand as wriiten, and

Christing's motion for clarification {s denied.

H 4, Christing further argues that the Cours should reconsider iis Aprit 13, 2010 ovder based upon 3

i pomment atirihuted to Mitehell by Dr. John Prglini doring an duterview associaed with Ur. Paghiai'y
i
"ehild custody assessment. The meaning and impert of the commsant is in dispute, anc the Court does not

i: find the alleged stalement 13 be adequate grounds to reopen discovery or find an omitted asset. Christina

4

i

H -
i

i .
-

N
H
R
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:

;] had retired for lfe, bul only that be was not working brsed spon the enployment apporiunities by

;i cureendly fhces  The Court does nor find these, or any other provads staed by Chrigtivg jo her pisadings

£ smitted assets. The Court thus denies Chiristing’s present motions.

i
3 5. Mitehel} has coustermoved for sanctions. The Cown does st fhod that Christini bas broughy

-"ax the prevailing parfy in this Unpation.  (See Marital Settlemoenl Agrecemenl, incyparted into the
i

ciainzs spsin tha! Miwhall's “retirement” sugpests that he hid assate dueing the divoics, and thug she sl

justified 1 seehing discovery. The Cout never ook the toferance 0 “relirement” to rocan that bitchelt

supporting her motion, 8 52 adequafe evidence o jusaty either rehearing of the Coort's April 13, 201

sedat, nor an adequate basis for the opening of diseovery relating o Chnsting’s claim for partition of

{her motion in bad feith, soct thus denes that request,  Miwhell, however, Js entitied 1© ap award of fees

Court's March 6. 2028 Degree of Divoree, at page 10973, Mitebell’s counsef sivall file n sistement of

 fees and costa inarsed in relation to Christing's Motion for Reconsiderazion and related cowsternsitions

1o the Court within ey {101 days of hearing.
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¢ & Comnsel for Christing has requested thal the Cowrl permit an aecounting expert ¢ T4 dc
L review the tax ratems of Aquila Investoumts sabmilled by Mitchel! (o the Court. and Miichel! fins oo,
i !

! ohjecticn 16 tal request.  Consequently, lhe Court shall pereait eitber couvenl S Christing wdfor hae
i

| aczounting expest (o examine the Aguila Investoneat's tex reums in & ymanner sonsisient with the terms

“of the Cnort’s Al 15, 2010 order.

TSSO ORDERED this £ dopof ¢ Lt 2t ;

A Y ek A R e o

1} _,./?
: iy
fg i ) ?;,f;ﬁ#,,?/*———*
N DicRIcT COURT JUDGE
TRE FRANK P, SULLIVAR
» Submitted b
i3
.y RADPORD L SMITH, CHARTERED
. e i
= . '/"r.:‘---_
1. o fr” ‘__‘::_\ o ———
DR Vo L
, LR ETORD T, SMITH, BST.
"7 1 Nevads State Bar No. 003791
i {164 N Pecps Road - Suire 700
; Hendarson, Nevada §5674
¥ L Aatorneys for Defendant
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RADFOQRD J. EMITH, CHARTERED

RADFORD J. EMITH, Ean, A Profeusicnat Corparaton TELEFHONZ| {70d) SUCG-HA48
DANIELLE TAVLOR, ExG, 94 NomTH Peoss Roap, Swivre 200 FACBIMILE: {702) BRO-6458
KELLY R. WoLr, FARALEGAL HEMPERSOH, NIVADA BUDT4 ASMITHERANFONDIMITH.COR

December 15, 2010

VIA HAND DELIVERY
Judge Potter

Re: Stipp v. Stipp (Case No. D-08-389203-7)

Dear Judge Potter:

As you know. ] represent Mitchell Stipp in the above-referenced case. The Court held a hearing
on December 1, 2010. At the heering, the Court instructed Patricia Vaccarino, who represents
Christine Calderon-Stipp, to prepare an order incorporating the rulings made by the Court at that
hearing. To date, Ms. Vaccarino has failed to provide me with 2 draft order. Instead, Ms.
Vaccarino has prepared a stipulation and order which attempts 10 address (although inaccurately)
only one of the matters decided by the Court at the hearing. Enclosed is the correspondence )
exchanged with Ms. Vaccarino on the issue. As the Court can see from its review of the letters, !
provided Ms. Vaccarino ample time to prepare and provide me a draft of the order. Given these
circumstances, and the time required by EDCR 7.21 for the timely preparation of orders (i.e., 10
days after notice of the rulings), ] am submitting the form of the order from the December 1,
2010 hearing for entry without Ms. Vaccarino's signature.

1 believe thai the form of the arder from the December 1, 2010 hearing that [ am submitting with
this letter accurately reflects the rulings of the Court. Unfortunately, the Couri’s minutes from
the hearing are inaccurate in three (3) material respects which are described below. I have
ordered the writtcn franscript from the hearing. buf it is not vet available. However, these emors
can be identified by reviewing the video transcript of the hearing, I have addressed these matiers
in the form of the order; however, 1 would respectfully ask that the Court correct the minutes
from the hesring. There is a history ip this case of Christina’s counse] misrepresenting the
rulings of the Cowrt from hearings, and 1 want to prevent any argument from Ms. Vaccarino,
whether via another motion before the Court or on appeel, that the form of the order entered by
the Court was inconsistent with the minutes.

First, the Courl ruled at the hearing that Dr. Lenkeit may have access to documents which are
part of the sealed case upon his specific request to review a document but subject to the right of
the parties to object to any document’s disclosure (which objection would be resoived via
telepbone conference with the Court and the parties’ counsel). The Court’s minutes do not
reflect that the parties have the right to object to Dr. Lenkeil’s requests for disclosure and the
manner in which the Court would resolve any such objections.

Second, the Court did noi order Mitchell 1o provide kis tax returns to Christina at the December
1, 2010 hearing. The purpose of the hearing on December 1, 2010 was to consider Christina’s
metion for reconsideration of Judge Sullivan's order entered on October 12, 2010. Judge
Sullivan’s order, and his prior order entered on April 9, 2010 are more fully described by



Judge Potier
December 15,2010
Page 2

Mitchell in his opposition and countermotion filed with the Court on November 18, 2010. Judge
Sullivan’s orders make it clear that Christina’s motions (including her request for discovery of
Mitchel)’s personal financial affairs) were denied. The Court at the hearing on December 1,
2010 also denied Christina’s motions on this same matier which were accurately reflected in the
minutes. However, the Court’s minutes incorrectly provide that Christina’s request for access to
Mitchell’s tax records gs previpusly ordered is granted. Judge Sullivan never ordered Mitchell
to provide Christina his tax returns (or any other financial information). I believe the reason for
this is the false statement by Chrislina in her motion, and then by her counsel at hearing, that
Judge Sullivan had granted Christina access to Mitchell’s returns, and the error by the court clerk
is understandable. Nevertheless, this is en error in the record that 1 presume the court will

correct.

Third, the Court permitied Ms. Vaccarino at the December 1, 2010 hearing to subpoecna Aquila
Investments. LLC (“Aquila®) for release of the 2007 and 2008 federal income tax retumns of
Aquila that Mitchell submitted for in camera review by Judge Sullivan if and onlv if those
returns were not available through Judge Sullivan’s office, and then only afler she had executed
the Confidentislity Agreement that Judge Sullivan previously ordered. At the hearing, Ms.
VYaccaripo withdrew her exception to the Confidentiality Agreement, and agreed on the record 10
sign the form previously provided to her by my office.  As the Court can see from Judge
Sullivan’s orders, Judge Sullivan only permitted Christina’s counsel and/or her accounting
experl to review these 1ax returns as a matler of due process subject {0 u_confidentiality

agregmeni. Judge Sullivan’s orders do not permit any type of discovery.

1 believe the form of the order accurately reflects the Court’s rulings from the December 1, 2010
hearing. Therefore, I respectfully ask that the Court enter the order so that the parties can begin
working with Dr. Lenkeit to resolve their dispule over the medical care of their daughter, Mia. It
is my understanding thai Dr. Lenkeit carmot begin work with the perties without entry of the
Court’s order from the December 1. 2010 hearing.

Sincerely,

EL%%)F%DJ SMITH, CHARTERED

u//\ Q

Radfokd 1 % m
RIJS:

Encls.
cc:  Patricia Vaccarino (via fax with enclosure)

Mitchel) Stipp (via email with enclosure)
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ORDR
RADFORD J. SMITH, CHARTERED

RADFORD ). SMITH, ESQ.

Nevada Bar No. 002791

64 N. Pecos Road, Suite 700
Henderson, Nevada 89074

Office; (702) 990-6448

Facsimile: (702) 990-6456
rsmith{@radfordsmith.com

Attorney for Defendant, Mitchell Stipp

DISTRICT COURT
CLARK COUNTY, NEVADA

CHRISTINA STIPP,
CASE NO.: D-08-389203-Z
Plaintiff, DEPT NO.: M
V. FAMILY DIVISION
MITCHELL STIPP,
Defendant,

ORDER FROM HEARING ON PLAINTIFF'S MOTION FOR “NEW” TRIAL AND
DEFENDANT'S OPPOSITION AND COUNTERMOTION

DATE OF BEARING: December 1, 2010
TIME OF HEARING: 2:00 p.m.

This matter coming regularly on for hearing on Plaintiff's MOTION FOR “NEW® TRIAL TO
AMEND FINDINGS AND/OR RESCISSION, RECONSIDERATION, MODIFICATION AND/OR;
STAY OF ORDER FILED ON OCTOBER 13, 2010, AND ALLOWING PLAINTIFF IMMEDIATE
ACCESS TO DEFENDANT’S TAX RECORDS AS PREVIOUSLY ORDERED, AND TO COMPEL
DEFENDANT TO COOPERATE IN COMMENCING SESSIONS WITH THE PARENTING
COORDINATOR AND FOR ATTORNEY'’S FEES AND COSTS; and Defendant’s OPPOSITION
AND COUNTERMOTION FOR AN AWARD OF ATTORNEY"S FEES, COSTS AND SANCTIONS:
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("Mitchell™), being present and represented by RADFORD J. SMITH, ESQ., of RADFORD J. SMITH,

| CHARTERED; this Courl, having reviewed the pleadings on filc, baving heard the arguments of

13, 2010 and November 30, 2010 (arising from the matters before him at the hearing on June 22, 2010)

5; had been previously submitted by Mitchell to Judge Sullivan in camera, but predicated counsel's review

Plain(iff CHRISTINA CALDERON-STIPP (“Christina™), being present and represented by PATRICIA
[VACCARINO, ESQ., of YACCARINO LAW OFFICE, and Defendant, MITCHELL STIPP

counse], and bemg fully advised in the premises, and good cause appearing therefore, FINDS AND

ORDERS AS FOLLOWS:

1. Christina’s motions for 3 new tal, (o amend findings and/or for rescission,

reconsideration, modification and/or stay of the orders entered by Judge Sullivan on or about Oclober

are denied.

2. In ber motions cited above, Christina has further requested that this Court address thel
scope of the “confidentiality agreement” envisioned by Judge Sullivan in his order of April 9, 2010,
arising from the hearing of February 3, 2010. Under that order, Judge Sullivan granted Christina’s

counsel the right to review the 2007 and 2008 {ax returns of Aquila Tnvestments, LLC (“Aquila™} thai

10 be “upon the parties entry into a mutually acceptable Confidentiality Agreement drafied by Mitchell’s
counsel.” Judge Sullivan later, in his October 12, 2010 order (arising from the hearing of June 22, 2010

on Christina’s Motion to Reconsider, ete. Judge Sullivan’s April 9, 2010 order), confirmed the parties

agreement that the Aquila tex retumns held by Judge Sullivan could be reviewed by a CPA hired by
Christina.

3. In Christina’s motions, counsel for Christina alleges that the proposed Confidentiality]
prepared by Mitchell’s counsel places undue liability upon her (Christina’s counsel) for the actions of
Christina and her expert. Christina’s counsel, however, has withdrawn thet objection and has indicated

-

“her intent to execute the Confidentiality Agreement provided to her by Mitchell's counsel, and thus the

2.
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| Aquila’s 2007 and 2008 federal income tax returns.

!112, 2010 denyinp Christina’s request for post trial discovery.

12010 hearing, is denied.

'cousin, Cody Stipp, are hereby denied.

| hearing and her motion for attormey's fees end costs before the Courl ai the present hearing are denied.

issue raised in Christina’s motion regarding the languege of the Confidentiality Agreement is moot,
Consequently, upon Christina's, her counsel’s, and her expert's execution of the Confidentiality,

Agreement, Christina's counsel will have access to review the 2007 and 2008 Aquila 1ax retums held by

Judge Sullivan.

4, The Court has concern that Judge Sulliven has not retsined the Aquila tax retums, and

while the Courl acknowledges that it does not have jurisdiction over Aquila, in the event Judge Sulliva |

no longer has the returns, the Court will permit Christina’s counsel to subpoena Aquila for release o

5. Christina has incorrectly alleged in her motions that Judge Sullivan permitted the review
of Mitchell’s personal 1ax retums; that assertion is incorrect. The Courl shall not require Mitchell to

submit his (ax returns to Christina, and recognizes Judge Sullivan's orders of April 9, 2010 and Oclober

6. Christina’s motion for an order to show canse why Mitchel]l should not be held inl

contempt for alleged willful violations of court orders, which motion was pending from the October 6,

7. Christina’s motions for an order permitting Christina (o obtain counseling for Ethan Stipp

and for an order restricting Mitchell from allowing the parties® children to have contact with their

8. Christina’s motion to compel Mitchell to cooperate in commencing sessions with Dr.

Gary Lenkeit as the parties’ parenting coordinator is denied.

9. Christina’s motion for attorney’s fees and costs pending from the October 6, 2010

10.  Mitchell’s motion for sanctions is denied, and his motion for attomney’s fees as prevailing

-

party is denied.
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! treatment, this Court confirms the appointment of Dr. Lenkeit as e parenting coordinator of the parties

1. While the Court does not believe that Mir Stipp needs additional evaluations and/or

for the specific purpose of facilitating mediation between the parties regarding the medical care of Mia}

subject to the following terms and conditions:

a. The appoiniment of Dr, Lenkeil is not mede pursuant to NRCP 53(a) because it is
;mot the Court’s intention to delegate its judicial authority to Dr. Lenkeit o decide the dispute between

the paries. Accordingly, Dr. Lenkeit shall not have any decision-making authority (6 resolve thel

i dispute between them.

b. In the event thal the parties fail 10 reach an agreement on the jssue of Mia's

;medical care after working with Dr. Lenkeit for ninety (90) days, either party may terminate thej

appointment of Dr. Lenkeit and file a motion to have the Court decide the matter of Mia's medical care.
<. Dr. Lenkeii shall not submit any written reports to the Court.

d. The partes shall provide to Dr. Lenkeit any documents that are part of the sealed|
case including, without limitation, pleadings, orders, the child custody evaluation prepared by Dr.‘John
Peglini, or the transcripts of any hearings (including audio/video and writien transeripts), if requested by,
=:Dr. Lenkeit and subject 1o either party’s right to object to such disclosure (which objection shall be

resolved by the Court and counsel for the parties via telephone conference),

12.  In the event of 2 conflict between any of the terms and conditions of this order and thel

order from the Qctober 6, 2010 hearing, the terms and conditions of this order shali control.

13. To the extent not otherwise addressed above, all other motions and/or requests for relief

by the parties before this Court are denied.

14.  Notwithstanding the couri’s denial of the pariies’ motions for sanctions and fees at ﬂn‘x{

hearing, the court admonishes the parties and their counsel that if il finds that either party has filed 4l

-

motion in violation of the timeframes sei out above, or has filed a motion that Jacks legal or factual
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merit, the cour! intends (o enter significant sanctions against the party filing the baseless claim o

motion.,

15, The status check scheduled for January 11, 2011 at 2:30 p.m. is hereby vacated. and this

case is closed,

IT IS SO ORDERED this day of . 2010.

DISTRICT COURT JUDGE

Submitted by
RADFORD J. SMITH, CHARTERED

RADF SMITH, ESQ.
Neva ate Bar No. 00279]
64 N. Pecos Road - Suite 700
Henderson, Nevada 89074
Atlorneys for Defendant
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RADFORD J, SMITH, CMARTERED

RABFOAD J, EMITH, ESa. A Brgfessionul Corpuratie TELkrHONE: (702} 000-B498
DANITLLE TaAYLOA, Epg, G4 NonTH Presz RoOAM, SUITY 706 FADBIMIL &y (702) PRO-04Ea
Ke kLY A. Wukr, PARALEGAL HENDEASOM, NEVADA BPO74 nap TR RAGFORDEMITH.CONK
December 22, 2010
VIA FACSIMILE
Tudge Potter

Re: Stipp v. Stipp (Case No. D-08-389203-Z)

Dear Judge Potter:

As you know, T represent Mitchell Stipp in the above-referenced case. 1 received a copy of a
letter sent 1o you from Patricia Vaccarino, who represents Christina Calderon-Stipp, dated
December 17, 2010. This letter was in response to my letler to you dated December |5, 2010
enclosing the form of the order from the December 1, 2010 hearing. ] sent Ms. Vaccerino a copy
of my letter including the form of the order prior to recejving her correspondence dated
December 16, 2010. My letter to you requests that the Courf enter the form of the order 1
prepared and submitted which 1 believe accurately reflects the rulings from the hearing and to

correct the minutes from the hearing,

I understand that Ms, Vaccarino objects to my request and has or will be filing a motion and/or
submitting her own proposed order. Ms. Vaccarinc has already provided a copy of her proposed
order to Dr. Lenkeit and me on December 21, 2010, A copy of this commespondence is enclosed
for your reference. The purpose of this letter is to address Ms. Vacearine’s proposed order and
respectfully request that the Court enter the order I prepared and submitted and correct the

minutes from the hearing.

Ms. Vaccarino’s proposed order is basically a carbon copy of the minutes. T have taken the time
to advise the Court of the errors in the minutes tn my letter of December 15, 2010, | prepered
the form of the order submitied to you for entry based on the minutes and the video transcript of

the hearing.

While Ms. Vaccarino generally objects to the form of the order I prepared and submitted, she
does not address how i1 fails accurately to memorielize the rulings of the Court at the hearing.
Instead, she is complicating the matter by threatening to file a motion and/or preparing her own
order based on minutes from the hearing that she knows are inaccurate with the hope that the
Court will never enter an order from the hearing. 1 also do not believe that it was proper to
provide Dr. Lenkeit with a draft order that had not been entered by the court.

While Ms. Vaccarino has falsely accused me of preparing orders that do not reflect the findings
of the court (even after the court has entered the order and acknowledged that they are accurate),
Ms. Vaccarino and Christina clearly know that the Court did nor order Mitchell to provide his
tax records to Christina at the December 1, 201C hearing. As sel forth in my previous
comrespondence, Judge Sullivan never allowed any discovery in this matter by Christina, and
perticularly and specifically denied her motions seeking such discovery both initially and upon



{

-

o

Vs

Judge Potler
December 22, 2010
Page 2

her motion for rehearing. This count refused to allow such discovery by denying Chrislina’s
second motion for rehearing, Nevertheless, Ms. Veccarino includes in her proposed order that
Mitche]l must provide his tax returns. As | stated in my letter (o you dated December 15. 2010, 1
believe the Court’s clerk made this error because of Christina’s false statement in her motion and
Ms. Vaccarino’s misrepresentation 10 you at the hearing that Judge Sullivan ordered the release
of Mitchell’s tax returns to Christina. These actions raise serous concems about Ms.

Vaccarino's candor o the Court.

Ms. Vaccarino’s proposed order is also inaccurate with respect to the Court’s rulings on the issue
of the release of the 2007 and 2008 tax returns of Aquila Investments, LLC. ! direct the Court
again to my letter dated December 15, 2010 on this issue.

Miichell is again forced to incur fees to address matters that are plain from the record. 1 note that
in a discussion with Dr. Lenkeit Jast evening, Dr. Lenkeit indicated that he would need a final
order before agreeing to proceed with the case, Ms, Vaccarino threatened yet another motion. ]
betieve that the Court had the right idea in this matter by closing the case. ) hope that the entry
of this order will at least for some period of time stop Christina’s and her counsel’s filing of

serial motions.

Sincerely,

nwp/o&{‘ J. SMITH, CHARTERED
Pl \

A f \
4. P
“ é/f
Radidd.&-Smith, Esq.
RIS:

—

Encls.
ce:  Patricia Vaccarino (via fax)

Mitchell Stipp (via email)



DEFENDANT’S EX PARTE MOTION
EXHIBIT “G”
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MITCHELL DAVID STIPP,

ORDR

DISTRICT COURT
CLARK COUNTY, NEVADA
CHRISTINA CALDEROCN STIPP. CASE NO.: D-08-389203-Z
Plaintiff, DEPT NOQ.: M
Vs,
FAMILY DIVISION

Defendant.

AMENDMENT TQO MINUTES AND ORDER
FROM HEARING ON DECEMBER 1, 2010

DATE OF HEARIN(: December 1. 2010
TIME QF HEARING: 2:00 pm

This mattcr having come before this Court on Defendant’s Ex Parte Motion to Correct Minutes
and Order {rom the Hearing on Decermber 1, 2010, this Court, having reviewed the pleadings, minutes
and transcripts on file, and good cause appearing therefor, FINDS AND ORDERS AS FOLLOWS:

L. The Court at the hearing on December 1. 201C denied Chrisiina’s motion for an order 1o
show cause why Mitchell should not be heid in contempt for alleged willful violations of court orders,

which was pending from the hearing on October 6, 2010.

2. The Court at the hearing on December 1. 2010 denied Christina’s motion 1o compel
Mitchell 10 cooperate in commencing sessions with Dr. Gary lLenkeit as the parties’ parenting

coordinator, which was before the Court at the hearing on December 1, 2¢10.




'making authority over healthcare matters affecting the children, which was pending from the hearing on

3. At the hearing on December 1, 2010, the Court did not order and Mitchell is not required
to provide Christina his tax refurns or any other personal financial information pursuant to any motions
and/or requests for relief by Christina before the Court at the hearing on December 1, 2010.

4, The Court at the hearing on December 1, 2010 denied Mitchell’s motion for sole decision-

October 6, 2010.

5. The Court at the hearing on December 1, 2010 denied Mitchell’s motions for attorney’s
fees and costs, which were pending or before the Court from or at the hearings on October 6, 2010 and

December 1, 2010.

IT1S 8O ORDERED this __ day of , 2011,

DISTRICT COURT JUDGE




DEFENDANT’S EX PARTE MOTION
EXHIBIT “H”
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 ORDR

DISTRICT COURT
CLARK COUNTY, NEVADA
' CHRISTINA CALDERON S$TIPP, CASE NQO.: D-08-389203-Z
Plaintiff, DEPTNO.: M

VS.

FAMILY DIVISION
MITCHELL DAVID STIPP,

Defendant.

CERTIFICATION OF CQURT’S INCLINATION TQ CORRECT
MINUTES AND ORDER FROM HEARING ON DECEMBER 1, 2010

This Court certifies its inclination pursuant to Huneycust v. Huneycurt, 94 Nev. 79, 575 P.2d 585
(1978). as clarified and explained by Foster v. Dingwall, 228 P.3d 453 (Nev. 2010). 10 grani Defendant’s
Ex Parte Motion to Correct Minules and Order from the Hearing on December 1, 2010.

IT IS SO ORDERED this dayof 2011

IMSTRICT COQURT JUDGE
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RADFORD J. SMITH, CHARTERED
RADFORD J. SMITH, ESQ.

Nevada State Bar No. 002791

64 N. Pecos Rd., Suite 700

Henderson, Nevada 89074 Electronically Filed
T: (702) 990-6448 May 18 2011 02:08 p.im.
F: (702) 990-6456 Tracie K. Lindeman

Email: rsmith@radfordsmith.com

MITCHELL D. STIPP, ESQ.
Nevada Bar No. 007531

7 Morning Sky Lane

Las Vegas, Nevada 89135

T: (702) 378-1907

F: (702) 483-6283

Email: Mitchell. Stipp@yahoo.com

Attorneys for Appellant Mitchell Stipp
IN THE SUPREME COURT OF
THE STATE OF NEVADA

SUPREME COURT CASENO.: 57876
DISTRICT COURT CASENO.: D38920

MITCHELL DAVID STIPP,
Appellant,

V.
CHRISTINA CALDERON STIPP

Respondent.

RESPONSE TO ORDER TO SHOW CAUSE

On April 18, 2011, the Nevada Supreme Court issued an order to show cause why the appeal of
Mitchell David Stipp (“Mitchell”), should not be dismissed for lack of jurisdiction. Mitchell, by and
through his attorney Radford J. Smith, Esq., of the firm of Radford J. Smith, Chartered, hereby submits

his response as set forth below.

o Docket 57876 Document 2011-14726
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STATEMENT OF FACTS

The parties, Mitchell Stipp (“Mitchell”), and Christina Calderon-Stipp (*Christina™), have two
children, Mia, born October 19, 2004, and Ethan, born March 24, 2007. The parties were divorced by
Decree on March 6, 2008, under which they were granted joint legal and physical custody of the
children, as agreed by the parties in their marital settlement agreement (“MSA™), which waT
incorporated into the Decree. See Decree and MSA attached hereto as Exhibit “A.” The parties were
before Judge William Potter of Department M, Eighth Judicial District Court, Clark County, State of
Nevada, on October 6, 2010 on Christina’s motion for an order to show cause and other related relief]
At the hearing, at Christina’s request, the district court temporarily appointed a parenting coordinator,
Dr. Gary Lenkeit, to help the parties’ reach a resolution of the issue of the mental healthcare of Mia
denied Christina’s request for counseling for Ethan, and deferred its decisions on all other matters before
it until Judge Frank Sullivan issued his written decision (which was entered on November 4, 2010).’
Attached hereto as Exhibit “B” is the Order from the hearing on October 6, 2010.
The parties were before Judge Potter on December 1, 2010 as a result of another motion filed by
Christina. At the hearing, the district court re-appointed Dr. Lenkeit as the parties’ “parenting
coordinator”, denied again Christina’s request for counseling for Ethan, denied Christina’s pending
motions from the October 6, 2010 hearing as well as her other motions before it at the December 1, 2010
hearing, and closed the case. The district court also prohibited the parties from filing any motions for at
least 90 days. Before closing the case, however, the district court did not expressly rule upon Mitchell’
countermotions pending from the October 6, 2010 and December 1, 2010 hearings. Thosq

countermotions included Mitchell’s request to have sole decision-making authority over healthcare]
q g

' The decision of Judge Sullivan is on appeal before this Court in Case No. 57327.
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matters affecting the children. Attached hereto as Exhibit “C” is the Order from the hearing on
December 1, 2010. Mitchell’s countermotions are not addressed in the final written order. This order ig
the order from which Mitchell has appealed.

The parties were before Judge Potter on April 12, 2011 as a result of another motion filed by
Christina. At the hearing, the district court confirmed that its entry of the order from the hearing o
December 1, 2010 was a mistake, and as a result, it desired to vacate it (but could not do so because of
Mitchell’s appeal). Mitchell has ordered an official written transcript from the April 12, 2011 hearing,
which was still not available at the time of filing his response. See Transcript Request attached hereto as
Exhibit “D.” As soon as it is available, Mitchell will file it as a supplement to his response. However,
Mitchell filed on April 20, 2011 an ex parte motion to correct the minutes and order from the hearing on
December 1, 2010, which is attached hereto as Exhibit “E.”

II.

POINTS AND AUTHORITIES

If the district court certifies its intention to grant Mitchell’s ex parte motion to correct the
minutes and order from the hearing on December 1, 2010, Mitchell intends to file a motion to have the
case remanded so that the district court can grant the relief requested in Mitchell’s motion. If, upon
remand, the district court vacates the order from the hearing on December 1, 2010 and enters the form of
order requested by Mitchell, Mitchell’s appeal becomes moot (although both parties will have the right
to appeal from the new order). Alternatively, if the district court simply amends the order to correct the
errors, Mitchell’s appeal will survive for the reasons set forth below. To date, however, Mitchell’s ex

parte motion remains pending before the district court.

? Attached as part of Mitchell's ex parte motion is the official written transcript from the hearing on December 1, 2010,
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Mitchell’s appeal concemns in part the failure of the district court expressly to rule upon|
Mitchell’s countermotions pending from the October 6, 2010 and December 1, 2010 hearings. Those
countermotions included Mitchell’s request to have sole decision-making authority over healthcare
matters affecting the children. While Mitchell believes the failure to decide these matters constitutes an
error by the district court, Mitchell acknowledges the Court’s view that the district court’s failure
expressly to rule on his countermotions constitutes a denial of his requests for relief. Cf. Bd. of Gallery
of History v. Datecs Corp., 116 Nev. 286, 289, 994 P.2d 1149, 1150 (2000). In this case, the denial of
Mitchell’s request for sole decision-making authority over healthcare matters affecting the children iT
still ripe for appeal. The right to decide healthcare matters affecting the children is a right of legal
custody defined as part of the parties’ MSA, which was incorporated into their Decree. Accordingly, the
denial of Mitchell’s countermotion on this matter may be appealed as a special order made after final
judgment. See NRAP 3A(b)(8); Burton v. Burton, 99 Nev. 698, 669 P.2d 703 (1983) (order denying a
motion to modify a family court order, when the motion is based on changed or legal circumstances, is
appealable as a special order after final judgment).

NRAP 3A(a) provides that “[a] party who is aggrieved by an appealable judgment or order may
appeal from that judgment or order, with or without first moving for a new trial.” A party is “aggrieved’]
within the meaning of NRAP 3A(a) by the district court’s order “when either a personal right or right of
property is adversely and substantially affected” by a district court’s ruling. Valley Bank of Nevada v.
Ginsburg, 110 Nev. 440, 446-48, 874 P.2d 729, 734-35 (1994) (citation omitted). The district court’s
denial of Mitchell’s countermotion for sole decision-making authority over healthcare matters affecting
the children “substantially and adversely affected” Mitchell’s rights because changed circumstancey

supported Mitchell’s position that it was in the best interests of the children to grant Mitchell’g

countermotion.

-4-
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With respect to the other issues Mitchell identified in his docketing statement as issues on
appeal, which this Court has indicated in its order to show cause that it may lack jurisdiction to consider,
Mitchell expects them to be resolved by the district court pursuant to his ex parte motion. Therefore,
Mitchell respectfully requests that the Court grant him an additional 30 days to respond to the Court’s
order to show cause on these other issues in order to provide the district court sufficient time to rule on
his pending ex parte motion. During this time, Mitchell also respectfully requests that the Court suspend

the briefing schedule on this appeal.

I11.
CONCLUSION
Based on the foregoing, the Nevada Supreme Court should not dismiss Mitchell’s appeal for lack
of jurisdiction.

DATED this /8 day of May, 2011.

RADF J| SMITH, CHARTERED

L
RADFORD]T/SMITH, ESQ.
Nevada 11;%. 002791
64 N. Pecos Road, Suite 700
Henderson, Nevada 89074
(702) 990-6448
Attorneys for Appellant Mitchell Stipp
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing document described as “RESPONSE TO ORDER TO
SHOW CAUSE” by mail pursuant to NRAP 25 on this / 5 day of May, 2011, to all interested parties

as follows:

Patricia L. Vaccarino, Esq.
Vaccarino Law Office

8861 W. Sahara Avenue., Suite 210
Las Vegas, Nevada 89117

Anzmploy'ee of Radford J. Smith, Chartered
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CERT

CHRISTINA CALDERON STIPP
11757 Feinberg Place

Las Vegas, Nevada 89138
Petitioner In Proper Person

MITCHELL DAVID STIPP

2055 Alcova Ridge Drive

Las Vegas, Nevada 89135

Petitioner in Proper Person
DISTRICT COURT
FAMILY DIVISION

CLARK. COUNTY, NEVADA
IJ In the Matter of the Joint Petition of

)

)
CHRISTINA CALDERON STIPPand ) = CASENO. D-08-389203-Z
MITCHELL DAVID STIPP, % DEPT NO. L
)
)

Joint Petitioners.

NOTICE OF ENTRY OF DECREE OF DIVORCE

I CERTIFICATE OF MAILING
TO: CHRISTINA CALDERON STIPP, Petitioner; and
| TO: MITCHELL DAVID STIPP, Petitioner:
PLEASE TAKE NOTICE that a Decree of Divorce was entered in the above-
entitled matter on March 6, 2008, a copy of which is attached hereto.

L
ELENA CALDERON




CERTIFICATE OF MATLING

I HEREBY CERTIFY that service of the Decree of Divorce entered in this
matter on March 6, 2008, was made on Marchi , 2008, pursuant to NRCP
5(b), by depositing a copy of same in the United States Mail in Las Vegas, Nevada,
postage prepaid, addressed as follows:

CHRISTINA CALDERON STIPP

11757 Feinberg Place

Las Vegas, Nevada 89138

and

MITCHELL DAVID STIPP

2055 Alcova Ridge Drive

Las Vegas, Nevada 89135

DATED this 9 st day of March, 2008.

ELENA CALDERON

Subscribs(wgd and sworn to before me
this_4|*" day of March, 2008.

AMY UPP
Notary Public
E State of Nevada
£ Appt. No. 07-5136-1
Biis” My Appt. Expires Oct, 25, 2011

1
Notary Piplic i ahd for said
County and State.
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DECD / L £ D
CHRISTINA CALDERON STIPP Hop
2055 Alcova Ridge Drive J 4

Las Vegas, Nevada 89135 P U pg
Home Telephone No.: (702) 304-0275 Y

Cellular Telephone No.: (702) 610-0032 Clgry D LT
Petitioner in Proper Person 2

MITCHELL DAVID STIPP

2055 Alcova Ridge Drive

Las Vegas, Nevada 89135

Home Telephone No.: (702) 304-0275
Cellular Telephone No.: (702) 378-1907
Petitioner in Proper Person

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

In the Matter of the Joint Petition of

CHRISTINA CALDERON STIPP and

" CASENO.D-0& 389207 &
MITCHELL DAVID STIPP, L

DEPT NO.

Joint Petitioners.

R e o ol S

DECREE OF DIVORCE

The above-entitled cause having been submitted to the above-entitled Court for decision
pursuant to Chapter 125 of the Nevada Revised Statutes, and based upon the Joint Petition for
Divorce (the “Joint Petition”) filed by Petitioner CHRISTINA CALDERON STIPP and Petitioner
MITCHELL DAVID STIPP, and all of the papers and pleadings on file in this action, the Court
finds as follows:

1. That ali of the allegations contained in the Joint Petition and other papers and
documents on file with this Court are true.

2. Thatall of the requirgments of NRS 125.181 and NRS 125.182 have been met.

3. That this Court has complete jurisdiction as to the parties and the subject matter

thereto.
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4, That Petitioner CHRISTINA CALDERON STIPP has been and is now an actual
bona fide resident of Clark County, Nevada, and has actually been domiciled in Clark County for
more than six (6) weeks immediately prior to the commencement of this action.

5. That Petitioner MITCHELL DAVID STIPP has been and is now an actval bona fide
resident of Clark County, Nevada, and has actually been domiciled in Clark County for more than
six (6) weeks immediately prior to the commencement of this action.

6. That the parties were married in Las Vegas, Nevada, on July 18, 1997,

7. That the parties are incompatible in marriage and are entitled to a Decree of Divorce
on the grounds of incompatibility. '

8. That the parties have two (2) minor children born the issue of their marriage,
namely; Mia Elena Stipp, born October 19, 2004, and Ethan Christopher Stipp, born, March 24,
2007. That Petitioner CHRISTINA CALDERON STIPP is not pregnant, and the parties have no
other children the issue of the parties’ relationship, including any adopted children, who have yet
to reach the legal age of majority as of the date of the entry of this Decree of Divorce.

9. That the parties entered into a Marital Settlement Agreement on February 20, 2008,
a copy of which is attached hereto as EXHIBIT 1 (the “Marital Settlement Agreement”). That by
way of t‘he parties’ said Marital Settlement Agreement, the parties have resolved between
themselves all questions and issues relating to the custody,. visitation, and support of the parties’
mino children, as well as all questions and issues pertaining to the division of the parties’ property,
the assumption of their debts, the payment of alimony, and all other issues and claims, marital and
otherwise, that exist between the parties. That the parties’ said Marital Settlement Agreement is
hereby ratified, confirmed and approved by the Court, and the same merged into this Decree of
Divorce, thereby becoming a part of this Decree to the extent as if same were set forth in this
Decree in full. -

10.  That the parties have waived their rights to written Notice of Entry of Decree of
Divorce, to appeal, to 'Findings of Fact and Conclusions of Law, and to move for a new trial,

Thus, with good cause appearing therefor, the Court hereby enters the following Orders:
1. TERMINATION OF THE PARTIES® MARRIAGE
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the bonds of matrimony
heretofore and now existing between Petitioner CHRISTINA. CALDERON STIPP and Petitioner
MITCHELL DAVID STIPP be dissolved, set aside, and forever held for naught, and that Petitioner
CHRISTINA CALDERON STIPP and Petitioner MITCHELL DAVID STIPP be, and the both
hereby are, awarded and decreed an absolute and final Decree of Divorce from each other, and that
the parties, and each of them, is hereby restored to the status of a single, unmarried person.

II. CHILD CUSTODY

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Petitioner CHRISTINA
CALDERON STIPP and Petitioner MITCHELL DAVID STIPP shall have joint legal custody of
the parties’ minor children, Mia Elena Stipp, born October 19, 2004, and Ethan Christopher Stipp,
| born, March 24, 2007, with the physical custody, visitation, and timeshare arrangements being as
set forth in Section 1 of the parties’ Marital Settlement Agreement attached to this Decree as
Exhibit 1. IT IS FURTHER ORDERED that the parties” said agreement as to the custody,
visitation, and timeshare arrangements set forth in Section 1 of the attached Marital Settlement

Agreement is further ratified, confirmed, and approved by the Court at this time, and the same is
incorporated into this Decree of Divorce as though the same were set forth in this Decree in full.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, pursuant to NRS
125C.200, shoutd Petitioner CHRISTINA CALDERON STIPP intend to permanently move her
residence to a place outside the State of Nevada, and take the minor children with her, she must,
as soon as possible, and before the planned move, attempt to obtain the written consent of
Petiﬁoner. MITCHELL DAVID STIPP to move the children from the State. If Petitioner
MITCHELL DAVID STIPP refuses to give such consent, Petitioner MITCHELL DAVID STIPP
shall, before she leaves the State with the minor children, petition the Court for permission to move
the children.

ITIS FURTHER ORDERED that the parties are subject to the following provisions of NRS
125.510(6) for violation of the Court’s Order:

PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION,

CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN

q
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NRS 193.130. NRS 200.359 provides that every person having a limited right of
custody to a child or any parent having no right of custody to the child who
willfully detains, conceals or removes the child from a parent, guardian or other
person having lawful custedy or a right of visitation of the child in violation of an
order of this court, or removes the child from the jurisdiction of the court without
the consent of either the court or all persons who have the right to custody or
visit?taign is subject to being punished for a category D felony as provided in NRS
193.130.

IT IS FURTHER ORDERED that, pursuant to NRS 125.510(7) and (8), the terms of the
Hague Convention of October 25, 1980, adopted by the 14th Session of the Hague Conference on
Private International Law, are applicable to the parties. IT IS FURTHER ORDERED that the

minor children’s habitual residence is located in the County of Clark, State of Nevada, within the
United States of America. NRS 125.510(7) and (8) specifically provide as follows:

o0 ~} O b s W - D D B0 N W A W N e

Section 7. In addition to the language required pursuant to subsection 6,
all orders authorized by this section must specify that the terms of the Hague
Convention of October 25, 1980, adopted by the 14th Session of the Hague
Conference on Private International Law, apply if a parent abducts or wrongfully
retains a child in a foreign country.

Section 8. If a parent of the child lives in a foreign country or has
significant commitments in a foreign country:

(@)  The parties may agree, and the Court shall include in the Order for
custody of the child, that the United States js the couniry of habitual residence of
the child for the purposes of applying the terms of the Hague Convention as set
forth in Subsection 7.

(b)  Upon motion of the parties, the Court may order the parent to post
a bond if the Court determines that the parent poses an imminent risk of wrongfully
removing or concealing the child outside the country of habitual residence. The
bond must be in an amount determined by the Court and may be used only 1o pay
for the cost of locating the child and returning him to his habitual residence if the
child is wrongfully removed from or concealed outside the country of habitual
residence. The fact that a parent has significant commitments in a foreign country
does not create a presumption thai the parent poses an imminent risk of wrongfully
removing or concealing the child.

. CHILD SUPPORT

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Petitioner MITCHELL
DAVID STIPP pay child support to Petitioner CHRISTINA CALDERON STIPP as provided in
Section 1 of the Marital Settlement Agreement attached to this Decree as Exhibit 1.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Petitioners each pay
one-half (42) of all their minor children’s medical, surgical, dental, orthodontic, optical, and

4
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psychological expenses, as provided in Section 1 ofthe Marital Settlement Agreement attached to
this Decree as Exhibit 1.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the child support
provisions set forth in the Section 1 of the parties’ Marital Seftlement Agreement (EXHIBIT 1),
specifically including, but not necessarily limited to, the provisions of Sections 1.2, 1.3, 1.4, and
1.5(a), are ratified, confirmed, and approved by the Court at this time, and the same are
incorporated into this Decree of Divorce as though the same were set forth in this Decree in full.

IT IS FURTHER QRDERED, ADJUDGED AND DECREED that the provisions for child
support provided in this Decree and in the pa-rﬁes’ attached Marital Settlement Agreement are
subject to wage assignment with Petitioner MITCHELL DAVID STIPP’s employer pursuant to the
provisions of Chapter 31A of the Nevada Revised Statutes and NRS 125.450.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the provisions of NRS
125B.145 allow the Court to modify the child support obligations provided in this Decree at least
every three years, without the need of making a finding of a change of circumstances. NRS
125B.145 provides as follows:

1. An order for the support of a child must, upon the filing of a request
for review by: :

(8  The welfare division of the department of human resources,
its designated representative or the district attorney, if the welfare division or the
district attorhey has jurisdiction in the case; or

A parent or legal guardian of the child,
be reviewed by the court at least every 3 years pursuant to this section to determine
whether the order should be modified or adjusted. Eachreview conducted pursuant

to this section must be in response to a separate request.
2. If the court:

(8  Doesnothavejurisdictiontomodify the order, the court may
forward the request to any court with appropriate jurisdiction.

(b)  Hasjurisdiction to modify the order and, taking into account
the best interests of the child, determines that modification or adjustment of the
order is appropriate, the ¢ourt shall enter an order modifying or adjusting the
pr?ivious order for support in accordance with the requirements of NRS 1258.070
and 125B.080.

3. The court shall ensure that:
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(a)  Bach person who is subject to an order for the support of 2
child is notified, not less than once every 3 years, that he may request a review of
the order pursuant to this section; or

An order for the support of a child includes notification that
each person who is subject to the order may request a review of the order pursusnt
to this section.

4. An order for the support of a child may be reviewed at any time on
the basis of changed circumstances.

5. Asused in this section “order for the support of a child” means such
an order that was issued or is being enforced by a court of this state.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED tha the provisions of NRS
125B.095 shall apply to any delinquent child support obligation required to be paid pursuant to this
Decree. In this regard, NRS 125B.095 provides as follows:

NRS 125B.095 Penalty for delinguent payment of installment of
obligation of support.

1. Except as otherwise provided in this section and NRS 125B.012, if
an installment of an obligation to pay support for a child which arises from the
judgment of a court becomes delinquent in the amount owed for 1 month’s support,
a penalty must be added by operation of this section to the amount of the
installment. This penalty must be included in a computation of arrearages by a
court of this State and may be so included in 2 judicial or administrative proceeding
of another state. A penalty must not be added to the amount of the installment
pursuant to this subsection if the court finds that the employer of the responsible
parent or the district attorney or other public agency in this State that enforces an
obligation to pay support for a child caused the payment to be delinquent.

2. The amount of the penalty is 10 percent per annum, or portion
thereof, that the installment remains unpaid. Each district attorney or other public
agency in this State undertaking to enforce an obligation to pay support fora child
shall enforce the provisions of this section.

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that each party shall provide
the information required by NRS 125.130, NRS 125.230, and NRS 125B.055 on & separate form
to be submitted to the Court and the Welfare Division of the Department of Human Resources
(“Welfare Division™) within ten days from the date of the entry of this Decree of Divorce, IT IS
FURTHER ORDERED that each party shall update such information submitted to this Court and
the Welfare Division within ten days should any ofthe information required to be provided become
inaccurate. IT IS FURTHER ORDERED that such information shall be maintained by the Clerk

of this Court and the Welfare Division in a confidential manner, and the same shall not be part of
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the public records.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court retains
jurisdiction of the parﬁes and the subject matter hereof for the purpose of making such other and
further orders as relates to the care, custody, support and maintenance of the minor children of the
parties as to the Court may seem meet and proper from time to time hereafter during the minority
of said children.

IV. MERGER OF MARITAL SETTLEMENT AGREEMENT

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Marital Settlement
Agreement, 2 copy of which is attached to this Decree as EXHIBIT 1, be, and the same hereby is,
ratified, confirmed, and approved by this Court. As noted above in. this Decree, by way of their
said Marital Settlement Agreement, the Court finds that the parties have settled and resolved all
questions and issues relating to the custody, visitation, and support of the parties” minor children,
as‘well as all questions and issues pertaining to the division of the parties’ property, the assumption
of their debts, the payment of alimony, and all other issues relating or incident to their marriage to
each other. Therefore, pursuant to the express terms of the parties’ Marital Settlement Agreement,
IT IS FURTHER ORDERED that, by this reference, the parties’ Marital Settlement Agreement
shall be merged and incorporated into and become a part of th& Decree of Divorce to the same
extent as if the Maritel Settlement Agreement, in its entirety, were set forth in this Decree in full.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party hereby is
directed to execute such certificates of title, deeds, bills of sale, or such other documentaﬁon as
may be required to trapsfer any right, title or interest he or she may have to the property of the party
entitled thereto by virtue of the division of assets as set forth in the parties’ Marital Settlement
Agreement.

V. UNDISCLO PROPERTY
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, should it be discovered

that there are any assets, real, personal, or mixed, or any choses in action, securities, or other such
intangible property, not herein disposed of, then, upon discovery of the existence of the same, each

party shall be entitled to one-half (%) interest therein as his or her community interest, the same
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to be disposed of, and the proceeds divided equally; or at the optioﬁ of the one who possesses the
same, to pay the other for his or her one-halfinterest therein, and failure to do so shall entitle either
to appropriate Court relief, with all costs and attorneys® fees to be awarded to the prevailing party.
IT IS FURTHER ORDRERED that, should it be discovered that there exist such other commimity
or jointly owned assets which have not been disclosed and divided pursuant to this Decree, either
party may move the Court (or a court having competent jun'sdiétion) for a partition of such asset(s)
at any time hereafter. IT IS FURTHER ORDERED that the failure of cither party to disclose any
asset(s) constitutes extrinsic frand, which will invoke the jurisdiction of the Court (or 2 court
having competent jurisdiction) to partition such undisclosed asset(s) at any future time. IT IS
FURTHER ORDERED that the party who does not have the actusl physical possession or control
of the undisclosed asset (i.e., the “non-possessing party”) shall be entitled to have his or her one-
half interest in any such property determined, et the election of the said non-possessing party, as
being equal to one-half of (i) the fair market value of such property on the date of the entry of this
Decree or Divorce; or (if) the fair market value of such property at the time the non-possessing
party discovers that he or she has an hﬁreﬂ in such property; or (iii) the total proceeds received
by the parties from the sale of the property. IT IS FURTHER ORDERED that the statrte of
Jignitation applicable to any proceeding seeking to enforce rights pursuant to this paragraph shall
not begin to run until the non-possessing party’s actual discovery of such additional property.
VL ADDITIONAL ORDERS

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Petitioner CHRISTINA
CALDERON STIPP shall continue to be know as CHRISTINA CALDERON-STIPP, with the
hyphenation of her last name, to wit: CALDERON-STIPP.
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1T 1S HEREBY ORDERED, ADJUDGED AND DECREED that the Court's files and all papers,
records, proceedings, evidence, including exhibits, and any testimony transcripts be sealed
forthwith pursuant to NRS 125.110, and the same shall remain sealed until further order of this

Court.

l DATED this 53‘ day of_V\WALA ,2008. /7

The parties to this action, Petitioner CHRISTINA CALDERON STIPP and Petitioner
MITCHELL DAVID STIPP, hereby STIPULATE AND AGREE to the Court’s entry of the

Decree of Divorce set forth above, and each party agrees to fully comply with the same.

DATED: February 25, 2008 DATED: February 25, 2008
Chotin CottronSiss L0 S0 I o
CHRISTINA CALDERON STIPP/ MITCHELL DAVID STIPP

2055 Alcova Ridge Drive 2055 Alcova Ridge Drive

Las Veges, Nevada 89135 Las Vegas, Nevada 89135

Petitioner in Proper Person Petitioner in Proper Person

STATE OF NEVADA )
) SS:
COUNTY OF CLARK )

On this 25th day of February, 2008, before me, the undersigned Notary Public in and for
said County and State, personally appeared CHRISTINA CALDERON STIPP and MITCHELL
DAVID STIPP, both known to me to be the persons described in and who executed the foregoing
immediately above, each of whom acknowledged to me that he or she did so freely and voluntarily
|j and for the uses and purposes therein mentioned.

Witness my hand and official seal. A

AMY UPP

& Notary Publlc
4 State of Nevada
\3

,.f,'-'!"""-._: 4

] b
q%} Appt No. 07-5136-1
G My Appt. Expires Gct. 25, 2011
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EXHIBIT 1

ATTACHED IS A TRUE AND CORRECT COPY OF THE PARTIES’
MARITAL SETTLEMENT AGREEMENT
WHICH HAS BEEN MERGED INTO THIS DECREE OF DIVORCE

10




MARITAL SETTLEMENT AGREEMENT

THIS MARITAL SETTLEMENT AGREEMENT (this “Agreement”) is made and entered into as of this
20th day of February 2008 (the “Effective Date”) by and between Miicheil David Stipp (“Husband™), and
Christina Calderan Stipp (“Wife™ and, togetber with Husband, the *“Parties,” or individually, a “Party™).

RECITALS
A, The Parties were married in Las Vegas, Clark County, State of Nevada on July 18, 1997.

B. The Parties have two (2) minor children of the marriage: Mis Elena Stipp (“Mia”), born
on October 19, 2004, and Ethan Christopher Stipp (“Ethan” and, together with Mia, “Children,” or
individually, a “Child™), born on March 24, 2007.

C. Wifs filed for divorce against Husband in the Eighth Judicial District Court of the State
of Nevatla, Clark County District Court Case No. D360352, Department L, in July/August of 2006 (the
“Action™). The Action was subsequently stayed and/or dismissed by mutual egresment of the Parues

D. The Parties have numerous disputes and differences and desire and intend to separate
and live sepamte and apart ons from the other.

E It is the mutosl wish and desire of the Parties that & full and final adjustment and
settbmentofﬂwh-pmpertyn'ghu,intamslsandclnimsagainstmhoﬂ:erbehmi,se&ledmddamminad
byemhghmmisAgeammLhmludhgaﬂissnudwaihodhﬂwAcﬁonmdmpoﬁmd ‘
maintenance of the Parties and Children.

Now, THEREFCRE, in consideration of the mutval promises, agreements, covenams,
understandings, undertakings, representations and warmanties hereinafter sst forth, and for other good and
vahable consideration, the receipt and eufficiency of which are hereby acknowledged, the Parties agree
that the recitals set forth ebove are true and carrect and are expressly incorparated and made e part of this
Agreement, and further covenant and agree as follows:

L MAINTENANCE AND SUPPORT OF CHILDREN

11. CHLD CUSTODY. The Parties shall have joint legal and physical custody of the
Children. The Parties shall comply with the visitation schedule attached hereto as Exhibit A and
incorporated herein by this reforence. The Parties shall also comply with the follewing specific terms:

(@  Each Party shall make every effort to maintain fres access and unhampered
oontact between the Children and the. pther Party. Neither Party shall do anything which shall estrange
the Children from the other Party; injuré the Children's opinidn of the other Party; attempt to denigrate or
degrade the other Party; or otherwise impeir the natural development of the Children’s love and respect
for each of the Parties. Both Parties understind that parenfing requires the acceptance of mutual
responsibilities and rights dnsofat as the Children ate concemed. Each Party agrees to communicate and
cooperate with the other Party with respect to all matters relating to the Children. The Parties undeistand
and agree that the best interests of the Children will be served by the Parties contimuing to openly md
freely communicate with each other in & civil mamer and to cooperate with each other in mising the
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Children, The Parties acknowledge and agree that their respective roles as jont legal custodians of the
Children entail the following rights and responsibilitias:

4] Bach Party shall consult and cooperate with the other in substantial
questions relating to the religious upbringing, educational programs (inchiding placement in, and removal
from those programs), significant changes in social environment, and healthcare of the Childrea. Each
Party shall have access to medical and school records pertaining to the Children and be permitted to
independently consult with any and all professionals involved with the Childres.

(W)  All schools, health care providers, day care providers, and counsslors
shafl be selected jointly by the Parties. The Parties shall promptly keep each other apprised, in advance,
of the Children's appointments with all medical providers, and shall be given & reasonabie opportunity to
participate therein, in person or telephonically.

(if) Each Party shall be empowered to obtain emergency health care for the
Children without the consent of fthe other Party. Each Party is to notify the other Party as soon as
reasonsbly practicable of amy illness requiring medical attention, or gny emergeacy involving the-
Children.

Gv)  Each Party is fo provide the other Party, within fourteen (14) days of
receipt, with any information concerning the well-being of the Children, including, but not limited to,
wpiesofmpoﬂcmds;s&mlmeaﬁngmﬁne&vw@schedﬂes;chwmgms;mquor
conferences; results of standardized or diagnostic tests; motices of ectivities involving the Children;
samplmofschmlwo:k;mderfonmﬁnmhmlpioﬂms;aﬂmmmhaﬁmsﬁmnhm!ﬁcmpwidm
and the names, addresses, andtalaphmenumbetsofaﬂschnuls,lwalthmepmvidmreglﬁnrdnycm
providers, and counselors. With regard to the exchange of medical docnmentation related to any claim of
reimbursement for out-of-pocket medical expenses, the Parties shall be required to exchange such
documentation within thirty (30) days of receipt, and shall pay requested reimbursement within thirty
(30) days of receipt

: ()  Each Party shall advise the other Party of any and ali school, athletic,
church, and social events in which the Children participate and each Party agrees to so notify the other
within a reasonable fime after first learming of the future occurrence of any such event so as to allow the
other Party to make arangoments to attend the event if he or she chooses to do so. Both Parties may
participate in all such activities for the Children, such as open hovse, gttendance at an athletic event, etc.

(b)  Each Party is to provide the other Party with the address and telephone number
at which the Children reside and to immediately notify the other Party prior to any change of address and
farther, to provide the telephane mumber of such address chenge as soon as it is assigned.

© Each Party shall provide the other Party with a travel itinerary (inctuding trip
detes, planned destination by eddress, and @ estimated date apd time of erival back at the Children’s
place of residence), and, whenever reasonably possible, telephane numbers at which the Children can be
reached whenever the Children will be away from that Party’s home for a period of two (2) nights or

more.
(d)  The Parties shall encourage liberal and imhampered communication between the

Children and the other Party. Each Party shell be entitled to reasonable telephone communication with
the Children, at reasongble times of the day and night.
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12. CHILD SUPPORT. Subject to Section 1.4 below, Husband shall pay to Wife the sum of
$1,000,00 per month for each Child as and for child support beginning on the first dsy of the calender
month after the date in which the Decree of Divorce is entered by the Court in the Action until such time
as the Child reaches the age of eighteen (18) years old for the age of nineteen (15) if still enrolled in high
school], marries, or becames otherwise emancipated. The Parties certify that the amount of child support
set forth in this Section 1.2 is consistent with the formula set forth in NRS 125B.070; provided, however,
that the amourt of child support exceeds the presumptive maximum amount set forth in NRS 125B.070.

13. HEALTH CARE EXPENSES FOR WIFE AND THE CHILDREN. Subject to Section 1.4
below, the Parties shall be equally responsible for the Children’s health care expenses (medical, surgical,
dental, orthodontic, and/or optical), dnd any premiums, deductibles, and co-pays associated therewith;
provided, however, that Husband shall maintain medical, dental and optical msorance far Wife and each
Child for 8s long as that coverage remaing available through his employment at no cost or expanse to
Husband.

1.4. REVIEW OF SUPPORT OBLIGATIONS. Pursuant to NRS 125B.145, the Parties agree that
the support obligations of the Parties as sét forth in Sections 1.2 and 13 dbove may be reviewed by the
Court to determine whether the support obligations should be modified or adjusied. Each review
conductsd pursuant to this Section 1.4 must be in response fo a separate request by a Party.

15.  OTHER TERMS AND CONDITIONS. The Parties further agree that they are subject to the
following:

(a) . The provisions of NRS 31A.025 to 31A350, inclusive, regarding the
withholding or assignment of wages and commissions for delinquent payments of child support.

(®)  The provisions of NRS 200.359 fur viclation of the Court's Order are applicable
1o the Partics:

LATION OF ORDER:

The abduction, concealment or detention of a child in viclation
of this Order is punishsble as a category D felony as provided in NRS
193.130. NRS 200.359 provides that every person having a limited right
ofcustodymachﬂdoranypmnthavingnoﬂghttothechﬂdwho
willfuﬂydetnins,conmﬁlsorremovesﬂ:eclﬁldﬁmnapuent,gumﬂjm
oroﬂmpsrsonhavingluwfnlousbodyoraﬁghtofvisitaﬂonofﬂlechﬂd
in violation of an order of this court, or removes the child from the
jurisdiction of the court without the consent of either the court or all
persons who have the right to custody or visitation is subject to being
punished for a category D felony as provided in NRS 193.130.

© Pursuant to NRS 125.510(7) and (8), the terms of the Hagne Convention of
October 25, 1980, adopted by the 14th Sessian of the Hagee Conference on Private International Law are
applicable to the Parties:

"Section 8. Ifa parent of the child lives in a foreign country or has
sipnificant commitments in a foreign coumtry:

(a)  The parties may agree, and the Court shall include in
the Order for custody of the child, that the United
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States is the country of habitual residence of the child
for the purposes of applying the terms of the Hague
Convention as set forth in Subsection 7.

(b) Upon motion of the parties, the Court may order the
parent to post a band if the Court determines that the
parentsposeanimminentriskofmongﬁﬂlymnoving
or concealing the child outside the country of habitual
residence. The bond must be in an amount determined
by the Court and may be used only to pay for the cost
of locating the child end retuming him to his habitual
residence if the child is wrongfully removed from or
concealed outside the country of habitual residence.
The fact that & parent has significant commitments in a
foreign comntry does not create a presumption that the
parent poses an imminent risk of wrongfully removing
aor concealing the child."

(d)  The State of Nevada is the habitual residence of the Children.

I COMMUNITY PROPERTY AND DEBT

21. COMMUNITY PROPERTY. In order to achieve an equitable appartionment of the
community property acquired by the Pertiss during the period of their marriags, the following division of
community property shall apply beginning on the Effective Date:

(a) Hushand grants, transfers, cotrveys and assigns to Wife all of his right, title and
inmestinandtoﬂaefollowingpmpeﬂywhichshallbeﬂ]esoleandsepamtapmpartyofWifa,ﬁeemd
clearofmymdaudgxts,iummts,andclahmofﬁnsbmd(inc]ndingmymaﬁml or other property
. rights), as of the Effective Date:

@ The sum of $1,826,000.00.

()  Wife's 401(k) as part of Morris Pickering & Peterson Retirement Plan in
the approximate amount of $60,000.00. '

(i) The membership interests owned by Stipp Family Trust dated October
13, 2004 (the “Trust”), in 1005 Hickory Park, LLC, & Nevada limited liability company (“Hickory
Park”), which owns the real propesty designated by the Clark County Asgsessor’s Office as APN 137-35-
815-011 and ell improvements thereon including the 1,943 square foot residential dwelling (the
“Secondary Residence”), Husband and Wife as trustees of the Trust shall execute and deliver the form of
assignment of membership interests attached hersto as Exhibit B and incorporated herein by this
reference pursuant to which Husband shall resign as manager of Hickory Park and Wifo shall become the
sole manager and member of Hickary Park. The value of the Secondary Residence i8 approximately
$325,000 as of the Effective Date. The Secondary Residence is not subject to amy mortgage. Wife
through her ownership of Hickory Park shall own the Secondary Residence.

Gv) The membership interests owaed by the Trust in Stipp Law Group, Lid,
a Nevada professional corporation (“Stipp Law”). Busband and Wife as trustzes of the Trust shall
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execute and deliver the form of assignment of stock attached hereto as Exhibit C and incorporated herein
by this reference pursuant to which Wife shall becoms the sole stockholder of Stipp Law. The value of
Stipp Law is approximately $100.00 as of the Effective Date,

(v) Al checking, savings, moncy market or other eccounts in the name of
Wife and/or Stipp Law in existence as of the Effective Date.

(vi)  Leasehold interest in 2008 Range Rover.
(vil) Wife’s clothing, jewelry and personal jtems.
(viii) Wife's Loan (as defined in Section 2.2(c).

i : (b)  Wife granis, transfers, conveys and assigns to Husband all of her right, title and
interest in and to the following property which shall be the sole and separate property of Husband, free
and clear of any and all rights, interests, and claims of Wife (including eny marital or other property
rights), as of the Effective Date: .

® AHramainingcashinbmkancoWntWellsFargo,N.A,,inﬁwnameof
Hushand, which after the payment(s) made by Hnsband to ‘Wife as set forth in Section 2.1(a)(), will be
approximately $508,500.00.

Hnsband’s 401(k) es part of Kummer Keempfer Bomer Renshaw &
Ferrario’s 401(k) Profit Sharing Plan and Plise Companies’ Retirement Plan in the approximate amounts
of $55,000.00 and $95,000.00, respectively.

(&) The membership interests owned by the Trust, in Stipp Investments,
ILQadeaHmimdﬁnbiﬁtywmpany(“HnsbdeLC’j.whhhawmapmﬁMhAquﬂn
Tnvestments, LLC, a Nevada limited Liability company (*Adquila™). Aquila owns membership interests in
sevmdlﬁnﬁedﬁabﬂﬂycompaﬂaswhinhownvuiommﬂmtahdwelopmmﬁhhsvmasmd
Henderson, Nevada. Hushand and Wife as trustees of the Trust shall execute and deliver the form of
assigmnmtattachedhnmhasExhibitDmdhcorpomedhmhbyﬂ:ismfamoe. The valoe of
HusbmdLLC’sproﬁtiMeutinAquilaisnppm:imatolyﬂO0.00asofﬂmEﬂ‘wﬁveDate.

(ivy The membership interests owned by the Trust, in 2055 Alcova Ridge,
LLC, a Nevada limited liability company (“Alcova Ridge”), which owns the real property designated by
the Clark County Assessor’s Office as APN 164-02-220-014 and all improvements therecn including the
5,224 square foot residential dwelling (“Marital Residence™). Husband and Wife as trustees of the Trust
<hall executs and deliver the form of assigoment of membership interests attached hereto as Exhibit E
and incorporated herein by this reference pursuant to which Husbend shall became the sole member of
Alcova Ridge. The value of Alcova Ridge is approximately $2,000,000,00 as of the Effective Date. The
Merital Residence i§ subject to a mortgage from Countrywide Home Loans (Account No. 112575809) in
the approximate amount of $1,000,000.00 (the “Marital Residence Mortgage™).

) Al contents of the Marital Residence including, without limitation, all
fumnitmwe, furnishings, appliances, fixtures, and equipment Jocated in or used in connection with the
Marital Residence but expressly excluding the items identified in Section 2.1(a){vii) ebove and the
clothing and personal items of the Children. Husband and Wife as trustees of the Trust and individually
shall execute and deliver the form of bill of sale attached hereto es Exhibit F and incorporated hezein by
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this reference pursuant to which Husband shall become the sole owner of the items described in this
Section 2.1(b}(¥).

(vi)  Leaschold interest in 2008 BMW M6.

(vil) Leasehold, license or other use right in 2007 Mercedes 565 AMG leased
by Plise Companies.

¢vill) Husband's clothing, jewelry, tools, guns, and personal items.

(© EachPartyreprosenlsandwmmmatheorshehnqmndeﬁﬂLcompleteand
accurate disclosure of ail the pssets of the Parties that have value that exceeds individuslly or in the
aggregate the sum of $10,000.00.

) Husband and Wife shall closs all joint acoounis and all accounts in the name of
the Trust on ur.bsforeﬁiedm in which the Decree of Divorce is entered by the Court in the Action.

. (e) Husband and Wife hereby acknowledge that, based upon the mudual
representations made to each other, the distribution of their community property estate herein is &
substantially equal division of the community property and both hereby confism the property identified in
Sections 2.1(a) and (b) above to the other, as approprizte, as his or her sole and separate property.

@ Anyandnﬂproputquuhedhyeiﬂm‘ofﬂ:e?mﬁ@ﬁ'omandaﬂwthn
Effective Date shall be the sole and separate property of the Party acquiring the same and each of the
Partiesherebycunﬁmstothcoﬂ:erPnrtythatnﬂmmhaoquisﬂimsofpmpmtyshallbeﬂaesoleand
ssparate property of the Party acquiring the same. :

(&  Bach of the Parties shall have an immediate right fo dispose of or bequeath by
wﬂlhisurherwspacﬁvehterestsinnndmanyandaﬂpmpartybelongingtolﬁm or her from and after
the Effective Date, and that such right shall extend to all property acquired after the Effective Date as
well a5 to all property identified in Sections 2.1(a) and (b) above. 5

() EachoftheParﬁashetebywaivesandreleumanymdallﬁghttotheeshmof
theoﬂlerlaﬁathisorherdwhandforevm'mmsfem,oonwysandassignsanyanda]lrightto
sha:einﬂneestateofﬂleoﬂ:erbythelnwsofmmassion,andeachofﬂleParﬁmherebymivesand
roleases the other Party from all rights to inkerit from the other. Furthermore, the Parties hereby
renounce, unetoﬁlooﬂm,aﬂﬁgjntobeadnﬂnimmroradnﬁnisuﬂrix,execumrormﬁix,ofﬁe
estmoftheoﬂler,andmeParﬁeshemhywaivemdreleasamyandallﬁglntoﬂmeslnteormyinterest
intheesta!noflheoﬂzerbywayofinheﬁmce,mothﬂvﬁse,fmﬁmib(allowmceﬂlmhmthmﬁom,
toa.pmbateoromerhmmmaduponanypmpmtyofheothn,andtohavesetasidetohimorherany
pmperWoflheothaexamptﬁomexcmﬁon,andﬁomtheEﬁ‘acﬁveDatemthecndoftheworld,the
waivarand:e[easehyeanhofﬂ:ef'arﬁmintheestxtenfﬂ:eotherPartysha]lbeeﬁ‘wﬁve, and the Parties
ghail have all the rights of single persons and maintain the relationship of such toward each other.

22 ASSUMPTION OF COMMUNITY DEBTS, Husband and Wife agree that there are no
known community debts of the Parties other thag the debts encumbering the property awarded to each
other as set forth in Section 2.1 above, and that each Party. accepts their respective property “as-is” and
“with all faults,” including, without limitation, the encumbrances of any community debt.
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(a) Wife hereby individually and solely assames and agrees to keep, perform, fulfill
and observe all of the terms, covenants, obligations, sgreements and conditions required to be kept,
performed, fulfilled and obsarved by Husband and/or Wife with respect to any and all debis, obligations
and liabilities arising from or in any way connected with the property identified in Section 2.1(r) above.
Wife agrees and acknowledges that Wife chafl be individually and solely responsible for any and all
debts, obligations and Lisbilities which may be due and peaysble and which were incurred by Wife
subsequent to the Effective Daie. Wife agrees to indemnify, defand, and hold Husband harmiess from
and against any and ail liability, loss, cost, damage and expense {including, without limitation, reasanable
atiomeys' foes and costs) directly or indirectly arising out of Wife’s failure to kesp, perform, fulfill, and
observe amy of the terms, covenants, obligations, agreamems,andcondiﬁrmsrequiredwhekept,
performed, fulfilled, end observed by Wife pursuant to this Section 2.2(a).

()  Husband individually and solely assumes and agrees to keep, perform, fulfill and
observe all of the terms, covenants, obligations, agreements and conditions required to be kept,
parformed, fulfilled and observed by Husband and/or Wife with respect to any and all debts, obligations
and linbilities arising from or in any way connected with the property identified in Section 2.1(b) above,
imcluding, without limitation, the Marital Residence Mortgage. Husband agrees and acknowledges that
Husband shall be individually and solely responsible for emy end all debts, obligations and liabilities
which may be due and payable md which were incurred by Husband subsequent to the Effective Date.
Ib:sbandugmesti)indemnify,defmﬂ,mdhold“rﬁ‘ahmmlessﬁmnmdaguhstmymdﬂlﬁabﬂﬁy, loss,
cost.dammmdw(holudhgwi&mﬁﬁnﬁﬁm,reasmahhathmm‘&wmdmm)dﬁewyor
hdhwﬂyariﬁngoﬂofﬂnsbmd‘sﬁﬂmbkwp,pufmﬁﬂﬁﬂ,md@ewemyof&ebms
covenants, obligations, agreaments, and conditions required 1o be kept, performed, fulfilied, and observed
by Husband pursuant to this Section 2.2(b).

© Withinﬁﬂaen(lS)daysaﬁertheEﬂ:‘ecﬁveDah,Wifeshallprovidsalmto
Alcova Ridge from the sum ceceived i Section 2.1(a)i) above which shall be secured by the Marital
Residence and guaraniced by Hosband (“Wife's Loan”) t refmance the Marital Residence Mortgage.
Wife*s Loan shall be in the amountof$1,000,000.00a11dmuﬁinte:estatG.BTS%pa-yurforamof
ﬂairty(B())yemsubjwttoere’ssolemdmlusiw right to advance the maturity of the loan to sy time
after the first twelve (12) months from initial fanding with ninety (90) days’ written notice. Alcova
Ridgeshﬂlbamquh-edmmakeinmastonlypaymentsundeife’s[mwhich shall be due end
payable monthly i arrears.

@ Husband and Wife shall not borrow from and shall close all lines of credit in
theirjointnmunorbefureﬂmdate'inwhichd:eDecreeofDivm is entered by the Court in the
Action, including, without limitation, the line of credit provided by Bank of America, N A and secured
by the Parties’ former marital residence located at 3250 Santolina Drive, Las Vegas, Nevada 89135 and
the line of oredit provided by Countrywide Home Loans secured by the Marital Residencs.

23. TAXPROVISIONS.

(@)  Husband and Wife shall file a joint retum for the tax year of 2007. Husband
chall cause the tax returns to be prepared and fimely filed for Husband LLC, Stipp Law and the joint
return for Husband and Wife subject to the review and approval of Wife, which approval shall not be
unreasonably withheld, conditioned or delayed. Husband shell provide Wife copies of these retums at
least fourteen (14) days prior to any filing deadline (ar extension thereof) to review and approve any such
tex return. Husband and Wife shall be equally responsible for the costs and expenses of preparing and
filing these tax returns as well as any tax obligations or liabilities for the tax year of 2007 or any prior tax
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()] Husband and Wife shall filo separate tax returns for the tax year of 2008.
Husband shall claimanincomeacmallyaamadbymxsbmdfotﬂmmxyearofzoosonhjstaxmtum,
and Wife shall claim all income actually eerned by Wife for the tax year of 2008 on her tax refurn.

© Husband and Wifc shall be entitled to and share equally all refunds,
overpayments, tex loss carry forwards and benefits that exist with regard to previous tax returns filed for
Husband and Wife, Busbend LLC and Stipp Law.

@)  Husband shall be entitled to claim the Children as dependsnts on his tax return
for the iax year of 2008. Husband shall be entifled to claim Mia s a dependent and Wife shall be
entifled to claim Ethan as a dependant on their respective tax returns for all tax years thereafter.

() Huosband shall bs entitled to the interest expense deduction related to the Marital
Residence Mortgage on his tax return for the tax year of 2008.

§i) Husband and Wife hereby elect to have the division of their maritsl estate treated
as a non-taxable transfer between spouses.

® Hosband and Wife agree and acknowledge that each of them has hed an
oppmuniwmdiscussqdﬂ:indepmdmtmxadﬁsmmmingﬂleinoomemdestateinximplicaﬁons
mdwmeqmmﬁﬁmwmﬁeagwdupmdiﬁsimofpmpmymdhdebwdnﬁsasmformm
this Agreement.

I MUTUAL RELEASE

31. RELEASE BY WIFE. Wife, individually and in her capacity a5 an officer of Stipp Law,
hﬁebyﬂﬂlymlmesanddischmgasHD&MddemdLLCmdﬂmkmpwﬁwmmmcecmﬁm
and sureties and their respective affiliates, successors and assigns and their respective officers, directors,
managers, members, stockholders, omployees, representatives, agents, attorneys and professional
advisors (in their individual and representative capacities) of and from all manner of action ar actions,
cause or causas of action, suits, judgments, demands, rights, debts, agreements, promises, lisbilities,
losses, damages (whether general, special or punitive), atiomeys" feos {whether incurred prior to or after
the Effective Date), liens, indemnities, costs and expenses, of every neture, character, description and
amount, without limitation or exception, whether known or unknown, suspected or unsuspected, whether
based on theories of contract, breach of contract, breach of the covenant of good faith and fair dealing,
tort, violatian of statute or ordinsnce, or equitsble theory of recovery, or any other theory of liebility or
declaration of rights whatsoever as of the Effective Date (collectively, “Wife Claims™). Wife
acknowledges and agrees that Wife's Claims expressly include all rights and claims against Husband for
temporary or permanent alinony end/or support.

32, RELEASE BY BUSBAND. Husband, individually and in his capacity as an officer of
Husband LLC, Chaparral Contracting, Ync., a Nevada corporation, aud Aquila Managerment, LLC, a
Nevada Hmited liability company, for itself and as the manager of all limited liability companies related
to or affitiated with William W. Plise, hereby fully releases and discharges Wife and her ipsnrance
carriers and sureties and their respective affiliates, successors and assigns and their rospective officers,
directors, managers, members, stockbolders, employees, representatives, agents, attorneys and
professional advisors (in their individuel and representative capacities) of and from all manner of action
or actions, cause or causes of action, suits, judgments, demands, rights, debts, agreements, promises,
liabilities, losses, damages (whether general, specisl or punitive), attorneys® fees (whether incurred prior
to or after ths Effective Date), lisns, ndemmities, costs and expenses, of every nature, character,
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description and smount, without limitation or exception, whether known or unknown, suspected or
unsuspected, whether based on theories of contract, breach of contract, breach of the covenant of good
faith and fair dealing, tort, violation of statute or ordinancs, or equitable theary of recovery, or amy other
theory of liability or declaration of rights whatsoever as of the Effective Date (collectively, “Hosband
Claims” and, together with the Wife Claims, the “Claims”).

33. COMPROMISE OF CLAIMS. The Partics, and cach of them, acknowledge that they may
hereafter discover facts different fromy, or in addition to, those facts that they now believe to be true with
respect to any and all of the Claims refeased. Nevertheless, the Parties, and each of them, hereby agres
that the releases set forth in Sections 3.1 and 3.2 ebove shall be and remain effective in all respects
pmsuanttothetmnsandconditionsofthis'Agmemmt,notwithstandingihndiscovuyofsuqhdiﬁ’emnt
or additional facts. To that end, the Parties specifically and voluntarily waive any statutory or legal right,
rule, dacision or doctrine limiting the scope of the releases to include only Claims known ar suspeoted by
the Parties as of the date of the relesss, regardless of whether any unknown or unsuspected Claims would
have materialty affected the Parties’ decision to enter info this Agreemant. The Partles agree and
acknowledge that this Agreement is intended to settle finally, conchsively and forever the rights of the
Parties in all respects arisiog out of their maritnl relationship. Notwithstanding amythiog to the contrary
contdined herein, the Parties do not releass one apother from their réspective duties, obligations and
liabilities under this Agreement, or the agresments contemplated hereby. Bach Party expressly reserves
al] of its rights and remedies with respect to the performance of this Agreement by the other Party.

IV. MISCELLANEQUS

41 ACKNOWLEDGEMENY, Each Party acknowledges that he or sho has been given a
reasonablepeﬁodofﬁ:nshsmdyihismenthufomsigningitmdhmhndmoppmmhywsecme
counsel of his or her own. Each Party cartifies that he or she has fully read and completely uaderstands
the terms, nature, and effect of this Agreemsnt. X¥ach Party further acknowledges that he or she js
executing this Agreement freely, knowingly, and voluntarily and that his or her execution of this
Agreementisnotthemuhofmﬁmd,dmes&mismkgmmdnehfmmmm. In executing
thisAgwmmLmhhrWdoesnﬁmlymmyhducmmmmmpresmhﬁmbyﬁwomu
Party other than that which are stated in this Agreement.

42 FURTHER ASSURANCES. Each of the Parties shall executs and deliver any and all
additional papers, documents and other assurances, and shall do any and all acts and things reasonably
uccessary in connection with the parformance of their obligations hereunder to carry out the intest of the
Parties. Should either Party fail to execute end/or deliver any of the documents contamplaied hereby to
transfer the property described in Section 2.1 above, this Agreament shall copstitate a full and complete
transfer of the property as herein provided.

43  ENTIRE AGREEMENT. This Agreement contams the emtire agreement between the
Partios and snpersedes all prior agreements, understandings, discussions, negotietions and undertakings,
whether writien or oral, between the Parties with respect to the subject matter confained herein. This
Agreement shall be taken as the foll and final marital settlement agreement between the Parties, enid it is
agreed that a copy of this Agreement shall be offered to the Court in the Action, and the Court shell be
requested to ratify, confirm and approve the seme, and this Agreement shall by reforence be morged into
and become 2 part of the Decree of Divorce to be entered by the Court gs if fully set forth therein.

44  AMENDMENT OR WAIVER. This Agresment cannot be changed, modified or amended

without the consent in writing of bath of the Parties, No waiver by either Party at any time of any breach
by the other Party of any condition or provision of this Agreement shall be deemed a waiver of 8 similar
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or dissimilar condition or provision at the sams or at any prior or subsequent time. Any waiver must be
in writing and signed by the waiving Party.

45 NOTICES. Any and all notices and demands required ar dosired to be given hereunder
shall be in writing and shall be validly given only if personally delivered; deposited in the United States
mail, certified or registered, postage prepaid, refurn receipt requested; made by Federal Express or
similar delivery service which keeps records of deliveries and attempted deliveries; or by email. Service
shallbeconclusivelydwmdmndeontheﬁrstbuminessdaydelivsxyismempwdoruponmceipt,
whichever is sooner, and addressed as follows:

1IF TO HUSBAND: Mitchell Stipp
5550 Painted Mirage Road, Suite 500
Las Vegas, Nevada 89149
Email: Mitchell@plise.com

IF TO WIFE: Chxistina Stipp -
3136 Domnegal Bay Drive
Las Vepgas, Nevada 89117
" Bmail: ccstipp@hotmail com

IheaddresstowhichsuchnoﬁoesmddemmdsmtobegivanpmmttoﬂﬁsSectiond,.Bmsy
bechungedatanythuehyawrﬂimnoﬁcogiveninthemannerafoxesaid,u&ﬁchnoﬁoeofchangaof
address shall not become effective, however, until the actval receipt thereof by the addressee.

4.6. SEVERABILITY. ThepmvisionsofthisAgremnentshallheswembleandﬂwinvaﬁdity,
iIlegaﬁtymmmfommbilﬂyofmxpmﬁsimcf&isAgxmﬁshaﬂnﬂaﬁad,impakmmdm
mwfomeablethisAgeementmmyamapmvisimhaeoﬁaﬂofWMchshaﬂnminhﬁﬂlfomand
effect. If any provision of this Agreement is determined to be invalid, illegal or otherwise unenforceeble,
butsuchpmviﬁunmaybemadamfomeablebyalimitnﬁunbrmducﬁonofiixscope,&e?arﬁssageem
abidebysuchlimitNionorredmtiunasmaybenmarysothatsaidpmvisionahnllbeenfmceableto
the follest extent permitted by law.

47. ATTORNEYS' ¥RES. If there is any légal action or proceeding, mcluding any mediation
orarbitmtionproneeding.menfomeorintnrpretanyprovisionofthisAgreementurtopmmctor
embﬁshauyﬁghtofmmedyofanmetyhmm,ﬂaemsuocessfulPaﬁymsuch action ar proceeding,
whether such auﬁonorproceedingissetﬂedorpromnndtoﬁnaljudgment,shallpaymﬂ:epmailing
Party as finally determined, all costs and expenses, including reasonable aitorneys' fees and costs,
incirred by such prevailing Party in such action or ing, in enforcmg such judgment, and in
connection with amy appeal from snch judgment, Husband and Wife agree to pay his or her respective
attomeys’feesandcosbincumdinthepmpmuﬁonofthisAgmementmdhﬂlempmmﬁmofeach
in the Action.

48. SURVIVAL, The respective rights and obligations of the Parties shall survive any
expiration or termination of this Agreement to the éxtent necessary to the intended preservation of such
rights emd obligations. .

49, GOVERNING LAwW. This Agreement shall be governed by and construed under the
substantive and procedural laws of the State of Nevatls, disregarding any principles of conflicts of law
that would otherwise provide for the application of the substantive Jlaw of another jurisdiction. The
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Parties submit to the exclusive jurisdiction of the state and federal courts located in Clark County,
Nevada for the purposes of any and all legal procesdings arising out of or relating to this Agreement or
the transactions contemplated thereby. Each Party bereby irrevocably waives any objection to venue and
any cleim that such a proceeding has been brought in en inconvenient forum, with respect to any such
prooeeding that is brought in the state and federal courts located in Clark County, Nevada.

410, HEADINGS. The headings of the sections contained in this Agreement are for
convenienoeonlymdshullnotbedeemedtuconﬁu]oraﬂ‘eutthemwﬁngorconsuucﬁun af any
provision of this Agreement.

411. COUNTERPARTS. This Agreement may be executed in one or more countexparts, sach of
which shall be deemed an original, but all of which together shall constitute one and the same instrument.

412. BINDING EFFECT. Every covensnt, tarm, and provision of this Agreement shall be
binding upon and inure to the benefit of the Parties and their respective successors, transferees, assigns,
heirs and personal representatives.

4.13. NEUTRAL INTERPRETATION. The provisions conteined berein shall not be constraed in
favorofaagahﬂany?mwbmmeﬁﬂhnymﬂswmmldmﬂndthisAgmmmszhaﬂbe
construed as if all Parties prepared this Agreement, end any rules of construction to the contrary dre
hereby specifically waived.

4.14. EFFECTIVENESS, ThisAgreementshalltakeeﬁctuponﬂmBﬂ'ecﬁveDm;pwvidnd,
however, thet the terms and conditions of this Agreement that require the approval of the Cotwt in the
Action shall be subject to such approval. Notwithstanding the foregoing, in the event that the Decree of
Divorce is not entered by the Court in the Acticn, the Parties hereby agree that the provisions goveming
ﬂ:edispoaiﬁonofcommlmitypmpenty,liabilﬂyﬁormmmunitydebt,mdmutnalreleaseofclaimsasset
for&inﬁisAgmmmtshaﬂmmahhﬁmewmdeﬁecﬁvemapoﬂaupﬁdagrmmaﬁWeenﬁe
Parties. .

[SIGNATURE PAGE FOLLOWS)




IN WITNESS WHEREOF, the Parties have cauged this Agreement o be executed as of the date furst
above writien.

4

Mitchell Stipp, individually and for purposes of Section 3.2, as an officer of Stipp Investments, LLC,
Chaparral Contracting, Inc., a Nevada corporation, and Aquila Management, LLC, a Nevada Jimited
liability company, for itself and as the manager of all imited Tinbility companies related to or affiliated
with William W. Plise.

- - -

Christina Calderon Stipp, individually shé for purposes of Section 3.1, as an officer of Stipp Law Group,
I

ACKNOWLEDGEMENT

STATE OF NEVADA 3o

COUNTY OF CLARK
\»h
This instrument was acknowledged before me on this 2O day of February 2008 by Mitchel

JESSICA GREEN
Motary Fubllc

; State of Nevada

; Appt. No. 07-5¢37-1
My Appt. Expires Ozt. 28, 2011

}85.

STATE OF NEVADA
COUNTY OF CLARK

Y

This instrument was scknowledged before me on this 20 _day of February 2008 by Christina

Calderon Stipp. /)%{\
Ll A

Vir
L

4

Notary BOilig in for Said County and State
JESSICA GREER :1 ’ (7“
Notary Public
State of Nevads
Appt, No, 07-5137-1

My Appt. Explres Oct. 25, 2011
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EXHIBIT A
Visitation Schedale

Normal Visitation: Wife shall bave the Children from 6:00 p.m. on Sundays until 6:00 p.m.
on Fridays, and Husband chall bave the Children from 6:00 p.am. on Fridays wntil 6:00 p.m.
on Sundays; provided, however, that upon three (3) days® prior written notice to Hushand,
‘Wife shall have the right to have the Children on the first weekend of every month in which
case Husband shall not have normal visitation.

Holiday Visitation: In the event one Party's right to exercise holiday visitation conflicts
with the other Party's right to exercise normal or vacetion visitation, the holiday visitation
shall take precedence over the normal or vacation visitation. The Parties shall have holiday
visitation with the Children as follows:

(a) Martin Luther King Day Weekend: Martin Luther King Day is celebrated on the third
Monday in Yenvary, The weekend will be defined as copmnencing at 6:00 pm. on the
Friday before the holiday and ending at 6:00 pam, on the holidsy. Wife will have the
Children for Mastin Luther King Weekend in all even-numbered ysars and Huosband will
have the Children for this weekend in all odd-numbered years. Wife shall have the right
# forego visitation of the Children on Martin Luther King Day Weekeod upon three (3)
days’ pﬁarwriwsnnoﬁcetoHusbandinwhichcasenonnalvisitaﬁonm]esapply.

(b) Presidemts Day Weekend: Presidents Day s celebrated on the third Monday in
February. Theweekmdwﬂlbadeﬁnedasoommcingatﬁzoop.m.ontheFﬁday
before the holiday and ending &t 6:00 p.m. on the holiday., Husband will have the
ChildrenfoersidmtsDayWeekendinalleven—numbaedymand“ﬁfewﬂlhaveﬂze
Childrem for this weekend in all odd-mimberéd years. Wife shall have the right to forego
visﬂxﬁonofﬂwChﬂdmnoansidmtsDayWedmdupmthme(S)da}m’pﬁmmitwn
notice to Husband in which case normal visitation rules apply.

(c) Easter Day: Easter Day is celebraizd on Sundays. Husband will bave the Children until
2:00 p.m. on Easter Day and Wife will have the Children after 2:00 p.m. on Easter Day.

(d) Memorial Day Weskend: Memorial Day is celebrated on the last Monday in May, The
weekend shall be defined as commencing at 6:00 p.m. on the Friday before the holiday
and ending at 6:00 p.m. on the holiday, Wife will have the Children for the Memorial
Day Weekend in all svep-nombered years and Husband will bave the Children for this
weekend in all odd-rumbered years. Wife shall have the right to forego visitation of the
Children on Memorial Day Weskend upon three (3) days® prior wiitten notice to
Husbend in which case normal visitation rules apply. :

(e} Father’s Day/Mother’s Day: These holidays are celebrated on Sundays and will be
defined a8 commencing at 9:00 am. and ending st 6:00 p.m. on the holidays. Husband
will have the Children sach year on Father’s Day and Wife will have the Children each
year on Mother’s Day.

() Independence Day: lndependence Day will be defined as commencing af 6:00 p.m, on
the day before the boliday and ending at 9:00 am. on the day efter tho holidey. Wife
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will have the Children for Independence Day in all oven-numbered years and Husband
will have the Children for this holiday in afl odd-numbered years.

(g) Labor Day Weekend: Labor Day is celebrated on the first Monday in September. The
-weekend shall be defined a5 commencing at 6:00 p.m. on the Fridsy before the holiday
and ending et 6:00 p.m. on the holiday, Husband will have the Children for the Labor
Day Weekend in all even-numbered years and Wife will bave the Children for this
weekend in el] odd-numbered years. Wife shall have the right to forego visitation of the
Children on Labor Day Weskend upon three (3) days' prior written notice to Husband in
which case normal visitation rules apply.

(h) Halloween Night: Halloween Night will be defined es commencing at 3:00 p.m. on the
boliday and ending at 8:30 pm. on the holiday. wife will have the Children for
Halloweea Night in all even-numbered years and Husband will have the Children for
Halloween Night in el} odd-mmmbered yoars.

() Veterans Day: Veterans Day is generally observed on November 11th evary year. For
the purposes of this scheduls, Veterans Day will be defined as commencing at 6:00 p.m.
on the day immediately preceding the holiday and ending at 6:00 p.;m. on the holiday.
Hinsband will kave the Children for Veterans Day in all even-qumbered years and Wife
will have the Children for Veterans Day in all odd-numbered years.

() Thenksgiving Weekend: The Thanksgiving holiday will be divided into two periods,
with Period One oommauningat4:00p.m.on'lhanksgivthayandmntimﬁngto
6:00 p.m. on the Saturday immedistely following Thanksgiving Day; end Period Two
commencing at 6:00 p.m. on the Saturdey immediately following Thanksgiving Day and
ending at 6:00 p.m. on the Suday immediately foliowing Thanksgiving Day. Husband
will have the Children, dowing Period One and Wife will have the Children during Period
Two in all years.

(k) Christmas Holiday: The Christmas holiday shall be divided into two periods, with
Period One cammencing at 9:00 a.m. on December 24th and continuing o 9:00 a.m. on
December 25th, and Period Two commencing at 9:00 am. December 25th and
continuing to 6:00 p.m. on the same day. Wife will have the Children during Period One
and Husband will have the Children doring Period Two in all years.

® New Year's Day: New Yem’s Day is observed on January 1st every year. For the
purposes of this schedule, New Year's Day will be defined as commencing at 6:00 p.m.
on the day immediately preceding the holiday and ending at 6:00 p.m. on the holiday.
Tiusbénd will have the Children for New Year’s Day in all even-numbered years and
Wife will heve the Children for New Year's Day in all odd-nombered years.

(m) Children’s Birthdays: Wife shall have the right upon three (3) days’ prior written
notice to Husband to have the Children on the Saturday immedietely preceding a Child’s
birthday in which case Husband’s normal visitation shall be from 9:00 a.m. to 6:00 p.m.
on. Sunday.

(n) Parents’ Birthdays: Each Party shall have the right upon three (3) days’ pricr written

potice 1o the other Party to have the Children from 9:00 a.m. to 6:00 p-m. on their
respective birthdays.
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3. Vacation Visitation: In the event ome Periy's right to exercise vacation visitation conflicts
with the other Party’s right to exercise normal visitation, vacation visitation shall take precedence over
normal visitation. Each Party shall be permitted to have the Chiliren for two (2) consecutive weeks for
the purpose of taking a vacation. The Party wishing to exarcise such vacation visitation must provide the
other Party with at least fiftecn (15) days’ written notice of intent to do so.

4. Other Visitation: The Particy shall have other visitetion at such times and days upon which the
Parties shall agroe.
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EXHIEIT B

[SEE ATTACHED)
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ASSIGNMENT OF INTEREST IN LIMITED-LIABILITY COMPANY
1005 Hickory Park, LLC

Mitchell Stipp and Christina Stipp, as Trustees of the Stipp Family Trust dated October 13, 2004,
hereby assign, transfer, and convey (collectively, the “Transfer™) all of the rights, title, interest, and esiate
in and to one hundred percent (100%) ownership imerest (the “Interests™) in 1005 Hickory Pask, LIC, a
Nevada limited liability company (the “Company™), to Christina Calderon Stipp, as her sole and separate
property. The Transfer of the Interests in the Compatty is to be effective as of February 20, 2008 (the
“[iffective Date™). :

Stipp Family Trust dated October 13, 2004

Name: Miichell SHpp

ACKNOWLEDGEMENT, WAIVER AND RESIGNATION -

The undersigned hereby (2) acknowledgesmdwnsentstotheTmnsfarofﬂleIntarastsinme
Compmy,(b)wdvesmymaﬁmlﬁghQWGﬁapopwﬁgﬁSM&emdmsigmdmayhmwiﬂl
respect to the ownership of the Ymierests in the Company, and (¢) resigns &5 manager of the Company

affective ns of the Effective Date.

Mitchell Stipp

ceS /}‘}6




EXHIBIT C
{SEE. ATTACBED]
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ASSIGNMENT OF STOCK
Stipp Law Group, Lid.

Mitchell Stipp and Christina Stipp, as Trustses of the Stipp Family Trust dated October 13, 2004,
hereby essign, tramsfer, and convey (collectively, the “Transfer™) all of the rights, title, interest, end estale
in and to one hundred percent (100%) owsership interest (the “Interests”) in Stipp Law Group, Ltd., &
Nevada professional corporation (the “Company”), to Christina Calderon Stipp, as her sole and separate

. The Transfor of the Interests in the Company is to be effective a8 of February 20, 2008 (the
“Effective Date”).

Stipp Family Trust dated October 13, 2004

By: i T
Nams: Mitchell Stipp
Hs: Trostee

b had -

By:
Name: Christina Stipp
Its: Trustse

ACKNOWLEDGEMENT, WAIVER AND RESIGNATION

mmignedhereby(a)acknowbdgwmdcmsmmﬂwﬁmsfwofﬂmhmwhme
Company, (b) waives amy marital rightsormherpmpmtyﬁghmﬂmtihemdﬂrsignedmayha%wiﬂl
tespect to the ownership of the Interests in the Compaty, and () resigns as an officer and/or director of
the Company effective as of the Effective Dats.

A

Mitchell Stipp
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EXHIBIT D
{SEE ATTACHED]




ASSIGNMENT
Stipp Investments, LLC

THIS ASSIGNMENT (this “Assignment”) is entered into as of this 20th day of February, 2008 (the
“Rffective Date”) by and among Mitchell Stipp end Christina Stipp, as Trustees of the Stipp Family Trust
dated October 13, 2004 (“Assignor™), Mitchell Stipp, en individual (“Assignes™), Christina Calderon
Stipp, an individual (“Spouse of Assignee”), and Stipp Investments, 1LC, a Nevada limited liability
company (the “Company”).

Now THEREFORE, in consideration of tho mutual agreements, covenants, and conditions
comtained herein, and for other pood and valuable consideration, the receipt and sufficiency of which ara
hereby acknowledged, the parties hereby agree as follows:

1. Assignment.  Assignor hereby assigns, transfors, and comveys {collectively, the
M’)a]iofﬂxaﬁghts,ﬁtle,intemst,andestnminmdtoonehlmdmdpemont(loo%)ownmship
intamst(the'w’)iniheCompanytoAssigme,ashissoleandsepmutepmpeﬁy,subjmmme
rights of Spouse of Assignee set forth in Sectian 2 below. The Transfer of the Interssts in the Company
in to be effective as of the Effective Date,

2. Rights of Spopse of Assignee. As of the Effective Date, Spouse of Assignee shall have
as her sole and separate property the rights oply to fifty perceat (50%) of the distributions received by the
CompanyﬁomAquﬂamwmmm,MaNevadaﬁmﬂadﬁnbﬂﬂymmpanymdimmmom and
assigns (“Aquila™); provided, however, that Sponse of Assignee shall not be entifled to receive and
herebry waives and releases her rights to any portion of the first $250,000.00 in distributions received
from Aquila after the Bffective Dats (fho “Spouse’s Rights”). Sponss of Assignes shall be obligated to
pay and be lisble for all federal, state and local taxes arising ont of the payment of any distributions to
Spouse of Assignee as part of the Spouse’s Rights, The Company shall pay to Spouse of Assignee within
five (5) days of receipt efty distributions required to be paid to Spouse of Assignee hereunder. The
Spouse’s Rights expressly exclude amy and all other property or econamic rights (allocations of profits,
Josses and other distributions) and the rights of 2 member of the Company under the Nevada Revised
Statutes, as amendsd, or the orgenizational documents of the Compauy, including, without limitation, any
voting, consent or approval rights. The term “distributions” as used in this Section 2 shall have the
mmhgassignedwitinAquih’sAmmdeddeBstamepemﬁngAgremmteﬁwﬁve Jenuary 1,
2006 which is incorporated herein by this reference.

3. Acceptance and Consent. As of ths Effective Date, the Company consents to the
Transfer of the Interests in the Company to Assignee aud Assignee hereby accepts the same subject to
Spouse’s Rights. Spouss of Assigiee accepts the Spouse’s Rights and waives any marital rights or other
property rights that she may have with respect to the ownership of the Interests in the Compatry except
with respect to the Spouse’s Rights, Assignee waives any marital rights or other property rights that he
may have with respect to the Spouse’s Rights.

4, No Assienment. Exocpt as permitted in writing by the Company and Assignee, Spouse
of Assignee shall not transfer all or a part of the Spouse’s Rights by any sale, exchange, assignroent,
bedueath, gift, pledgs, hypothecation, encumbrance, transfer, or other alienation in any manger, whether
voluntary, involuntary or by operation of law (including, without limitation, the laws of baukruptey,
insolvency, intestacy, descent, marital property division and distribution and succession) (each, a
“Prohibited Transfer”). Upon the ocourrence of a Prohibited Transfer, the Spouse’s Rights shall expire,
lapse and/or tenminate.
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5. Further Assurances. The perties hereto each covenant that said party will, at any time
and from time to time following a written request therefor, execute and deliver any additional or
confirmatory instruments and take such further acts as the other parties may reasonably request to
evidence fully the Transfer of the Interests in the Company and the Spouse’s Rights,

6. Nevads Law. This Assignment shall be governed by and construed under the substantive
and procedural laws of the State of Nevada, disregarding any principles of conflicts of law that would
otherwise provide for the application of the substantive law of another jurisdiction.

7. Comyterparts. This Assignment may be execated in multiple counterparts, each of which
shall be deemed to be an original but all of which shall constitute one and the same instrument.

N WIINESS WHEREOF, the parties hereto bave entered into this Assignment as of the
Effective Date.

ASSIGNOR.

Stipp Family Trust dated October 13, 2004

sy < AL

Name: Mitchell Stipp = '
Its: Trustes

- -

By:
Name: Christina Stipp
Tis: Trustee

ASSIGNEE

Wt o

Mitchiell Stipp ~ r

SPOUSE OF ASSIGNEE

Chratina Cldon~d itz

Christina Calderon Stipp Ft

COMPANY
Stipp Investments, LLC, A Nevada limited liebility company
By:

Name: Mitwhell Stipp | |
Its: Manager

ces /0
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ASSIGNMENT OF INTEREST IN LIMITED-LIABILYTY COMPANY
2055 Alcova Ridge, LLC

Mitchell Stipp and Christina Stipp, as Trustees of the Stipp Family Trust dated October 13, 2004,
hereby assign, transfer, and canvey (collectively, the “Transfer”) all of the rights, title, interest, and estate
in and to one hundred percent (100%) ownership interest (the “Interests”) m 2055 Alcova Ridge, L1C, a
Nevada limitod Yability company (the “Company™), to Mitchell Stipp, 2« his sole and separate property.
The Transfer of the Interests in the Campany is to be effective as of Febroary 20, 2008 (the “Effective

Date”).

Stipp Family Trust dated October 13, 2004

By: /‘l M/MW\

Name: Mitchell Stipp /'
Its: Trustee

Name: Christina Stipp

Its: Trustes

ACKNOWLEDGEMENT AND WAIVER

The mdmsignedhmby(u)nnknowledgmnndconsentstoﬂleTmmfwofthaInmtsinﬂae
Compeny, md(b)waivwanymmﬁﬂﬂglﬂsma&mpmp&rtyﬁghmﬂmﬂmmdemiguadmathem
respect to the ownership of the Interasts i the Company.

ces |/ ,\f
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BILL OF SALE

Teis BILL OF SALE (this “Bill of Sale™) is made this 20th day of February 2008 by Mitchell Stipp
and Christina Stipp, as individuals and Trustees of the Stipp Family Trust dated October 13, 2004,
(“Saller”), to Mitchell Stipp, as his sole and separate property (“Buyer”).

For pood mnd valuable consideration, the receipt and sufficiency of which are hereby
agknowledged, Seller hereby sells, transfers, conveys and assigns to Buyer all of Sefler’s right, title and
interedi_nmdmalloonimmofﬁeresidmlocmdatZOSSAleovaRidge,LasVegas.Nwadhwlas
(the “Residence”), incinding, without limitation, all forniture, fornishings, appliances, fixtures, and
equipment located in or vsed in comnection with the Residence but expressly escluding Christina
CaldmnSﬁpp’scluthing,jewekyéndpﬂrsmaliwmsmdﬂmcldﬂﬁngmdpdrmmlitmsofmaand
Ethan Stipp.

ThisBiﬂofSalehasbemexammdbySeﬂuhﬁwmdBuyarmdshaﬂbeeﬁedivemﬂmdaw
first above set forth.
Stipp Family Trust dated October 13, 2004

By:
Name: Mitchell Stipp

Ks: Trustee

By: Mﬁ@z&%
Name: Christina Stipp

Iis: Trustes ‘

l\ditchefllSttpp7 g‘ ;;?g
Christina Stipp %

ACKNOWLEDGEMENT AND WAIVER

The nndersigned hereby (a) acknowledges and consents to this Bill of Sale, and (b) waives any
marital rights oroﬂ:erpmpwﬂghhﬂmtﬁlemdmsigmdmyhm“iﬂlrespwtmtheﬁamsﬁWme

subject to this Bill of Sale.
Choeiona Olferon s S

Christina Calderon Stipp 74
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Court's files and all papers,
records, proceedings, evidence, including exhibits, and any testimony transcripts be sealed
forthwith pursuant to NRS 125.110, and the same shall remain sealed until further order of this
Court

The parties to this action, Petitioner CHRISTINA CALDERON STIPP and Petitioner
MITCHELL DAVID STIPP, hereby STIPULATE AND AGREE to the Court’s entry of the

Decree of Divorce set forth above, and each party agrees to fully comply with the same.

DATED: February 25, 2008 DATED: February 25, 2008
Chunifing Cobdon g Pl S N

CHRISTINA CALDERON STTPRY MITCHELL DAVID STIPP

2055 Alcova Ridge Drive 2055 Alcova Ridge Drive

Las Vegas, Nevada 89135 Las Vegas, Nevada 89135

Petitioner in Proper Person Petitioner in Proper Person

STATE OF NEVADA )
- ) SS:
COUNTY OF CLARK )

On this 25th day of February, 2008, before me, the undersigned Notary Public in and for
said County and State, personally appeared CHRISTINA CALDERON STIPP and MITCHELL
DAVID STIPP, both known to me to be the persons described in and who executed the foregoing
immediately above, each of whom acknowledged to me that he or she did so freely and voluntarily
and for the uses and purposes therein mentioned.

Witniess my hand and official seal. ik
ar
o lic i
AMY UPP
Natary Public

State of Nevada
b Appt. No, 07-5136-1
My Appt. Expires Oct. 25, 2011
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Electronicaily Filed

11M6/2010 03:48:18 PM
ORDR V. 2 AT
RADFORD J. SMITH, CHARTERED CLERK OF THE GOURT

RADFORD J. SMITH, ESQ.

Nevada Bar No. 002791

64 N. Pecos Road, Suite 700
Henderson, Nevada 89074

Office; (702) 990-6448

Facsimile: (702) 950-6456
rsmith@radfordsmith.com

Atrorney for Defendant, Mitchell Stipp

DISTRICT COURT
CLARK COUNTY, NEVADA
CHRISTINA STIPP,
CASENO.: D-08-389203-Z

Plaintiff, DEPTNO.: M
v. FAMILY DIVISION
MITCHELL STIPP,

Defendant.

ORDER FROM HEARING ON PLAINTIFE'S MOTION FOR ORDER TO SHOW CALSE
AND DEFENDANT'S COUNTERMOTION

DATE OF HEARING: Ociober 6, 2010
TIME OF HEARING: 2:00 p.m.

This matier coming regularly on for hearing on Plaintiff’s MOTION FOR ORDER TO SHOW
CAUSE WHY DEFENDANT SHOULD NOT BE HELD IN CONTEMPT FOR WILLFULL
VIOLATIONS OF COURT ORDERS; TC RESOLVE PARENT/CHILD ISSUES; FOR THH
APPOINTMENT OF A PARENTING COORDINATOR; FOR OTHER RELATED RELIEF AND

FOR ATTORNEY FEES, COSTS AND SANCTIONS and Defendant’s COUNTERMOTION FOR
SOLE DECISION-MAKING AUTHORITY REGARDING HEALTHCARE DECISIONS
AFFECTING THE CHILDREN, FOR ATTORNEY'S FEES, COSTS AND SANCTIONS AGAINST

.-
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12
i3
14

15

| LAW OFFICE, and Defendant, MITCHELL STIPP ("Mitchell”), being present and represemted by

PLAINTIFF AND PATRICIA VACCARING, ESQ.; Plainiff CHRISTINA CALDERON-STIPP,

(“Christina™), being present and represented by PATRICIA VACCARINQO, ESQ., of VACCARINO

RADFORD J. SMITH, ESQ.. of RADFORD ¥, SMITH, CHARTERED; this Court, having reviewed the

pleadings on file, having heard the arguments of counsel, nnd being fully edvised in the premises, and

peod cause appearing, FINDS AND ORDERS AS FOLLOWS:

1. This case was reassigned from Judge Sulliven’s department to the present Court upon
Judge Sullivan's transfer 1o the shuse and neglect cases in the Family Division of the Eighth Judicial
Districi Coor. On May 6, 2010, Judge Sullivan held a hewring on then pending motians relating to thd

care and custody of the panies’ minor children. Christina has moved this Court to address areas tha

tremain under submission with Judge Sullivan as part of his consideration of the previous motions,
Consequently, this Court finds that such issues are not ripe for review.
2. Christing’s motions for an order permitting her to oblain counseling for Ethan Stipp end

for an order resiricting Mitehe!l from allowing the parties’ children to have contact with their Cousin

Cody Stipp, are hereby denied.

3. Christina’s motions for an order permitiing Mia Stipp (“Mia”} 16 be evaluated by Nevada

Child Find, for Mig to receive any services offered by Nevada Child 7 i’ii'if,\smd for Nevada Child Find 1o
r"_o-\_. n
release Mia’s records 1o Christing, are herebywﬁwf “p . {(i',/"/

4, This Court hereby stays all other motions or requesis for relief by the parties before the

Court untii Judge Sullivan issues his written decision.

5. This Court hereby appoints Dr. Gary Lenkeit 25 a parenting coordinator {the “Parenting

: Coonlinator”) for the specific purpose of facilitating mediation between the parties under tse following

terms and conditions:




| Coordinator to decide any of the disputes between the parties. Accordingly, the Parenting Coordinater

a. The appointment of the Parenting Coordinator is not made pursuant to NRCP

53(a) because it is not this Court’s intention to delegate its judicial authority to the Parenting]

shall not have any decisien-making authority 1o resolve any disputes between thens.

b. The parties shall participate, in good faith, in a mediation process with the
Parenting Coordinator in an effort to resolve ihe disputes between them which are before this Court I‘:.-l]
Judicial determination. Should mediation result in an agreement, the parties shall enter into o stipulatios
to be prepared by Milchell’s counsel and app'roved by Christina’s counsel and submitted as an order ic

be entered by this Court. In the event that the parties fail to reach an agreement on such issues of

dispute, the Parenting Coordinator shall communicate this fact to (his Cowt and provide
recommendations, if any, for the method(s) that the Parenting Coordinator believes will assist the pm‘lif:J
with resolving such issues bused on his experience during the mediation and the besi interests of the
children. The Parenting Coordinator’s written report shall be submitted to this Court and the partics
concurrently, ne later than seven (7) days prior to the status check. The Parenting Coordinstor’s written
report is niot confidential and may be presented to this Courl by the parties or their counsel sceording i
the Nevada Rules of Civil Procedure and Evidence,

c. The Pareniting Coordinator shall have the authority io determine the protocol fod

the mediation except thal this Court hereby sets the following procedural guidelines:

i, The parties shall not provide 1o the Parenting Coordinator any pleadings,
orders, the child custody evaluation prepared by Dr. John Paglini, or the transeripts of any hearings
{including audiofvideo and writlen transeripts) unless both parties stipulate in writing and this Court

orders their releasc.

ii. The pacties shall not provide fo the Parenting Coordinator any other

document unless requested by the Parenting Coordinator. Any document provided by a party to the

-
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24
25
26
27
28

/| Parenting Coordinator shall be copied or provided to the other party, concorrently. “Document” is

. be copied or provided Lo the other party, concurrently.

-

-

defined 10 be synonymous in meaning and equal or exceeding tn scope the usage of this levm in NRCP

34(a).

iii.  All writicn communications by the Parenting Coordinator to a party shall

iv.  The parties shell make themselves available for meetings andior
appointmenis as deemed reasonably necessary by the Parenting Coordinstor: provided, however, the
parties shall not meet with the Parenting Coordinator or provide ihe Parenting Coordinator any

documents until after this Order has been entered by this Court.

v. Hourly fees and costs for the services of the Parcating Coordinator shal)
be determined by the Parenting Coardinator pursuant 1o g written apreement with the parties. Each of
the parties shall pay one-haif (1/2) of the fees and costs of the Parenting Coordinator. All fees and cosis
shall be paid in accordance with the writlen agreement with the Parenting Coordinator: provided|
however, that this Court reserves the right to re-allocate any of such payments between ihe parties.

6.' The parties shall individually or topether attend the Coaperative Parenting & Divorce
Seminar oflered by UNLV or similar course offered by Dr. Jack Cathey and submit & Jetter of
completion to this Courl on or before the status check.

7. This Court hereby defers the parties’ conflicting requests for attomey's fees and sanctions

arising from the motions before this Court,
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8. This Court shall hold a status check regarding the slatus of the order of Judge Sullivan,

and the motions before this Court but not addressed herein on January 4, 2011 at 2:30 p.L
b
ITJS SO ORDERED this il day of _ qﬂm 2016 e
- P .;-"’3"#-‘_“— o,
(¢ FL
DISTRICT COURT JUDGE /
,/.
Submitied by:

RADFORD 1. SMITH, CHARTERED

e
)y

RAD éw J. SMITH, ESQ.
Nevalla Sfaie Bar No. 002791
64 N. Pecos Road - Suite 700
Henderson, Nevada 89074
Atomeys for Defendant
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Electronlcally Flled
01/25/2011 12:49:13 PM
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PATRICIA L. VACCARINO, ESQ. CLERK OF THE COURT
Nevada Bar No. 005157

WACCARINO LAW OFFICE

8861 W. Sahara Ave., Suite 210

Las Vegas, Nevada 832117

(702) 258-8007

Attorney for Plaintiff

| CHRISTINA CALDERON-STIPP

—y

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

CHRISTINA CALDERON-STIPP,

e @ ~N & O A W N
e

)

10 )
Plaintiff, )} CASE NO. : D-08-389203-Z
11 % DEPT.NO.: M
Vs,
12 ; DATE OF HEARING: December 1, 2010
13 MITCHELL DAVID STIPP, ) TIME OF HEARING: 2:00 p.m.
Defendant. )

14 )

)
15
16 ORDER
17 THIS matter having come before the Court upon Plaintiffs, CHRISTINA CALDERON

STIPP ("CHRISTINA"); Motion for A New Trial, to Amend Findings and/or Stay of Order Filed on

—
[a:]

19 | October 13, 2010, and allowing Plaintiff Immediate Access to Defendant's Tax Records As

20 || Previcusly Ordered, and to Compel Defendant to Coeoperate in Commencing Sessions with the

21 | Parenting Coordinatory and For Attomey’s Fees and Costs and upon Defendant's MITCHELL

4 DAVID STIPP ("MITCH") Opposition and Countermotion fo an Award of Attorney's Fees and

SUaiira?S | Costs and Sanctions; CHRISTINA appearing in person and thiough her attomey of record
{i%‘i:i:‘: 94 [| PATRICIA L. VACCARINO, ESQ. of the VACGARINO LAW QFFICE; MITCH appearing inperson
Hweson @8 || and through his attorney of record, RADFORD J. SMITH, ESQ.; upon the Court's inquiry, both

Fealibwacen
éﬁm:gs counsel having confirmed that they have reviewed Judge Sullivan's orders from the May 6, 2010

amw 27 | and the June 22, 2010 hearings; the Court being fully apprized in the premise and good cause

l eppesine RECEIVED

Companoncy
t}?& ) FIGUEHTSS A0k 120110 JAM 13 261

oot Avot. ‘
NEPT. ké
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Naw therefor,
ITiS HEREBY ORDERED, ADJUDGED AND DECREED that the Count relterates its Order

that the Parenting Coordinator, Dr. Gary Lenkeit, has not been appointed as a Master. To clarify
the Court's Order from the October 6, 2040 hearing, if Dr. Lenkeit requests any pleadings and/or
reports from parfies and counsel, his requests will be granted. Both counsel shall provide Dr.
Lenkeit with any requested information and documentation. The Court reserves jurisdiction to
address any objections any party may make to any documentation or information requested by
Dr. Lenkeit.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTINA's requests
for an award of attomey's fees from the October 8, 2010 hearing and today's hearing are deniad.

IT'IS FURTHER ORDERED, ADJUDGED AND DECREED that the previous atiorney's
fees award in the amount of $4,590.00, granted to MITCH by Judge Sullivan is redyced fo
judgment. This judgment is collectable by all legal means If not paid in full within sixty (60) days
of Judge Sullivan's erder.

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTINA's reques! for
healthcare for the minor child, MIA, is deferred. The parties are directed to attempt to resolve this
issue with the assistance of Dr. Lenkeit, the Parenting Coordinator. The Court will not enterlain
another Motion on this issue until 90 days of the date of this hearing.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the “no contact” request
for CODY is hereby denied.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the request for an oider

for counseling for the minor child ETHAN is denied.
ITIS FURTHER ORDERED, ADJUDGED AND DECREED that the request for a newfrial

is denied.
IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the request to amend

findings is denied.
ITIS FURTHER ORDERED, ADJUDGED AND DECREED that the request for rescission,

reconsideration, modification and/or stay of order filed October 13, 2010 is denied.

FACLIENTESppAOrTr 291 1Dwpd 2
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IT IS FURTHER QRDERED, ADJUDGED AND DECREED that CHRISTINA.’S requesti to
access MITCH's tax records as previously ordered is granted.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED as for the tax records of the
Aqulla, a business entity which is no longer in businéss, it appears that Judge Sullivan intended
lhat tax returns from the years 2007 and 2008 for this business to be reviewed by a tax expert.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTINA, her chesen
expert and Ms, Vaccarino shall provide the expert's name to MITCH and Mr. Smith. The selected
expert, Ms. Vaccarino and CHRISTINA must also execute a Confidentiality Agreement.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTIMA and her
counsel are granted the authorization to receive the ordered documents from Aquila through
discovery for only the years 2007 and 2008.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that CHRISTINA's counsel ¢an
file an Ex Parte Order to amend the erder from the October 8, 2010 hearing if they believe there
are portions of the orderthat need correction.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that if the Court finds the next
Motion filed by either party is not legally or faclually warranted, the Caourt will sanction a party and
award aftomey's fees,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the return date previously

scheduled for January 11, 2011 for status check on outsourced evaluation is vacaled.

FACLENTS\Slipghtireri 20110 wps
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{
T VACCARINO LAW OFFICE

o 1 Noce o ¢ e )
ATRICIA L. VACCARINO, ESQ.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED if problems arise, counsel are
directed to file a Motion.

Based upon the foregaing,
. Ak 2 4 I
IT IS SO ORDERED this day of 2010.

<@ D=
DISTRICT COURT JUDGE é

Respectfully submitted by:

Nevada Bar No. 005157

8861 W. Sahara Ave., Suite 210
Las Vegas, Nevada 89117
(702) 258-8007

Attorney for Plaintiff,
CHRISTINA CALDERON SMITH

FACLIENTRASpp\Ondr 1201 10, w5
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EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

CHRISTINA CALDERON STIPP CASE NO. D-08-389203-2
M

Plaintiff,

MITCHELL DAVID STIPP
——DRefendant . -

The office of Transcript Video Sarvices received a reguest
for transcript estimate, from Radford J. Smith, Chartered, on
April 21, 2011, for the following proceeding in the above-
captioned case:

)
)
)
)
VE. )
)
)
)
)

APRIL 12, 2011

for original transcript and one copy.

The estimated cost of the transcript is $140.00.

Payment in the amount of $140.00, payable to Verbatim
Reporting and Transeription, must be presented to the Clark
County Family Court Transcript Video Services Office prior to
work commencing on the trangcript. Payment must be in the form
of check or money order. “We are unable to accept cash,

DATED this 2lst day of April, 2011.

uazééizi;i;;é;:iw””

DARRYL THOMAS,
Transcript video Services

paid on

Transcript ESTIMATE amount of §
date of Cagh Check #

Thie is only an estimate, Upon completion of transcript(s), a balance may be due,
or you may receive a refund of your depoeit if overpayment is greater than $15.00.
NOTE: STATUTORY FEES ARE SURJECT TO CHANGE PER LEGISLATIVE SEESION.
ITEMY LEFT BEYGMD EINETY DAYS ARE SUBJECT TO DISPOSAL WITHOUT REFUND,
COUNTY RETENTION POLICY APPROVED BY INTRRNAL AUDIT.




