CASE#
State

Chargs

JUSTICE COURT, HENDERSON TOWNSHIP
CLARK CQUNTY, NEVADA
DOCKET SHEET . . . CRIMINAL

Q6FHO742A-C

- ¥§-

DOMONIC RONALDO MALONE #1670821
JASON DUVAL MCCARTY #0932255
DONALD JAY HERB #121712%

CONSPIRACY TO COMMIT KIDNAPPING (Malone & McCarty)

FRST DEGRER KIDNAPPING - 3 Counts (Malone & McCarty}

B@TTERY WITH SUBSTANTIAL BODILY HARM (Malone & MeCarty)

PAMDERING - 3 Counts {Malone)

CONSPIRACY TO COMMIT MURDER (Malone & McCarfy)

CONSPIRACY TO COMMIT BURGLARY (Malone & MeCariy)

BURGLARY (Malone & McCarty)

MURDER WITH USE OF A DEADLY WEAPON 2 Counts (Malone & WcCarly)

RODBEERY WITH USE OF A DEADLY WEAPON 2 Counis (Malone & McCarly)

ACCESSORY TO MURDER (Herb)
DATR, JUDQE, OFFICERS PROCHBDINGS
OFCoU E APPEARANCES - 1 1N DN TINUED TO:
JULY 24, 2006 PRELIMINARY MEARING CONTINUES: ' JULY 26, 2006
S.L. GRORGE, I¢ BOTH Defendants PRESENT IN CUSTODY 10:30 AML
C. OWENS, DDA CORRENA PRILLIPS Recalled as witness by State, Swomn in | DEFT #2
€. CANO, SDPD & R, by cleck, Cross continves by Mr, Sgro. Defenso (Sgro) Prop
PIKE, SDPD (MALONE) | A -H Marked. Defense Prop H ID, Offered. ADMITTED,
A.SCRO & C. DENNIE, Prop #E, G, 1D Voir Dire ADMITTED, Prop #F, D, C & A
BSQ (MCCARTY) 1D, Prop #D & A Offered. Voir Dirs, Objection by State.
B. STEELE, CLK Cross by dMr, Cuno, Re-Direct, Re-Cross by Mr. Sgio.
S, GRAHAM, CR Re-Cross by Mr, Cano. Witness Bxcused,
LYMNMN NAGEL Cellad as witness by State, Sworn in by clerk.
Direct, Wilness ID Hoth defendants, Cross by Mr. Sgro.
Defense Prop #1 & T Marked. Prop B, C, D I, Offered.
ADMITTED, Cross by Mr, Cano. Re-Direci. Re-Crass by Mr,
Sgro. Re-Cross by Mr, Cano, Witaess Excused,
GERARD COLLINS Called as witness by State, Sworn In by
clerk. Direct, Witness 1D defendant Malone.
Preliminary Hearing Date Continued
RETURN TO METRO cud
01/04 Henderson - Minuies » Criminal
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CASE#
Stale - Y=

Charge

DATE, JUDGE, OFFICERS

JUSTICE COURT, HEINDERSON TOWNSHIP

CLARK COUNTY, NEVADA
DOCKET SHEET ., , CRIMINAL

06FHU742A-C

DOMONIC RONALDO MALONE #1670891
JASON DUVAL MCCARTY #0932255
DONALD JAY HERE #1217129

CONSPIRACY TO COMMIT KIDNAPPING (Malone & McCarty)

FIRST DEGREE KIDNAPPING - 3 Counts (Matone & McCarty)

BATTERY WITH SUBSTANTIAL BODILY HARM (Malone & McCarty)

PANDERING - 3 Counts (Malone)

CONSPIRACY TO COMMIT MURDER (Malone & McCarty)

CONSPIRACY TO COMMIT BURGLARY (Malone & MeCarly)

BURGLARY (Malone & McCarty)

MURDER WITH USE OF A DBADLY WEAPON 2 Counts (Malone & McCarly)

ROBBERY WITH USE OF A DEADLY WEAPON 2 Counts (Malone & McCarty)

ACCESSORY TO MURDER (Herh)

PROCEEDINGS

OF COURT PRESENT . APEEARANCES - th aiﬂg _ﬂ_l;_l_HT]NU ED TO:
JULY 19, 2006 CONTINUED: JULY 20, 2008
5.L. GEQRGE, JP Re-direel by Mr, Digiacomo. Re-cross by Mr. Sgro, 10:00 AM
Witness Bxcused, DBPT #2
Praliminary Hearing continued,
RETURN TO METRG (Both) b
JULY 20, 2006 PRELIMINARY HEARING: Matone & MeCarty TOLY 24, 2006
5.L. GEORGE, JP BOTH dafendants PRESENT IN CUSTODY [0:30 A
C. OWENS, DDA CORRENA PHILLIFS Called as witness by State, Swornin | DEPT #2
€. CANO, §DPD by clerk, Direct. Winess I Bolh Defendanis. Cross by M,
{(MALONE) Sgro. Mauer continued, '
A, SGRO & C, DENNIE, RETURN TO METRCG bs
RSQ MCCARTY)
R. STEELE, CLK
5 GRAHAM, CR

{1/04 Henderson

tinules - Criminal
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CASE#

State - V5-

Chavpe

DATE, IVDGE, OFRICERS
QF COURT PRESENT

®

JUSTICE COURT, HENDERSON TOWNSHIP
CLARK COUNTY, NEVADA

DOCKET SHEET , ., CRIMINAL,

GEFHO742A-C

DOMONIC RONALDC MALONE #1670891
JASON DUYAL MCCARTY #0932255
DONALD JAY HERB #1217129

CGNSPIF%ACY TG COMMIT KIDNAPPING (Malone & McCarly)

FIRST DEGREE KIDNAPPING ~ 3 Counts (Malone & MeCarty)

BATTERY WITH SUBSTANTIAL BODILY HARM (Malone & MeCarty)

PAMDERING - 3 Counts (Malone)

CONSPIRACY TO COMMIT MURDER (Matone & McCarly)

CONSPIRACY TO COMMIT BURGLARY (Malone & McCarly)

BURGLARY (Malone & McCarty)

MURDER WITH USE OF A DEADLY WEAPON 2 Counts {Malone & McCarty)

ROBBERY WITH USE OF A DEADLY WBAPON 2 Caunts (Malone & McCarty)

ACCESSORY TO MURDER {Herb)

FROCBEDINGS

_ APPEA KANCES - HEARING

JUNE 27, 2008

UBD T

Ex-Parte Applicatlon to Appoint Invesiigator and for Fees In
Excess of Statutery Maxitum and for Contact Visits AND
Order Approving Ex-Pante Application to Appoint

Mark Henty of Nordeen Investlgations as Investipator MLED

SDPD (MALONL)

A. SGRO & C, DENNIE,
ESQ (MCCARTY)

H. DURHAM, BES0Q)
(HERB)

B. STEBLE, CLK

8. ORAHAM, CR

by Anthany F Sg7o, Baq. dds
JULY 6, 2006 Order - Signed and FILED {Herh) dds
JULY [9, 2006 FRELIMINARY HEARING: (ALL) AUGUST 2, 2006
5.1 GEORGE, JpP All defendants PRESENT IN CUSTODRY 0.00 AM
M. BIGIACOMO & As to defendant Horb: LOWER LEVEL
. OWENS, DDA Per Negollations; Defendant UNCONDITIONALLY Track to Dept #5
C. CAND & R. PIKE, WAIVED Preliminory Hzarlng, (Herh)

Bounid Over to District Court.
Stipulated defendant refessed to House Arest,
RETURN TO METRQ

Asg o defendanls Malone & Mccarly:

Motion by Mr. 3gro to vacate & reset preliminary hearing.
Mr. Cano jolng n this wotion.  Objection by Mr, Digiacomo.
Ruriher arguments by Mr. Sgro & Mr, Pike, Hearing to go
forward today. State Ready. Defense Ready with noted
ohjections. Exglusionory rule Inveked.

MELISSA ESTORES called as wilness by Stale, Sworn in by
clerk, Direct by Mr. Digiacomo, Wilness ID BOTH

| defendants. Cross by Mr. Sgro, Cross by Mr. Cano,




CASE#

JUSTICE COURT, HENDERSON TOWNSHIP

CLARK COUNTY, NEVADA

DOCKET SHEET . ., CRIMINAL

UOFHO742A-C

State - ¥E-

DOMONIC RONALDO MALONE #1670891
JASONDUVAL MCCARTY #0932255
DONALD JAY HERS #1171

Charge

CDNSPIR.%CY TO COMMIT KIDNAPPING (Ma!ﬂne & McCarty)

"BIRST DEGREE KIDNAPPING - 3 Counts (Malone & MeCariy)

BATTERY WiTH SUBSTANTIAL BODILY HARM (Malone & Mcﬂqriy)

PANDERING - 3 Counts {Matong)

CONSPIRACY TO COMMIT MURDER (Malone & McCarty)

CONSPIRACY TO COMMIT BURGLARY (Malone & MeCarty)

BURGLARY (Malone & MeCarty)

MURDER WITH USE OF A DEADLY WEAPON 2 Coynts (Matone & McCarty)

ROBBERY WITH USE DF A DEADLY WEAFON 2 Counts (Mnlone & MeCarcy)

ACCESSORY TO MURDER (Herb)

DATE, NIDGE, OFFICERS

PROCEEDINGS

R. STERLE, CLK
1. BRENSKE, CR

{F COL_!EI PRESEN T ARANCES - RI EQE [INUED TC): _
JUNE 12, 2004 STATUS CHECK: (Matone & MeCarty) JUNE 14, 2006
M. TOBIASSON, FROTEM | Defendants PRESENT IN CUSTODY 2:00 AM,

M. DIGTACOMO, DDA, DEFT #2
R. PIKE, SDPD and Ag tor Malone (BOT)
C. CONO, 301D Defense Coungel ACKNOWLEDGRS
{MALONE) Matter continued for Preliminary Hearing Date (o be sef
B. STEELE, CLK RETURN TO METRO
L. BRENSKE, CR

As tor MeCarty

Public Defender C, Brovwn stafes Can not represent Due to

confllet,

Malter conlinued for confirmation of Caurt appointed

counsel. Notified by Clerk.

RETURN TO METRO cad
JUNE 14, 2006 STATUS CHECK: ALL JULY 19, 2006
D.E, MARTIN, PROTEM Defendant PRESENT IN CUSTODY 9:30 A M,
B. SMITH, DDA Court Counse! APPOINTED & ACKNOWLEDGED, DEPT #2
C, CANO, SDPD> Order of Appointment SIGNBD & FILED In Open Court {ALL)
{MALONE) (MeCarty)
A. SGRO, BSQ WAIVED 15 day rule as to ALL
{(MCCARTY) Preliminary Hearing Date Set
B. DURHAM, ESQ RETURN TO METRQ
(HERB)

cad
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CASE#

State - V5

Chorge

DATR, JUDGE, OFFICERS

JUSTICE COURT, HENDERSON TOWNSHIP
RK NTY DA

DOCKET SHEET .., CRIMINAL

08FHO742A-C

DOMONIC RONALDO MALONE #1670891
JASON DUVAL MCCARTY #0932255
DONALD JAY HERB #1217129

CONSPIRACY TO COMMIT KIDNAPPING (Mulone & McCaxity)

FIRST DEGREE KIDNAPPING - 3 Counts (Malone & McCarty)

BATTERY WITH SUBSTANTIAL BODILY HARM (Malone & McCarly)

PANDERING - 3 Counts (Malone)

'CONSPIRACY TO COMMIT MURDER (Malone & McCarty)

CONSPIRACY TO COMMIT BURGLARY (Matone & McCarty)

BURGLARY (Malone & McCarty)

MURDER WITH USE OF A DEADLY WBAPON 2 Counts (Malone & MceCarty)

ROBBERY WITH USE OF A DEADLY WEAPON 2 Counts (Malone & MeCarty)

ACCESSORY TO MURDER, (Herh)

PROCEEDIMNGS

RETURN TQ METRO

OF COURT PREESENT APPEAR ANCES - EE&R]NEE CONTINUED TG:
JUNE 7, 2006 INITIAL ARRAIGNMENT: ALL JUNE 12,2000 —|
§.L. GEORGE, JP 9.00 A M.

B. SMITH, DDA As to: Malone DEPT #2
M. CLEVELAND, DPD Defendant PRESENT IN CUSTODY (Malone & McCarty)
(MCCARTY} Defendant ADVISED, WAIYED reading of the Complaint,
B. DURHAM, ESQ Matter conrifnued for confirmation of Cowmnsel
{HERB) RETURN TO METRO
B. STEELE, CLX
L. BRENSKE, CR As to; McCarly
Defendant FRESENT IN CUSTODY
Advlsed. Requests Publie Defender, Defense Counsel
APPOINTED & ACKNOWLEDGES, WAIVED reading of
fhe Complaint.
Matter continued for Publie Defender to check for Conflict
REMAND TO METRO
.V AS to: Herh JUNE [4, 2300
Defendanl PRESENT IN CUSTODY D00 AM,
Defense Counsel ACKNOWLEDGES, WAIVED reading of | DEET #2
the Complalnt, {Herb}
Matrer continued for Defiense to recelved Discovery
cud
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CASE#
Stale - V5~

Charge

DATE, JUDGE, OFFICERS

JUSTICE COURT, HENDERSON TOWNSHIP

CLARK COUNTY, NEVADA

DOCKET SHEKET , , . CRIMINAL

06FHOT42A-C

DOMONIC RONALDO MALONE #167089]1,
JASON DUVAL MCCARTY #0932258
DONALD JAY HERR #1217129%

CONSPIRACY TQ COMMIT KIDNAPPING (Malone & McCarty)

FIRST DEGREE KIDNAPPING - 3 Counts (Malone & McCariy)

BATTERY WITH SUBSTANTIAL BODILY HARM (Malone & MeCarty)

PANDERYNG - 3 Counts (Malone)

CONSPIRACY TO COMMIT MURDER (Malone & McCa rty)

CONSFIRACY TO COMMIT BURGLARY (Malone & MeCarty)

BURGLARY {Malone & McCarty)

MURDER WITH USE OF A DEADLY WEAPON 2 Counts (Malone & MeCarty)

ROBBERY WITH USE OF A DEADLY WEAPON 2 Counts (Malone & MeCariy)

ACCESSORY TO MURDER (Herh)

FROCEEDINGS

F COURT PEESENT AFPEARANQES;I—LI;ARING — CONTIRUED TO;
MAY 25, 20006 Qrlglnal Case # 06FH073 X Consolidated (Malone) JUNE 1, 2006
Rk.T. BURR, IP FIRST APPEARANCE BEPORE MAGISTRATE .00 AM.

BAIL SET; $250,000 CASH OR SURETY BOND DEPT #2
MAY 30, 2008 FIRST APPEARANCE BEFORE MAGISTRATE {Mulone) | JUNE 7, 2006
R.T. BURR, IP BAD., SET: NO BAIL and $2,000,000 TOTAT, CASH OR D00 AM.
SURETY ROND ON ALY OTHER CHARGES DEPT ¥
EIRST APPEARANCE BEFORE MAGISTRATE
{MeCarty)
BAIL SET: MO BAIL and $2,000,000 TOTAL CASH OR
SURETY BOND ON ALL OTHER CHARGES
FIRST APPEARANCE BEFORE MAGISTRATE {Herh)
BAIL SET: MO BAIL and $2,000,000 TOTAL CASH OR
SURETY BOND ON ALL OTHER CHARGES
JTUNE 1, 2006 Notifieatlon of Media Request FILED
JUNE 3, 20010 Media Request and Order Allowing Cameras in the

Courtraom and Order FILED
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THE COQURT: Okay.

MR, PIKE: 2and I drafted, for the Court's -- just
for the Court's information, I drafted two proposed Orders and
sent ‘them over to the State if they -- so that they can add or
make a determination which Order they want, becausze I don't
have a preference one way or the other.

THE COURT: So we could start at 9:30 Monday?

ME, PIEE: That would be fine.

MR, DiGIACOMG: Yes.

MR, CANO: That's fine, Your Honor.

THE CCURT: ©OQkay. Good. All right. Let's call the
jury in.

{Pause in the proceedings)

THE MARSHAL: Officers and members of the Court,
Department 17 jurors,

{Jury reconvened at 1:23 p.m.)

THE MARSHAL: You may be seated, ladies and
gentlemen., Let's make sure all cell phones are turned off,
please.

THE COURT: All right. We're back on the record
here, I understand that we do have a wverdict.

And who 1s our foreperson?

Sir, if vou could please hand the verdict form to
the Marshal.

511 right. The Clerk will now read the vexdict.

Varbatim Digital Reporting, LLC 4 303-728-0890
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THe Defendant could pleasgse stand, and counsel.
VERDICT

THE CLEEK: District Court, Clark Coonty, Wewvada,
The State of Newvada, plaintiff wv=. Domonic Ronaldo Malone,
defendant. Case No. C-224572, Department Ho. 17.

Verdict., We, the jury in the above-entitled cass,
find the defendant, Domonic Ronaldo Malone, as follows:

Count 1. Battery with Substantial Bodily Harm:
Guilty of Battery with Substantial Bodily Harm.

Count 2. Conspiracy to Commit Eidnapping: Guilty of
Conspiracy to Commit Kidnapping.

Count 3. Firat Degree Kidnapping; Guilty of First
Degree Eidnapping.

Count 4, Battery with Substantial Bodily Harm:
Guilty of Battery without Subsztantial Bodily Harm.

Count 5. FEobbery; Wot guilty.

Count §. Pandering; Not guilty.

Count 7. Conspiracy to Commit Burglary; Guilty of
Consplracy to Commit Burglary.

Count 89, Conspiracy to Commit Eidnapping: Guilty of
Conspiracgy teo Commit Kidonapping.

Count 9. Conspiracy teo Commit Murder; Guilty of
Conspiracy to Coﬁmit Murder.

Burglary; Not guilty.

Count 1lL. FEirst Degree Kidnapping; Guiltg of First

Werbatim Digital Reporting, LLC ¢ 303-728-0800
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Degree Kidnapping.

Count 12, First Degree Hidnapping; Guilty of First
Degree Kidnapping.

Count 13. Murder with Use of a Deadly Weapon,
Charlotte Combado; Gullty of First Degree Murder with Use of a
Deadly Weapoi, .

Special Verdict. If you f£ind the Defendant gullty
of First Degree Murder with Use of a Deadly Weapon, or First
Degrese Muirder without Use of a Deadly Weapon, answeir the
following by checking the appropriate box, or boxes,

The jury unanimously finds the murder wilful,
deliberate and premeditated.

The jury unanimously finds the murder was committed
auring the perpetration or attempted perﬁetration, kidnapping.

The jury unanimecusly finds the murder was committed
during the perpetration or attempted perpetration of rokbbery.

Count 14. Murder with Use of a Deadly Weapon,
Victoria Magee; Guilty of First Degree Murder with Use of a
Deadly Weapon.

Special Verdict., If you_find the Defendant quilty
of First Degree Murder with Use of a Deadly Weapon, or First
Degres Murder without Use of a Deadly Weapon, anawer the
following guestions by checking the appropriate box, or boxes.

The jury unanimously finds the murder wilful,

deliberate and premeditated.

Verbatlm Digital Repoiting, LLC 4 303-798-0830
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The jury unanimously finds the murder was committed
during the perpetration or attempted perpetration, kidnapping,

The Jjury unanimously finds the murder was committed
during the perpetration or attempted perpetration of robhery.

Count 15. Reobbery with Use of a Deadly Weapon;
Guilty of Robbery With Use of a Deadly Weapon.

| Count 16. Reobbery with Use of a Deadly Weapon;

Gulity of Robbery with Use of a Deadly Weapon.

Signed this 15th [sic] day of February by the Jury

Foreperson.

Ladies and gentlemen of the jury, is thig your
verdict, so say you one, so say you all?

THE JURY: Yes.

THE COURT: Do either side wish to have the jury
polled? State?

MR, LALLI: Ho.

ME., DiGIACOMO: Wo, Your Honor,

THE COURT: Defense?

ME. PIEE: Yas.

THE COURT: Yes?

ME. FIKE: Y¥Yes, Your Honor.

THE COURT: All right. Go ahead, Carol.

THE CLERK: Juiror Mo, 2, is this your verdict, as
read?

JUROER NO, 2@ Yes.

Verbatim Digital Reporting, LLC + 303-798-089D
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RIGINAL ®

AINF
DaAYID ROGER
II;IIarkﬂuﬂtilaynﬂ;};;E (%lzs%rﬂl\(]:,t Aftormey FH@EEDU!ENN EP-.’.;ERF.IIEE%JNRT
evada Bar | .
EER%%TDPHEDR J..L%LI CLERK OF THE COURT
1ef De 15trict Attome
Nevada Eﬂlx%ﬂﬂgﬂ Y NOV 03 2010

200 Lewis Avenue )
Las Vegas, Nevada 89155-2212 BY b
702) 671-2500 GAROL. DONAFOD, DEP
ttormey for Plaintiff _ . LA¢

DISTRICT COURT
CLARK COUNTY, NEYADA

THE STATE OF NEVADA, }
Plaintift, Case No: C-06-224572-3
Dept No: XWVII
.-'vs_
E!%%%}EIIIC RONALDO MALQNE, SECOND AMENDED
JASON DUVAL MCCARTY, #0932255 INFORMATION
Defendants. T T TP ~
AINF
fime nded Inlormalon
1096008
Ny O LA CRUMINER AT
53,
COUNTY OF CLARK

DAVID ROGER, Disirict AKomey with_in and f‘nr the County of Clark, State of
Nevada, In the name and by the authority of the State of Nevada, informs the Cnﬁﬂ:

. That DOMONIC RONALDO MALONE and JASON DUVAL MCCARTY, the
Defendant(s) above named, having committed the crimes of CONSPIRACY TO COMMIT
KIDNAPPING (Felony - NRS 200310, 200320, 199.480) FIRST DEGREE
KIDNAPPING (Felony - NRS 200,310, 200.320); BATTERY WITH SUBSTANTIAL
BODILY HARM (Felony - NRS 200481); PANDERING (Felony - NRS 201.300);
CONSPIRACY TO COMMIT BURGLARY (Gross Misdemeanor - NRS 205.060,
199.480); CONSPIRACY TO COMMIT MURDER {(Felony - NRS 200.010, 200,030,
199.480); BURGLARY (Felony - NRS 205.060); MURDER. WITH USE OF A DEADLY

28 | WEAPON (Felony - NRS 200.010, 200.030, 193.165); and ROBBERY WITH USE OF A

PRI LT Y T G PHS FIIT 2065, T




[C=TNE - - TR T+ AR & e A

e T T M- N (- IR S T % TR S T 5 B % B e e T R — —1
BN D REDLDESE S O 0 0O m— o

DEADLY WEAPON (Felony - NRS 200.380, 193,165}, on or between April, 2006 and May
19, 2006, within the County of Clark, State of Nevada, contrary to the form, ferce and effect

of statutes in such cases made and provided, and against the peace and dignity of the State of

Mevada,
COUNT 1 - FIRST DEGREE KIDNAPPING
Deferdant DOMONIC RONALDO MALONE did, in Aprl of 2006, wilfully,

unlawfully, feloniously, and without authority of law, seize, confine, inveigle, entice, decoy,

abduct, conceel, kidnap, or carry away MELISSA ESTORES, a human being, with the intent
to hold or detain the said MELISSA ESTORES against her will, and without her consent, for
the purpose of inflicting substantial bodily harm on the said MELISSA ESTORES. '
COUNT 2 - BATTERY WITH SUBSTANTIAL BODILY HARM

Defendant DOMONIC RONALDC MALONE, did, in April of 2006, then and there
wilfuily, unlawfully, and feloniously vse force or violence upon the person of another, to-
wit: MELISSA ESTORES, by beating and kicking the said MELISSA ESTORES about the
head and body, resulting in substantial bodily harm to the said MELISSA ESTORES
COUNT 3 - CONSPIRACY TO COMMIT KIDNAPPING

Defendants did, on or about May 16, 2006, then and there mest with gach other and
between themselves, and each of them with the other, wilfully, unlawfully, and feloniously
conspire and agree to commit a crime, fo-wit:  Kidnap MELISSA ESTORES, and in
furtherance of said conspiracy, Defendants did commit the acts as set forth in Counts 4-G,
said acts being incorporated by this reference as though fully set forth herein.
COUNT 4 - FIRST DEGREE KIDNAPPING

Defendants did, on or about May 16, 2006, wilfully, unlawfully, feloniously, and
without authority of law, seize, confine, inveigle, entice, decoy, abduct, conceal, kidnap, or
carry away MELISSA BESTORES, a human being, with the intent to hold or detain the said
MELISSA ESTORES against her will, and without her consent, for the purpose of inflicting
substantial bodily harm on the said MELISSA ESTORES,
i
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COUNT S - BATTERY WITH SUBSTANTIAL BODILY HARM

Defendants did, on or about May 16, 2006, then and there wilfully, unlawfully, and
feloniously use force or violence npon the person of another, to-wit: MELISSA ESTORES,
by beating and kicking the said MELISSA ESTORES about the head and body, resulting in
substantial bodily harm to the said MELISSA ESTORES, the Defendants being respansible
under one or more of the following theories of criminal liability, to-wit: (1) by directly or
indirectly committing said crime, and/or (2) by conspiring with each other to commit the
crime of battery and/or kidnapping where each co-conspirator is liable for the general intent
crimes committed by fellow co-conspirators which were a foresceable consequence of the
conspiracy; and/or (3) by aiding and abetling, by Defendant JASON DUVAL MCCARTY
driving the said MELISSA ESTORES and Defendant DOMONIC RONALDOC MALONE to
the Tocation where said battery took place, then instructing the said MELISSA ESTORES to
submit to said beating.

COUNT 6 - ROBBERY
Defendants did, on ot between May 16, 2006 and May 17, 2006, then and there

wilfully, unlawfully, and felonlously take personal property, to-wit: purse and/or its contents,
from the person of MELISSA ESTORES, or in her presence, by means of force or violence
or fear of injury to, and without the consent and against the will of the said MELISSA
ESTCRES, the Defendants being responsible under one or more of the fellowing theories of
criminal liability, to-wit; {1) by directly or indirectly committing said erime, and/or (2) by
conspiring with each other to commit the crime cf battery and/or kidnapping where each co-
conspirator is liable for the general intent crimes committed by fellow co-conspirators which
were a foreseeable consequence of the conspiracy; and/or (3) by aiding and abelting, by
Defendant JASON DUVAL MCCARTY driving the said MBLISSA ESTORES and
Defendant DOMONIC RONALDO MALONE to the location where a battery took place,
then instructing the satd MELISSA ESTORES to submit to said bealing, thereafter driving
both DOMONIC RONALDO MALONE and MELISSA ESTORES from the location as
DOMONIC RONALDO MALONE rcbhed MELISSA ESTORES of her purse and/or its

PR O BRI LTt H T 2086 DHOC
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contents.
COUNT 7 - PANDERING

Defendants did, on or between May 16, 2006 and May 17, 2006, then and there
wilfully, unlewfuily, and feloniously induce, persuade, encourage, inveigle, entice, or
compel VICTORIA MAGEE to become a prostitate, and/or to engage or continue to engage
in prostituticn,
COUNT 8§ - CONSPIRACY TO COMMIT BURGLARY

Defendants did, oo or between May 17, zﬂﬂﬁ. and May 19, 2006, then and there meet
with each other and hebween themselves, and each of them with the other, wilfully and
unlawfully conspire and agree to commit a crime, to-wit: Burglary, and in furtherance of
said conspiracy, Defendants did commit the acts as set forth in Count 11, said acts being
incorporated by this reference as though fully set forth herein,
COUNT 9 - CONSPIRACY TO COMMIT KIDNAPPING

Defendants did, on, about, or between May 17, 2006 and May 19, 2006, then and
there meet with each other and between themselves, and each of them with the other,
wilfully, unlawfully, and feloniously conspire and agree to commit a crime, to-wit: kidnap
CHARLOTTE COMBADO andfor VICTORIA MAGEE, and in furtherance of said
conspiracy, Defendants did commit the acts as set forth in Counts 11-17, said acts being
irllcurporated by this reference as though fully set forth herein.
COUNT 1¢ - CONSPIRACY TO COMMIT MURDER

Defendants did, on or between May 17, 2006 and May 19, 2006, then and there meet
with each other and between themselves, and each of them with the other, wilfully,
unlawfully, and felonicusly conspire and agree to commit a crime, to-wit: Murder, and in
furtherance of said conspiracy, Defendants did commit the acts as set forth in Counts 11-17,
said acts being incorporated by this reference as though fully set fnrfh.herein.

COUNT 11 - BURGLARY
Defendants did, on or between May 17, 2006 and May 19, 2006, then and there

wilfully, unlawfully, and feloniously enter, with intent to commit assault and/or battery
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and/or a felony, to-wit: Kidnapping and/or Murder, that certain building occupied by
LEONARD ROBINSON, located at 1525 East Fremont, Room No. 222, Las Vepas, Clarck
County, Nevada, _
COUNT 12 - FIRST DEGREE KIDNAPPING

Defendants did, on or between May 17, 2006 and May 19, 2006, wilfully, unlawfully,
feloniowsly, and without avthority of law, seize, confine, inveigle, entice, decoy, abduct,
conceal, Kidnap, or carry away CHARLOTTE COMBADO, a human being, with the intent
to hold or detain the said CHARLOTTE COMBADQ against her will, and without her
consent, for the purpose of committing murder.
COUNT 13 - FIRST DEGREE KIDNAFPING

Defendants did, on or between May 17, 2006 and May 19, 2006, wilfully, unlawtully,
feleniously, and wIthuﬁt authority of law, seize, confine, inveigle, entice, decoy, abduct,
conceal, kidnap, or carry away VICTORIA MAGEE, a human being, with the intent to hold
or detain the said VICTORIA MAGEE against her will, and without her consent, for the
purpose of committing murder,
COUNT 14 - MURDER WITH USE OF A DEADLY WEAPON

Defendants did, on or between May 17, 2006 and May 19, 2006, then and there
wilfully, feloniously, without authority of law, and with premeditation and deliberation, and
with malice aforethought, kill CHARLOTTE COMBADQ, a human being, by striking the
said CHARLOTTE COMBADO about the head and body with a deadly weapon, to-wit; o
golf club and/or a knife and/or a rock and/or an unknown blunt object andfor an unknown
sharp object, the said actions of the Defendants resuliimg in the death of the said
CHBARLOTTE COMBADOQ; the Defendants being responsible under one or more of the
following principles of criminal liability, to-wit: (1) by having premeditation and
deliberation in its commission; and/or (2} the killing ocourring during the perpetration or
attempted perpetration of Kidnapping and/or robbery and/or burglary and/or (3} by being
liable as co-conspirator for the acts done in furtherance of the conspiracy, which acts were

intended by the Defendants; and/or (4) by aiding and abetting in the coramussion of the crime
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by accompanying each other to the crime scene where the Defendants acted as lookouts for
one another, the Defendants did physically take the said CHARLOTTE CD.MBADD, to &
remote area, the Defendants did take personal property from the person or presence of the
said CHARLOTTE COMBADQ, the Defendants did either both physically strike the said
CHARLCTTE COMBADOQ, or did act as lookout end prevent her from escaping while the
other struck the said CHARLOTTE COMBADOQ about the head and body with a goif club
and/or a knife and/or a rock and/or an unknown blunt object and/or an unknown sharp
object, the said actions of the Defendants resulting in the death of the said CHARLOTTE.
COMBADO, the Defendants left the crime scene together, the Defendants encouraging one
another throughout by actions and words, the Defendant and the accomplice acting in
concert throughout each with intent to commit murder.
COUNT 15 - MURDER WITH USE OF A DEADLY WEAPON

Defendants did, on or between May. 17, 2006 and May 19, 2006, then and there
wilfully, feloniously, without authority of law, and with premeditation and deliberation, and
with malice aforethought, kill VICTORIA MAGERE, a human being, by striking the said
VICTORIA MAGEE about the head and body with a deadly weapon, to-wit; a golf club
andfor a knife andfor a rock and/or an unknown blunt object and/or an unknown sharp
object, the said actions of the Defendents resulting in the death of the said VICTORIA
MAGEE,; the Defendants being responsible under one or more of the following principles of
criminal liability, to-wit: (1) by having premeditation and delibgration in ifs commission;
andfor (2) the killing occwrring during the perpetration or attempied perpetration of
kidnapping and/or robbery and/or burglary andfor (3} by being liable as co-conspirator for
the acts done in furtherance of the conspiracy, which acis were intended by the Defendants;
and/or (4) by aiding and abelting in the commission of the crime by accompanying each
other tc the crime scene where the Defendants acted as lookouts for one anofher, the
Defendants did physically take the said VICTORIA MAGEE, to a remote atea, the
Defendants did take personal property from the person or presence of the said YICTORIA
MAGEE, the Defendants did either both physically strike the said VICTORIA MAGEE, or
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did act as lookout and prevent her from escaping while .l'hﬂ ather struck tﬁe satd VICTORITA
MAGEE about the head and body with a golf club and/or a knife and/or a rock and/or an
unknown blunt object and/or an unknown sharp object, the said actions of the Defendants
resulting in the death. of the said VICTORIA MAGEE, the Defendants ieft the crime scene
together, the Defendants encouraging one another throughout by actions and words, the
Defendant and the accomplice acting in concert throughout each with intent to commit
murder.
COUNT 16 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendants did, on or between May 17, 2006 and May 1%, 2006, then and there
wilfully, unlawfully, and feloniously take perscnal property, to-wit: clothing, from the
petson of CHARLOTTE COMBADO, or in her presence, by means of force or violence or
fear of injury to, and without the consent and against the will of the said CHARLOTTE
COMBADO, said Defendants using a deadly weapon, to-wit: a golf club and/or a knife
and/or a rock and/or oiher unidentified blunt or sharp object, during the commission of said
crime.
COUNT 17 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendants did, on or betiween May 17, 2006 and May 19, 2006, then and there
wilfully, unlawfully, and felonicusly take personal property, to-wif: clothing, from the
person of VICTORIA MAGEE, or in her presence, by means of force or violence or fear of
injury to, and without the consent and against the will of the said VICTORIA MAGEE, said
Defendants using a deadly weapon, to-wit: a golf club and/or a knife and/or a rock and/or

other unidentified blunt or sharp object, during the commission of said crime,
DAVID ROGER, District Aftorney

Chief D District Atforney
Nevada Bar #005398
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I Mames of witnesses known to the District Attorney's Office at the time of filing this
2 | Information are as follows:
] l' NAME ADDRESS
4 ALLRED, CLAY ITPD #1221
5 BENJAMINS, FELICIA HPD #720
6 COLLINS, GERARD HPD #324
7 ESTORES, MELISSA UNKNOWN ADDRESS
] FUENTES, FRANKLIN HPD #5621
9 HALL, RAMAAN UNKENOWN ADDRESS
14 HERB, DONALD UNKNOWN ADDRESS
13 HERB, HAROLD 140 SIR. NOBLE ST., LVN
12 HOSAKA, MARK HPD #777
13 KUBICZEK, PIOTR DR, CORONER'S OFFICE
14 NAGEL, LYNN C/Q CCDA OFFICE
13 PARKER, DAVID CANCUN APARTMENTS
16 PHILLIPS, CORRINA C/0 CCDA OFFICE
17 RIDINGS, CRAIG HPD #358
18 ROBINSON, LEONARD 1525 E. FREMONT #F-222, LVN
19 WEBSTER, MICHAEL HPD #899
| |
21
22
23
24
25
26
27 | EPDBvHbe I Ta1E
s | FTE%{I;I?P, KIDNAP; BWSBH; BURG; MWDW, RWDW -F
AW DOCSINFOUT. YINGEHPEHTAL05.00C
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(ameoded Infoimmtipn; read by Cleck)
[Tury I[ostructions read oy -Courkt; neb transczibed)

THE COURT: State, are yes ready for your closiog?y

MF. LAOIILI: Yaa, Your . Honor.

THE QCORT: A11 cight.

MA. LATLI: Thank you.

ETATE'S CLOSTIHG AEGTMENT

ME. Letld: Mey it plepse the Cauct. HMark Twain,
the quintessentinl American playwriter, onoe wrote, "“How
lowsly is desth, and hew crpelly it ia doled ouk.”

Tharza =an be little gquestion that Wictoris Mages and
Cheiztine Cambado suffersd mors than their feirn thare af
oruelty ot the time= of their death. Thie trial is our
tommunity'a endeavar to discern whe is responsible for that
cruelty, and bo find soms justice for Victariz and Christine.

How do the warioue shapges work thak were contained
in Instrustion We. 3, cur chapging dooument, the Infommaticon?
Ta kind of undecstand tha charges snd how they relate
teagether, I've created a time Line Lhet I will use ta keep
trock of where we are in determining whethar the Stote has, in
fack, met it's burde=n.

and what welve done iz we hawe divided the cBSe inkts
rive dfffezent areaa, 9r grougs, or clustere af seimes.  The
First would o= Lthe Count 1, af the felony battary, zelated to

Fed being batb=ce=d ab the Spartemant=.  Lnd that was roughly
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in April of Z006.

And Chan we prosecsd ta Hay leth, 17th of 2006, the
vary early darming hours, whers Fed is battered ok the dese=zt,
and there nre a numbe=r of counts reloted te that event. Counk
Z, 3, 4, and 5, conepizracy, kidnappiog. bettery, and robbery.

Later, afier that otent ccours, the defendanta take
the girls to the Hard Rosk. Anather area that I will discusaa,
Count &, pandecicy.

Then we prosesd to the abdoction of Victoris and
Christine from the South Co%e Apsrtmeoonts.  Ceo=oo
gonspiracy, burglazy. <Cownts 11 and 12, kidhapping. And then
finmlly, the £ifth sart of =luster that I'we created is the
girle, cChristine and victoria, being rurdered and robbed in
ithe desert. S0 we will com= back and refer to this time line
thrpughaut my prezentation o yow.

At the wvery back of your instructicas, yau will =ee
that bhe Court has orepared farme of Verdiets for you 2o that
vou gac record your desizienz and retucn them to ws.  And you
will === that the warione counts contained in the werdiesr
farm= correspond teo Instruction Wo. 3, the Infermation, which
actually contains the chorge.

Thezr= sre B number of pages associated with the
vepdick forms bacause there are numerous counts. Bub we will
ga throongh the werdict foerm togethe=r, anpd certainly you can

fallow along. Buk for =ach charge, %ou wWill azk youraelf, waz
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there o crime ofmitted bnd wha was zesponsible for chat
crime. ‘That ifs your mission, your charge as a Jury.

Woere I would like te reslly begio my comments is in
p discussion of haw it iz that we hald pesple responaible for
crimas2 in the ariminal justice aystem hare in the State of
Wovada. Bnd Jedge Viillani has told you thabk Lhez= are
wagantially three woys thet we do Lhat.

The firzmt iz direst liandlity, or direct
refponzibility. He talked to wou in the instructions sbout
piding and aketting responaibility. &nd he alse discussed a
third form of holding neople responsible celled conspicacy
iiability, or censpizacy cefponE2ibility. Se we'll talk jusc a
litkl= it abeout emach anse af these,

Ciract responsibility, <bericusly, is bthat thirg that
£irst momes to mind wheo we think about nelding zomebody
cegponzible foxr a ceima.  S¢ Ef zomebody actuelly thomseltme=
oommits the criminsl offense, they a-= direstly responsible
far it.

gt there are other ways that we hold pedple
ragpongible for crimes; aidicg snd sbet¥ing. And I weuld
dirsct you to Inatruction #¥a. 5. It's up on the manitor, er
vou can certainly folleow along in your iostruetions.

Bui what we are feld by Judge willandi ie chat, "all
papgenz aoneerned in the commission 9f & crime, wheo eithex

dimectly or activaly commit the ack constitwticg the offancge,
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ar whe knowingly, and with =riminal intent, aid and abek iks
cammi BEiohs are regarded by the law aE principals in the crime
thue committed, and ars equaelly guilty thersef.™

Ba, wWhat you learan Feem this instruction iz that the
law makes Do distinction between the respensibility of
somebody who directly commits that crime, or some=an= who is an
aider and pbetter. The law Trenfs them e=wkactly the =zame.

Thi= instrustion =entinnez. “The State is nek
ramuired to prove preciszely which defendsnt sctuslly commibbed
the czime, and which defendsct aided end sbetted." That is
nat inmmbent upen us o prowve to you.

Ba, %hat iz niding and abetting? What dozs it mean
to mnid and abe=t? Trat iz alzo contained in Inekruckion Mo- 3-
"a peracn aids spd sbets in the gommixzzicn of B erime if he
knowringly mnd with criminal inktent alde, promctes, ancoursges,
sz instigates by ast or advice, or by act or adwice, the
commissjon of such crime= with the intent that bhe crimz be
o tred, "

Eo, you're helping, you're eocturaging, either by
acts, or words, or scme Earm of helping ent that other person
who i5 actnally committing the srime.

fou'r=s given in Iostructian Ha. 3 == I'm 2arry,
numie=r &, & lengthy and ssmewhat corplicated instraction.,

But what Judge ¥illani is essertinlly telling you here iz that

o be responsible ms en pider sod abetier, wau must hawve the
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sam= intent as the principal, a2 the pecson who was actunlly
committing the crime. So, we=ve talked mbrnt two Forms of
zegponsibility, dicect, and aiding and abettipg. 1%d Liks ta
tall with you a little hit sbout conapiracy responaibility-

What ik 3 conspiracy? Well, Judge Yillpni talle z=
what 2 conspiraay is in Instruction Ho. B. "B conEpiracy is
an agreemsat betwasn two oz mera perschs for sn unlawfzl
person” -- "puzpose. The crime is the agreement ta do
somethicg unlawful. Tt does npt matter whether it was
suceezzful or neot.”

Ea, & gonspiracy i nothing mere then an agresment
ta da zemething unlawful, peried. e don't aoctually kawe to
de ib, we simply need to agres to do it

Judge Willeni alac talle ue somethiny Yery irpastant
in Imstructicn Wo. 8. "Conspirasy im seldam susceptikle of
diresr proof, and i: usually e=stablished by inferenc= frem the
=anduct of the parties, In particulaes, & cogspiracy may
supported @y 3 coordinated series of acts in furtherance o
tae underliving offense auffisient teo infer the axigtenos of an
ngro=ment.”

fa, What We'rz beoing told here iz that a conapiracy
is seldem susceptible of dirsct praal. Ton're not going to
het= a wrltten pgreement betwesn o priminal offenders
zetting fazth what their sespachtive responaibilities im the

conFpirnci are.
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Yau look at their condwst. You lecked at a ——
whether thers was a cassdinated =erisz of acts, whather they
are agting in conesert to determine whether oF nokt a counspiracy
actoally =wiste.

We nre tald in Instrustion ¥a, 9, dust like aiding
mand ahetting, for ecnspiratars to be respansibile, they must
nEwe the some inmtent as the principsl.

Ind then a wery impertant pact of the law of
conspizescy is the offect of it. Xnd Judga Villani tells us
thie in Instruction Wo. 9, "In contemplaticm of law, the act
af sne iz the act of all."

So, ence again, juwst like direct ragpenzibility er
aider and phetter responsibility, when we're talking abont
aonapirmcy responsibility, the low Treats principala and
oonspiratozs the sgme. There is oo difference in how those
indiwiduals are treated in th= eyez of the law.

Zomething glse that's very interezting abont
regpansibility in criminal cases. You de not o=ed te ba
upanimpus in wour werdiet in dise=shing what £orm of
re=pansibility e attribute to pach criminal defendant.

Whet Judge ¥illani tells ws in Instructian Ho. 12
is, "feu d4& not need to be unanimats in deciding whakthesr the
de=f=ndant 1s respoazibla by direstly pommitting an ocffenae, by
miding™ -- ™oy oeing an aider and sostber, or by acting

puzsaant to a conspizasy .
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5o, whst doms this m=&n? It meana thak aomz of wou,
muite frankiy, can peliewe that Demenic Malong 15 the pezsan
wha sotumlly killed and murdered Wictoris Magee and Christine
Camigeda.  Some of you can beliewe thpt he was the peracn who
actually did that, sod oertaicly there iz plenty of eridence
to suppork that.

Bul mome of you might believe thet he was just an
gider and abetter, acd thet be was just there to haip. Soms
af yea could alag beliswve thot he was there purguant to a
ponspiracy; there wos an agreement to kill the girls, and his
inwglwveme=nt atems from that corspiracy. BEut yeu do oot all
nave to agree on which form af cesponzibility it is that ties
him to thesr crimes,

Zn naw let's actunlly tollk about the crime=. and 99
ta sur time lins and telk shbout the Cirst component, the
beating of Fed ot Spoctemza’s. And we're going fo he talking
about Count 1, battery.

Judge villani provides us «ith jury Instruction Ho.
17, whieh defines battery. "Battersy iz an wilful and unlasful
use of foroce &r wialsace upon the person of ancther.™ It's
farce upon somebody =lse, or viclence upon somebody elSe.

Thepre should ke no doubt that Red, Helissa Estores,
was the victim ¢f m batt=ry. She teld ua thakt. She told yeu
agout Fhiz beating that ccoourrsd at the Spertaman®s, how the

de=feoodant accuzed her, or belieswed that he owed bim acma
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money- He pubs his arfms areund her and directs bher ta Chat
repokbe poel locabian in the Sportaments. Her jewelcy is
pallad aff.

bnd then reoember her teatimcny, in chat wery
bizarre episad= in the instructionz that he giwes hez, fust
before he administess this babktzry. You have te gtand thera
end take it. Do not fight back. If you de theae things. ITLL
only hit you in the shest. Sut if you fight beck, I'm going
ka hit yow in Ehe head, in the face, in your E=mples.

bnd remember whet the defecdant Ioaked like back in
2pril of 2006, Semember, if You would, the testimony af
Correnm Shillips, whe testified she liwved in the¥ warld, that
drug infezted world back im 2006,

brd she was in this esurtroom, and idectified the
defandant . But zhe did 2o with seaitaticon pnd f=ar. You
conld zee the fear that she had “hen Zhe waz an that stand,
and the hezitation when idenbifving the defendant. And she
did identify him, Dut =2he zaid, "Be'e thinoner, he's jusk
thinner then he used ta s "

Hez was a larger man bask when thiz occurred. And
Ped tells us, he began to hit her, acd she fell back, acd her
arms went um. 2and he beabt her in the chest, and he geet her
in the head, and be beat ber wnkil she Eell te the ground, and
zhe wasz trying to9 put her legs arsund him to prevent the

kaating, but the beafing centinged.
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Bnd there wps Zoms suggesticn in this <aze that this
waza't really s best—dewn, that somehow this was some form of
a mutnml Eight & mutunal cooduct. 2nd I would just suggest te
wyau that the evidence thet yem'we heard entirely repudistes,
that., Thare is absolut=ly oo evidencs thet thiz waz a mtunal
fight, 9 mubual sombat. The defeodent wos the aggresscr
throughout, and that is the only conelusicn thak the ovidecce
superta.

He iz the ane who bolistsd that Bed was baing
unfaithEnl te kim. The defendant iz the one who believed thab
Hed aWwed him some meney, The defendant is the gn= wha
dirgected her o a cemote location of the Sporteman’s. IE Wa=
the defeodmnt wha began to tzar off her jewelry. The
defepdant whe gawe her the iostructicons about how she is La
cenduct herself during Lhe csurse of that besting. It waa the
derendant who ounched her repeatedly in the cheat.

And atheess knew that this batteey had coourrad.
Recell, ir you will, the terrvimeny of Dawid Parker, wha
testified from this wery stand, Fed’s good frie=nd. Red had
told him =sipowt the battzzy.

And he descrikbed at the time that Red had same and
wtayed with him for & seriez of days after thiz battery. BHe
naaded to g=t her cut of the Sportsman’s lifestyle, give her
soime time to haal and %4e resupesate.

And remember, ke described that eveot where he and
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Red actusmlly go te the sporksman’s. And who da they sees
there? They See the defendaokt. 2nd Red iz a 1ittls
zancerned.  She's m little timid around him, Bot he ecomes
aver and talks to them, and he apolegizss forz what he had deooe
+o her. BHe te=lls her how much he loved her, be embraces ber.

But I would suggesk ta yow ladies and gentleom=n,
walu're Aot going to apalogize for mutual combeh. Yau'ze going
to apologize if there waz some acrt of & best-dowm.

Ind when you'rs gonsidering whether this sms motual
meambakb, or whether this wez just a battery of a sunstantial
lawel, rememberz haw Red crumbled in thiz ceurtroom on that
wary atand, during the sreosz-examination by Mr. Cano. He was
ghawing her a series aof & phetos. And T oertainly do oot
fault him for ene meaent for doing whet he did. Mr. Canc is =
wery skille=d atterney, and he has cepresented his clieat well
during these prooeedingz.

But as he i= crozzesxamining Fed, you will remexbar,
he was msking her abaut the ghotos thet weza taken, and
whekher any of these phebos depicted the back of her head.
and one by one, he shewed her the photoz, and he aglked hex
whether the pheta depicted the back af her head.

Ened she was able tg =es= the injuriez that she
surfered, and his wpice began ta raise and become louder, and
she begen ta tear up, and well wp, and sey.  And you sow bhes

abzolutely £all apart, and begin £o oy to the extant that the
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Court wos required te call a recess to glve her the
gpoortunity ta callect herself.

Fo, in epite of her exterior, and her hard euber
shell, you saw the real Red. And I tThink it tells you
eyerything your need ta dmaw abost whether she was erRgaged in
zeme sort of matval combet with the defendant in 2peil of
200F.

52, when Wwe are echzidering the crime of battery, we
ga to ocur werdist farm, and we eliminate the pessibility af
not guilty, becanse there ¢leaply was a hattery in thia cass.
And the only gueskticn for you with respect to Count 1 is
whetbh=r there w2 substantial bedily harm suffered as » resuli
pf The battesy.

Judge Willani defines substzktial boedily hamm in
Jury Instruction Ma. 1%. Az used in these instructions,
=ubztantial kodily harm means, cos -- and he gives yeu a
definition, or two, prolonged phisical pain.

2o, What one quickly realizeE upon raceiving the
instruetians oy Judge Willani iz that io the State af Nevada,
thers iz a wery, wery leow threshald fer substantial beodily
harm. T%'s nothing mere then pralanged physical pain.

The beating of Red in April of 2006 clearly
qualifiez for that. She described for you the khets and the
swalling of her hepd, the diffisultly breathing. Sha
deaeribezd having m chest that was almest completely black and
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blu=. She went Eo the hospitel. She didn't 2tay to recelwe
creatment beopuse she didn't wacrt te get caught up in what
could pobtentially be a palice ceport.

But her injuries warg to the sxtent that =he did
atbempt to recsive medicel treatmeat for it. And you don't
ravre to fa¥= Red's werd ror it alone, because Dpvid Packer Setw
the= beating that she suffered —— or the results of The
beating, I sheuld spy. Yo waso't present for the beating, bukb
ha saw those hruis== an her =nest, and he described them os
eqgElant aelored.

5o, when you put those tegether, eleazly. y¥ou have a
aituation of prolonged physical pain. Aod when you go back to
the werdiet Ffarm pe=ctaining to thiz battery, clemrly, you
=liminate the possihility of, without sub=ztactial bedily hazm.
The approprimte werdict =2 te Ceunt 1 iz, guilty of batbery
with =ub=tantial kodily hasm.

3m, let’s go bask to our time line, &and now turn cur
attention to the segend area, ar cluster of charges pertaining
to Bed being batteeed szt in the zemobtes desert leocebion in
Hendarson.

Onoe again, as evidence of this ceant, you have the
testimony of Mo, herzalf. End ke toid uz about toat
beaking, how 2he waz taken to = construction tzailec, an area
in a remote portion of Les YWegas. Thiz was after the

defandant and Jazon Molartsy, Mr. -- Romeo, or Beqe az hets
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besn referred to, Wele ug snd down The Ekrip hera in Laz Vegas
after they had drisen arcund.

Aicd cver o sermiod of time, Red iz teken ot jnko tha
desart for "prayer time,® ar "FT fime, " punishment tim=, o¥er
a disohte for mapey. Onoe agaio, the defe=ndant believes that
ere owes him some monsy. And ghe described the bhrutelity of
the beating, punshing in the faos, kigking ik the head. &nd
4t is sa telling, the small details that Zametime=s we receive
from witnes=sos, thet =o mach supporb and give credibility te
what they tell os.

And you remember Red desoridming thif incidsot, where
zhe is deiven to that sres, and they'ra in the greesn Alere.
and ste get® out of the Tehicle. She ia beaten. 5Sherfe on the
ground. Rnd the besting ends with +he defendant and Bomes,
Mr_ McoCarty, wwllibg awair. back towerd tae Alera. Rnd what
Ado=s mhe tmll you ghe hearst She can hehe the derendant’=
breathing. He was treathing beavily, besauss ol all the force
that he used in EBeabind her. The truth iz feund in such small
detaila.

But agein, other witnasse= told u= about this
beating, as well, aad obsezwing the =ffacks of it. David
Parker, he pircked up Red and the girls from the Hard Fock, %411
he cbEerved the awelling and bpoizing oo Bed's face=. e told
us all thet when he testified.

R=call, if you will, the testimeny of Hicolio
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Brederway, another cne af the imdividuals who wes involwved in
the happeningz st the Sportsman’z back im May &f Z006. ArLter
the girls had been abdurted, ahe was ot the Spertsman’e with
Black, Igonecd Slack. 2nd ahe —— Nicolin eacounktezs Red, maod
o aptually age the evidence, the phyeical ewidence of Ethe
baating that gocureed.

Zhe had s=en the defendant wes artually bragging
abent howing battered Red. And I would suggest to you that
he's oot going ta be bregging abgutb a beating that he had put
on & womon if thers was any kind of mutual comgat that waz
invelired.

MR, CAEO:  ¥our Banor, I'm going to object. That's
oot ewidence that was presented st this trisl.

MR, LALLI; Your Hoper, it osrbtainly wa= evidenge -=

THE COORT: I'M going Lo owerrulé the akdectiail.

ME. LALLI: Thank you-

and then of courZe thezs are the phobas That wwer=
talen by the police when Red first went o memberz of Llaw
anforoement Lo zeport the crime, zod you sea the variows
jnjuries that ahs had suffered on her head and on her face.

7nd whether the bruising iz a reswit of the battery
that =he suffersd in May cf 2005, ar whether the detp bruising
that wag on her =heat pre the femnants of the battery that she
spffared back in Bpril of 2006, the re=ult is the 3ame, the

coneluzlon is the some.
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It's just as the wWwitnesses thad desgribed the
egmgplant color. It's Jjust as Eed had told you, almosk her
gntire= =hest was bruised. Either way st look at ib, tha
pegult i5 inezesapable, She suffersd a horrendsts heating,
which guealifies as Dattery resulting in supztantind bedily
harm on twa oocasicns.

22, when yeu look BL Count 4, battery with
subetantial kodily harm, r=lated %o Bad being meaten io the
desert arsa, the proper Terdict is guilty of battexzy with
subatential Bbodily herm.

Waz thnere a kidnspoing?  Judge Villani swplains
kidrepping in [mstructien Wo. 13. VEWEery person who wilfully
seiges, confines, inreigles, entices, decorys, abdcts .,
concenls, kidosaps, of carries away any perscn far the purpese
af aemmitting murdsr andfer inflicting substential bedily haem
im guilty of first degree kidnaoping.”

Sz, if you take seooebody, snd yem move Chem to
anathes logmtien, and yoor purpese ib moving them is 5o that
fou can inflist substential bodily hArm upsn them, that iz a
first degres kidnepaing in the Stata of Wavada.

¥oulre given another instrugkisn related te a
similar orims, which is felze imprisenment. ARd Judgs Willami
definesz false inprisonment for you in Instrwctien Ho. 14.
"Palse imprisonment iz an pnlawful wiplatiosn of the personnl

liperty of another, and it cenzists af canfipement of
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detenticn.”

Tme reasan this iz oot 8 folse impeisonment is
beecausg it iovelved mowing Fed from sne looation te anotbes.
False imprisoument iz marely detaining socmeons wher= Ehel ars
at, whereas kidnapping invelves mpwing them ta another
lemation wheze you're mither goimg te kill them, oo jou'ce
going te inflick substantial bedily bharm oo tham.

So, we kaow that when Bed wenb to this locaticn wheno
4he was bepten, she did not go willingly. She didn't ga there
pacause mn= wantsd ko ga there, or eved Lnew that she was
going thers. She Wwas mizisd. It waa Mr. MeCarty wha teld her
that they were going to take the gizls te a locptian o logk
for houmes —— or look pt houses thet were baind wuilt. &he
was brought to the cemots lomabion, she was placsd in the
desezt, and then beaten.

Why? Woy was she token to the d=zart? Hhy take her
to this lemation? Well, it's what mekes thia crime a
kidnepping as cppoesd to a falsa imprisanment,. There ars
benefits ta a perpakrater who tokes his wigtim to 3 comote
looskian. We poe can 2es the srime if you are io a remote
loopbian. There are no obseztess. Wp ooe can hear crims for
h=lp. Wo on= gan intervenc. Thezr= iz leas of a chanoe af
sameane ceming for help-

And comperce that, if wau will, Ee the beating that

had gocurrsd bark in April at the Sportsmen’s. Remenbar how
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that beating ended. Thoers is a friend of Red's who actually
zalled oub &0 her. &nd az a reauit of that, the derfendant
abopped hix beating.

That's not geing ta happen in a remobe dese=ct area.
The defandant has mere free zeign, there's less halding him
nack. And impaztantly, it is infinitely more dangsrous ta
mommif a erime againet m persen in & remate sroea.

This is precizely why the appropriste werdict as Lo
Count 3 is not falze imprizomment, bwet geilty of first degree
Hdnapping.

Was it a conggpiracy? Pecause the State is chorging
a —angpiracy for those orimes. And wa'wa already talked akaut
eonepiracy,. Ceospiracy, as I've btold you, as Judge willani's
told you, is a way that we hald people respenaible foz
ceiminal eendusk - But jusit az It iz a theery of
responsibility in Che State of Wewade, =ngaging in a
conspicecy s aleEc a crime.

30, once agein, if we go back and ws lagk =t
Inatruckion Wa,. 8, we lea¥ to a coordiceted =series of zcts ic
furthersnce &f the underlying aoffense. S0, whoe iz ths obviqus
cogonspirater here? Tt is Mr. MoCerty, Rome, who accompanded
the defendant out to this Laogaticon.

Sa, was Rohee invalved in this crime samehow? Well,
gerteinly h= was. FRecall how they get there. They gzt the=zs

in the gresn Alero that Romeo kad pracured from his geod
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friand, Dopny Hesrb. Who was driving the cae? It wes Moo
Mocarty. We know he was there, not eoly £ram the testimony of
Bed wha tald you that he was Chere, but from soms wory
powgrful svidence in thiz case, which ape cell phone reconds.

And Mr. DiGizcomo, through the expert from ATST,. as
wall a= through Detscbitve Callina, tailksd Lo yaou, and
expiained @ little bit ©a yau about the c=ll phon= evidence.
tnd you will se= in evidencs weriqus diagramz setting forth
cell phone recopds from this cose.

Ind if we look ko the cell phone cacords from Mot
17th af 2006, wa have oell pronke astivicy from 1:02 in the
morning, 1:03 in the marning, and we're lgaking at the area
crer her=. 2nd as we Work QUr way scrofs, we Bxe Mo, MoCarcty
making oell phone oall=. And thiz area is the o=il phane
cower thmt he's pinging off. And what Che axpert tells us is
you're going te hit —- 0z you're going ta ping off the cell
phone bower that you are clagest to.

And based upen that, we can dizeern where people
were at certnin timea. And if we ga to the map —- let me just
go back hera, Ws sme thef the =ell phons tower heing unzed is
rhe Railroad Pass towsr, &and the Wagonwhesl taw=z. Those are
the two bowsrs that Mr. MeCarty's cell phonke is pinging off
of.

S0, when w2 go ta a map of the ares, we =ec where

the canetzuction trails=r ig. and it's a wgry shazt diatance
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frem where Tigtaria and Christine’s bodies wers found. And we
see Ehe Wagaoowheel tower, and We sen the Railrasd Pass tower.
and wa know, based upon this very powerful swidencs, that Mz.
Hecarty was out at the scene wheno Bed was being beaten, He
was there. Wz can helietve Red when she Emlla us he wasz thece.
hnd weat doe=s she =1l us pbemt his conduct at the
soene? Well, she teold ua that he lied ts her ebout wheze they
ware going, which is the reason she gat inta the car and drows=
ta that nrea of townm. She aleo taold us what happen=d when she
got there, hoW Motarty pulls Vistoeria out of the car. mnd a=
that'zs happening, h= tells Red, you oeerd Lo oga With L-Eoc.
Ba, he directs Rad to I-Reoc, whe avantunlly beats her.

#nd, then recall her testimony as ghe's keing be=aten
by O-Hog, and as she's doWnh on the ground, what Mr. Holarty
zays ©& her, "Jusk teke Lt. Red. Just take it." Rnd
certainly, hew can we believe Fed when =he tells us thab?
Well, thipk =head in eur tims line te the point in time wnen
nfter the mirders, He. HoCarty returns to ha= Sporksman’ 2 and
he ig beaten oo. Do you zacall that tashimany?

HEr's Boaben go by Lesnard Bl=ek and khy Black':
cousin, and Red sees that. &ed maybe itz something thet
Red's not proud of, maybe it's sgmething she iz proud af. But
do you remember what Bed told us zhe did in resctisn to seeing
thet beating, what did she say o Mo. Macarty? TTakes it.

Just tok= it." It's in diceot responza kg the word=s that he

\jarhatim Digitel Reportogg, LLC + 303-758-0830
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zaid £a her as she wa? being beaten by the derendant -

Eg, ha's epcouraging hez nob to right, just take the
peating. Clearly, there wa= a conspicasy here, and 1t
involred the defendant mpeting in concert with Josan HMoCarty.
nnd so whken you laok at Count 2, the conspiracy t= commit
kidnapping, the appropriate wezdict, I would suomit te you, is
guilty of censpizacy to commit kidnepoing.

The fimel charge in thiz =luzter of orimes iz
rebbery. Judgs Villani defines raphery for ua in Instruction
Ho. Z0. &4nd he says, "Robbery iz the uniawful taking of
pe=rzonal praperty from the perzan of another by means af foros
ar wialenae, or fear of imjury.”

Sa, we really look Ca two things in rabbasy, &
taking of some sert with force.

Pow iz the forme ussd® Well, it can be uzed in any
numger of ways. "Such force or fegar oust be ufed to, 208,
chtain or retain po2session af the pooperty-" 50, ¥au UsE
Farae to take ik, "Iwo, proevent or ameInoms resistence to fha
taking af the peeperty. ©Or thres, to froilikabe ssoape With
the mroperty.” Bz oontinges to tzil us in thiz instruction
that the degees of LOCCE L5 immaterial. Y& o==n be a lot of
farom, or it can be very Little foree. as lekg as thers is
force poezent.

And finally in Inztrucilon Ho. 20, be tells us the

walue of the propecty or money takes ia oot & element of the

“fgirbatam Tigltal Reporttng, LLE # 303760830
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crime of rebbery. It doesn't matter: if somebeody steals my oen
in the course 2f a robbery, or if zomebody stenls my cor
far=ibly. Either ane of thoae things would result in a
rabbery, irrespeciive of the amcunt er value of the ibem
taken.

Ba, what waz the svidence regarding the rabpecy?
Well, soeme again, it comes from Melissa Estores, it comes from
Rad. &nd she deszoribes how she is deiving feom kaving been
repaten, and the defendant and Hr. MeCarty are i the Tshicle,
and she iz in the bask seat, and she has her puzrse. hnd she
de=scribed hew the defendant teck her purss=, began to go
through f5, theew things oub Che windew of Che car, and
erentunlly bthretw her entire puree ouwt of the coc.

Ind recall her testimonty, beceuwse semething iz wery
clear. #nd thet i= the= degree of harror that she cxperisnced
on thet car ride from the desert to the Hard Rock. Do yed
remecber what 2ke told us?  She actually begon ta pull bair
cut of her head. She told us that she pulled hair sut of her
head., Why? Baosuse she wanted ta leavwe in that green wehicle
zame miridense that she had been thers, beocnu=ze she Wasn't saze
=h= w&s geing to Burvive bhat oighk.

She wanted some =ridence in the car that asomedey,
spmebody cauld Find rhat =he was 1n that wshicl=. And we know
that ahe wag fwocessful in that enpde=svor. Do you remember the

testimeny from Patrick Farrell wha proseszed thiz wehicls, the
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Crime Scene Analyst with the Heoderszan Palice Department?  Bnd
chare was bestimeny regarding the lirts of evidence, of
material that was feund on the various floorbosrd=s of that
rekicle.

And those lifts were submitted for OMA keEting. And
we had Erin R=at, the DHE analyet from the State of Teoxms wha
testificed, And he told ua, on the 1ift from the rear driver's
geat fleorboard —-- the rear driver's ¥ear flasrbeard, he found
a largs ammowct of heir., Yot & aingle hair, a large amount ef
heir from which he actually took two root follicles and did a
MMA noRiYEiE an thosa.

mnd h= told ¥ou kew he oan the oumberz cn Ehose, snd
how many times the papulation of Earth the rarity of thabt THa
prafile iz, and he told you whose heir that was. It waz Bed's
hair. %ou can belimt= har when she tealls you she was in thet
car, scoared te death and pulling her heir oub za somebody
woiald khaw she was thers.

And when we're talking mogut the crime of rakhery,
it doa=sn't matter thef you hawve the =zpecific intentico Lo
pomplete that robkery, but meresly thek there iz 2eme form af
taking With feres., And rememoer whot's going aon. MeCarty
wants clgaretbes. Fed is brying to hide her purse. She
dozsn't want: the de=ferdant to get her cell pheoos, Be
apentially gets it, goes throwgh i+, and juzt throws her

thingse out the window ss thowogh they'ze= tzash.
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At thiz point, Bed is cempletely beat down, Why
would he take her purse? Jost to be mean. Just to show the
powsr and demination hs has for her. And Red is ha deubt
thinking, this iz the &nd af the line. Ae's getting zid of my
property. What's geing to happen to me? Buot maks no doubt
nhgut it, ner things weze threwn sut of the oar.

nnd when you laak et Imstruction Hg. 21, it dosan't
matter why thet's dooe.  Judge Villari tells us, "Robbery may
sozead cver a cangiderable pnd warying perieds of tim=. Thuz,
altheush the acks 9f wriolense and intimidation preceded the
metual taking of the praperty, and may heawe besn primarils
intend=d far another purgose, it iz encugh B0 suppazb the
chacge of rophery when n perSan takes the property by taking
advantagqe of the teseifying sitvation he created.”

You have thiz woman whe if campletely broken et this
+tim=. Sh='s pet going to fight bask. Buk in toking her purze
pnd her things, nhe committed the ceime of rebbery. S0, when
we look at our vecdiet forma, Sount S, Fhe appropriata wegdict
15 guilty of robbery.

metorning o our time line, I would ne=xt like to
tnlk skaut Count %, the charge of papdering. And you will
racall the* — again, arfter this car zide trom the recate zrea
af He=nderssn, Red, Christine, Victoria, they'r= taoken to the
Hard Foolk Hotel.

Jpdge Villani expiains to us what is meant oy
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pandering in Instrustion Ho. 22.  fnd bhe tells o= that, "Aoy
prrson wha induses, persuades, sncourages, invelgles, ootices,
or compslS a perceon bo become o prastitute, or ko coobinuwe= to
zndage in prastitution is guilty af panderipng.”

znd then, in the wery [indisgemnible] Instruction
Ho. 22, he kicd of explaine what ncks of peostitution are.
But ther= iz me deckt that these giclz wers takss ta fhe Hard
Dock., And oertainly ms evidence of that, ooos again, we have
aell phone recpods.

mnd if you Loak ot the gell phooe zecords, we're
still talking about May ITth, znd now we'r= in Che area of
4130 in Ehe mazoing or ac. And what we havae ars calls gy He.
MoCarty, az well az =& oall by the defendant. And what you'ze
Joing to see is p pottern af the twe of Ghem being together.
It iz a pettern that will be dupligeated eower, and over, ond
ofer ngain,

Bur ogain, we soo May 17th of '06, the eerly marning
houes, 4131, 4:32. And whed we look at the oell tewers, wa'rs
talking sbout Callaway [phonpetic] and Paradisze, calls by Mr.
Mplone and Mz, MoCarty. And when we look ko ouz map, we 5@
£he Rard Foock Tasing, mnd the cell tower of Parndise, and the
aell tower of Callaway, totally consistent with both of thasze
ipdiwiduals being in Ehe wicinity eof the Hard Rock.

¥ou know thet the girls ware taken to the Hard Rock

megause David Parker teld you he pigked them op from th= Bard

Varhatin Digital Reporimg, LLC + 203-T98-0830
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Fock. You know thet Ehe girzls went to the Bard Rock, because
Correna Bhillips teld sou that she heard the defendant and Mr.
MoCrrty tpliing abovnt taking the girla to the Hard Rock.

Well, why did they go therz® It waz fer the ame
reazon thet Bed mnd Vickoria were keaten earlier that night,
becmuse of this peresption that they zomshow owed the
defendant snd McOarty money. They didn't g9 there for a night
ol the tawn. They wenk there pecause they weze dirested to go
there to make money, Lo wori.

Aow wauld thiz heppen? What zort of skills did
Victoria hawe? Sadly, sne ftad one. She waz a prostitute, and
it was the only maans she had by making any meney. And
sTaryone koew this sad reslity. Whether it wasz Red, whetber
it was Cazzena, Wkether it was Micolin Broderway, pechaps
Ticteriors best friend in Las Wegas. A1l of them tald you
that alsa woE a prostitute.

And we know whe she worlked for. Recall Wipglin's
te=stimony. Ehe had been releascd from gusteody, aod mrm.“nﬁi
that Victeria waa oow working for, or assaciating with Jason
MoCarty. And you will recall that meeting thebt she had with
nim., And she= describes getting out of jail, going aver to the
Eportaman’a, =eecing Mr. Molarty, &nd asking Mo, HeCarty,
"Where's Vickoris?™ And the tws af them drive to whers
Virkgria iz at.

2od recall, LF yeua will, whakt Wioolin faold o2 abent
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that converzation that she hed with Mr, McOarty, haw Victeria
was now working for him, how he was kiod of braggiog about how
much money she was oakiog for him, $300 a day, and how he had
mategd her Lo the 5trip ge that abhe could make more mon=f.

What abeouk the defendeact? Wicalin tald you that tha
defendsnt wa=z trying ta get inte the businesr. Rod you Gidn't
juskt heer thet from Wicelin Ersderway, incidantally. Geeall,
if yeu will, the testimony of Sarah Matthews, wha tald as that
the derfendant had = copversebion with Trey Black about getting
into the pimping business,

2o, when the defendant and Mz, Molsrty take Che
girls te the Hard Rook, thevy're taking, specifisally, Victoria
thera for one reascn; =g that she =an engage in acks of
prostitukian.

And remember bhe threat that waz2 levied against tha
girle if they didn't come bmck with maney. We heard it In two
different forms of avidens=. Hamker one, Red told uws, if they
didn’t get meney that night, the defendent tald her thers
wenld ke three ahallow greaves ib the desert.

mnd rz=zall wkat zhe told Dawvid Parker, sod hewr David
Parker desgribed haw fearful those girls were afier he picked
them up and took them to his plecs. IE they didn't get the
money, they would be killed,

Sa, when we ook at our wverdict fozm Tor pandering,

Counk &, I would =uggest ta you, ladies and gontl=men, the
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appropriace wezdict for pandzring is guilty.

The next orea of crpiminality I would 1ike to Ealk
abeut ars the girls being abducted frem the gauth Gawe,
gonspiracy, bmrglary, ond again, kidnazping.

L=t'z talk abcut the crime of burglary. This
pertoins to Room 222 at the south Cove. Jodge Willani defines
burglary in Toa=truction HWa. 24, "Ry persot who by day or
night enters any house, rocm, apartment, or otker Laiiding
with the intent to commit afzault andior batbemys and/er
kidnapping, and/oz ourder iz quilty of burglary.”

Lnd we'ra gimen more inzight inba the orime of
burglary in Instructicrn: Ho. 27. The gizt of the cries al
burglary is the unlewful entey with criminal imtent. Ee,
we're really lookimg at twe things when we’re talking about
burglazy. Entry, becpuse first and foremast, bucglary is &
cpime of entry, But it's entry with & certnin criminal
intenk, either to canmit battery, ©r agpanlt, or certain
felpiniea aftez entry is mades-

Ahether way of asking, or ef angwerimg the guestion
of whethar a bupslary hos acoucred, is to a3k yourselves, whi
did the individualz snfec the residence? Why did they Jo
tnece? If it was to commit a crime, then they're probably
quilty of burglary-

Ept what do we know spaout what ocoourred? Rezcoall the

tastimany of Sarsh Matthews. ©She Was staying i Boom 21T with

Warbalim Cigital Reporting, LLG + 305-F6-0890
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Trey 2lack. And Rogm 222 is just co fhe left of I17, which
we'ra Zocing almost in the ceober of the monitoc. And she
told us mbeut the time that the defendant and Hr. MoCarty cames
by, snd it was the only time, and the first time, that she had
met Mr. Motarti.

nnd both af them came by, sod they Wwere trlking ko
Tray, opnd they were locking for th= girls, again talking abcut
haw the girls had gwed them meney and haw they wers angry
abent it. BAnd they wers heading to Epartment 272, And she
recalls 2esing o golf olub, and she san't remember for oestain
which defendant was hendling it at thet time. But she clearly
remembers oo ogalf olub.

Why do the defandants proceed dowm the hell and
apter Hoom £227 Eecause they'rs lasking for the girls. W=
¥now that the girls were forcibly remowsd, hecause Sarab Tella
u= wWhat the gizlsz' demeancr was 1ike whe=n they ileft the zoom-
They wer= orying. Thay weze clearly upseh.

W= wnew that there was o struggle in Apartment 223,
pand we know this frem the swidence Feund inside. There Wos &
dumped out puzse in the bedrogm. More importantly, theze= wasa
a single carring which we know cennegcts the murder acooe L4
this loocakian. The =arring eatches the aecklace thet
Christine waa wenting when she wms murdsred. e kocow whers
those girls onds=d uap.

Wny did they enter the room? They entered the coom
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to Fercibly ce=mave the girls from ik, &0 that they ocould take
the girl= from the South Cove ok Ex the desert, where they
womld eventually be beaten snd murdered. And that is=, ladies
and genkblemen, the orime of burglazy.

Zp, phen wau look at the verdict fomms, Count 14,
burglery, I woull auggsst ta you, the approprinte wrecdict is
guilty of burglazy.

Bod we'ws alresdy talked sbeut conspicasy. This
wasn't the defendant aeting alone. This was the defendsot and
Mr, MoCarty working tegether. And therefor=, they are ales
quilkty, or at least Mr. Malaoe, is guiity af conspiracy to
commit burglasy.

¥aat about kidnapping? We'we alreedy talked abaut
the orime of kidnapping. And we have Caking and carrying
away, or maving for the purposs of inrlicting substantisl
rodily harm or deakth.

Is there any questien that the girls weze cemoved
frem the South Cove en thiz May evening® Well, Sarah Mabthetrs
tells us thiz. She tells us about wWhat she s==s2, not only the
defendant and Mr., MeCarty coming up and geing into 2L, st
what happensd as the girls ape ied ouk, how they ars crying.
How the defendents hawa their hands on the girls' Rrms, and
are dirscting them down to a grosn <3rc aa they'ce czying.

znd Ehe defendant clearly has o golf clob in his

hand ag he's walking by her apartment, dewn Lo o goesl CAL.

“arbatim Digited Reparting, LLG # S03-752-0800
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Yo can —- you oan believe Sarah Matthews, because when I
showsd her 8 photo of this caz, she faid, "I pan't tell you
trnat's the car, T den't think that's it,” If she weor= just
heze bo help the State, to help the pragesaticn, she would be
all in, "That wn= certainly the car." Buk that's not what ahe
mmid. Ghe did the beat she oeuld to remember what she
ageeeiyed.

Pe=zhaps the meost powerful =vidence that the girl=
were pocually abducted from the Bauth Cove, onee again, aze
khe c=ll mhone recsrde. e cow are tallking aamizt the =arcly
merning hours ac May 13th, 12:356 a.m., 12:3§ a.m., 12:32 a.m.
bnd we hote & Eeries of phons calls foem Mr. Malone, az well
a5 & phone call frem Mr. MoCarty. &nd agedn, welre lotking at
the sarly mazning DOMES.

wie hawe Dir==t Connoects. Malone, acd HMoCarty, arnd
the c=ll tewer. Scuth Brupe is the towsr that they ore
pinging off af. When we g& Lo our map and we Iogaok at the
Zouth Cpwe Apartments, what's the clasest osll tewer? Saouth
Bruze. We know thet Both defecdants were Chere at the Zearth
Cowre, bacauss thairs cell phenes wers pibging of f the tower
next ts bmat mpartment complex.

Ba, when we leok at kidoapping, I wauld suggest to
you that the defendent is guilty af Ewo countz of kidnapping:
ane for Victoria, and one for Christin=. A= I'we indicated

befers, you hawe two defendants working toegether in sangert.
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Ba, Mr. ¥alene is alse guilty of aonspirasy to commit
kidnapping, mmber 3.

And zomething el=e very signifi=ant heppena at this
peint in tims. As th= defendsots hepd away fzam Rocm 222,
they pegin ke empback on their course= of merder. THoew lowsly
is deakh, #ut how crualily it is deled cukt. ™

The dmfandant iz charged lp Count 3 wAith conEpizacy
te commit murdsc. &pd I would suggesT to you that guilty is
the soprepriste vardict, becauzes of what he deea when ha
lemwves the South Cove.

Woich brioge me ned to the last geods of crimes thab
are charged. The girls, vigkaria and Christine, being
pnrdered and robbed; Counts 13 and 14 pertoining te murder,
and Counk 15 and 1§ perteining to cebbery.

Lat's talk moout morder.

Judge Willeni tells us im Instruscicn WHa. 30 that,
"The charge of mmrder includea mrder aof the first degree and
mhrder of the s=esnd degres.”

End when yon look at the werdict form for murder,
you will see thakt there are many, wany eopticnd. and 3o haw do
we begin ta eliminate zoms af those? Well, we a== told in
Thatracticn Ho.o 11 that, "You are instzbcted that if you find
the defendant quilty &f muzder and/or robbery, you munst alse
determine whether ar not 8 deadly weapon WaE used in th=

comenission af the srime.”
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2nd then, im Instrustion Ha. 42, Judge Villani
defines what a deadly weapen i5. Aod he t=1l1g us that,
"headly weaLoT means, sny indbromens which, if u=sed in the
ordinary menn=r contemplatsd By its design end constraction
will or is likely ka cause subatential podily Warm or death,
ocr amy weapon, device, instrpment, material, oz substonce
which uoHer the sircumstances in which it is uszed, ntiempied
to be uzad, of threatensd ta be wsed, is readily capable of
peusing substankial bodily harm tor desath."

50, in the Stats of Wevada, if I use any
instrym=cstality, whether it be my remats plicker, in a mannex
that iz going to cause depth ar sugstantinl Bodily hamm, if I
nse it in that meonner, if T pick UR 2 chair spd beat seanebody
with it, in the State of Wewada, thet chair, or this clickex,
i5 a deadly Weapon.

Wall, what are The facts in triz case? Well, we
vmow that & knifs was used. BAnd I ppelagisze for thiz
photograph. But you can so= how Christine's mack ig =liced,
almast oompletely open, with a koife.

We ¥now that a golf glub wes used, md we knaw the
fercs of thiz gelf club by the testimony nf Dz. Bubi=zek. He
told uz, this is Vigtazia's 2¥mli, end it is remcwved as
standard pracedars during the course of mo autopsy, snd Dow
there sre these little punch-cut holes sntiz=ly consistank

with The h=ed af thiz golf club.
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Sm, wWe now thet these instrmeobalities wers used.
We Fnow that from the DA evidences, that thees
dnstrumentaliti== ware nmed., And hacausse a deopdly weapsn was
need in theze surders, we eliminate zome of the eptionz.  We
slimjinate svary opition of werdict that would be without the
uzme of & dezdly wenpon.

5z reslly, what we hava is, oot quilty, sooond
degre= mirder, and fizst degroe murdss.

Za what iz it? Wall, oo sne has swpggested that this
iz a second degres murder. Thefe has been no dizcussion of
that whatagaver. But as a makksr 9f completeness, fskf= talk
abtout First degree musder, and what the law requires in tha
Stpbke &f Wevada of first degeee mirder.

Judge villani defines the elements of first degres
murder in Instruction Ha. 34, "Hurder of the first degres is
omrder which is perpetzated by any kind of wilful deliberate
and premeditzted killing.™

Sp I would auggest o you that there are thres
zlements to first degzee murder in the State of Hewadar
wilfuine=se, delibgration and premeditobion.

And he proceeds ta define these things &n
Insteaction Wo, 34. '"Wilfulness ig nathing more than the
intentign to kill."

Te=libmrate iz defined in Inatructicn Wo. 31, as

follows: T"Deliberation is the peoosess of determiniog upon a
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eourze of action te kill.©

It iz determining to %ill, makipg the decisian to
kill and then killing. &nd he tsils us, this determineation
£an he arrived st in a ghort peried of time.

Wher= Mevada is diff=cent from most athez states iz
i its definition of premeditation. In Instruction Ho. 34,
Judge Villani dafinss premeditatiaqn for us. Tprameditation is
a desigm, a determinatisan ta kill, distinctly formed in the
mind by the time of the killing."

It ig a determinmtien ta kill, before the Killing
it==1?. End this is cziti=al. gcremeditation neesd oot be far
a day, an hour, er even a minwts. It may be a5 instantanacns
as succe=ssive thoughts of the mind. So, nunlike in ethe:x
states, in Nevads, premeditaticn i= saking bthe decisian to
will, =nd thken killing.

If T dacide t& kill somebody nod I made that
decisien last wesk, snd then I killed them, thak's =
premeditated killing Mevada. If I decide an hoor epge that I
want to kill scmebedy, and them I kill them, that iz a
premeditated killing im Hewads. If T decide right pow thabt T
went bo ¥ill somebady, aod then T %ill them, in ths State oT
Hewada, that is a premeditsted killing.

8o what do the focte of thia cass bell ust Well, we
hawve twe girls wha are kidnapped from the Seuth Sows

Apartments. They are taken out Lo a remate dezert nrea.
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They're =ztzipped of their clothes end they are e=xacuted. Thet
plan iz & wilful and daliberste and prameditated killing.
Thaze facts nlene tell uwy that this wes a first degree surdes.

The mapner of the killiog tells us that thiz ia a
first degree murder., Recall agein, if you will, the testimony
af De. Gubicrek, who described those injuries.  Znd he Eald
wen the numoer of blows that each of these young ladie=z
suFfermd., Thie wasn't m single stab wound, or s single blunt
fore= tramma. This ik repeated, beating snd stabbing, obeub
the head and Dedf.

The fact that =och Firl was killed using at leaszt
twn differsnt instrumentalities, & ¥mife, snd =cme form of
wempan, he it a clubk, or a zeck. He describes, particularly
with Christine, tha irrequler shaped injuries that she had ta
her feoe, totally consistent with a rack being uzed.

Thiz @as oot a Rillimg that wes shart. This waz &
killing that ocsuceed cver the sourse of time. And the mannar
af killing tells uz that thiz ia a firet degres marder.

S0 when you ga to youz werdict forms, with respect
ta Count 13, we =liminate the passibllity of geccnd degzea
wurder. Oe='re just talking about first degoes marder in this
CASE.

pnd you will notice samething olze asaocinked with
yaur verdiet form as te the mirder seunts, and that is £HWﬁ we

aa lowyers= zofer to p= o Special Werdict. We'rs msking you
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for additionsl infermaticn, begides just guilt ar innagences.

And 2o Judge Willani telis you, that if you Find the
defendent muilty of mirder of the first degzes, h= Wanta mere
informatian. He wantsz to jmow whether you wnanimsuely find
that thne murder was wilfel, delikerate, and premedibnbsd.

Zod as I'we just awplained to pau the meacer of this
killing, it ie nothing but a wilful, dzlibgrate and
premeditated killing. So I would suggest to you that it would
be approprimte to chach that bex.

But thare are sthar fomm of firat degree ousder ip
the State of Hewnds.

T'd like to discuse with you Instrugtion He. 37. In
that imstrustion, Jodge ¥illani tells us that, theze are
cmztain kinds of murder which carry with them conclusies
evidence of malice aforethaught. Therefare, a killing which
415 commibbed in the perpebration af ourglary andfaz ldnappicyg
andfor rebbery, is desmed to be curder of the first degree.
Wheth=z the killing wag intenticnal, unintentisnal or
acmidentsl. Whether the killing wes intenticn, vnintentiomal
or acoidental. This i% =alled the Felany Mirder Fnle.

s, in pur gtate, like moa@t other states, if you
kidnap sommans, and during the oourse of that kidnepning they
wind un dead, whether it wasz intepdsd, whethar it waz
unintended, yew are =till on the hook for first degres mueder

in the Stata of Mewada. It's a2 simple as that.

Verhatim Digital Reporting, LG # 3337860830

036



[ . R B

o

11
1z
13
14
13
18
1T
13
13
0
21
22
23
29
5

L]

Eo whan yeu go o, again, youe Spesial Verdist Form,
ther= is an aree Far wou to chesk that juey ﬁuwnwsqﬁmwﬁ finds
the surder was commitbsd duzing the perpetration, ar attempted
pappeiraticn af kidoapping. I would zaggest te you that it iz
appzopriate te chack that bok.

and yao go throuwgh Che zame epxereize, wheth=z you're
trlkiog about the bueglary, ot youn'ra belling about the
rebbery.

Theories of rirst degsoee marder in the Skete af
Hevadzs are just like theories ef respaneibility. We'ws
alraady tmlked about, Fou need nob be unapieaus in determining
whather a defeodent directly cammpits the crime, aidzs and
pb=ts in its ceomizslon, or iz acting pursuant to &
EONEPLIIRTY -

Well, the =ame is trpe with respect to first degeee
murder, Judge Yillani tells us in Ingtractian Ho- 33, tThak,
Myoy om=d At be yoandimous on the means or the theory of firat
degree murder in arzivisg ot your wesdiet.™

Sa zeme of yau may beliewe that it was a wilfnal,
doliberote and premeditated killing. Otbers may find that
it= mat, but that it is, in fack, a killing ip the
perpetratian of kidnapping.

S you need not e unanimous in all arriwing at thes
aame mesns of First degzee murder, 82 iang as &ll of you de,

in fact, beliewe thet it was fizst degree mapder, iy some
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thecry. But in this case, it's 4 very Simple eXercise ta
understand how it im wilful, deliberate and premeditated, as
wall as felany marder.

2r the only dueation left with cespect to murdsr iz
whether the deofendmnt was a paztisipant io Ehe killico,
whether he was invelved.

and perhape =ome af you will racall the guestlan
azked by Mz. Cano of Denny Berb. He azkéd him, mTE you, were
ipwrplwed in rhis kidnapping, ®c. Bezb, it would make it a2 lot
mare likely that you werze involwed in murder, wouldn’t ite"
Dr you remember those queations?

2nd khisz iz ope mrea whers I would certeiniy agzas
with Mr. Gano. And we'we already diszenzzed how the defendant
ia gquilby af kidoapping and that abducticn- And 1t cle=srely
follows from thode facts alone thak he iz the persto who is
respansibile for the murdsis im thia cese.

Put there iz certainly more evidence than that. W=
wvnaw that the defendsnt was looking far the girls. e mow
that £ram Sarah Mafthews. We'wa already ratlwed sbout that.
We know that rrom Devid Parker. Again, that is evidangse Ehat
welve plrmady mentione=d. We koow it from Mjcolin Brodecwal'.

Famemoer Nicolin's testimony, Bboeut the night of the
wueder, Wheh she sees the defendmnt and Me. McCarty cuk in the
wghicle with two women sitting oy == kind af ay the Jaz pumps

at he SpertEman's? bad Mr., delorcty has fhet sonvacsakbian with
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her, "dickel, if you === tmose girls, [7ll give you 130 bucks
if yeu best them inte the oaonor=be .

Cleariy, MsCarty is locking for the ogirlz. He wante
to find them. And the defendant is sitting theze listening to
the =coversetian. bnd what doss he tell to tickel? What doc=
he Eay te her? T"Remember, Hickel, your family. Semember
where your rooks are. Homecher whaz= your mliseglance atght Lo
b=. It'= to us.”

We know that ths defendant wmsz locking Faz the girla
from Correna Phillips. She hears the defendant talking an the
phone anout taking girls aut to the desgert, na shoes, oo
olathes, We tmow that the defendant is imirelwed in the
murderz nased upon the cover—wp that was attemphed arterwasds.

vy will recall the green Rlers, sfier the mucders,
when Correma is approached by Mr. MeCarty sad the defendant
abour getting mew tires far the webicle, mnd bow they tell her
ta takes it semewhers, and leave na eriden=z behind. Con'k
talk to ohyena. Den't get = Eeceipt. Pay opsh. Don't
menticn this tao anyone,

In fact, what the evidence has ghown ie that after
the murders ogouceed, almest evsry Lime HMr. ¥Malcons eod Me,
Mooarty ape Seen, they are together. And T would suggesht ta
vou, thetrs for a reagcn. They ars girmling the wagons. They
ara trying to keap this orime a sewcet.

of courge, evidense of the defendent’s irnrolrement
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in this murder, tThess surders, comes from Dgnald Herbk, who you
received bestimony from, He receives 3 call Tram MoGarty on
the night of ths Furd=zs and be talls him, "We fownd the
qirls.”

rnother phone call, he wants W, Herb to cooe aut ta
pick up the grogn Alsce. M- Herly lepwes. He stopa
fortuiteusly at the Terribles neas his houas and then proce==ds
ko deiwe out to the purdez scene. And what he tells us is, h=
iz almost eantinually on bhe teleghono with Mr. HeCasty.
They'ze alling rack and forth. And he told us about thak
agri=s aof conversations.

And, st one gaint, Donny arrives out at this
leeation,. &od ke deseribed that area by the trsiler where he
was. And he desczibed for us that tel=phone call. Bz heacs
Loth the defendant and Mecarty talkiog on the telephene, as he
is Talking ko -= rather, he's tolking to Mr. Molarty and he
hears 2 copversation bDatween Moo Mocarty end the defendant.

and thiz is whet he tesbified to in Cthis oes=. "I
heazd Mr. Malone'zs woioe in the bachground. MHe t=lis Mr.
Wecarty, 'She's nob dead ye=t.' HMr. Mcarty tells him, CHiT
her with a club az ssmething.® Bnd I hear HMr. Malone say,
"Tha olub's breken. We only prought ons.’ M. MeCerty ‘then
zaya, "Just bit the hitch in the hend with o rock. Let's
go.'" Rnd that wasz the ond af the cenwersabtion.

The testimony of Domald Hegh in this courtrogm. Lnd
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we knaw that he had comversatiens with Mr. Melene and Mr.
McCarty in the days mfter the mueder, ond how Chey relayed to
him, &= they WerE taog=ther, that Ehz¥ had taken the gircls,
tpat they had gope to the desert, that they had beaten bhem,
that they had taken their clothes, all wepifimble == all
wrrifiable fasts, all things that agtually heppened.

Well, we knew theb Hr. woCarty waz certainly
involeed in the=se mirders. Heg waz 3 partigipant im the
wurders, Xod wa knaw that frem his cell phone records, which
we'll kelk about in & mome=nt.

But we knew that he did nat act elene. We know that
he could not hawe acked alons, and thet iz booouse M, MeCarty
eyfferad from cercbral palsy. And sWery peried who ¥new him,
EUErY DAISAD WO CEME in =antact with Jason MoCarty knew cne
thingr he did nab haner the full wse of hiz arm. And ewecyene
described how that aom wauld b= kelp wp closs fa the middle of
his cmest, not that ke couldn't do soything with the aorm. bot
that he had wery limikted use of CLhe amm.

Bnd when you eongider how these murdersa corurnzad,
the fact that there wers mpltiple weapsms ugad, clearly, be
canld not kavs dane this by himself. Somecne glse wWas
involwed, and that asmesns else Wwas pomenic Molane.

How, the de=fenaw has suggested that maybe it was
bonald Berp whe wos involwed. Bnd the only gaenaria by which

this could work is the bedy dump, which iz why the defan=a
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clings 5o desperotely to that theory. But it juost did ook
haopen in thiz ocase.

Hmwr o we ¥now that for certain? Eeoause o the
testimony of Jennie Syers, the Crime Scene Analyst who
respanded to that soe=ne. There im np =videncs teo suggest chat
thiz was a body dump. We know this Trom the kloadstain
evidenoe eon the giriz® bodies, mnd tha wprimug ways that the
blatd was flawing deowonward. We know, because there was dirt
an the girvla' fe=t. The girls wenld not pe walking arcund aut
in thart des=ct if thi= was & gady dump.

We ¥now that there= were né drag marks from whers the
tire marks were found, to Where £he Wogims wers pltimately
locofed., And we mow that there waa na nleod trail from whers
those tirs marks were, to wheze the girla wer= nltimat=ly
found. This was nabt a body dump. A= zad a=s it is, Thasa
girlz ware mucdered cut in Che desert whers their padies were
lagated.

Sa net opnly do we have the defendant "e motivation
faz wanting to hewe thess girls kiilled, ond the very powscful
atridence of Dopald Hech, which in and ef itself would
astsgliszh that he wos imwolwed, tut we have thia very
siquifizent correkeraticn af Donald Herb's testimany.

You pan believe Dopald Herk, pecauses he haa
corrtborated, anca agein, by sell phane aridenasz, a5 w=ll as

wideo evidence. If we look at the soquence of phone Fallis,
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and the oezll phone towszs, we koow thet Tonald Herb weas mek
imvolyed. And we begin To 5T A4 peries of phone calls.

&t 1:0% in the mersing, between Jason Medarty and
Tanald Herb, and we koot Thak Danald Herh told s that he
recaim== tha ohone cell fzom HMoCarty relling him that they
found those girls aboust 1:00 s'clask, 1:3¢ in the moroing, and
gure enough, we hove a phane call at 1:0% in th= morning, frem
McCarty to Doopld Berb.

and if we go back, Donzld Herb's phone i=m pinging
aff of the Stewart Tawer. The tostimony Was thet Donaid Berb,.
at the tigs, wag liwing with his parents at 140 Bimpople=. End
sur= enocugn, ths clasest tower te& Sirpople is the Stewart
tamer .,

Z0 we }mow thet at 1:03 in the marning, Dok only
frem Donpld Barp'=z testimeny, but from the cell phone tewer
infarmptisn, that Doneld Herb is at hate. BHe's at 140
Sirnoble.

Later, thers are moF= shone calls. and we ==a thai
Jazon Mocarty ig pinging off of the Hagonwheel tower. Wheze's
ooopld Berh? He's =t£ill pinging off of The Stewart bower. So
whet deo we kiow? We koow that while thi¥ call iz being made,
Tamch MoGarty iz at the murder soene, while Donald Hesb iz et
home, just like he bold us-

We have the Hafendant pimging off of Woganwhesl .

Donald Hern pinging off of Stewart. And if you losk at & map

\iettzatim Digitod Reepartng, LLC + 303-758-0850
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of the regpoctive ar=ag, Wwo ==t Sirnckle liteszlly miles away
from the murder soem=, just 1iks Danald Herbh told u=.

Gepald Herb teold us that as he svepiually made ‘the
depimicfl to jein the defendent and Mr. MoCmrtsy, he first
stepped nt Terrible Herbst logated at Charlsstan and Hellis.
and you heard fram Jomes Hacnah, whe used to work for the
Terrible Berast corperation, and heow ke pbtained wideo, and
how that wrides wng analyred by Detectime= mebert Griffin af the
Yendersan Police Deporbment.

hnd they talked about metadeta, which i= Thia
informetion st the tep. Aod that infermatien, that metadata
rzlle us the date snd the time thet the wideo was taken. And
he= told yeu, this wides iz from May lath at 1l:40 in the
raIming, wWhich ia totally conzistent with the time line that
Domald Rerk provided you.

nnd we kncw Eram the wideo that Toneld Herk was, io
fast, mt this stare. He. Berb i3 n Fairly unique laaking
individusl, and thers ar=s at leost twe clear slides from the
video showing that Donald ferk Was. in fact, at that
Terribles. and agmin, if we go back to B map af the
resoe=stive lecabions you cab 3@E the distance betwaean the
Terrible=s and the WUrder SCeNT.

penald Berb arrives ot the mirder sc=ne at 2:17 in
trne morning, slmest 40 minutes aftmr the defendants had

arrived thers. We see Jason MoSartye again, pinging off ef

‘grbetiEn Digital Raporting, LLE + 302-7oE-03530
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Wagomwhesl, He's =bill at the surder so=ae. And we Bee
Denald Bezh pinging off of Reileead Fass, Ritleide, =nd
grentually Black Mountain. Me go t9 a map of the area and we
aan mes Dlack Mountain, High Side (phonetic], Railroed Pazs.
Now, 40 minutes leter, Donald Rerk is eventually mrriving at
the= mheder scone.

W= zeex what happang when they laave the murder
goene, hew they go to tha Gold Steike, how thay'res pinging off
af the Geld Strik= tawer, whick iz wheze the weappns Werse
depsgited, just like Donald Herbd tells ua.

When Donald Yerk telis us that Jaspn MoTarty and
Damonic Maslens were respenzible for the musders of Chriztine
ard Vistorias, we =an bglis®= him, becpuse he is cazzabhorateod.

The sppropriate ferdict iz gquilty of mirder cof the
firgt degrom, with use af a deadly Weapcn. Count 14 for
charlotte, and Count 15 for Victoria.

Whick leads us to the lest grouping of charges, “he
robbery. We know thet when the giels were found they were
coppletely naked, and the robbery pertains to the clathing
that was remowed from them. We kooe that they didn't leswe
Fhe Zouth Cowe= naked, hecause obwiously Sarok Haktthews
wonld'we tald us that. Sha would've repempered thot They
didn't hawve claothez on.

2o at zome poimt, between the South Cove and the

tima that the girls were murdered, their clathing is taken
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fram them. We kneow this. Donald Herk told us that. Tt waes
part of the olan.

We alss ‘maw this from Coarcena Phillipa, whe tald us
pbouk that phone =allp po clothes, ne shess, word= feem the
defendant's mauth. They did chis an purpess.  They did thi=
to meake it mere difficult for the girls ko leawe this area and
to get help, They took theis clotnes st Chey wanld have to
stay tnere,

bnd =0 when wau look at the charges of rtobbery, I
would Suggest ta you, ladies and gentlemen, +hak th=
appropriate verdicts are guilty of robbezy, with use ef a
deadly wenpon, as bo both Counts 15 and 14.

Row lowely iz death? Bow aowelly ib i deles 23t

In a cnoe iike this, it's easy te gay, Who Sares.
Who was murdezed? A prosktitute and a drug desles- Christine
and Victorim wers pmople.  They were humen peinga. And just
likz you and me, they waze entitled to The protections of ocur
coongtitukion and cur lews. And they deserve ssmething fzom
each one of you, oand that is justice.

Thenk yau.

THE COURT: Thank ¥ou, Mr. Lalli.

Ledisz and gentlemen, we're going ta take our luneh
break now, L[fee been ndwized the food has arrived. The
Marshal's going teo take you icte the hack zomm here,

50 during this Jwneh recess, it iz your duty not te

Vierbatien Digital Reporting, LLC + 302-TA8-0830
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oconterze smongst yoursslwes or with anyens =lze on any gubj=ct
comnected with thiz case, &T to zesd, watck, <T ligtan ta ALY
repart ol or qoaientary o0 the trial, or any p=CE0R confectad
with the trisl, or oy any medinm 9f informaticn, including
withont lLimitaticn, nAwsnapRIs, televisian, rndia or the
Taterost. Tou'rze neb to [GIG O &XDIEss Al opinian om Bny
subject cannected with Lhis case untili the case iz £inally
syt bEed o aau.

Wgaifn, this iz naot daliberaticn st this gpeoinb; that
cloging prquments hiwe ool bean campletod. To's strictly a
1unch beealk. Please follaw the Harshel.

{Jury recessed ot 1Z7:08 p.Mm.]

THE COMET: ¢me a'gleck, counsel. Is thak
gufficient time, M. Canol

ME. CEMO: That's fine, Judgs, S=ab.

THE COTRET: We'll coms back st 100 o' clocik.

(court recessed at 12:0B p.-m. until L:D6 p.m.}
[In the presenca of the Jueryt

THE COURT: Eeody, Mc. Cano?

MR, CAWC: Yes=, Your Ronor.

THEE COURT: All right. GEo akead.

DEFENSE'S CLOSING ARGHMENT
ME. CRNO:  Your Bonoz, sounscl.
Ladies and gentlemen, I don't have o fancy guebs ta

start off my presentaticn e you. altmough, I do adnire these
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people that cao 4o theat. Tefortunately, [fm mat onc of those
people.  Euk what T de pave in this =ase are the facte thet
waz presanted to you os Farh af the evidence, a= well as the
1=,

fow, eoe of your instzections, I think it's Ho. &,
if ['m —— or Ha. 45, sstually, it talks about tha presumpbion
of innacence, the burden of gpzosf. Aod if wau'll recall back
when we first started thia process thrae wecks age, well,
three=and-a~half-we=ka aga, when oo werg gaing thoough the
yair dire progsss, we &1l asked vou, not oaly the defen==, but
alge the Stake, that if you could =— that you'se suppazed Lo
bold Mr. Deewonic Malene hece, jou’oe pugpozed to pEsums that
pregumptian of innocenge SEANE sheist him throwghauat this trisl
nrtil this caze is giwen to Fodl.

nd we're abouk ta go imte thet journesy now as ¥l
ga back to deliberate. ¥au've heard the evidence that's baczn
presenited. That presurption stays with him until the evidence
is orevern heyond & reazooable doubk that he's quilty of thase
cparges. Rnd gpart of that presumptlion alss is Che buzden of
pragf Ter the Ftats.

and we all mlao asked you thet if fou could hold the
Skpte to their burden of proof in hera: in thiz cmase. And
that'a whot they have to prove, svell material zlement of the
erimes charged beyond o reazonable doubt.

Wot anly did we ask you thab, 50 did the State. And

Verbatim Digital Repesting, LLE + 302-7H8-0480
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vou nl1l said that if they weren't able to do that, that you'd
he fine in moquitbing Me. Malone af this cRze and these
charges.

2o now what ia thig cass ceally abont? Becauss When
wyou put it in s mutshsll, what is thiz case zeally, really
abent? Itfs shout thege thrise pesple, We'we got Red, Melis==a
Egtares, wo've got Seeah Matthews, and yau've got White Bay,
Doony Hezh. I[£'s aboub them, and their cradinility, ard what
theiz astory is.

and it's nlsa abouk bthe thes= Fhone records the
Ftate's presented to you. Becanse these phons recards that
they'ws presenled Co you, they're ijust mecarda.  They mean
nothing withaut putting them into contest. And the= only
context that we can pat them in is based upon thesa Ehres
witnesges hers.

How, abviously, they'we presented ofher witnesses L0
whiz gase. Sut these are the thres moin witnesse2 that -—-—
whose credibility it's your jab to judge, becpuse if wou den't
bsliewe them, if wou deubt their credikility, then these phons
rectrds are just phone records. Okay?

Bnd the thrzee key phofe resgsds thab we'rs probebly
godng ®a e dealing with heze, and I'm & iitkle old school,
nre the records of the May léth, May L7EL, and Mmy 13th.

Thos= pre= the onet we'rs talking shout in questisn. &0 when I

roefer te that, that's wpnt I'm going to be talking about, are
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these phone records here.

znd I put them i thia format, hecause fou geit Hhem
¥ind of indiwidially poge=d. Bnd I'm a viswsl pezson. I king
af need to =ee things kind of lined up, io & Way #ind
{indisce=crible] in erder te make sense of them. 2And that's
why I did this. Hyzelf and M. Pik=, that's why wa pub them
together this way, 57 yau anuld see the recazds as they were
being mad= time, after time, end in order -= in azdez, the
16th, threuagh 17th, throwoh the 18th.

40 that's what thiz cs=e is about; thess thres
witneases and those phone rectods.

mow, whet'a rzelly importmat iz one af the
ipstructions that they gave you. and T think it's Insteuction
Wa. B0 op the credibility of wWitnessss. Ind they tell wou
what wen should take inka considsratien when you're ewmluating
the =pedibility of witnesses. 2nd like T =aid, those thras
wirnezses ar= what's key to this sase. They're park of the
puzZElE.

You bmve Bed telking abont what heapp=ned Lo her in
bpril, and pazt of May. ¥You hawe Sarah kind of filling in
that middle greund of part of that puzzle. Then you have
¥hite Boy filling im that last tail part of thot.

25 what do we do when we're evalpating the
eredibility? We losk at how did they ast on the etand? What

are their relationship to other psople in this =azgy What are
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bheir maotives, interszts, what do they hews to relate b= Fou.
the process im this casa? Did they lie hefore? Did they not
lim befor=? Yoo get E9 judge their characteoz and thelir
credibility in this case.  And that s what'2 imporitank.

another thing I want yoa to think abowk aee the
[fravdikla] and [inspdible], Ther='= anather inzrructian that
£mllows, I think, right aftez the credibility one, abgut what
did some of these people gaip in this cagey &And I'11 talk a
little kit ahout this moré in a litEle bit. PBuk = couple of
thing= I want you ‘to weep in micd.

What did Red get out of this case? You'we Jot ta
remember Who she was, what her lifeetyle was at That ooint in
Lime. Sne was living in that dreg world. She waa godng fzom
place, to place, ta plece, from apariment. #p apartment, te
apartmant te sell her d=ugs.

the gat twg weeks —= prastically two weeks pouetesy
&f Ehe Benderzen Folice Deparctment on thiz cas=, clothing,
foad, wmoney, cELL phone. A eell phon=, something that she
needa in arder to sall her dzogs. Thesg pre bensfite that
you'we gob to take into conziderption whan you're grpluaking
the eredibility.

What did Domald Hern get in this case? Originelly,
ha was charged with the counta, alang with Domenic Maiane EX1-1
Tascn HMeCarky. Hm oget 2 1L to B prebationabls affenss. Ha's

he=n an the atreets thre= moptk2 after this casa was

\vethafim Digitak Fepatting, LLG # S03-758-0880
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fnitiated. He hasn't boen in custedy swer fince.  Think abaut
tho=ze things as you're judging thelr oredibility in this casze.

How, the Statefs nraken it up a little oit
di fferently Chan what we cid, bub ezzentially, thers are lik=
three zepnrate ipstances —- incidents that heppened in this
am==, that they're trying to make ipta one, teying to glom LE
all together.

The inatang= that happened in Apzil amd HMay, that
has te do with Red and Demonic, partigularly. originally.
they were= [lnasdible] rharged with firat degree kidrapping,
hwattery with subnstantial bodily harm, but the State, aTtter the
pridence was prodused —— thet's baco produme=d with this caze,
decided not to produse the originel Tount 1 pow. Bo the
battery with substantial bedily hacm iz a1l we need ta talk
abeout, the Epril incidsnt.

Wow, those ew=nta ape in na wWay connected with ZDOE.
Het one ista, oot one bit whateoewer. It happen=d to be
netwean Domonic and Red, what was gaoing an between them.

Haw, yau're net allawed fa think that, hay, jw=t
papanse Epril happaosd, Pomonic must haws done Mey. Thera's
an ipstruckion that tells yeu, the State has td prove eVeEry
algment of =imry chargs beyond a regsonables doubt. =& yontre
nat allowed te jugt, yau know, clump up —— and just Lesouse
April happensd, they glump them inte HMey. Thera's sp=sific

instructlions akouk thak.
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Yo hawe ta take everly count:, ewvery incident
aeparptely. So, lebts knll about Red, because this is 2
peErsan whose oredivility you bave ko judgs. This iz what yous
duty is ms a juzos, as yon'ra delig=caticg-

Aod woho iz ghe —= and who was ahe=? =&nd hew did sha
a0t an that atand? fHer demeaoar, haw she asted, wha sh= Was.-
Whe did ghe tell you Sha wapeE?  She said, "I'm a bustler. I
got hustles ca Lop &t hustles. And my hustles never atoppad.”
That'a wha Fed Was-

she was part of = gang. Pemembes when T asked her
ataat that tattoo an her eie, and what that meani, the totton
with tha dallar sign? Make mon=y millicnaires. EPm=ople of
lite mipds, we nll hawe this tatton. In reality, we know what
trat is. Ghe'm tryiog to sugarooet it, but she was aart of 2
JENT .

MA. DiGIacaMo; objeetion, Judge, Yoo can'k call &
witneza n Jgangshter.

ME, CAMO: Tour Hooor, zhe te=stifimd to that on Ehe
stang.

THE COURT: IL'm Joing te prrarrule the objection.

So Bhaad, Mr. Caoo.

MF. CIZNO: Tws time comvicted felon. Fax what?
Pazzes=ien of & credit oard without oumes' e oonZent,
posse2aicn af frapdulent ingtruments, Those &re srimes that

4o towards someons’s credimility, the core of their
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credibility. 'This i5 whe the State wants you to relsy oo &=
part of their case -— o2 Larc af their case against M.
Halane.

the waz towgn. Thera's no doubt abput how taugh 2he
was. GShe told you she waz a Falden gete boxer. Remember her
knuckles? They said, "Game prar.™ And she wanbs you ta
think, hey, I had thoze bptans an Wy kouekles, beocause T'm
out aof the game now. Pub in re=ality, itz that what it really
m=ant? EBecause she waz a persol wha firzt mentienad "FT tim="
ro the police, the first time =zhe balked to Chem on the 20Th.

At the end of her intervicw == rngd I breught that
cut on orogs-ceandsatien, what did she say? I want te have 3
minutes af PT time with thase acgg¥ cornflakes, and she nsed
the "m" worpd. Do you romember thaty and deo wou femember hew
ghe interpreted the "n" Wward? How she thought that thet was
gkay to call a peIrzon ot coleor, an Africen Bmerican pessal.
the "n" word? As leny as you use the 7a? apd mat the "E".

Toe 45 the character and the aredinility of a perEom
you'ra suppoEed ta judge hers in thiz case.

tha ~lap was she? She waa o drug d=aler, 20ft and
hard. &Sne teld you about that, and what ane did oo a daily
bpzis. She was a depg uasr. A0 smddict. She would smoke weod
daily. She wenld prefar te ampke blunts, mnd dascribed what
theoze were. You know, cigar wWEappssse Filled with the

morijuanes, mach bigger than = joint. She would 4o that and

Yprbatim Dinital Repoding, LG + K- TOR-0850

045



w @ =1 m, n b Lx R OF

14
11
1z
13
14
15
la
17
18
1%
20
21
22
23
FE
Z5

BT

she wenld get high, daily.

She preferrad coystal meth.  She didn't want te
sdmit thobt woiuntarily, but she had tao, because oo
croas—examinztion, she Said that before in gnather teial. She
was fzying to hide that fact. Phet if she had it, gha would
smoke. I mean, she sold it. dprrisualy, she sqld it. S0y
avviously, she hod it at times. Apt =he did zmoke ik, as
wrll -

2ng thieg is = parsen whoge coedibility you hawe kta
Judge-

She was an aloeholic. Do you reEmemiher LEr
testifying? Bnd the defsonse hrought thi= up, testifying at
khe preliminary hearing dawm in Henderson. On this opse, of
Fhis magnitude, & double homicide with =apital implications,
capital punisbment implicstiona, she WaE drinking sheta of
crown Royal pricr ta her getting up oo the atapd and
tazbifying back thers.

This iz thi* persecn's chazacter and credibility .

ghe would drink daily. She lisd o the police. She
tald yeu that. She lied under cath. She admitted ta that,
too, oo oross—examinaticn. and you go back to yous meEmer e
a5 ta what it was that she waa be=ing honest and dizhonsst
mbent. Small things and big things-

=zt what ik iz at the end oFf the day, they're liss,

and it goes tawarcds her credibility, and it goes tawards he=c
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sharacters, as w=ll.

Eh= told you how her lifestyle was in thet degg
lifestyle that ahs was liring back thezs at the Spertamen’s.
She went fram plage to plmce, becalss ‘thai*z whez= they were
palling drugs, had different places, yau knew, to lmy her head
down. She would do moything far money, B0F hustle, Whether it
ke =btalan goods, whether it be droegs, what=y=r it wasz, as lang
me she was making meney off of it, that was her huetls. Saes
was & histler. She had hustles oo tof of huatloes.

And whet doms she get [zom this case? I nlzeady
mentione=d it a littls bit, bwt ke d4id get some bgnefita fram
tine Beodersonm Palice Department, ab their ceurtesy. Was it
angther hustle she had? Tid zhe kaztla the Benderzen Folice
Cepartment, Sa that she can, you knaw, go LT three diffarent
hotel rogms and extend it ag leog as sh= counld?

the waz oble te get food gut of them? ph their
becon call. She would call the police pEficers. Thay would
same gwer, got her, "Whet do feu need? Do you nead faad?
whak iz it thet you need? Do you ceed 309 maney? Do you
want to get acme plzzn? Do you need some clothesz? Lebs toke
you ghopping. You mat neegd mom= clothes. Letrs taks ¥ou
shopping." That's what they gid.

¥ou need a phone?  Detfs ga get yeu a prepaid ghona.
That's what they 4id for hez. Wns that another one of her

hu=tlas?

{w;xnidunas_mmﬂﬂﬁzm_rrﬂ_,ﬂu@hwmbmmo
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How, we den't hawe to fight about the ktdnapoing,
Becmpsa the State's not purzuing That anymols.

M. DiGTRCOMO: Judg=, onos again, I cbiect. It'=
impropes for him to be referzencing anything oth=r thao tha
charges in this case.

TEHE COUET: 1'm going fa auatpdin th= abjection.

MR CRNO: Dut let's telk about the incident af
Bpril, becpuse that'a really what's abt ocors hera. The State
wants you to thiok thet it sm=n'it o mutual fight, but you'wz
got to lisbten te whet the testimony was, beacause it was 3
fight. &nd it was o right betwsen twe peapla.

At first they're trying to giwve Yo that image thet
it had to de=al with drogz. But wnen el replly pacled back
the layers of that onian, what raally was gaing on thers?
Senaus=e she said it zreally wazn't ahosgt drugs. Sha didn't pwe
any maney to anybodi. It eeally wasn't abaut that, That was
arateEnses.

What this case really was, wes about & low=e's
quarrel. Domonic wanted to be with her, she didn't want ta be
with Demamic. She was a Eree agent. She ocould be with
who=wez she wankted to bp=. She Was with ¥ina then. Demenic
wanted te maintsin the relatzanzhig.

Eo it started off =s a dizeouasicn, as =N argumeant
rhat e=scalated into a fight, &And iF was A mutunl f£ight

hetween the twa, about their persanal releticoship, nething te
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do with druge Deslly.

New, her injuries. Thers's oo douat that she
suffer=d gome injurims in thiz ces=. suf what brings you
suspect as to these injuriss is waat she aaid in this casc.
Sha say2 she welb ta the nozpital. Shs was going o geb Eoms
melp, but then she awoided ib, oecause she'd have ta get
invalwed with the policse.

Put what's inberesting about this incident i% what
Dawid Parker said. And I want te subemit tao yau, of all the
witnesses that the State browght inta this case hefz prabably
pne of the most oredible withesses that they had in thiz cSase-

But & 1ot of what David Parker =ays contradiets whet
Red says. B&nd you can't cherry pick in this tase. ¥ou can’t
pick thiz part of this peszon’z Lestimally, mnd this part of
this personts testimany, and try to fit it inkc the Stat='s
theory. That's ook four jas.

That's what they woold 1ils you te dor bub that's
net your job. Your qpb iz ta avalwate th=ir testimony as @
whole, comparing ik to another witness's testimeny s & whale.
And if khere ar= those contredictions that exist there, then
that sttacks their epedibiliby. The State was bringing
witne#zes that attacked their own key witness's credibility-

They hawe the burden in thi= cass, we dan't. But we
highlighted! thot to you time. and bime, and time, again. What

did ahe kell Dmwrid Farker? I just gat ogt el the haspital. I

erbatim Digital Reperling, LLC + 305-793-0250
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was toere for 3 ar 4 days. That's when he meit up WiEh hes
again at the Sporteman’s, sempletely conbredicting whot Ped's
soying about what had happened ta her.

There's na deubt thet she hed same injuriez.  Bnd
wou hawe pictures of thase injorie=. And I want you to take a
cezlly geed look at those injuries, whether they happened —-
what heoppened as mll these injuries that ghe ftalked aboubk an
ner chegkb, relsts to the Rpril imjuries.

But I Wwaot you take in particular leok, end I chink
Mr. Laili had in his preseotetien, this pictus with a 1ittle
enale mpound it, a little measuring thing. How, Chers woes
zome bestimonies abcut bruisings, remesher, how they're remcbe
and they'ra recent.  But S8 youwr oodmon ssnse in this =as=

1f you'we =ves had o bruiza, end you can bring that
inte rhi=z case, youUr ooMOOn BENEE, That's the life oyole of a
pruise? First, you get kit, it gets red, 3tarts tnrrning
purple, zight?® Then it stazts kind of fading that purple,
getz a little wellow ring around it as it's healing, and that
purple get= lesz, and that yellew ring gets more, until ik's
wind of just all yellewish, wetil it goes back Ga nozrmal.

Enyons's whe had 2 bruiss koaows that's what the life
oycle of a bruife ia. S when you leck at £he injuries that
=he had, loax at the icjuriga thalb zhe hed oo her chest and
compars them to the injuriss that she hed an her =y=_. They're

the smame. They'ze= ift thet healing procesa that happened a few

Werhatm Digttal Reportng, LLC + 302-796-0830
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we=ks before.

That injory that she hed on her =ye had mothing te
do with what happens=d in Mey. She bold you what injuries she
suff=zad then, That goes tewards her credibility. Was she
being honest anout what she wes =eying what happened io MayT

Mow, if weu feel that Domonic was bhe inzbigakor aof
this fight, you have your wardict form. If you feel thet
fhege injuries osme £oom thak Fight, you should find him
quilty of that. But if you rael thet that's pot what heppensed
in Thiz case, that she deesn't hswe any credibilicy, then you
shauld findg him nat guilty.

Lat's talk abcut May 1Eth. Thet was the fiest doy
af tme eventz of sequence thet happeped in =- bock surrounding
the takings of The girls. BAgaim, this inwolwes Rad and
pDemonic, Counte 2, %, 4 and 5, Ehe conspirkey to ogmmit
ridneoping, first degres kidnapping, boattery with subatantial
bedily harm and robbery.

I wapt ta talk bo you & little bit abput conspirsey.
And T don't remember, t think it wes Instrughicn No. 3,
contpiracy in this case, and what it tells el

Mr, Lalli wes rzight as ke read it to you.
nuwmﬂmﬂwaw iz an agreement betwe=n two pecble, and they nane
ta have the sams intent. Thet's what comspiracy is. But if
you re&d alond it sdys, o FeES0n who knowingly dees any act to

further the csbject of = conapiracy ar otherwise participates

Varhatim Digital Rapodimy, LLG & 203-798-0850
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theredn i= criminally iianle az a conapiratar.

aut the pact that he left out, the important pect of
the inatruction that he lefi aut, pegins with that "However . "
Mere lmawledge or appraval of, oOF aoguisascence in the chiect
gnd purpoas of the aonspiracy without an agraement £T
oogperate in achieving such anject for the purpase da=s not
~— dacz pot make one party —-— o0 2 party to gonspirhey.

op what doss that mean? Tou'we got tws peaple
around aach other. This ane's talking mbout sometning he
want= to do. Just hecsuse you'ra m=rely present, just becanss
you're there dosan't make you part of ‘that conspilaly. Ao
thers's na eridence af a conspirRey in this ==ga.

What o canspirmey is, iz these T pacple coming
together, having the same intent, and dping an act fa Carrcy it
ocut, That'!s that oeeting of the mipds= that they have ko haws.
This 1ittle highlighted ares, the gr=h area, thatfa the
conspiracy. That's what you nead Lo hawe in thiz cese, and
that's what deesn't exist in thiz cas=.

Oew do we know?  Listen fo their ke witness, and
what doss &he tell you whet waz2 going on? Br=rythicg ‘that
happened between her and Domenic, was betweesn her ood Domanio.
Ererything else that was going om, betwean Rewedr Chriztine
and Virtoria, was betwsen Romeo, Christins and ¥istorim. Ome
hod mething to da with the cther.

Juzt becawse they happened to be ip the Some drca
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dogsn't meks ib conaplrasy. 2nd the Ztake’s trying te tell
wou, well, Fou VoMW, mametimes there’s not going &e —— wou'za
pot going ba zeally have pridence of What m Trug conspirssy
im, heosusm you've geb ta. ¥OM knocw, loak at ather swidence
that kind of puts it together fer yow, haoasse you're not
going to have dir=ct mridences -

nell, I dispgres Jitn thet. Bacause it yeu 1listen
fao the testimany in Lhis cmse, of what & true conspizacy is.
it ocome out of Bed's mewkh. She told Fou when —— zhe teld you
whan they wers going up == when they were At the SBporteman’s.
fkay. W=ll, let me go back ka thisz.

she told you when they wers at the Sportaman’s, how
they kind ef i=ft out af there and she west ower to the Oasis,
ang how Chriztina was out of moncy, things of that nature .,
And thet Scmee had mads an offer +p Christima, why don’t you
get wictoria back for me. You owe H150, I'11 give you EE.
Bemember that?

fpat'a a oconspizacy- Thess afe her actual words.
Fne wag present when all that happened. Yet she wasn't
charged with any of Ehoss saunts. Okoy? Conspiracy is not
quilt by asspciatian. Consld you imagine, juat being around
semething — Somsbady thar's -—- Somz CORSPAracy Someons= =lse
iz meking? You just heppen to be preund it, but being found
guilty for that? Ha.

Guilty by ezaccimbion dassn't mount.  You have to do

warbatim Dhgital Reporing, LLE & Bom-rog-as
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zemething. You have o bhatwe that same inkent. Yoo have te
have thak sams mind=et asz that other perscn ond da Samsthirg
to carry it ouk.

Wow, May l6th, let's ge thraugh what happened. She
waz up all night selling drogs with Christine, that Chriztina
got from Demaren, remember that? 2he was Erying to come op
with seme bail meney for Black, =ome other names that came up
im this came. And -- hut she wos gambling it all away. She
waz gembling it all away. 3he was trying to help her auk.

She actuelly had brzakfast with m couple af hes homiea, is how
she desesibed it, Fod did.

And they didon't buy it, that they wers going to help
her owt. Eem=mh=r that? Zo what bhaooens?  She goez ontzide.
and she gets into a fight with some waman who'a pumping gas,
whe iz hawing n prsbles with the Clerik. She pots herself in
the middle =f it. Znd she getz inte m £ight with her. A
perspn wha had bBeen ao brutally beaten a feow weehe before, hub
wes ket afraid to get inte m Eight with a woman who colled her
a "gitch, " ar "mind your ovn businesz, " something to that
effect? Ho-

Sh= was teugh. She wasn't mfraid af confrontaticn.
and 2o that's what she 4id. She confrented thla woman, and
ghe got inte o fight. &ke hit her. 2£he bit her back. and
she gat =ome injurizs. That's when all this started oo Mey

16th, Qkay?
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Ehe jumpz into the car with Remeo and Christine.
Why? To avoid the polige, kmewing that if T get stopped by
the police for what I just did in this cass, I'm geding ta get
inkg prawlems. <That's the character, that’s the credibility
ef thiz person who you nee=d ta judge.

They want to the Sasis. aod she was present when
ngmeo wWas making bez deal. When I was talking te you about
the =onzpiracy, shs weas prezent when all that was going oo
if vou think mbout it, she prebably was pazt of that
throuwghaut thiz whole process, yeb cever changad.

And she saya, paving S50 for —- yeou ¥naw, paying
zomesne 3150 to get $80, Do=s that even make agnss? That's
illogical. Buk the State wants you to buy it, hecanse that's
what Red 2ays, 2o¢ you hawe to roll with that. You have to
rods the horse that they brought to this denc=. Reain, going
towards bher cz=dibility.

And what happens after Chat? She gets so high
smaking blunts with Romes Ehat ghe walkes by the Stratosphere.
Do you remember she spid that? We'ra all residentsz of Wewvada.
las Weges. The Stratcephere is a landmagk. Bew do you walk
by the Stratosphers and nct Mmow yau're walking, when thet's
the purpege of whers you're going?

That's her windeet. That's wherze she wax at that
tim=. That's the credibility you have to judge. She soys,

acesrding to her, she gets in the cae, behind the Sahara, with

Werhatim Dighat Reporting, LLG + 30375380850
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White Boy, Donny, he was deiving. [Oponic @S5 in the ear with
Christine and Wistorim. Ghe wolked there with Fomsa. BRod
they did scme kind of a little musieal chaize, where everybaody
gets cut apd gets heek in, beconse che pemembers that =he
pither sot on Christine —— Chriatina’s iap, o= Christina sakt
an her lep, % think is what she =Zaid. Eememher thet? She
couldn't zememoer it.

Bat yol n=wEC neard tThat therz «&s any JUds of farce
when she was getting inka that <ar, or maything that was geing
an there. #And then they go o Whit= Boy's houac.

L=t'z talk abook what happened BE the Sportsman’s.
Pechuze then —— ond although the Stabs gnid that the pandaring
counts epply ta what heppened at the Hard Rock, thes way that
they'ce written in the Indictment —= ar in the Informatiod,
jE=m=lf, i= the LEth or the 1Tth, =0 I'm going to address thet.

nnd thiz goes to Red's credibility, az well. She
zaid tney wsni to the sportsman's snd she stayed in ths car
with Domani=. They had a somwerzation about their
ralatrignzhip ngain. They were in the cac the whole tim=.

Trnay never got ort. She got: sut of the beck zent, oz gob inte
the frant =eat, som=thing of that natnss. The Wwhele time
they're both sitting 4in the fromt 2eat of that ecar hating a
cenvarsation.

They weren't invelwved with whatcwer was gaing an

with Wictozia, with Christina, aod with Bam=o. That wms their
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thing. 3She was doing hex thing, if sou want Lo peligwre her,

gith Domenic. They never told her, go do gom= prastitution,

neither ane of them did. They're just merely presenee [sicl.
Thet's what she soys hagpeos.

2nd there, from theres they go e ths dagert
inaident. Wow, dage theat nappef, 2T in it exaggerated? And I
propose ba you that whaTewer hepmened eat there is mamewhal
axagJ=catod.

Hr. Lalli talked abowt her emcticn that she Ehawned
when T Was showing her those pistures. And T appreciate his
comments seying that I'm a strond advoonte for oy clisat. Rod
* am. Thst's what I am. I will zealpusly represent my
=lient, espemially sgainst peaplie wha do net have eradinility
in thie onse.

2nd when she showed that epation, ¥a& it becanss
che Was remembering these lojurcisst Doea that give her
ginoerity, or 4B it Decacse che got caught? she get caught
in &ne of her hustlea? RBecanse you remembar gy Jaestioninng.
that wes about the injuziez to the bea¥ of her nend, and
abont what heppened out in the des=rt.

She zaid, he stead on her head with hi=z full
weight. I even did that jump when zhe was testifying. And
he Wicled her nb the same time in the rack of the head.

Those are the injuri=s that zhe seid she suffered that day,

with Ter head oo the ground. hnd you sew the pistures that

Vprhathm Digital Repoding, LLC 4 202-T58-0330
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the Stpks chowed you abeut that area, was ikt m=phalt, in the
d=sest, in the grass, with her head praszed op against Ehat
ground-

Picturas =peak a thouaand wazds. Iwo tho=e injuri=s
relate to what she said had happened to her? She didn't ewren
tall the= polige sboukt the injuries to the hagk of her head.
Tmen they'rs taking pisturss af the injuries that she had
suffered, acecrding teo her, at the hands of Domenis, buk she
forgets to tell them that, T gat kigked in the back af my
head ta the point wheze like, I had ta fake that I was dying.
fan't you Chink they wounld'we wiitten trat zomewhere dewn in
n polige= ceport?

wE . DiGIRCOMO: X spalogize, Judge, but she did
teil the oolise thabt. Thec= was ne photagzaph that Mr. Sana
we% gble ©e show. So that misstates the= eridenes.

My, ChnO: It does not, Yeur Banoz. T asked her
that mueation dizectly, and she gaid that ske did nat tell
the polios.

MF. DiGIRCOMD:  That's --

ME. CBNO: EBut their memcries is what rules in this
LT

THE CODRT: Right. &nd at thiz point, I'm going to
allow tae jury to make thet detrmination and the State in
robuttal ssn sddresz this issus.

MR, CAWC: I ssked her thak question, I nope Yau
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weote it down, D=eauss she didn't tell the poliece that, &ad
thage pi=ture did maot shaw Ehose injuries to the back +f ths
head. And if they hed those plotures, don'% vou think the
Ekate wauld've presented them? They presentefd all ker akher
iojuries, but they didn't. That geesz towarda her
cradioility.

Wow, Bhe sl=o said Tictozia had eosiugh srcks on hes
famz that thia is all going down with ber. She could foous
2z she weE supposedly getting beaten downy 30 savagely, Lo Zes
what was geing on with Wictoria, bhecausza Rames was 2lapping
arennd mnd beating Victeris to the point Whers it waz Leawing
marks on her fmce and leaving her all redd. Da you remember.
zhe zaid that? &hnd we asked har that specifically-

Yot the Stats's own Witneas, Dawid Backer,
sontredicts h=z. Contradicts hez. Bmcazae o oays haoS
them after the Hard Roek. Rad I asked them =pecificelly, did
the girls heve any Lojuries: tha other girls, Christins o=
Victarin?

And this is hours after suppasedly this incident
happenz. and what gid he =say to you? Ho. And what dicd he
sny sbent the injucy that med had? Sorstch on her head is
the way he desoribed it. She dascribes that they're much
mor= horrendeus, but what injuries does she deseribe ta him?
Zeratch an her forenend.

nnd theze resards that are sa impoitant, did sou

Varhatim Dhyital Reportng. LLC + S03-782-0640
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28 Red's name anywhere in tha records heza? Omcause We know
ghe hed a ceil phon=. Do Fou remamber her belling ik, that
she waz trying to kide that cell phone, kigking it under the
chair, trying ka bide it becouze she didn't want Demonls to
find put the =all history between her and Wina, her oW Juyt
Rom=maer thEL?

or her c=l11 phobe regozds, bDecauses zhe hod a cell
rhons, She was using it. She'a o drug dezaler. Do you Ses
anything that puks her thers with thes= pecple at all? ¥a.
Itz not there., Hor any cell pnone records that puts Dpmonic
with ed thers at the same time. IL7s not there., And dan't
forget, sha gat inte a fight earli=r that day with som=onc
slsz, that can arpsunt for the injurise that =ne hod.

Wow, they brought in Corzooe Paillipa. I know <oy
the brought in Coerrsoa Phillips, to dirty up Domanic,
ahviguely. Buat likes T aaid, you can't oherry pick in this
cmee. You just can't say, thiz witoesz said this, it fits
into my theery. Thi=z other witnese =Zaid thiz, it fiks ioto
my theery. You have o3 lgalk at them oo & whol=. &ad ol e
got ta Ccompare what they =aid.

Femmmoer Fed's warsion? They go £foom th= Casis, to
the Smhera, to White Bay's heuse. Thay want to Sportmman’s,
they =tayed in the =ar, the cther people gob cuL. Fram there
they went L[a the dessrt.

Ccorrena Said she newer S5awW O pet Red-  Remembec?
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She was talking mbeut Fussday. She remembers Tuesday,
somcificonlly. She news: 53w Red, she newsr met Bed. She'd
heard sbaut hexz, but oever cet Fxd .

Uorrena says Domonic, Vistoris, Christina, Romes,
Woite Boy, bherselI, and Lynn weos =1l in her hause smoking.
They were getting high. Do you remeniber that, now she
deaoribed what was going oo that Tuezday? Remember?  Domonis
and Ramezo we=nt to Wal-sect witn her and Iymn, sbout S:00 oI
E:00 ¢'clock that owening?

fhe remembers specificslly, bPecauss Ramaco took his
shoms off mnd he went im there barefost to get anckther paic
of shogs. And they went into greak detail e desoribe what
Damonic murchased, wag it & =Jieatshirt, was it 2 swaatec? D0
those phone records ahow that they were anywhsre ness a
Wal-Mazt?

Domonie was sitting there in fronk of a big taple
ru1ll of drugs. Oo yol remeobel s5he said that? That warZ OT
that Tuesgay. GChristine was ctming in and out, selling the
drugs. FRameo, he seot her out to do some prostitution asts
throughsut that whels evening. ®hat's Coreena’s wersish of
what hed happaned there.

med smid they Were peatan sll the way to the
Jezert, right nftez the Sport=man’s. Tou neard how tight
that ®ime lin= wasz, right? cazis, Sakara and White Say's

house=. Did we go =ac? DBid we pot 0% ant? I don't remembsr.
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% carl's Jr. driTe—through. Thap we went to the Sporteman's.
Iind then straight to the desect.

Epe Zays She sav Victoria getting pe=aten To the
point where she had sll these injuries. OCorrsna NeVss
mentianed any injuries Lta any coce of fheze gicls, whataeswer.
Wed said They went from the d=sect to the Hard Roclh.

gh, wmit. In this wersiet, she sald they stopped
along the way ab o bus stop 32 Tigtoris could get cub and
give socme patTon =itting at bus stop & Blow jaok, that she='d
newer testified to befoza, that she newer told Lhe police
gefors. Pemepiez, you're judging her cr=dibility.

What did Correna sayt They wens fram the
apertments to the Hard Reek Hobel to take thess girls there,
jugr these two girls thera.

Trese are the Sfate's wiktneszes that coptradict
aach other; two pecple spying twa different things atout ane
prent thet's Dappening an Tuezday. Bokh san't he= trus. EBEokh
attack sach otber's secedibilicy. That's what That Praves-
Like I smid, you can't cherry pimk and pick whabeower the
Btate wahts you to fit inte thelir theoriy-

Tet's talk ghogt tha BHard Reck incidenk, the
paodering amunt, Count &. Pomemic didn'k give any drugs to
the girls, that was Romesc, apcording to Red. Ted always told
you, she's not a prestituts. "l'm ot m ho, L@ mot A ho.

I'm p hustler, but I'm not a ho. T

\ierhitim Digited Repartng, LG 4 303-T88-0830
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Red waz angzy with Christina pnd Victeria, becanss
ehe blamed them for getting inta this whels sitnation. They
wont into the bathroom, Cheistina and Wictoria atarted teking
druga. Remepber that? Red =ays that they wers therg fae a
pouple houzs, ¥et Throuvghaut tpiz ordeal whez= she was se
savagely beaten, never walks up bto o Beourity guard gnoe?

Ehe supposedly is coming from being beaten in the
desert, agpmeshe staad on her head, her =lothes are all
dizheveisd. She= goss to clean her==lf up, but what da the
ather girls do inskead? They take drugs. She geta pisaed
aff mbout that. Rnd why is ghe pizsed off abeut thab?
Beopuse they'ra mezalog with he=z meney. The=y'ze me=esing with
he=z momey. PBesauza she had o wasted intermat in Chose drugs,
bemause sha could hustle those drlags, she could turn those
drugs iote $30G. They gawe them a couple huntdeed dellars
worth of drugs, and she cemld turn that inte 5300, if that's
going ta save their 1lives, pecause zhe was threatening them
with their lives, remember that litrle statement?

pid that mappen, ar iz that an exaggeration? 0OC is
that one of her hustles?

pea't fozget, when she was st tme Oazis sazlier
that day, who wmE ghe Etalking about doling mEine== with?
Lemembemr how She hed to clear it Of with Eomec, that she was
no loonger with Tomanic, that she was a free agent, that zhe

peld Work £or whoemder she wanted to werk? Whyt Recauae

‘erbatim Digital Reportg, LLS + 303 TRE-0BG0
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pomen wanted to wazk with hes. fscaus= —— for whaever she
wn=, s5he was 3 good huetler. She was good at selling dougs-

ahe bad a wepbed interesi in thase drugs. She was
port of whatever Wil going oo in thiz. Eub the State dosen't
want yeu to believe that.

Let's talk about Dewid Farker. Lil= I =adid.
prenably eng of the mors credikle witneszes of the lay
witnesses that testified in this =ase. &nd does he
mprreborpte part of Fed's gtory? Sure, Bub dass he=
pontzadict a let of her %tery, 85 well? Yes.

Fick= them ap at 2:00 <T 3:00 a'clock. Fhe hed
that scraktch on he=e forehapd thet counterasta all the
injuries that she should' e gotten if ScmcaDe WAk standing om
theiz head full foree, kicking them in the back of the head.
ey didn't Seg any DEULSESy BT imjuries po the zide af her
memd thet wonld account £ar that .

Chriztina and ¥icteria dem't haws any injuriza.
Pepember, they wenk teo his hons=e bta clean up® I askad hid
specificplly, wers they drinking wioe, wWerd they smaklng a
blunt? Ha, they're nok gaing te de thak in my houze. Wrak
did Fed tell you she wok doing afeer this sevage beating?
Drinking agonify smaking a blunk.

and l=t's talk sbouk Red's &3, 0101 gtory, which iz
telling, I think, in this oms=. AmZEU5E she testified hers

that their lives wers in daoger, they were in peril. If thay

yerhatim Diglkal Reporting, LLC # an3-ree-0330

l.[?m*—dl}‘!l'.ﬂ.hmh.'ll-ﬁ

10

1z
12
14
15
1E
17
18
1%
2
z21
22
23
24
23

T8

didn't come up with $300. oF 5360, whatewsr thet amount was,
there Wers going to he thres shellow grawes oub in tee
dasect.

Bt whet doz3 she tall David? Hey pawid, I nead
23,000, nat 300, What de wa knew sbout Their relationship?
Femembar how Lhey bonded at the Sportsmantz?  Gecauae Dayid's
pzother died in an ancident in Hawalii snd &ed weok o0oa
memorial rids in memery of her [2iz] brother, pod instantly
they bed a connesticn thers? memember Thak?

fon't you khink if she enlly needed £300 to save her
lifa in thi® case be gould’we come 1R with that? Mor= thao
1ikely. But 53,000, well, 1 thimk he koows Fed a little bit
better than that. 33000 that's & 1ot af maney. That's 2
lat of money for anyoms=. Uas thot part of her hwstiz? Has
she buatling hez own friend? Becanss ane'z got hustles oo
top of hustles, and her husktles newar sTop?

Bnd remegber whot he said, 4f they wera in auch
danger, they ronld Sty there as Lang as they wanted ta sbzy
pmere, &Sure, he had to go sut of town to Piccsbuegh in a faw
days, buk if thef wers fn that much dira straights mod thob
puch danger, there was Do nurry Cor them Eo 9o.

Put what dass Red spy?  Ohy W nad te get auk af
there becauss he didn't like = aouole of the ather girls. &eo
he's kind of like, politely ask —— 1 #an stay 3s long aa I

wanted bat, fouo ¥now, he didn't really like them. They hed

‘iarbatin Digitel Reportng, LLC 4 2063-78E-0390
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to leawe. Agmin, their own witness cpunteracting theirc m=i 0
witnessa.

nrd he dogsn't believe that chey'rz= ic that mach
danger. D9 you remember that? They cenld take cere of
themselTes. A man wao was bhis clese with Red, wha allows
b=z to =cme £2 his bouse. Their houss i= like a getaway faz
h=x, Za ghe domsn'k haws te be part of this deog scens
anymsre. Remember that they weze talking about thet? She
would do laundey, get her aot together for a 1itkle oit, amd
then o bask in -- go back into =~ inko her tuatles?

Thiz persan, i= k= going to take them back inte the
menth of the lion if ke thouaht thet they were zaslly in
danger? If h= szres so guch about her and he's =a Slase with
bz, he= doeEn't cmll the polics, after this stery about this
harrendous beating that they suffered sut there ir the
desert? He dessn't gven taks her to the hospibal®

Laok at £he induriss that she hac on her fsos,
becanse it demsa't add wp.  It's her credibility that'e an
the Lin= here in this ocos=.

and let's ge to he phone record2. Iet's go fo the
shene records. 2And wher you'rs loaking at thwse phone
records they do play a part in this ecase, an importpnt part,
becauss lik= I zaid, without theze pacpla putting them inte
context They make no seose, they're just rececds.

Red's stasy. That time line of what had happened

Vergatim Dlgial Raparting, LLC # 302-T9E-03%0
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to them, from back at the Sshers all the way ounbil they're
dropped off at the Hard Rogk Hotel, rightt Hohe's with them?
At first, Wnite Boy was thers until be gets dzeppad off ot
mome. Bub then who's wikh thewm after that? Romka, Domonic,
Cheistina, Wickoris, and heraglf. ERight?

T went through these phone recarde. Rod let’s lsak
at tha phons calls when they'rez suppoded to he toosther Tare.
And letfc lask at Molarty's phane czlls aod wha he's callica
im this casa. Wichboria Mages's osll. Victeria Magee's ooll.
Yictoris Mage='s sell. Wictorim Mages's cell. Vieteoria
Magee's oell, Victoria Magee's s=ll. Victoria Mage='s =ell.
Wigtpria Mogests cell. If she's with him constantly that
whale time, and he='= =alling her and dir=st messaging bec,
why would he de that? She's with him. Ehe's right thers
next ta him.

Thot "= lying about a mpberial fact in this case.
¥ou can disceunt her testimony. Thoze phone records
themgelves attack her ceedibility mor= than anything in Thie
mage. Thet's the peracn you get to judge in this ces=e, her
credibility, if it happened ar not. Becasse they have to
argwre their cass beyond a reascnabla douot.

She's got hustles on bop of hustles, but =ns's mot
credibile in this caze. And elimineticg her from that
mquaticn, frem that pusesle, you have enough to poquit Tamonisc

Halone.

Varbatim Daiel Repeortng, LLC 4 303-708-0380
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Eut let's telk obout their next piece. Sarah
Matthew=z. She's the one thet pounects them. Remember, she
talks about thoze girls being caeried out of the Sguth Cove.
They noed that pieoe af thae puzzle, bao, be=cauar without Chat
piece They don't havre 3 case. They nerd all three of thess
paople here.

Wew, Moy 17th aod 1lath inwglie Countz 7 nll the way
thraugh 16, where =- ond they beth inwalws the State's
witnesses, Sarph and White Boy, in this cmze., Letts talk
abouk what hapmened over nb the South Couee.

222, thet waz Elack's npartment, rememberi? Pad had
Leen ther= sarlier in that week, on a Sundni, with Christinad.
ghe Wn=w Chri=tina wha was werking for Black. Bemenber, ths
deugs, the sonnection betwsen the deug deplers and peopls
that were working for them? Jhe was working for alack.

But by the time the palios get there on the 22nd,
because Dedemoer, they' e at the South Sove an the 290, Whel
they talked to Sarah Metthews rhe fizast time, it waa the
22nd. By the time thet theoy g=t thera, there was already
other meople that are in Ehers.

Thay try to show ol pistures of, you X0V, af what
wpE going on inside of thers with o purge overturned and, o0
¥mow, Ene clething all astrue [(phaneticl, tihings of that
nmture. Put remember what the facta are in this cms=. There

nre already people that are there. There sre already psaple

Werkatim Digital Reperting, LS & 303-7=8-0830
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that mre weazimg the clothing that may belang ta Cheistina or
wictaria i this caza. They aaked tham to take it off.

That purse iz dumped aver- Ttis dunped awer,
Lecapse the polics requested the persan who was aging that
pwEse to bake gwerything eut of there. Deteoiive Collins
told that parzon te do Ehat. Trat’s why it's dumped oVer.
There's 0o 8iqne of a struggle, bocaunse by the time they dJet
thars, that crime seene, do2sn't really heve anything of
eridentiary walus.

They showed you those doessera apd thoEe doawers
pod thingz that way hawe been inaide af thece. Buat did they
tell you, khey owmobed the area ta see if they can collect
anty kind of Owa? If the=e's 2 struggle, two girla heing
taken by foroce= at —— you know, ageinst their will aut of that
apartment, don't Feu think there's going to b= soms LYP@ of
ragidual DHA Eram som=on@? BUOT you never heard any <f that,
did yau?

Let's talk about 217, That's whers Trey livad with
Sarmh. FRemanber that apectment? What was interessting is
that thez= was semething =— 2 big interest ta Sacsh inside af
that aperment. pemember that cell ahene that woE an tap of
the fridge? She gees back an the 22nd te get her atuff that
she wanted to got thers. FRight?

But what was thers? We hawe a cell phane that

zaid, "Islanc Zirl," and "Christina™ on it. Wao do we know

Vetbatim Digltad Reporting, LLC 4 J03-TRE-0E90
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i= Izland §irl in this caget We'w= heasd that be r=ferr=d to
Crristina througholt thiz case, Island girl., Ther='s no
doubk that that's her phose.

Pt the palioe, they don’t ches=k the text FESSLIES
on it. They don't cheek the Toice maila. They dan't =wven
fingerpzint it, Do yan remember whea Hr. Pike asked their
fingazprint expert, <buld Fou get fingerprints off of a ozll
phonel Yaah, SIS I can. I'we done= thet in the post bofore.
Did they aven do thakt in thiz case? HWe.

Waat do rhey do? Detestisms Collins givea it to
somebody in hig Depecrtment thet knows more aboukb o=kl phones
and they'rez net sble Lo get =3y infermpkian an it, becanze
ther='gs no SIM card in it.

Weli, I'we had one of these phones befores Hokia'a,
and thers i=n't m 5IM card gh them. But whet do we nobes,
rhat this wicture that w=s taken on the Z2Znd, and there's &
tim= stamp con the date and the time. Th'= 5:22 on the ZZnd,
of '0%. Theze's a bubten heze rhat says, "ocatacts,” and
rhere's = Dutton here that =ays. nyequ.™ Thie phone is fully
chezged. Look at the little battery and Whers tha symbol is.

om thase kind of phenes, all you have to da is hit
nmepp” to get agoeas ko other areas inghida of that phone.
2il you hawve to do 15 Lit "ocoptasts® to see whe sha koows and
wha she'a been cmlling on that phon=. ‘ou don'T hawe to

oroges2 a SIM pard. Bur did they =vEDR de that? Ha, they
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didn't do that. Thet's the kind af palice imnvestigatian that
we have hers an a double hamicide, capitml cas=-

The biyg question is, ard I thinlk same of you have
written thiz deown, how did Chriztina's phons gnd up in Foom
217 afrer her death? Beranse rememosr, Lhey daptt get thera
until the 22nd. Itfs the Skate's theory she died earlikr,
the we=zk before.

5o let'e telk absut Secah, trhat middls piecs of
that puzgle that they pee=d, and who she i2. She admitted she
lied fo the polige on the 22ad. Da you wemember what she
told them in chat first opotact? “I'm Domenic’s gizlfziend."
che didn't tell them she was Trayls girlfriend.- "I'm
Domomic's girlfriend.”™ She knew Yha rodm wa= under Domonic’s
nam=, but sha was staying thars with Teoey-

She £zid she alraady moved oot Ta the Sunflower
across the =trast. PBub she tells the palice, a& she's toying
to get in there To g=t her stufE, Pl rp ODomonic's ﬂwHwnnHmﬁﬂ,=
tooked ob them in the eye and lied. OShe lisd azout that zhe
wanz gtill liwieg thers, bDecsuse she wasn't. BSut she netded
to g=t accmsa ta that. To get what? I think we koW what
shne wanked to get access To.

fhe lied to them when she talked ta them ob the
gth, June Sth, sboutb a week-and-n-half latez, twe waeks
later. She lied to them again. Thiz is the per2on whose

credibility yau have to judge. She teld the palice, T dior"'t

Warbatim Cigital Regertng, LLT * 303-raa-0Esd
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do druga, and sha's oot a convictian for drug crafficking.

She fald the police, Tre¥ domsn’t ==Ll deugE, yer
we heard 2ll the oconnections that he haz d=sling with drugs
with everybody in the peighborhaod, and she even admitted,
yeah, he does do drugs, an the stand. She was Savering for
him then. Ehe even said that on Che stand, "I was2 covering
for Teoey."

Ehe hasm kide with him. She had o relationship with
him. They'ze no longer togeother, rut she was sovering far
the father of her children.

nnd meither one af these two atntemanty -— and this
iz k=y, another matzrial fact —— nelibhsz one of theae bwa
statementz dosg she =ver a1l them mbout the abdustigo. The
first timsz =he hms conbacht with the prlice da=s she 23y, hRey:
you know what, samekhing ipteresking happened here.  IR°S
funoy thet you Juys are here. A couple days ago I osaw this
quy 1 kmow as Domonic, and this other gquy L Mmow az Fomes,
graly these twe girle and force them «ut of here. They':ce
crying end they'is —= and theay're, yau know, dregging them
et of her=, taking them lpka 2 cac and dizappearing-

Dmes ghe soy that at all? HWa. Taeas sh= even =S4y
that ioc her statemant from the Eth? Mo, It changes & little
bit. 1t zaysy hey. yeah, I did =2ee thaem and, yeph, Chey were
upset With them. But =he pewer spys in that statement thot

zha =aw them dragging them pukt of Fhere.

wasbatim Dighal Reparting, HLC + 303-7e8-0540
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The first time you hear that iz wohen She's caking
that stand and testifying. This i a peraan who has no
proplems lying To anykady ta cover for Tray- End you knew
what's key about Lthat? She gob it wzong. She get it wZong-
Thak middl= piece of that puzzle, oot it wWrong-

Emaman=e the anly p=cson © 58Y thet thisz abducticn
heopencd in the middle of the day is garah Hatthews. 3Sacah
MarTthews gaid that, remember?  Middle of the dmy, they Wwars
rully dressed, becauae I would'we remempered if they wers
neked. They wezen't bnat- Which contradicts what Red =zaid,
becauss Red ssid the only zuch =lothing they had to their
name woes left in that paom, 5o they had ta be drug put af
there naked.

ngain, you can't cherey pick. Tau opn't =ay, bhis
fits and this Fits. Wo. What heppensd was, she got Ik
wrang. She gob it wreng, becapse she was sTLili cavering for
frey, And what's the strangest evidence that w= know that
she got it wrong? Let's go back to the phane re=crds that
the Stare nmeds ta pat in conbext.

They'w= shown Fou rimz, and bime again, oo the
18th, im the carly marning hoars, how Damonic is =t the Scuth
Covm, how Mooarty's at the Soubh Cote, how they koo that
this =~ wau know, this ¥idnapping and mrerything that
ingtigated everythaing that Follewed Thak. started at this

point in time in the South Ceve; re=membe=c that?

fﬁ:uandﬂﬂﬁtmﬁﬁoaﬁﬂvtku+mn@hﬂ¢b@mn

059



£

@ - W

10
11
1z
13
14
15
1z
iT
1E
1%
20
2L
22
23
24

Z5

ES

Femembhez those recacds? 12:323 a.m. And [ don't
cars wha wou Ard, you' re nok galng to penfus= 12:38 a.m., in
the marning, with the middl= of tha d=i. That'=s a lie.
That's ngL a mistake. &Aod you're nat allowed & fill in the
blanks far the= Stata. And pesause of thet iie, you oS30
dizregard esverything she has to say about this. Becaus=e she
didn't ¥now what happened cut thera.

Who is =zhe #tili cowezing for in thi= cas=% That's
enrugh zeascndble doubt o acqguit Domenic Melons in this
CAEE -

But we're oot going ta ghom Lhmpe. Iek's talk
abeut Hark. He's thelr main witnezs after the fact. Thay
need him to try be Cie sverything up at the end, He's that
pimee of the pizgle. Ard whe iS Donald Herb?

Twa time copvistad felon, drug dealer, drug user, o
liar. & ljar. This a persan'a whode rredinility you'we got
to judge. The first moesticn T asiked him, "You're a liari"
nnd he hed to admit, Yes. i'm & lisc, because I li=d to my
probatisn offices, I 3ied ta the grug seurt, T lied to family
wm ta my family, my aWn £lmzh pod bisad. I had no problisms
lying to tha palice, logking at thom straight in the 2ye and
1ying to them.

This iz the pErsan whe they're basing this =aae oM
thiz por2on’s mrgdirility. Hed he lisd to hiz probation

afficers. Remdpperz? He said he was going to the SportEman’=s

\arbatim Digitel Reporting, LLC 4 303-7S8-0840
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pretty much on 2 deily bezais, selling druga o Corr=na and
Lymn, %20 oz 40 worth oo » daily basis. Ohy wai b, wmit,
acoording to him, it's not really a Lie, D=cause he wag mevel
asked girectly that muasticn by his orobeticn offic==s. 30,
1 quess, you Knoe, zigge they didn't ask ma that directly, I
muzt nat be lying.

come on, ladies mod geatlamen. I think we all koow
better that that., He was iying by omissien in this case.

Dzrug oourt. Az got in trooble in drug court-
Fomemner those Sent=ncas tnat he had to wzite, all thoEs
toings Bb drug cowct? What was he deing? 3elling drugs,
using drugs- On, I don't ws= drugs. 1 don't use drugs.
Wait, wait, waikt. oh, yeah, I did get a gouple dirky =
dirty UA's there that tested positive for mocpine. That's
right. That's right. Wa, buot rhat!s not becanse I waZ n=iong
it. ¥a, ma, Doy ooy I mnst nawe Begn handling it while I'm
doing all my drug deals. But drug caurk didn't aak me
speaificaily- mnd it deesn’t say in the rules that I can't
gell drugs While I'm in drug cowrt and i'm daing my rehab., I
just oan't toke them. [ can sell ghem, oot T can'kt Taks
Hhoem.

Thiz i= the person wha thay want wau ta maly on,
ladies mnd genblemen.

gis family. WHhy do fou think they heought his dad

o hers? BoCAUSE they'we gok T tzy to bolster him. He=cause

\aebatim Digltst Reparting, LG + 303-765-0850
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rhey maw how shaky af = witness he iz foz them. Dad, soiid
quy. Wat going bo Lia for hiz son on thi= kind of & masZe.
He was there Amfinitely doing SEntERCEE .

Ae pulled the Wool o7=2 their myes. X agked him,
weuld you pEidit your 200 g =mell drags oul of yous hiome?
Wo. 1 wonld never df that. Wo, he wouldn't da that. ¥ot
froew mi house. Yot he admitted it oo the stand, that he d&d
do that.

ned who was living there? HAls mom, hi= dad, his
wrather, Lis nins yoms ald agn. Thiz iz toe prracn’ s
aredidility wha yau hava o judge in this caae.

Ty th= police, 2% #hat's no big deal. Far & guy
wiam oan da that, to prebation, deipg =curt and his family, do
you Ehink Lying e the police is berd? Mot at &ll, 2nd he
admitted pretty much nis whole £irst stpt=ment was 2 1ie.
2nd then he admitteds yzah, part of bie s=dond stoTemmht was
p liz, toe. And then he got pressured my the police. He was
afraid of prigen. He was desperat=. He wad willing ko do
anything thet b= oould do o avoid pustody. PBEXEmOED that?
T asked him thase muesTicns. and h= was.

Bnd loak at his dameansz of the gtand. Rod thia 4
key. This is important. Pecausd throughout his testimeni
that they sey is o ¥y in this cnga, he had = few 21ip—ips.
you figqurs that oub lats=, pe=ause thera's 0o dmzbet, thiz is

a smert guy, but Ehers asa 2 fow 21ip—UPs-

/arhatim Dighsl Repoding, LG + 202-T88-0850
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pemember when T ask=d him about what ha talked
anaut te the polioe? T asked him wh=n h= got phone cplls,
yau knewt, ‘the night of the 17th, going into the 1Eth in Lhe
garly MGIOALT. femember thaze phone calls I was asking
abrut? And he spid, yeah, I Jat a2 =all sarlier im the
praning, yau knoW. 3:00 a'clock, 2:00 o'clogk at night, I was
deing my ==ntences, can T oodne put pond play.

Remenber thet- serias of questions that I nzlked him?
nnd topen I asked him, the polics asgksd Yol when yau got that
phone call, war: tne girls alr=ady with him, wWith Fomeo?
Yeak, they wers thare. Datgotive Collins asked agein, and
the girles aze sleeady therg? Yeah, they Wers there.

fut wnat did be say oo the stond? Whabt was his
demeanozr on the ctoand when T msked him thome muestiens? Ha.
Paesn't say that. Ho. Okay, well, let m2 shew yoll what el
snid te the polics- {.=t me refresh your recollestiaon.  Ha,
deeso't smy that. Ik waan't until we nad te read it togethes
nare, you kmawW. uzing that acceen and using the monitor digd I
zay, wos this quegticn askad for you, verbatim, word for
word? Yex. WHas this Four response?  TEE. Was thi= questicn
aaked bg vouf Yes. Was this your Fespanss? Tas,

Zm he did =ay tho=e things to the oolice=_ Aned why
iz that a slip=up? Pecous= fE KoWs that if he knew abaut
these girls, and thed neing dispppearing 2100 o'clock at

nignt, and they & geing taken ocut C2 the desert £a hawe
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what's done in this =ase, and th=n later he go&s aut Eo jedin
them, mescoording to tha gtabe's theory, he'd part af the
conspiracy. He's ‘st as liable 3= the main playars io this
cask.

and pe didntt want to ba part af that ConEPLrACY .
Be was krying to avsid that like the plagqus=. Hge didntt Want
ko b= part of =— &N¥ part eof Thoae murders . ‘Wko has maze
reasops Lo lie sbowt trnat than himg So ne cotght him=elf.
And as he caviewsmd those Lronseripts and thoas =tateaents,
pourz and houzz and helrs- fow mueh time did he soand doing
tmat; 9, L0 hour=? Re realized where he =lippad Jo.

2nd that's not the only placa he slipped Up-
RemeEmDas - waen they'rs talking about the girls peing cvb in
the desert and the reason why Thoy toak the=ir slothes «as 59
it would teke TheEm longer to gt neck into Lown? How would
he koow that if he wp=n't ther=? H= alipped up again.

znd whateyer that gazs o, I think it goss ta what
heopensd out thers. Whera they trying te tezach him a lessond
Were they killed after the kidnapping, of far hatterf. oF
gomething to Ehatl gffest? T don't Ehink it was
premeditation, deliberstion, whatever hapozned at thet
degmct, omoause they wanted thoza girls to juat take a lang
time to gat bBack inko Lo

Whether it be feleay mardes, OF GoEOMd degrea, 9%

sgmathning like that, whatever he was apmrolved with, he
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=lipped UE- Thatls what he did in tria enz4.

and remember how he hed to rush nock ba get home T2
turn off that alpcm? CIPEATL oourteay =4 he wouldn't wake Up
his folks, hecauss he JI=8 to work enrly. you kKoo, he nEsds
ta bry to ba nica fa hix £olks, daspite the fact thak ha's
gelling drugs <ub of their house. Nas it really far that, or
wa= it so that they waygldn't wakes up =0 they ynew he wazn't
goneT

nnd they have 2 Liobure. Femember that vidac, thesr
ahewed Fou the pictursa of what ne Was wearing that dar? pzd
wou hese any testimeny Foom Oetecrive Qollins, ‘thab, we gat a
mearch warrcant, We wgot imte the houss, Wo gt Chase
alothings to double cheak that there wecen't aml of the
girls' kBleed on tom of that ciokhing? They know what he WS
wearing. They hsae= a wideo of it. TG's time stamped,
ancorpding to the State. Did they de that? ffia. Tney didn't
dr that.

ind ocoe of you picked GRoed thig. I den't ramesber
for sure who it was, but ae of you piched Jp =0 ir, and it
waz m grest peint af questien. Why'd yau ge by yourself aub
there to get the sar?  Tow had two cors. Oh, becansse the
gresh CAC Wes A mettemr gen than the white =ar I hed, that T
—— wou know, that T bought Erom & yuddy, &6 1 ngeded to ac
get the Jreen oAt hecpuae they wes= going b Enke it out of

state, and I didn't wanr them ta take ik acrass £he, you
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know, Stake tonrder, 5o 1 had to Ja get that car-

That car vwas mere hmporfant o thet [sic] than what
was Joing o0 with thes= girlz. 1L you want to beliewe what
he'z seying, he's gofb @ phene call. He's hearing =omething
going on oo th= mther epd. FRight? &ed wheo you look at
thote repords, you'Te not gaing te sme any ipd of direct
oconnects Defmmen him pnd McCarty, they'res phone calls.

s yoUr CAMMIN SERZ. We all hawe cell Fhenes.
How much background noise aFe you going te hear? Baw ol=arly
difd he zay what he needed to say Lo £411 in %hat last part of
the blank far the Stote?

He waz realily charged with everything, and he was
anle= to manage his way to deal himgslf out of it, pled quilty
o mi= thirpd felany, anceeaory after the fact, 1 ta § y=ar,
probetionarle folony. &nd that's what he =wpects Lo geb, a3
agpm ag he finiahe= his part of the pegatiations.

Mow, 1lek's talk s littls bit mpout ohat the
Eoenarin wag when nll this WeS going on. FdL 1k in
perepeckhive. ancording te him, he's inwrolwed with theas
crimes the weak before. The molice wenkb Ta hiz hovsa po the
2%ch, They impeund his ymhigles, because they want to 92
inside of it. BHe 'mows this is gerigus. He kaowa that thers
nre koo depd woman who are cuk in the desert.

And, they talk o him. In thet firskt statement, do

yon rememper?  And they put the press o him. Da you want 2
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be a witness®? Da you Want ta be a susproc?  Well, thos=
choicms, whase going To want ta be n anspect, ladims angd
gentlemen? &Aoo they puk the prass oo him.

rnd, you know, the thing that T wanb ¥ou ta kesp in
mind iz, khat o lot of good Cops. & 1at of thes tznd ta Dresxz
hard on p terzible caas. And ther='a n& doubt in my mind
that this is & terribl= cas=- ant when you press 50 Bard you
tend to lose aite= of haw coarpcitve your baotics can te. And
when you do that, yaulre alsp got tO always naver fordget wWihs
the gouroe 9f that {pfermpkian is in this cass.

2nd tney preszed him, and they praszed him hard oo
thig casa, The first {nE=cview, the s=gond interview, unkil
they said, hey, lot W2 give you & ELOEY. Leet me tE2ll yom
what we think in this =ase- Bnd he's amart snaugh To gick up
what they wers thinking in thiz ca=e, pnd what his role could
Fa in thiz cast.

Thers's no dadnb in my mind he's an igocrank
perzon. They Sval axked him, yau knaw, it scunds liks you
mould beg an posesspry. TN S3R £i11 in the bBlanke, can't
you?  oh, ye=ain, Le con 111 in those blanks. and e did he?
After tha fmsht. Those three little wozds=. He picked up 2P
that —-= I =man'i ENRP, Lub thers we J0, ight awni.

7hiz is the parscn's rredipility who you get ta
Judge. Is he neing henest in thiz caas, &T je he metd iz

gei prrested, He was despernt=. Remamber, he e trying Le
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1ike, dispute The Fact that ke Wwas egaying, k=¥, I'11 b2 a
witoess, 1711 ba & witoeas, befaoze he was mrrested, ar nfter
n= was arrested.

But I mad to =how him oo that trgnscript, you wore
arrest=d here ak this point in time? Yoz, I wmsE. And o faw
pages later, what did ne tell the palice? Hey, Ir1l La our
gitoess. That's what you mesd in thiz case. ¥ou nesd that
last pieo= of the puzzle. T'1ll be thet man for youd.

nnd, oh, quess what? Ler me tell you something.
Chack my phens records, beoause thevy'ze golng to =how thabt T
was talking ta Mecarty wheo all thiz is geing om, 27N thowgh
vou think IfE imvolied in ik, I'm pot really inwalved. Let
me == b=t me throw some other people undsz the wus in this
pag=. &od the phons records will back me J9.

hnd do they? Oo The phons secords really back him
gp?  What da they really shaw? Time of deakh? fda. The=
mproner testified te thet. He couldn't ewen tell ¥ou at what
Eima they were killed. Just, spmetims the week priocr ko thae
peing found. Tha only way We ¥oow that, is you have =]
peligwe Donald Herb. Ee has o be oredible, ©2 put thess
phone rerazds in prrapeetive-

0o they tell you who difd what? No. The coly
perzan that wa hawe it Donald Eerb. Ba has fo be eredible in
arder for gou fa beliewve that. Ta they tell weu Damanic was

at Dawspn? Rememp=r the arca wheze the girls were best S
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that Wegonwheel, that area? Look a2k thes= mhone reccrds .-
Gampuse 1 laoked abt them, and the series of phone racards
stmrring at Like 1:08, atl the way down te iiks sogat, I
dentt meow, 7200 4n the mozning, 4:00 B2 T:00 im the merning,
thas== are the eones Chat aca going back and forth betwesT
Whita 2oy and Rome=a, fomonic's phone iz oot thers.

When heve you pren asked the gueakian, when wRo the
lagk bime you wsed this phone? South ceve. When was The
na=t time won uged this ohope?  Take, T} ac 2:00 in the
mozeing. HBis phone rocergs are nat on thers. It's Berh, and
it'a McCarky, but it'z ook Domanic. Was ha at Bailroad Pass?
Hc. His phone records aren’t thers, IL'S A=z, Wecarky, but
nok Domonic's.

fid he hides the weapons? Ha. Wno did? Rames and
White Bey. Thay wezxe at the curd=z Ic=02 togeth=z. They nid
the weapans. The ‘phone ramazds back that up. They'e= 2t
that Teweon Aref, they're at the RAailrond Pas= ALER; ‘they' e
bayand that. That's what these recards shabr.

Bnd you knoow what®s macious dbout this ooes these
r=cords thet ar= &0 damning agcarding to the Stak=% TL was
curious and something thet I want yed be pick up of whil
o oe loaking akt the meo of things thet azs going on in
her=, is Lhere ars slusters,. Th=re ace 1ittle clusters af
omllg. And I kimd of Llike higblight=d them on oy wargian

Erd.

{fimaudﬂﬁatmuunaym,ELw+mn@hﬂ@bmma
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Ang you have these —— y¥eu ean go back and yow can
lemk at these. And [ urge $ou to do Ehat. Line them up if
you wank, this wel, 2o #au can pubt them in perspective.
Waenewer There's calla theat are iovelving Domonlc. there's
zlusterz of calls that inwelwe the Glitter Gulek, and the
Maulin Rowge, mang Owens,. and Downtcwn, and the Spaghettl
Bewl. Femember those iittle slusters thab they would —— the
State wouid highlight, a3 well as o= wexld highlight? Yes,
they do exist.

Fecause they indicate when Pomonic waz either with
Herk or not, and wher= he was at. #Aod where dass Oomonic
liwe? Owe=r an Slankenship. 2nd where are the clusters that
ar= areund thera? The Mpulin Fauge. You go te Gulch,
Downtown, ik's nat an here, bui (wens iz on there as will.
Those ar= the ones that sz on there.

The sState wants yau te think, coh, well, you know,
that doszn't reslly mean anything, becavse they cauld take
the 95 mod driwe dawn if they're hanging oot ab the Omsis, iT
they'r= hanging out downtown, they just bake the 35 and get
dewn. But, no, that's nat what they show you. 2nd when you
losk at thaze, you'll see what they show yeou. They =how you
that they wers LoJather at times, and =very tima they'rz
pround it, you're going to hit the =zame clushters, to Slitter
@nlch, to Downhbown, the Spaghetti Bewl, Ta Owenz, all that

stuff.
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Zut what's key here, a couple tim=z here, on the
16th, they show MoCarty owvsr by the Western. Thsy show
Jcmonie by BEast Smhara, Wew, I don't know if the Western's
up oo this mep. buk if I remember right, Westecn's over heze
Ly the Qazis, aod Sahara. Bast —— the East Sahara one is on
ik= way down te the Sportsoan's.  They'ra in oppasite
directianz. They're not tegether. Toabk's oo Wednesday.

They don't really zhow then tegether egain =- I
mean, thers pre aesasisne when they'rs a-ound each other, abt
the Hard Reask at 4:00 o'zlack oo the merning? Remember thal?
Dees that mean Domonic was with them the whols Fims before
that, or not? Thay zplit up. They didn't bring in any
avidence that they gobt back tegether, except for those
witneszes that nre suppased to be credible, 2ight?

The phene reccrds don't tell you that they got back
together befaze the Hard Rock. Was he with them when they
werm loeking far the girls? ESure. Does that make him part
af anythingt MWo. Newer feund the girls at 4700 o'clock in
the marming. Did ke get droppsd off? Becanse right after
thmt, there was those olusters at the Owens houwss [2ic].

Da== hLe get dropped off mt bese? Yeah, he does. Then he's

nat back with them for amether significsnt peried of time.
and then im he with th=m at the Soukh Cowe? Suce.

Do we know what happens there? Ho, we doo't, becaunse Sarah's

nat sredible. But what do we have? We hawve moether clusta:,

“arbatim Digital Reparting, LLC. & 202-TA6-0330
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o»f Domanic, from the Brues. toc Opwotown, ta the Moulin Rougs.
ko the Spaghetti Bawl, to glitter Gulsh. &nd there's time ——
thepe's mhout 10 pinates thers where he's taken pnd drapped
off at hoames-

And fhen what's the first crll onftEr that, that
WeCarty mokes at 1:03%7 Who's the first pozsan he -alls in
thiz case? Oonald Rerp, Woite Bey. Camanic had no motiva in
this case to kill smyoody.  And he didn't, beoanse he wagnp't
there, He waz st home. The anly persch that bies him into
£rig iz White Boy. He had pathiog ke =- ne Feagdns to nurt
mp want ta kill Victoria oI Chriztinme. He wes not connected
with them in any way Whatsosvos. Ae hpd no history with
chem.

Whe did? Remes. RomEs had = connectien with
Christina and victoria. Mg was fezyinyg to 039 Christina to
get Victoria. Was that his girlfriend, wag that hig
prostitptes I den't ¥maw. It wasn't Domonis's.

Hhe =lze? Red w25 mad pt Chriztina aod Yietoras
because, you knaw, They WeEE massing with her moiey- Red
worked for almast averyhedy in thiz cass; TIEY, Blaack,
Cemmrog, you HIow, Tomeo. Pepember? She had to slans U@
abeut shoozing up beTwesn he=r and Dempnic, &ll thoss thiega.

and let's think sbaut this, and Llat's think about
the rmlationzhip b@tw=eTl Romec and Woits Boy. Sost Eriends.

fe smid it on the stand. They lived hogether- Hhite BoY¥r

Warbatim Digisl Repacing, 1LE + AT HE-0230
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with Fomeo, end hiz family. Taay were described oz tws peas
in 2 ood. They wonld se= other daily, call sach other daily,
they would sell deugs teyether. Femsmber? White Bey Deugnt
momEs A CAr, DEeCsUsSS he oeeded ane Lo take hiz Eamily arcund.

I mess, hod clesa of 2 friendship do you nawve te
hawe, for Somesone Too g9 buy Yo B8 Car? Begap== it'z cheapsr
far me bo buy you a4 SRy Lecause the rental oo it iz kaa
expensive. and by the WAy, +he rantal aco it ik's on my
name. 2o nat only did I get yal & pental cor, Let me buy Fou
m mar, o [ dom't have Lo PRy S0 mizon for rental fo=s-
what's how glosa theas LWD people Are.

They werd pafbp=cs in crime. Ckay, lagies and
gentleman? They were partners in orime. Bacpudd, hers,
Fe=ob Mooarty, REeoeo, DAY haw= & motive, Thet pative dogsn'h
transpose to Romopis whabsoswe. nnd this 45 ape thing that
you'we gat to bas yeur compan sScase ofl.

yau dontt Fill semebody with a complete SLTAngeT.
Wha's more likely g do this; two rast fri=nds, or SomEane
who ol met with, Like, three or Lour wacks parlier? I2 when
they atopted talking to Domenin and started hanging nEound
with him some=what. Bod they wezsn't partnars. Ty mash had
their owon Little drug tropde, altmough Whits Boy sod memen
wers mare sonnested than anyohz-

mut three or fouz wecks parilez, ape= you gaing Ea

ge ecut amd FIll samsans, io this op=e, taks mol@ cAEE in

“farhatim Dlgksl Repoting, LLC & 202-756-0350
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miding the weapons than dispasing -f the Lodiesy Really?
Fo. Be'® not credible. nnd if hets nat czedible, thesa
racords, they don't mean what Ehe Stote wants yol o think
they mean. Thet’'s moeTe Lhan eonaugh te acquit Tarvonic .

and welre nat gaing te stop there. Let's talk
abaut the ipweatigation in this casza. Couble murder, capital
nase, What happened here? Time stamps. Somathing that the¥
smuld try te werify eaaily? Whean's the last time yau
cplibrpted tne maghine? What's the differance bobdcesh what "=
am the widee and what's Det o0 whe wideo? That'a cpEY palice
work. Was that dops here 4in thiz case, a douoble homicid=, &
capital ecase? .

Chain of custody. The widees that werp= coming In
here, there WBS 3 date that spid, Wawemne=r of 07, and then
after that, May oz Juneo of "OT. My calendar Howemher DEVED
gomes befare May or Junz. Thet showa geu khe lack of
preciszion that they hed en a double homicid= capital cass.

Broderway, Demember =he testifi=d and they Lrougbt
nere ip hers, o0 knoW, to say hoor pamonic wpos around there
wirh hez, yau koow, and that Romeo hpd tried to give her same
poney, thiogs of thet natuse? She said that hnppened arqund
10:00 or 11:08 on the 13th. This wideo is time stamped the
14th, 4:00 in the merning. Th=y locked that up from midoight
of the LBth, ferward. They couldn't go back an howr oT two

ko gea iT wont Brodezwsy said was cros?

Yerbatim Dighsl Reporting, LLGC # an2-ToR-0380
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Lepembe=r what she zaid on the topagrephical map
wher= everything happenad, cioht by The gas pulps. they WELE
pocked up bers in this area whars You could 2ee her, Domonis
and Aomen and n&awm two obher girle that nobody knows abloat?
They didn't even Jo boek » asuple hourg bo Ses if that even
ewizted to try bo Eazfopazate her? Ho.

And rememaer her testifying about hew iike what
heppensd at the £ight, how Re=d said she grabbed her oy the
hair and shewed her fa Pomea, zne this is the guy you wanied
tg pay to kiek my assT  She snid that never happensd. yain,
te witness=s couateracting each ather. Yeu can't haowve it
both ways in this cese. The mwidence is, what the =videnca
is.

And remember the widoo LXom tha 7& Stmticn, where
Hark bought MoCarty a botbls aof wate=s, and we don't kool if
he washed his Rands of dzank it, because at aom trial he aays
be deank it, ond ak another trial he =ays he waated the blood
from hiz hands. Deteotive Cailing' look of surprige, wideo
rrom TET

T mean, thers's no deichbt That they teied to de the
right thing in thiz oas=- They went to the Hard Bock ta LY
te geb the vidsas te =23 if they conld cerroborakte Red ®mnd
toemy didatt g=t them, beranse they got Che wrang ones. o
by the time tmey went back, thoze didn't sxist ADymoTe.

frere's mo doubt that they weIs tryioy te do goad

‘erbatm Digkel Raporting, LG + A2-TaE-0350
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work on this coga. wot they didntt. On & goubles hamicide
capital case, ®hey ghoulo'e dane pehier. tut they didn't.

whot did the forensics tgll you? BemembETs theyir=
showing Wp ko a Soen= whers they don't krow what happen=d,
who'® inrolwed, ar Why- =lathes zze all about, thing= =t
thet pmture. Eid they test any of them? Even Lo rule out
that they didn't pelony ta the girls, beganss they ned thelr
oMm. &k the coroner'd offic=, they tock all that stuff from
those girls. Thay monldtwe oompared iT 2 th=m.

[Inaudible] relate to the girls? Toes it relmats ka
enybedy =ls= in this case ns Lhey cEME up? H@o. If was OEWer
doone. Whet eridenss WaE inside of the Jrean Lle=ro?
Fing=rpTints inside the Jeesn alero? Ha. I remember
fingerprints oo rhe autside windaw, 2 partial palm priot that
beionged ta Somonic 9@ L= pasZRnger” side, but that’s
prapanly the oniy connechion rhat they weea sble T8 maks in
thiz case Witk o= .

They had soms hoir in theze, and thHcy oold yau —-
wou knge, ®ed tald you whot hoppensed o thers Aif yan chooss
#a peliewe her. But they had teps lifts. Wers Cher= any
aallee 1f thers was 4 bruteal beating that was going on
ingid= of that =o=% We shed =kin cells all the timz. Waz
thepe anything that turned up that wauld ahotw thet Demsnic
wenes lp=ide of that cap? Wo, thers wasn .

and the tire tracks. Tira tracks. Rememosz they

Werpatim Qinital Reparting, LLG # 203 THE-035]
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took piotures, precisictd, ool ploturess ouE at the des=rcb.
you kaow, an the fires. They had all the ecars, they could
compare all the tire trackai Th=y nad the =xpezt om the
stand. They didr't puk anything Logethers oy they dida’k.

Ramemner, the condom that was= ot ak the desert?
Their CHA export told you abeoul that. Th= non=muclented
cells. And chvipualy, it wo= == he candom was detericreted
aftemr a couple Ealsr put Theoac non-nusleated cells could
provids sqme informatian in the futur= as to whather & nat
it was re=lated te the oese &F nekt.

nut wofortunately, besanss af the two year lapss in
temgting, whabewal they oould do maw o2 far as doing the LR
tagting, it destrayed that gFidencs. Do you Eememser that?
gut who asked that it got teated? Shouldn't it hawe b=sn Lhe
galice that weI® inwvestigating thisz caae 20 they cpuld Fule
it gut? I mean, ¥You wawre tws neked womel in the des=ert, and
yag bave a condam That's ook far zwmy Erom the ooy .

Wa, they decided, hey, these 1ok old, that looks
old, 1 dan't rhink we ahould test 4iL. We ghouldn't de=
enything regarmding this evidens=. That's nat the kind of
police warlk you'd mHPRST o A double homicide capital caser
lncies and gentleme=n. Iz'= nat.

ME. DiGInCoeas:  Judge, T ppolegiee.

ME. CEMO: hnod -

WME. DiBIRCOMD:  May WE appreach?

\rerbstion Digits Reparting, LLG # 303-782-0860
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THF COURT: L1l right.

{pench sanfezencel

ME, DifIACOM0: T'we let it happsDb —

TuE COORT: GCome im olodsr-

ME. DiGIACOMD: I'we let it happeo ten tiges. He
sheuld be admanished for addeessing the peoalty. H='g a=king
them, in a dauble [inaudible] capitel Same. They <an't
ronsider oenaltir. and he's azking them to cansider the
penalty. I'm asking you te instruck him te npot refersnse th=
penalty in this Sass again, watil it g=ts tp the peRalty
PRAEE-

MR, CRED: ITm not peferancing the genalty but
that's the naturs af thiz caze. We '™ telked te them abaut
rhat trpis case could be, but I'm not refsrencing [inaudible] .

MR, DiGTACOMO: Ina doble homigide capltel oAE=:
meaning, thers's 2 different standard for the guilt phase in

a mapital cpze than theza iz ip any othsr typo of case. e
aan't make Thek argument, Judge. Itfs improper.

PRE ooTRT: 1 den't think he'a telking abeut —- I
mean —-—

ME . DiGIATOHO: He keepz referencing the penalby,
TJudegs .

THE SOORT: Well ——

MR, DiGTACOMO: You're not allowed to.

MF,., ChNO; He's interrugted me right in the middles
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af [ipeudibiel.

TEE COURT; Okay. I don't think h='s3 relfersocing
paoalty, =2 I'm going w2 allaw it.

ME, CENO: Thank you.

[End of banch confeFenRct)

ME. CRHO: TSkay. Who remussted it? The d=fense
did. So we don't know what cmuldiwe been thers, becauas it
waen't until two Yaars labe=rs when Hr. Pik= and myself
roquested thot thes: things get testad that =zhould'ws
pappened in this kind of caze.

What d= we do Fnow about waat was dans aboutb the
goif alup® o SoMPETAE. Tt ecould balong 9 any male-
Famember, wo don't ¥now because thare waso'b mriough
somoificity a8 ha whe it waz. But what slag da we Know?
Oenald Berk hmd a cut oo his hand, He had g oub on hiz nand
whan he was talking to thase investigaters, and ik gidn't
happan at work: because T asked him spagifically, if sou got
s out oo your hend, wouldn't et hawe reporoed it ta youz job
site? ¥ms, I have fo. It's ane 9f these prlicis=s that they
hasre ab theic work.

We do mow he bandled thet cluo. He= admitbed to
thet. We also bmow he didn't go to wazk oo the 17th, and he
anly went in foz 45 minutes oo the lEth. Why? %3 ha cauld
be mmen ot Wozk, S0 bE could bave =oma VPR &f an aljpi ofer

there? WhyT
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What did the forensics show you in this ch2e,
ladies and gentlemen? Domoniec Malone's Tiogerprints are not
on the —= ook oo the golf slubs, nor is his ITHR co that galf
cluk, nor iz piz fingerpsints o that ¥nife thet was wsed in
this case, nar is hiz OMA on that knife. He. They dan't
shaw #au anything like that.

Thiz i= objectiwe sciencs. They don't tie him Eo
thiz caze. Femember what 1 told you this case was sbaut?
The credibility of those theee pacple? What about the recks?
That'a us=i==s. There was nothing oo that roek. Theze
wasn!t oren bleod there=. 30 nothing scientifie ties Poranic
to thiz cmse. This cage is5 apont those fhree witnosses,
trying te put this map inte cantext. Rod they can'b.

Prcbably anz <f the mest impartant imstrocticns
that you'r= going te have hers, reascnable denbt. TL's based
an reason, oot mere pazsibility. It's the kind of things
+hat gavesn a person in the mere weighty affaizs of life.
Are they orediblet Con yew trust their word as to what they
zaid on that ztand?

Do you want to ga away for the weeskend® Mould you
giwe= them the key= Lo your houge sa they coeld take coze aT
it, any ana of ‘these witnesses that they'r= zelying oo in
this caze? Would ysu let them take car= of your hauze and
tar= care of your kids if you went oo wacation® MWo. If fau

wouldn'r do that, taey'r= nat credible, they'p= nat rxliable,
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Thege are the type of weighty sffaire that we'=ze talking
amont, thet give you pauze, and thet give you reazonable
donot in thia case.-

aAnd if you have re=aSanable deubt in this caze, the
State asked yeu, as well as we did in wolr dire, if they
howen't met tmeir burden of proof in this casme, if they
naren't praven svery elemoot that they sheuld in this case,
and they hevean't, nokt with these withesses and the facks that
ware presented to you, becmuse yos're not allowed £a £ill in
the blanks for them. You'we gob to teke the cose AS it was
presented Lo you.

Thay hoven't met that pucden. &nd if they haven't
met that burden, them there iz reazonsble deuabt in this cass
and Damonic is entitled tao a werdiet ef Dok quilty -

Thank wou.

THE COORT: Thank yowu, Mr. Cang.

and how long ars yau == you koow, ladiss and
geatlemen, let's take = hreak. You'we bean sitting fer
awhila. I want Lo make sure we have pour full attertion
daring thess proguments-

So during the recess, it is your duty oot to
ConTerse amanget yourselwes or with anjyens =ig2 on &ny
subjmct eoconeckted with this cazs, or ¥a raad, watch, <r
liste=n to any repert of of commentary o the trizl, by aoy

person ecmnerbed with toe trial, 9z oy any mediom af

Verbatim Digital Reposting, LLC & 302-To98-0250
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ipformatick, including without limitation, NEWSRAPSIS.
televisisn, radip or IntAarpst. Or form or 8XpISss aa spinicn
on any subijzct connected with this coase until the caze is
rinally swbmitted to Yau.

Wetll sme wou bamk in a few minutea.

(OEf the remard 2t 2126 pom. until 22T D.m.}
|Outside The presence of the juryl

MR. DiGILOOMO: -—— record., Do you want ta do it an
the way back frem the break, or —-—

THE COURT: Werll dao it mew. o shead, Mz.
Digiacome. We're subside the press=nos.

ME. DiGIACOMC: Just a couple of things, Judge.

1 just want the recerd ko reflect that I mads an
abjection durding Mr. Canc's closing in which he= cepontedli
wzed the statement, "Is thiz what yeu gapest from palic= on a
douole bemicide,™ which I didn't have a peeaplem with. That's
nothing insppropriate.

But Ethen h= kept spying, “onpital case.® It was
%ind of tha theme af the lazt fiwe minutes of his cleosing. I
1et him do it § or & timez. The ohly difference bebwse=n 3
double bemieids, snd a double hemicides cepital cases iz that
ther='s Hame different stendards for the palloe gfficera when
the death penelty ig inwolwved.

Lnd the only wey that that becomes el=vant is if

the jury eanld consider tha fmct that it's a patantinal death
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penalty cese in making their determinations. [ eecognize Che
ceirt orerruled me, kot I did note= that Mr. Cana didn'f
referense it agein after T made the chjectien.

Hawesar, curing the ending of his glasing aroume=nt
he quantified reasonable doubt far the jury, as ‘thz moze
weighty affairs of lifz, and started listing owt Chose
mEfaira, Judg=. It wes an cbjachionsble. I den't want the
court to instruck, but T wmpt the recazd to raflect That
poeirred, mnd that the — that that behavior is specificellsy
presluded by o numbesr of cases, that you canost maks thase
type of references bzopuse it's highly prejudisial.

TRE COURT; Anything ta add, Mr. Canot

MR, LTAILI: Wzll, if I can just =-

Mr, CRNO: four Hanoco ——

THE CCURT: Oh.

MR, LALLI: If I can Jjust supplemsnt, Your H&AoT.
With respecsk ta the reasonable doubt, what Mr. Cane did i= 1]
talked pbout giviog pmeple keys ta your hedae, ‘things af thet
nature, would you do chat, Those are the weighty affairs &f
life, Be spe=sifically said chek.

nnd vnder Rapdolf <. Staks, 11T dev. a7o, a 2001
case, the ¥evada Sepreme Coust zaid, ouote, ™Wg agein caatico
the defense bar and prosequtera aiike nat to mxplain,
elpborate on, er offar anplogies or examples besed upon the

skstutory definition of reazcnable dowbt. Counsel may nogus

Verbatim Digital Repodting, LLG & 305-T95-0850
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that mwidense and theori=s in the case befars the Jjury either
pmount oz fall shert of that definitian, nathing more. T

so it i= a blatant wimlation af the Bandolf
decigian.

THE COORT: Mr. wnood

pE. ChEO:  The record spmaks for icgelf, Yaur
Honor. TEE SOORT: I'm S0rFY?

Wr. CING: The recacd speaks for itmelf, Your
Hanoaz .

although, Mp. DiGiacoms anjested to my terminglogy
of =alling thiza = double hemicide, capital case. T think the
record did apecoales thet chjeotion and smid that T sould oo
inte thabt, D=cause 1 wad nat making reference ta the peOoRlLy
in this cpse=, and I wWas not making relferense o the peoalby
in thig gase. And we'll submit it, Your Homar-

THE CATRT: Well, mow abgut the izsue of the
weighty affpirs issue as far ps —-

ME. CagO: I thipk I had --

THE CQgRT: -—= latting Someome UAS FOUR =T

ME. CA0: == PIODTE argument in this case, Tolr
Hennr, and that was TIOpET s UALEE .

THE DOURT: Yau know, ths Caurt zlways —= net this
Court or every caurt —= i= always in the po=iticn of when do
wa interjest gurseluves idto the chss. I oW awaré af

publizhed epinians that warisus Sudges in this couzrthouge
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Ta -~ unpublished ppinions —— hawve repoived where the
gupzeme Court has Eaid perhaps the court shauld have
interv=ned.

1 am trouwoled by such statemant=, besause ab soms
point the othes side may nofk want T ohject for tactical
reagons, Dedause they mey come back oo their r=huttal
prqumant with ghat wa'll oell 2 npinger™ Loz that.

ond therce was DA spijestion by the State when ¥r.
Came gave the eeample of letTing Someone *tay at their hom=.
2md there's o balmneoing ProceEs ny this Court and, wou knaw,
1 dida't —- it waso't intentional nat te suz gpante intefpoab
an cblestion on hebalf of the State or tha raurct syshem.

Iore just, I'm just rrowaled by the fact that we're put in =
position to QUESS what the other side's trigl strategy is.

n= o defanse sattorosy, sametimes I would weloams
the prodgcubers oavezstating theiz oese, besauss th=n T fzlt
1ike I mtulid some back in =nd ettack that. And I don't koow
4f it wp2 a bactisal decizion on behalf of rhe State not to
chijeck az mot-

nnd so khat's why I dign't ztop HMz. cape from doing
that. I fid not havs ai ohiecticn. nnd like= 1 said, T dan't
knaw if that wee the stata's dagisioo not to pbiect or nok.
fnd, yeu knaw, the Supr=mé Caurt has sometimes allawsd
statements thet wezen't chiectad to, apd cther times they’ o

admenished Judges that We should've interiacted gurselivas

\erhatim Digitsd Faparing, LG + 3037580830
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into that. I don'k khaw =-

ME, DiGIACCHC: Thank you, Your Honaz.

TRE cOURT: I don't konow what the answer iz fo bhat
questicn.

M. DiGIRCOMD: H11 right.

THE COTET: 2o ——

ME. PiGIACCHO: Thank you, Judge.

THE COURT: -- I'l)l see you beck in a f=w minutes.

[Court cecmzged ot 2132 p.m, wotil 2:389 poml)
[In the presenes af the juryl

THE TOUORT: Welgome back, ladies and gentlemen,
Hr. DiFiacomo, ares You r=ady?

M= DiEIACOMC: Ye=, Judge.

THE COURT: A1l xight. Freceed.

ETATE 'S REGUTTAL JLobS TG ASGUMENT

MR DIGIRCCMO:. Bwvery criminal trial, ewvery civ:il
trial, pretty much anythiog we do in this courthouse, ikts
all about the same thing. It's all abeut the truth. End of
toe day, thet's all that really matters, right? ®hat did or
did not happen, whebther it's bous ar oot Lrue.

&nd then we esteblicsh eerctain fnles.  Certein riles
akout when we are coofident about the eruth. 25 bhe Court
kaa ktold you, if you hewve an abiding coovictian af the truth.
If you're confident encugh of what happensd and whether ar

nat that'a tha prrisen thet did it, then you get Lo malke

“arbetkn Digital Reportieg. LLC + 3037250830
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certain dacisions.

But at tke end af the day, it's not g H=aecsh for
doubt, it'=2 a =zearch for the Ltruth. »Rnd o we estanlish
certain mlss. And I'm geding to EBay something thabk —— abaut
something Mr. Lalli said to you. hRod I'm gaing Lo zay
sam=thimg te you aboubk what Mr. Ceoc said, and I don't
remembes what Mr. Fike =smid thres and a half wegks ago, to be
nonsst with you, during his apening.

But thay reasenably azk the fules iz —— itrz
nmcan=e itz wWhat aomes from her=, and what'as bebind that
glezk, and what yon bake to that back raam. Eecauss your jab
iantt done right npw. Youe join just really kind of begins.
Right? Y¥ou'wse had that presumption of innpoense. He has sat
there, and you've had te presumse him innocert.

And you're going to wind up in & back reem, and
you're going te have to take nll the nates of everything of
what cweryhody said. Yeu'ze goimg to havs to teke all of the
eyidences, znd you're goiby ta have to make p desi=ion as to
what keppenad, and do we ferl comfortenle encugh about
knawing what happeusd to cprvict an indiwidual of the crime.

Bnd you'rs Dot going to rely upon whet Mz, Lalli
zaid. In hiz opening, clasing armments to you, he talked
alout theoss ohone cecord2. And Mo, Cane unforbunately
wauldn't leawe hiz little sheet up here for me. Buk aftex

thiz peint in tims, I thick I konow pretty well- He talked ta

Werbatim Digital Reporing, LLE + 3027050950
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you alaenrt BaW Al can gut Mr. Mplons's phone and He.
Matarty's phone it 1332 in the mazming st the Bard rack
Hotel. And he suggesTed Ta you trat that's them going to the
Eard Rock Hotel.

That'a not the fipst time that ewening they went o
rhat Hard Rock Rotel. e first time bhey o=nt 1o that Bard
ook Actel was abt E:d0 ofclock in the mornind. and what did
med say, day on=, to the polise pefor= they evEr knaWw
amything? Ther dropped ua aff at toe Hnrd Bock pod said,
wz're gaing te be Back In A gauple of hours to get you. And
i made a s=ries of phons azlls to a serlass of individunls,
and =wentually, Dawid Parker gobt me-

Mo, 1 want to koow how itts possibkle that Mzlissa
Esteress, the prack-dealing. meth-dealing individual that she
is, i=x 50 hnt=lligent to knaw that there Was Foing ta e
phone reeards, not Just fram M=, MoCarty's sell phones, pet
4ust frod Jietoria's esil phon®, net fuat From Domenic
pMrlane’s o=ll phons, thet tells Sou that sequenod of ewenks
prtuslly Rappeosd.

That when Ghey left dowm there where she got peaten
on Tae=day night inte early Wedn=sday morning, the phone
shows= the car going directly wp 25, down the rond to the Hard
mock Bptel., Rpd two—and-a=hall houres later, samehaw HE .
Malpne, wha T didn't hear r=ally from HMr, Cang where that

was, where he was during thisz time peried, happeons Lo acmebow

erbatinn Cigital Reperting, LG # 303-758-0E50
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get bagk in the wanicle bwo and & half hours laker fa go back
tp the Hard Rock and find the girl=s miszing.

3o, you eak ronzs=lf —— well, I think Mc. Cans Just
apid ik, Well, de you wesat to rely upon what Mr- fopno soid
ko you? Well, he mode s pumker of statementa that I don't
knew that nece=s=arily trhe fREts wonld suoport. Be eaid,
Donny Herk, you knaw, he got ceught in @ 1ig., ¥Fa- A= 1T
roomll -- and T beliewe ®r- cano did this with a nmmber of
wiLhassas.

He teok phe statement out &f 5 lopg statement and
zaid, you said on the first pboue call right thers that, ¥
knaw, at #:00 ofalask at night, you had the girla. Hs never
2aid that. And then, Mr. Lail:i went theeugh all af it. He
mever shid it. Ihat he said wasz, [ got a wall at 1:30 in the
merning. Detective fpllins agtually is tha ane who said, wWas
chat the first call you gat? We=ll, 1 gat on= earplier. And
wez heard from bis mmnwmh‘ Harpld Aerb, that tamre wo2 a halsse
phone call.

and mo hesause that phobe onll at 9;00 gfalock that
e, Cape says happened 43 net on these records: which maans
it had k& come from the SporbEman’ =, and it hed to 9o te the
gmrh heuss phone, right? Becaus= thpZs pre the LWo Lnings —-
if yeu grar want to ooomit & orime, don't nss Yours cell
phone, s th= £irgt ruls of this onde. But the zecond rule

im, that for heuszsa phanes, &5 oo ¥now, local phones cakls

{Wﬂaazgn&ﬁm_ﬂmﬂgﬂzm_rEu&.wﬂwhmmbmmn
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aren't going ta shaw wP-

Sa, when you o through thess, that phane call
pappened st B0 of clomk at oight. Dooyow want to gome cut
and play® Mo, I'we gof to write @iy mantences, Oh, wall,
there's & drugy court thing showing he's Jot to write bis
sentensed., There's Harold RBerhbs whioh they Sesm &0 think ia
pmlling the tzuth £rem the stand, =aying he Was hem=, ne $ot
a phone sall an the house phons.

nnd then leter, Tirst phons cpll —— it'= agtually
1:08, he wma Coff by 22 mingtes. that ha gefa a phone call
maying, we've got the mirls., And thet phone gall happens
wherat tTeah, just as they re driving devn 33. And sa, ME-
gerb had ta be this smart yefars anyone hos any Sall Dhone
rgoords, to tell +his =tory to Detescivs Callins. Sor Laith
of theo had to Xoow =xactly what thaze phons records ALE
going to 50F.

1 poticed Mr. Cans's nraps—=xaminatien of M=lizsa
sstoras. How many btimes did he go, well, you dida't Se¥ that
pp the last triel, ¥rc. Weotarty said bo Was gaing to hisz
mothepts house. Well, be dign't when he fuened onte Bouldaz,
tut he didn't when he turped ombtd Waganwheal . and =o, don't
take tne statemsnts of the laowyers —= 1'0 sure thet duzing
this particulsar argument, Ethat L' going to misgtat=
scmething. T'm =UDE vhar witnessas, wheo they'ze talking to

detectiwes, thay misstaks thing=.
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I'm wure that none of you waizld give Heli=sa
watpres the keys to FoUF housze if she were &2 nak you, aad
1'm gur=s nop= of Fou would giv= Donoy Bedy the keys to your
houzz, would he ask you. gut that'z nat the questicn. The
question iz, oTe WS going te hawe a palicy monsideration that
dope deplers 1ike Domonic Malone omn kill peopie at whim,
beeause ik's not like youtre gaing to heivs Methes Ther=sa and
rhe prissts out thecs wha se= what happens in Domonic
Malane's Wworld.

Thaze arap't witnesses Mr. Lelli and I are asking
you to believe. Thizx 15 kis frisnds. mhis im -- M=liszsa
Estores 38 his empleyes. Thers iz a statesent kind of i
thiz courthouse that =28¥s. Yo know, scripts weitten in hell
dan't hawe angela for witnosses .

we den't chgose our wiTnesses. god knows Mr. Dalli
and I weald lave Lo choose paopliz wha dob't have falany
comrictians, wanld lewe to chadss meople wha are=n't immelwved
in the dope waeld, wonld lote to Shopse peaple who <an be
ponelztent atter =ix yeacs about the semllast, minnte lickle
details. Those arsn't fne pecple who aze panging out with
the Bomonic Malons's of tha werld wWhen they're killing
mocpla.  That's just the focts gf th= case.

Lo, a5 a molice consideratisn, if pan're goiog te
say, MNelisza EsLOTos, prarything she snid hae gat Lo be B lim

Fagpuse she got twe conwiotions semetime after she told the
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police on May 21St, Denny Herk because he was arrested faz
mazder —= ond I think that's kind of stzange. He was
arrested for murder . Re sartainly wasn't ever sharged wilth
mrder, D=cags® when all the evidence cams= in end the
distxict attecney's office looked at it, there’s oo gridence
he commitbed mordes.

The anly =widencs 3S: i= that he was g0 aTsessasy
after the fmet, That's yhat he got =harged with, &nd
ultimatzly, T recpgoize that that's an iasue you want to deal
with ip him credibility. Eist, ol FnawWw. thinking eakout
ge=tting a greak deal, he comnitted acooss0rY after th= fact.
He pled quilty to acSessory pftar the fact. ITm nat exastly
eire what & huge deal he gats .

nre they auggesting that Donoy Bazb, who waso'L
present for 47 minutes while theza girls are being killed
daown there, zhruld hawe been cherge=d with merder? That Mz
121141 and I should hewve Filpd a criminal Complaint rogainst
Oonny Hech faz 3 guy who wasn!t present ducing the killing,
for murder? Socauss agk your=mlf, how mETS pEoole implicete
ponny Aerh in the prim=? I= thera poy pezs0on who implicated
ponny Herb in the cIimet

1% 1ike yeu to go back ther= apg figurs qut &
gingle witness wha implicatas Tonny Herb in ihe coime. You
will get on=. DoobY¥ Herk. BHe iz the only pSrsSol «who

implicates Mmeelf in the ciime=. Corrend Phillip=, Ronny
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Berbl= oot really seound.

Red, the only tim= I S Damny during three days i=
when we wenft foom the gahara ko hiz house. WHicelim, well, I
wind af knew the quy- tot he wasn't really prognd and I
didn't really see him anywhere. Ryan Has, yeah, I ¥oow who
he i®, burt E never renlly see him.

Fed =— add thia was pnathec ope <f Mr. Gano ! =
things, you saig he was nevez in the bpr. Well zatually, the
ey next thing 1 seid was, wally he was i thera ooce er
twice, woich is exactly what she k=gtified to on the =tand,
Wy the way. Nabody 4in thim caza implicates Damoy A=z, ather
than Doony Hazh, Roo 29 he pust be lying, becawns== he
happenad ta provide The palige ipformaticn pomut a meeder
rhat he ke=w abouk. That'!s Cthe argument.

okny, Bed. Red mist be lying Deoauze she chosga,
despite praryhing ion H=T 1ife that says, don't 99 to the
police, ta ga te & police statian So May 215t and tell a
stery.

nnd if she's this doped UPr crmzy pezach That chey
bawe suggested that she i to you, you hawve te ask yourzell
thiz. Ask yourgalf that oo May 2let, becjuia thay didn't
impeach her an a =ingle thing she zmid on the Cims lins, Row
did she 'mow befora the phane zecords that thags time line =—
yhoss phone reeerds will corrahorate every single eerent Thakb

zhe dazozibes?

Werbatllm Cryital Reperting, LLC 503-rea-{ag
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put pot only that: it will corroborats evary singla
wirenk that every coone af these Witnesaes dasccibed to Fol.
She says, in the merning time, we'rTs down at the Sporramen’ 8-
and eply Motnrty is theea. ygah, phone g=cords. Ha dount,
Fhat'= whers they'rs atb. ghe =Zays, I 57 tp the Qazis with
MaCarty. Ho doubt, phons rmeards go To the Onsiz. she =ays,
we're there oz 2 while=, but grmntualiy Mr. MWeCarty lepied.
Logk ot the phone cesezds. Yep, Hr. Motacty lepwes.

Bt seme paint, and Pon hear this from Donmy, M.
Motarty semes pack down Lo #he Cmsis area. Ho dowvot, yau'll
see Mr. MoTazty and Wr. Hsik's ohone and Domonic's phone all
get kogether, and then . MoCarty o be left dewn by the
fasie while that cac doives BWaf. just lik= Hr. Cane aaid you
would see on Tuesday afternosl.

Byt what slse de Fo0 krrow? They go back T9 the
zaharmn to pick CLhem up. aned you'll sEE tha on Me. Malone'a
phone, wyou'll =22 that an Mz. Herb's phoDe- hod you'll sed
Mr. Mooerty —= why d9 you think all those calls sre heppening
ro Wistoria? Beceuse he'ad chirping back and forth ta
wicterin'z phane, just 1lke Bod says they're daing, as
iyt e wolking dewn The street, past the Sphara, chirping
hack and facth to vigtoria's cell phone.

gyt then, igak st the pocppdz.  Onoe they gst inkta
the car with Vigtaris, funoy, B Uy who cnirps Vietoris evesy

dey, all cay lond: imn't chirping Victozria anymons. What

Varhatim Tigik Reporing. LLC + 303-ToE-0840
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does that tell you? Ae's in the car with Victozia- what do
pon dmow, Dhons recerds show Donoy Herk going homes. Melizan
Estases =ays Doomy Bazh weot home, Donny Herb Says chey all
went ome.

How, any way that Melis=a Esteres and Doony Harh
mpoufactured this atecy in any way whatsoeTer? What
panmeotion is there petwss=dl tnm twe, right? There's oo
annnectien betowesn TOnny gerk and Trey. Aod we'"1li hawe ta
£zlk ahput that, pe=cause 1M not reslly sure how he's guilty.
The pnly pannection Betweel Danny Herb and Melisna Estores is
poe individeal, Domenic Malone.

nnd whakt motiwation is it for the twa of Them B
mmoufacture the same sTory to implicate ona mAlr Mr. Malop=T
out £ollow the tims lime from thers. Wnore doos that wehisle
go?  That pahicle go@s back to just where the Sporteman’s is-
2nd then wou throw in another witnest, COIISRa Fhillips-

They soifd Corrend and Fsd den't corrohorats =ach other.
Rezally®

Red zays, [ =tayed in the =ar with Demanic Malons
as Victaris went off to cammit the act of pragtitution being
foroed upan her by Jason Motarty, end Christina was ot
there, faos. What dees Sori=hd =ay? Well, T =&w Domonic
thers. &nd maybe thet's =131gbtly inponsistent that Demonic
wag out of the <at. and it was either Qamonis= or Jasan that

foroed Vigtarie to go EpETAlrs to sommit thiz st of

‘erbaten Digital Repartng, LLS ¥ a02-Toe-0240
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prostitution, and Shristina was going in and owt.

But whet alse did shs =ay? And thepe was Zanzbody
in the ger that I don't knew. Rod spmebody Chat spe dogsn't
knmaw, thet shs meets for the Tirst time st the preliminary in
this cage, i= Red., 8o, let me get this straight. Haw, it"s
Danny, Melissp ESLoies, ang Correns Phillip= all gekb tog=ther
te frome Domonic Maleme. [E has to Ba, oOtharwize. the
rpeier anzwer here is. ha's goL to be gquilty -

Eo, what happena fram thers? Well, follaw the
reporde.  GCorrena =Bye they all leave tagether . Melizza
Eztores says they all leawe together. Where e the phane
regords show they &1l go? They all go down fa the place
where Melizza Estares says she 4g hepten. 1n the green
Ilera. GShe tellz you she's =sa poared that shats gulling her
hair out im the gres=n Alerc. 2nd you g=t tape 1lifts ocut of
the back of the Jz=en Alerd and it's got clumps ofF -— who?
Melisse Estores=" haic.-

And then, we drive fram ther= to the Hard Rachk.
Leck at the phome repoods. Oy yeah. fWoit, that'= all true.
zet awt of the wehisle —— and 1'we alrzedy said this. You
lock at Victazia's raecerds. They are calling. And s=a, there
wos=s this =snversation naw apout Chrigtina's ppone. Well, did
Red =ay Christina hsd 2 phone? HWa. Wnat did Bed zay sgout
her phane? I had s phone, Bt T had no mirutes an it. S0,

the only reaacn L dida't want Poeanic Malene to have my phaons
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iz becpume I dida't went him te get the pantacts out of it.

Bnd degpite the discuzsion by Me. Canc, and Mr.
pika faz that matter, you’r= telling me that the =xperts at
the Hendersco Folice Department wha (maw phones go, ohy
there's na SIM cards, bub wa'zs mot going Lo hit the aontacts
ruthon? 1 mean, was that legitimately the arqument mpde Lo
you by Mr. Cano quat now, tThabt Ehe experta ot tha Hendersan
Paline Department didnt knaw to hit tha gantacts butten, S
ther= really are cantacts in that phope, and we'ra just L2
inpampetent bo figurs it out or to hit the mena Dutten?

We. Tha phane is on, the Seo=n iz o, buk thera's
nothing in there for ua ta get. Wnhich means thezz's no phooe
oimo=r to request, wWhich means thera's na oell 2ite records
to request- S0 ﬁrmﬂw.u shaglutely zere avidencs in that —=
tn this case that thet phone was there. You dom't koow if
that phkens gab thezs after The murdez, oot ther= nefor= tha
mmrder, gef thers when they weot back ewer ta the ZScuth Cove.
Yau nave oo ide=a where= that phomns came from. But azk
youpeeif, why is it relevant?

Put I think it wms back st the -— Back at the Hard
Toek. What do #e know from the flerd Rock? David Parkez, the
quy they say is the maat czedible, I koalk ths threes girla
home. Okay. And £zem those —. then leter thet might, I toaok
them ower ta the Seuth Save. So, you know that oy nilghttime,

they're nob over at th= South Cova.

sierhation Digha) Regarting, LLC + 303-Foe-08a0
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And whet mlse did you bear? Mr. Cange just told you
Jngan MoCerty coomitted the crimg. Sa, we know fthat Jos=en
MoCarty committed fhe crime. T agrec with Mr. Cano an this
print., There is ne quagtion in my mind — ar FI=TY- Thers"s
na gquestion in anyipady's mind that Jasqn MoCarty was involwed
in the %illing of these twa lirtls girla.

2rd 5o, what da wm jaea? Well, they were taken
frem the Scuth Cowa, which means they were taken the last
wdma Mr. Modarty went to the Soutk Dowe. Whet =lse do you
¥now? Correne Phillips. Coerrsna Phillims tella you, they'bDe
at my apartment gotil ib°e time= £=r them to l=swe, aad Lhe
twa of them lenwe together in thz green ple=co.

pand if wou go beck to the phone recerde, yau will
sem conkpct bBetween Vigtorizn Mages and Jasan MoCarty's phene
slightly befors midnigat. And bar midnight, they®os paTing
towards the South Gove hpactments, and yeu con follow Jasco
Motarty'as phone towasds the Scuth Cowe Apariments, wp Sam' s
Towm, and along that way.

What else da vou knowy Ton smaw that ¥icteria
Mages's phone has, at 11; 40 in the swening oo Wadne sday
night, a phone zall, mn inbound call from the Sparctsmans.
Wha do you think that ieT That'!s Jason McCarty if Correna
rhillips" aprctment, =alling his hosker, galling his giel,
and she makez the mistoks af talking o him. It wa= a fatal

mistake for har.

arbatirn Digital Reparting, LLES 4 303-ro0-0EoD

y

[l B - B = r |

11
1z
13
14
15
1e
17
16
13
20
21
22
23
29
23

124 4

Bub Jasoo MoCarty is with one perscn 3k thet
particulaz peint in Cime. The only pecsan in this case that
amybody has implisated in being inwalved in any wriglegnoe in
thi= case, and that is Damandlc Malone. B¢, what happena’¥
They J=t intp Tthe ooz, and the phene regoctds show geing up
there. Damanic Malona is oow with Jason Holacty, The only
persan he's besn with far the== three days.

He heppens to ba at the South Cowe Bpertment at the
rima the girls wers takam, &and suggagts ta you what? Few did
he get home allagedlys Wnat's the stezy about that, right?
¥oat happeosd at that peint? That McCerty beak these girls
with one hand cut of the aprrtment by himssll, and was nble
tm hold them during thiz time periad? He. #r. Malona is the
enfarcer, zight?

What iz it that Mr. Tane said ta you?  You ¥naw,
wha would do thiz, biz bast rriend; mis best f-iend, Donoy
frrn? bDoroy Herb's nowherse near thet plage at this tims.

Wae wonld do iE®  The one gwy XFou heard is the snfarosr in
this case, D-Roc. He's the guy whe wonld oe able te take
these girls aut 2f that particumlar apactment.-

What =lse do we dmow? Well, from the time you
lemve that apartment until ¢he 1:08 phope call, iz Just
enmigh time ke dzive dewn Fremont ta get oo the freswsy and
head sauth. &nd frem kheze, they ge directly te the orime

eoene . S0, When they s5oy those phons zacords paly inplicate

cﬁaﬂandUﬁ;l_ﬂnun:!ﬁ,rrhufucﬂhwmbmma
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Me. MeCarty, well, they implicate Me. MoCarty in the thizd
oerson, or the second persen. And we koow Donny Herk is not
there.

They argqua to you thet Trey iz invelved in this
gmurder. Haw on Earth iz there evidence that Tzey iz invelwed
in thiz murder? 15 thers o single witnezz that has suggested
ta you that Trey Elack kad a mative, waz invelwvsd, where he
weS, when he was, aF any evidence to that fast? Na. Thiz is
n guestion about the guilt of three indiwiduala. That's it.
Mr. MoCarty, we all sgree, had to de it. The only guesticn
iz, what is Malong and whet iz degh's liskility for 17
Trat'a the only i=sue in this come,

And if you take That, you have one thking that you
knaw for aure. Donny Herb has the bast, airtight alibi oo
Earth. Doony Herk i= at his kouge. ©h, well maybe ke's oot
the an= at hiz heouze, mayhe gomebody slse has hiz zell phene.
ok, walk a secopd, he's an widestame with the white car atb
the gas stetian, which tells you what? Of cur Three suspects
—— and we ¥now two of them ars down {hezre beating these
women. Engd I kind of heard Mr. Cond suggast te you, well, I
dentt think tnat waa preesditeted. Really?

I masn, I'm geing ta sugoest to you Nz, MoCazty had
the knife, right?® He haz the most motive pgoinst Viestazia.
Ba'z the ons who's lesst 1likeldy ba ko able te wield the golf

ciluh, and ik's Tictoria's DA on That Mmife. Somebody's got
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the golf club. And Me. Cane 3aid, well, there'= na
fingerprints. Well, there's ne fingesrpriotz of anybody
wicelding that gelf club.

Sa, wpat, did Victaria and Christipz best
themzelves to death with the golf slub, and cut their own
kniwes [sic] with the knife? I mean, I would lowe ta hawe
the ficgerprint == if Mr. Malene hadn't Leffp the items out in
the desgert for fiwss deys in the #un, I would love to hove
those fimgerprints= in this partioular case. Bulb to sdaggest
to you the fact that they're not bhers means that zam=new,
all the other eridence indieates he's oot guilty.

The argument as to the polics iowestigatian. I
wauld like o know what it is thak they soggest that tha
palice showld kowe done differently. They osollected all the
glothes sll evver the scubtherzn part of the Wallay, and none of
them had blood. 2o, whet obther teating are you going to do
to thkem? What can they poasibly tell you?

They collected n used cendom that when you look at
the photogrephs, is %a fae away from the scene, nod many
paorples heve lived in Vegas for a while, how many Bzed Eodoma
are cuk ther=, and de we hanestly think thet Jasan MeCarty or
Dompnic Malane i= asing a condom auk fhece with these two
gizls? Ho.

This wasn't abowt mex, thia was abowh power,

That's mll there i=. Thiz wasn't some sort of sowuwel

Verbalim Dt Reporting, LLE + 303-TS3-0850
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mrtilation gex orima. Thiz was purely akout pawes. Aod so
when they nsked, sure, we'll run the condem, but the condom
nag akagalutely nething to do with the =ase.

S¢, you move forward a little bit. There wae some
suagestien -- and you koow, Iook, it'= kind of like a game of
telephone, right? You ftell somebady, whe tells somsbody, who
tells scmebody, you koow, Hesr, Devid Porker seid it was
3,000, Bed said it was 3,600. Das== Fhab mrman she actunlly
gald 3,000, cr i chat becauaew alx yeares later, he aays
thet's what his recollection weasy Is it bacoase there was a
i Seamminicatisn?

Red says, I dragged Micolin cube. Well, go look at
the wid=a. She dems kind of have her oom around if, and
mayke that'as her unmnum.vﬂhn_b._uu ity I doen't lmew. Sut ask
yourszlE, once you get to the poict where ak 1:41 in the
mprning, Domonig Maleone and Jason MeCerty ore down there,
what do pon knew has te happen? Thece has te b= something
nappening for 40 minutes.

And just like Herb says —— and I ma%ve to ask
yourgelr [zic], if RAerb'=z standing dawa there killing bhe
gizle, why are therse phone =alls bask and forth between H=rg
and JFazon MoCarty? If he's there, =tanding with MeCacty,
%illing them, Moclarty doesn't need to bz celling. But when
you get these phone recocds, look at them bounes=, and ask

youreelf, what happened fos 40 minites, end ashk ypoucsell hed
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clofe these girls were to each othez. Does that seggest to
you somathing? There's ne binding ta them,

Bp, l=t's soy Victorim Mogess"s firskt. Bs she's
getting beaten with the golf® club, mnd ber asck's slicsd or
bez chest out, and she'=z being beaten ta death in front of
Christine as abe'z standing there naked, ie Christine going
to be found within ten feet of Vistoria if theree's not
sapesbody holdipg her th=re? 0f cowrae she's going to ba
running. Ther='% no way these two girls get killed that
cloBe to each other if there's anly sne perpeteator.

And if it's a body dump, what bhappena for that 40
minutez? What is Mr. MeCarty dainmg? Heiy, I gat ta get theze
girls cut my car. Hey, Herb, can you pleaas come down heze
te kelp me geb Lhe girls cut af the car? Does thet make any
senga? Thera'= 40 minutes. Talk alaot sueeeszzive Thoughts
of the mind, that'z execution.

Frem there, everything elsa iz sort of
carrochorated. I me=an, Lonny Herk's theze oo mionkes,
Theese's a phone eall that beunees &ff the Gold Strike. Yaou
sa2 where the —-- whara the -- all the weapons go. And yoo go
ook to the phone records. and yeoh, a juror did -- said;
what's the oext phons call? 7T:30 in the morping. Where is
Doegmanic Malena? At hiz hauge. Whece did Denhy Herl say he
gropped him off arcund d4:00, 5:00 in btme morning? &t his

house,

Werbatim Cigital Reporting, LLG 4 303-TH0-0850
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And every athar time, with the exoegtion of when he
has Donny Herb'e car, with Me. McCarry gut at the Onsis,
where is CLomonle Malone at thiz peint, in thes= thres days of
hiz lifa? He'z with Jasan MgCarty. Well, how did he get
hoems if Donny Herb didn't deive kim there?

There was questlonz asked of, did Red pe=ally get
beaten in April? Well, [ mean, gosh, did she do that te
hareelf? Aand did she r=slly get beaten oo Moy 16ERY Well,
you. 5awW those photographse. Yeah. Fiwve days lokez, the ——
maybe she looks a liktls hettee.

But yow locksd at those phetogrephse. Ga look at
them cleasely. That face isn't like moy human faca you'we
ever soen before. The entire side of that face is =swalle:.
How 4id it get like *hat? It certainly wasn't from Rpril
that her face looked like that. Even if the bruis=ing an her
chest was s5till £from Bpril, cestainly the reskt af her
injuries wer= not.

And sa, when Yeu ga back to that reom. Y gquess you
really have two cheieces. The chaios could ke, you kmow what,
Bed has Jisd sand beesn a huakles. And therefore, wa'rz= nat
going ta beliswve anything she =zay=. Or you e=an fallaw whet
the law saws, which is, nsk yourself what’s corrcharated.
And when you ask yourself what was carrcherpted, avary
material fest she ssid,.

Webize, there waso't oy liz they caught her in,

Werbatim Cigltal Reporting, LLE + 205-738-0850
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exoapt for one, which iz an day ene, zhe didn't walk into thm
pliee station acd say, I'm a low level depe demlez. Sof har
day Thre=, she had already £old them, I'm a low lave=l dope
dealer. 5o, what waz her mabivation for telling the lies
about Domonic Malone? End you can ask yourzcelf about thet,
gbeut ewery aother witness,

Pyan {fam. Wkat was bis mobisatien toc go down
there, and say, hey, she knows who killed thes= twa gicls,
brat's my gizrlfriend cut thersa. ®Why deez he want somebady
other than the peranle whe kiiled the woman that he allegedly
lomped?  Why did Wicolin, the bast friend of Wictoria, ocome im
here, ood bkall youw what zhe tald you abowt him? Whekt wes her
metivatizn ba li=?

Hobody wanta people Ca b= drog dealers. Buk I
would Eell you that —- or woeo would know, Eyan Hoe, Cozzahs
Phillips, Wiecalin Brodefwny, Melissa Esktorea. Six years aga,
they lived in a terrible world thab nane of us wank bto ha.
gut todey, they are all seber. They all came in hers snd
tald you, this mmn killed my friend. and what motive is thok
for them te lie sabauk thet?

The questian in this coss isn't about, did he da
it. Tha gqueztion ie esoalely aben® wheth=r ar oot you'rs
willing to go back there, look at the insteactions, lesak ot
the evidence, and da what the Court tald yeu to do, which,

make & determinacion ahout the trudh.
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pnd I susmit to you chat if you go back thers, that
you will know what at lemst one othez perzen in this
courtream Jmows beyond any doubkt, That that's the jindiwiduzal
who theught it was okay ta beat, fto completaely debimsnize too
individuals, because they weoe like Red, or thay were like
Cerrzna, o they were 1ike Nicolin Eroderwpy. That bedavze
&f wha they were, it's aksy to kill them. That's Domonie
Malone. The guesticon iz, do those two 1ittle girl=s =till
deserva justime? Thank yar.

THE 2OURT: Thakk vou, ¥Mr. DiGiacemo. Cliff, can
you approach, plesase?

(Dff-recard bench conference Cauct/Marshal)

THE COTRT: 5R11 right. The clark will oow awear in
the marshal to fske charge of the jury. ladies and
gentlemen, sas we had mentioned st the beginning of this trial
efter you were selected, that we hawe 17 jurore delibarate,
The plicrnates nave baen rondomly selested faz this
partisnlez case. ANd we do continue to need the az=iztance
of the alternates,

ouring these deliperations, if far sny reason ohe
af the deliberating jurzors becomsa disqualified or is unable
ta sontinue with deliberaticns, ths altesnates would taks
their plase thraunghout tris caze. And 5o, it i3 an ess=ntial
that we did hawve zlternates. W2 do have alkerombiss, and the

HMarshe]l will advize thoze individuals whe are the= sltarnates.
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1z:50, or l:00 o'clack, iz that sozreet?

WE. DiGIRCTHKD: I Dolieve =o. Jodge.

MF.. PIKE: Thatls ——

THE CoTRT:  AEnd wa'll zchedule lunsk for ths jurors
at that time.

Coungel, we Wy be ansther 3 &7 5= minntes. There's
semepthing — Lf you needed a quick smack in chomdeIs, iT you
need rthat, #£or both sid2s.

MR. DiGLACOMO: Thank §sul.

[Couct reces=ed ak 10:05 &.m. aatil 10:12 a.m.}
{In the peesence of the jucy!

TRE MOTRT: Gosd morfming, ladi== ang gentlemen, ood
weleome pack, Beoth sides have rezted in the penalty pnase of
thiz ceee. And it's now my duty &2 ingtrpct you o the law
that epplies to these continued pracasdings.

pJiry Instrpetiens read by Court)

TIE COOET: State, ars you r=adyT

WE_ LBLLI: Yes, Tous Honor.

SEATE'S CLOSTEE ARSIMENT

MR, LATLI: May it plemse the Court. Tudge ¥illani
4zst imstructed you as ta the laws that pertains in thisz
peoalty hearing. And he ended his instructions with this
sdmonizkment: "L is yowur ducy ta be geverced in wour
deliberationg by Lhe pridense a5 Fou understand it and

reqemser it to be, and oy the laws given te you in thess
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instrustions, with the sole, fiwed, pnd steadfast purpaze of
deing equal and exact jugtice petwesn the defendant and the
Stpte of Hevade.™

That ia your cherge. That is your regponaibility =t
thi=s point, to do aquel and sxach justice Lebws=n the
defendsnt and the Stats af Hevada. Whet do=s that require of
yag?  You aust demcide whet the sppropriate punishment iz for
this unkthinkable srime. You must geoide what justice requires
af Iemoni= Malone for hiz ictolvement in this case. Yoo ruEt
also deeidsz what justice Victoria zgee and Charlatte Combade,
and thair families =ra due, for what they bewe had to suffar
and eodure during the course of thiz oms=.

and getting te the answer i= not mn easy task.
Penalty hearings draw on oar emoticns. And certainly, we'ws
seer thet in this oase ofer tha past several daya. #E I
recpll, it wms Latanyma Melans, whe T think was the first
witness that dafznse oplled. 2nd she desoribed the child thabt
she haa in sommen With the d=Fendant , Rmer daunghtar gulling her
hair ouk as a result of leszning of Four werdict in this case.
that her father had besn e quilty of twe cononka of murdss
of the First degze=.

Why weuld that testimeny be elicike=d? Did it make
you fm=l bad becauie of yeur Terdicfs? Well, dentt fesl Ded.
Tmiz case ig about decizions- and the decisions that Domonic

Maione made Lo bring Ewa gizls cut to the das=rt to be

yierhatim Digits! Reparting, LLE + 202-7oE-0340
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stripped naked, and beatso to deathn. It's about hiz desisicns
that DFing U5 herce: nat anything 3o did, ledies and
gentlemen. We aze pere besause of him.

Sa, let's talk abqut justice, and what punizhment is
appraprizte in +hiz omge. And te Jet thers, yow really st
address tvWo questions ig your delipezationz. One is, <an ¥ad
comaider the death penalty ak 2117 Can you monsidsz it The
firs=t guestion. The gocond question is, what iz the
appropziate punishesnt io thi= cass?

ge, I want te begin my ormmeite by addressing that
first question, can yeu consider the death penaltys Hear do
you get bhere? And te mogwer that questian, Fou gtarc with an
analysis of aggEavating FircuRStans=s. End Judge Willani has
told you abeut aggravabing piraumstapces. 9@, age there any
aggrawating Sircumstances i this ease? Well, what are theay?

Aggravating pircumatences a-e, for lagk of a bebie=c
word, bad things., They ara spagifically prescribed by Heiada
law, and they ars 1isted far you in Jury I[ostruotion Me. 10.

You are tald in the Imstrustions, spmeificaliy
Io=trustion ¥a. 6, that the State is refuired to pzave the
axistence 9F each aggravatbing girsumstanca, Ar pircumstances,
reyand & remazonnble daunt. 5o, FoU joalk ot 2gpravators. Are
thecz wmqnwﬂuﬂnnmu

fnd you leok at mitigating ClroumstAanoes - What are

mitigating =4rcumztances? Well, I used o call them geexd
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things, but I'm npet aore that that really acrizabely reflects
what they arc. Mitigeting circumstancses DAY be understood as
negatives in the defendant's 1ifz, things that might r=duce
his meral culpsbility. They don't reduce hiz le=gal
regponeibility, bub meyoe they reduce his mozal culpability o
the case.

Mitigating sircumstances might be things that make
us fe=l sorpy for the defendant. They are alleged bY the
defenze, and thers are pummerols mitigating circumstances that
are allegsd. They'Le found in Juzy Instruckian Ha. 13, and
They wark diffareatly £rom aggraating circumsStances.

in in=truckien Hao. §, We are tald that you de Dot
hawe to sgras an mitigatiog sireumstanoes.  The juro=s need
not fipd mitigating cirmumstanszs woanimusly.

Io Instruction Ho. 7, yeu ar= told that mitigatiog
airoumeatonoes da not oeed to ¥a found to oxist beyand &
remecnable dongt. End you’ra Furthes told in this inztructiocn
that = mitigating circum=tance is found if amyons beliewea
that it =wists. Bnything. Anyching at =1l con ba B
mitigating cirzcumstance if yau chaose te find LC.

It could be the fact thab the dafendant wears
eyeglasses. fod can find thab te be a mitigating
gircumatanece, if you #e choocas, Yo =an find that the
defendant 'z hair celor might be a reascn to be a mitigating

ciroumstanc=. 1f any one of you beliewes thet it exiats at

Vrerbatim Digksl Repoeting, LU & 3037360350
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all, you San find it, if you &0 choose.

So, ¥oU ponsider the nygravating cipsumstances, the
mitigating CiroUmStances- pnd aftaer cobsidering tha
aggravating ciroumstanssd ard the mitigating ciroumstances.
twe Ehings muit be round bhefore yol coo sonsider the death
panelty, Rnd I wank £ao talk to you abouk this Instructian Ha.
6. Tt astupily lLists three things, Cthat is, if you'ra
actually going tao impoas death. But I'm just talking about,
man Yol cansider death, begeusme that has €2 pe yaur starting
Eoint.

Can you Sansider death? Well, you can coneidzs it
if the State has proven Lhe exigtence of at 1aast ane
aggravating nicemumstance bayond 2 peaspiable dougt. So, Bt
lenst ane nograveting sirouvmstanss misSt be proven te you
beyond a reaaonabla daubt.

And, then there is 2 weighlng proceds rhakt i=
gndertoken by you. I1f Fau rind that a mitigating gircum=tance
exigte, ywou dehermine how muoh weighbt ko giwe it, thow
impartant is That. nnd them you, a8 o Jury, Sngage in a
nmlancing procassy & weighing pracess, and you weigh the
sOgraveRTing clrovmstances Bgainst the mitigating
=irouma benoRs .-

nnd thers is na mathematical Formula thak the Sourt
wiil giwve you. Yau decide the weight to b= given thesa

regpeotive things. S0, 24 mibigating pipmumstancss oan be
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subw=ighed by cne pggravating sircumatance. Five aggraveking
alrocumstanses CAN autweigh &0 mitigating circumsktances=. 24
mitigating clzoumstansess Can be outweighed by 24 aggzavating
mirpumatanoes, Tow deoide the respective weights -

hod the Supremz Gourt of Wewads requires that we
instruct in kind af 2 hackyards way. Sut the weighing i in
tepmz of the mitigsting clroumstence, and that's whaf this
instruction zays. "EVETY jumor determines that the mitigating
gircumEtance= O rircumskances, if eoy, which e or abe has
found, do not puntweigh e aggravabing siromatanes ar
ciroumstenoas,™ Dut it’s juet a welghind.

as he dif in the trial phasme, the Fipst phese of

thass proce=sdings, Judge willsoi Bes prepazed for Fou wrerdict

forme for you to re=cod ¥OUF aotusel wezdiot. Aod Ched da not
lask anything at all 1ike the werdict forms that yau p=ed i
the penalky phes=, they —- Itm serry, in the guilf phase=, in

the trisl phase. Thess are —- it is m Spmoial Verdict form.

Bnd you will ses it when yau return ta the delibersticn rodm.
But the pracess that I'wa just told yow about, the
oopsiderption af aggrarators, and then mitigatore, and then
the balpnoind, remlly iz s2b forth in that werdict form.
8o, yoir will s5==, for exomple, an the first page of
tha Special Verdick form thet you raosive, secticn 1,

aggravating pircumstanoe=s. And it telle wou, "Ioak at =ash

aggravating circumatance and check "yms” or 00T hme th=

\farbatim Cigital Reparting, LLG F03-FoR-0ES)
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State preven that ©o you upanimeusly pnd heyond a2 ressonable
doubt?™  So, yau will eenzidss thege -

Onea you ga throwgh the nine that hawe heen alleged,
yon'll get to the end of the wezdict form. #nd it will tell
you, if there ara o9 agqravmTing circumstsnco=s, YOUD
censideration of the depth penalty ia owrec, and wou Sonsider
aptions other than death. Howewer: if yau do find that Cheze
i5 mt least ane Aggravating cizam=tance, then wou ga on Lo
mansider mitigating clirowmstances.

and just a litkle furthsr down oo the vezdict form
iz Seckicn 2, mitigating circumstances. nnd all of the
mitigeting circsumsbances that the defenze has alleged are
liztmd on your wardict form.

and so feun 5imply g9 theeusgh, ond if any one jurar
relimves thet the mitigating circumstanae has bean
metaklished, you check "ysz." I£ oo one findes that it hnz
been satablished, you check “ne. ™ Bnd gau will Work saur way
down the werdict form until you get to pages 10, =mnd you sce
this smeotion. Ih'= mitigeating circumstange Ho. 32 en ths
werdict Eorm.

Howemer, what Judge ¥illani is telling you is Co
oonsider any ather mitigating eircumstances what you may find
that hawe not besn slleged by the defenss. nnd so keta given
yoi rote to write anything you geliegve iz a mikigating

sirounstance thakb's not been allegsd. Tou may Fing micigating
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circumstansses in eddirion ta these alleged, You may noL.
There is oo obligation for you a2 wrzite anything in this area,
but ib'e preorided for yau if you want ko

omoe you'we considered the aggravetera and the
mitigators, you get to that balane=ing s=ttion that I beld ypou
about, and that is Smetion 2. And you consider the fwo
gptisnz, tumber coe, thers are o mitigating circumstances
sufficient to outwelgh the aggravating sircumstpnse or
circumetang=s. 530, In otheor wards, the aggravating
cirFumatances waigh more.

mraus the Becond aption, thare oze mitigating
sircumstances suriicicrt te cukweigh the aggravabing
ciroumstanoms, 20 Fhe mitigeting circumstancs waigh more. And
if the aggravating circumsCances weigh more, you ga to Seotion
i, and you can cengider deatn n2 an opkian as a potential
purdizhment. If the mitigators putweigh, theo yon ga ta
Sastion 5, and you do pob —= you cannok consider death ms &n
opbitn.

Sa, let's talk mbeut aggrevating ciraummstancea, ond
the aggrevating cizcumstanses that the State has alleged. &Rnd
a= I indicated before. theze are nine aggravating
siroumekances that we pate alleged her=, 3dven af which yoa’re=
already fomnd to exist by virfoe of wour verdists in the triel
phage of this cess. Let's go through the aggravebing

siroimstances ene at a time.

\ierbatim Dightal Reperting, LLG + 305-T58-0850
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imber one, "The muerdes was comnittad by & paracn
wio at anybime before o peonlty hearing is cenducted for the
murder, i8, ar haz been canvicted of a felony inwolving the
use or threat of wviolence %o tha person of mnctber.” This ix
the aggroveoting cirowmstanck we'twe referzed te as a priaz
crime of witlens=. I[f a peracn has a peier conviction for a
F=lony of wiplensa, if's an aggravating ciscumstance.

With respest ta aggeavating circumstancs monba&r ona,
we ara alleging that the deferdant was conviched of battery
wlith intent to oommikt p orime in cAase number C-lEEETE in the
Eighth Judigisl Distriest Court in abd of the State af Mevada,
County of Clask.

We entered into evidence State's Exbhibik Wa. Z63,
which iz a judgment ef conwviction. Yowu will ses that it is =
aertified copy, isswed uwnder the Zlerk of Court, And ik bells
vou, this is the official eourt record aof & felony conwicrian.
It t=ll% you, the defendant, Demonie #alane, haz, ia fact,
reen canvicted of a felony, battery with intent to ccmmit o
crime.

Haw, you koot Shab That iz a feleny, becanse the
Jedgment of Gonrigtitn tells wau thet it'z a felony. You know
that it dinwvalwes the wse or threat of vioclenoe, bacansa you'we
almeady found the defendant guilty of & felony hetitery, and
wou'r= famjlinr with the= definitien of katteey, the use of

force ar ficlence agoinst the peraon <f anothes. So, by

Verbatmm Digial Reporting, LLG # 303-TH8-0350
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srirtoe of the admis=icn pf the Judgment of Convictian, Se've
peeven that ta you heyend a reazonable dogbt.

And you hesrd obher evidence related to this
Judgment of Convictien, this pricr crime of wiolence. Ik'=
the e=xual assaulk and the binding of Dawsnna Jones, the
mothez of the defeodant’s first child, how she waz zefuallfy
assaulted and a cord was wispped arcend her bthroat,

Ton know Lot ik was & crime of viclense, not only
from the Juddgment of Convictisn, but alao by the evidence bhat
you've heard. So, welve certainly growen that to you beyand a
raagonable doubkt. So, I weould swogest to you that: bHhis is an
aggcavabter That wou showld find.

25 I told you, wmany other aggeevnbting gireumstpnoes,
wau'we alrendy found. Tou'we already sanvieted the defsndant
af a prier arime of violenaoe. With reapect Lo aggrasating
circumetance Mo. 2, woew found him guilty in fthe trial phase of
Counkt 1, the battery with =upstential bedily harm, on Red.

2o, that ig anather aggravating ciroumstance that'ez alresdy
baan found.

feoviction of a vielent fzlany. Onoe again,
aggravating circumstange Ho. 3 pertaine to yeur wverdict in
Gount 3, the kidaapping pertaining to Red, when she was taksn
aut inte the desert. &0 again, you fouwnd theat sggrmmting

ciroumstance unanimpusly, beyond a reascnoblse doubt exdista.

Humper 4 iz o different kibd of aygcavating
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cipcumstance, and it perteing te certain felonies thet aze
committed during the coumission of epzdez. Rnd specifically,
whe aggeavetor readz that, "The murder was oommitted while the
paracn was =ngaged aleas, ar with others, in the commizsian of
any kidnapping in the firat degres, and the persem chargad
¥illed, or attempied ta kill the perscn euzdsosd, OT knew or
bad reazon ke know that life would be taken, ar lethal force
uged. "

End hera we'ze talking about the kidnapping of
Vimroria and Cherletis from the Seuth Cowvs, pnd taking toem
aut to the d=s=rt ts be murd=rad. By wirtee of gour Special
verdict in the trial oha=se, whare you checked bthe box that
this was & murder during the course of a kidosppibg, you'wve
already found thiz aggrewating clrommstance. 5o the=
apprapriate Terdickt would be “yes” as to Ho. 4.

The same with respeot to aggravaking circumstance
Mo, 5. Again, we='me talking abaut kidoapping. You'll
remember thet thers were tweo eeunts, ane for Victeria, one faz
Charlotte. =e, the appropriate wverdict iz "yes" as to
hogrowabar 5.

Bggrawetaz B, ia the same aggravabing circumatancs,
except it epplies ko robb=sy. "The marder was commitbed whila
the= pergon wes =ogaged alops 9f With others in Che commission
af any robkery, and the person chargsd killed, or attempted to

kill the= parson murdered, knew or had oeasan to keoo tkat 1ifa
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would Be taken, ar lethal foree uged.”

¥ou koow thet theme girls wer= stripped naked during
the precess of that murder, and you'wve already faund the
defendant gquiley af rcobbery with use of a deadly waapon. And
you'we fourd, by virtue of yoir Special Verdict, that Ehiz was
a mardez that was commirted during the perpatzsation of that
robbery.

2o, by wirtue of your Zpecial Terdiet in the trimsl
phaza, onc= again, the epcapeiate finding iz "yes" a= to
hggrawatsr 6, god "ys2" as to dgJzevater T, one p=rtaining to
Victeoria, ong pertaining to Cherlatte.

Maw, Bggravator 7 —— I'm 50rr¥. hggravstor 8, is
different. It iz a murder to obtsin money, or som=thing of
value. aAnd specifically it reads, "The murder waa cammil ted
by a person for himsslf az anobher t& receive money, of
anithing of monetacy walne.®

It+'s the mativation far murder. Why did tha muzdezs
happen in this ecaze? What was the motivation? We know that
Domanic Molane Believed that he was cwed money by these girls,
aod he wanted bo obtaim it from them. Thak's why the gizls
were taken out ko the desert, that's why they wece ultimabely
¥illed. #nd how do we kngw thist We koow it fzom wericds
witneszes who testified during the trial phaae.

fed, fer axampls, told us that's why the girls wers

taken bo the= Hard Rock in the Fiest plage, becanrze the

verbatim Digital Reparting, LT + 903-7R2-08480
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defendant and Jason MoCarty belisved that they wers owed
meney, and they wore attempting to do whatewor they could, to
gat the mopey from those girls.

Sarah Matthews, rememher Ceran. She was in the
gputh Cowe apartment on the day that the defendsst and Jaazn
McCarty pulled thoss girls from that complel, pod had a
cooversption with the dafendant -- oF prerhaard, more
pracisely, the ponwvezzetion thet the defendsnt was hawving with
Trey #all mbout Ehese girls. and how the defendpont was abdry
Lacap=s= they oowed him money, apd he wasn't going ‘to le=t it ga.

ven atsa heard abont thia manetary motiTeatlion Ezom
Correna Phillips. Femednbes Coccoons; zhe and her girlfriend
were referred to as "the lesbipnz® in the Sportsman’a. The
defandant and Jszen MeCarty were st her ppartment eatiog
spaghetti sne evening, and =he gverheard the defendant ralking
shaut these girle owing them mansys and being AOJCY 9T
aggrowated spout it

And as =ad a5 it is, and p= pitiful, ang a3 small a5
it ia, thatfs why these girle wers murbered. And the =rideneoe
haz shawn thet. 5o, I would suggest to you that the
appropriate werdict as to Rggrewetor & is, "yeET, we hawe
proven that to yel.

bed finelly, there is kygravetax 5, which yeu hawe
alzeady found. Agmeavator § reade that, “The defendant hssz,

in the immediate prog=sding, bean coogict=d of more thah ons
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affenze of murder in the first or semcand degres.™  And you
tave ploeady found thia, by wirtwe of £inding the defe=ndant
quilty of murder of the firzgt de=gree for hoth the mirder of
Yictoria end of Charlotte.

g0, there is mo doubt, thera is na question that st
least cne aggravating circumatance has been preten Lo ¥ou
beyond & ressonable doubk, [ would submit to fau that all
nine hawe hemen preven Lo yed beyend a reazonshla gpukt.

5, the next phasE, tha ne=xt =tep in olr
comsideration ia te think abogt mitigeting ojzemetansed .

Mitigating circumstpocss an2 coptained in
Tngtricktian Ha. 13, as 1 howe ipdicated befors. And if you
logk at the mitigating ciccumstafces. they cover two pages.
2rd what wou will find iz 2 number of things when you mnalyee
thaszs.

1 quess what Jjumps cuk AL iz time redundansy. Hany
of them are cepetitive. They'ss diEferent waye of zaying the
gpme thirg. &nd Dr. Paglini, he apkrawledyed thi=z in bie
testimomy. HAe =aid, "Some &F thes= are redundant. GHome of
thege —= twp or three of them gverlap.” nnd that's 2 big
aonomzgion far Dr. Paglini. He daesn't like To moknawledge o
admit pertain things., He do=sn't 1like to manoeds= thiogs.

o, let's talk shout thess mitigating circumstances,
and seme mramples of the redundancy in them. MHumber L6 iz

poverty. Homber 1% as, residing jn extremsly law income
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areps. They're szaentially saying the same thind. Mogring
zround a lok. Mitigeting circumstance Wo. 5, residentinel
ingtanility, and 14, frequent scheed transitions. When jyou
think mbeut how mieh weight woufrs going to Five theze things,
you sheizld think about, are they just saying the samaé thing
=miraral diffezent ways?

Tra fack that the defendsnt’s mother and stepfather
used druge. Mitigating cizmmstonces Ho. 1, parental
priminality. And #a. B, parental attitudea faveorable ta
subatano= asuze, The fack that the defendant guffer=d
degra=zsicn, Theze -- mitigating cizoumstance Wo. 3,
adoieceent deprezaicon. BRnd 23, dafendant exhinited signs af
depresaicn g an adalesoent. I[Efs the axact samks ching.
pbandgmment, Wp. 11, sod 27, the defendent was ropndoned By
hiz mother st Che age of 14.

So, there iz a lot of repetition in the mitigeting
ciremumskanezs. If yoo lock at them znd consider them, you'll
find that some nre just not supperted by the evidence. Tor
zxample, 24, siblings identifi=d defeodant as being the
caretaker of the family. And 31, poreptification. As &
shild, Damonic cared for his siplings due o his mather!s,
stepfather's neglest ol the fomiiy.

Well, what is the evidsnce af ‘thok, that Domonic was
the caretaker of hizg fzmily? You henrd from Jewal, his

sister. GEhe tald you that she cared for the other children,
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gz weii o= her owon =hild., Domonic was oot araund. Theb's not
a mitigating circumetance that they hawe estakliahad.-

Sgm=, I would suggest to you. border on the abaurd;
13, dropped aut of schesl, mod 15, high delinquensy rate st
echools. Is it really a mitigating circumstancs trnat the
defendant chose= net te be sduceted, he chese nok ta go Lo
sohaal?

Mitigating circumstance HMo. 5, residential
instagility, snd 34, frequent scheel trmnsition. DOoes that
ceducs his moral culpebility Decause ke mowsd araund & 1ot?
Thape are many familize whe Bre roequized to mowe arcund
beocanse af the jebs thet they hed.

popuwerty, Ma. 1b, and cesiding in oxtremely low
Lneoome sfeas, mitigating cizcupstence Ho.o 13. Unfertunately,
z large portion af the pepulabizn af the United States lives
in pewerty. Iz that something that helps ue andsrstand whis
Domonis Malone decided te kilil bwe womeo? I would Euggest te
yan that it doas nol.

Mikigatas Ho. 23, collpteral sources 3ay he was
nige. Eomember Dr. Paglini agrin, and he talked about
cellaterpl gouroes=, and whet They mo=, whot that means. Hell,
whan yaou conguot one of these mitigarion analyses, Fol tallk ta
the defendant. &nd then you lask for collateral aoucoes,
gther sourcees, other peopls who can sarroporate what the

defendant ig tellibg wou. Objectiwvity, is what he said. It

yeroatm Digikel Reportmg, LLC A0 THE-039]
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gdded to his mitigaticon analyzia.

#Well, what zre those collptezal seurces in this
caze? What did he uZe to bring chieetivity to his soalysis?
The defendant's motker. The defendant's fakher, siaster, aunta
and uncles. How objectiwe are they? And i=s it truly a
mitigating cirgumstsnss that those people who are clossst ta
theiz son, beliewe that he's niee? How much consideration
ahonld, h= gat for that.

When waou losk at tho mitigabikg sircumstonoes that
hawe been alleged by the defense, I would zwuogest te you that
they omn really be categorized into two azess. One pertains
te the dysfunction of hi= family 1ife, family dysfunctien.
Lnd two perkeins to his deprassion and hespitalization ab
Cherter Mospital. So, let's talk about thess, and the
evidence that you'we se=n pertaining Lo theo.

Aiz dysfuncticnal heme life. One of the mitigating
cipmmstances that they cffer is that his parents -- his
mother and hiz =tepfather used drugs. Well, they did. They
did, and he cbaerved ibk. &nd hia aister apzeryed ik, She
teld pou about that. But we know something elsa spout that.
Wz koow thet the defendant leocn=d frem that expecisnce. He
igarned that dmgs geks people wulnerabls.

Femember what he told Dr. Paglind during ene of hisz
interviews? BHe said —— mpnd this is zight oot of Dx. Paglini's

repork.  "He deeEntt de drugs™ == he, the defendant -- "Be

Varbatm Dightal Reporting, LLE & 203-TI8-0330
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doesn't do drugs, weed or alcchol besause you need Lo e aware
an the streetz. ™ And he further teld Dr. Paglini friendz of
his wer= %killed when they wez= not aware.

e knows that peeple are vulaerable when they're
under the influsn=e. &And me alsc ko=w that Chriatine --
rcharlotte and Viersria, were wulnernble at tha time thet he
mirdsred him [sic]. 5o, bow much weight are you geing to give
that mitigaking ciroumstance?

The defenee slleges ther the deferdart's parents.
hig mather ang stepfabher were physicelly &and smoticonally
abusive. Bnd T will €£ell you that you hewe heard evidercos of
that. {Kou hesrd the teatimeny of Bishep Fredsrick Rllen, the
defendant's unele. And he describked =zome of thab abuze.

nnd jusk ms an sheesvation, ik'e kind of copvenlsnkt
when you'ze pleming the morther, aod the mother's met shle, or
apmind, or you'z= blaming tha stepfather who'a opsver =Ten
interrieded by your mitigatien expert. But that's the sowsos
af thie dy=functicn. BuUt were the defendant’s mother mod
atepfather & bad influences on him? Ho deubb. Ther='s no
douvbt thar they were. Pyt heaw bad were they? Bow bad werze
the=y?

Bishop Allen never falled the police. He oeier
brought thaogse children inte same faciliby, n haspital, or a
dactor to be trested far injuriss. A= never called CRS.  And

I eartainly don't blame him for that. Be's a good and decent

Verbatim CHgital Raporting, LLG + 305-T98-0250
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mao. Be= certainly 1lawvss hiz nephew, the defendant.- But if
the abys=e had besn Chat terrible, that orer Lhe line, wouldn't
you e¥pact this gosd nod decent man ta =all The palice, or te
gqet help in some way? Ha wacks with problem youth. I it was
that guer the line, this good and deceot TED would haws dons
semetbing mbout it.

We know that OFS was =alled cut on et least two
peeagions.  And we ¥DOwW that CES invegtidgatorz are paople who
mre someifically traip=d to lock and identify —— ioock at angd
identify abuse and coylec: in homes. After the defendant waa
hospitalized at Charter, Charter alerted GPS. Eod in August
af 15%96, Lhmy came auk, and they found no aigna —- 04 signe =f
abuse and neglect. The homs was clean and well stachked.

nnd whnat happeoed? They came put Ga investigate the
d=fendantis parants.  Aod while they wezs thers, they did find
= problem, but it was the defendsnt. The drfendant Was
igentified az the spurce IF the problem in that hegseheld when
P8 ceme out, The repast was unsubstantiated, case closed.

2 mepth later, the defendant a2ll= CP3. And in
goteber <f 1906, CES comes opt enoe again. And whils they Are
there, called sut To inwagtigate the parents. whst do thesy
find®? Toey de nat find feulb with the pag=nts. OJnce &gain,
their focua beeomss the defendant, demestis vislenge With nis
cizter, unmansgeable behawioz .

The mother is given coppseling =— & aognseling
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referral. &End the peplice tell her, ose the counzeling 2@rvice
ta cenfront the defe=ndant. 0Ose ths maunse=ling Service to
address the prablems that he's exhibiting. fmee again, the
mall iz unsubstentiated, case clhozed,

Was Thers Bbous=? There's ns doubt thet thercs Wns
ahgse. Bwr 45 it the sort of abuse wheee GPS comes in and
pemores children? WHe. Doed that nappen? Of couese, it deea.
%5 it the sort of sbuze whels parents are arrested and
prageeuted criminallyf MWo. Does that happen? Of course it
does. L5 it the kind of pbusa where muthoritizs dome in and
aay, Angela Maleneg, wou'rz= not #4t tt ba & mothes, we're
Eaking your children awsy from yom?  Ho. That did nat hoppen.
znd does ik hapoeop®  Of CoUFSer it happens.

S0, =ure thears was mooze. But yau hewr= to azdess
it. You mave to put it in coatext. You have to a=eribe Some
weight To it. And when you congides noo mick weight to give
the ptuze, is thet more gimqnificant then qurdering twa women?
fnd I wauld suggest Lo yau that it is nok.

Let's tall spout sbandowmfent. ¥nen Domonic Malonz
was 16 yearz-old, hiz mother left Las Vogns to retuzn to
plaramn Becnuse her father bed died and the defendant wos lafi
ra he with hia stepfather for & peariod af time. And when yau
consider abapdanment, yow bave to cansider whet's gaing an in
the defmndant's life at rhat Cimsz. What do we knowt What de

we know iE goifg oo With him?
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Well, w= know &2 haa a girlfriead. We know that he
iz pexnally motiwe. We koow that he's Living with the
girifriend and the girifziend's methec. WNe 'mow that be has
impregoated the girlfriend, She iz pregnant. Remsoher —-
whan you're considaring abandonment, remembar what they'ze
finding cut when he iz at Charter Haspital. He is disgnesed
with oppositienal defiant diserder. It'e a disgnosiz that
thic treatment temm made, that is in a repert gigned by Ir.
collins.

Ang what do we know abtub appasitional defimnt
disordesz? It's aZcmeona whe ropudiates anthority. Woat are
the sharacteristics? Dr. Paglinl told you, ceading out of the
D34, Someon= with eppoaiitional defizot dizerder often lases
tempmr . Often argues with edulcs. Often actiwely defiez or
refuszs to comply with adwlts' requests oz zules. Is ofien
angry and reseptful. 12 often spiteful or windictivae. Often
blames ebthers fae his or her mistakes or misbsbewvio=z. That's
the defendank's mind ==t at this time-

Sa, thin¥ shsut it. What do you think happenesd wheno
his st=pfather zayz, hey, Domonic, We're going osck fa
hlabpmm, we'ws leaving Las Vegeas. He wants nothing ta de with
it. 9e has a girlfriecd here, she i5 expecting a child, and
he dosen't want oo leave.

How, should o 16 year=old ewer bz 120 alane?

Ehsolutely not. Oertminly oat. But let's put “hiz in soma

werbatim Dighal Reporting, LG + 303-7e8-0830
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santaxt. How much weight ere yeu going to give it, and is ik
mere significant then kidrappiog two youog gizls, and taking
them cuk to the desert te be purdared? T wenld suggest to you
that it is mak.

Let's tal% abaut the defeodent's depressicn and
hospitalizstion mt Charter. We know that he did attempt
suicide by averdesing on piils. We know thak he was diagneosed
witk & dizcrder by Dr. Cpllins, and I've alrendy taliked sbodt
that. But doss he want help? DPoss he want help while he'z
thare st Ghartecr? Wa. He wapts b leava.

and we went through the pregress nokess from Chacter
witk Dr. Faglini. "Dompnic s refusing psycholcgical
testing.™ 0r. Tinney (phenetic] poticed that Demenic appoacsd
poorly mngaged, Domenic wants te go home, Domenis stated he
was Leowing and refused a one=—on=sne follow-ug. Do. Tinney
noted that Domonic cefused a follow—up,

And Dr. Paglini dismizses this. &eo soys thab na
tesnager wants bolp faz depeessicn. Reelly? He aaya that 40
percent of all Cherter patientz have pppeeitional defiant
giscrder. 40 pearcent. Whers did he some up with Chat
shatistic?

Wnen you were conzidering the bestimony of Dr.
Fagiini, T would urge you to consider Jury Inetruction We, 17.
It's the eredihility ipstruetian. &nd 1t resds. "The

gredihility or belisvebility of a witnesz should be detarmined
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oy hiz mannsr upon tme ztapd, his relationship T2 the pacties,
nis fears, hiz motives.® Yau ozn taink abeur how muach manEy
he's being paid.

And what you'we learnsd iz that the dooth penalty
business ig wezy locrativs for zeme pecple. And when you
ponsides that amount of mweneyw, mighT E0ESans want to extend
thamzelwes just a litkle? Does Dr. Pmglini pave some things
to pffer? Sure, he dess3. Da you want to embracs 2WEIY word
cut of his meuth? I danft think 2o.

e reserdts olears, Domonic Malane had @ depression.
He did not want belp for it. Be weanted to gety ouk af the=ze.
And the question mgain £z, how muach weight ane au going Lo
giwe that? I= that mara =ignifisant than rtripping down BWa
gizlz, wmmiliating them as they'r= nakesd, befors They asme
mltimataly murdezed? It is Dok,

S0, you do this maleaneing, Yo ralence the
pggravating clroumstancas, with the mitigafing clroumstaness.
When you belancs those, there ars Do mitigeting circumstances
Fufficient ta autweigh the aggcasrating gircumstances. The
aggravating pircumsktanoes far awceed the mitigating
piroumatances In this case. DPecauss that i= true, when yon
leck at penalty apticocs, fou <an aonsider the death penalfy io
this came=.

Ind the enalysig we'we defs just pertains to ooe of

the muaeders. Pub it's the zame analy=ig for both. And za

warhatin Digitat Reporting, LLC + a02-7oe-0Ea0
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when you 1look &t the werdict farm, pau're going ko s2e these
warione sectisns repeot for the twe counts of muzder- 2or the
tya questions thabt rau ask, ocan jou ocansid=r the death
p=nalty? Wall, yaou can.

Bp, wWe monte Tow to the next guestion, what is tihe
pppIopIiate punishment in this case? What is squal and exack
justic= betuween the defsndant and ths State of Hewada? What
iz ju=tics going to require from Irmonis Mpleong, and «@Hat
dustice is das wictoria and Chazlotte, and theiz familias?
Whet abgut 3 sencence with parcley And T will sugg=st ta You
that thers is mo difference bebwasn 2 zentenoe of LR0 yo&ES,
or of iife with parole after AD. 'Maere'sz ma poectical
Aifferepce hrtwesn thoss WO things-

Thoge sentepces —— & SENTENTS which contemplates
parole, is tha lightest possible punizhment faz purd=x. Thakb
is a Zankence that is reserved for onewopmerz £o the sriminal
justice= system, far geaple who hewe benign or impotant
criminal records. The loweat pasziple seatence 43 mot for the
Domenic Malone's of the warld, It iz not for people who LAaveE
p long histery of Tiolent orime. & sentenge with parcle is
apprepciote Lor =ams pesple, bui oot far thiz defandant.

There really are just twe optiona in this case, &ArE
you going to fenbencs him to lifa without the pozsibility of
parole, or deoes justice require semething mace? Let's talk

mbagt 1ife without the passibility af parole, &A0d 1t m=ans

serhetion Dightal Reporting, LLC + F5-TaE-0890
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axactly what it B2ayws. tnat the defendent will spend the rest
of hiz petursl life in the figvadas Department of corr=ctions.

W=ll, we ¥now that he's alrgady =pent & significant
periad of his 1ife in priscn. When yau lock 2t kiz spazee jab
nistory, pact of the reasad for that is because he has spent
=& much time in prison.

Bot how terrible iz prisan life, really?  We heard
from Wardsn Amteher sboub Che privileges that inmates have in
their stay. Thay heva radio, television, oable, artwork and
decoraticns in their o=1la, bagebpll, beskatball, tTier time.
They gt to hand mat with their puddies= in the common sceas of
the prisen. Recess B2 the Ipternet, & job wheze yor San
actunlly make MINLEUD w282, pod =arn mon=y OnR FOUL brools To
way things-

You heard from the defengant's own fother abeout
prizon. Woot did he tell von? Dope, wine, whizkey, Enything
an the atreet, you cac get In prisan. Think about that. Is
that the appropriate punishment for this crims?

We know that peing lecked up hes not curbed the
defendant’s Ticlenae, He admitted To Dr. Paglini that he nad
Bern involved in pUmeccils fights while he was in custody -
Aemenb=z what he did to Melvic Shorpoe [phaneticl, remember
that's €0 year—old man's foce.

what do w= koow about tha defopdant? We know

zemebhing that the dockars bt Charter resognized yoass ages

\erbathm Digeal Reporing, LLC + 200-745-0850
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that ne haa p lengstandicg histery af exglosive behawiazr. Do
you remembez that in the Charter resords? & Langestanding
higtary of =xplesive behawigz. What is thakt? FPeople whe
ewhihit =xplosive behavier display repeated spizedss of
ageressive, wialent penneicr, in which you react grassly aut
of prapocktion to the situatian.

Kot poly did he have that at the tima, anid befars ha
weot to Charbez. You know from gitbimg through this senalty
hearing that he has had proplems with mvplosive bepavicr ST
yeprs after the time= he waz committed to Charter. WA knaw
thmt he haz sxplozire Behavior by what he did b Helvwin
Chargn=, while in cuatoedy. We know thakt he ha= explosits
vehatior by whet ha did te Duwanni Jon=2, by Sexually
aszaulting her, and theo wrapping that telephans =o0fd axoard
her, and pulling it wight. nringing rer litarslly te her
vmaes, and Then palling har, "You're not even worth it.”

We wnaw that he has e losiine behavior by stabbing
Treywion Hampten maltipls times back in 2000, the other murder
emze that he was investigated for. e mow that he has
exglesite behawial o¥ the manmer in which he best Red, causing
those gratesque bruisea on hes nody.  And we know that e hes
a proolem with axplosive hehavdor by what he did be niz
wictimse in this =aza, by beating theas youhg girls with a
olub, and with a Tock, almeszt tg the peint of be=ing
pnremaqnizanle .

Warbatim DigRal Reporting, LG + 202830350
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&, the problem with Llife withowt the possinility of
parple is Chat prisons Ar= fillaed with portential wietims.
Sunrds, oounzelors. Ta horgow o phrass from the Wizard cf &2
da=gogders, pacple wha go to the prisans to miniskber ba
irmates. Other inmates. These are all potential wichims.

pememaer what Tami Bass prld us. GShe wos the lady
rhat was oppointed by Gorecnor Guinn ta the Farole Board. The
k=t indimatpr of what semecne is going to de ip the futuze i=
what they have dane in the past. &nd what do we knaw abaut
Domeoic Malons's past?  IE iz mxplozive. Ba beats people.  Be
harmez pesple that he's not heppy with., And life without the
possinility of pargle fails Lo adequately protect the p=aple
he will scoe into conbect with in him future lif=.

Wa know thet relationshnips mpgbinue in prison. Whan
gou ga ta orisco, 1t doma not cnd Selr relationahips wikh
nthees, Remember what Warden Ratcher tald uz abrout wisita,
2nd how impartant visits are to immatesz, fomily eantact. When
yeu go to ELY, twice o wask, Yew ArE pntitled ta family
rombast wizits for up to =g hROUCS. SeweEn HoULE, zicking in
the same room, aczass bhe table from your lewed cnes.

What waowld Liza Taylaz give ror seven houzs with her
daughter? Chazles and Tesilis Cembado, what wanld they give
for just one WO epportunity Lo S their danghbter’s
heaptifizl face? Thaze arc inegquitiss =— there arsa Fundam=ntal

ineguities with 2 sentenge of life without the possibility of

Werbatirn Digital Reperting, LT * 303-raa-0800

—

b2

an

-1

1%
11
1z
13
14
15
1e
17
13
19
20
a1l
22
23
24

zh

az

oarele,

The ultimate quastion. porhapa the only guesticn in
this penalty hearing, is whether justios zequires that Demonis
Malene ba sentenged o death. What sre Lthe reasclls Faz th=
deatk penmity? Well, one of then certainly is deteszences-
ong reason for the death penelty is the dererzent =ffeost thet
ir has oo violEnt crima. wiglent crimz ig deberred by Eha
impoeiticn 2f & hersh puniabment.

We ¥now that wWhen the d=ath penaley is imposed, it
i3 @ mews item. Weot oniy bhers in cur akmte, but across the
country, When therps L5 an prmmiticn, it i= oaticnel Dews.
There are yaung Seople in sehools, in communibies, wha hzar
abpur it. Th=ze wery well moy be one pmong Them whe decides
nekE ta kill, or oot bo engod= in wiolent gonduct, out of fear
af the wriglent —- or the seripus punishpent that will come o=
a pesult of his oz her viclent behavTior.

Whet will the impasitian af The death penalty de in
bhis cpee? Will it bring Charlgtte beek? Meo. Will it Lring
wictoria bask? Of mousss oot. can the imposition of the
deabhn penalty save humao 1ife Ly the message that it marda
rbzolupe=ly. Will the imposition of the death penalty in thia
eageg guacsntes That Damonic Malene nevar kills again?
Absalutely.

When you logk 2t the death penalby. rememb=r that it

iz thers teo pupizh. The death penalty can be wiawed &=
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gaciety's mxpressian of cutroge. It iz society reasting, and
punishing & —-- punizhing scwecne for horribly atrecicus
conduct., Saciety allows punishment. Farents runieh children,
tesohrrs punish stadects.

In the cripinsl qustice aystem, ane of the goals L=
e punizh. And punishment servms B MeceEFAry right in
somicty. It prevents anarchy from forming, beceuss
merpetrators Ymow that if wislent czime is committed, theze is
on equal apd exost punishment theat leams for them,

The key to punishment in apy situation iz that the
pucizbment that is handed down fits the srima. Th must £it
the crime. And the mere ¢gregicus the corime, the more zerious
and agregiquz zhould be the punishment. Sa, what iz the
approprinte puniafment foar Somebody who murders, not one, kut
twa peepla? And if you think about iE —— let's assum= foz a
mar=nt that Demonie Molone had only killed ene persoo.

When yeio scmzider his hiftery in the prison syatem,
when you cansider his wislent ariminal past, when you think
spout the manner in which ke killed in this sase, if h= hed
ceamitted just tue surder, at o mindisum, the apprepriate
punishment would be lifs without the possibility oT parole.
Thet weuld be the micimam punizhment far Demonic Halons. Sut
there's a preblem. There's = philssoephicsl, there'a a moral,
phere's an athicel prebiem. &od thmt iz, if he kills scheons

azl=e, deesntt justice require zomething mere?
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S0, if You think about thet, if he iz to recsive a
punishment of life witheut the possibility of pasole, Wwe Jnew
that be is going te spend the rest of his life in pzigon. Sat
witheut a denth =entence, what is %he punishment for the
gamond morder? Effectively, it ia oo punishmeat. You cannot
punich him anymors than iife without the poszsibility of parsle
for a secoend murde=z. Bnd S0 doss justice reguire semething
mozat

Whan yeu consider what justice requires io thds
case, rememher the manoer in which Vicboris and Chazlotte were
purdered. They wezan't Jjust exscutad. They weren't jusk
ctosmbed a time or twa in the heart. They were dehomanized.
They ware destroyed. Their humsniby was taksn from them.
Consider where the injuries #a theiz bodies were inflicted,
and the zimnificence of that, the mongenteation of this bIunt
forc= an their heads and on thair foces.

You kaow, our apirits, Que Sonacisusness Zeionates
from our heads=, fzam our fpoes. When we think of aurzelwves,
whan =ach one of us thinks about how we are, and we get sn
image of our self, we get the image of cur hesd, of our face.
That's who we sre=. Thak makes u= unigquely homan.  And when
you do what Domoniz Malape did ‘to thess gicls, think obout haw
perzonal thet was, and how malicicuz that was, =nd think abeoot
what Juotios requires for that.

in a short fim=, yoeu will begin to make your
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dacision aa to what the apprepriate punighment is in this
gzsm. And whatever you decide, =@ veralf of the stote of
Mevradn, wa Will pmcept it, wWe will pespect ity and we will
rhank wou for it. Bub =5 FOU =it dewn ka Teoord your werdiots
an the werdimgs form, if you're bemptod o check Tha bax that
soys 1life without the peasibility af pRrole, 3ECF and azk
yvouraelf, L5 that what iustice Cequires in this cas=7

THE COTET: Thank you, Mr. Lalli. Ladie= and
gentlemsn, we'De just going €0 take a WRIY guick racess.
gliff, wou can take them put the bagk T

Ladi=s and gentlemen, ducing thia pecess, if is yeur
duky not te converse amang YoUrselves, ar with anyone alse dn
pny suofect sonn=etad with this €ass.- dr to read, watosh ar
1isten to any report of or commentery on the triel Ty any
Derson panneoted with the trial, oz by any meedim of
infarmatian, imcluding withant limitetion. DeWSDapED.
relevision, radio, 0% the Internet. You are oot ip form az
swpress an opinian Jo a3y gubject rcannectad with this case
until thiz matter is submitted ta you.

Wa'll =eo yau bask in just & faw minutes.-

jCeart recesaed at 11:30 a.m. until 11439 a.m.)
[In the presencs of £he jucyl
THE COURT: Mr, Tanp, ars ¥od ready, or FE. Bike?
¥F. PIfE; 1°11 b= daing this porticn af i, Your

Bonor.
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THE C4TRT: A1l rigkt.
DEFENSE'S {LOSING RREUMENT

WE. PIEE: May it ple=ase the cenrt, ladies aod
gentlemen of tha iury. mmunsel for the Skate, [inaudiblie]
Pomenic, and the family, ard the families and reEpresentetives
tpat mre heze Lo se2c 4ustise ke don:.

I hpew coming ingo thiz tzial it wps going to be
lang. We kept to the schedple.  We got dons anead of
schedule, We didnft out aci CcoTners, oecatsSd ol wantad Ea
know who it was that you would haw= to make 8 derpigion &n.
puring wairz dirfe, you =aid, for youi te ponsider deatn, thet
wou wauld have #p ¥naw the humarn, 0oet samebhody thaot wWas
dehrmanized, not gomathicd that's juzk =alled "the deEendsnt,
put whe Domanis is.

Wz, Lalli falked about that RroC255y that
dehumanization-  And that's scmathing that hepbans in Tha
sourtrenm, We'il point te the defendant, what's he wearing.
Mot, whe i3 b=, what domz he Iook liks, what does his faoe
loek like. Who iz ne? Bow did we get here? Tou wanted to
mew thet. Yo knew how we gob hers with £he charges, and 0oW
we hepez that through the pr=sentation of family memberz, and
the preasntation with Ir. Paglinl —aming intoc testify, thet
you know bow Damonis gob her=.

That yas understand what ik'a liwe, what his future

in pri=an would ke like, snd why death 15 never mandetori. and
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in thiz cmse, nokt am =- oot an optian. T711 =— I'm qaing to
be deniing with the weaighing porticn of it. [Me. Cano and I
have been allowsd to split cur pequments up. 1 wan'k b= here
wery lang. Sot I'm grateful that you'we besn hepe long encugh
ta e=enaider this snd make This decision.

The Court hes giver you an instruction that =ays
demth iz oever mandatery. I1L'S newso somebning you bawe to
dp. It'= never scmething that anfy ond jury =zays, justice
requires this, and nothing le=s. And asz Mr., Lalli clased
saying, if you think oI shecking life without the pox=ibility
of parole, au should pausec.

Let ms tell you that this weighing prooess, the fact
that depth iz pofmanent, Thak befare youw check somaething that
cagnot be cnecked, something that comnat ba undena, that you
should pause, and you snould pauas anr reascd together. hod
#hat's what 1'm hoping ta de at thiz point in time. Let's us
res=on together.

You magd mo appaztenity io eompleting shege one of
the trial, you met with jour fzllaw jupors, you made a
degigion. You deliberatad. Premeditation. Deliberation.

Yaw sdat, and in congreas tegether, you dissuzaed, made
dacisions, apd went count, by count.

And we could tell by the gueations that you asked,
pnd tha time that you =pent, that you'rs o ocongcientious juri.

Tau went Through and youe Jjust didn't sheck every count. Fauw
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want through them all. We appreciaks that. We appreciate the
time That you pit in derermining those, each mod every
seoerate coffense thet was charyed in this, aod that s wers
pble te reach upanimens desisions in rafgrsnes to thet. Thel
wss then. Thi= iz now, and death iz different.

Instructicn We. 12, Lid that maks € any brighter,
az? "In getarmining whether mitigating ciroummstanees exiIt,
4urcrs have an obligetich K4 meke an independsnt and chjectite
snalysis of all the relsw@Ot gride=nce." En indepsndent aod
chijsctive analy=sis.

T discuzsed this preceszs with you at ene Lims
befora, abowt your deliberstion, where you toke the
informaticn that we ase arquing ab thie poict in Lime, you
faks the evidence back with you into Room 1. That Just
doasn' b wank to == whep= you want Lo Jo through —= and when
¥ou ga intg your Aeliberations, Mr. Lalll spid that tre tirst
thing thet yau hate= te conzider, i=s whether or ook have the
aggravating cipsumstances Leen preven bejyond s reasonzble
doubt. Thak's in Room 1. Iet's sac-

{Fause in the procesdings)

MR, PIEE: H=zve the sgyravating cirgumatances mEED
proven oeyand a remzenable doubt. Well, it"s =- wo'ce not
going to argque that. ¥Yas want thraugh the triel. You -- A%
Mr. Leili spggested, They'rs all basesd upsn — almost all of

them ape based upon the counts thak yon'we already considersd.
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%o, letfz go p=yond thet.

Ther i=n't the= questicn that we're dere to decids &t
rhiz point in time. What we'=e to Getermine is the naxt
process, the process tmat you ga through. wWhat are mitigeting
cirmimstances, and how yaw ipdividually compare them £or PoUT
indepandent and coijmctive analygis iz going =— pnalyais that'=s
gaing te be dons in this case.

and ioc detemmining what the mitigeting cirounstances
nr=, wezll, gt back tao the aggrewating cizcumstances firzk.
Thoge ac= the ones listed in the aggrevating cissumstanees
pertion. You'll se=e that the allegations about the 2000
murdet, izn't there. It's not there. That's =~ thet's what I
srlled in my &pening acgqusent, Ehe elephent in the zaom.
That's mot thers. That's pot a secoet aggravoior. That's not
someithing that yoli can sw=n consider.

fring this first weighing proosss- Tt"s makt
semething that yoo can even, in your mind, =ay, an, it's B

wink mod & nod., I know it's out these, and I's nat -- 'm

iust goina to pretend that I'm iguering it. But the fact is, .
q

is thet yaufll remenkaer the testimeny that was affered, end
the burden of a preliminary kearing, and thet thers wos nat a
sointilla of lagally gognizable wvidence a® the tim= af thet
prelimipgary hearing, and it was di=Emissed.

Dismizsed by a chief deputy district sbtacney, nod

haz not been cherged op te thia day. It's oot = ecnvicgkian,

“arbatim Dagital Reporting, LLC # 303-798-0850
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oob 1like the other casa, where Domenic pled quiiby to. It =
gomething you cannat consider during thiz weighirky RPIrocessS, 049
matrer how mush your mind wants Eo say, oo. Hoo I6's there.

But you hews te do it. To use & phrase in refarence
to that, how woo can puk it in your mind, or take it from your
mind ahd puk it aut. Well, unsubstantiated. Casa sloged.
Gane. That's the waiue that that has.

Do the aggravators make you engry? DBa they lsbo=1
wou —= 0or, SxCU3e EE, dams it cmnpse you to label Domeolc?
cenld it slaud you with hate? Could it let — cloud yow Wwith
anger? Thiz iz s deliberative progess. We meed to balk
togethez. We need te pessan together.

Tt wauld be —— it would almost be optimum if the
prazecutor and cne &f the defmnae attorneys, sither ma °or
Charlie, esould sit dewn with zach jurer and telk: about the
cnoe, individumplly. BHegaus= it’s that indeapeodent
determination that yow need to make. And Yau can't make them
wazed on anger. Yoo can't make them baszed op lakels. The
fourk's instrocted pou what you cen base thew &0.

Ingtruckion Mo. 11, and that's that there are
factors that may be considezed by you. In fairnesa and in
mercy, becapse= that's what makes us pecple. We all want to he
fpiz. We all want to da justicm. We all want bo be right.

HWe all wank ta hawe justice for ewerybody. and that's whet ——

that'z what cur whole cauntry is based onm; justice for all.
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And justice i oot 2 detarpination bazed upom &
professional aratar's tackic ta By and sway your deciziens.
Itz what yau redson in yaus mind, and feel in yalur Reart.
It's what yos lock around you and aay. in my c¥perience; in my
Life, mnd based upan what I know abaut me, aod thoge aoround me
and my commnity, thig it what's zight. Thiz is what's Ju2t.
and we heve 1Z diffsrent praple coming in to make that just
deeizicon. &And what's just to one peTECTy what's cight to
pnother pezeon, What RAY affest poocther przson. Tou're
representatites of =ach and separate parts of the oemeruni Ty,
and that's whi we want yeul ps —- that's ooy there'= 12 people
here, becanssz nob mverybody Sess the world the snme Woy.

§a, that's why yeu List the mitigetors. That's why
Iagtmietion Wo, T, indisates toat, "B mitigating oiroumstants
45 found if ene juroz walimwes TChat it awizk=,™ You dantt
npgllabarate. You doo’t meat bogether, and you dentt say,
okay, doos arecybody here find that this exiaks? And thne=n
check it off "yes" or npg."  hnd you dontt oot it aut and lay
it ower smathss one and —= ow=r B0 aggravetor and a3a¥r well,
thi= one'as lesza than that oo == Leb's just =ay it doeantt
axigt.

That'® nokt the proceSs. It's mot a ouombars gams.
Ttis nokt a DUDhers Process. one mitigator, cRe mitigakiog
circumstancs <20 cutweigh all the aggraveatars that the Stake

hp=. And remember, thers deesn't hame to be anythping that

\iarhatim Dhaftal Rapoeting, LLEG & 20%-703-0820
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outweigha the aggzavators, beopuse death is never mandetory.

yau'we listed o number af potentinl mitigntors-
Those are anes that wers {demntlified Ly Dr. Paglini, Who CAmE
tp. &nd he did net offer misurd mitigatass. & mitigotsT =
that Pou WeAr gLAsSeS. Welre talking sbout 3 men’3 Life, To
point at him gnd may, well, he weass glazzas., That's &
mitigetar.

Wzll, let's nat poreider thet. Let's denigrate
grerything else. Lek’a denigrats and let's =3F that his
childhosd deasn't @oan 2 thing. Think of 2 gregt four letter
wopd thar starts with T=Tr but I con'b ay it in apeEr oourt.

e prought in & psycholagist, whe works for the
Family Coust, makes decigions on shild metody. Works for Ehe
Pagtrict RiTerney’a afflom. ez been hized snd then guatified
ta testify in opell maurt. Thers was na coptra weilking sxpert.
There was T peychalogizt. peychiatrist, any mankal haslth
specialist, erpert, te controwart tpe findings af Dr. Faglini.

and tnipgs weren't hidd=n frem him. Did be attempt
to cazroborate ipfermation? Yeah. Be mnlled family mesbers.
Whe dao you Fou call? rid e have tha r=porta of the 2000
murder? Well, yesh, he bad that. Did ne heva the r=porits
abput the ceege «ith Opwanna? B had that. Did he have the
rharter Bosmital zecorda? Did he attemgt to locate all of
thoges collsborate —— or callatemral zoupces and reiricw Them?

wves, he did-
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Ta auggest that he wma apmehow unthazough is ralicd
by the= fagta, 3= belied by the testimani, amd is aupport=d by
wha mlge, but the 0.5 papprtment of Tasticze.

End we'we got fpmily Tactars. They talk aboul
prrentnl criminality, child meltrestment, paar Eemily
prachicges - gizenss thi=z with you. Theze oxe the Some things
rhat the State oW SaysS, well, Pr. Ppglini, he's —- thok's
ahsupd what he's zayind. That dnesn't hawe eny iWRITE. Taou
shonldn't conzider £hat. Well, the 0.3, Department af JFustice
trinks thet's important-

Remember, it dossn't maties whet th= Shate =aiar it
dpeen't matter what I =3 itz whet yeu say. And thesaa
mitigating factars that are brought out, affect, and con
affmot you down fo your TEEF heart and =seooal.

Fempmmacr, i0 Inztruction He. 2, il ak laast one= of
you, determines that the mitigating oireumskbanoes outwaigh the
aggravating, the defendant is oot mligible far the death
gentenc=. If jus=t gn= of ¥ou decides that, then your dagision
has to be life with the pos=zibility af parele, o 1if=
withoub. 2nd [ mgzes with He. Lalli, 100 yeors, 9F life, iz,
in effeet, meaningless as far = the penalby.

Let's talk about how shildren dewelop, oy what Dr.
Pagiini kalked abowi, pnd why all thi= infarmatien mbout his
childhood iz dmportant.

Cchildren sze what they learn. TE tmey grow up in a

arhatien Digitsl Reporting, LLC + 30a-ToR-0840
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loving nowsehold, it docgn't matTer haw push moddy iz in that
hopsehnold, dees it? LE they grow 1p with a £pmily arcund,
that's suppartive, that wants them to ashlewe, that he=lps tiegm
armieve. The zesiliened is there=.

Whet you groW UR with ap intoeb family, wiit
apcepbanos, affirmakian, and you hevs stability- And you hawvs
strgoturs BAd canaistency, a5 alt these= blocks bulld ug &
Tamily, then yau heve a healthy persaon.

¥ou shart crumbliing thoss diown, you hawe 3 family
that's nokt imtact. You hawve & father that's gene te Priscll
far purdex .  Teou have a mather theT mercrciss a mAO whio,
popetiner her recorded statement, ™I didn't waot te be addicted
ta orack. I wanted & man arcund, pecauaze L thought that Wwas
imporrant.” Wall meaning ladi- pasged while her =gn's in
Pri=ct.

Haw did she gzt to «ners srack became important o
ner® Talked mbout reing forsed Lo hewe orack. She talked
anaut hew it affected her. and what it did to her family.

Aew did that affect rhe =tability? Sh= copldn’t
gilve for her kids anymooe. ape started to toke frol them.
Comldnrt turn them swer £o Uoole B, or the All=D family,
becauze, cemember what Onole B, Bishep balked about? They
wepe worth somebhing. Sne =ould a=il the henefit=. ©h, yad
g=t the food shamps feom by baby, givs @2 2 1itkle bit, I'1l

give yem = litele nit, and then we'll use it for some orack-
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We'll do that. IT was never al il or mathing. I& wWaa never
zn opporftunity to ga into —- bo ga ipto @ family.

nnd we wadbed yau ta KDow what it was like te= walk
through the projects in Mobile, Alabams. 1t'2 hard £o knaw a
place that ygufve Desrer been. IE'z hard to know o prizan if
youfwe nevsr besn Tooa peizon, and it's hard ta koow a 5lud
if you'we newer been in & slwm. TIkb's hmzd to know poveIty-
2nd beusing, it was so bad, it was torn dowm.

Housing thab wes historically =— whather FOu
remember this a&r pat, thiz may re within some of yoUI
koewledge — wasn't that the housing develepad -- develomments
that were =o bad, thet Rewversnd Martin Luther Hiog wenb in ta
stmge much of his piwil rights metlons. It didn't get hetber.

Wa, and =rack mads it worse. yeu liwe im & hit
houge, ga in to de that.

Take those things away, you end witn mxactly what
O . Peglini talked abous, psychalogical digord=za, d=ud
dependency and criminal activity. It's not an axfude. icta
pot a2 defense. Buk it's = raality. TIf thece isn't a
pmeilienoy, then thet's what'= going to happan.

In considaring the mitigeting factazs, let's stRIE
with what it's lLike.

The patarpal criminality. frat' & aimple op=. YES,
if'g there, Dad's in prison for murder. Mom, =tepded are

doing drxgs.  Ha ifts, and's o tutts mpaut that. Nothing to
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cantrovert that.

Jewel =wpports it. Tnoles © supports it. Curtiz
Allen cemse in and supparted that. How dags that cascade?
criminality and abuse ond ability tg == and an inabiiity L9
oope with drug sddicticna, and the multi=genezational problems
vhat ar= irprelwed in this, start affecting childre=n at a wary
yaung Age.

It might not mean a thing to you. Bub I gut ©m a
cigazetbs lighter up here. Bt to children, when they see
thiz, and when they hear ttim, tr thet, or know that thia it
1it up, da ygu know what this m=ansT This means that mem,
stapdad, az= taking thet pig= in. (makes Sound). And what'z
going Lo come out of that doori What's going to happen next?

vy like liting with an alecholic. When yad heoc
that first bettle cap %hoot off that besxz, what's dad going to
do. Wnet'a stepdad geing to do. What's going bo happsn?
What's gaing te oceme= in? What'zs he geing Eo do te m= naxt?
Domonic. Woers's your daddy at¥ Demanic? Yoo ain't my San.
Domchic. Want 2amething te sak? [make=s sound] Bera. Eak
yeur grits. nnd your sister, too.

wou can't take Cthet away frem f child withont ik
legring deep and permansnt FCATS. Bnd did it changs? Lid
pecple Loy and help? Could mom helpt  Hom, I need some help.
Seeand. Mom gees hack. Closes the docr. When that ool

alose=, and this gets lit Up: then thers's a good chense that
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tney’re going te get 1it up, taa.

Little Jewel, held upside down and whipp=d, =sod
beaten. Domonic, skuttering. wWhat's wrang with yen?  And bit
him, I'11 make you ELeP atutkbering.

Do yeu Want to g7 hame te a place thabt ha= To
=tahility?y Do ¥yl want ta go home to A plage where the =— ol
den'tt know, Woen you Sobe fome, if the lights ars going o De
on, if there's going tg be food in the refrigeratsr.  TOB
doo't ¥now what you're gaing ta walk inbe, begansgs you's=
walking inta a bit feuac.

memember how Onole & dezeribed it, what it was?
Peaple slesping avel there. Peepls hawing dox OVER theza.
Eecausa remember when Jewel mouldn't provide encudh maney for
Mr. Hunter, their worke and couldn't provide =naugh Weney ac
that she'd pawre her drugs. too, Well, what couold she dp ool
the side¥ God bless nez, what did she traip her denght=r ta
dat

Fogr fmmily management sractimes. Thet's &
psychotaglst's tecm. That's scmebody that weazs suits. BAnd
samepady that is neing dimgnostic teals £2 tzy and maks =~
change it inge a longuaage of goiense mnd not inte what it
reslly iz, which iz chasa.

Hat qmly waz it Lad, Wyt yeu geuldntt count o £rom
year=Co—Year 4F it was going to he the =ams ploce . Yol

rpouldn't count om, fzom mooth to month, what Weg going ta
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mappen. And yau o from schoal, ta school, ®a scheml, to
achaal.

Mo, children when theylre bormo, they'rs 1ike Litkbl=
mirrors. fou igak im them, you =4 their race. I°ll bozzow
from The praosecutor, Mr. Talli. Whan yel 588 =7 when a baby
apme you sSmile, that baby smiles hack. when that baby locks
wou in the eye, ol loak af that baby back.

ind you <cem tap glass, and You =an keep tapping it
tnd one day, that mirror: that glesa breaks. And when it
shatters, if's noxt to impo==ible to pOT it back. Mnd thet's
regili=noy,. #Whet 15 the final hit thet breaks a child, and
hegine the decent jato eriminality. Wat an =xcuse, et a
defenaes, buk an pnderstanding of who it is that the Stats
wants you ta sige a werpdict of death.

How does depressien sterct; pnd why 15 it listed in
different ways? It's like =ach Fap on the glass. Yo ge=t
depressed when yad go im, and you g=t excited, Lecause you ==2
what's going on in that child's wopld. You s=e that when the
family is tryieg te help out, goes in and puym bhem toya, Aar
tuys them clothes, thet all that is, iE moother woy bo feed
that crask habit.

Thot'® the way —= Ehat falls pnder 9¢ meny differsnt
categories that you have to laok at all of Thess and make a
Jderarmination whieh one fits, and which on resonates within

your heart, brcanas thosz ACE The Languages of 2 peychalagist

\eirbatim Digital Reporting, LLG + 303-T86-0850

105



m o om o ot

-l

I3
14
1z
18
1T
13
L]
z0
21
2z
23
24
23

1%

that are placed in her=. Theyfrz nat your words. Tau'll hawe
a chmnea foz your words. Pat that's later.

What's the adolescent depression? You ge through
end thab'a Ma. 9. Golng through that, yol Femowe fram
Rlabama, wou'ese taking away Frem the —— Thoss MenDeEs of jour
father's family, ¥s. Cairi=. Pemember, Ms5. Carpie? Sha's tha
on= that wonld taks Demonis and Little Jewel te The prigon.

#2nd po matter how Bappy, °F what a eizcumstance the
cepkte wents to paint that, valking in and s=e=ing your dad 1n
prison =lothes, sitting across the tanle from them, and going
pitt, mod leaving pod ¥nowing that ne="a staying behind ot Te 1
pri=an bars, takes 2 tall an children.

1t's = whole 1ot different than playing Lall, with
phem. A whole lot different than going cut and working with
them, and Learning how te werk, and having somabody model
thet . Znd havind som=body shoW yau that you get up eveiy
morning at 5:00 a'cloek, and you go Lo work. &Bpd it doesn't
matter if wou don't fosl good, and it doesn't matter that you
don't like your job, and it domsn't patter —— it just daeen't
matter, ¥ou haws to dp, what you nave to da.

Laak of modeling. Taat's kind of the way that the
- thatr would'we baen daseribed by the peyoholegist.  But
that's what it really meana. helping your Zon be a man,
halping your stepsch be a man, instead of cresting a world of

faar, of chaos, abuss, and the inabiliity to ==pe-
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Dropped out of achool. Baw can you go in and
momplete sonethiodg Fow man't embracc, beoanss you'Fe Dewer
there long encugh? In schasl, after zshool, after achend
after =chool, & Dig differsoce if it's part cof our jab that
your farhsrz has teo go scmewherz, that thers are assignmenta
that wou hawve te mowe. I[f there's an intacht family, °T if
there's sther resiliency fackors.

But if all yeu hame iz some family that wants Lo
heip vou, and you hop= at school you're going to hava
somebhing more, them it7s net -= the jumpiag froe zghaal, ko
zehopl, to =school creates anather instability. You ge tnrengh
sach one of those pothe, cash one of thaze mitigating
gipoumstances. &nd yod go threugh and ysu find tha Fizzht
attempt of Domonic =— Domenic &till at that time. £a eeck help
autside the family., Gazs ta the principal. He's turned down.
Feach cutside of the home- Wwhat dees it take for a child ta
regeh pubside of the family, mnd to be turned down:

Zm=spg cry far helo, suyicide., What iz geicide? I
san't take it poymoze. I can't da it, T need help. By thi=
timeg, ig he getting the help that he wants, getting the nclp
&f what he really wants? Got munter cut af the nome. I want
my mether back. T dan't — 1'm tired af thiz crack addicted
proatitute that is wy —— mWF pother has been turned inta. I
den't want that onymore. Well, e, you didn’t gat it there
aither.
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The -= Heo. 22- Gantacted Child Pratective ZServices.
Well, Child Protectiva SeCvices. pome aveE. He koew whak
happened there. Somepady knocked at the dpor, looked at it.
Who's there? Child PretectivTe SeITicas. Okay, let's clesn um
the liwrHng zoom. Teers. Her=, I'va gob Sede fand today. Or
did They call U@, =at an appointment? Sherz'= a9 DUch
4nformakion that i jacking in what was Aop= there, that Poun
—— all you cap lock at it aog say is that who initiated the
eall, and whot happened? Hething.

pobody Sees ik, °F nabody wented to se@ it, oz they
peligved that Demonic's mom #a3 pat under the influence at
that Time. What do WE Jnow? We dor't Koaw.

Wz go through a1l of thoze, listed by the
psycholagist, thatl are pnaontroveroed BY any exparct testimony.
And yeu'll find the anes that resigoate -— O, @NCUEE mEr
r=gonste within yous heart. And wou'll sign Those, 9L check
those off.

The next step is ta go to the shest, wheze= you list
the pdditianal mitigaters that ¥you may find, Well, those oce
the anss, thpe mitigotars that eren't dane o¥ psyehologists.
Thopes are the oT4E that are dens by praple. Thosc ADE the
an=s that you hawe T2 take inoto your -— inte Four mind and
laak at it-

nd Mr. Lalli tolked about different agpects af this

going —— whether it's puni=hmsat, re=habilitetian, oL persanal
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oollateral. Those wers things that you had expressed an
intarest in when wa dizpuzsed this in the weir dire portion at
the wery beginniag of this trial.

Yan wanted to koow ahopt punishment. IO the State
of Wewade, punishment is SEWeIZ and certpin. With your
punizhment., Demponic Maicpe will spend ab lesst 40 yeard inl
prizon. That's B mitigator. Tt's @ lang time, DomeTLiE
Walone will spend =vezy day of the regt af hiz 1life in prizens
if you choose lite without the possibility of parol=. He will
b= sewersly purisghed.

The Ftmte will contral him every day for bthe rest of
hie lifa. B&nd he con be wafely heused in pzizen. Thare Was
nsthing thab was breught te you 2% thig trial to indicate that
Mr. Malgne hpd any viglence while in prison- He had fights in
the Clark County Debteotion Ccenter. He had that.

Pub what waz ‘the coly eridence that wasz prought to
you abtut what nappenad in peizon that he was weat dowm by A
bunch of guards when he was in thers? Therz's 2 big
Adifferencs betwoel prizon and 4ail. Bfe= oan e poused guietly,
withont ipoident, and without wiclenos in prison. Thers is no
aTidenoe to swggest othmryise, from his Time in prieom. Jail
iz fifferent then prizon.

What aboot renabiiitatiant IS rehabilitation
pozgible? Yes, it is. We bhiougnt in 20 axprmple of ib 2ns

that's Mr. Rllan. Who despite haviog been semtenced to a 1ife
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af imprizcnment for teo yenre, and he didn't moke it ustil hia
sixth parsie, put he keps frying. He kept his naze zlean and
ne learned how to work., He learned hoW T2 get up. Rod [+1:3
lenrned bow to go and da a joo and he wantz ta give that
oppartunity, ve wonts ta help ¢rnat rehabilitation with hia
=L

The fmet that he iz therz, ha's an example of this.
Thiz —— th=2e ATLSH thipgs that ars mitigator=. Thase aIs
things that haws impert, and rhase ar= things thet --
wahwonuwwm, things you have ta pansider parsenally.

What'g the collokeral effmcts. What would the
sxecution -= the effers of the exmeutien hpwa on his Family?
weay weuld it affect ourti= Rlledn. his fakher, Little dJewsl,
Latnbya, his wife, adariena and Danielle.

Ln instruckialn, =peciricelly Humoe=e 8, "The low das=s
net pemuize the idry ts impese the desth pe=nalty woder AT
piremstances.™ Toder aby chroumestpaces at all.

Bt 65 L[ heore suggested when you lock ak all thmt
he= bemn breught befors Fel in this teial, that that iz me=raly
» perzooal =— rnatlz a2 walidation of your prrzonal nalied, or
what may ks B0 agnzald mibigatox, that evory life hos volise,
Tnat Domanic 18 a POFSGT-

That the welghing procssa, won Wikl not allew it o
dermmenige bim. Foud will nat koew —— ¥ou will —— you will

1eok ot that weighing proo=ss and you will make 3

Warbalim Chaltal Reporting, LLE & FIATHR-EED
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determinatian, oo mmtter how bad these SFimeEs A% and thes@
are bad. PBut is he the worst of the worpst? Rod iz we ——
should he be one of thoae people put with the approximately an
people That are curr=ntly on death row, acaording To Sharman
gotchez?

Tmen when yau geo thrsugh and do the weighing at this
tim=, it would b= appeepriate for You te teke your pan, and
not mesitate. Thez= aEE mitigaking siroumatancss ln this
case. Bgain, this isn't a group Process. 1ndivwidnslly, yeu
need Lo Etep into trnat seccnd I9om, and =tap back and 3ay,
thega ore The mitigaters I find. Write rhem on ther=-

Even if juskt ansz of you Finds ik, wzite it there.
wou den't need to 3ay that —= dm you all think this works?
¥o. Thi= is @ mitigator to me. 1t mathers te me. And wan' ma
one= of 11 wery important prople. Yo' re the one pECItO-
Yaulre the independant .

and than yau de oot hawse ta nonzider death. Yoo can
choose 1ife. Lif= iz irreplameabls. We cantt brimg back
thoze thet bawe passed, B qush = we wonid Like £a. Juatica
i= @ human term. Engd juEtiee apoompasses the ne=d £ US
individually, te bring our pinds and cur heasts together.

popert Frost spid it heat, oothing c4n make
injustice just, Bt mermy. Rod we hove R iretrection Ehet
anys that meecy i3 B part of your Aplibarative procgss.

Cheoasze life.
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Thank How.

THE COTRE: Thank yot: Mr, Fiwe. HC. cane?
pE. GEMG:  Thank ¥od. ypur Hamlar-
DEFEHCRHT' S CLOSING ARGTMENT

. Cawe: This hmasn't re=ally be=n an oosy JOUIMEY
faor sny one of 1T He've Beesn here Far quite a long time=. T
ynaw it's Besn prabably o wery diffieult Joucnsd for EreIyane
inwalwed in thi=z cpse. the attormeys, the coupra, all af you.
the fmmilies mod they'e had o ga theeddt.

gnd in the last f£ive wegks T paven't gothen & lokt of
slesn. Actually, lm=t night @ Jidn't sleep akt all- od as I
was watehing the sun }ind &f gome @p this morning, ik kind of
just hit me, the jmprrtancs snd the magqnitude of the degisicn
tnat you guys AL= geing bo have to meke in o fow minutes-

pnd it's a decisian mnoh ome of yau get ta make by
mdﬁumnwh. Tyelva of Yyl ars gaing to heETS to go back there
and decide in thiz cnsae, pretty muck, whetfs the wltimate
decizicn. Do we chodse 1if=, or oo WE rhoasa death? Becales
that's rzelly what this nails down to, and that's really what
this i5 anoub.

Waw, cenrta make dechaions ta zend p=ople ‘o RriSans
mrery day. And the Court takes inic ransideration whe &
persgn is, tpe good and the not go good, in paking That
degizion. Rno it's not easy for a Judge &9 mak= that decision

ko =end somebody away Lo wrison.
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Gt pur laws don't ewen mllow a Judge to make tha
biod of deciaipn Ehat yad quys are goind to nave Lo omoke. The
Judge deasott maks a declyien bebw=el 11fe and death. Ths wa¥
tha Jjury sysham warks herm in Wewada, thef 1eawr that up to
the inpdividual to waka that degision, beoause i% is =0 geeat
of a reaponsibility.

pnd it'z a perEcnal decisien Fhat you have tg make
in this case. You 2a@w the paci of Instructions thab yod got
in the first phase of thiz pnse to give yeul that guaidanc=-
rng if yau campare it to what ypau just qot taday, it's not a
1at. Therz's mot 2 1pt of law that cao rm=ll yau to CHOOEE
life or death.

Thece 32 SCMa gquidanos and S0 Tp=trusticns that
thepe is ~-- that some -— 5908 af it doss exist. The leaw nevel
requires yau to impose the death penaliby. RRY one of you,
just one, A say, Ty not this caae. and then that
ﬂwdnwmahnaHUHmu. gn ther= iz some quidenoe. But thia is &
dgcigign that you mach hawe to make mauumnwm.

nnd I think that the= reasom Whi 4it'= strucbursd that
way iz becagse this ie the kind of deaision that you don't get
2 second chenoe. Fou dan't get a Jda=owRo- yon don'E get to
mome Dack LomopIIowW and =ay, hey, wait, walt, wait, walt. I
just thought of gomething slse. X¥ou Jnaw, 1 changsd oY mind.
Thet deoesn't hREEET.

Amd that's why the way that this part in making this

yerhatim Dighal Reposding. LG # 203-TOE-0830
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desisisn is Stmuetured, &9 thet each ome of wyau g=t & cubline
whose aggravELors, eosh one of you gek ta outline, fou EON,
what yeu fhink a mitigster is. &nd it snly takes on= paI¥ed
ta come= up with that mitigator, fesLouse thiz 32 39 hazd.

And you have te honar sotl recpect your fellow Jurcr.
Wwourws gat to think apaut it 1ike —— fat like the process
befare, Where you'ra coming together and somityg Bwp with, well,
what happeaed in thiz case? Ha, we alp=ady lmow Hhat
macpened. You mad= thet decisisn.

Waw, wou gek To determine, do I choase life pr
demth. bnd everything mattera, because iE it matters bo yoU,
then it .counta. You =am't 2ay == wayu pan't, You koW, put it
aff on your fsllow quror Bnd say. wzll, I'm gaing to J° along
with them, D=causE they =aid, yeal, you ¥maw, thiz iz the
rlight decizion, I'm gaing to go thet. You zan’t deo that.
That'=s pot allowed hers ROW. Fach on= of you have b maks
this desisian. .

£, how do we geb ther=? Ahnd 1'we be=n thinking
about thig. &rd I know the State —— 1 Fomemacr hagk in Toir
dire someons =aid, and T don't remsmbes who iF WaS: bt I
remember Beering this in wedr dira thak, Fou koW, the State
wants you To dehumaniza g BEISAl. gecau=eE then you oeo
ssnsider death. Dchumaniza o PELIFOn-

nnd in p gens=a. that!= what they'wTe trimd te de hers

in this case. I maan, Domonic ig 2 humen being. Do we really

Yerbatim Digital Reporting. LS & 203 TaE-033]
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taka thet aemy from him? we might not agzoe with the things
wz do, and the things that nhe hmz done wes atrosicus. Bt whir
de youw think the State wanta bo dehumanize him? Why? Becauze
if they cen get you to de bhat, then they gan get you to kill
him.

Eoomude bazizally, that's what they want you o do.
They =ay it ib nioes, oalibe TeImS, tut that'a what they wait
you Lo do.

8o, do we do that? Was Demgnic nat really abused?
Did he nat attempt sunicids? Feally? COld he oot grek WF in @
family structors full af depwgs pnd a Tiol=nt eoviroomant?
Really? Se=, bhocauss if they nttagk those mitigatazs, then
they sen debamacize Teim.

Bnd like 1 smid, [ don't agree with what heppensd t2
Charlotbe and Victaria. kod I Thought apout that. 1 re=&T,
What sbout Cham? What akeub kheir Families? And if taking
Oomonic's Lifs wonld bring them wack, te £ill the hele in the
keart of Macissza or Jacch, ox Rabert or Michea=l, I kmow, thet
Ascizion wouldn't take you eIy leong. ¥ou'd come back in a
mouple of mioutss.

But that's oot pogaibler and that's not an option.
2o whet do they de, ether then dehwumanize him? They try te
gat yeu angey. Why? Bechuss if you're mad. and it you're
mngry, then yog can ki1l him. Think eboukt that. Think sbaut

if yau'swe= EVEER mad= a Je=isien, whel yau've hesn in that state

\erbatum Digital Reporting, LLS + ana-ToE-0aa0
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of mind, when you’re mad, and you're angTi.

That frame of mind, is that whan ¥ouU ahoglg make a
decigign of This magnitude? Itz nat. You have To be faiz
and make B 3ound, rational decizian. tazed Upcn mE Ty Ehind
that'a been presented to yau. That'= what thiz process 1=
mbeac cight noo.

Zo, when you tkink sbeut This, let's look b Ehe
mitigation in this aass. Ooea it exist? Ha, they're roal.
They do exist. The on®a that we'wz listed through ouz
doe=tors, the oned phat we haven't listedr theytrz= theze.

I mean, if ha goes to priacn, ha’s going to have T2
suffar, I memn, as much as tre State would lik= you to “hink
that, you FOoW, prisan's & cakewalk, 1t's neot. Hatoedy wonld
want te spend at lsast Ma ymarE in prizon: if met the rest of
toeir 1life. That’'s noT 225y for anybedy. There's oo doulrt
ahout that.

Sut At Least he's mlive, right? T mean. Lhariotkbe
and Victoria den't haw= that. Dut he's not howing that kind
of life thet we have, that wa share @ith COUr ramilies, is he=?
Mo. Is that fedrt I= that right That's §ous denision te
make.-

sut one thing that really what it comes down Ko in
thig case, is really sbout mETET. I know th= Stote hes
strugoled, end they've teld yeu thig, about they cant find 3

definitiopn for justice in khig caze, nad I found ons. Lo
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they e walogm= Lo dr. and I thick it's pprlicanle in this
case, and ln any case.

What is justice? Yes, dustige is merCy- And why
ahould we hame Decy Derd in this cas=? I mean, it's ensy Lo
lowe mpnd ta fozgive thoas that, you know, BIS around you, and
your family memb@rs: and Lf they'we wrengsd ¥ow, 1if they did
something wrong, ikb's =asy, FoU ¥now, to show tham cempa=sion,
and te forgive thed.

pnt that's oot what meIsy iz for. ¥eroy L5 IO
those wha we'ze oot slpme bo, Who are strangers Lo us. Harchr
ig far thase that didn’'t take the higher zaad. Toat's what
this omse iz aboub now.

We don't condone anithing that happened to Charlaths
or Yictoria, and aatning will bring them back. Wz do know
what thiz cese, and the =ffeot it have ol Domenic and his
fFamily. And if that compassich that's inside of Fou. chat
meroy thab'a jneide of you, iz epaugh zesscoh tp =hopse Life,
than that’s it. You'we dofe your jan.

And I'm going te beg ¥Youw 23 behalf of Domanic
Malpne, ba chasse life.

THE COCEE: Thank yau. Mr, cano. M- Digiacome?

W DISIACOMC: Thaok Fous Juddge .

STATE'S FESUTTAL CLOSIHG RRGMENT
A, DicTacoMg;  It's besn = long five wesks. T

don't hawe a whels heck of mn Lot te saf. mepezfully, T'11 1.3
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111




14
15
16
17
18
1=
20
4
22
23
24

23

El

a5 short az Hr. Gano.

vou koesw, as you stand vp here, at this paint, afier
Fige wemeka, nene of ug think Thet what we're azking ou ta g4
ha=k thers and do, I think prcapably from eithar =ide, that
watra osking you to da something whatts =agy, Rrd actually,
we pope it's mot.

e nope thet yous decisiocn ig tough becsuse you et
ta the riykt decision. Butb p2 I stand her=, I wonder ta
myself, baw omn it not be clesz? W, Pike and Mz. Cance both
fried ta use o logical argument Lo ou. ta sugyest ——
=esentially they kind of suggest, hey, gon't r=alily
delibarats.

Ymah, it's an individual decision, bt rgad thase
Inseructigns,. Thiz is a juzy. Ths jury re=burns & werdict as
a grovp, and they meks 3 decizion a2 a gzaup. One pPorsan daes
not thwart the will of the jury, oecause rhey ecan. Yau follow
the law.

and what dee3 the law 327 The law says, Cherss are
certein things that mrEentially make fou fmmune e the denth
peralty, You're DAL =ligible for the dzath peomlty if certadn
tnings exist. Rnd you heard durizng, I think, direcht
axamination, fon Kodw, yau san't exgcubs zomeone whe's
retarded, That'=s a mitigating circumstance, as & mattez of
law, net eligible for the dasth penalty. And, yau keaw, if

you'ze beleoW the age of 13, you're pot eliginle for the death
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peralty.

Eut onee there's aggzavators, you'Te aves 1B,
thers's aggrRvwatdrs, We 1=t the jury decoide if thars"s enswrgh
mitigation theze to astablizh whether or not au ars, OL &F=
not, =ligible for the death wenalty. BEnd S0 lst's logk &t
thia partiouliar sase.

Did he have a bod childhood? Absalutely. Weald fou
hagwe heped that b= had o better childhaad? ¥e2, you wWould.
But are you prepared to a3z, that whit heppensd, up pntil age
16, right® 0id you he=ar = =ingle pieca 9f mitigaticn after
13567 Tp £t age 16, makes him immune freom the death penalty
for the rest of his 1ife? o, i# it just ten years? I1s be
immune to age 1B? L5 he immne £2 ag2 237 Ia he imoone to
age 227

nt 26 years af ags, go you think that perhaps,
maybe, having a bad hildhood means yow'=e s5till eligible for
the death penalty?  I'm Dot Jaing to dehumpnige him_  De {ou
think thet maybe Domenic Malens is atill =ligikle for the
death penalty, when he doss whet hLe doss to Vietoris amd
rharlotte? That logic argument that yau ehould consider the
death penalty in thiz partienlar caget

Hhatewrer your dacizion is, li¥e Mrz. Lalli 2ays.
we'te going &5 Tespeck it. But w0 suggest that heawing » bad
childhead mesns you dea't even gef to congider the death

pennlty becmuze you're Lmmune From it, that's a double
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112



L% ]

w o - o

1k
11
1z
13
14
13
16
L7
13
13
20
21
22
23
24
23

a3

hemieide. That's enly on= aggeavator. HReck., he='s got edght
athera. ©Do==s that mean that at no ooint, scmebkady who has
thet type of history, is nllowsd ta face the death penalby?

znd then Mr. Pike got gop here and ssid, Ley, herse’s
the thingz you should kind of write in thers. That the
punishment, you ceuld give him otherwise, i a mitigator-
Eeally? I resd the derinition of = mitigetor din the
Tnetructions and it sey=; it rednces hiz moral culpability.

How is thet mitigatien, that thers arze other pecpls
who could b= #entensed to pomething else? Bow iz that there's
the hop= af zehakilitation for -— and we'll takii angub whet
rezlly that hops is —— fer this indiwidwal mitigatfon? How
dosz that reduc= hiz mersal oculpability, if you decide oot to
impgse the ultimate punishmect?

and then —— pod [ mean this oot ocrass in sny &Y.
bist the personsl and cellateral thing that he woote up there
about mitigetian. I mean, lgt's be hapest. You can't oell
Domanic Malens a farher., He was & sperm donor twige, bu® a
father? Welre going to cell Domenis Malone a father? Let's
see, he fathazed a child, but raped her mother. Went to
prispn. Get aut for a few months. Got revoked. Gob out
agmim. Had a quisk beoy, and was back in jail for a double
hemicide before thet sesand baby was borm.

and suddenly, bsoause DeWanona Jonea raissd whet

zoomared to be a beawtiful 14 yesnr old girl, that that same=how

Verbwtin Dighzd Reparting, LLT 4 302-785-0R30

& W b2 M

W o =1 @

10
11
i
1z
14
15
14
17
114
1s
=0
21
a2
23
=4
25

]

reduces his moral awlpabtdility. Feally?

MR PIRE: Objeactlcn, Ypeur Hanocoo b8 ]
[phenetic] . There nee=d o= oo nesns between the crime and tha
mitigakor.

ME. GicIfncoMh: Ce=rininly, there has o be o oewus
to his moral ==

THE COORT: I'm goirg te ==

W, DiSIACOMO: == culpability.

THE COURT: I'm going ko everrule the ohjection-

MR. PFIFE: Theok yev. I'm gorry to inksr-upk,
couhael .

MP., DiGIACCHMCO: That's okay.

3m, when you get ta that first box, wheon they
2uggest bo you that legie samehow implies thab you shouldn't
congider all four puniskmenta, how is it that any reasonadle
pErson, any reasanable joror could =ay, yeah, he had o bad
thildhaed, so we're wob Jaing te cocnaider ik,

Lo let's get te what it iz that wltimotely you get
to decids in thiz partienlar case. 2ed I den’t have a lot teo
say, bocausz Mr. Lelli cevered it. Bub whet I de went to talk
ahout a little bik ie the stuff you haveo't seen, right?

Hh=n you =cnzider the evidence of mitigation,
beopuse just Becansge you geb past the peint whers you click
aff tnat the aggzavetors cutweligh the mitigaters, yen're =till

goaing te consider mll that svidence in making your desizicm.

Verbatim Digital Reporling, LLG + 3057950850
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When yad censider it, and when youw consider Che
weight of ir, ok yaorsell kow 1t waz generated, Well, all
theee family members know he's fasing a passible capital
puni shmant. #11 these family members give a descripticn.

and de they intenticnally make it se=m petter, or do
they want, in their mind, to giwe a Justificmbian, ar a =edson
far why their family member is in this predisament? I=2 there
some motiTetion, external, ta Betually thisk about saving it's
lie, like Bishep Allem zaid, iz, vou kmow, I just dido':
raglize it waa that bad, obtherwise, I would'we dene something.
I lat my charity at home slack, because I waS Jiving charity
ot hers.

or iz the truth of the matfer iz, it really wasn't
that bmd? Aod on= af the mitigatozz they ocffered fto fou,
suggeztz it really wasn't that bad, becapse they said, he made
it ta Sth grade and he had oo problems, wes a good kid, and
niez. T meam, if it was that horrible, haw did he make it o
age, what, what's 3th grade, elmest 14, without having these
problema. How was thoht po=sipla¥?

And that by age 14, he hes a loogstanding histozy of
suthurats, and wiolencs, mod he hax the Asis T diagnosiz, and
today he gertminly has a cendust dizorder. What clse?

Wall, you look at awery single Ebing fhat iz oot
relpbed t9 his family, svery single record. dossn't

corrcborate that he hod a bod childhesd. Does his mom d9
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crack? Yemh., I oean, you ceuld leck at that wdideo and ge,
that womsn did erack. Ha gquesticn.

Eut, HMr. Pike's reenactment of soenss in the
houzehold, hetz a very accomplished actor.  You ¥naw he knows
Shakespenr. PBut is that really what it waa like in the bouss
with Domonic Malens? Dees the ovidence sueggest that thak is=
true? Eegauae thers iz some truth to whab e do nccc.

or, really, is it about the owetivatisng for why
people sey what they o7 What you haven't heard, is w«hat's in
Tob 1, Tram Me. Malons, when he raped Dewnona. Back bfter he
gebe cenwicted, and gets probabion. Secause, Yeah, yau take
inte acceunt an your first felany affenez, the fact that youn
hsd a bad =hildhoad.

ird you're given an eppertunity. &nd it took them
but & couple of weeks ta get revoked. Buk s cowple of weeks
afrer getting probaticn to get revoked. And, dan't pead just
the faet that he got picked up s=lling dope. That wasn't ewven
the biggest basis for the revooabian. Read the report. fe
bagically talls the officer, I'm nat daing what you tell @2,
and yab —— bazically, there's no way you'ze geicg te supervize
me. And the reaponsa from the officer is, you want te tell me
‘thakt, or you're geing to ga ta jail eight now. Ckay, I
promise, I'll oehate. Here's my numbher, walks cut the daaoz,
and never answars the ohone ogain.  And they haves T go grab

him.
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Lndd that's why Wwhen he gets picksd with the PEGC with
intent, he gets cewshed fac it.  He 4qo#s bao pris=san.  Well,
queEE what, heing in prizan ien't a happy ploaca. And it'2 oot
a5 bed a5 they made it sound like with Fherman Hatchee on
direct, but it's oot o heppy placa.

5o what does Mr. Halene de? He filez a Pzaperc
Perscn Betition. It'a in 242, where he talks about haw
Dawanna Jones lisd, ewen theugh I pled gquilty, nene= af thiz is
true. Why? Because he wasE goal=sziented. He was mativated.
I need e got guk of this ples, beceswse now I'm in prison.
It's npt such p go9d thing for pe anymore-

And wau will %ee in Thers thet it cveotunlly gets
denied. PBut naw hets talking o CDrx. Paglini, onh, Ged, I dam't
wankt to get ewecuted. I'd better tale zespensibility for my
aggravator.

Ehd o naw, ta IOr. Paglini, bis stazy is, I d4id it.
fhe was a2 nloe pearzoen. I shouldn':t bave dane it. I'm really
S&rry bigout it. Well, sverything in this omse is like that
when it cemes to mitigatien. Leok at Chat.

They speot & Lot of time talking akout the murdar.

I h=ard Mr. Lalli menkion it onoe, the mirder of Teeyvwion
Hamplfen, Is it imperbent® Mo, youw sheowld be sentencing thia
quy to death far whalt he did ta Vieforie mnd Cherleathbe. It's
probably not that important that he killed a thicd persan.

But go ahead and read the zeports. They tried ta

Werbalir Digital Reporting, LLS + 3093-738-0850
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Fquggest ta you, he didn't do it. Ask yourself bow his
toothbruzh got weund up at the scens. Akd reowmber, yau ge=kE
to conaider ewverything. You get ta asngider the testimany of
Jennie Ayers, when she weont ower blood spatter evidanoe.
Rememnber tThe —- the Low welesity, the msdion velecity, tha
high weleeity, or high impact spacker?

2nd rmgemmber how she did the little descriptionz?
Wall, lock at the bloed sndernsath the taothbruzh. High
impact spatter. And what did ahbe tell wyou? That'a like from
a gunshet weund. And 2a ther the topthbrush wound op oo top
af the gunshet wennd. fnd what do you kmow sbout the facts of
the ca=ze?

The gy gets shot. Tha peracn he'tz in a fight with
wha, wesring the round glesses and tan pankteE. Tha defendant
admits im hiz statement he='= weszring tmn ponts, apd those ore
hiz round glazess.

I hewven't really figquered out Dawanna Graves got his
toothboinsh and theew it on Tap af the guoshet bload saatber.
Or that tharetz four or five othes indepeandent witness, oo
that he admitted fo heing present ot that scens.

Are we spggesting te you it's an aggravator?  Ho,
he's oot eonvicted af it. But are you [sig] suggesting to you
thaet you shonidn't cengider that? Nell, there'z & heek af a
lot more ewidenoe that he commitbed muzder, and to Treywicn

Bampfon, then there was abowt the majority of hia mitigation

Varhatim Dightad Reporting, LLC 4 303-798-0890
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in this particular case. There iz physiczl icformetion there
that correbarates thet he killed a third individual in this
CREE -

But Jdo you really need ba gat ther=, to hate whakb
you kmow too be the right mnswsr in thie case? That's the
quezbicn. The questlon ian't, did he kill two peopls. ERight?
Hat ewery person who kills tWwa pegple deserves the death
oenalby. Mot every perseo who kidnaps semebedy beforeshand
deserves the death penalty, Hob every person whe rabs someones
they kill, dssecves the death pemalty. Hot even somebody
whe's previously raged somebody bafare, necessarily dazezves
the death peEnalty.

But how de you pub all thase facts togethsr, with
the nature and ciromstancas of the way Victerin and Charlotte
died? And Mr. Lalli didn't mentisn t&iz, but which ane livad
lomger? Which ooe got to s@a the sther ene die, and ask
youraalf, haw de you oot samm the right to get the ultimst=
punishment, Domonic Malene. Be's oot the defsndant., TDon't
detumanize him, Welk in here and tell Domenie Malonez, you'we
earoed Lhis punizament. Youz rzecord, your criFma, your
Fiplenos, and you are oot safe.

Mr. Pike said, bey, yau heard thet he beat up a guy
who's 60 years old, Really? How motivated do vweau thirk rignt
oow Domonic Malone iz net ta get the death sentepnce, zight?

It's the only chanse he's gat in fropt of 12 people. He's
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R B = L I

10
11
1z
13
4
15
g
LT
]
1o
20
21
22
23
24
25

Kl

aitting in the Clark County Deteatisn Cehbe=r, G read Tab 5.
¥ou heard that ke got hi= ¥obice of Svidence in Amgrawmticn
for tha Death Penalty on Segtember 24th of 2008, abd yet in
2010, he's ic wicleok confrontationz inzide the Detenticn
Center, whera they have to pepper spray him and owll Him off
another prifoner.

Azk yourself, net only has he =arned it, is it
right, bwt is it going ta protect semsbody in the future.  And
if your anawer to all three of these are "yes", then yeu Fnow
vour desizitn,

Thank you.

THE COORT: Thaok you, Mr, DiGiacomo.

Cliff, can you appeoach, pleas=%

THE HMARSHAL: Sore-

[0ff-recard bench conferance Court/Marzhal]

THE TOORT: Al1l right. &t Ehie time, the Cleck will
Ewear in the Marzhal te take charge af the jury ponsl.

MRESHRY, FWORN

THE COORT: The= Clerk will swear in the Cenrt

Recorder, to tale charoe of the altermates.
COJRT FEECOPDER. SWOERNT

(Jury retires to deliberate at 1Z2:57 p.m.]

THE TOORT: All rigit- We're going to have —- the
zlternates will he in here during the lunch hour, waiting

during the delibezstionz if == we'll sa= if their servioss are

Varbatm Digital Reporting, LLC + 303-788-GE3D0
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REGISTER OF ACTIONS
Case No. 06C224572-2

. FelanyiGross
Case Type! Misdateanor
Dale Fllad: 0272006
Lacation: Depariment 17
Converalon Case Number:  ©224572
Defandani's Scope (D #: 1670001
Lewer Gourl Gase Number: O6FHDOT42

The Stala of Nevada v nomonlc R Malane
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RELATED (CaNE TNFORMATION

Relatad Cases
OBC224572-1 (Mult-Defendant Caca)
ORC224572-3 (Mulll-Cefendant Case)

Papry INFORMATION

Lead Aftorneys
Dafendant Malons, pomaonle R David M. Schleck

Relatned

FO23B21 44040
Plalntiff Biate of Nevada Steven B Wolfaon

702-871 -Z700{(W)

CHARGE INFORMATION
Charges: Malons, Domanic R Statuls Leyeal Cale
1. BATTERY WITH SUBSTANTLAL Bl Ly HARM 200487 Felomy Q41 800
(FELONY)
1. KIDNAP WITH USE CF A DEADLY YWEAFON 200310 Felony 04/01/4 800
2. COMSP KIDNAP 15T DEGHEE 200,310 Falony 04011900
3. KIONAPPING N FIRST DEGREE 200,320 Falony Q011800
3. CONSPIRAGSY TO COMMIT A CRME 189 480 Felany O Q1800
4. KIDMAP WITH USE OF A DEADLY WEAPOMN 200,310 Felony Q1041900
4. BATTERY WITH SLUBSTANTIAL ECODILY HARM - 200,481 Felony 01401418200
{FELOHY)

4. KIDNAPWITHUSE OF A DEADLY WEAPON 200,510 Falony Q11900
£. ROBBERY 200300 Felony 01 m1Me00
g, PANDERING 201,360 Falony 04,/01 900
7 KIDWNAPPING IN FIRST DEGREE 200,320 Felony Q10171900
7. KIDMAF WITH LISE OF A DEADLY WEAPOM 200,310 Felony 0101 800
7. COMSP BURGLARY 206,060 Gmes Miedemeanar 017011900
8 COMSF KIDNAR 15T DEGREE 200.210 Felony Q1M 900
g, COMSE MURDER 2000410 Falany Q101 B0G
10, BLIRGLARY 205,080 Falony ny FiaRg Bl
10, CONSFIRAGY TO COMMIT A CRIME 104,480 Falomy 014011500
10.DEGREES OF MURDER 200,030 Falony aq/0iMo0n
11.CONSPIRACY TO COMMIT A CRIME 199430 Gross Misdemeanor D000
14. KIDNAP 15T DEGREE 200,310 Felomy 01101 £ 900
12 KIDNAP 15T DEGREE 200,510 Felony Q140141800
13 KIDNAP WiTH USE OF A OEADLY WEAFON 200,310 Falony 01/G4H1900
13 MURDER YITH A DEARDLY WEAPCH 200,030 Falomy o11AE00
14 MLIRDER WWiTH A DEADLY WEAPDOMN 200.03¢) Felony g1m1M 800
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14, KIDNAP WITH USE OF A DEADLY WEAFON

18.DEGREES OF MURDER

15.USE OF A DEADLY WEAFON OR TEAR GAS I
COMMISSION OF A CRIME.

15.ROBBERY WITH A DEADLY WEAPON

16.ROBBERY WITH A DEADLY WEAPON

18.DEGREES OF MURDER

16, USE OF A DEADLY WEAFON OR TEAR GASIN
COMMISSION OF A CRIM E.

17.ROBEERY

17.USE QF A DEADLY WEAPON OR TEAR GAS I
COMMISSION OF A CRIME.

15, ROBEERY

18,USE OF A DEADLY WEAPON OR TEAR GAS 1y}
COMMSSION OF A CRIME.

200,210
200,030
103,165
200240
a00.280
200030
183,166
200.380
193.185
200,350

183.165
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Falooy 10141900
Falomy Q1 41600
Feloty oo 1900
Feluny O1/0111800
Felomy 0110141900
Falony Q111800
Falony o111 900
Felony 01 10141500
Felony 0170141200
Falony 0140171800
Falony ad/giMeqd

EVERTE & ORDERS OF THE CouRT

04/10/2012 | Jury Trial (10:00 Ay (Judlclal Officar Villani, Michasl)

02f10/2012

WMinufas
01/00e2042 1:00 FM

g141e2012 10:00 AM
- Chrisiopher Lalli, Ghf Dep DA, and

THE FROSPECTIVE JURORE:

G1M1f2012 016 AM
- Christopher Lalll, Chf Bep 04, and
BPD, and Charles Gang, Osp SPD
rasurmvad, Gourt and cou neeh

State advlsed the Gou
COMTINUED T

OiA22012 1000 AN
- Crnstopher Lalll, Chf Dep D&, and
SFD, and Charles Gano, Dep SPD

1M 32012 B:30 AM
- Christopher Lalll, Chf Dep Oy, and
SPD, and Gherles Cana, Lep

through e Wolr Tra process. Cou
Frospectlya Jurgra eonlnued, Jury
QUTSIDE
Frospacllve Jurar

Courts Exhlblts 1 and 2 respective

041 702012 10:00 A

- thrlslopher Lalli, Shf Dep D4, and
spn, and Cherles Cano, Dep SPT
resumad. EXCLUSIONARY RULE
and stated Whe Defi's plea (herebo.

Prospactive
Ihe wilnessas that may be called to Testlfy in this maliar; therefora, Court
PRESENT: VoIt Dire axarmination of the Prospeclive Jurors conlinued, 564
ORDERED, Jury Trial CONTINUED. CUSTODY GO

conlinued wilh the oir
PRESENCE QF THE PROSPECTIWE JURGRE: Prospeciive Jurer M2, 32
i of fis Concerne;
Prospedtive Jurars gantinued, 538 p.m. Court AD
[af12i12 1000 A

ADJOURNED; COURT ORDERED, Jury Trial C

THE FROSPEGTIVE JURDORS: Prospaciive

Ma. 312 ware axcluded via
ORDERED, bhe Jury Guestionnairgs for (he ahove-name

017072012, 01711172012, oM 22012, 0132042, oM 7I2012, 01H 2012, oi/1972012, 0112042
012512012, 0112612012, 012772012, 173012042, 0113172012, 0210142012,

021062012, 020712

Marc DIGizcomo, Chf Dep DA, prese nt on behalf of he State; Randall Pike, Assl

5PD, and Charlas Cann, Dep SPO, prosent on hehalf of Deft. Malone, wha |5 @130 presant. 10:48 a.m.
commencad. Gourt and caunzel begln Wolr Dlre examinalion

Mare DiGlacome, Chf Dep DA, present on behalf of the Siats;
who |s algn present, 1004 a1 Jury Trial
Proapactive Jurers. QUTSIDE THE
canvassed; he may have bean gleeping.
PRESEMNT: Woir Dlra examination of {he
HUED. CUSTODY

, prasett an behalf of Deft. Malone,

celloguy- PROSPECTIVE JURORS

Marc DiGiacoma, Chf Dep DA, presant

, presant on behalfl of Deft Malone, wha iy

pgsumed. Court and eoynzal confinusd with Lthe alr Dire exarmination of the Progpective Jurers, B45
ONTINUED. CLSTODY CONTIMUED T 0144312 £:30 AM

of Lhe Prospacive Jurars.
Jurqr Mo. 024 canvassed, This Prospecive Jurar
releasad him. PROSPECTIVE JURORS
p.m. Gourt
WTINUED TO: 01741112 gri6 A

JOURNED; GOURT ORDERED, Jury Tris! GONTI

on behall of the

Jury Trigl
Is farmiliar wilh some of

ADJOURNED; COURT

Randall Pike, Asst

Stale: Randall Pike, Assl
015 a.m. Jucy Triel
p.m. Court

algy present. 1

Ditlacoma, Cht Dep DA, prasent an pehalf of the State: Ratydall Pike, Asst

, prEseni on behall of Deft. Walons, wha = also present. 906 anm. Jury Trial

rt Takeased himn. PROSPECTIVE JURORS

repurmad. Gourt and caunsel continue Woir Dlre graminallon of ke Prospecile Jurors, OUTSICE THE PRESENCE OF
Juror Mo, 540 canvasaed. This Prospeclive Jurar

hes been sleeplng

PRESENT: Waoir Dire guaminallon of Lhe

and foiy {4} alternates gelecled and swoin. Coutl released the Jury at 518 pm.

Paremptory Ghallengs by {hex

ly, 5:45 p.m, Gourt ADJOURNED;

CUSTODY CONTINUED Ton A T2 10:00 AM

Mars
_prasent on hehalf of Dett. Malane, who &
Imvaked. JURY PRESENT: Clark read the
Cpsning statements by bir. DifEiacemno an

THE PRESENGCE OF THE JURY: Mr. Fike madea Batsan Ghallange, Prospective Jurar Ma. 469 and
Slate, Atgumenis by counsel, COURT
d Prospecilva Jurdrs shall be marked for |dentification 8
COURT ORDERED, Jury Triel CONTINUED.

pitlagotne, Chi Dep DA, pregent on bahalf of tha Stale, Randal Flke, Aszst

alsg present. 10:31 am. Jury Trial
Sacand Amended Information to fhe Jury
4 NIr. Pike. Teslmony and axhibits

012, 0232011, 047242012,
012, D2A08 2012, axferzme,

OUTSIDE THE PRESENCE OF
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presantad {366 worksh gels]. 500 pan. Court ADCURNED, COURT ORDERED, Jury Trial COMTINUED, CUSTODY
CONTINUED TO: 011812 9:45 AM

(1M AF201 2 9:45 A
- Christophsr Latli, Chf Dep DA, and Marc Cialacommo, Gif Dep DA, present on behalf of the: State; Rendall Pike, Azst
SP0, and Charles Cano, Dep SPD, present an hehlf of Daft, Matohe, who |s aleo present. 10:03 a.m. Jury Trial
razumed, Taslimony and exhibils preseniad {sae workshaels). 408 pan, Court ADJOURNED, COURT ORCERED, Jury
Triah CONTINLED. CUSTODY CONTINUED TOL 1492 1015 A

O1A18/2012 10115 AM
- Chrlstophet Lalll, Chf Dep DA, and Marc DiGacamma, Chf Dep DA, pre=ent on behalf of the Stals; Randall Pika, Asst
SPD, and Cherles Cano, Dap SPD, present on hahalf of Deft. Malone, who is also presant. 10:31 a.m. Jury Trial
rasumned. Testimony and exhlblts prasenled {ame worksheals}. AUTSIDE THE PRESENCE OF THE JU RY- Tha witness,
Nioolli Broderway, was examlned with regard to har Lestimony for trlal today. JURY PRESENT: Testimofiy and sxhibils
prosenlzd (sae worksheets). 5226 p.m. Court ADJOURNED, SOURT ORDERED, Jury Tilal CONTINUED. CUSTODY
EONTINUED TO: 0172041 2 830 AM

O1/20f2012 .30 AM
- Christepher Lall, Chi Dep DA, and Wiare DIGiacomo, Chi Cep DA, present on kehalk of he Shate: Randall Pike, Asst
SPD, and Gharles Cane, Dep SPO, present on behalf of Dek. Malone, who is also present, 8:43 &.m. Jury Trial
reaumad. Tesiimony and exhlblts presentad (see worksheets). 3:36 p.m. Coul ADJOURNED, COURT ORDERED, Jury
Trigl CONTINUED. CUSTODY GONTINUED TO: Ui 232 5230 AN

012352012 B:30 Ak
- Christapher Lalll, Ghf Dep DA, ahd Marc DIGlacoems, Ghi Dep DA, present an hetialf of the Stale; Randall Plke, Assl
SPD, and Charles Cano, Dep SPD, presanl on behalf of Cait. tlalena, wha 15 afEo present, 930 a.m. Jury Trial
resumad. Testimany and axhibils presented (ses worksheets). 2:38 p.m. fourt ADJOURNED; COLRT ORDERELD, Jury
Trial CONTIMUED, CUSTODY CONTINUED TO: 240 2 10:00 Ah

o a0 2 10:00 AM
- Chrletopher Latli, Chf Dap D&, and Marc Diciacomo, Chf Dep DA, prazent an behalf of lhe State: Randall Pike, Asst
SFD, and Charas Cano, Dep SPD, presant on behalf of Daft, Malone, who ls also present. 10:04 am. Jury Trial
resumed, Taslimany and axhiblls presenled (see workshesls). 4:47 p.m. Gourt ADJOURNED; coURT CROERED, Jury
THal CONTINUED. CUSTODY COMTINUED TO. 0f26M2 10:00 AM

0142572042 10000 AM
- Christophar Lalll, Chf Dep DA, and Marc Diilacoms, Chf Dep DA, presant on behalf of lhe State,; Randall Flke, Assl
SPD, and Charles Gang, Dep SPO, present on behalf of Daft Malone, who 1s also present. 10:08 a.m. Jury Trial
resumad. Teslimony and axhiblts presanted (see workaheats). 11:40 a.m. Court ADJOURNED: COURT ORDERER,
Jury Trial CONTINUED. CUBTOUY CONTINUED TO: 01726012 10:00 AM

oifearz042 10:00 AM

- Christopher Lalli, Ghf Dep DA, and Mare Didlacemo, Chf Dep DA, present an behelf of the Slale; Randall Fike, Asst
SPD, and Charles Cano, Dep SPD, presanl on bahalf of Daft. Malong, who Is also prasant Malone's Objactions to the
State's Froposed Trial Phaga Jury Instructions FILED IW OPEN COURT. 11:01 &.m. Jury Trlal resumad. Testimony and
gxhlbltz presented (see workshaets]., CUTSIDE THE PRESENCE OF THE JURY: Mr. DiGlacamo orelly moved to
Introdies the taped stalement of & nan-l2stifing co-deft. Atguments by counsel; colloguy regarding redacflons. COURT
ORDERED, dacislon DEFERRED. JURY PRESENT: Taslimany and exhiblts presented (sae workshesls). 440 pmn.
Court ADJOURNED; COURT ORDERED, Jury Tral CONTINUED. CUSTODY COMTINUED TO: &127442 10:00 AM

O1f27i2012 10:00 AM

- Ghristopher Lalll, Chf Dep DA, and Marc DiGlacame, Chf Dep DA, prasent an bahalf of the Stale, Randzll Plke, Asst
EFD, and Charles Cano, Dep 5P, present on hahalf of Daft. Malone, who 15 also present, Deft's Polnls and Aulhoilles
In Opposition to the Inlreduction of the Non-Teslifying Co-Daft's Recordad Talephona Call and Siate’s Polnls and
Aulhoritles In Reply to Deft's Opposiiion to Lhe Inteaduction of the Non-Tastifying Go-Deil's Recorded Telephons Cal
FILED 1M OFEN COURT. 9:43 aum. Jury Trial resurnad. OUTSIDE THE PRESENGE OF THE JURY: Arguments by
counsel regarding the aboye-refsrenced lasue. £ the lssue of ine continuahca of the coispiracy, the GOURT DoES
MNOT FIND, that the statements In quastion fall Inte the conceament of the crime or a consplracy; FURTHER, the
slalemants are nat specific enough to allow lhem In under NRS §4.065. COURT ORDERED, the malion ls DEMED.
JURY PRESENT: Tasimony and exhlbits procented (see workshasls), OUTSIDE THE PRESEMCE OF THE JURY:
Caurl canvessad Daft. with regard 1o hig fighl not to testlfy. JURY PRESENT: Testimony and exhitits presantad (see
worshesls). 349 pm, Gourd ARJOURNED: COURT ORDERED, Jury Trial CONTINUED: Catrt dlyecled tha Jury not to
raturn untl! Tuesday at 1¢:00 a.m. as the Court [ guing to sellla Jury Instructions an Manday, January 30, 242
CUSTODY CONTINUED TC: 017302 1000 Al

012072012 10000 AM

- Christopher Lalll, Chf Dep DA, and Mare DiGiacame, Chi Dep DA, prasant ¢n behalf of the State: Randall Pike, Asst
5PD, and Charles Cano, Dep SPD, present on behalf of Dett. Malone, who s alae prezent, Third Amended Informatlon
and Slale's Qppositlon Lo Deft, Malone's Molion In Limine lo Preclude Presentation of "Cther Matler” Evidence Related
to Another Homlclde FILED IN OPEN COURT. 11:52 a.m. Jury Trial resumed. GUTSIDE THE PRESENCE OF THE
JURY: the Jury ia not present today a8 tha Caurt |s worklng on the Jury Instructions for this case. Jury Instruetlons
sellled o the recard. 12:39 p.m. Court ADJOURNED, COURT ORDERED, Jury Trial GONTINUED. CUSTODY
CONTINUED TO: 01/314/12 1000 AM

003142012 10:00 AW t
- Christopher Lalll, Cht Dep DA, and Miare DiGiacome, Chf Dep DA, present on kehalf of the Stats) Randall Pike, Agsl
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SPD, and Chades Cano, Dep SPD, present on hehalf of Daft. Malone, who s elso present. Reply to Stale's Cppasition
to Deft.'s Motian Ly Admil Evidenca of Other Bad Acts in Limine to Bar Improper Prosecutorial Argument FILED TH
GPEN COURT. 0:00 a.m. Jury Trial rasumed. Court Inslructed fha Jury. Closing arguments By Mr. Lall and Mr. Gan;
rabultal by Mr. DiGlacamo. Althe hour of 2% p.m. the Jury retired 1o dallerate QUTSIDE THE PRES EMCE QF THE
JURY: Mr, Flke advised that at the and of Mr. BIGlacome's Closing Argument, ha mads a statementwhich Mr, Plka
helievas was a ralerence to lhe Daft's fallurs not ko teslfy and rghl to remain sllent. Therefore, Mr. Pike orally moved for
a mistrial. Argumenl by Mr. DiGlacemeo. COURT ORDERED, mokion DENIED. 3:(8 p.m, Court ADJOURKED, Jury
delberatad unlll 500 p.m. at which tme COURT ORDERED, ury Trial CONTINUED. The Jury Is Lo relurn tomaoriow at
B+00 2.4, to resume their dellbarallons. CUSTODY CONTIMLIED TO: Q2 A2 900 A

0200712012 9:00 AW
- Christophar Lalli, Chf Dep DA, and Mare DIGlaceme, ©hi Dep DA, presant on behalf of lhe State; Randall Plka, Asst

SPP, and Chardes Cano, Dep SPD, pregent oh bahalf of Deft, Malone, who |5 alsa prassnl, §:00 a.m, The Jury relurned
and retired to dellborate. During the Jury's deliberations, they pressnted faur {4} guestioha to the Courl. The Courd
provided answers to sald quesiions and where the answered raguired consullalion with counsel, the Gourt did 0. The
quastion wera marked for fdenlification as Court's Exhlbits 32, 33, 34, and 45, Atthe hour of 1:22 p.m,, the Jury celurned
with & vardict as follows: GUILTY of COUNT | - BATTERY WITH 5UB STANTIAL BODILY HARM (F1; GUILTY of
COUNT 2 - CONSPIRAGY TO COMMIT KIDNAPPING (F) GUILTY of COUNT 3 - FIRST DEGREE KIDNAPPNG (F];
GUILTY of COLUNT 4 - BATTERY WITHOUT SUBSTANTIAL BODILY HARM (Fy; HOT GUILTY of COUNT & -
ROBHEERY (F); NOT GUILTY of COUNT & - PAN DERING (F1; GUILTY of COUNT 7 - CONSFIRACY TO COMMIT
BURGLARY (Giy; GUILTY of COUNT & - CONS FIRACY T COMMIT KIDHNAPPING (F) GUILTY of COUNT 9 -
CONSPIRACY TO COMMIT MURDER (F); HOT GUILTY of COUMT 10 - BURGLARY [F}, GUILTY of COUNT 11 -
FIRET DESREE KIDNARPING (Fi GINLTY af COUNT 12 - FIRST DEGREE KIDNAFPING {F); GUILTY of COUNT 12 -
FIRST DEGREE MURDER WITH USE OF A DEADLY WEAPON {CHARLOTTE GCOMBADO) (F, GUILTY of COUNT 14
- FIRST DEGREE MURDER WITH LISE CF A DEADLY WEAPON (VICTORIA MAGEE) (F); GUILTY of COUNT 15 -
ROBEERY WITH USE OF A DEADLY WEAPCH (F); and GUILTY of COUNT 16 - ROBBERY WITH USEOF A
DEADLY WEARDN {F}. Jury Pollagd. 1:33p.m, Courl ADMOURNED, COURT ORDERED, Jury Triak COMTINUED for
Panally Hearlng. CUSTODY CONTINUED TO: 02/08/12 B:A0 AM

Q2M0G2012 530 AM

- Christopher Lalll, Chf Dep DA, and Mare DiGiacomo, Chf Dep DA, prasent ot bahalf af he State; Randall Fike, Agst
SPD, and Charles Cano, Dep SPO, present on betalf of Daft. Malons, who iz slag present. Deft's Malich lo Racuse tha
Clark Counly Dislrict Allamey’s Offles and Malone's Objections to {he Slala's Proposed Panally Phase Jury hatruclions
FILED |N OPEN COURT. 9:58 a.m. Jury Trial resumad; PEMALTY HEARING. QLUTSIDE THE PRESENCE OF THE
JURY: Argument by Mr. Gano on the Molion o Recuse. Far ihe reasons steted oo the record, Wr. Cano believes thal M.
DlGlagomo should not parficipale aty furthet in thase proceedlngs and maviad Tor a rmiskdal; he is requesting hata
Special Prosecular be appoinled. Argument by Mr. Ditslacame. Court notad Lhal the Metion for Reconsideration of
Daft.'s Molton [0 Limlne W Bar Improper Prosecutoral Argurnant was GRANTED; in the State's ofiginal gppositlsn, the
Eourt baead fts decislon on the docurnanls pravided; 1t did nol have the numercus pages of dacumants and exhibits that
(he State altached to the Mation for Reconsideration. Upon reviewing (he subslanlial number of documents altachad
thenate, the Court faund Lhat ihe 2000 charga was not pasad on highly suspact evldence, COURT ORDERED, ration
for Miatlal DENIED. Caolloguy tegarding the Def."s prexlously Tled Motlen to Bifurcate Ihe Penally Phasze of the tral.
COURT FURTHER GRDERED, Motlon DEMIED. Far the recard, the Exclueslonary Rule, which was previously
INVOIKED, is WAIVED for Lhe purpases of the Penalfy Hearling. 1¢:07 am. JURY PRESENT: Opsning staleents by
Mr. DiGiacomo and Mr. Plke. Testimony and exhiblls presented (see wirkshesls). 4:47 p.m. Court ADJOURMNED:
COURT ORDERED, Jury Trial CONTINUED. CUSTORY COMTINUED TE: 02H0FH 2 1000 AM

02072012 10:00 AM
- Chiistopher Lalll, Chf Dap DA, and Mare DIGTacama, Chf Dep DA, presant an behalf of the State; Randall Plke, Assl

SPD, and Charles Cano, Dep SPD, present an behalf of Deft. hatone, wha 15 alse presenl. 10:18 a.m. Jury Tral
resurmed: PENALTY HEARING. OUTSIDE THE PRESENCE OF THE JURY: Mr. Lall advised that he Stets is
prehibiled from having viclins' famity membars tall lhe Jury that lhey want a death senlence. Yeslarday darifg cross-
exarolnation there were some queslions with that fype of an implication. Collequy regarding this [ssus and Slale's Exhibil
No. 262, 10:39 a.m, -JURY PRESENT: Testimany and exhibllz presenled (zee workshesate}, QUTSIDE THE PRESENCE
OF THE JURY: The Goort advised Deft. of hls right of allosutlon. JURY PRESENT: Testimony and exhibils presenlad
{zea worksheels), §:03 p.m, Court released tha Jury. OUTSIDE THE PRESENCE OF THE JURY: M. Plke gralty moved
far a miatrial based on a question that was asked by #r. DIGIacoma ba ths wilness, Taml Basa. Mr, Pike oblacled and &
eanfarance was hald ai tha bench, COURT ORDERED, Mation DENIED. §11 p.m. Court ADJOURNED; COURT
ORDERED, Jury Trial CONTINUED. CUSTORY CONTINUED TO: (208112 B:30 AM

0240012012 9:30 AM

- Chrislopher Lalli, Chf Dep DA, and Marc DIGlacama, ShFDap DA, present on behalf of the Stafe; FRandall Plke, Asst
§PD, and Charles Canw, Dap SPD, presant on beh alf of Defl. Maione, who ls also present. 937 a.am. Jury Trigl
resumad; PENALTY HEARING. Tastimony and exhiblts presanad (sae workshests). OUTSIOE THE PRESENCE OF
THE JURYY: Argumenls by counsel regarding Stefe's Exhiblt Ne. 282 and Daf.'s Exhlolt Mo. HHH. JURY PRESENT:
Testimony and exhibits presented (see worksheets), 200 p.m. Gourt releassd Jury. OUTSI0E THE FRESENCE OF
THE JURY: Jury Instruclions settied on the racerd. 4:18 p.m. Court ADJOURNED: COURT CRDERED, Jury Tral
CONTIMUED. CUSTODY CONTINUED TO: 02/08A12 10:00 AM

U200 2 1000 A :

- Ehrlstopher Lall, Chf Dep DA, and Mare DIGIacama, Chf Dep DA, preesnt an hehalf of ihe State; Randall Plke, Assl
5PD, and Chades Gann, Dep SPD, present an hahaif of Deft. Malone, who 1s also present. 10:01 a.mn, Juny Tral
resumad; PENALTY HEARING. OUTSIDE THE PRES ENCE OF THE JUR'Y: Further coltaquy ragarding Stala’s Exhiilh
252 fhe Exhiblt will be admiltad wlin caral documents belng replacad/removed a5 slaled on lhe recgrd. 10:08 a.m.
JURY PRESENT: Colit Instrucled the Jury. Closing arguments by Mr. Lalll, Mr. Cano and Mr. Pike; rebuttal By Mr,
Dicslacoma. At the hour of 12:58 pam., the Jury relired Lo dellbarate, Court noled (hat Immedlataly afar e Jury retired,
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[unch was provided, Afer lunch, Lhe Jurars commencad dellberations, At 338 pm. the Jury sant a note out. Tha Gourt
held & telephonle sonference with counsal and agreed pon a response. The Juny was ihstmcted to conlinue bo
delibarale; lha note was marked for idenlificalion as Cour's Exhilbil 42 and ADMITTED. Afler the responsa was proyided
to Ehe Jury, they were admonlshed and discharged for Lhe evenlng and [nalructed o relurin on Febroany 10, 204 2, at 9:00
a.m. lo cohlinue their deliberations. 4:14 a.m1. COURT ORDERED, Jury Tiial CONTINUED. CUSTODY CONTINUED
TO: 0210112 9:00 AM

Q2710/2012 9:00 AR
- Chistopher Lalll, Ghf Dap DA, and Mare Dislacomo, Chf Dep DA, presant on behalf of the Slate; Randall Pike, Asat
EPD, and Chardes Cane, Dep SPD, present on behalf of Deft. Malone, who is alzo present. 3:00 a.m. The fury relurned
and rellved bo dellberate, Al the hour of 11,12 a.m., the Jury raturned with 8 Speclal Verdict a5 recorded hereln and &
Werdlct of Life without (he Poasiblily of Farols for each wlollm, Court thanked and excused the Juny and allemates.
COURT ORDERED, mattar sat for sanlancing; Deft. REMANDED |p CUSTODY without ball. 11:42 a.m. Court
ACJOLRNED, CLUSTODY Q412112 8:15 AM SENTENCING
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