
  

1 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
 

BRIAN KERRY O’KEEFE,  ) Supreme Court No. _____________ 
      ) 
      ) District Court Case No. C250630 
   Petitioner,  ) 

)  
EIGHTH JUDICIAL DISTRICT  )  
COURT; THE HONORABLE )  
MICHAEL P. VILLANI,   ) 
DISTRICT COURT JUDGE,  ) 
      )  

Respondents, ) 
And       ) 
      ) 
THE STATE OF NEVADA,  ) 
      ) 
  Real Party in Interest. ) 

APPENDIX 
TO PETITION FOR WRIT OF MANDAMUS OR IN THE 

ALTERNATIVE, A WRIT OF PROHIBITION 
AND REQUEST FOR STAY OF TRIAL 

 
VOLUME 2 

 
PATRICIA A. PALM    DAVID ROGER 
BAR NO. 6009     BAR NO. 0477 
1212 S. CASINO CENTER BLVD.  CLARK COUNTY, NEVADA 
LAS VEGAS, NV 89104    DISTRICT ATTORNEY 
(702) 386-9113     200 LEWIS AVE., 3RD FLOOR 
       LAS VEGAS, NV 89155 
       (702) 671-2500 
 
       CATHERINE CORTEZ-MASTO 
       ATTORNEY GENERAL 
       100 N. CARSON STREET 
       CARSON CITY, NV 89701-4717 
       (702) 486-3420 
Attorney for Petitioner    Counsel for Real Party in Interest 

Electronically Filed
Apr 08 2011 08:58 a.m.
Tracie K. Lindeman

Docket 58109   Document 2011-10456



  

2 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

INDEX 

 

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 

1  AMENDED INFORMATION (2/10/09)          35-37 
 
5  APPELLANT’S FAST TRACK STATEMENT 
  DOCKET NO. 53859 (8/19/09)    721-736 
 
4  DEFENDANT’S BRIEF ON ADMISSIBILITY 
  OF EVIDENCE OF ALLEGED VICTIM’S  
  HISTORY OF SUICIDE ATTEMPTS, ANGER 
  OUTBURSTS, ANGER MANAGEMENT  
  THERAPY, SELF-MUTILATION (WITH  
  KNIVES AND SCISSORS) AND ERRATIC 
  BEHAVIOR (3/20/09)      598-606 
 
5  DEFENDANT’S MOTION TO SETTLE  
  THE RECORD (3/24/09)     694-699 
 
1  DEFENDANT’S OPPOSITION TO STATE’S  

MOTION TO ADMIT EVIDENCE OF OTHER  
CRIMES (2/6/09)             25-29 
 

14  DEFENDANT’S OPPOSITION TO MOTION IN  
  LIMINE TO ADMIT EVIDENCE OF OTHER 
  BAD ACTS PURSUANT TO NRS 48.045 AND 
  EVIDENCE OF DOMESTIC VIOLENCE  
  PURSUANT TO 48.061 (1/18/11)    2449-2480 
 
5  DEFENDANT’S PROPOSED EXHIBIT 
  B (MONTE VISTA HOSPITAL RECORDS)  607-49 
 
7  DEFENDANT’S PROPOSED JURY 
  INSTRUCTIONS (8/23/10)     1038-1096 
 
1  INFORMATION (12/19/08)     1-3 
 
5  INSTRUCTIONS TO THE JURY (3/20/09)  650-692 



  

3 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
12  INSTRUCTIONS TO THE JURY (9/2/10)   2191-2218 
 
5  JUDGMENT OF CONVICTION     
  (5/8/09)        709-710 
 
5  MINUTES (1/6/09 - 5/5/09)     713-720 
 
6  MINUTES (4/29/10, 5/20/10, 6/6/10)    746-748 
 
12  MINUTES (9/1/10 – 9/2/10)     2221-2224 
 
12  MINUTES (9/16/10)      2235 
 
12  MINUTES (9/14/10)      2239 
 
  
5  NOTICE OF APPEAL      
  (5/21/09)        711-712 
 
 
1  NOTICE OF DEFENDANT’S EXPERT 
  WITNESSES (3/5/09)              40-45 
  
1  NOTICE OF DEFENDANT’S WITNESSES 
  (3/6/09)                58-61 

 
1  NOTICE OF MOTION AND MOTION TO 
  ADMIT EVIDENCE OF OTHER CRIMES   
  (BY STATE) (2/2/09)                      7-22 
 
6  NOTICE OF MOTION AND MOTION BY  
  DEFENDANT O’KEEFE TO PRECLUDE THE  
  STATE FROM INTRODUCING AT TRIAL  
  OTHER ACT OR CHARACTER EVIDENCE 
  AND OTHER EVIDENCE WHICH IS UNFAIRLY 
  PREJUDICIAL OR WOULD VIOLATE HIS  
  CONSTITUTIONAL RIGHTS (7/21/10)   749-765 
 
 



  

4 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
6  NOTICE OF MOTION AND MOTION BY  
  DEFENDANT O’KEEFE TO ADMIT EVIDENCE 
  PERTAINING TO THE ALLEGED VICTIM’S  
  MENTAL HEALTH CONDITION AND HISTORY, 
  INCLUDEING PRIOR SUICIDE ATTEMPTS, 
  ANGER OUTBURSTS, ANGER MANAGEMENT 
  THERAPY, SELF-MUTILATION AND ERRATIC 
  BEHAVIOR (7/21/10)      765-784 
 
6  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT FOR DISCOVERY 
  (8/2/10)        817-825 
 
6   NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO SUPPRESS HIS 
  STATEMENTS TO POLICE, OR,  
  ALTERNATIVELY, TO PRECLUDE THE  
  STATE FROM INTRODUCING PORTIONS 
  OF HIS INTERROGATION     826-872 
 
6  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO PRECLUDE EXPERT  
  TESTIMONY       880-887 
 
13  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO PRECLUDE THE STATE 
  FROM INTRODUCING AT TRIAL 
  IMPROPER EVIDENCE AND ARGUMENT 
  (1/3/11)        2246-2315 
 
13   NOTICE OF MOTION AND MOTION IN 
  LIMINE TO ADMIT EVIDENCE OF OTHER 
  BAD ACTS PURSUANT TO NRS 48.045 AND  
  EVIDENCE OF DOMESTIC VIOLENCE  
  PURSUANT TO 48.061 (BY STATE) 
  (1/6/11)        2321-2343 
 
 
 



  

5 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
13  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO DISMISS ON GROUNDS OF 
  DOUBLE JEOPARDY BAR AND SPEEDY 
  TRIAL VIOLATION AND, ALTERNATIVELY, 
  TO PRECLUDE STATE’S NEW EXPERT  
  WITNESS, EVIDENCE AND ARGUMENT 
  RELATING TO THE DYNAMICS OR EFFECTS 
  OF DOMESTIC VIOLENCE AND ABUSE 
  (1/7/11)        2344-2370 
 
1  NOTICE OF WITNESSES AND/OR 
                  EXPERT WITNESSES (BY STATE) (2/3/09)    23-24 
 
1  NOTICE OF WITNESSES AND/OR 
  EXPERT WITNESSES (BY STATE) (2/17/09)         38-39 
 
1  NOTICE OF EXPERT WITNESSES 
  (BY STATE) (3/5/09)             56-57 
 
14  OHIO V. BETTS, 2007 OHIO APP LEXIS, 
  4873 (2007)        2588-2596 
 
5  ORDER OF REVERSAL AND REMAND, 
  DOCKET NO. 53859 (4/7/10)     737-738 
 
7  ORDER GRANTING, IN PART, AND  
  DENYING, IN PART, MOTION BY  
  DEFENDANT O’KEEFE FOR DISCOVERY   
  (8/23/10)        1097-1098 
 
12  ORDER GRANTING, IN PART, AND 
  DENYING, IN PART, MOTION BY DEFENDANT 
  O’KEEFE TO PRECLUDE THE STATE FROM  
  INTRODUCING AT TRIAL OTHER ACT  
  EVIDENCE AND OTHER EVIDENCE WHICH  
  IS UNFAIRLY PREJUDICIAL OR WOULD 
  VIOLATE HIS CONSTITUTIONAL RIGHTS   
  (9/9/10)        2236-2238 
 



  

6 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
5  REMITTITUR, DOCKET NO. 53859 
  (5/7/10)        739-745 
 
1  ROUGH DRAFT TRANSCRIPT  

JANUARY 20, 2009 (7/10/09)       4-6 
 
1  ROUGH DRAFT TRANSCRIPT 
  FEBRUARY 10, 2009 (7/10/09)           30-34 
 
1  ROUGH DRAFT TRANSCRIPT 
  MARCH 10, 2009 (7/10/09)            64-68 
 
3  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY TWO, MARCH 17, 2009 
  (7/10/09)        375-442 
 
3  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY THREE, MARCH 18, 2009 
  (7/10/09)        443-494 
 
4  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY FOUR, MARCH 19, 2009 
  (7/10/09)        495-548 
 
4  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY FIVE, MARCH 20, 2009     
  (7/10/09)        549-597 
 
5  ROUGH DRAFT TRANSCRIPT 
  APRIL 7, 2009 
  (7/10/09)        704-703 
 
5  ROUGH DRAFT TRANSCRIPT (SENTENCING) 
  MAY 5, 2009 
  (7/10/09)        704-708 
 
6  ROUGH DRAFT TRANSCRIPT 
  AUGUST 17, 2010 
  (11/23/10)        929-949 



  

7 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
7  ROUGH DRAFT TRANSCRIPT 
  AUGUST 19, 2010 

(11/23/10)        956-992 
 

7  ROUGH DRAFT TRANSCRIPT 
  AUGUST 20, 2010  
  (11/23/10)        996-1037 
 
7  ROUGH DRAFT TRANSCRIPT 
  (PARTIAL) JURY TRIAL (DAY ONE), 
  AUGUST 23, 2010 
  (11/23/10)        1099-1122 
 
7  ROUGH DRAFT TRANSCRIPT 
  (PARTIAL) JURY TRIAL (DAY TWO), 
  AUGUST 24, 2010 
  (11/23/10)        1123-1135 
 
8  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY THREE), AUGUST 25, 2010     

(11/23/10)        1136-1258 
 
9  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY FOUR), AUGUST 26, 2010 
  (11/23/10)        1259-1552 
 
10  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY FIVE), AUGUST 27, 2010     

(11/23/10)        1553-1790 
 

11  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY SIX), AUGUST 30, 2010 
  (11/23/10)        1791-2016 
 
12  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY SEVEN), AUGUST 31, 2010 
  (11/23/10)        2017-2190 
 
 



  

8 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
12  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY EIGHT), SEPTEMBER 1, 2010 
  (11/23/10)        2219-2220 
 
12  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY NINE), SEPTEMBER 2, 2010  
  (11/23/10)        2225-2232 
 
7   SECOND AMENDED INFORMATION   993-995 

     
6  STATE’S OPPOSITION TO DEFENDANT’S  
  MOTION TO ADMIT EVIDENCE PERTAINING 
  TO THE ALLEGED VICTIM’S MENTAL  
  HEALTH CONDITION AND HISTORY (8/16/10) 900-905 
 
6  STATE’S OPPOSITION TO DEFENDANT’S 
  MOTION TO SUPPRESS HIS STATEMENTS 
  TO POLICE, OR ALTERNATIVELY, TO  
  PRECLUDE THE STATE FROM INTRODUCING 
  PORTIONS OF HIS INTERROGATION (8/17/09) 915-928 
 
6  STATE’S OPPOSITION TO MOTION TO 
  PRECLUDE EXPERT TESTIMONY (8/18/10)  950-955 
 
14  STATE’S OPPOSITION TO DEFENDANT’S 
  MOTION TO PRECLUDE THE STATE FROM 
  INTRODUCING AT TRIAL IMPROPER 
  EVIDENCE AND ARGUMENT (1/12/11)   2371-2428 
 
6  STATE’S RESPONSE TO DEFENDANT’S  
  MOTION TO PRECLUDE THE STATE FROM 
  INTRODUCING AT TRIAL OTHER BAD ACTS 
  OR CHARACTER EVIDENCE AND OTHER  
  EVIDENCE THAT IS UNFAIRLY PREJUDICIAL 
  OR WOULD VIOLATE HIS CONSTITUTIONAL 
  RIGHTS (8/16/10)      891-899 
 
 
 



  

9 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
14  STATE’S OPPOSITION TO MOTION TO  
  DISMISS, AND, ALTERNATIVELY, TO 
  PRECLUDE EXPERT AND ARGUMENT 
  REGARDING DOMESTIC VIOLENCE 
  (1/18/11)        2481-2538 
 
1  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY STATE) (3/10/09)             62-63 
 
1  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY STATE) (3/11/09)             69-70 
 
6  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY DEFENDANT) (8/16/10)     888-890 
 
6  SUPPLEMENTAL NOTICE OF  

DEFENDANT’S EXPERT WITNESSES  
(7/21/10)            785-816 
    

6  SUPPLEMENTAL NOTICE OF EXPERT 
  WITNESSES (BY STATE) (8/13/10)    878-879 
 
6  SUPPLEMENTAL NOTICE OF EXPERT 
  WITNESSES (BY STATE) (8/16/10)    906-914 
 
13  SUPPLEMENTAL NOTICE OF EXPERT 
  WITNESSES (BY STATE) (1/3/11)    2316-2320 
 
14  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY STATE) (1/14/11)      2429-2432 
 
2  TRANSCRIPT JURY TRIAL (DAY ONE) 
  MARCH 16, 2009  

(10/14/09)        71-369 
 
3  TRANSCRIPT (PARTIAL) JURY TRIAL  
  (DAY TWO) MARCH 17, 2009  

(3/18/09)        370-374 
 



  

10 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
6  TRANSCRIPT AUGUST 12, 2010 
  (11/23/10)        873-877 
 
12  TRANSCRIPT SEPTEMBER 16, 2010 
  (2/4/11)        2240-2245 
 
14  TRANSCRIPT JANUARY 13, 2011 
  (2/4/11)        2433-2448 
 
14  TRANSCRIPT JANUARY 18, 2011 
  (2/4/11)        2539-2544 
 
14  TRANSCRIPT JANUARY 20, 2011 
  (2/4/11)        2545-2587 

 
5  VERDICT (3/20/09)      693 
 
12  VERDICT SUBMITTED TO JURY BUT 
  RETURNED UNSIGNED (9/2/10)    2233-2234 
 
 
    

                
 
 
 

 
 

  



000071



000072



000073



000074



000075



000076



000077



000078



000079



000080



000081



000082



000083



000084



000085



000086



000087



000088



000089



000090



000091



000092



000093



000094



000095



000096



000097



000098



000099



000100



000101



000102



000103



000104



000105



000106



000107



000108



000109



000110



000111



000112



000113



000114



000115



000116



000117



000118



000119



000120



000121



000122



000123



000124



000125



000126



000127



000128



000129



000130



000131



000132



000133



000134



000135



000136



000137



000138



000139



000140



000141



000142



000143



000144



000145



000146



000147



000148



000149



000150



000151



000152



000153



000154



000155



000156



000157



000158



000159



000160



000161



000162



000163



000164



000165



000166



000167



000168



000169



000170



000171



000172



000173



000174



000175



000176



000177



000178



000179



000180



000181



000182



000183



000184



000185



000186



000187



000188



000189



000190



000191



000192



000193



000194



000195



000196



000197



000198



000199



000200



000201



000202



000203



000204



000205



000206



000207



000208



000209



000210



000211



000212



000213



000214



000215



000216



000217



000218



000219



000220



000221



000222



000223



000224



000225



000226



000227



000228



000229



000230



000231



000232



000233



000234



000235



000236



000237



000238



000239



000240



000241



000242



000243



000244



000245



000246



000247



000248



000249



000250



000251



000252



000253



000254



000255



000256



000257



000258



000259



000260



000261



000262



000263



000264



000265



000266



000267



000268



000269



000270



000271



000272



000273



000274



000275



000276



000277



000278



000279



000280



000281



000282



000283



000284



000285



000286



000287



000288



000289



000290



000291



000292



000293



000294



000295



000296



000297



000298



000299



000300



000301



000302



000303



000304



000305



000306



000307



000308



000309



000310



000311



000312



000313



000314



000315



000316



000317



000318



000319



000320



000321



000322



000323



000324



000325



000326



000327



000328



000329



000330



000331



000332



000333



000334



000335



000336



000337



000338



000339



000340



000341



000342



000343



000344



000345



000346



000347



000348



000349



000350



000351



000352



000353



000354



000355



000356



000357



000358



000359



000360



000361



000362



000363



000364



000365



000366



000367



000368



000369


	Volume 2.pdf
	8-10 tr 3-16-09
	8.pdf
	9
	10

	11




