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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
 

BRIAN KERRY O’KEEFE,  ) Supreme Court No. _____________ 
      ) 
      ) District Court Case No. C250630 
   Petitioner,  ) 

)  
EIGHTH JUDICIAL DISTRICT  )  
COURT; THE HONORABLE )  
MICHAEL P. VILLANI,   ) 
DISTRICT COURT JUDGE,  ) 
      )  

Respondents, ) 
And       ) 
      ) 
THE STATE OF NEVADA,  ) 
      ) 
  Real Party in Interest. ) 

APPENDIX 
TO PETITION FOR WRIT OF MANDAMUS OR IN THE 

ALTERNATIVE, A WRIT OF PROHIBITION 
AND REQUEST FOR STAY OF TRIAL 

 
VOLUME 6 

 
PATRICIA A. PALM    DAVID ROGER 
BAR NO. 6009     BAR NO. 0477 
1212 S. CASINO CENTER BLVD.  CLARK COUNTY, NEVADA 
LAS VEGAS, NV 89104    DISTRICT ATTORNEY 
(702) 386-9113     200 LEWIS AVE., 3RD FLOOR 
       LAS VEGAS, NV 89155 
       (702) 671-2500 
 
       CATHERINE CORTEZ-MASTO 
       ATTORNEY GENERAL 
       100 N. CARSON STREET 
       CARSON CITY, NV 89701-4717 
       (702) 486-3420 
Attorney for Petitioner    Counsel for Real Party in Interest 

Electronically Filed
Apr 08 2011 09:07 a.m.
Tracie K. Lindeman

Docket 58109   Document 2011-10461
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1  AMENDED INFORMATION (2/10/09)          35-37 
 
5  APPELLANT’S FAST TRACK STATEMENT 
  DOCKET NO. 53859 (8/19/09)    721-736 
 
4  DEFENDANT’S BRIEF ON ADMISSIBILITY 
  OF EVIDENCE OF ALLEGED VICTIM’S  
  HISTORY OF SUICIDE ATTEMPTS, ANGER 
  OUTBURSTS, ANGER MANAGEMENT  
  THERAPY, SELF-MUTILATION (WITH  
  KNIVES AND SCISSORS) AND ERRATIC 
  BEHAVIOR (3/20/09)      598-606 
 
5  DEFENDANT’S MOTION TO SETTLE  
  THE RECORD (3/24/09)     694-699 
 
1  DEFENDANT’S OPPOSITION TO STATE’S  

MOTION TO ADMIT EVIDENCE OF OTHER  
CRIMES (2/6/09)             25-29 
 

14  DEFENDANT’S OPPOSITION TO MOTION IN  
  LIMINE TO ADMIT EVIDENCE OF OTHER 
  BAD ACTS PURSUANT TO NRS 48.045 AND 
  EVIDENCE OF DOMESTIC VIOLENCE  
  PURSUANT TO 48.061 (1/18/11)    2449-2480 
 
5  DEFENDANT’S PROPOSED EXHIBIT 
  B (MONTE VISTA HOSPITAL RECORDS)  607-49 
 
7  DEFENDANT’S PROPOSED JURY 
  INSTRUCTIONS (8/23/10)     1038-1096 
 
1  INFORMATION (12/19/08)     1-3 
 
5  INSTRUCTIONS TO THE JURY (3/20/09)  650-692 
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12  INSTRUCTIONS TO THE JURY (9/2/10)   2191-2218 
 
5  JUDGMENT OF CONVICTION     
  (5/8/09)        709-710 
 
5  MINUTES (1/6/09 - 5/5/09)     713-720 
 
6  MINUTES (4/29/10, 5/20/10, 6/6/10)    746-748 
 
12  MINUTES (9/1/10 – 9/2/10)     2221-2224 
 
12  MINUTES (9/16/10)      2235 
 
12  MINUTES (9/14/10)      2239 
 
  
5  NOTICE OF APPEAL      
  (5/21/09)        711-712 
 
 
1  NOTICE OF DEFENDANT’S EXPERT 
  WITNESSES (3/5/09)              40-45 
  
1  NOTICE OF DEFENDANT’S WITNESSES 
  (3/6/09)                58-61 

 
1  NOTICE OF MOTION AND MOTION TO 
  ADMIT EVIDENCE OF OTHER CRIMES   
  (BY STATE) (2/2/09)                      7-22 
 
6  NOTICE OF MOTION AND MOTION BY  
  DEFENDANT O’KEEFE TO PRECLUDE THE  
  STATE FROM INTRODUCING AT TRIAL  
  OTHER ACT OR CHARACTER EVIDENCE 
  AND OTHER EVIDENCE WHICH IS UNFAIRLY 
  PREJUDICIAL OR WOULD VIOLATE HIS  
  CONSTITUTIONAL RIGHTS (7/21/10)   749-765 
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6  NOTICE OF MOTION AND MOTION BY  
  DEFENDANT O’KEEFE TO ADMIT EVIDENCE 
  PERTAINING TO THE ALLEGED VICTIM’S  
  MENTAL HEALTH CONDITION AND HISTORY, 
  INCLUDEING PRIOR SUICIDE ATTEMPTS, 
  ANGER OUTBURSTS, ANGER MANAGEMENT 
  THERAPY, SELF-MUTILATION AND ERRATIC 
  BEHAVIOR (7/21/10)      765-784 
 
6  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT FOR DISCOVERY 
  (8/2/10)        817-825 
 
6   NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO SUPPRESS HIS 
  STATEMENTS TO POLICE, OR,  
  ALTERNATIVELY, TO PRECLUDE THE  
  STATE FROM INTRODUCING PORTIONS 
  OF HIS INTERROGATION     826-872 
 
6  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO PRECLUDE EXPERT  
  TESTIMONY       880-887 
 
13  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO PRECLUDE THE STATE 
  FROM INTRODUCING AT TRIAL 
  IMPROPER EVIDENCE AND ARGUMENT 
  (1/3/11)        2246-2315 
 
13   NOTICE OF MOTION AND MOTION IN 
  LIMINE TO ADMIT EVIDENCE OF OTHER 
  BAD ACTS PURSUANT TO NRS 48.045 AND  
  EVIDENCE OF DOMESTIC VIOLENCE  
  PURSUANT TO 48.061 (BY STATE) 
  (1/6/11)        2321-2343 
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13  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO DISMISS ON GROUNDS OF 
  DOUBLE JEOPARDY BAR AND SPEEDY 
  TRIAL VIOLATION AND, ALTERNATIVELY, 
  TO PRECLUDE STATE’S NEW EXPERT  
  WITNESS, EVIDENCE AND ARGUMENT 
  RELATING TO THE DYNAMICS OR EFFECTS 
  OF DOMESTIC VIOLENCE AND ABUSE 
  (1/7/11)        2344-2370 
 
1  NOTICE OF WITNESSES AND/OR 
                  EXPERT WITNESSES (BY STATE) (2/3/09)    23-24 
 
1  NOTICE OF WITNESSES AND/OR 
  EXPERT WITNESSES (BY STATE) (2/17/09)         38-39 
 
1  NOTICE OF EXPERT WITNESSES 
  (BY STATE) (3/5/09)             56-57 
 
14  OHIO V. BETTS, 2007 OHIO APP LEXIS, 
  4873 (2007)        2588-2596 
 
5  ORDER OF REVERSAL AND REMAND, 
  DOCKET NO. 53859 (4/7/10)     737-738 
 
7  ORDER GRANTING, IN PART, AND  
  DENYING, IN PART, MOTION BY  
  DEFENDANT O’KEEFE FOR DISCOVERY   
  (8/23/10)        1097-1098 
 
12  ORDER GRANTING, IN PART, AND 
  DENYING, IN PART, MOTION BY DEFENDANT 
  O’KEEFE TO PRECLUDE THE STATE FROM  
  INTRODUCING AT TRIAL OTHER ACT  
  EVIDENCE AND OTHER EVIDENCE WHICH  
  IS UNFAIRLY PREJUDICIAL OR WOULD 
  VIOLATE HIS CONSTITUTIONAL RIGHTS   
  (9/9/10)        2236-2238 
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5  REMITTITUR, DOCKET NO. 53859 
  (5/7/10)        739-745 
 
1  ROUGH DRAFT TRANSCRIPT  

JANUARY 20, 2009 (7/10/09)       4-6 
 
1  ROUGH DRAFT TRANSCRIPT 
  FEBRUARY 10, 2009 (7/10/09)           30-34 
 
1  ROUGH DRAFT TRANSCRIPT 
  MARCH 10, 2009 (7/10/09)            64-68 
 
3  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY TWO, MARCH 17, 2009 
  (7/10/09)        375-442 
 
3  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY THREE, MARCH 18, 2009 
  (7/10/09)        443-494 
 
4  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY FOUR, MARCH 19, 2009 
  (7/10/09)        495-548 
 
4  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY FIVE, MARCH 20, 2009     
  (7/10/09)        549-597 
 
5  ROUGH DRAFT TRANSCRIPT 
  APRIL 7, 2009 
  (7/10/09)        704-703 
 
5  ROUGH DRAFT TRANSCRIPT (SENTENCING) 
  MAY 5, 2009 
  (7/10/09)        704-708 
 
6  ROUGH DRAFT TRANSCRIPT 
  AUGUST 17, 2010 
  (11/23/10)        929-949 
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7  ROUGH DRAFT TRANSCRIPT 
  AUGUST 19, 2010 

(11/23/10)        956-992 
 

7  ROUGH DRAFT TRANSCRIPT 
  AUGUST 20, 2010  
  (11/23/10)        996-1037 
 
7  ROUGH DRAFT TRANSCRIPT 
  (PARTIAL) JURY TRIAL (DAY ONE), 
  AUGUST 23, 2010 
  (11/23/10)        1099-1122 
 
7  ROUGH DRAFT TRANSCRIPT 
  (PARTIAL) JURY TRIAL (DAY TWO), 
  AUGUST 24, 2010 
  (11/23/10)        1123-1135 
 
8  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY THREE), AUGUST 25, 2010     

(11/23/10)        1136-1258 
 
9  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY FOUR), AUGUST 26, 2010 
  (11/23/10)        1259-1552 
 
10  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY FIVE), AUGUST 27, 2010     

(11/23/10)        1553-1790 
 

11  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY SIX), AUGUST 30, 2010 
  (11/23/10)        1791-2016 
 
12  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY SEVEN), AUGUST 31, 2010 
  (11/23/10)        2017-2190 
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12  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY EIGHT), SEPTEMBER 1, 2010 
  (11/23/10)        2219-2220 
 
12  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY NINE), SEPTEMBER 2, 2010  
  (11/23/10)        2225-2232 
 
7   SECOND AMENDED INFORMATION   993-995 

     
6  STATE’S OPPOSITION TO DEFENDANT’S  
  MOTION TO ADMIT EVIDENCE PERTAINING 
  TO THE ALLEGED VICTIM’S MENTAL  
  HEALTH CONDITION AND HISTORY (8/16/10) 900-905 
 
6  STATE’S OPPOSITION TO DEFENDANT’S 
  MOTION TO SUPPRESS HIS STATEMENTS 
  TO POLICE, OR ALTERNATIVELY, TO  
  PRECLUDE THE STATE FROM INTRODUCING 
  PORTIONS OF HIS INTERROGATION (8/17/09) 915-928 
 
6  STATE’S OPPOSITION TO MOTION TO 
  PRECLUDE EXPERT TESTIMONY (8/18/10)  950-955 
 
14  STATE’S OPPOSITION TO DEFENDANT’S 
  MOTION TO PRECLUDE THE STATE FROM 
  INTRODUCING AT TRIAL IMPROPER 
  EVIDENCE AND ARGUMENT (1/12/11)   2371-2428 
 
6  STATE’S RESPONSE TO DEFENDANT’S  
  MOTION TO PRECLUDE THE STATE FROM 
  INTRODUCING AT TRIAL OTHER BAD ACTS 
  OR CHARACTER EVIDENCE AND OTHER  
  EVIDENCE THAT IS UNFAIRLY PREJUDICIAL 
  OR WOULD VIOLATE HIS CONSTITUTIONAL 
  RIGHTS (8/16/10)      891-899 
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14  STATE’S OPPOSITION TO MOTION TO  
  DISMISS, AND, ALTERNATIVELY, TO 
  PRECLUDE EXPERT AND ARGUMENT 
  REGARDING DOMESTIC VIOLENCE 
  (1/18/11)        2481-2538 
 
1  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY STATE) (3/10/09)             62-63 
 
1  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY STATE) (3/11/09)             69-70 
 
6  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY DEFENDANT) (8/16/10)     888-890 
 
6  SUPPLEMENTAL NOTICE OF  

DEFENDANT’S EXPERT WITNESSES  
(7/21/10)            785-816 
    

6  SUPPLEMENTAL NOTICE OF EXPERT 
  WITNESSES (BY STATE) (8/13/10)    878-879 
 
6  SUPPLEMENTAL NOTICE OF EXPERT 
  WITNESSES (BY STATE) (8/16/10)    906-914 
 
13  SUPPLEMENTAL NOTICE OF EXPERT 
  WITNESSES (BY STATE) (1/3/11)    2316-2320 
 
14  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY STATE) (1/14/11)      2429-2432 
 
2  TRANSCRIPT JURY TRIAL (DAY ONE) 
  MARCH 16, 2009  

(10/14/09)        71-369 
 
3  TRANSCRIPT (PARTIAL) JURY TRIAL  
  (DAY TWO) MARCH 17, 2009  

(3/18/09)        370-374 
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6  TRANSCRIPT AUGUST 12, 2010 
  (11/23/10)        873-877 
 
12  TRANSCRIPT SEPTEMBER 16, 2010 
  (2/4/11)        2240-2245 
 
14  TRANSCRIPT JANUARY 13, 2011 
  (2/4/11)        2433-2448 
 
14  TRANSCRIPT JANUARY 18, 2011 
  (2/4/11)        2539-2544 
 
14  TRANSCRIPT JANUARY 20, 2011 
  (2/4/11)        2545-2587 

 
5  VERDICT (3/20/09)      693 
 
12  VERDICT SUBMITTED TO JURY BUT 
  RETURNED UNSIGNED (9/2/10)    2233-2234 
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RJnsITR OF ACTIONS 
CASE No. 08C250630 

The State of Nevada vs Brian K O'Keefe § 
§ Case Type: 

Felony/Gross 
Misdemeanor 

§ Date Filed: 1211912008 
§ Locatkm: Department 17 
§ Conversion Case f\lJrrber: C250630 
§ Defendanrs Scope ID #: 1447732 
§ Low er Court Case f\lJrrber: 08F23348 
§ 

Lead Attorneys 
Defendant O'Keefe, Brian K Patricia A. Palm 

other Agency f\lJrrbers 
1447732 Scope I) Subject k:lentifier Court Appointad 

7024863431 (W) 

Plaintiff State of Nevada 	 David J. Roger 
702-671-2700(W) 

Charges: O'Keefe, Brian K 	 Statute Level Date 
1. 	 fvlJRDER 200.010 Felony 01/01/1900 
1. 	 [EGRffil OF MrnDER 200,030 Felony 01/01/1900 
1. 	 USE OF A DEAOLY WEAPON OR TEARGAS I'l 193,165 Felony . 01/01/1900 

COMIIIISSION OF A CRIME 

E.,.'ENTS & ORDEJlS OFTID'! CQlJltT 

0412912010 StatUI! Check (8:15 AM) () 
STATUS CHECK: SUPREME COURT REMAND / RESET TRIAL Court Cleric Carol Dooahoo RepotterlRecorder: Michelle 
Ramsey Heard By: ViIlBnI. Michael 

Minutes 

0412912010 8:15AM 


- Deft. O'Keefe incarcerated in the Nevada ~rtlTl;,"1 of Corrections (IIIJC) and not present. M'. Schieck advised the 
Reniltitur has not been issued by the Supreme Court yet further, Randal Pike. Sft). will be handing this rratter and he is 
still recovering from surgery. M'. Schieck requested the matter be CONTII\II..ED. COlRT SO ORDERED. NDC 

Parties A'esent 
Return to Register of Actions 
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RB;JsTI!R OF AcnONS 

CASE NO. 08050630 


The Stale of Nevada VB Brian K O'Keefe § 
§ 
§ 

case Type: 

oate Flied: 

FelonylGr08s 
Misdemeanor 
12119/2008 

§ Location: Dapartmenl17 
§ Conversion case Nurrtler: C25063Q 
§ Dafendanfs Scope ID #: 1447732 
§ Low er OJurt case Nurrtler: 08F23348 
§ 

P,uTY Ir'llOR.\lATION 

Dafendant O'Keefe. Brian K 
Other Agency Nurrtlers 

1447732 Scope D Subject Identifier 

Lead A Itorneys 
Patricia A, Palm 

Court Appointed 

7024863431(VIIj 

Plaintiff state of Nevada David J, Roger 
702-671-2700(VIIj 

Charges: O'Keefe. Brian K statute Level Date 
1, WRDER 200,010 Felony 01101/1900 
1, DEGREES OF MLR>ER 200,030 Felony 0110111900 
1, USEOFA DEADLY WEAPON OR TEARGAS N 193,165 Felony 0110111900 

COMMISSION OF A CRI'-E 

0512012010 

EvENTS & OR.l)l;RS OFTfIE C()lI1\T 

status Cheek (8:15 AM) 0 
STATUS CHECK: SUPREME COURT REMAND/ RESET TRIAL Court Clerk: Carol Donahoo ReporterlRecorder: Michelle 
Ramsey Heard By Michael Villani 

Minutes 
0512012010 8: 15 AM 

- Da1t, O'Keefe incarcerated in lIle Nevada Daparlmenl of OJrrections (NJC) and not present Court Services advised Daft, 
was not transported: Ms, Jackson advised Daft should reaDy be present. Therefore, COURr ORIERB), matter 
CONTNUBJ, NOCCONTNJEDTO; 06110110 8:15AM 

Parties A'esent 

Return to Register of Actions 
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REGISTm OF ACTIONS 
CASE No, 08C250630 

The State of Nevada vs Brian K O'Keefe § 
§ 

case Type: Felony/Gross 
Misdemeanor 

§ Date Filed: 12119/2008 
§ Location: Department 17 
§ Conversion Case Nurmee: C250630 
§ Defendant·s Scope D#: 1447732 
§ Low er Court Case Nurmer: OBF23348 
§ 

PARTY INRlIlMATJON 

Defendant O'Keefe, Brian K 
other Agency Nurmers 

1447732 Scope ID Subject k:lentifier 

Lead Attorneys 
Patricia A. Palm 

Courl Appointed 

7024863431 (W) 

Plaintiff State of Nevada David J. Roge r 
702-671-2700(W) 

Charges: O'Keefe, Brian K 	 Statute Level Date 
1. 	 MURDER 200.010 Felony 01101/1900 
1. 	 DEGREES OF MURDER 200.030 Felony 01/01/1900 
1. 	 USE OF A DEADLY WEAPON OR TEAR GAS IN 193.165 Felony 0110111900 

COMYlISSKlN OF A CRIME 

EwNTS & 0 RPUS OF THE COllRT 

06/1012010 All Pending Motions (8:15 AM) () 
ALL PENDING MOTIONS (6110110) Relief Clerk: Susan Jovanovich Isj ReporlerlRecorder: Michelle Ramsey Heard By: 
Michael Villani 

Minutes 

06/1012010 8: 15 AM 


- STArus Cf£CI(: SUPRENE COURT REMAND I RESEr TRIAL .. MOTION FOR JUOCIAL RULING Mchael Hyte. Deputy Special 
PUblic Defender (Bar # 10088). also present Ms. Lavell advised she was just assigned onto the case this rrorning. 
Colloquy regarding additional subpoenas to be served for addijional rredical records. and HI'PA protection guidelines. 
Argurrents by Mr. Ake. Matter subrritted by State. COURT ORDERED. Motion GRANTID. Court advised counsel to have 
redactions of sensitive inforrration done on rredical records. Ms. Lavell requested an in-carrera view be done on these 
records upon being received by counsel. Colloquy regarding resetting trial date. Statements by Deft. MATTIR TRAILED for 
Court to review current trial schedule. RECALLED. Mr. Ake advised this matter is overflow eligible. and requested 
additional tirre to prepare pre-trial briefs. COURT SO ORDERED. FURTHER. trial date SEr. At request of counsel. COURT 
ORDERED. Deft REMANDED into CUSTODY on this matter. CUSTODY 8-17-108:15 AM CALENJAR CALL 8-23-10 10:00 
AM TRIAL BY JURY 

Parties Present 
Return to Register of Actions 
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