
  

1 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
 

BRIAN KERRY O’KEEFE,  ) Supreme Court No. _____________ 
      ) 
      ) District Court Case No. C250630 
   Petitioner,  ) 

)  
EIGHTH JUDICIAL DISTRICT  )  
COURT; THE HONORABLE )  
MICHAEL P. VILLANI,   ) 
DISTRICT COURT JUDGE,  ) 
      )  

Respondents, ) 
And       ) 
      ) 
THE STATE OF NEVADA,  ) 
      ) 
  Real Party in Interest. ) 

APPENDIX 
TO PETITION FOR WRIT OF MANDAMUS OR IN THE 

ALTERNATIVE, A WRIT OF PROHIBITION 
AND REQUEST FOR STAY OF TRIAL 

 
VOLUME 8 

 
PATRICIA A. PALM    DAVID ROGER 
BAR NO. 6009     BAR NO. 0477 
1212 S. CASINO CENTER BLVD.  CLARK COUNTY, NEVADA 
LAS VEGAS, NV 89104    DISTRICT ATTORNEY 
(702) 386-9113     200 LEWIS AVE., 3RD FLOOR 
       LAS VEGAS, NV 89155 
       (702) 671-2500 
 
       CATHERINE CORTEZ-MASTO 
       ATTORNEY GENERAL 
       100 N. CARSON STREET 
       CARSON CITY, NV 89701-4717 
       (702) 486-3420 
Attorney for Petitioner    Counsel for Real Party in Interest 

Electronically Filed
Apr 08 2011 09:09 a.m.
Tracie K. Lindeman

Docket 58109   Document 2011-10463



  

2 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

INDEX 

 

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 

1  AMENDED INFORMATION (2/10/09)          35-37 
 
5  APPELLANT’S FAST TRACK STATEMENT 
  DOCKET NO. 53859 (8/19/09)    721-736 
 
4  DEFENDANT’S BRIEF ON ADMISSIBILITY 
  OF EVIDENCE OF ALLEGED VICTIM’S  
  HISTORY OF SUICIDE ATTEMPTS, ANGER 
  OUTBURSTS, ANGER MANAGEMENT  
  THERAPY, SELF-MUTILATION (WITH  
  KNIVES AND SCISSORS) AND ERRATIC 
  BEHAVIOR (3/20/09)      598-606 
 
5  DEFENDANT’S MOTION TO SETTLE  
  THE RECORD (3/24/09)     694-699 
 
1  DEFENDANT’S OPPOSITION TO STATE’S  

MOTION TO ADMIT EVIDENCE OF OTHER  
CRIMES (2/6/09)             25-29 
 

14  DEFENDANT’S OPPOSITION TO MOTION IN  
  LIMINE TO ADMIT EVIDENCE OF OTHER 
  BAD ACTS PURSUANT TO NRS 48.045 AND 
  EVIDENCE OF DOMESTIC VIOLENCE  
  PURSUANT TO 48.061 (1/18/11)    2449-2480 
 
5  DEFENDANT’S PROPOSED EXHIBIT 
  B (MONTE VISTA HOSPITAL RECORDS)  607-49 
 
7  DEFENDANT’S PROPOSED JURY 
  INSTRUCTIONS (8/23/10)     1038-1096 
 
1  INFORMATION (12/19/08)     1-3 
 
5  INSTRUCTIONS TO THE JURY (3/20/09)  650-692 



  

3 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
12  INSTRUCTIONS TO THE JURY (9/2/10)   2191-2218 
 
5  JUDGMENT OF CONVICTION     
  (5/8/09)        709-710 
 
5  MINUTES (1/6/09 - 5/5/09)     713-720 
 
6  MINUTES (4/29/10, 5/20/10, 6/6/10)    746-748 
 
12  MINUTES (9/1/10 – 9/2/10)     2221-2224 
 
12  MINUTES (9/16/10)      2235 
 
12  MINUTES (9/14/10)      2239 
 
  
5  NOTICE OF APPEAL      
  (5/21/09)        711-712 
 
 
1  NOTICE OF DEFENDANT’S EXPERT 
  WITNESSES (3/5/09)              40-45 
  
1  NOTICE OF DEFENDANT’S WITNESSES 
  (3/6/09)                58-61 

 
1  NOTICE OF MOTION AND MOTION TO 
  ADMIT EVIDENCE OF OTHER CRIMES   
  (BY STATE) (2/2/09)                      7-22 
 
6  NOTICE OF MOTION AND MOTION BY  
  DEFENDANT O’KEEFE TO PRECLUDE THE  
  STATE FROM INTRODUCING AT TRIAL  
  OTHER ACT OR CHARACTER EVIDENCE 
  AND OTHER EVIDENCE WHICH IS UNFAIRLY 
  PREJUDICIAL OR WOULD VIOLATE HIS  
  CONSTITUTIONAL RIGHTS (7/21/10)   749-765 
 
 



  

4 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
6  NOTICE OF MOTION AND MOTION BY  
  DEFENDANT O’KEEFE TO ADMIT EVIDENCE 
  PERTAINING TO THE ALLEGED VICTIM’S  
  MENTAL HEALTH CONDITION AND HISTORY, 
  INCLUDEING PRIOR SUICIDE ATTEMPTS, 
  ANGER OUTBURSTS, ANGER MANAGEMENT 
  THERAPY, SELF-MUTILATION AND ERRATIC 
  BEHAVIOR (7/21/10)      765-784 
 
6  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT FOR DISCOVERY 
  (8/2/10)        817-825 
 
6   NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO SUPPRESS HIS 
  STATEMENTS TO POLICE, OR,  
  ALTERNATIVELY, TO PRECLUDE THE  
  STATE FROM INTRODUCING PORTIONS 
  OF HIS INTERROGATION     826-872 
 
6  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO PRECLUDE EXPERT  
  TESTIMONY       880-887 
 
13  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO PRECLUDE THE STATE 
  FROM INTRODUCING AT TRIAL 
  IMPROPER EVIDENCE AND ARGUMENT 
  (1/3/11)        2246-2315 
 
13   NOTICE OF MOTION AND MOTION IN 
  LIMINE TO ADMIT EVIDENCE OF OTHER 
  BAD ACTS PURSUANT TO NRS 48.045 AND  
  EVIDENCE OF DOMESTIC VIOLENCE  
  PURSUANT TO 48.061 (BY STATE) 
  (1/6/11)        2321-2343 
 
 
 



  

5 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
13  NOTICE OF MOTION AND MOTION BY 
  DEFENDANT TO DISMISS ON GROUNDS OF 
  DOUBLE JEOPARDY BAR AND SPEEDY 
  TRIAL VIOLATION AND, ALTERNATIVELY, 
  TO PRECLUDE STATE’S NEW EXPERT  
  WITNESS, EVIDENCE AND ARGUMENT 
  RELATING TO THE DYNAMICS OR EFFECTS 
  OF DOMESTIC VIOLENCE AND ABUSE 
  (1/7/11)        2344-2370 
 
1  NOTICE OF WITNESSES AND/OR 
                  EXPERT WITNESSES (BY STATE) (2/3/09)    23-24 
 
1  NOTICE OF WITNESSES AND/OR 
  EXPERT WITNESSES (BY STATE) (2/17/09)         38-39 
 
1  NOTICE OF EXPERT WITNESSES 
  (BY STATE) (3/5/09)             56-57 
 
14  OHIO V. BETTS, 2007 OHIO APP LEXIS, 
  4873 (2007)        2588-2596 
 
5  ORDER OF REVERSAL AND REMAND, 
  DOCKET NO. 53859 (4/7/10)     737-738 
 
7  ORDER GRANTING, IN PART, AND  
  DENYING, IN PART, MOTION BY  
  DEFENDANT O’KEEFE FOR DISCOVERY   
  (8/23/10)        1097-1098 
 
12  ORDER GRANTING, IN PART, AND 
  DENYING, IN PART, MOTION BY DEFENDANT 
  O’KEEFE TO PRECLUDE THE STATE FROM  
  INTRODUCING AT TRIAL OTHER ACT  
  EVIDENCE AND OTHER EVIDENCE WHICH  
  IS UNFAIRLY PREJUDICIAL OR WOULD 
  VIOLATE HIS CONSTITUTIONAL RIGHTS   
  (9/9/10)        2236-2238 
 



  

6 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
5  REMITTITUR, DOCKET NO. 53859 
  (5/7/10)        739-745 
 
1  ROUGH DRAFT TRANSCRIPT  

JANUARY 20, 2009 (7/10/09)       4-6 
 
1  ROUGH DRAFT TRANSCRIPT 
  FEBRUARY 10, 2009 (7/10/09)           30-34 
 
1  ROUGH DRAFT TRANSCRIPT 
  MARCH 10, 2009 (7/10/09)            64-68 
 
3  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY TWO, MARCH 17, 2009 
  (7/10/09)        375-442 
 
3  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY THREE, MARCH 18, 2009 
  (7/10/09)        443-494 
 
4  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY FOUR, MARCH 19, 2009 
  (7/10/09)        495-548 
 
4  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  DAY FIVE, MARCH 20, 2009     
  (7/10/09)        549-597 
 
5  ROUGH DRAFT TRANSCRIPT 
  APRIL 7, 2009 
  (7/10/09)        704-703 
 
5  ROUGH DRAFT TRANSCRIPT (SENTENCING) 
  MAY 5, 2009 
  (7/10/09)        704-708 
 
6  ROUGH DRAFT TRANSCRIPT 
  AUGUST 17, 2010 
  (11/23/10)        929-949 



  

7 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
7  ROUGH DRAFT TRANSCRIPT 
  AUGUST 19, 2010 

(11/23/10)        956-992 
 

7  ROUGH DRAFT TRANSCRIPT 
  AUGUST 20, 2010  
  (11/23/10)        996-1037 
 
7  ROUGH DRAFT TRANSCRIPT 
  (PARTIAL) JURY TRIAL (DAY ONE), 
  AUGUST 23, 2010 
  (11/23/10)        1099-1122 
 
7  ROUGH DRAFT TRANSCRIPT 
  (PARTIAL) JURY TRIAL (DAY TWO), 
  AUGUST 24, 2010 
  (11/23/10)        1123-1135 
 
8  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY THREE), AUGUST 25, 2010     

(11/23/10)        1136-1258 
 
9  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY FOUR), AUGUST 26, 2010 
  (11/23/10)        1259-1552 
 
10  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY FIVE), AUGUST 27, 2010     

(11/23/10)        1553-1790 
 

11  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY SIX), AUGUST 30, 2010 
  (11/23/10)        1791-2016 
 
12  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY SEVEN), AUGUST 31, 2010 
  (11/23/10)        2017-2190 
 
 



  

8 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
12  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY EIGHT), SEPTEMBER 1, 2010 
  (11/23/10)        2219-2220 
 
12  ROUGH DRAFT TRANSCRIPT JURY TRIAL 
  (DAY NINE), SEPTEMBER 2, 2010  
  (11/23/10)        2225-2232 
 
7   SECOND AMENDED INFORMATION   993-995 

     
6  STATE’S OPPOSITION TO DEFENDANT’S  
  MOTION TO ADMIT EVIDENCE PERTAINING 
  TO THE ALLEGED VICTIM’S MENTAL  
  HEALTH CONDITION AND HISTORY (8/16/10) 900-905 
 
6  STATE’S OPPOSITION TO DEFENDANT’S 
  MOTION TO SUPPRESS HIS STATEMENTS 
  TO POLICE, OR ALTERNATIVELY, TO  
  PRECLUDE THE STATE FROM INTRODUCING 
  PORTIONS OF HIS INTERROGATION (8/17/09) 915-928 
 
6  STATE’S OPPOSITION TO MOTION TO 
  PRECLUDE EXPERT TESTIMONY (8/18/10)  950-955 
 
14  STATE’S OPPOSITION TO DEFENDANT’S 
  MOTION TO PRECLUDE THE STATE FROM 
  INTRODUCING AT TRIAL IMPROPER 
  EVIDENCE AND ARGUMENT (1/12/11)   2371-2428 
 
6  STATE’S RESPONSE TO DEFENDANT’S  
  MOTION TO PRECLUDE THE STATE FROM 
  INTRODUCING AT TRIAL OTHER BAD ACTS 
  OR CHARACTER EVIDENCE AND OTHER  
  EVIDENCE THAT IS UNFAIRLY PREJUDICIAL 
  OR WOULD VIOLATE HIS CONSTITUTIONAL 
  RIGHTS (8/16/10)      891-899 
 
 
 



  

9 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
14  STATE’S OPPOSITION TO MOTION TO  
  DISMISS, AND, ALTERNATIVELY, TO 
  PRECLUDE EXPERT AND ARGUMENT 
  REGARDING DOMESTIC VIOLENCE 
  (1/18/11)        2481-2538 
 
1  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY STATE) (3/10/09)             62-63 
 
1  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY STATE) (3/11/09)             69-70 
 
6  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY DEFENDANT) (8/16/10)     888-890 
 
6  SUPPLEMENTAL NOTICE OF  

DEFENDANT’S EXPERT WITNESSES  
(7/21/10)            785-816 
    

6  SUPPLEMENTAL NOTICE OF EXPERT 
  WITNESSES (BY STATE) (8/13/10)    878-879 
 
6  SUPPLEMENTAL NOTICE OF EXPERT 
  WITNESSES (BY STATE) (8/16/10)    906-914 
 
13  SUPPLEMENTAL NOTICE OF EXPERT 
  WITNESSES (BY STATE) (1/3/11)    2316-2320 
 
14  SUPPLEMENTAL NOTICE OF WITNESSES 
  (BY STATE) (1/14/11)      2429-2432 
 
2  TRANSCRIPT JURY TRIAL (DAY ONE) 
  MARCH 16, 2009  

(10/14/09)        71-369 
 
3  TRANSCRIPT (PARTIAL) JURY TRIAL  
  (DAY TWO) MARCH 17, 2009  

(3/18/09)        370-374 
 



  

10 
 
 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME  DOCUMENT NAME/FILE DATE                 PAGE NO. 

 
6  TRANSCRIPT AUGUST 12, 2010 
  (11/23/10)        873-877 
 
12  TRANSCRIPT SEPTEMBER 16, 2010 
  (2/4/11)        2240-2245 
 
14  TRANSCRIPT JANUARY 13, 2011 
  (2/4/11)        2433-2448 
 
14  TRANSCRIPT JANUARY 18, 2011 
  (2/4/11)        2539-2544 
 
14  TRANSCRIPT JANUARY 20, 2011 
  (2/4/11)        2545-2587 

 
5  VERDICT (3/20/09)      693 
 
12  VERDICT SUBMITTED TO JURY BUT 
  RETURNED UNSIGNED (9/2/10)    2233-2234 
 
 
    

                
 
 
 

 
 

  



001136



001137



001138



001139



001140



001141



001142



001143



001144



001145



001146



001147



001148



001149



001150



001151



001152



001153



001154



001155



001156



001157



001158



001159



001160



001161



001162



001163



001164



001165



001166



001167



001168



001169



001170



001171



001172



001173



001174



001175



001176



001177



001178



001179



001180



001181



001182



001183



001184



001185



001186



001187



001188



001189



001190



001191



001192



001193



001194



001195



001196



001197



001198



001199



001200



001201



001202



001203



001204



001205



001206



001207



001208



001209



001210



001211



001212



001213



001214



001215



001216



001217



001218



001219



001220



001221



001222



001223



001224



001225



001226



001227



001228



001229



001230



001231



001232



001233



001234



001235



001236



001237



001238



001239



5 

10 

15 

20 

25 

105 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

Q Okay. Would that depend on how quickly she bled out? 

A Yeah, it - - for instance, you hit an artery, 

you're going to bleed out faster than if you hit a vein or a 

smaller vessels. And so while you're losing blood pressure, of 

course, you're still capable of purposeful action until your 

blood pressure drops to where you become unconscious and then 

clearly you're not capable of purposeful action at that point. 

Q And would it depend on how much activity she was 

engaging in after the stab wound? How quickly she would have 

not been capable of purposeful action? Does the level of her 

activity decrease the amount of time she had that she'd be 

moving around? 

A Theoretically, yes. 

Q When -- when you're considering bruising in 

connection with the cause of death as an ME, do you consider 

the fact that a person operating on high alcohol level might 

have been bumping into things? 

A Yes. 

Q All right. And you can't rule out that any of the 

bruises were from bumping into things, can yOU? 

A Some of the bruising I thought were unlikely to be 

from bumping into things. Usually, and folks who are chronic 

habitual alcohol users do bump into things and we typically see 

that on more extensor surfaces. You don't see that on the 

inner surface of the arm, per se. And I typically don't see 
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