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For the Petitioners:
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Attorney at Law
301 Flint Street
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RENO, NEVADA, March 17th, 2011, 2:00 p.m.

--oOo--

THE CLERK: CV10-03382, Duke and Tina Renslow versus

Wells Fargo Bank. This matter set for evidentiary hearing.

Counsel, please state your appearance.

MS. POPE: Carole Pope on behalf of the Renslows.

MR. WASSNER: Steve Wassner making a special

appearance on behalf of Wells Fargo, your Honor.

THE COURT: Ms. Pope, your hearing.

MS. POPE: Yes, your Honor. I'd like to call

Benjamin Alsasua to the stand.

(One witness sworn at this time.)

BENJAMIN ALSASUA

called as a witness, being first

duly sworn, was examined and testified

as follows:

DIRECT EXAMINATION

BY MS. POPE:

Q. Would you please state your name for the record and

spell your last name?

A. Benjamin Alsasua, spelled A-l-s-a-s-u-a.

Q. And what is your occupation?

A. I'm a housing counselor with the Washoe County

Senior Law Project. We're a HUD certified housing counseling
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agency.

Q. How do you know the Renslows?

A. Mr. and Mrs. Renslow came to our office for some

assistance with their mortgage default.

Q. And do you recall when that meeting was?

A. I believe it was in August of 2010.

Q. And what sort of assistance did you provide them?

A. Provided them with some housing counseling and gave

them some basic instruction and assistance on how to proceed

with a loan modification. They had come to us because they

were on a trial payment under the HAMP program and --

MR. WASSNER: Your Honor, I'd like to interject an

objection at this point in time as to the relevance of this.

I don't know if this is just some background information as to

how Mr. Alsasua came to help represent the Renslows at the

mediation, but I think what this Court would be interested in

hearing is the conversations and transactions that occurred

during the foreclosure modification. I'm sorry, your Honor.

THE COURT: That's all right. I'll allow her to lay

a predicate. I'm sure she'll get to the relevant part. You

can answer. Go ahead, proceed.

THE WITNESS: I was pretty much finished. They came

to us because they were having a hard time getting a

modification approved through Wells Fargo.
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BY MS. POPE:

Q. At that time, did you have any phone conversations

with Wells Fargo?

A. I did. On the same meeting date I met with

Mr. Renslow, we called Wells Fargo and I asked them for a

status of their mortgage. Of course, they were delinquent on

their mortgage. They advised me that they were placed on a

HAMP trial program and removed from that. And I asked if --

why they were removed from that. They advised me that the

investor did not participate in the particular HAMP program.

When I asked who the investor was, they advised me it was

Federal Home Loan Bank.

Q. And after that conversation, did you end up

attending a foreclosure mediation with the Renslows?

A. Yes, I did.

Q. And do you recall when that occurred?

A. I really don't. I've done about over 50 mediations,

so it's tough for me to recollect the exact date.

Q. If I gave you the date, approximately October 19th,

2010, does that sound correct?

A. It does sound correct, yes.

Q. And who was present at the foreclosure mediation?

A. Of course, Duke and Tina Renslow, I believe that's

Tina Renslow's father as well, Mr. Wassner and the mediator as
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well as there's a telephonic appearance by a Greg Eastman for

Wells Fargo Bank, myself, of course.

Q. And at the mediation, what was your understanding of

who the lender was?

A. Well, I asked Mr. Eastman who was on the telephone

who the specific investor was and he advised that it was Wells

Fargo Bank, NA and I believe he produced documentation to that

effect as well.

Q. And at the conclusion of the mediation, who did you

understand that the lender was?

A. It was kind of an interesting situation. When I

asked if Wells Fargo was participating in the HAMP program,

Mr. Eastman said yes. Then I asked, well, why aren't they

being evaluated -- the Renslows being evaluated for the HAMP

program? He advised that the investor wasn't participating.

So that kind of confused me.

It ended up that he explained that didn't have

enough information. His computer screen was telling one thing

and the other and he wasn't quite certain who the investor was

who had beneficial interest on the note.

Q. It was your understanding when you started out the

mediation that Wells Fargo was the investor?

A. When we started out, yes, that's they were

identified as.
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THE COURT: As the investor?

MS. POPE: Thank you, your Honor.

BY MS. POPE:

Q. As the lender?

A. Lender with beneficial interest, yes.

Q. And how did the mediation end?

A. Well, it didn't end well. They couldn't really

offer the Renslows an affordable workout. They offered them

some type of a forbearance, which actually did not help their

situation. And they also offered them a reinstatement, which

included full payment of all the arrears, which, of course,

they didn't have the resources to afford.

Q. And who was the lender offering that workout? What

was your understanding of who that lender was?

A. From my understanding, it was Mr. Eastman with Wells

Fargo.

Q. And did he say who he was offering it on behalf of?

A. No, he didn't. I assumed he was offering it on

behalf of Wells Fargo, because he represented Wells Fargo.

THE COURT: I'll take that under -- I'll take it for

what it's worth.

BY MS. POPE:

Q. And in your experience as a counselor, is it your

understanding that Wells Fargo does participate in the HAMP
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program?

A. Yes.

Q. And have you evaluated the Renslows for whether they

qualify -- at the time of the mediation, would they have

qualified for the HAMP program?

A. Yes.

Q. Have you done any calculations to that effect?

A. Yes, I did.

Q. Do you recall what those calculations were?

A. Well, according to my calculations, they would have

fit the HAMP waterfall in the calculations if the lender

merely just reduced the rate and possibly even extended the

term very slightly.

Q. And do you have any numbers as you sit here today

for that amount?

A. I believe if they went down to two percent and they

extended the term out to nine years, they would have been able

to structure the Renslows under the HAMP calculations.

Q. Can you explain the HAMP calculations?

A. The HAMP calculations targets 31 percent of the

homeowner's gross income to be the principal, interest, tax,

insurance, homeowners association payment to be their new

mortgage payment for next five years and it will step up to a

fixed rate, market rate after a certain amount of time,
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usually, I think at that time, it was about three,

four percent, somewhere around there.

Q. And did you receive the mediator's statement after

the mediation?

A. Yes, I did.

MS. POPE: I'd like to have marked as Exhibit 1.

THE COURT: Just show Mr. Wassner.

MR. WASSNER: No objection, your Honor.

THE CLERK: Petitioner's Exhibit 1 marked for

identification.

THE COURT: Exhibit 1 is admitted, Ms. Clerk.

BY MS. POPE:

Q. I'm handing you what has been marked as Exhibit 1

and do you recognize this document?

A. Yes, I do.

Q. And turning to it's the third page in the document

that's a typewritten page, does that accurately reflect what

went on in the mediation?

A. Yes.

MS. POPE: I have no further questions.

CROSS EXAMINATION

BY MR. WASSNER:

Q. Mr. Alsasua, do you have a recollection of how long

this mediation was in session?
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A. I believe it was about three hours total.

Q. And is it your recollection that most of this time

spent was trying to find out the answers to the question as to

who the beneficial owner of this deed of trust was?

A. There was quite a bit of time spent on that, yes.

Q. In fact, Mr. Eastman basically focused on trying to

get those answers to that question, is that correct?

A. He did.

Q. Okay. And Mr. Eastman didn't hide from anybody in

participation at the foreclosure mediation that Federal Home

Loan Bank was in fact the party that Wells Fargo was servicing

the loan for, is that correct?

A. Can you repeat the question?

Q. Mr. Eastman never hid from the mediator or from the

Renslows or yourself the fact that there was some confusion as

to who the, quote, investor was or owner of the note, is that

correct?

A. I don't recall him specifying Federal Home Loan Bank

as the investor beneficiary.

Q. But that was your understanding of who owned this

note, is that correct?

A. Through my first conversation with Wells Fargo.

Q. When Mr. Eastman said that the guidelines that he

was using indicated that he wasn't going to -- the investor
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wasn't going to participate in the HAMP, what was your

thoughts about that?

A. Well, that raised some question to me, because if in

fact what he stated was Wells Fargo was the investor, then it

should be participating in the HAMP.

Q. But it was indicated throughout the process that

there was confusion as to who was there and that Mr. Eastman

was the representative of Wells Fargo Bank as the servicer of

the loan, is that correct?

A. As the servicer of the loan, yes, as well as the

beneficial interest, too. That's the way they put it.

Q. Okay. Now, your calculations of whether or not the

Renslows would qualify for HAMP were based on current figures?

A. They're talking about the figures at the time of the

mediation.

Q. Okay. And what were you using as a gross income for

the Renslows?

A. $5,000.

Q. And if their income was, say, $6,000, would that

substantially change your calculations?

A. It would. As far as being eligible for HAMP, yes.

Q. Are you familiar with Federal Home Loan Bank?

A. Not really.

Q. Are you aware of whether or not they're a
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participant in the HAMP process?

A. No.

Q. And Mr. Eastman did offer two separate alternatives

as an option for the Renslows during the mediation, that was a

temporary modification and a forbearance, if I understood you

correctly?

A. A forbearance and a reinstatement.

Q. And that was declined by the Renslows, is that

correct?

A. That's correct.

Q. And did the Renslows make any offers to Mr. Eastman

as a representative?

A. I believe the Renslows submitted a proposal.

Q. And what was the outcome of that?

A. It was not addressed.

Q. And not addressed meaning it was rejected or --

A. It was not evaluated by Wells Fargo. They did their

own evaluation.

Q. Okay. So basically the offers were based on the

evaluation that Wells Fargo commenced and completed?

A. Correct.

MR. WASSNER: I have no further questions, your

Honor.

THE COURT: All right. Ms. Pope, does that raise
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any questions?

MS. POPE: Yes, your Honor, I have a couple of

questions.

REDIRECT EXAMINATION

BY MS. POPE:

Q. With respect to the offers that were made by Wells

Fargo at the mediation, what was the impact of the payments to

the Renslows?

A. As I recall, it wasn't much of an impact.

Q. And looking at that, I'm referring back to Exhibit 1

to page three of that exhibit and the mediator writes that the

bank was not the owner of the mortgage and yet he was in

possession of a certification that the copies that I had were

true and correct that WFB was the true owner of the deed of

trust. Is that what was stated at the mediation?

A. Correct.

Q. And he goes on to say in fact the bank did not know

who owned the note. Is that what your understanding was at

the conclusion of the mediation?

A. That was my understanding.

MS. POPE: I have no further questions.

THE COURT: That raise any questions?

MR. WASSNER: Just one question, your Honor.

RECROSS EXAMINATION
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BY MR. WASSNER:

Q. Mr. Alsasua, that reduction in the payment would

have been $268, is that correct?

A. I don't know exactly.

Q. Is that in the ballpark?

A. I couldn't recall.

MR. WASSNER: Thank you, your Honor.

THE COURT: All right. Thank you very much.

MS. POPE: I call Duke Renslow to the stand.

THE COURT: Just a minute. You can come up. Mr.

Wassner, Ms. Pope, the last question, was that reduction in

payment $2,686?

MR. WASSNER: $268 per month.

THE COURT: $268 per month.

MR. WASSNER: That would have been the reduction in

the payment as I understand it.

THE COURT: All right. Thank you.

(One witness sworn at this time.)

DUKE RENSLOW

called as a witness, being first

duly sworn, was examined and testified

as follows:

DIRECT EXAMINATION

BY MS. POPE:
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Q. Could you state your full name for the record and

spell your last name?

A. Duke Renslow, R-e-n-s-l-o-w.

Q. And where do you reside, Mr. Renslow?

A. 10200 Shenandoah Drive, Reno, Nevada.

Q. Is this the property involved in the foreclosure

mediation program that we're concerned with here today?

A. Yes, it is.

Q. And prior to going into the foreclosure mediation

process, did you attempt to modify the loan with your lender?

A. Yes, I did.

Q. And who was your lender?

A. Wells Fargo Bank.

MS. POPE: I'd like to have marked as Exhibit 2 the

deed of trust, a copy of the deed of trust.

THE CLERK: Petitioner's Exhibit 2 marked for

identification.

MR. WASSNER: No objection, your Honor.

THE COURT: Exhibit 2 is admitted, Ms. Clerk.

MS. POPE: Thank you, your Honor.

BY MS. POPE:

Q. Mr. Renslow, is this an accurate copy of the deed of

trust that you signed back in May 6th of 2003?

A. Yes, it is.
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Q. And on the first page it states that the lender is

Wells Fargo Home Mortgage, is that your understanding?

A. That's correct.

Q. And prior to going into trying to modify the loan,

were you ever notified that Wells Fargo Bank was no longer the

lender?

A. Not at all.

Q. And who did you make your payments to?

A. Wells Fargo Bank.

Q. And have you always made your payments to Wells

Fargo Bank?

A. Yes.

Q. And what caused you to contact the bank to obtain a

modification of the loan?

A. In July of 2009, we were facing another pay cut for

the second year in a row and my daughter's medical bills were

escalating at that time. And I was trying to find a

sustainable budget for my household, because at that period my

house payment was over 50 percent of my income.

Q. And is that 50 percent of your take home pay or

50 percent of your gross income?

A. That was my take home pay.

Q. And at the time you first attempted to modify the

loan, was the loan late?
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A. Yes, it was.

MR. WASSNER: Objection, your Honor. I'm going to

object on relevance grounds. We're here to discuss what

happened at the foreclosure mediation and I don't mind a

little bit of background, but to go into all the details of

what transpired prior to that I don't think is relevant to why

we're here today.

THE COURT: All right. I'll let her lay a

foundation of why he got into the foreclosure mediation

program. So go ahead, Ms. Pope.

MS. POPE: Thank you, your Honor.

BY MS. POPE:

Q. So you stated your loan was 30 days late. When you

contacted Wells Fargo, what did they tell you about

qualifying?

A. They told me at that point that they couldn't help

me because my loan was not over 60 days late.

Q. And what did you do next?

A. I told them that was easy to take care of, I just

wouldn't make my next payment, which would make it 60 days

late.

Q. And once your loan was 60 days late, then what

happened?

A. The next month I made a payment so it wouldn't be
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90 days late so it wouldn't go into foreclosure. So I made my

next month's payment. And during that period of time, the

bank was still contacting me, telling me that my mortgage was

late. And I told them I knew it was late, because I tried to

get the Home Affordable Modification Program and I was told it

had to be 60 days late.

MS. POPE: I'd like to have this marked as

Exhibit 3. Petitioner's Exhibit 3.

THE CLERK: Petitioner's Exhibit 3 marked for

identification.

THE COURT: Did you show it to Mr. Wassner.

MR. WASSNER: I've got a copy, thank you.

THE COURT: Mr. Wassner.

MR. WASSNER: Your Honor, I'm going to object to the

admission of this as it not being relevant as to why we're

here today.

THE COURT: The objection is overruled. Exhibit 2

is admitted.

BY MS. POPE:

Q. Mr. Renslow, do you recognize this document?

A. Yes, I do.

Q. What's your understanding of what this document is?

THE COURT: Let's identify it first. What's the

date of the document?
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MS. POPE: Sorry.

THE COURT: It's all right.

BY MS. POPE:

Q. Can you identify the document?

A. This document was sent to me, it was mailed out

September 17th. Dear Duke and Tina, you did it. By entering

the Home Affordable Modification Trial Period you've taken the

first step towards making your payment more affordable.

Q. This is a letter received from Wells Fargo Bank?

A. Yes.

Q. So was it your understanding at this point that you

were entering into the HAMP program?

A. Yes. At this point, I received a package and then

with this letter I had my three trial period payments and all

I had to do was make the three payments and I would be in a

permanent modification.

MS. POPE: I have another exhibit to be marked as

Petitioner's Exhibit 4.

THE CLERK: Petitioner's Exhibit 4 marked for

identification.

MR. WASSNER: No objection, your Honor.

THE COURT: Exhibit 4 is admitted, Ms. Clerk.

BY MS. POPE:

Q. And, Mr. Renslow, can you identify this document?
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A. Yes, I can. It was my trial period payment plan and

agreement that I had to have signed and notarized and sent

back to them.

Q. And on the fourth page, is that your signature and

your wife's signature?

A. Yes, it is.

Q. And did you mail this back to them?

A. Yes, I did, on the 29th, the day that we signed it.

Q. And did you make a payment?

A. Yes. The first payment that was due on this for

them was November 1st, which they sent me -- when I was on the

phone on them, they said you get to skip October's payment,

which put my loan in default.

Q. In default further?

A. And my 90 days, it made it 90 days late after they

sent me this agreement with their trial period payment plan.

Q. And what was the amount of the payments under your

trial period?

A. It was $1,127, $1,127.

Q. And what was your understanding of how many payments

you were supposed to make in the trial period?

A. It was for three months and the letter they sent me,

it was 60 to 90 days, I would be put in a permanent

modification program.
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Q. And what happened after you made your first payment

and returned your packet? What was the next step in this

process?

A. After I made my first payment, everything was good.

I sent my first month off in November. I sent it off,

actually, in September. When I returned this, you had to have

your first month payment with it.

Q. And then did you make your next two payments as

required under the trial period?

A. Yes. I made my second payment to them and I was

getting a little bit nervous, because of all the -- what was

going on in the media, the newspapers, the runaround that

people were getting for the modification program. So I called

them to check the status on my loan.

Q. And what did you find out when you called?

A. I was required to send them another updated hardship

letter with all new financial statements, which I said it was

never stated that I had to send them every month, but I did.

Q. And then after you made the three payments, then

what happened?

A. After I made the third payment, which I thought I

would be modified, I called them again. They said that

they're working on my claim still and to just keep making the

modified payments. Because I said, what do I do now? I don't
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have -- the 90 days is up. They said, keep making the

modified payments, which I did.

Q. And how many modified payments did you end up

making?

A. After my fifth modified payment that I made, I

called the bank to say, what's really going on? I've sent

every single month, I keep sending you updated financials and

hardship letters. And the lady from Wells Fargo Bank stated

to me that she said, let me look into this. And after she

looked into it a little bit, she says, it looks here like the

problem is the investor is not found in the database and she

said the initials were FHLB on the loan.

And I said, well, I appreciate you being honest with

me, because I said up until this point I just keep getting the

runaround that they're working on my loan.

Q. And after that conversation, what happened next with

respect to your loan modification?

A. April 9th, I believe, I was sent a letter from Wells

Fargo Bank stating that my Home Affordable Modification

Program was denied due to the fact that the investor on the

loan doesn't participate in the program. And that on that

same letter, I was placed until May 5th, the U.S. Treasury

required them to place me in the modification program until

May 5th.
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MS. POPE: I have two more exhibits, your Honor, I'd

like to have, Petitioner's Exhibit 5 and six.

THE CLERK: Petitioner's Exhibit 5 and 6 marked for

identification.

MR. WASSNER: Just for clarification, your Honor,

Exhibit 5 is the April 5th, 2010 letter.

MS. POPE: Yes.

MR. WASSNER: And Exhibit 6 would be the April 29th,

2010 letter.

MS. POPE: Yes. And I'll have him identify them for

the record.

MR. WASSNER: Okay.

BY MS. POPE:

Q. Mr. Renslow, if you could look at Exhibit 5 and if

you could explain or identify that exhibit?

A. This is the letter that I was sent stating that I

was removed from the Home Affordable Modification Program.

THE COURT: What's the date of the letter?

THE WITNESS: April 5th.

THE COURT: The year?

THE WITNESS: Of 2010.

BY MS. POPE:

Q. Actually, referring to -- they have a section

entitled, preliminary decision, at that point, were they
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really saying that you may not eligible if you're looking at

April 5th?

A. That was their preliminary decision. In that same

letter, I had a financial to fill out again to send them

another workout program possibly and which I filled out and

sent back to them and I also called them on that same time.

Q. And then if you could look at Exhibit 6 and identify

that by giving us the date?

A. This date, it was April 29th, 2010. It was the

decision on my request for mortgage assistance. And this

letter was a denial letter and it states that my loan was

denied because of the fact that the investor that ultimately

owns my mortgage does not participate in that program.

Q. In this letter, did you read anywhere where it

states who that investor is?

A. Not at all. At this point, I still had no clue.

All I knew at this point is that FHLB, the initials, were who

the investor was.

Q. After receiving the April 29th, 2010 letter, did you

make your May 2010 payment?

A. Yes, I did. I called them on May 1st to make my

payment, which they rejected. They initially rejected it

stating that I was removed from the modification program. I

told them that they have should look at their letter that they
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sent me on May 5th stating that the Treasury Department put me

into the program until May 5th and it said to continue to make

my payments on that note until then and I said it was May 1st

so they accepted that payment.

Q. And after the May 2010 payment, did you make any

other payments?

A. Yes, I did. June, I made a payment for the full

amount of the $1,730, what the original amount was, and I also

made a $500 extra payment on that to show good faith to apply

towards the balance. They were claiming that I owed late fees

and home preservation fees, which I adamantly denied, but I

made the 23 hundred and something dollar payment anyway.

And I also made -- I attempted to make one in

August, August 1st. They wouldn't accept my payment. And

August 5th, the phone rang and I told -- explained to the

lady. She said I haven't made a payment. I explained to her

why, that the person wouldn't take that note and they said,

well, we'll take it. Or was that June, July? Two months I

made $2,350 payments. Yeah, that was June and July.

Q. And then in August, they refused to accept your

payment?

A. Yes, ma'am. And I also had a letter that they would

refuse any more payments from me unless I paid in full.

MS. POPE: I got another exhibit, your Honor,
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Petitioner's Exhibit 7.

THE CLERK: Petitioner's Exhibit 7 marked for

identification.

MR. WASSNER: I'll object to this also as to

relevance.

THE COURT: What is Exhibit 7? Go ahead.

MS. POPE: Shall I say what it is?

THE COURT: Yes.

MS. POPE: It's the August 5th, 2010 letter that

Mr. Renslow just referred to from Wells Fargo Bank informing

him that they would not take any more payments.

THE COURT: The objection is overruled. Go ahead.

That's Exhibit 5, 6 and 7 are admitted, Ms. Clerk. Go ahead,

Ms. Pope.

BY MS. POPE:

Q. Mr. Renslow, is this the letter that you just

referred to?

A. Yes, it is.

Q. And after they refused to accept any more payments,

did they proceed with the foreclosure?

A. Yes, they did. I received a notice of default

shortly thereafter.

MS. POPE: Petitioner's Exhibit 8.

THE CLERK: Petitioner's Exhibit 8 marked for
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identification.

MR. WASSNER: No objection, your Honor.

THE COURT: Exhibit 8 is admitted, Ms. Clerk.

BY MS. POPE:

Q. And, Mr. Renslow, is this the notice of default that

you were referring to?

A. Yes, it is.

Q. And what's the date that it was recorded for the

record?

A. I'm sorry, I can't read it. August 6th, 2010.

Q. And upon receiving this notice, what did you do

next?

A. At this point, I went to the Senior Law Project and

attended a home foreclosure mediation program and set up a

meeting with Mr. Alsasua.

Q. And what did Mr. Alsasua do with you in that

meeting?

A. The first thing we did was attempted to negotiate a

loan with Wells Fargo Bank. Prior to that, I had to bring

him -- two days prior to that, I had to bring all my

financials in a work form packet to fill out before I attended

that. We called Wells Fargo Bank.

I explained to Mr. Alsasua the letter that showed

the investor doesn't participate in the loan, but we don't
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know who the investor was. All I had was initials on a piece

of paper, FHLB at that time. And then Mr. Alsasua was able to

pick up the phone and call Wells Fargo Bank, which I could

never do.

Q. And were you present when he talked to Wells Fargo

Bank?

A. Yes, I was. We had a three-way phone conversation.

Q. And what occurred in that phone conversation?

A. Mr. Alsasua asked -- explained to them they put me

in a home modification program, that I was denied the program.

He asked why I was put in the program if they didn't have

the -- the bank didn't participate in that program. He

explained to them at that time they were trying to put

everybody in the program.

And then he asked why, if Wells Fargo doesn't own

the note, who does own the note? And at that time, they

disclosed to us that Federal Home Loan Bank owned the note.

And that's when I picked up my paper and showed it to Mr.

Alsasua that said FHLB is the initials on that note.

Q. And after that phone conversation, were you

successful in negotiating that loan modification?

A. No. They said, stated they didn't have the

authority to modify the loan. And at that time, Mr. Alsasua

stated that the only thing that we can do is to proceed with a
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state mediation, which would force the owner of the note to

appear to modify the loan, if possible.

Q. And did you attend the foreclosure mediation?

A. Yes, I did.

Q. And who was the lender that showed up?

A. Wells Fargo Bank, which surprised me.

Q. And how did you know it was Wells Fargo Bank that

was showing up?

A. Because -- I'm sorry. They presented a deed of

trust for number one stating that they were the investor,

because part of entering into this state mediation program,

they have to provide a deed of trust of who owns the note.

Q. And was it your understanding that Wells Fargo Bank

had provided a sworn affidavit that they owned the note?

A. Yes.

Q. And when you began negotiating in the mediation,

what happened?

A. Well, it kind of fell apart, the mediation, because

Mr. Alsasua asked, you know, he stated to them that if Federal

Home Loan Bank is claiming that they own the note and provided

the deed of trust that they own the note, that -- and Wells

Fargo Bank does participate in the home modification program

and that I should have never been pulled out of the home

modification program.
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Q. And what was the bank's response to that?

A. It took a little bit of time. We were removed from

the room for approximately a half an hour so that they could

find out who was the investor on the loan. When we came back

into the office, the bank stated, and I can remember it just

clear as daylight, that they did not know who the -- that the

state mediator asked who the investor was on the loan and they

didn't actually say they don't know. He said, I cannot tell

you that. And that's when I blurted out, I can, it's Federal

Home Loan Bank. During the whole mediation process, they

never stated that it was Federal Home Loan Bank. I was the

only one to state that it was Federal Home Loan Bank.

Q. And that was based upon your earlier conversations?

A. With Mr. Alsasua, my initials from way far back.

Q. And after the mediation, did the mediator issue a

certificate for the bank to proceed with the foreclosure?

A. No. While we were in the mediation, he basically

told them, and that's why we left the room, he said that you

basically committed fraud by signing a sworn affidavit and

then telling me that you don't own the note. He said you

can't have it both ways. You can't tell me one thing that you

don't own it and provide a deed of trust. So we left the room

so that they could figure something out.

Q. And did they ultimately offer you any modification?
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A. You know, I don't -- I wasn't paying attention that

much. Evidently, they did. I know it wasn't worth -- I mean,

it wasn't anything substantial that would make my financial

situation any better. I was trying to get my house payment

lower than, you know, 50 percent of what I was making at the

time.

MS. POPE: I'd like Exhibit 1, please, Ms. Clerk.

BY MS. POPE:

Q. Have you review Exhibit 1 and see if you recognize

that document.

A. Yes, I do. That's the state mediator's certificate.

Q. And if you turn to the third page, is that an

accurate representation of what went on in the mediation?

A. Yes, it is. Also during mediation another thing

that took place is I argued the fact that they were trying to

charge an excessive amount on this default, that it wasn't the

actual facts.

Mr. Alsasua and I figured it out. It was

approximately $10,000 that was owed at that point. They

tacked on late fees, home preservation fee and certain other

fees in the amount -- we argued the fact that when I entered

into this program, they rescinded all late fees and I never

missed a payment. So during mediation, they rescinded all

late fees and they said it must have been a mistake.
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Q. So your understanding from mediation that you did

walk out with late fees rescinded?

A. Yes. And it was -- they told us that and they

stated it in the mediator's statement.

Q. And that's on page three of the mediator's

statement?

A. Yes.

Q. And as you sit here today, do you believe you've

been assessed late fees?

A. Yes, I had. When I made the two extra payments of

$500 each, it was never applied to my loan and it was held in

a suspense account. And that's when Mr. Alsasua in mediation

stated that all money collected under the HAMP program should

have been in that suspense account and there should have been

approximately ten or $11,000. Where was that money? And they

couldn't say where that money was. But they did say that

there was a thousand dollars in a suspense account.

MS. POPE: I'd like to mark another exhibit, your

Honor, Petitioner's Number 9.

THE CLERK: Petitioner's 9 marked for

identification.

THE COURT: Just identify the exhibit, Ms. Pope.

MS. POPE: Exhibit Number 9 is a 2010 mortgage

interest statement on the -- issued by Wells Fargo to Duke and
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Tina Renslow listing their interest applied and late charges

for the year 2010.

MR. WASSNER: No objection, your Honor.

THE COURT: Exhibit 9 is admitted.

BY MS. POPE:

Q. Mr. Renslow, do you recognize this document?

A. Yes. It's my 2010 mortgage interest statement.

Q. And is this where you learned that there were late

charges applied?

A. Yes. It just happened to be that there was a

thousand dollars, $1,029 in late fees that were assessed after

we went through state mediation and they rescinded all late

fees. And I have a feeling that was my money that was in my

suspense account, because I was never late on any of my

payments. And entered into the agreement, they rescinded all

late fees prior.

Q. And have you had an opportunity to review your

credit report?

A. Yes, I did, prior to our last court hearing

approximately a week before.

MR. WASSNER: Objection, your Honor, relevance as to

foreclosure mediation.

THE COURT: Overruled. Go ahead.

THE WITNESS: A week prior to our court hearing the
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last time, I pulled up my credit report just to check it and

it's showing that Federal Home Loan Bank had pulled my credit

report five times as a creditor, as a -- yes, as a creditor.

BY MS. POPE:

Q. And did you review the status of your loan on that

credit report?

A. Yes. I made my HAMP payments on time, however, my

credit report shows since the date, the first day that I

entered into the program, it wasn't delinquent, but the date

that they sent me a notification, they removed me from the

HAMP program and showed that my loan was 180 days late.

Q. After the mediation, have you tried to obtain a

loan?

A. Yes, I did. I tried to go through U.S. Bank. I

just wanted to get this over with. And I went to my bank to

get a loan and they wouldn't accept it, because my loan is

over 180 days late on my home mortgage.

THE COURT: Just a minute. Let me get my notes

caught up here. All right. Go ahead, Ms. Pope.

MS. POPE: I'd like to mark Petitioner's Exhibit 10,

which is the Equifax credit report.

THE CLERK: Petitioner's Exhibit 10 marked for

identification.

MR. WASSNER: Your Honor, I'm going to object again
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as relevant to this hearing.

THE COURT: Overruled. Exhibit 10 is admitted.

BY MS. POPE:

Q. Mr. Renslow, do you recognize this exhibit?

A. Yes. This is my Equifax credit report.

Q. And can you point to -- can you find the page --

A. Yes, page 17 is the page that shows that Federal

Home Loan Bank four times pulled my credit report, the prefix

is PRM, given to a credit grantor so they can provide me a

firm offer or credit insurance. And one time it was pulled as

an AR, which these prefixes indicate a credit history by one

of my creditors.

Q. And what dates? It lists the dates that they pulled

the credit report.

A. November 5th, 2010; August 13th, 2010; August 10th,

2010; May 5th, 2010; and January 26th, 2010. During that

period of time, Wells Fargo Home Mortgage, my creditor, only

pulled up my credit report one time.

Q. And can you direct the Court to the page for payment

history on your loan with Wells Fargo?

A. It's page three of 28.

Q. And do you know what your current balance is,

principal balance is your loan?

A. $119,876.80.
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Q. Do you know what your current escrow payment is?

A. No, I do not know that.

MS. POPE: I have no further questions, your Honor.

THE COURT: All right. Mr. Wassner.

CROSS EXAMINATION

BY MR. WASSNER:

Q. Mr. Renslow, do you still have Exhibit 1 in front of

you?

A. Yes.

Q. It would be the mediator's statement.

A. Let's find that. Here we go right here.

Q. If I understood your testimony correct, you said

that the lender waived all the late fees and it was documented

in the mediator's statement? Did I understand you correctly?

A. Yes.

Q. And where is that stated in the mediator's

statement?

A. The last sentence.

Q. Last sentence of what page, please?

A. Page three.

THE COURT: Just a minute here.

BY MR. WASSNER:

Q. Is this the page we're looking at?

A. Exhibit 1, you said?
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Q. Yes, the mediator's statement.

A. The third page is the mediator's statement.

Q. Is that the one dated October 19th?

A. Yes, it is.

Q. And you said the last sentence?

A. Yes. It says, the homeowner never missed a payment,

was charged late fees and they were rescinded today after

showing that they had complied with every detail then offered

by the bank.

Q. Isn't that paragraph discussing the fact that the

bank had offered a home owner modification in November of 2009

and continues to discuss that?

A. Yes.

Q. So that's what it was talking about, but not the

modification or the foreclosure modification process that we

were going through at that point in time, is that correct?

MS. POPE: I'm going to object, your Honor, I think

the document speaks for itself.

THE COURT: Overruled. I don't think it's quite

that clear.

THE WITNESS: Well, the whole time -- I don't

understand, because the whole time I was in the modification

period, there was never a payment missed. Prior to that,

entering into that modification program, all prior late fees
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were removed according to the agreement. So we have the

October 19th, I made payments to August, so we have two months

that I would have paid a thousand dollars in late fees, is

that what we're getting at?

BY MR. WASSNER:

Q. That's what I'm trying to understand is that your

indication of that late fees were waived is in relationship to

the modification agreement of November 2009, is that correct?

A. That was -- my agreement was what I was under the

understanding that all late fees during the whole HAMP

modification period and prior to that had no late fees. And

that's what I argued the point with with the state mediator

and we showed you every single payment that was made on that

note all the way up until August when the bank wouldn't accept

any more payments.

So my -- I don't know what you're getting at, if

there was any late fees, it would be for September and October

if that's what you're getting at.

Q. Okay. Maybe I should move on to something else and

tackle it a little differently. You indicated that in 2009

you'd been in contact with Wells Fargo to see if you were

qualified to participate in a HAMP program, is that correct?

A. Yes, it is.

Q. And you submitted some written information dated
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September 29th, 2009?

A. I submitted information every single month,

September, October, November.

Q. In looking at Exhibit 4, do you have that in front

of you, sir?

A. Exhibit 4, yes, I do.

Q. And looking at page five, it looks like, that's a

signature page where you and your wife signed this document.

A. Yes, that's my signature.

Q. Okay. And when you submitted -- when you first

started talking to Wells Fargo, did they ask you orally what

your gross income was?

A. No. They sent me a financial sheet to fill out and

send back to them.

Q. And what did you put down for your gross income?

A. Whatever my gross income was at the time. I think

it's $5,000 according to my W-2 form.

Q. And --

THE COURT: I assume that's monthly.

MR. WASSNER: Yes, I believe it is.

THE WITNESS: Yes.

BY MR. WASSNER:

Q. So you indicated that you made approximately about

$5,000 a month gross income?
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A. Yes.

Q. And did you calculate what that payment would be

based on that gross income of 31 percent?

A. No, I didn't. Mr. Alsasua did. I didn't do any

calculations.

Q. And at that point in time --

A. The one that calculated it was home affordable

modification came up with the $1,127.

Q. Your understanding about that payment of $1,127 was

that it was a temporary payment until we could, the bank could

see whether or not you made your trial payments and then you

were going to resubmit other financial information so that

they could calculate that?

A. No. All the financial information I sent them was

prior to them sending me this payment and that's when they

sent me the letter of congratulations on September 17th.

That's when they've already received all of my financials

before they put me in the trial period plan. That's how they

came up with my $1,100. Prior to September 17th, they had all

of my information, my check stubs, my last two years' W-2

forms and everything.

Q. Exhibit 4, the first page, which would essentially

be the first paragraph, the first sentence starts out, if I'm

in compliance, and it goes on to talk about my representations
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in section one continue to be true in all material respects.

And then going down to paragraph 1 D talking about your income

being provided, did you continue to provide financial

disclosure to the bank after this letter came out effective

November 1st, 2009?

A. Yes. In February, they required me to send them my

paycheck stubs and the updated financials and another hardship

letter.

Q. And at that point in time, had you gotten a raise

from your employer?

A. No. This is actually the third time that we've

taken a pay cut. This year here will be our fourth time

taking a pay cut.

Q. In August and September of 2009, were you making

$28.55 an hour?

A. That's right, yeah, that's pretty close.

Q. And then in April of 2010, were you making an

increased rate of $29.28?

A. No. I don't think so. I didn't get a raise.

Q. If you were to look at one of your pay stubs, would

that help you refresh your memory as to what you were making

at that period of time?

A. Yes, it would, because that's the reason --

MR. WASSNER: Your Honor, if I could approach the
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witness?

THE COURT: Show Ms. Pope.

THE WITNESS: This is August, $29.28, that's my

rate.

BY MR. WASSNER:

Q. What is the hourly rate at that period of time?

A. It says $29.28.

Q. Thank you. So your wages actually went up, then,

over this period of time, is that correct?

A. I don't see how. You know, I haven't noticed -- I

need a drink here.

Q. You're not going to dispute that your income went

from $28.55 an hour to $29.28 an hour?

A. And I find that amazing. I haven't looked at it

that close, because our county works from fiscal year from

July to July and we don't get pay raises during that period of

time. I haven't seen a pay raise. So if it was, I haven't

got a promotion.

Q. Mr. Renslow, during the course of the foreclosure

mediation, you indicated that the lender did make you some

offers, but that you didn't pay that good of attention to what

was transpiring at that point in time, is that correct?

A. I know it wasn't a significant amount that would

reduce my payment down to a 30 percent. It was a couple of

000186



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

43

hundred dollars and my payment was $1,140 for the home

modification program and the offer was minimal at that time.

What I was expecting at that time was to be meeting with the

actual owner, Federal Home Loan Bank, and that's why I

proceeded. After being told all the way along that Wells

Fargo couldn't help me, that it was Federal Home Loan Bank

that owned the note, that's what I expected when we got to

the --

Q. During the course of the mediation, you were

informed that the investor did not participate in HAMP, is

that correct?

A. That's correct. The investor was Federal Home Loan

Bank, that's correct.

Q. And you've done some calculations over this course

of time to figure out payments based on the 31 percent of your

gross, which is the HAMP starting point, is that correct?

A. That's correct.

Q. So if during the period of January 1st, 2010 to

April 2010 you had a gross income that came out to be $6,136

per pay period -- or per month, I mean, that would

substantially indicate your ability to make your current

mortgage payment, isn't that true?

A. Yeah. We're basing the -- January till April of

what year?
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Q. 2010. January 1st, 2010 to April 25th, 2010.

A. Can you repeat the question?

Q. Sure. If you ended up having an average monthly

gross income of $6,136 during the period of January 1st, 2010

to April 25th, 2010, based on that 31 percent calculation that

you've been working with over the period of time, that figure

would now be higher than what your mortgage payment was before

you entered into any programs?

A. That's correct. But what I base mine on is my

annual payment. Last year during July -- or January to April,

number one, I'm the only one in the county at that time that

tested all the back flows. Prior to that, I -- back water.

Prior to that, I would only get comp time. My supervisor was

aware of my daughter's medical condition and her medical bills

that were coming in, so he at that point authorized me

temporarily to get paid for that, but that's only a short

window.

I looked at mine. When I applied for this home

modification program, I submitted my annual, not for a month

or two, I'm looking at the whole year. But during that period

of time, yes, there was a couple of months that -- and if you

look on those statements, it was overtime that we don't get

anymore. This year here, we're really not getting it.

But if you look at that pay scale, it was based on
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the four months. I'm looking at the month the year prior to

that and the year prior to that that I submitted for this

program for the HAMP trial program.

Q. Now, you indicated a little earlier, and I just want

to clarify this, that you did sort of pay attention to any

offers to modify your loan, but you didn't feel that they were

substantially in your best interests, because they didn't

reduce your monthly payments significantly, is that a true

statement?

A. Yeah. It was a minimal amount, I felt, compared to

the program I was in for the $1,140, that's correct.

Q. But that was in comparison to the HAMP program that

you were trying to work out with the lender prior to the

foreclosure mediation, is that correct?

A. The lender was Wells Fargo Bank, yeah.

Q. But the HAMP process that you're talking about was a

discussion between you and the lender prior to the foreclosure

mediation that had run its course before you even went to the

foreclosure mediation, is that correct?

A. It ran its course, yes, and it was Wells Fargo Bank

that negotiated that loan at that mediation, yes.

Q. So that portion of all your discussions and your

testimony other than just recanting it again at the

foreclosure mediation really had no bearing on what we were
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there during the foreclosure mediation, is that correct?

A. Well, the foreclosure mediation, what I anticipated

was that who owns my note would show up, not Wells Fargo Bank,

that's what I expected at the mediation, and to negotiate with

them a loan.

Q. And the party on the telephone, Greg Eastman --

A. Wells Fargo Bank, which didn't own the note.

Q. But he indicated he had the ability to enter into a

modification agreement, is that true?

A. He -- when we left the modification at mediation, he

stated that he did not know who the investor was on that note.

So I felt that he was kind of just trying to make his own

modification up on his own through Wells Fargo Bank.

Q. Let's put it this way, then, if Mr. Eastman had put

forward something that was palatable to you in a modification,

you would have accepted it, correct?

A. If it was similar to the home modification program

that I was basically in. But the whole time I've been time

that Wells Fargo Bank doesn't have the authority to modify my

loan, because they aren't the investor on the note, so they

didn't have the authority to. And the letters they sent me

stated they don't have the authority. So then we get into

modification -- the mediation program and here's Wells Fargo

wanting to modify a loan again.
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Q. When you make these statements that you received

letters from Wells Fargo indicating that they didn't have the

authority to --

A. Yes.

Q. -- enter a modification agreement while you were

discussing your situation with them prior to the foreclosure

mediation, you're talking about Exhibits 3, 6, 7 and 5, is

that correct?

A. Let's see. Three -- yeah, number three. No. Three

isn't the letter. It was 6 and 7 right here.

Q. Let's take Exhibit 5. Can you find that, please?

A. Yes.

Q. Okay. And basically if you look at the middle of

the letter under preliminary decision in bold, you go to the

second paragraph in that subdivision, it says, we service your

loan on behalf of an investor or group of investors that have

not given us the contractual authority to modify your loan

under the Home Affordable Modification Program. Is that what

that document says?

A. Yes.

Q. And there's nothing in there that says that Wells

Fargo doesn't have the authority to negotiate or modify your

loan. All they're saying is that this particular investor

doesn't participate in the HAMP program, is that true?
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A. That's what they're stating, the investor doesn't

participate in the HAMP program. But --

THE COURT: It's okay. Ms. Pope will ask a

question.

BY MR. WASSNER:

Q. Now, you discussed that Wells Fargo presented an

affidavit that they were the owner of the deed of trust

earlier. Are you basing this statement as to the document on

Exhibit 2?

A. No, I'm not.

Q. Okay.

A. I'm basing it on the state mediator. When we went

into mediation, there was two things that the bank is required

to do. One is to provide a deed of trust of who owns the

note, the other one was to negotiate in good faith. That's

the only two requirements that the bank had to do, was

required to do when they showed up.

Q. Okay. And did the bank bring a deed of trust?

A. We asked who had the deed of trust on it and it

stated Wells Fargo Bank. That's when we questioned, well, if

Wells Fargo Bank in fact owns the deed of trust and you're

claiming that you own the deed of trust, Wells Fargo does

participate in the modification program. That's when it was

stated that in fact they don't know who owns the deed of
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trust. That's when it changed. Because they were claiming

they owned the deed of trust and Wells Fargo does participate

in that program, then they change their mind that they don't

know who has the deed of trust.

Q. Okay. So the deed of trust that was presented

indicates that Wells Fargo was the originating lender of this

loan, correct?

A. That's correct.

Q. And this is the document that you're basing the

sworn statement that Wells Fargo was the owner of the note, is

that correct?

A. I'm basing it on the state mediator's statement that

he was provided that deed of trust of Wells Fargo Bank.

Q. Okay. Going back to Exhibit Number 1, the

mediator's statement, sir.

A. No, I'm not going by the mediator's statement. I'm

going by what the mediator stated while we were in the

mediation program, the statement of the mediator.

Q. In your recollection, again, what did the mediator

state?

A. He stated that Wells Fargo Bank provided the deed of

trust on this note. And that's when we asked, well, if they

have the deed of trust, then Wells Fargo does participate in

the HAMP program and we should have never been removed from it
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to start with.

Q. Okay.

A. That's when the mediator stated saying you can't

have it both ways. You can't tell me you don't know who owns

the note and then you tell me -- provide me with a deed of

trust that you own the note. And that's when he stated that

you couldn't have it both ways.

Q. Okay. And looking at Exhibit 2, do you have that in

front of you, sir?

A. Here's Exhibit 2.

Q. And this is the deed of trust we're talking about,

correct?

A. This is the deed of trust that I signed.

Q. Okay. And when did you sign this deed of trust,

sir?

A. I think it was in 2003. Hang on.

Q. Would May 7th, 2003 be --

A. It's about then. I don't have any dates on it that

I see. May 6th, 2003.

Q. Okay.

MR. WASSNER: One second, your Honor.

THE COURT: Take your time.

BY MR. WASSNER:

Q. I may have asked this question before, but I want to
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make sure if I didn't, I do. We did talk about the offer of

reducing your payment $268 per month at the foreclosure

mediation. That was offered, correct?

A. I don't know the exact amount, but I know an offer

was -- that was not significant compared to the mediation

program -- the modification program that I was in. But I know

it wasn't a significant amount, a substantial amount according

to my payment on my house, the percentage I owe over

50 percent of my payment.

MR. WASSNER: Thank you, your Honor. I have no

further questions.

THE COURT: Ms. Pope.

MS. POPE: Yes, your Honor.

REDIRECT EXAMINATION

BY MS. POPE:

Q. Mr. Renslow, I'd like to go back to Exhibit 1. And

in the mediator's statement, he states that WFB was the --

that he received a certification that the copies I have were

true and certified that WFB was the true owner of the deed of

trust.

A. Let me put these in order. What exhibit is that?

Q. It's Exhibit 1.

A. On Exhibit 1.

Q. I think it's already opened to that page. Was it
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your understanding that Wells Fargo Bank certified that they

were the true owner of the deed of trust?

A. That's correct.

Q. And when you walked out of that mediation, was it

your understanding that they didn't know who owned the deed of

trust?

A. That's correct. That they stated that they couldn't

tell us who owned the deed of trust on that note.

Q. And have you ever received any indication in writing

as to who owns the deed of trust other than Wells Fargo Bank?

A. No.

Q. With respect to your wages, it is my understanding

you've taken a pay cut?

A. That's correct. We've taken a pay cut three years

in a row.

Q. And is the pay cut based upon your hours, limiting

your hours or versus --

A. 2009, when I entered into this program, they cut all

overtime was cut on our pay, which I detrimentally relied on

my overtime to make ends meet when. My doctor bills

escalated, that's when I knew at that time between our cut in

pay, our freeze in no overtime and our insurance rates went

up, that's when I knew I had to do something and attempt to

modify this loan.
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Q. And the window of time that you were questioned

about, were you receiving overtime for a short period of time?

A. Yes, for a short period of time. By the grace of

God, my supervisor realized that our medical bills going to

Stanford and back were getting substantially higher. So he

made an exception for me for a brief period of time. It

usually my overtime at that period was only comp time.

Q. As I you sit here today, what is your average

monthly income?

A. It's still right around $5,000, probably about

$5,500 a month.

MS. POPE: I have no further questions, your Honor.

THE WITNESS: And in the meantime, our bills have

gone up even more.

THE COURT: All right. Hang on a second,

Mr. Renslow. Mr. Wassner, does that raise any questions?

MR. WASSNER: No, your Honor.

THE COURT: Ms. Pope, raise any questions?

MS. POPE: No.

THE COURT: All right. Mr. Renslow, you can step

down.

THE WITNESS: Thank you.

THE COURT: Ms. Pope.

MS. POPE: Your Honor, I could call, I do have
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Mrs. Renslow here. She's going to testify basically to the

same thing as far as attending the mediation.

THE COURT: She's not going to add anything?

MS. POPE: She won't add anything different.

THE COURT: Okay.

MS. POPE: As well as her father is there, David

Green. They don't have anything to add to it. It would only

have to do with the mediation. Otherwise, I rest. I have no

further witnesses.

THE COURT: Thank you, Ms. Pope. Mr. Wassner.

MR. WASSNER: Your Honor, we call Philip Cargioli to

the stand, please.

(One witness sworn at this time.)

PHILIP CARGIOLI

called as a witness, being first

duly sworn, was examined and testified

as follows:

DIRECT EXAMINATION

BY MR. WASSNER:

Q. Sir, would you state your full name and who your

employer is, please?

THE COURT: Spell his last name, too.

THE WITNESS: Philip Thomas Cargioli,

C-a-r-g-i-o-l-i. Current employer, Wells Fargo.
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BY MR. WASSNER:

Q. And how long have you worked for Wells Fargo?

A. A little under three years.

Q. And what is your current position with Wells Fargo,

please?

A. I'm a loan adjustor.

Q. And could you explain to the Court what that means?

A. Basically, a loan adjuster will look at problem or

delinquent loans and try to come up with a retention option to

keep the borrower in their home and get them out of

foreclosure.

Q. Do you work with the Home Affordable Mortgage

Program?

A. Yes, we do.

Q. And could you explain a little bit to the Court what

that program is about and then how you try to interrelate it

with your foreclosure mediations in the State of Nevada?

A. Sure. Well, basically they tried -- the HAMP

program, Home Affordable Modification Program, it tries to get

the borrowers down to a payment that is 31 percent of their

gross income. And they do this by various tools, reduction of

the interest rate, extension of the term, all the while

complying with the contract that the servicer has with the

current investor.
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Q. Now, Wells Fargo not only owns home mortgages, but

they also are what has been called a servicer or provider of

services to other lenders?

A. That is correct.

Q. What does that entail, please?

A. Basically, they do not own the mortgage, but they do

service the mortgage. You know, they collect payments on

behalf of the lender. They are given full authority to

modify, foreclose, you know, all the basic actions that would

need to be taken.

Q. Have you had an occasion to look at the Renslow loan

modification?

A. Yes.

Q. And to start off with, were you personally involved

in any of the original HAMP discussions with Mr. and Mrs.

Renslow?

A. No, I was not.

Q. Did you participate in the foreclosure mediation in

the State of Nevada?

A. No, I did not, not this particular one.

Q. But you have participated in a number of

modifications, foreclosure modifications in the State of

Nevada?

A. Yes.
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Q. And do you know who the person was at Wells Fargo

who was assigned to review the Renslows' documents for the

foreclosure modification?

A. Yes, I do.

Q. Who is that?

A. Greg Eastman.

Q. How long has Mr. Eastman been with Wells Fargo?

A. That's -- I don't really know how long he's been

with Wells Fargo. I would say he was in the -- at the time of

the mediation, he had been in the department for approximately

four to five months.

Q. In reviewing the Renslow file, did you have occasion

to followup on the promissory note and the deed of trust?

A. Yes.

Q. Did you make contact with a party that had the

original promissory note and deed of trust?

A. Yes. Correct.

Q. And who was that person?

A. Well, various custodians hold these. I'm not sure

exactly who was holding it at the time, but, you know, we

requested them from -- first, we have to track it down and

then we get it sent to us and then we make the true and

certified copies.

Q. When you had an occasion to look at this, when was
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this?

A. When did I first look at it?

Q. Yes.

A. I'd say a month, month and a half ago is when I

reviewed it.

Q. And in reviewing the deed of trust and the

promissory note, what can you relay to the Court about the

ownership of those in relationship to those two documents of

this note we're talking about today?

A. To those two documents, it depicts that Wells Fargo

originated the loan and they were the original lender.

Q. And these documents would be true and correct based

on the information that was put on them on the day they were

created, is that correct?

A. Yes.

Q. Okay. So if these -- if this promissory note was

transferred to somebody else, it wouldn't be reflected on

either one of these documents, is that correct?

A. Yes, that's correct.

Q. And there are mechanisms to indicate that a loan has

been transferred to somebody else, correct?

A. Yes.

Q. And did you have occasion to try to look into this

matter to see whether or not these -- this promissory note and
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deed of trust had been transferred to somebody else?

A. Yes. I mean, when we request these documents from

the custodian, we request everything, note, deed of trust, any

assignments, any allonges.

Q. And that's not only for your preparation of today's

hearing, but that would be for preparation of a foreclosure

mediation in the State of Nevada?

A. Every single one.

Q. So if you were to receive documents that only show a

deed of trust and a promissory note, what would be your

inclination to say about that document as to who owns the

loan?

A. I would have reason to believe that Wells Fargo

owned that loan.

Q. And this is a separate department of your

foreclosure mediation division, is that correct?

A. That's correct.

Q. If you could, could you just generally give us an

idea about when a rep attends a Nevada foreclosure mediation,

what pops up on his screen to give him information about

promissory notes and deed of trusts, investors and that type

of thing for the Court's information?

A. In our database on our computers, there's a code on

one of the screens. It does not disclose who the investor is.
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It's simply a numerical, you know, sometimes it will have

letters in the code. We can then take that code and look up

specific guidelines for that loan. But it never actually

discloses who the investor is.

Q. Is that part of the checks and balances of the bank

in that they don't want people knowing what loans they may be

working on at that point in time?

A. Sure.

Q. And when you talk about this code bringing up the

information that the representative will use during the

foreclosure mediation, are you talking about investor

guidelines?

A. Yes.

Q. What is the purpose of that document?

A. The investor guidelines basically layout what can be

done as far as foreclosure mediations are concerned, what can

be done as far as modification, a short sale or a deed in

lieu.

Q. And in review of your -- of your company's records

in this matter, Greg Eastman had full authority to attend this

mediation?

A. Yes. As a servicer, he had full authority.

Q. And as the servicer, he had the authority to enter

into negotiations with the homeowners about terms and
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conditions of any possible modification that might come about,

is that correct?

A. Yes, that's correct, as long as he followed the

contract, the guidelines that were given.

Q. Did Mr. Eastman offer any modifications to the

homeowners during this hearing?

A. Yes, he did. I briefly reviewed the notes, Mr.

Eastman's notes from the mediation. It did reflect a $260

payment reduction, which was an offer that was given.

Q. And that was denied, is that correct?

A. Yes.

Q. Did you have occasion to run what I will call HAMP

numbers, which is basically the 31 percent, to determine what

payments might be under a trial payment in a proposed HAMP

modification, trial modification back in 2009 for the

Renslows?

A. Yes.

Q. And could you explain to the Court basically what

you did and how you got your numbers?

A. Sure. Well, back in 2009, HAMP was run a little

different. We were given instructions from the Treasury to,

and I believe Mr. Renslow indicated this, that, you know, we

were basically looking at the income numbers in trying to

qualify anybody for the HAMP program and that's how we were
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instructed to go about our business with that.

Q. So when you were trying to qualify people for HAMP

back in 2009, you were going on basically verbal information,

maybe some written documentation, but you weren't getting a

full-blown modification application package from the

homeowners when you entered them into a trial modification, is

that my understanding?

A. That's correct back in 2009. That did, of course,

create many problems. The Treasury did recognize that and

they did, you know, amend their rules. Starting June 2010,

they required full documents before qualifying someone on a

HAMP trial.

Q. And so this was a common problem prior to June 2010,

a common problem of people applying for HAMP based on either

verbal or minimal documents that then when it was time to come

and calculate, that people were not qualifying?

A. Yes, I saw that many times.

Q. Okay. During the modification, foreclosure

modification that we had in here in the State of Nevada, would

the Renslows have qualified for HAMP if it was available to

them?

A. No, they would not.

Q. And you base that on what?

A. Well, I took a look at the pay stubs from back in
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2009. Correct me if I'm wrong, I believe it was the most

recent one we had from 2009 was something from September 13th

of 2009.

Q. Yes.

A. So I took that year-to-date gross amount from that

pay stub and spread it over a monthly average to make sure,

you know, there wasn't any -- you know, sometimes when you

just use the pay stubs that we're given and you calculate the

periods of time, it gives you an inaccurate figure. That's

why we were using a full year-to-date figure to exclude any,

you know, unfair payments or unfair paychecks, maybe less or

more.

But that gave them, I believe, a monthly gross

income of $5,600. Their payment was at, I think it was

$1,708, $1,728, somewhere in that region. I did a DTI

calculation and their DTI was under the 31 percent, which

would not qualify them for HAMP. They were given a payment

of, I think it was $1,125. If we refer back to the -- it's

somewhere around there, if you refer back to the HAMP trial.

That would have required a verbal statement from the borrowers

of $3,600.

Q. For a gross income, monthly gross income?

A. $3,600 to achieve that payment that was given to

them.
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Q. Now, is it your -- who owns this loan?

A. Who owns this loan? Federal Home Loan Bank.

Q. You're the servicer, Wells Fargo Bank is the

servicer for Federal Home Loan Bank?

A. That's correct.

Q. And we've already had the discussion about what a

servicer does. In regards to providing this service for the

bank during the foreclosure mediation, did you have an

opportunity to review Greg Eastman's proposals?

A. Yes.

Q. And did you find that they complied with the

servicer's agreement?

A. The lender's agreement --

Q. The lender's agreement. I'm sorry.

A. -- to the servicer. Yes, that's correct, he did.

Q. Would there have been anything else that Mr. Eastman

could have offered the Renslows at that point in time?

A. Just the reinstatement, which he did offer.

Q. And in your review of the computer screen that

basically Mr. Eastman would have been working off of, did you

see anything in there that indicated who the investor was in

this loan?

A. There was just the investor code that was in there.

Q. Which didn't reveal that --
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A. Correct.

Q. Okay.

MR. WASSNER: I have no further questions, your

Honor.

THE COURT: Ms. Pope.

MS. POPE: Thank you, your Honor.

CROSS EXAMINATION

BY MS. POPE:

Q. So based upon your testimony, isn't it true that

then Wells Fargo was not the true owner of the deed of trust?

A. That's correct at this time.

Q. And isn't it true, then, that would contradict the

representations made in the mediator's statement that WFB was

the true owner of the trust?

A. What statement?

Q. If you could look at Exhibit 1 and if you could look

on the second paragraph.

A. Yeah, according to this statement.

Q. And isn't it true that the denial of the Renslows as

far as the denial of participation in the HAMP program had

nothing to do with whether they qualified financially?

A. That's true.

Q. Isn't it true that there's nothing of record that

shows, and I mean record like an accounting record, that shows

000209
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the assignment of this deed of trust from Wells Fargo to

anybody else?

A. That I'm not sure.

Q. Have you actually seen an assignment?

A. No, I have not.

Q. And is it only based upon the computer printout or

your codes in the computer that you believe Federal Home Loan

Bank owns this?

A. Yes.

Q. Have you actually reviewed their servicing agreement

with respect to the Renslows' loan?

A. With respect to the Renslows' loan, yeah. Yeah.

Q. But there's nothing of record or anything that you

know of that has been provided to the Renslows to show them

who owns their loan, is that correct?

A. I don't know. I mean, at the time of the transfer,

I'm sure there was something sent to them.

Q. But you don't know that for sure?

A. No, of course not.

Q. You haven't reviewed any documents that shows

they've been provided with notice, have you?

A. No.

MS. POPE: I have no further questions, your Honor.

THE COURT: Thank you. Ms. Pope. Mr. Wassner.
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MR. WASSNER: Just one follow-up.

THE COURT: Certainly.

REDIRECT EXAMINATION

BY MR. WASSNER:

Q. Sir, you don't know of anything that would indicate

that Wells Fargo as the servicer for this investor has tried

to hide or to prevent anybody from understanding this

relationship, do you?

A. That's correct. Yes.

Q. The documents that counsel might have been referring

to as to show how this transfer from Wells Fargo to the bank

occurred, speculation, you could say that, one, maybe they

weren't prepared, or, two, if they were prepared, they've been

misplaced. There's a number of reasons why this may not be in

this particular folder, is that true?

A. Uh-huh. Yeah.

MR. WASSNER: No further questions, your Honor.

THE COURT: All right. Ms. Pope.

RECROSS EXAMINATION

BY MS. POPE:

Q. Just one further follow-up question. Why wasn't

there ever any assignment ever recorded?

A. I'm not sure that there wasn't.

Q. But you haven't reviewed any document that shows any
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assignment?

A. No. I personally have not reviewed any document

that shows that, but that does not mean that there is not one

that exists.

MS. POPE: I have no further questions, your Honor.

THE COURT: You may step down. Thank you, sir.

MR. WASSNER: No further witnesses, your Honor.

THE COURT: All right. Ms. Pope, argument.

MS. POPE: Yes, your Honor. By failing to record or

provide any assignment or any proof of evidence as to who the

lender is in this note, the Renslows didn't know who they were

supposed to be negotiating with. They acted in good faith in

trying to work with Wells Fargo. They expected to show up to

the mediation and find out who actually owned their loan. And

the testimony shows that the mediator, the Renslows walked out

of mediation not knowing for sure who owned their loan.

And I mean it's only today that somebody has

unequivocally said that Federal Home Loan Bank owns that loan

except there's no documented evidence as to who owns the loan.

THE COURT: But there's evidence in the record here

that Mr. Eastman showed up with authority to modify the loan.

If he had exceeded that authority, perhaps there may be some

liability to the investors, but, certainly, Wells Fargo and

the investors would have been bound by those representations,
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wouldn't they?

MS. POPE: I think one of the parameters for

participating in good faith in the mediation is to know that

your lender and somebody is actually showing up who can tell

you who your lender is.

THE COURT: Okay.

MS. POPE: In this instance, they couldn't -- by the

time they walked out of the mediation, they did not have

confirmation as to who the lender is. And that is clear from

the Renslows' testimony, it's clear from the mediator's

statements in his mediation statement.

THE COURT: Correct. But the rule provides that the

lenders can have a representative at that mediation. The

lender doesn't have to show up. The rule provides that a --

that all beneficiaries of the deed of trust sought to be

foreclosed against an eligible participant who has timely

delivered an election of mediation shall participate in the

foreclosure mediation program, be represented at all times

during the mediation by a person or persons who have authority

to modify the loan.

MS. POPE: But how can you know for sure that they

have authority when they can't even tell you who the lender

is?

THE COURT: Well, if they do show up and say I have
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authority.

MS. POPE: Actually, what they did, according to the

mediation statement and what everybody heard when they were

there in the mediation is that they were showing up and they

initially stated that Wells Fargo Bank had owned -- was the

true owner.

THE COURT: Correct. And that's what the note says

as well.

MS. POPE: That is what the note says. But

basically the statement of the mediator goes beyond. It's not

based upon just because it started out that the note and the

deed of trust states that. It was based upon a sworn

statement saying that they were the true beneficiaries. We

now know for sure they aren't.

Then to walk out of there and not know who your

lender is, by law you are to receive notice. The Renslows

have never received notice as to their lenders. I mean, we

have the statement today, but we have no proof of any

assignment. Whether it's recorded or not recorded, a note

will have on it -- is supposed to have on it something that is

stamped that says it's been assigned. It used to be

assignments were actually recorded in the county recorders

office. Something has changed.

THE COURT: Those were the days.
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MS. POPE: And so now in good faith the Renslows

entered into a trial period, made their payments, provided the

information requested and then they find out that the investor

doesn't participate in the program, don't know who the

investor is. They think they're going to show up at the

mediation and find out who their investor is for sure. They

walk out of the mediation, they still don't know who the

investor is.

THE COURT: But they walk out at least with an offer

to modify in some respect.

MS. POPE: How would you know? They thought they

had an offer before when they were working with Wells Fargo

and in good faith they make all those payments. Now they're

in a situation where their credit report says they're 180 days

late. They can't qualify to get another loan. I submit that

this is deceptive trade practice violations under the NRS 598.

They're required under federal law to give notice, the banks

are, when there is an assignment. They never received any

notice.

In this instance, it's not like some of the other

loans where you see your servicer change. It's always been

under the name of Wells Fargo and it's not saying Wells Fargo

servicer, it just says Wells Fargo. They made their payments,

there's never been a change.
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I submit that they didn't show up and weren't acting

in good faith. I mean, it's just not -- you are entitled to

know who your lender is.

THE COURT: If they had accepted that modification,

would not Wells Fargo have been bound by it?

MS. POPE: If they had accepted the modification?

THE COURT: Let's set aside the adequacy of the

modification. Let's just set aside the 268 and it could be

$2,068, but let's just set that aside. But let's say Mr.

Eastman, Wells Fargo, who had only been there for four months,

as far as the witness testimony, says, you know what, I'll

make you a deal. We'll modify it five hundred bucks. How is

that? And Mr. Renslow says, deal, that works out.

They walk out of there and can't Mr. Renslow

adequately rely upon that representation by that agent, the

officer, the loan modification officer and say my loan is now

modified five hundred bucks less a month? Is he entitled to

rely upon that?

MS. POPE: I think he would have been entitled to

rely upon that.

THE COURT: Wouldn't Wells Fargo have been bound by

that?

MS. POPE: Arguably, yes. But how -- if you don't

know who your investor is, how do you know for sure they don't
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participate in the HAMP program?

THE COURT: I understand that. So Mr. Renslow then

starts making his monthly payments, less $500, and the

investor, Federal Home Loan Bank says, wait a minute, these

payments are $500 less. Their action is not against

Mr. Renslow, their action is against Wells Fargo, isn't it?

MS. POPE: Yes, the lender's action would have been

against Wells Fargo.

THE COURT: Okay.

MS. POPE: But without knowing who the lender

actually is, you don't know whether you're actually getting a

deal. How do you know for sure whether that lender

participates under HAMP or not and a HAMP it would be a better

deal.

THE COURT: No question.

MS. POPE: They had been making payments under that.

So I mean, I still think it's not good faith to actually

disclose who the lender is to be able to really evaluate your

options. That is the whole point is that you're there in good

faith to negotiate and you need to know what terms are and

whether you're really able -- is this really the best you can

do because your lender doesn't participate? How can you

evaluate that when you don't know who the lender. That's

where I think that they are not participating in good faith.
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THE COURT: Mr. Renslow, I'll give you an

opportunity to talk to your attorney before anything is said.

MS. POPE: Based upon the fact that they didn't

participate in good faith, we are requesting that the Court

calculate based upon the $5,000 that Mr. Alsasua gave as far

as have the modification imposed, which is one of the

sanctions that the Court can impose if the Court finds that it

was not acted in good -- they were not acting in good faith

and modify their loan.

THE COURT: Okay.

MS. POPE: Shall I speak to my client?

THE COURT: Yes, why don't you go ahead.

MS. POPE: Essentially goes back to the argument

that he was very worried if he entered into the modification,

he was going to end up back in the same position again. So I

think we've covered that so I will rest with my argument.

THE COURT: Thank you, Ms. Pope. Mr. Wassner.

MR. WASSNER: Thank you, your Honor. The first

thing I'd like to address is I think everything that we've

discussed here today that happened prior to the foreclosure

mediation really has no bearing on whether -- on the Court's

determination of whether or not Wells Fargo participated in

good faith.

THE COURT: Why not?
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MR. WASSNER: Because we're going in there trying to

look and see what we can do to modify a loan based on current

circumstances at that point in time.

THE COURT: Why aren't we in that modification

program?

MR. WASSNER: The 2009 one or? I don't understand

the question.

THE COURT: I'm sorry. Why are we in the mediation

program?

MR. WASSNER: The foreclosure mediation?

THE COURT: Right.

MR. WASSNER: Is because the Renslows had gotten to

a point where a notice of default was recorded and the process

was started.

THE COURT: And why was that notice of default --

MR. WASSNER: Because of the situation that occurred

prior to the foreclosure mediation, which involved their

negotiations with the HAMP and that whole scenario. I agree

with that.

THE COURT: And the situation that occurred was as a

result of Wells Fargo telling the Renslows, the only way

you're going to be able to get this modified is if you lose --

if you don't pay two months' or three months' mortgage

payment, which will then put you in foreclosure, now we'll
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talk to you. So can it not be argued that the conduct of

Wells Fargo, which essentially suckered the Renslows into

defaulting on this mortgage, forcing them to go into this

mediation program is not somewhat relevant to this Court's

consideration?

MR. WASSNER: Your Honor, when Mr. Renslow made or

Mr. and Mrs. Renslow made that decision to go two or

three months behind on their payment to take advantage of a

federal program that was being turned out at that point in

time, that was a conscious economic decision on their part.

THE COURT: Under the evidence that was admitted in

this hearing, that conscious economic decision was based upon

the advice of your client Wells Fargo. The testimony, the

evidence introduced at this hearing by Mr. Renslow

demonstrates that he was complying with every single term

requested by your client and he complied with that month in

and month out. And when finally he was able to talk to some

human being, they staggered around and found that the paper

work and said, well, we can't talk to you unless you're in

default.

So to the extent that a conscious economic decision

by Mr. Renslow was made based upon the evidence admitted in

this trial, it certainly can be argued it was based upon the

advice of your client.
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MR. WASSNER: The evidence also reflects that Mr.

and Mrs. Renslow was at least one month behind before they

started those early negotiations.

THE COURT: That's true.

MR. WASSNER: It's a combination of everything that

is going on and I think --

THE COURT: But once they got in that program, they

were compliant.

MR. WASSNER: But if you go through the

documentation, it was a trial modification.

THE COURT: I went through the documentation and

this is what your client said to Mr. and Mrs. Renslow,

Exhibit 4, Home Affordable Modification Program. If I am in

compliance with this loan trial period and my representations

in section one continue to be true in all material respects,

then the lender will provide me with a loan modification

agreement as set forth in section three that would amend and

supplement, one, the mortgage on the property and, two, the

note secured by the mortgage.

It doesn't say may provide me with a loan

modification agreement. It says, if I am in compliance with

this loan trial period, then the lender will provide me with a

loan modification. The evidence -- go ahead. I'm sorry. I'm

getting ahead of myself.
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MR. WASSNER: That's fine, your Honor. Also in that

paragraph, it talks about section one, that the

representations in section one continue to be true in all

material respects. And that's where we got back to the income

issue of the Renslows and the increases in their income.

THE COURT: From January to April 25th of 2010, the

gross income went up to $6,136. Yes, I see that.

MR. WASSNER: And back in '09, we had the pay stubs

that indicated he was basically earning $28.55, which is about

five thousand and some odd dollars.

THE COURT: It went up to $29 and some odd cents.

MR. WASSNER: Right. So based on the figures --

THE COURT: For at least that four-month period.

MR. WASSNER: Based on the figures that we had,

Mr. Renslow discussed with us, it was -- it's indicative that

the financial situation of the Renslows changed over this

period of time, which would have an impact on any reevaluation

of an HAMP offer until that is made permanent.

THE COURT: Okay. Yes. You're right.

MR. WASSNER: Now, back to the foreclosure

mediation.

THE COURT: Where is the allonge? Where is the

assignment?

MR. WASSNER: The note has the allonge or the stamp
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on it that it's a pay to the order. We've looked for any

documentation that indicates that an assignment has been made.

THE COURT: And?

MR. WASSNER: We cannot find one.

THE COURT: Okay.

MR. WASSNER: And I will represent to the Court that

that was one of the documents that if we had, we would have

brought, but we didn't have it.

THE COURT: Okay. And you'll concede that that was

supposed to be provided pursuant to the rules?

MR. WASSNER: No doubt about that, your Honor. Says

exactly in the rules that we're to provide a certified copy of

the note, which we did.

THE COURT: Okay.

MR. WASSNER: We provided a copy of the deed of

trust and if we had an assignment, we would have provided it.

THE COURT: Okay.

MR. WASSNER: As Mr. Cargioli indicated, he looked,

he couldn't find one. To say whether or not one was ever

prepared, I can't represent that to the Court whether it was

or wasn't.

THE COURT: Okay.

MR. WASSNER: It wasn't provided at the foreclosure

mediation. But other than that one issue, I think Wells
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Fargo's participation in the foreclosure mediation is not

indicative of bad faith.

The servicer rep was there who had authority to

enter into negotiations with the homeowners, provided some

alternatives for them, spent as Mr. Alsasua indicated a number

of hours, not a number of hours, but about an hour or so

trying to answer the question as to what -- who the owner was

and how we got from the deed of trust to Federal Home Loan

Bank. We weren't able to provide that. As Mr. Cargioli

indicated, what Mr. Eastman had on his screen is just a code.

It doesn't provide any information.

I will indicate that I think the Renslows in all

honesty knew that Wells Fargo was the servicer of this loan

for a couple of reasons. We heard Mr. Renslow talk about

finally getting somebody at Wells Fargo to say who the owner

of the loan was.

THE COURT: Finally?

MR. WASSNER: Well, finally, because he called a

number of times and couldn't get that answer addressed and I

can understand that frustration. The April 5th, 2010 letter,

which is Exhibit 5, indicates clearly we service your loan on

behalf of an investor.

THE COURT: But this is after they've been making

payments to Wells Fargo up until this time.
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MR. WASSNER: I understand that.

THE COURT: Do you think that an ordinary citizen

knows the difference between a lender and a servicer?

MR. WASSNER: Probably not.

THE COURT: Who should bear that deficit? That's a

rhetorical question. I apologize.

MR. WASSNER: Maybe it is to carry on with that a

little bit is that counsel is indicating that because her

clients had no idea who owned this loan, that they couldn't

participate in this -- and I don't want to say in bad faith or

good faith for the Renslows, because I honestly believe they

tried their best to do what is good for them and to

participate in the foreclosure mediation process.

But to get back to your rhetorical question, does

the average person really know who a servicer or who a lender

is? Probably not. But that didn't prevent Wells Fargo from

coming to the foreclosure mediation, trying to work something

out with the Renslows, and if the Renslows would have agreed

to it, it would have been in concrete.

Counsel has been talking about fair trade practices

and all that and --

THE COURT: That's outside the cannon of this

program.

MR. WASSNER: That's why I tried to provide up what
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we're talking about, putting things that happened prior to the

mediation process aside, because there may or may not be

consequences for what happened. But the unfortunate thing is

that I think that this Court only needs to be looking at what

the foreclosure mediation consisted of, what transpired there

and determine whether or not Wells Fargo participated in good

faith.

And I think that if you look at the totality of what

Wells Fargo accomplished through the testimony of all the

witnesses, that we did participate in good faith. We came

with the deed of trust and the note certified. Granted, we

didn't have any documentation that would indicate that Wells

Fargo had transferred ownership of this document, but we

represented that we had the authority to negotiate, we offered

some negotiations and some modifications, which were turned

down.

I'm sure Mr. Renslow, if we had offered him your

example or something close to that, he would have accepted.

Then if we -- and I say we, Wells Fargo, came back and said,

sorry, that mediator's statement, we're not going to agree

with it, then we'd have a whole different tenor of what this

hearing would be, because you would have the right to enforce

the terms of that agreement.

But I think the Renslows understood that Wells Fargo
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was basically the servicer of this loan. And I don't know if

it was more of a venting process about who the real owner of

the note is throughout the testimony versus did Wells Fargo

really participate in good faith. And I think if you take it

in totality, I think Wells Fargo did what they were required

to do. Actually did more in the sense, you know, tried to

answer some of these questions.

We didn't bring any documentation that would

indicate the transfer of that ownership and we've always said

that from the beginning. Other than that, your Honor, I don't

have any further remarks.

THE COURT: Okay. Thank you, Mr. Wassner. Just a

minute, Ms. Pope. Okay.

MS. POPE: Your Honor, I'd like to answer the

question about what the bearing -- what bearing it had on the

mediation, the whole procedure where they were kicked out of

the program because their investor did not participate.

The bearing is that Wells Fargo then had from April

until October to come in and say who actually owns and who

that real investor is and they actually couldn't do it at the

mediation. So they had from March, April, May, June, July.

THE COURT: Well, they did do it at the mediation.

They said Wells Fargo was the owner. It just wasn't true.

MS. POPE: It just wasn't true.
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THE COURT: But they did say it.

MS. POPE: You're right. I stand corrected. At the

beginning, they did say it was Wells Fargo. At the end, they

walk out and they don't know who the investor is. And this

was an issue that was raised back in April and that's where I

think they were not in good faith and that's what the

relevance of everything, some of the relevance of everything

that went on before is at that point, if they really don't own

the note, they should have been up on that information. They

shouldn't have said that Wells Fargo owned the note or was the

true owner of the note and they should have said it's Federal

Home Loan Bank. I mean, they did give some --

THE COURT: Let's say they did say it. All right.

MS. POPE: Yes.

THE COURT: Let's say they had the assignment. It

was stuffed in some potted plant someplace. I found it and

we're actually the servicer on the note and Federal Home Loan

Bank is the owner of the note. We as the servicer have the

authority to modify this loan and let's talk about it. Let's

see what your income is. Let's see debt to income, run the

numbers and the best we can do is $268.

And if your client said, you know, that's exactly

what we were looking for, wouldn't it have -- wouldn't Federal

Home Loan Bank have been bound by it, because they're
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represented by an entity who is on the note and gives all

indications that they've got the authority to modify. Where

is the prejudice?

MS. POPE: Where the prejudice is, if you don't know

who the owner is, you don't know if they participate or don't

participate in the HAMP, you can't fully evaluate what is

being offered. If they knew that Federal Home Loan Bank

really was the lender, really was the holder of that note and

the deed of trust and knows they don't participate in the

program and this really is the best they're going to do, you

can evaluate it one way, but if you don't know who the lender

is, how can they say whether or not they participated in the

HAMP program and how do we know you're agreeing to the best

modification you can get?

THE COURT: Now, there is the argument. There is

the point, I think, that is germane to this discussion is how

can the plaintiffs, how can the homeowners really evaluate

that they are getting the best deal unless the owners of the

note are present?

MS. POPE: Yes. Exactly.

THE COURT: Okay.

MS. POPE: And that is the point. I would like to

point out that all through the process, Mr. Renslow testified

he did provide all of his pay stubs and everything so they had

000229
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all of that information. And they did rely upon the advice

that they received from Wells Fargo to try and get into the

home loan program and that's how they ended up in the

situation they're in where they're not able to get a loan at

this point. And having said that, I rest my case.

THE COURT: Thank you, Ms. Pope. Court's going to

take this under consideration, because I want to put what I

intend to say in this case in writing. So we'll issue a

written order.

But I just want to make this one observation. That

we are entering Lewis Carol's world when we have a federal

agency like the Federal Home Loan Bank that doesn't

participate in a federal program, the HAMP program.

And the question is to what extent homeowners who

have complied with every requirement should bear on their

backs this cosmic foul-up? Now, I -- well, I've said enough.

I really appreciate the attorneys' work in this case. A lot

of people don't appreciate, don't see the hard work that the

lawyers put in. Sometimes they see them on television or in

movies, but this system and it's an important program, this

system cannot work without good lawyers on both sides. Not

that it makes the decision any easier, but it certainly makes

the process a lot smoother.

So I appreciate the hard work of the attorneys on
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both sides in this case. We'll try and get a written order

out maybe in a week. We'll do our best. In the interim, the

status quo remains. And I don't want any action taken on the

Renslows' loan until we issue our order. All right.

Ms. Pope, anything further?

MS. POPE: No, your Honor.

THE COURT: Thank you very much.

--oOo--
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STATE OF NEVADA )
) ss.

County of Washoe )

I, STEPHANIE KOETTING, a Certified Court Reporter of the

Second Judicial District Court of the State of Nevada, in and

for the County of Washoe, do hereby certify;

That I was present in Department No. 7 of the

above-entitled Court on March 17th, 2011, at the hour of 2:00

p.m., and took verbatim stenotype notes of the proceedings had

upon the foreclosure mediation evidentiary hearing in the

matter of DUKE and TINA RENSLOW, Plaintiff, vs. WELLS FARGO

BANK, Defendant, Case No. CV10-03382, and thereafter, by means

of computer-aided transcription, transcribed them into

typewriting as herein appears;

That the foregoing transcript, consisting of pages 1

through 88, both inclusive, contains a full, true and complete

transcript of my said stenotype notes, and is a full, true and

correct record of the proceedings had at said time and place.

DATED: At Reno, Nevada, this day day of month, 2011.

S/s Stephanie Koetting
STEPHANIE KOETTING, CCR #207
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STEPHANIE KOETTING

CCR #207

75 COURT STREET

RENO, NEVADA

IN THE SECOND JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF WASHOE

THE HONORABLE PATRICK FLANAGAN, DISTRICT JUDGE

--oOo--

DUKE and TINA RENSLOW,

Petitioners,

vs.

WELLS FARGO BANK,

Respondent.
____________________________

)
)
)
)
)
)
)
)
)
)

Case No. CV10-03382

Department 7

TRANSCRIPT OF PROCEEDINGS

FORECLOSURE MEDIATION ORDER TO SHOW CAUSE

January 28th, 2011

4:00 p.m.

Reno, Nevada

Reported by: STEPHANIE KOETTING, CCR #207, RPR
Computer-Aided Transcription
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APPEARANCES:

For the Petitioners:
CAROLE POPE, ESQ.
Attorney at Law
301 Flint Street
Reno, Nevada

For the Defendant:
STEPHEN WASSNER, ESQ.
Attorney at Law
206 S. Division Street
Carson City, Nevada
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RENO, NEVADA, January 28th, 2011, 4:00 p.m.

--oOo--

THE CLERK: CV10-03382, Duke and Tina Renslow versus

Wells Fargo Bank. This matter set for an order to show cause.

Counsel, please state your appearance

MS. POPE: Carole Pope on behalf of the Renslows.

MR. WASSNER: Steve Wassner making a special

appearance for Wilde and Associates on behalf of Wells Fargo,

your Honor.

THE COURT: This is a hearing on a petition for

judicial review filed November 9th, 2010 based upon a

mediation held October 19th, 2010, Mark Rosenberg mediator.

Petitioner avers that the holder of the note and the deed of

trust beneficiaries are unknown. That the investors who are

beneficiaries with power to modify the loan did not

participate in the mediation. You can be seated here. That

there is substantial equity in the home available.

Mediator's statement provides that the parties met,

but were unable to agree to a loan modification or make other

arrangements. That the lender did not have authority to

modify the loan. That the bank did not know who the holder of

the note was. That the homeowner complied with all the

conditions of the loan modification before it was rescinded.
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On November 12th, 2010 this Court issued its order

on the petition for judicial review. On December 10th, 2010,

Wells Fargo filed its response to this Court's order. In the

response, Wells Fargo argues that it had an attorney and a

representative with authority present at the mediation with

authority to modify the loan. That no agreement was reached,

because the petitioner did not qualify for a loan

modification. That the home has equity for a refinancing.

On December 15th, 2010, petitioners filed their

reply averring that the documents were invalid and they still

don't know who the true holder of the deed of trust. We set

this for a hearing for oral arguments. Ms. Pope.

MS. POPE: Yes, your Honor. I mean, this is a

classic case that is being brought for a petition for judicial

review where we don't even have confirmation as to who the

bank is. I mean, it's a clear violation of good faith

participation in the mediation.

THE COURT: Let me ask you this, before this

happened, who were the Renslows sending their mortgage

payments to?

MS. POPE: Wells Fargo.

THE COURT: Any other bank come up and say, no, that

belongs to us?

MS. POPE: No. No other bank has come up and said

000054
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that. Mr. Benjamin Alsasua, A-l-s-a-s-u-a, was the counselor

who was with the Renslows at the --

THE COURT: That's the HUD counselor.

MS. POPE: Yes, he's the HUD counselor. And I do

have his affidavit with me since he wasn't able to attend

today that states that he was with the Renslows through the

whole loan modification program where they are accepted and,

you know, they thought it was Wells Fargo and then at the end

after they make the payments, they're kicked out of the

program, because the investor supposedly does not participate,

but Wells Fargo does participate in the HAMP program.

Then when they get to the mediation, Wells Fargo

does issue or did give a statement saying they were the holder

of the note and then they get there and then they -- and

Mr. Alsasua in his affidavit states once they were at the

mediation, Wells Fargo said they didn't have authority even

though there was an attorney and a representative on the

phone.

So it's one of those situations that, you know, is

begging to be taken care of by this Court and we're asking

that the loan be modified as what the Renslows are asking for

according to their payments.

THE COURT: Okay. Mr. Wassner.

MR. WASSNER: Your Honor, I was at that mediation
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and Mr. Eastman was the bank representative from Wells Fargo

and we did present the deed of trust and a note with a

certification. As we were going through the process, there

was some indications of guidelines based on some investors

that was noted in there and we brought that to the attention

of everybody at the mediation.

Nowhere in there did Mr. -- myself, I forgot the

gentlemen that was the representative, I'll think of his name

in a second, indicate that he did not have authority to look

at, review this loan and look at the modifications. What we

did indicate was that there was some indications here that we

had some stringent requirements that we had to follow. And we

spent like probably an hour on the telephone, myself and the

representative, trying to track down additional information

for the Renslows and the mediator.

THE COURT: Didn't you know that before you made the

initial modification?

MR. WASSNER: That initial modification was before

the modification hearing.

THE COURT: I understand that.

MR. WASSNER: Correct.

THE COURT: I understand that, but that prior

modification outside of the mediation program, was that with

or without the investor's approval?
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MR. WASSNER: That I don't know, your Honor. I'm

just privy to the modification hearing and what transpired

there.

THE COURT: Okay. All right.

MR. WASSNER: And that's what we're basically trying

to deal with is what happened at that modification hearing.

THE COURT: I understand that. I'm just trying to

wrap my arms around this concept that at the mediation

hearing, at the mediation, the Renslows come and they say we

just want the same deal we had before.

MR. WASSNER: Right.

THE COURT: And at that mediation, Wells Fargo says,

you don't meet our investor's guidelines, therefore, you don't

qualify for a modification. I'm just asking, isn't that --

what changed between the initial modification and -- if they

qualified for it, let's just say back in February, why

wouldn't they qualify for it in October at the mediation? And

is Wells Fargo estopped from our arguing that the Renslows are

not, do not qualify when they've already previously qualified

them?

MR. WASSNER: I think, your Honor, as to the

estoppel argument, the modification situation is fluid from

week to week. Rules change, the Treasury guidelines change,

interest rates change, the formulas that you look at, debt

000057



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

8

ratios change for individuals and the banks. Things are

always in fluid motion. So to say that when someone is given

a modification, a temporary modification offer this week and

it's denied and three weeks later they get together and say,

well, let's try to do it again and we come up with a different

scenario that may provide one, I don't think that you can use

the estoppel argument to say, well, no, I really want to go

back to the original one, because I liked it better.

THE COURT: I agree. But let's just say for

purposes of this argument that the Renslows said, this is our

debt to income ratio, these are the debts, obligations, this

is what it's -- this is what the home is worth. We checked

boxes A, B, C and D. And the bank comes in and says, we

agree. We agree. We can work with you.

Five months later, you find yourself in mediation

and the Renslows say, I'll give you everything we had before,

debt to income ratio, this is what the house is worth, we

checked boxes A, B, C, D and E and now the bank says you don't

qualify after they've already said they qualified before. Did

anything change between that first time and the second time?

MR. WASSNER: Not knowing the --

THE COURT: The first time.

MR. WASSNER: The first time, I can't make any

representations, but just theoretically, I think some things
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could have changed, maybe not with the Renslows' financial

statement, but maybe the interest rate, the capitalization of

payments that weren't made added on to the loan. Those all

have impacts on that fluidity of the software programs that

look at interest rates, they look at how much is owed, they

look at the term. Those are the things that, you know, all

have impact.

So I guess what I'm saying is that from day to day,

depending on dollar amounts, interest rates, you know,

financial information, things do change and they may at a

blush look like they're the same, but in reality there is some

difference.

I would indicate that there was a forbearance

offered to the Renslows during the mediation. I think it

was -- I'd have to look it up, but I think it was like a four-

or six-month forbearance. Don't take my word on that. I'd

have to look up my notes.

THE COURT: Starting in October?

MR. WASSNER: No. This mediation was held -- hang

on a second.

THE COURT: Mediation was held on October 19th.

MR. WASSNER: Right. So what we were looking at

was -- it looks like it was a forbearance for six months.

THE COURT: Why are we here?
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MR. WASSNER: Because the Renslows said, no, they

weren't interested in that.

THE COURT: Okay.

MR. WASSNER: And then they are the ones that

brought the petition. Wells Fargo didn't bring the petition

to enforce anything at this point in time. You know, it's

kind of interesting, maybe I could go off track here a little

bit.

THE COURT: Go ahead. It's Friday afternoon.

MR. WASSNER: It's kind of an interesting problem

that I think the Court has and everybody else has with these

reviews is that we're having people file petitions in

anticipation that a certificate is going to be issued from the

foreclosure program to allow the foreclosure to go forward or

not go forward.

And when in reality, maybe we should have a check

and balance that says that the foreclosure program has 20 days

after the conclusion of the mediation to indicate whether or

not they're going to issue the certificate. And then at that

time, either party has X amount of days to go forward with a

petition for judicial review.

Like in this case here, I think counsel brought this

petition for several reasons, but one of them was to stop the

foreclosure process. I mean, you know, in reality, we don't
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even know if the program would have issued the required

certificate at this point in time. I just bring that up,

because I was thinking about that on the drive up here. It's

like, how many of these come up when in reality what the party

is seeking may not even, you know, need to have judicial

review, because it may not go to the next step. In answer to

the rest of it is that, you know, they want the Court to place

a modification.

THE COURT: Well, that's one of the options

available to the Court if the Court finds that the parties or

one of the parties has participated in bad faith and a

sanction such as modification is appropriate. But that's just

one of many of those sanctions available. I'm just -- well,

strike that. Okay. Thank you, Mr. Wassner. Ms. Pope.

MS. POPE: Yes, your Honor. I would like to submit

the affidavit of Mr. Alsasua.

THE COURT: Certainly. Just provide it. Have you

given a copy to Mr. Wassner?

MR. WASSNER: Thank you.

THE CLERK: Petitioner's Exhibit 1 marked for

identification.

THE COURT: Any objection, Mr. Wassner?

MR. WASSNER: I don't have any objection, your

Honor.
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THE COURT: One is admitted, Ms. Clerk.

MS. POPE: Actually, I have an extra copy.

THE COURT: That's all right.

MS. POPE: Okay. We did bring this petition,

because we really want to enforce the modifications. What the

Renslows really want is just to have their loan modified like

they thought they were going to have when they participated in

good faith in the HAMP program.

And based upon Wells Fargo's action in the

mediation, I mean, Mr. Alsasua definitely states that Wells

Fargo indicated ultimately that they were not the owner of the

loan. So if they're not the owner of the loan, how can they

even offer a forbearance agreement? None of that really

computes.

Mr. Renslow when he was talking to Wells Fargo when

they were finally rejected, basically, from the program and

everything was going forward was told that Wells Fargo was not

the investor. He's been given the initials for Federal Home

Loan Bank, but no proof has ever been provided of that.

And I think when you look at the statements of the

mediator, the statements of Mr. Alsasua, Mr. Renslow's

verification of the petition and his father-in-law is here as

well, that was the understanding that the parties all walked

out of that mediation with is that Wells Fargo did not own the
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loan, did not have the power to modify it and, therefore, it

wasn't participating in good faith.

Which is why we brought this action of the petition

for judicial review is to -- they just want to move on with

their life, have their loan modified and continue making their

payments like they were. I mean, they're acting in good faith

and Wells Fargo is not.

And we don't, you know -- and the whole problem that

we've gotten into with everything that the banks have been

doing is they're not putting assignments on the record. I

mean, this has created such a mess and the people suffering

are the investors. And here we have a property that has

equity.

THE COURT: They're suffering, too.

MS. POPE: I mean, not the investors. The people

suffering are the homeowners.

THE COURT: Well, the investors suffers when a

homeowner doesn't make a payment on a loan that they funded.

MS. POPE: Well, and that Mr. Renslow informed me

was he was told the only way they would talk to him is if he

would stop making his payments. He'd been making his payments

and that is part of the, I would submit, is a violation of the

Fair Trade and Practices Act, which our Attorney General is

now going after Bank of America for those kinds of statements.
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So once he was told that, he stopped making his

payments. He's been doing what they tell him to do, makes his

payments when he's supposed to and then is told ultimately,

oh, your investor doesn't participate. I mean, to me that's

bad faith. That's why we're here. So we really just want to

ask that the loan be modified and they continue making their

payments under the modification.

THE COURT: All right. Thank you, Ms. Pope. You

want to address whether or not Wells Fargo --

MR. WASSNER: I don't think Wells Fargo is in bad

faith, your Honor. I think we had some confusion as to what

the guidelines were and as to what was going on. We presented

the documentation that shows that Wells Fargo is the

beneficiary.

I'd just like to maybe just talk a little bit about

the point of the earlier modification. You know, I understand

the process. I went through that. I don't know the

particulars other than what I've heard here. But it seems to

me that what the homeowners probably should have done at that

time was come into District Court to enforce any agreements

that they had based on that act, not wait until after they go

through a modification mediation process and then come into

this Court and say, well, because we had some problems based

on who we think the beneficiary is, that we want this Court to
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enforce the first modification agreement that we had with

Wells Fargo that really isn't even part of the modification

foreclosure process.

THE COURT: That raises a good point, Ms. Pope. To

what extent can this Court even consider the prior

modification, the prior negotiations with Wells Fargo? I

mean, how is it relevant to this Court's assessment as to the

conduct of the parties at the mediation on October 19th?

MS. POPE: Well, my understanding of the

modification that they'd entered into from what Mr. Alsasua

has to say is that was still -- that calculation is still

viable under the HAMP program even when they were at the

mediation. So we need some formula for, you know, modifying

the loan. I submit that based upon what Mr. Alsasua has to

say that is the proper -- that they are meeting the guidelines

of HAMP and they still were meeting the guidelines of HAMP

when they were at the mediation with the prior modification.

I mean, they basically wanted a continuation of that

modification.

I think the Court, as long as you're meeting the

guidelines of HAMP, would be able to enforce that prior

modification and Mr. Alsasua basically was saying at the

mediation that they were meeting the guidelines of HAMP with

what they were doing before.
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And as I read the actions that the Court can take,

they can enforce a modification that would be meeting those

guidelines. So I think that is relevant.

THE COURT: Well, you would agree that there's

certain fundamentals that can change between month to month,

the interest rate, for example, a homeowner's income, their

debts, such that a modification that was an agreement that was

reached sometime in March that may have met those HAMP

guidelines isn't applicable in October. That there may be

factors that have changed that would not make the homeowner

qualify under HAMP.

MS. POPE: Well, there would be factors that would

change, but my understanding is that they do still qualify

under the same modification that they had or at least they did

in October.

The reason that they're asking for the -- part of

the reason they're qualifying is that they have medical bills

with their daughter and Mr. Renslow has had his hours cut.

And so, you know, that is specifically stated under the HAMP

program that is the type person that qualifies and so they

need to have their mortgage payment lowered. So I have not

received any information that the HAMP modification that they

were under is invalid at this point. I mean, I don't --

THE COURT: When you say that they were under?
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MS. POPE: Previously that they had made their

payments under, my understanding is that they still qualified

for that at the mediation. And if they qualified for that at

the mediation, I believe that should be the modification that

is enforced.

THE COURT: But isn't that apples and oranges? Back

to the prior mediation, Mr. Renslow may have been working

60 hours a week and now in October he's working 30 hours a

week. I mean, just -- this is just hypothetical. I'll get

into the facts a little bit later. I'll give you a chance to

talk. All right. Just curious. Mr. Renslow.

MR. RENSLOW: Your Honor, I entered into this

program in 2009. I made my payments on time every time for

seven months. After the seven months of making my payments on

time every time, I received a letter in the mail from Wells

Fargo that I still have in my file that says, although you

qualified for the home loan modification, the investor on your

loan does not participate in that program.

During that period of time I was trying -- I said

who is the investor? Who can I talk to that is the investor?

And I got a note in here that I wrote that I gave Mrs. Pope

that says, investor not found in database. And the lady on

the other line says, I'll be honest with you, I can't find it,

but the initials that FHLB. Well, lo and behold, last week I
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pulled my credit report and it shows that Federal Home Loan

Bank has pulled my credit report over five times in the last

two months.

And when we were in mediation, the question was, I

know for a fact that Wells Fargo does participate in the home

modification program, and so if you're saying you own the

note, then what are we here for? Because Wells Fargo does

participate. And that's when it came up that -- and the state

mediator, Ben Alsasua, my wife and I and my father-in-law were

all present when they stated they don't know who owns the

loan. I know who owns the loan. Federal Home Loan Bank owns

the note on my house.

And they don't participate, so if Wells Fargo does

own the note, nothing changed. The only reason that we're

here today is because they said that the investor doesn't own

the note, and, therefore, they took me out of the program.

And then, like I said, Mr. Alsasua said Wells Fargo

does participate. And that's when they said, well, we don't

know who owns the note. And the paper work from Ben Alsasua

and the state mediator, myself, my father-in-law, we were all

there and that's what they say, they don't know who owns it.

But it's pretty funny that it says FHLB and last

week when I pulled my credit report, I didn't authorize

Federal Home Loan Bank to pull it five times, but they did.
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THE COURT: Ms. Pope, do you have that paper work?

MS. POPE: Which paper work?

THE COURT: That Mr. Renslow --

MS. POPE: For the credit?

THE COURT: This is what I'm going to do. I'm going

to take this under submission. I'm going to issue a written

order in this case. One way or the other, it's going to go to

the Supreme Court. And I want to take a look at that

document. I want all of those documents in the record. Make

copies, obviously, for Mr. Wassner. We're required under the

rule to get an order out quickly and we can do that. It's an

interesting set of facts.

MS. POPE: I'll get you copies of those documents

right away.

THE COURT: All right. Thank you. Just provide it

to my clerk.

MS. POPE: Okay.

THE COURT: Ms. Pope, anything further?

MS. POPE: I don't think so, your Honor.

THE COURT: Thank you very much. Mr. Wassner,

anything further?

MR. WASSNER: Nothing, your Honor. Thank you.

THE COURT: Thank you very much. This Court's in

recess.
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STATE OF NEVADA )
) ss.

County of Washoe )

I, STEPHANIE KOETTING, a Certified Court Reporter of the

Second Judicial District Court of the State of Nevada, in and

for the County of Washoe, do hereby certify;

That I was present in Department No. 7 of the

above-entitled Court on January 28th, 2011, at the hour of

4:00 p.m., and took verbatim stenotype notes of the

proceedings had upon the foreclosure mediation order to show

cause in the matter of DUKE and TINA RENSLOW, Plaintiff, vs.

WELLS FARGO BANK, Defendant, Case No. CV10-03382, and

thereafter, by means of computer-aided transcription,

transcribed them into typewriting as herein appears;

That the foregoing transcript, consisting of pages 1

through 21, both inclusive, contains a full, true and complete

transcript of my said stenotype notes, and is a full, true and

correct record of the proceedings had at said time and place.

DATED: At Reno, Nevada, this 18th day of April, 2011.

S/s Stephanie Koetting
STEPHANIE KOETTING, CCR #207
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CERTIFICATE OF SERVICE 

As an employee of Snell & Wilmer L.L.P., and I certify that I served a copy of the 

foregoing APPELLANTS’ APPENDIX VOLUME I on the 3rd day of October, 2011, 

via electronic service through the Nevada Supreme Court Electronic Filing System upon 

each party in the case who is registered as an electronic case filing user and via U.S. First 

Class Mail, as follows: 
 
Carole M. Pope, Esq. 
The Law Offices of Carole M. Pope 
301 Flint Street 
Reno, NV 89501 
 
Attorneys for Respondents 

 
 
       /s/   Brandy L. Sanderson    

An Employee of Snell & Wilmer L.L.P. 
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