ARLINGTON RANCH FOR MEDTATION PORPOSES ONLY.
Preliminary Defiect List & RS, 44,103 and N.R.5A0689
Repair Recommendations

January 7, 2008

Codes and Standards:
Eagle ICC Report ER-4660, June 1, 2063
TRI/ WSRCA Installation Manunal, September 2002
2000 IBC
WSCRA, 5/99
NTRMA Tech Bulietin, 12/14/99
+ Simpson Duca-Vent, 1998

Repair Recommendations:
Inspect all b-vents penetrations. Where listed defects are found, repair where applicable,
in conjunction with other repairs as followa:

abcd

Replace any primary flashing that has been nailed through or
has flanges that measure fess than 6" outside the cone.
Add underlayment as necessary to creale & proper bib. Shingle
the bib into the: nndertayment.
4. Reinatell the tiles per manufacturer’s recommendations. Install
the sccondary flashing in sequence, Set the Sower flange of the
secondary flashing in mastic. Where pailing wouid penetrate a
{ flashing or tile is cut, secure the tile with approved adhesive to
the adjacent ficld tile,
5. Seal the juncture of the pipe to the coliar of the secoadary
flashdng with roestic, '
6. Position a storm coliar above the collar of the secondary
flashing and seal with mastic.
7. Reinstall the b-vent cap,

da
2
3
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ARLINGTON RANCH
Prelimninary Defect List &
Repair Reconunendations
Jenuary 7, 2008

. 10 TILEROOFS

110 Defect: T-Tops

FOR MEMATION PURPOSES ONLY.
N.ES. 44.109 sid N.R.S.40.880

a. Unsecored Tiles at T-top Penctration
b. Nails Through Flaghing Exposed
¢. Primary Flashing Flanges Less Than 6 Inches Qutside the Cone
d. Vent Duct Short through Flashing
Location: Tile Roof Area
Observed Defective at Elevation A:

Buildi

¢. 16 Buildings:

d. 16 Baildi

8649 Horon Wind, §660 Horizon Wind , 8730
Horizon Wind, 8749 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8764
Traveling Breeze, 8785 Traveling Breeze

8729 Harizon Wind, 8730 Horizon Wind, 8740

Tom Noon, 8764 Travchng Breczc 8?85 Trav:.-,lmg
Biggze

8649 Horizon W'md. 8660 Horizon Wind , 8729
Hortizon Wind, 8730 Horizon Wind, 8740 Hotizon
Wind, 3749 Horizen Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thuader Sky, 8618 Tom Noon, 8638 Tem Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Teaveling Breeze

8649 Horizon Wind, 8660 Horizon Wind , 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
‘Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9430

£ kY. 8618 Tom Noon,-8638 Tom Noon,

875 Tor Noon, 8654 Traveling Breeze, 8764

Traveling Breeze, 8785 Traveling Breeze

Observed Defective at Elevation B:

&. 6 Buildings:
b. 6 Buildings:

c. 9 Buildings:

8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8679 Tom Noon, 8328 Tom Noon,
8773 Traveling Breeze

3650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8310 Horizon Wind, 8828 Tom
Noon, 8775 Traveling Breeze

8650 Horizon Wind, 8670 Horizon Wind, 8739
Hosizon Wind, 8810 Hogizon Wind, 8679 Tom
Noon, 8328 Tom Noon, 8665 Traveling Breeze,
8694 Traveling Breeze, 8775 Traveling Breeze
3650 Horizon Wind, 8670 Horizon Wind, 8739
Herizon Wind, 8810 Horizon Wind, 8679 Tom

38 HNARG00165%0




FOR MEDIATION FURPOSES ONLY.

ARLINGTON RANCH
Preliminary Defect List & MRS, 109 snd NRSA0480
Repaic Recommendations
January 7, 2008

Noon, 8828 Tom Noon, 8665 Traveling Breeze,

86%4Traveling Breeze, 8775 Traveling Breeze

( .
» HNAR00010591



ARLINGTON RANCH FOR MEDTATION FURFOSES ONLY.
Preliminary Defect List & NRS5. 42,108 mud NS A0.660
Repair Recommenidations

Januvary 7, 2008

Investigated for Defect at Elevation A:
a. 16 Buildings: Defective plus - 8729 Horizon Wind, 8740 Horizon
Wind, 8739 Hodzon Wmd, 8799 Horizon Wind,
8638 Tom Noon, 8758 Tom Noon, 8654 Traveling
Breeze .
b, 16 Boildings: Defective plus - 3649 Horizon Wind, 866¢ Horizon
Wind , 8789 Horizon Wind, 8618 Tom Neon, 8758
Tom Noon, 8654 Traveling Brecze
c. 16 Byildings: Same as Defective
d. 16 Buildings: Same as Defective
Investigated for Defect at Elevation B:
a. 9Buildings: Defective plus - 8310 Horizop Wind, 8665

Breeze, $694Traveling Breeze
¢. 9Buildings:  Same as Defective
d. 9 Buildings:  Same as Defective
Projected Defective at Elevation A;
& 34 Buildings: (56% x 61) with a repair at 10 secondary t-top
flashings per building.
b. 38 Buildings: (63% x 61) with 2 repair at 6 primary t-top flashings
¢. 6] Buildings: (100% x 61) with a repair at § primary t-top
Hashings per building.
d. 61 Buildings: (100% x 61) with 2 repair at 8 t-top penetrations per
building.
ijected Defective at Elevation B:
a. 35 Bulldmgg {67% x 53) with a rcpmr at 10 seoomiary t-iop
P TV F R et A Y ﬂamvxmwld}ng
b. 35 Buildings: (67% x 53} with arepmr at & primary I-top flashings
per tariiding.
¢. 53 Buildings: (100% x 53) with a repair at 8 primary t-top
flashings per building.
d. 53 Buildings: (100% x 53) with a repair at 8 t-top penctrations per
buiiding.
Codes and Standards;
» Eagle I0C Report ER-4660, June 1, 2003 )
* TRI/ WSRCA Installation Manual, September 2002
« 2000 1BC
» WSCRA, 5/99
= NTRMA Tech Bulletin, 12/14/99

(- 0 HNAR00010592




ARLINGTON RANCH FOR MEDIATION PURPOSES GNLY.
Preliminary Defect List & NELS. 48.10% a0 N.R 540680

f Repair Recommendations
January 7, 2008

Repair Recommendations:
Inspect all t-top peneixations. Where. listed defects are found, repair where applicable, in

conjunction with other repairs as follows:

abrc,d

L. Remove tiles al t-top penetrations as needed to nspect
flashings.

2. Replace any primary flashing that has been nailed through or
has flanges that measure less than 6” outside ths cone,

3. Add underlayment as necessary to create a proper bib. Shingle
the bib into the underlayment.

4. Reinstall the tiles per manufacturer's recommendations. Jostall

¥

PRy

"

U

with

flashing or file &5 cat, secure the tie ved adhesive to

the adjacent field tile.

' o HNAR00010593



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Prelimtinary Defect List & NRS. 48.109 and NR.SA0.3
Repair Recommendations

January 7, 2008
2.0 DECKS AND BALCONIES

R.H Adcock visually inspected 52 and invasively tested 7 private balconies at High Noon
at Aclington Ranch.

The balcony waterproof system is installed over extetior grade plywood and OSB
board. The balconies are accessed by the plan/unit type 101 dining room. At plan/onit
type 102 and 103 the baiconies are accessed by an optional private batcony off of the
master-bedroom.

R.H. Adcack will use Enduro-Kote a3 a representative example as to the conditions of the
balcony at High Noon. Figure i below shows the type of waterproof system installed at
the baloomes

A
e mz%.m,%“

In conjunction with the balcony surface is a galvanized sheet metal flashing which
is installed around the perimeter. All joinks should overlap a mininum of 2-inches and
shall be caulked and fastened properly.

62 HNARO0010594




ARLINGTON RANCH FOR MEDTATSON PURPOSES ONLY.
Preliminary Defect List & NS, 48.109 and NALSALE6L0
Repair Recommendations

January 7, 2008

2.0 DECKS AND BALCONIES

2.01 Delect: Sheet metal flashing nails pon-ring shank.
Location: At plan type 1 balconies ard optional plan types 2 and 3

balconzes.

7 of T=100% walking decks tested

63 HNAROD010555



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & NRS. 45108 amd MRS AG.688
Repair Recommendations
January 7, 2008
20 DECKS AND BALCONIES
Violations of Codes and Siandards:
. MMMM Code Section 1405 3
. 2000 TBC Handbook “Fire nd Life Safety Prmnsmns" Section
1405.3.
. Internationa! Buildin Section 1507.10.1.
. 2000 1BC Handbook “Fire and Life Safcty Provisions” Section
1507.
. Mer-Kote polyurethare system reguirements.
. Mer-Kote Weather Deck system ICBO-ER-3389.

. Enduro-Kote Coaung IvIanuf.acun'ers Specificarion requirements.

. Water i mtrusmn causing damage (o structural components aod
exterior finishes,
. Not maintainable as constructed.

64 HNAR0001 050




ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & NS, 43.10% and N.R.5.40.680
Repair Recommendations

Jannary 7, 2008

20 DECKS AND BALCONIES

Repair Recommendation:

Perform this repair with 4.0, 7.0, and 8.0 repair recommendations. Assume

this repair occurs at 100% of balconies (plan 1) plus the optional

balconies off master bedrooms (plans 2 and 3).

Perform repair as folows:

Remove and store existing badcony furnishings and hollow metal
guardrail.

B. Remove and discard 12-inches of perimeter One Coat Stuceo
system above existing finish floor. Preserve integrity of existing
building paper.

C Remove and discard One Coat Stucco system as necessary to

coatmg p ;

B Remove and discard ensung “L" metal and edge metal flashings
and “J"* mold.

E. Install new corrosion-resistant “L” metal and *J” mold per industry
standard requirements. All new corrosion-resistant “L” metal and
“I"" mold laps and laps to adjacent transitional sheet metat
components shall be a minimum of 4-inches and set in a full bed of
Vidlkem 116. Nail all edge metal flashing with screw nails or ring
shank nails at 3-inches on center staggered. All laps shall be nailed
with a five nail pattern. Nails shall be flush and firm.

G. Lap new building paper with existing building paper and new
comosion-resistant “L" metal flashing and new “J” mold in a
“weather board” fashion.

H. Patch with Enduro-Kote deck coating per manufacturer
spesifications.-Apply. over. entire surface new. textuce. and color.
sealer to match existing.

L Patch One Coat Stucco system per manufacturer requirements.

Maich existing texturs and paint entire repaired wall planc area.

Prime and paint to match existing.

K Re-install balcony furniture and other itemns,

L]
v

65 HNARG0010587




ARLINGTON RANCH FOR MEDIATION PUKPFOSES ONLY.
Preliminary Defect List & MRS 38.199 sud NR.SA0.690
Repair Recommendations

Janvary 7, 2008

20 DECKS AND BALCONIES

2.02  Defect: Sheet metal flashing laps incomplete at inside and ontside comers.
Location: At plan type I balconies and optional plan types 2 and 3
balconies.

1 of 1=100% wallung decks te.sted at plamrumr 103

PRE PPAR WA 3TN JE Nt R S S [

5ol 7T=T1% walking decks tested

66 HNARO0016598




ARLINGTON RANCH FOR MEDIATION PURFOSES ONLY.
Preliminary Defect List & NRS. 45109 and N.REARES0
Bepair Recommendations

January 7, 2008

2.0 DECKS AND BALCONIES

Yiolations of Codes and Standards:

. 2000 International Building Code Section 405.3.
" 2000 Internationa! Building Code Section 1503.2.

. 2000 IBC Handbook “Fire and Life Safety Provisions™ Section
14053.

. 2000 International Buiiding Code Section 1507.10.1,

. 2000 IBC Handbook “Fire and Life Safety Provisions” Section
1507.

. SMACNA requirements Pages 2.1 and 2.8.

. Mer-Kote polyarcthane system requirements.

» Mer-Kote Weather

b T LR

. Water intrpsion causing demage to stractural components and
exterior finishes.

. Not maiztainable as constructed.

Repair Recommendation:

This repair covered in 2.0} repair recommendation.

67 BNARO0010599



ARLINGTON RANCH FOR MEDMATION PURPUSES ONLY,
Preliminary Defect List & N.ES 48 10% nadt N.R.5.40.680
Repair Recommendations

Jamuary 7, 2008

20 DECKS AND BALCONIES

203 Defect: Sheet metal flashing laps without sealant.
Laocation: At plan type 1 balconies and optional plan types 2 and 3
balconies.

a-ai‘x‘;:,m;‘m’u 4--’—-'1‘:-(

T 2 CTET

T of 12100% walking decks tested at plan!um 103

4 of 7=57% walking decks tested

68 HNAR00010600




ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.

Preliminary Defect List & N.B.S. 48.109 and H.B.S.40.580
Repair Recommendations
January 7, 2008
20 DECKS AND BALCONIES
leatmns of Codes and Standards:
20600 international Bujlding Code Section 1405.3.
. 2000 International Peilding Code Section 1503.2,
* 2000 IBC Handbook “Fire and Lifi: Safety Provisions” Section
1405.3.

. 2000 International Building Code Section 1507.10.1.

2000 IBC Handbook “Fire and Life Safety Provisions” Section
1507.
Enduro-Kote Ceating Manufacturers Specification requirements.

. Mer-Kote polyurethane system requirements.

. Mer-Kote Weather Deck system {CBO-ER-3389.

. .,SMACHAmquwemcnmqucsz.Land,ZB.

. : ard:of Ears -

Resultant Damage:

. Waler intrusion causing damage to structural components,
exterior and interior finishes,

. Not maintainable as constructed.

Repair Recommendation;
This repair covered in 2.01 repair recommendation.

69 HNARO0O10601




ARLINGTON RANCH
Preliminary Defect List &

Repair Recommendations

January 7, 2008

20 DECKS AND BALCONIES

FOR MEDIATION FURPOSES ONLY.
NES. 46,109 and N.R.5AC.680

2.04  Defect: Sheet metal flashing Iaps less than 4-inches.
Location: At plan type | baiconies and optional plan types 2 and 3

balconies.

T
“ .n\n'u-.-.r‘rnlﬂ‘\uhbw L

4 of 7=57% walking decks tested

70

1of 1=100% walking decks tested at plan/umit 103

HNARO0010602



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLT.
Preliminary Defect List & N.B.E. 45.103 aud N2 540604
Repair Recommendations

January 7, 2008

2.8 DECKS AND BALCONIES

Violations of Codes and Standards;

. 2000 International Building Code Section 1405.3.

. 2000 International Building Code Section 1503.2.

. 2000 IBC Handbook “Fire and Life Safety Provisions” Section
1405.3.

. 2000 Enternational Building Code Section 1507.10.1.

. 2000 IBC Handbook *“Fire and Life Safety Provisions” Section
1507,

. SMACNA requirements Pages 2.1 and 2.3,

. Enduro-Kote Coating Manafacturers Specification requirements.

. Mer-Kote polyurethane system requirements.

. -Mee-Koto Woather Deck aystem IEBO-ER-3389. - -

« o StndmoRGaN o e o

Resultant Damage:

. Water intrusion causing damage to structural components,
exterior and interior finishes.

’ Not maintainable as constructed,

Repair Recommendation:

This repair covered in 2.01 repair recommendation.

n HNARODC! 0603



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & TS, 48,109 3nd N.RSA9.658
Repair Recommendations

January 7, 2008

20 DECKS AND BALCONIES

205 Defect: Deck with inadequate slope and/or ponding. -
Location At plan type { balconies and optional plzn types 2 and 3

balconies.
Horizos Wind 3650 Un 101 o Noon 8658 Uit 101
|Bocizon Wind 8662 T 101 [ Tom Nora 8717 Unit 101
Flawizon Wind §720 Unit 10t { Torm Noon 8718 Unit 101
Hosizon Wind 8730 (ndt 101 Horizoa Wind 8730 Unit 101 | Tom Nooa 8788 Unit 101,
|Horizon Wind E749Unit 101 |Tom Moon 8818 Uit 101
|Horizon Wind 8750 Ust 101 o Noon 8828 Usit 101
Hocizon Wind 8760 Ui 101 Breare 3644 Uit 101
Hovizon Wind 8789 Uit 101 Hectzon Wind 8789 Uit 101 E:vdngﬂmmmm 101

Horizon Wind $799 Unit 101

ity ] = i or 40 Ui g by [t 10
under Sicy 9490 Urat 101 "Traveling Biceezs 3785 Uit 001 Sk 5450 Uit 101 rveling reess €785 Unk 101
. ' ) ok IO
) 3| Unns Units
8 of 28=29% walking decks inspected at planfunit 101
b Wl 780Uk 00 [ TomMNoon S7I8 Lk 02 Fizean Vind 8780 Ui M2 5718 Ui 102
Bxtzcn Verd 670U i02 758 Uit 1R Hxizon Wnd SAD Diac 102 8758 Lk 12
Tt Sy G0 Tt K2 Fornd\boo 8768 Unit 102 [Thdke Sty GH0 Uit KB TornNoon B763 L kst I8
ToneNo 888 L kit K2 Tharcr Sky 940 Uit K0  Toraoon 808 Uit 102
FToenNocn 8618 Uit K2 [ Tiawliog Breeze 8665 Uit 102
Tomboon 8568 L 12 Freezs 8905 Uit 100 | TonMNoon 8668 Urit K2 Pz 8305 Uk KD

Poeion Wind 8780 Uit 102 oMo 8758 Uit X2 [Hocn Wrd 788 Uit 162 TamPoon 8758 Uit K2
Sy 0440 Uit 102 T Nom A8 Uik 12 Thoncer Sty %40 Uit 102 [ Torn Moon 8758 Lt 102
[ TomNoon 3828 U 102 Fifander Scy 90 Unit 102 FTarniNoon 8828 Uk K2
 TomNece 861811 M2 Tionehing Preeze, 8666 i LD
TormMoon 9668 Ui K2 Brocas BE05 Ut (€ | T Moo B8 Uit 12 Foee 855 Uit 2
- B PR ¥ ) Z
e o X - 2o, i v
{Uiiis Lnits

9 of 12=75% walking decks inspected at planfuit 103

26 of 52=50% walking decks inspected

12
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ARLINGTON RANCH

Pretiminary Defect List &

Repair Recommendations

Janwary 7, 2008

20 DECKS AND BALCONIES

Violations of Cades and Standards:

FOR MEDIATION PURPOSES ONLY.
MRS 48,109 and NR.S. 40638

. 2000 International Building Code Section 1405.3.
* 2000 IBC Handbook “Fire and Life Safety Provisions™ Section

1405.3.

. 2000 International Building Code Section 1507.10.1,
» 2000 IBC Handbook “Fire and Life Safety Provisions” Section

1507.
. Standard of Care.
Resuléant Damage:

* Damage and compromise of waterproof membrane system
. Premature deterioration of waterproofing system.

Repair Recommendation: See Repair 2.01.

73

e, exterior and imerior finisbes

HNAR00010605



ARLINGTON RANCH FOR METHATION PURPOSES ONLY.
Preliminary Defect List & LS. 41,169 and N.2.5.40.680
Repair Recormmendations

Jamuary 7, 2008

4.0 ONE-COAT STUCCO SYSTEM

One Coat Stucco refers to a blend of Portland cement, sand, fibers, special proprietary
chemicals and water. One Coat Stucco combines the scraich and brown coat into a single
application of 3/8" to 1/2" thick. One Coat Stucco assemblics are code-approved
proprietary systems that must be specified and installed per the mannfacturer's approved
specifications and details. R.H. Adcock inspected 65 of the 114 building exteriors at High
Noon at Arlington Ranch to date. The One Coat Stzcco system installed at the project
was installed on a building by building basis.

74
HNARO001 0606



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Prcliminary Defect List & BLRLS, 48.109 and N.R.5.40.698
Repair Recommendations

January 7, 2008

40 ONE-COAT STUCCO SYSTEM

401 Defect: Onc-coat stucco system failure, cracking {See next page for

addresses).

Location: At exterior elevations.

Violatlons of Codes and Standards:

. 2000 International Beilding Code Sections 1403.2, 1404.2,
1405.2 and 1405.3.

. 2000 International Building Code Commentary Sections {403.2,

. 1404.2, 1405.2, and 1405.3.

] Plaster and Drywall Systems Manual, Third Edition, Chapter 10,
pages 103-105,

. Expo Fiberwall One Coat Stucco Manufacturers Speclﬁcamus

Nu Wl One Coas Stucco Manumew:ers Speclﬁcauom ER-3177.
Omege One Codt Stucco Manufacturers Specifications ER-4004,
STO One Coat Stucco Manufacturers Specifications ER-3804.
Western One Kote Stucco Manufacturers Specifications ER-3899.
Wire Tex One Coat Stucco Manufacturers Specifications ER-3878.

LI

Standard of Care,

Resultant Damage:

* Water intrusion causing damage to structural components and
exterior finishes. ‘

. Cracking of one-coat stneco system. !

. Mot maintainable as constructed.

- . Unreasonable maintenance burden.
Repair Recommendation:

This repair covered in other One Coat Stucos System and window repairs.

3 HNAR00010607



ARLINGTON RANCH

FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & NERS. 42149 and M. S.40.680
Repair Recommendations
Jarmmary 7, 2008
40 ONE-COAT STUCCO SYSTEM
‘Hlorizcn Wind 8650 ) Forizon Wind 3640 Tom Mo 8637
_ oz Wod 854 Tora Nooa 8638
' ToraNogy 8647 2 Tam Wind 3650 ‘TrnNom 8647
Wnd B (Tt Noon 8556
Wind 3663 ] 2 [Fockeon Wind 8500
- Horzon Wind 5670 F TomNoon 3578
&7 5 taon Wind 8679 TN 8BS __
T Noon 8689 3 Wind 5680 "Fam Noon B
F)
Wind 8730 TeohNoce 5708

16
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Preliminary Defect List & NRS. 48.109 and N.RSA0.650
Repair Recommendations

January 7, 2008
4.0 ONE-COAT STUCCO S5YSTEM

4.02

Defect: Penetrations not sealed. (See address matrix on next page).
Location: Doorbells adjacent to front entry doors.
Vlolnﬂons of Codes and Standards:

L ] » L] - L] - -

2000 Interpational Buiiding Code Sections 1403.2, 1404.2,
1405.2 and 1405.3.

2000 International Building Cade Commentary Sections 1403.2,
1404 2, 1405.2, and 1405.3,

Plaster and Drywall Systems Manual, Third Edition, Chapter 10,
pages 104, “Holes for hose bibs, electrical panels, and other
penetrations (except those caused by fasteners) of substrate

surfaces must also be caulked."

La Habra Onc Coat Stucco Mnnufa.cturers Specifications BR-4226.

Nu Wall One Coat Stucco Manufacturers Specifications ER-3177.
Omega One Coat Stucco Manufacturers Specifications ER-4004,
STO One Coat Stucco Manufacturers Specifications ER-3804.
Western One Kote Stucco Manufacturers Specifications ER-3899.
Wire Tex One Coat Stuzeco Menufacturers Specifications ER-3878.
Standard of Care.

Resultant Damagpe:

Not maintainable as constructed.
Possible water intrusion causing damage to structural components
-and exterior finishes,

Repair Recommendation:

A,
B.

Clean penctration free from dust, dirt and other foreign items.
Seal all penetrations (assume 26% of all building doorbells) with
an approved sealant andfor gasket, assuime 3 doorbelt persietrations
per building,

77
HNARCO010609




ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Freliminary Defect List & NS, 45.109 and N.R.5.40.680
Repair Recommendations

Januvary 7, 2008

40 ONE-COAT STUCCO SYSTEM

Fleezon 1 3
, Noon 8537 3
Horon Wad 570 1
[TomNoon 5678 1
iyt e A T
" Torn Noon SR8 I Moo Wnd B9 TomGon 38
; Fozn Wind 5500 [Traveliing Birern B
I 0] [Thaveling Buceex 675
T 85 TI!!;.E& e R
Trawding [ 1 040 Tnvelmg Freers
[Thomder Sy [Traveliog Breeze 8504
[Traveling Bresoe #6504 [ | Sy 9960 Broce
Thaveling e B565 1 [Thader Sy 470 Breem
MFronder Sy 9450 1 Jibing Breeze §75 1 [Thundr Sy 0480 T%&ums
[Tremdee Sty 90 Breex.
; Torveling Breese K735
............... . i - <2l g
i Brcear K785
g Beocae 3805
ing Beerar 8824
7 | Total Pextudor 2 ‘ 7 &
78
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ARLINGTON RANCH FOR MEDIATION PURFOSES ONLY.
Preliminary Defect List & NRS. 48109 sed NRSAEH:
Repair Recommendations '

January 7, 2008

49 ONE-COAT STUCCO SYSTEM

4.03  Defect: Missing backing at horizontal surface,
Location: At master bedroom horizontal surface below single hung
windows in rear elevatiop of Unit 102 in e¢ach building.

B Travelmg Bmc&&ﬁ

[Traveling Breeze 8694 Umt 10} Traveling Breeze 8694 Unit 102
ing i Traveﬂn Breaze 8'764 Unil IOQ

14052 and 1405 3.
* 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.

. Standard of Care.

Resuliant Damage:

. Water intrusion causing damage to structural components and

exterior finishes.

. Not maintainable as constructed.

Repair Recommendation:

Perform this repair in conjunction with repair recommendations 4.01 and

16,03,

Assume this repair occurs at 100% of horizontal surfaces at Unit 102

(without optional private balconies) below single hung windows.

A Remove one-coat stucco at top and 12 inches down sides of
horizontal surfaces and 12 inches up the intersécting walls.
Preserve existing building paper for patching.

Remove and discard OSB substrate at horizontal sucfaces.

Apply an approved fungicide treatment to all exposed framing
members by a licensed applicator.

Install new exterior grade plywoad for substrate,

Install new 1X backing material for vertical support below window
sill,

Instalt “Jiffy Seal” Waterproofing Membrane lapped in a “weather

- board” fashion with existing building paper and sill flashing,
Patch one-coat stucca with matching texture and bonding agent at
cold joints. Provide slope at top of potshelves.

H Apply paint to entire wall plane to match existing.

Mo AW

i

Q

9 HNARO00010611



ARLINGTON RANCH FOR MEDIATION PURPGSKS ONLY.
Prehiminary Defect List & N.KS, 45109 und N.R.5.40.630
Repair Recommendations

January 7, 2008

49  ONE-COAT STUCCO SYSTEM

4.04  Defect: Improper horizontal sucface sheathing; OSB used in lieu of 5/8"
exterior prade plywood at potsheives.
Location: At master bedroom horizontal surface below single hung
windows in rear elevation of Unit 102 in each building.

Hotizon Wind 8660 Unit 102 vae ng Bmeu 8674 Unit 102|Horizon Wind 8660 Unit 102 demg Breeze 8674 Unit IDQ
|Horizon Wind 8749 Unit 102 |Traweling Breeze 8694 Unit 107 Homun W'nd 8749 Uml 102 {Traveling Breeze 8604 UrLII 102
Hnnzcm Wind 8799 Urut 102 [Travchng Breeze 8764 Unit 10
& ay T o 5

2 lntemancmal Buildmg Code 2, 1404.2,
1405.2 and 1405.3.

. 2000 International Boilding Code Commentary Sections 1403.2,
1404.2, 1405.2, and 14053,

. Standard of Care,

Resultant Damage:

. Water intrusion causing damage to structural components and
exterior finishes.

. Not maintainable g8 constructed.

Repair Recommendation:

This repair covered in 4.03 repair recommendation.

80 HNAROOD10612



ARLINGTON RANCH FOR MEDIATYON PIFRPOSES ONLY.
Prelinnnary Defect List & RS, 40109 mud R 540680
Repair Recommendations

January 7, 2008

4.0 ONE-COAT STUCCOSYSTEM

4.05 Defect: Contact paper not removed from waterproof membrane.
Location: At master bedroom horizontal surface below single hung

windows in rear clevation of Unil 102 in each building.
86’1’4 Truvelh:g Breeze Unit 102 misslng waterproof membrane

‘Harizotl W‘md 866!] Unit 102 -
Horizon Wind 8749 Unit 102 | Teaveling Breeze 5694 Unit 102

g Breeze 6764 Uit 1 020 Horizon Wind 8799 Unn 102
b i Lan L aa it et s vl e

liin il £

1405.2 and 1405 3

. 2000 Imteenational Building Code Commentary Sections 1403.2,
1464.2, 1405.2, and 1405.3.

. Standard of Care.

Resultant Damape:
- Water intrusion causing damage to structural compunents and
exterior fittishes.

. Unreasonable maintenance burden.

. Not maintainable as constructed.

Repatr Recommendation:

This repair covered in 4.03 repair recommendation.
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.B.S. 48109 and N S40.650
Repair Recommendations .

Jamuary 7, 2008

40 ONE-COAT STUCCO SYSTEM

4.06 Defect: Waterproof membrane missing at horizontal surface.
Location: At master bedroom horizontal surface below single hung
windows in rear elevation of Unit 102 in each building

Tmrclmg Bracu: 8674 Unit 102
Horizon Wind 8749 Unit 102 | Traveling Breaze §654 Unit 102
Horizon Wind 8799 Unit 102 [Traveling Hreeze 8764 Unit 162

Tra\m gBch& Umt

1/Addresses T " 6JAddresses

Violatlons of Codes and Slandards _

. 2000 Intemational Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.
. Standard of Care.

Resaliznt Damage:

. Water intrusion causing damage to structural components and
exterior finishes.

" Unreasonable maintenance burden.

. Not maintainable as constructed.

Repair Recommendation:

This repair covered in 4.03 repair recommendation.
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ARLINGTON RANCH FOR MEDIATION PURPDSES ONLY.
Preliminary Defect List & MRS, 95109 and N.R.540.660

Repair Recommendations
January 7, 2008
40 ONE-COAT STUCCO SYSTEM

4.07 TDefect: Improper lap 2t vertical return.

Location: At master bedroom horizontal surface below single hung

windows in rear elevation of Unit 102 in each building.

Traveling Breeze 8674 Unit 102] Borizon Wind 8660 Unit 102

ing Broeze: 8674 Unit 102

Horizon Wind 8749 Unit 102 Horizon Wind 8749 Unit 102 | Traveling Breezs 8694 Unit 102

Traveling Breere 8764 Unit [02{Horizon Wind 8799 Unit 102

1404.2, 1405.2, and 1405.3.
. Stamdard of Care.

Traveling 8764 Unie 102

Resultant Damage: .

* Water intrusion causing damage to structoral components
exterior finishes.

. Unreasonable maintenance burden.

. Not maintainable as constructed.

Repair Recommendation:

This repair covered in 4,03 repair recommendation.
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY,
Preliminary Defect List & NRS.41.109 and N.R.SACE0
Repatr Recommendations

January 7, 2008

4.0 ONE-COAT STUCCO SYSTEM

4.08 Defect: Foam plant on notched out for shutter installation.

Location: At building cxteriors.
Horizoa Wind 8679 humder Sky 9440 Horizoy Wind 8679 Timnder Sky 9440
Hesizon Wind 8680 under Sky 9490 Horizon Wind 8680 Thunder Sky 2430
Hodzon Wind 8729 Tom Noon 8663 Horizon Wind 8729 Tom Noon 3668
Horizon Wind 8730 Tom Noon 8718 Howizop Wind 8730 Tom Noon 8718
'Hoeizon Wind §74% Hodzon Wing 8749 Tom Moon 8788
Horizou Wind 8750 vaelling Breere 8654 Horizon Wind §750 Travelling Breeze 8654
Horizon Wind 8759 Traveling Brecze 8785 Horizon Wind 8759 Travelling Breeze 8785
JHorizon Wind §760 Travelling Breeze 8805 Horizon Wind 8760 Travelling Breezo 8805
Horizon Wind §779 Traveling Brecze 8824 Horizon Wind 8779 ‘Traveling Breeze 3824

& #3)
Violations of Codes and Standyrds:
' 2000 International Building Code Sections 1403.2, 1404.2,
1405.2 and 1405.3.

. 2000 International Building Code Commentary Sections 1403 2,
1404.2, 1405.2, and §1405.3.
. Standard of Care.

Resultant Damage:

. Water intrusion causing damage to structural components and
exterior finishes.

. Unreasonabie maintenance burden.

. Not maintainable as constructed.
Repair Recormmendation:
Thie repair covered in 16.03 repair recommendation.
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FOR MEDIATION PURFOSES DNLY.
NRS_45.10% and NR_S40.650

ARLINGTON RANCH
Preliminary Defect List &

Repair Recommendations

January 7, 2008

7.0  SLIDING GLASS DOORS

R.H. Adcock inspected 57 sliding plass doors visnally at 57 units and invasively tested 1]
stiding glass doors at 10 units throughout the High Noon at Arlington Project.

It was determined at High Noon at Arlington Ranch; the stiding glass doors were
installed in unit/plan type 102 2nd 103 only. The sliding glass door installed project wide
is the Alenco 1230 Aluminem Patic Deor sliding glass door. This sliding glass doors is a

“nail on flange” type sliding glass doors:

85
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY,
Pretiminary Defect List & N.R.S.45.189 snd N.RLEAD.650
Repair Recommendations

January 7, 2008

7.0  SLIDING GLASS DOORS

7.01  Defeet: Sliding glass door threshold vertical frame unsealed; stained tack

strip.
Location: At Unit 102 and 103 weather exposed sliding glass doors.

Wind B660 Lhik 12 Woon 8518 it 12

"Horizon Wind 8679 Unil 12 Noon 8637 Uzt 102
[Borizon Wind 5729 Uniz 102 Hortaon Wied 87246 Elit HR Noon Lt 102
Hortzon Tt 102 679 Uit M2 Wind 879 Unie 102 §Tom Noon 8679 Uit 12
Hatizon Wind B7501hit I?2 [ TomNoon 8689 Unit 102

R

Th s e v i
Emmm— Sy otz
Addvesses; 12 Addreves 27

12 of 27 units inspected=44% at Unit /Plan 102

Horizon Wind 8639 Uit 106 - Sky 60 Uit Wind 3639 Ukt (0 SyosgoUitis -
Hodzon Winsd 8640 Uit (1 ;ﬂmmw 1B
Fxioon Wrd] 649 Uil [Tom Noon BS18 Ut 10
_ TomNoon BT U 100§
Fioxizon Wind 8620 Uit 105 MNoao 5675 Unit 103
TET _ , i : L
_ [TomNoon $71% Uit 108 Hodzon Wind 8730 Lind 103 Neon 8718 Usit 15
Horkzon Wind $740 Uniz 103 FHonzon Wind 8740 Unit 103 [TomNeon 8757 Ukt i3
‘ Hoddzon Wand 750 Unig 108 | ToraNoon 8787 Ukt 106
Forizma Tt 108 Thavehoy Brezzr 8645 Uit 103 [Fodoon Wind £759 Uit 103 ing Broeae 560 Uit 108
Horizon Wind 8779 Unit 10 Hodtzon Wnd 8775 it 103 %7— Teeene 6604 Uit 103
Fiorizon Wind 8789 Unit 100 Forizcn Wind 8789 Unit 108 Berzss K744 Uit 105
ing Broeze 8775 Ut #08 | Fiutzon Wind 8810 Uk 163 Pz 872 Unit 105
Traveling Breeze 8524 Uit 3 [Thonder Buoeroe 88 Ut 108
Thunder Sky 9450 Uik 103 G450 Uit 1B
Atldressest ) 7] Adkvemes 30

12 of 30 units inspected=40% at Unit /Plan 103

24 of 57 inspected =42% at Combined Units /Plan Types
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Pefect List & NES. 45105 snd N.R.5.40.650
Repair Recommendations
January 7, 2008
70  SLIDING GLASS DOORS
Violations of Codes and Standards:
. 2000 Intemnational Building Code Sections 1403.2, 1404.2,
1405.2, and $403.3.
- 2000 international Builkding Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.
. Plaster and Drywall Systems Manixal, 3™ Edition, 1988
“Penetration Flashing Recommendations™.
. Window Manufacturers Specifications (Alenco).
. Standard Practice for Installation of Exterior Windows, Doors
and Skylights ASTM E-2112-01.

Stardard of Care.

interior finishes.
. Not maintainable as constructed.
Repaie Recommendation:

This repair covered in 7.02 repair recommendation.
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Prefiminary Defect List & NRS, 48189 tud NR.SA0450
Repair Recommendations

Janeary 7, 2008

7.0  SLIDING GLASS DOORS

7.02 Defeet: Threshold/jamb junciures are unsealed; water intrusion during
track test at corners and under threshold.
Location: At Unit 102 and 103 weather exposed sliding glass doors.

H

Horizon Wind 8539 Uni 102 JHorizon Wind 8799 Lini 1
Horizon Wind 8660 Lini 102 |
Horlzon Wind 8749 Uit 102 Hortzon Wind 8749 Unit 102

" THotkrn Wird 8740 Uit 108 . Herteon Whicl 5648 UKE 100 |Foatin W 5740
[Horkzon Wind 87689 Unit 103 (2) _ FHorzon Wind 8650 Link 103 |Horizon Wand 8763 Unit 103 (3)

{Horizon Wind 8670 Uit 102 Horfzon Wind 8670 Unit 103

5 of 7 shiding glass doors tested=50% at 4 of 6 unit/pian type 103

7 of 11 sliding glass doors tested=64% at 10 units
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ARLINGTON RANCH FOR MEDIATION PUHPOSES ONLY.
Preliminary Defect List & NRE, 45109 ani NR.EAVLED
Repair Recommendations

Jamoary 7, 2008

7.0 SLIDING GLASS DOORS

Violations of Codes and Standards:

. AAMA 502 “Specification for Field Testing of Windows and
Sliding Glass Doors.”

. ASTM E 1105 “Field Determination of Water Penctration of
Instafled Exterior Windows, Curtain Walls and Doors by Uniform
or Cyclic Static Air Pressure Difference.”

. 2000 International Building Code Sections 1463.2, 14042,
1405.2 And 1405.3.

. 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.

. St.mdard of care.

N ‘[bﬁ — :"*,""."' _l e ek téaﬁ. .

mtenor F mshes
. Not maintainable as constnucted.
Repair Recommendation:

Perform the AAMA 502.00 Method B water test on sliding glass door
except for those already tested. Assume 649% of sliding giass doors will
require the foliowing repair:

Puliback carpet and padding back approximately 2-feet.

Clean threshold/famb intersections free from dust, dirt and other
foreign flems.

Apply Schoce-Morehead S-M7L00 sealant at intersections until
completely sealed.

Re-install carpet and padding, stretch carpet as required to match
existing.

Apply Kilz primer and paint to drywall and baseboard with
staining. Assume 42% with 4 sq. ft. persliding glass door.

° 0 wp

w
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ARLINGTON RANCH FOR MEDATION PURFOSES ONLY,
Preliminary Defect List & N.RS5. 45.109 and N.R S.40.680
Repar Recommendations

Jaouary 7, 2008

7.0  SLIDING GLASS DOORS

743  Defect: EPS not sealed at dissimilar material Juncture {alurminum metal

frame).
Location: At Unit 102 and 103 weather exposed sliding glass doors.

[Focizon Wnd 8639 Unk 102 [Horizon Wind 5799 Uit 165 THorieen Wind 8530 Unit 102 [Hobes: Wit 5798 it T0r
{Horkzon Wi 8660 Linit 102 Hiortzon Wind 8660 Unit 162
Plortzon Wind 8746 Unit 162 [Fiovizon Wind 6749 Unit 102

4 Addresses , 4

FE7I0UNIC103
Horizon Wind 8789 Unit 103 (2

Horizon Wind 8650 Link 103
Hurizon Wind 9670 Unit 103
Horizon Wind 8730 Lintt 103

Horzn Wird 8789 Uril 100 (2)

6 of 7 sliding glass doors tested=86% at 5 of 6 uait/plan type 103

10 of 11 sliding glass doors tested=91% at 10 units
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect Fist & NR.5. 48.109 soi N.R 540680
Repair Recommendations
January 7, 2008
7.0  SLIDING GLASS DOORS
Vinlations of Codes and Standards:
- 2000 Internationat Building Code Sections 1403.2, 1404.2,
1405.2, and 1405.3.
. 2000 International Building Code Commentary Sections 1403.2,
© i404.2, 14052, and 1405.3.
. Plaster and Drywall Systems Manual, 3™ Edition, 1988
“Penetration Flashing Recommendaticns”.
. Window Mamifactirers Specifications (Alenco).
. Standard Practice for Instaltatior of Exterior Windows, Doors
and Skylights ASTM E-2112-01.

. One Coat Stucco Manufacturers Specifications (Expo Fibrewall -

et ficaTionE (b Habeta

4226).

. One Coat Stucco Mamnfacturers Specifications (Nu Wall -ER-
3177).

. One Coat Stucco Manufacturers Specifications (Omega -ER-
4004).

. One Coat Stucco Manufacturers Specifications {Sto-ER-3804).

. One Coat Stucco Manufacturers Specifications (Western One

Kote -ER-3899 and BSR-1607}.
- One Coat Stucco Manufacturers Specifications (Wire Tex -ER-

3878).
. Standard of Care.
Resultant Damage:
. Water intrusion causing damage to structural components and
interior finishes.
. Not maintaiiiatile as constructed.
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Preliminary Defect List & N.RS. 48.189 and NR.SAR.580
Repair Recommendations

January 7, 2008

7.0 SLIDING GLASS DOORS

Repair Recommendation:

Perform this repair in conjunction with 7.02 and other One Coat Stucco

repairs. This repair occurs at 91% of the sliding glass doors. Perform

repair as follows:

A.  Remove and discard 18-inch square area of One Coat Stucco
System from sliding glass door perimeter.

B. Remove and discard damaged building paper and flashing.

C. Apply fungicide treatmaent to all exposed framing by a licensed
applicator.

D Chip concrete from both threshold/jamb intersections. Assume 4-
inch long by 4-inch thick area at each side. Assume 55% of slldmg

124 'I'li?stall new'“.hffy Seal“ Wawrpmof nmmbranc !appcd ina
“weather board” fashion with existing and new comosion resistant
“I"mold screed.

G. Instail new building paper lapped in a “weather board™ fashion
with existing building paper and new “Jiffy Seal’” Watexproof
membrane.

H. Patch One Coat Stucco System using a bonding agent and texture

to match existing. Paint, corner 1o corner, repaired wall plane ares, assime

32 =g ft.

92 HNARDO010624



ARLINGTON RANCH FOSt MEDIATION PURPOSES ONLY,
Pretiminacy Defect List & NER.S. 48108 and N.R.SAD584
Repair Recommendations

Janvary 7, 2008

7.0 SLIDING GLASS DOORS

7.04 Defect: “T’ trim weep screed short of nail fin.
Location: At Unit 102 and 103 weather exposed sliding glass doors.

|Horizon Wind 8660 Unit 102 {Horizon Wind 8660 Unit 102
{Horizon Wind 8749 Unit 102 [Hoeizan Wind 8748 Unit 102

Lorizon Wind 8740 Uit 103 Horizon Wind 8549 Unit 103 | Hortzon Wind 8740 Uinit 103

Hoitzon Wind 8788 Urit 103 (1) _{Hexizon Wandl 6o50 Urt 109 |orizon Wind 8785 Ut 103 (2)
Horizon Wind 9670 Unk 103
Hoifzon Wind 8730 Unit 103 Hoxizon Wind 6730 Unk 103

: =4 i £x 3 ol ach = o 6
3 of 7 stiding glass doors tested=43% at 3 of 6 unit/plan type 103

6 of 11 sliding glass doors tested=55% at 19 units
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & NRS, 48209 and NRSA0.68)
Repair Recormmendations
Janvary 7, 2008
7.0 SLIDING GLASS DOORS
Violations of Codes and Standards:
. 2000 International Building Code Sections 1403.2, 1404.2,
1405.2, and 1405.3. )
. 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.
. Plaster and Drywsll Systems Manunal, 3 Edition, 1988
“Penetration Flashing Recommendations™.
. Window Manufacturers Specifications (Alenco).
. Standard Practice for Installation of Exterior Windows, Doors
and Skylights ASTM E-2112-01.
. Standard of Care,

157

inte)

rior finishes.
y Not maintainghle as constracted.
Repair Recommendafion:

This repair cavered in 7.03 repair rcecommendation.

94
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ARLINGTON RANCH FOR MEDIATION FURFOSES ONLY.
Prelmminary Defect List & N.B.S, 48.10% aud M.ELEA40.680
Repair Recommendations

Janvary 7, 2008

7.0  SLIDING GLASS DOORS

705 Defect: Missing scalant at head flashing to aluminum frame joncture.
Location: At Unit 102 and 103 weather exposed sliding glass doors.

Horizon Wind 8539 Unit 102 Hortzon Wind 8533 Unit 102 | Horlzon Wind 8750 Unit 162
|Hotizon Wind 8560 Unit 102 Horfzon Wind 8660 Unit 102
[Horizon Wind 8748 Unit 162 Horizon Wind 8749 Unit 102

1240 Unit 103 Hon

5740 Urit 10 13 [Horizon Wind 8740 Unit 103
_ Hottitin Wind 8789 Unk 103 (2)  [Horion Wi 8650 Ukl 103 __[IHorzon Wind 5789 Uil 103 (2)
Hortzon Wind 6670 Unit 103 | Horrzon Wind 8670 Unit 103
Hosizon Wind 8730 Unit 103 - Hortzon Wind 87:30 Unit 103
: ' ] : - :

5 of 7 sliding glass doors tested=71% at 4 of 6 unit/plan type 103

8 of 11 slidimg glass doors tested=72% at 10 units
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY,

Peeliminary Defect List & N.R.S.48.109 s N.R,544.680
Repair Recommendations
Janvary 7, 2008
7.0  SLIDING GLASS DOORS
Yiolations of Codes and Standards:
. 2000 Internaticnal Building Code Sections 1403.2, 1404 2,
1405.2, and 14053
. 2600 International Buikiing Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3,
. Plaster and Drywall Systems Manaal, 3™ Edition, 1988
“Penetration Flashing Recommendations”.
« Window Manufacturers Specifications (Alenco),
. Standard Practice for Installation of Exterior Windows, Doots
and Skylights ASTM B-2112-01.
. Standard of Care.
.. Resultant Damage: e e e
LA sufictiral comgnsishts dud:

intertor fizishes.
. Not maintainable as constructed.
Repair Recommendation:

This repair covered in 7.03 repair recommendation.
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ARLINGTON RANCH FOR MESTATION PURPOSES ONLY.
Preliminary Defect List & NR.S. 48009 and NILIALEH
Repair Recommendations

January 7, 2008

80 EXTERIOR DOORS

§.01 Defect: Thresholds unsealed at jambs. {See matrix on next page for

addresses),

Location: At entry doors of all units.

¥iolations of Codes and Standards:

. 2000 Internalional Building Code Sections 1403.2, 1404.2,
1405.2, and 1405.3.

. 2000 International Building Code Commentary Sections 1403.2,
1404.2, 140(5.2, and 1405.3,

. Standard of Care.

Resultant Damage:

, Water intrusion causing

damage to structural components and

This repair covered in 8.02 repair recommendation.

97
HNARB0010629



ARLINGTON RANCH FOR MEDIATION PURISES ONLY,
Preliminary Defect List & NS, 45.109 snd MUR.SALES0
Repair Recommendations

Janoary 7, 2008

8.0 EXTERIOR DOORS

[Tom, 16
[Tom Nom 8717 U 11
[FomMoon 5718 Unik K01
[Tom: Noon F 784 Unk 101
o Nocn B818 Uit 101
[ Tiasn Noon B28 Ukt 101
Fraveling Fireers 864 Unit 101
JTeaveling Fireoe 8604 Uit [0
Breeze 865 Unit 101

;ToinNoon 3679 Unis 162 | Fiizon Pand 5740 Uiz 02 |tum Moon 8678 Uit 102

Harizon Wind 378 Uit [(C [TomNoon B639 Uoir 102 Horizos Wind 8749 Uit 100 T Noos 8689 Urit 102
[TomNoon 8728 Unil 102 Hortson Wind 8750 Unit 102, [T Neos 87 18 sk 102
Hettom Uit 1 o Noon 102 Horon Wind 8759 Ul 302 [TornNoon §758 Lt 102

26 of 32 units Inspected=81 % at Unit /Plan 102
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ARLINGTON RANCH PFOR METHATION PURPOSES ONLY.
" Preliminacy Defect List & NR 48.10% nadd NR.S.48.480
Repair Recommendations

Jarmary 7, 2008

340 EXTERIOR DOORS

Horizon Wind 8619 Unit 1B o Wind 8639 Uil 103 460 Uit 102

Sky 9470 Uiz 108 'Horizon Wand 5640 Ukt 106 it 108

Horizon Wind 850 Unet (B Forizon Wed 868 Uit KB [ToemNoca YT

Horizon WAnd S660 Lint & Nocn 8537 Uit 1B Horiam Wind 8650-Unil 108 { Thmoon 8637 Uedt 100

. Firizon Wind 8670 Uk 105 | Tom Moo 8679 Uiz 103
[Forizon Wind S690 0kt 100 Wind S0 Ut 18 Flombioom 908 Ut 100

| Fowzon Wind 8729 Ut 105 [Hodzon Wend 8770 Ui 108 [ TomiNoon 5208 Ut 103

Foozon Wind 5730 Uk 108 Tomblocn 8718 Uit 1B Hortoon Wind 8720 Uit 103 [ foe Noon 8718 Uri 103

[ToraMoon 8757 Unet 103 mualm“""‘mnwm &i57 Dot 108

Fosizon Wind S50 U0t 108 [omMNom 8767 Crit 13 Hortzon Wind 8750 Tt 108§ Toen Noon 5787 Uit 100
Wind 8750 Unik 16 Traweling Brecee 8645 Ukit 105 [Firieon Wind 8759 Ot 1B Broczc 5643 Uit N5}
Fosizon Wind 8775 Uk 103 [Treveling Broen: 5664 Unit (B | Doriaca Wand 8779 Uit 103 Bvocs BE3% Udks 108

U T % R ; ; N
D4R Uhat 1 S50 Uk 103

22 of 31 units Inspected=71% at Unit /Plan 103

75 of 91 inspected =82% at Combined Units /Plan Types

O e
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & NS, 48.109 and MR S.40.650
Repair Recoramendations

Jannary 7, 2008

8.0 EXTERIOR DOORS

8.02 Defect: Water intrusion during testing.
Location: At enlry doors of all unit.

L 2450 Unk 101 uncies Sky 9480 Linkt 104
Tom Noon 8538 Linit 101 Tom Moon 8538 Lok 101
[Tom Noon 8828 Unit 701 Tom Moon 5828 Unll 101

' Thender Sioy 9440 Lk 102 iL Erenzs 6564 Unit 102 TIIJ:h'SVBHOUi‘ItE Tﬁgﬁmmuﬁwe
TomNoon 518 Unit 102 T B764 Unt 102 | Tom Noon 8618 Uit 109 ing Brocze G784 ik 102 |
Addresses: 9 Addnesses -9‘
9 of 9 tested 50% at unit/plan 102
BEAOURT08 — [Frieon Wnd 788 Uit 106 U 103 I-hizonWrus?mmm '
Ll e D AT 2 TR i NI AT B P e AN rac
o Wirdl' ¥ smua 103
W 8720 Unt 105 Hortaon Wird 8740 Uit 103
Hortzon Wind 8650 Uit 103 Horizon Wind 8850 Uit 103
TomNoon 8679TRIE Torm Noon 8679 Uit 105
T Brearg B775 Unit 103 i Breem 5775 Unk 18
: : ; %
f - E 540
8 of 8 tested 100% at unit/plan 103
22 of 22 tested=100%
100
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AREINGTON RANCH FOR MEDSATION PURPOSES ONLY.
Preliminary Defect List & ) NRLS. 48149 ond N.R5.40.580
Repair Recomnendations

January 7, 2008

30 EXTERIOR DOORS

Violations of Codes and Standards:

. 2000 Intemational Building Code Sections 1403.2, 1404.2,
1405.2, and 1405.3.

. 2000 Intemational Building Code Commentary Sectiens 1403.2,
1404.2, 1405.2, and 1405.3.

. Standzrd of Care.

Resultant Damage:
. Water intrusion causing damage to structural components and

interior finishes.
. Neot maintainable as constructed.
Repair Recommendation:

thresholdjamb ivter
toreign items.

B. Apply flexible/paintable/mold/mildew resistant sealant at
intersection.

C. Kilz and paint stained baseboard and drywall to match existing,

assume 4 square feet per door,

toz HNARD0010633




ARIINGTON RANCH FOR MEDIATION FURPGSES ONLY.
Preliminary Defect List & NS, 45109 and N.R.5.40.600
Repair Recommendations

January 7, 2008

8.6 EXTERIOR DOORS

8.03  Defect: J-trim screed short of entry door; blocked by concrete over pour.
Eocation: At entry doors of al! units.

Horlzon Wind 8650 Unit 101 | raveling Brasie 8785 Uit 101 [Fosizon Wired 8650 Uit 101 [Traveling Eveazs 575 Unil 107
Thunder Sky 8450 Unt 101 Thaunder Sy 9480 Uit 101
[Tom Moon 8638 Urit 101
Tovn Noon 8828 Unit 101
Addresses: 3 Addrenes s

rav, 102 _iTom Noog 8758 Ln 102
| Traveling Broc 8665 Uit 102 !rionann ‘Mndsm Lait-102 - | Traveling Breeza BE6E Uit 102
] Horizon Wind 86810 Unit 102
raveling Breeze 8694 Unit 902 | Thunder Sky 9440 Unit 102 Tmﬁ;gﬁrs&em Lini 102
Tom 8018Lh1t102 Traveling ummz

ey i s (o g S

6 of 9 tested 67% atunitfplan 02
03 & Lk 105 mtzmmumumoa " [Horizon VWnd 8780 Ui 363

Jron Vg Ui | | Fon W B i
Flarizon Wnd 8740 Uil 108 :-hmnwmmoumoa
Hotzon 8650 Link 103

Torn Noon 579U 100

Frocoo G778 Ui 103 | ]
. : : , e

L . in

4 of 8 tested 50% at unit/plan 103

13 of 22 tested=59%
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ARLINGTON RANCH FOR MEDIATION FUEPOSES ONLY.
Prefiminary Defect List & ILR.E. 45.18% and 1B .S46.650
Repair Recommendations

January 7, 2008

8.0 EXTERIOR DOORS

Violatlons of Codes and Standaxds:

. 2000 International Building Code Sections 1403.2, 1404.2,
1405.2, and 1405.3,

- 2000 international Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.5tandard of Care.

Resultant Damage:

. Water intrusion causing damage to siructural components exterior
and interior finishes.

. Not maintzinable as constructed.

Repair Recommendation:

Assume 59% of units require the follow

- . B iSG3 l I ]

ing repair:
e ]

x
g gt plons couiall

paper and Moistop flashing.

Preserve integrity of existing building paper to proper lap with new
one,

C Apply fungicide treatment to all exposed framing,

D Chip out excess concrete from both threshold/jamb intersections.
E. Install new G-inch long corrosion-resistant weep screed.

F. Install new Moistop flashing lapped in a “weather board™ fashion
G.

H.

with new corrosion-resistant weep screed.

Install new building paper lapped a minimum of 2-inches
horizontally and G-inches vertically with existing.

Patch One Coat Stucco System to match existing texture. Paint
enlire repaired wall plans to match existing.

163
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ARLINGTON RANCH FOR MEDIATICN FURPOSES ONLY.
Preliminary Defect Ligt & NES. 48109 aud MR 940680
Repair Recommendations

Januery 7, 2008

80 EXTERIOR DOORS

8.04 Defect; Throsholds unsealed at jambs. (See matiix on next page for

addresses),

Location: At French doors of Unit 101 and optional French extertor doors

at Units 102 and 103.

Yiolations of Codes and Standards:

- 200G International Building Code Sections 1403.2, 1404.2,
1405.2, and 1405.3.

. 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.

. Standard of Care.

Resultant Damage:

...... [3
. Not maintair
Repair Recommendation:

This repair covered in 8.02 repair recommendation.

1ble as constructed.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations

January 7, 2008
80 EXTERIOR DOORS

FOR MEDIATION PUILPOSTS ONLY.
MRS, 45189 ard NLRB. 40.688

Hoxizem Wind B850 Uit 101 Hokzon Wind 8550 100
Hoxizon Wind 8669 Unit 101 [Tom MNeon 3717 Unit 103 Imwuﬂ 101 llhll“xmﬂﬂ“ﬁ! 61
Flxizon Wind 8723 Uit 101 [Torn Necn 8718 Uit 101 tHiocon Wind 8729 Unit 101 [Tom Noon 8718 Ukt 101
F‘llimﬂmmﬁm 101 Horizon Wing 8730 Unit 101 {Tom Noon 8783 Unit 101
Forize Wind 8749 Uit 101 Tom Neon 8818 kit 11 izom Wind 8749 Uit 10} "Torn Noon 8818 Thit 101
Hortzon Wind 8750 Unit 101 ot Noon 8823 Tt 101 [Hexinen Wind 8750 Unit 101 | Tom Moon 8828 Lot {01
Hoxizen Wind 8760 Uit 101 Traveting Boeeze 864 Tt 101 [Horierm Wind 3760 Unie 101 [ Thaveling Beeas 8644 Uit 101
| Hoxrizon Wind §789 Unil 101 Traveling Breezs 8604 Ukia 101 [Horzon Wind 8789 Unit 101 | Tiaveling Brceas 5604 Ukiit 101
Horizon Wind E799 Uit 101 [Hordzon Wind £799 Unit 101 Traveling Broeac 8695 Unit 101
Hoxizon Wind 3906 Uit 104 [Traveling Brecze 8725 Usit 101 Eorkron Wind 2800 Uit 201 wmmmﬂot
[ Traveling Brecze B75S Unit 101 EEIIHSHM[H W01l Thaveling Broeze 8755 Uit 101
5 S o il 5 &)
- fuiteRR - - i - e s e [ERE /.

i = 3 9E3 DK Inspecteds100% at Unit Flan 102

Honzn Wind 8720 Uit 108

1 of 4 units inspected=25% at Unit /Plan 103

27 of 35 inspected =77% st Combined Units /Plan Types
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ARLINGTON RANCH
Preliminary Defect List &

Repair Recommendations
January 7, 2008
86 EXTERIOR DOORS

8.05 Defect: Water intrusion during testing.
Locatlon: At French doors of all units.

Hortzon Wind 8550 Und 107

Traveling Brecze 8785 Unit 101 _[Lioriaon Wind 6650 Unkt 161

FOR MEPIATHIN PURPOSES ONLY.
N.ELS. 48,109 and N.B.SAD.C80

TTraveling Bresze B785 Uik 101

'3 hunglar Shoy 9960 Unit 101 Thurder Sky 34580 Undl 101

Tom Noon 8638 Linit 101 Torm Noon 8838 Ukt 101

Tom Noon 8328 Linit 101 Tom Neon 8826 Und 101
Atdiresses: 5 Addcespes

10f 1 tested 100% at unit/plan 102

6 of 6 tested=100%

Yiolations of Codes and Standards;
2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.

2000 Intermational Building Code Commentary Sectmns 1403.2,

1404214052 5nd - 1405 3.
Standard of Care.

Resultant Damage:
Water intrusion causing damage to structural components and

imerior finishes.
Not maintainable as constracted.

Repair Recommendation:
Perform this repair in conjunction with 8,03 repair recommendation.
Assume 100% of entry doors require the following repair:

Clean threshold/jamb interscction free of dust, dirt and other

A.
B.

C.

foreign items.

intersection.

Apply flexible/paintable/mold/mildew resistant sealant at

Xilz and paint stained baseboard and drywall to match existing,

assume 4 square feet per door.

106
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ARLINGTON RANCH POR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.RS.45 109 and N.RS.45.630
Repair Recommendations

Jaruary 7, 2008

18.0 FIRE RESISTIVE CONSTRUCTION

Present at High Noon at Arlington Ranch, are two types of fire resistive construction:

1) Garage to Unit Separation walls.
2) Unit to Unit Separation walls.

Both walls under the 2000 IBC are classified as one hour fire walls. Fire walls must be
desigued to allow collapse on either side independently. Fire walls must extend the fuil
width of the building and to the bottom of the roof sheathing. Both wall assemblies
(garage to unit and unit to enit fire walls) are constructed using the same materials and
installation techniques. R.H. Adcock invasively tested 13 fire walls,
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONEY.
Preliminary Defect List & NERS. 48108 and N.& S 40.688
Repair Recommendations

January 7, 2008

100 FIRE RESISTIVE CONSTRUCTION

10.01 Defect: Drywall fastener size is improper for 1-hour wall fire rating; less
than 8d nail and/or less than 1-3/4" Type W drywall screws @ shear-wall.
Location: One-hour rated construction walls between units and garage
occupancy separation walls with shear wall,

Hoitzon Vind 8639 Lkt 102 [Tom Noon 8758 Lt 102 Hozon Wind 8670 Uit 102 { Torm Noon 8758 Uit 102

Traveling Breezs B665 Uik 102 _[Hortzon Wind 8660 Unit 102 | Traveling Breea 8565 Lint 102
Horlzon Wind 8740 Uit 102 [ Trawaling Breecie 8674 Unit 102_|Hartzon Wind 8749 UL 105 | Traveling Breeze 8674 Ui 102
Traveling Preezs 5694 Uk 102 _[Horzon Wind 8708 Uit 102 | Treeling Breeze 8664 Uil 102
HoizonWindBsioUt 162 [T Brecen 8784 Lirkt 102

Violations of Codes and Standacds:

. 2000 Interpational Baildine Code Sections 719.1¢2), 14131 m.

Table 719.1 Footnote o, Footnote | and e 601-

. Gypsum Association-17" Edition of the Fire Resistance Design
Manual requirements April 2003, WP5512 and WP5515.

. Gypsum Association-17™ Edition of the Fire Resistance Design
Mannal requirements April 2003, General Explanatory Notes, Page

9, Mote #23.

. Gypsum Association ES Report ER-1632 (Febauary 1, 2002)
Section 2.4.2 and Section 2.4.3. S o

. Gypsum Association ESR Repori ESR-1338 (December 1, 2004)
Section 4.2,2.2 apd Section 4.2.2.3

. Underwriters Laboratory-UL Design U305 and U341,

. Plans and Specification Sheet FD-1.

. Plans and Specifications Sheet A-2.1 Keynate 1.

. Standard of Care.

Resnitant Damage:

. Rask of structure fire and Life Safety Hazard.

. Breach in oue-hour construction.

. Breach in STC rating,

. Repair requires destruction of non-defective interior finishes.

010640
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ARLINGTON RANCH FOR MEDTATION PUSPOSES ONLY.
Pretiminary Defect List & NRLS. 48109 and NRE40E80
Repair Recommendations

Tanuary 7, 2008

10.0 FIRE RESISTIVE CONSTRUCTION

Repair Recommendation:

Perform this repair in conjunction with structural repairs. Remove drywall
as necessary {o verify existence of plywood shear panel behind drywall
and improper fastener size for one-our fire rated construction party wall
In addition to the 13 addresses already inspected, and 10 found defective,
assumne 77% of garage to unit occupancy separation wails with shear
panels (see structural drawings for shear pane! locations) requires the
following repait:

A Remove and store property away from area of repair,

B. Re-fasten with size, type and spacing required for one-hour rated
construction occupancy separation wall over plywood or OSB

RRCRER T ﬂmﬂ’
exXisting, corner 0 cormer.
D, Re-install property to original locations.

109
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ARLINGTFON RANCH FOR MEDTATION FURPOSES ONLY.
Preliminary Defect List & NS, 48109 2nd N2 540,604
Repair Recormmendations

Jannary 7, 2008

10.0 FIRE RESISTIVE CONSTRUCTION

10.02 Defect: Drywall fasiener size is improper for 1-hour fire rating; less than
6d nail and/or less than i-1/4” Type W drywall screws.
- Location: One-hour rated construction walls between units and garage

occupancy separation walls.

TomNoon 8786 Urit 101 Horizn Wind 8749 Ut 101 [Tom Noon 8786 Lt 101
"Tom Noon 8828 Link 101 [ Hodzon WInd 8760 Unit 101 { Tom Moon 8356 Uit 101
Thurder Sy 980Ut 101 {Traveling Eveare 8594 Ut 101
TorNoon 8638 Uit 101 TomNeon BE38LNE 101~ |Traeling Ereesn 6765 Uit 104

3 of 8 tested 38% at unit/plan 101

I-bumWirﬂS?UUiHﬂG

(B S e R Y LT TR PO P PR K R

0 of 3 tested 0% at unit/plan 162

mmwrﬂam '1 TN S6B IR 108
R - = . e A Tt 10

Tm:g&maﬂsun 103 !-hmnmm’dom 108 {Treweling Breems 8775 Linit 108

Hodern Wind 8750 Unit 108 | Traweling Erecre 824 Linit 103

. [Thnder oy 9440 Uit 103

s EZ fl4oe NS

2 of 9 tested 22% at unlt/plan 103

5 of 20 tested=25%
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ARLINGTON RANCH FOR MEDIATION PURTOSES ONLY.
Preliminary Defect List & MRS, 45,100 and NRS40.680
Repair Recommendations

January 7, 2008

100 FIRE RESISTIVE CONSTRUCTION

Violations of Codes and Standards;

. 2000 International Building Code Sections 719.1(2), 14.1.3 1, m,
Table 719.1 Footrrote o, and Table 601-602

. Gypsum Association-17™ Edition of the Fire Resistance Design
Manual regoirements April 2003, WP5512 and WP5515.

. Gypsum Association- 17" Edition of the Fire Resistance Design
Manual requirements April 2003, General Explanatory Notes, Page
9, Note #22.

. Gypsum Association ES Report ER-1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3.

. Gjrpsum Assoqauon ESR Repon ESR 1338 (December 1, 2004)

. Plans and Speclﬁcahon She.ct FD-l
. Blans and Specifications Sheet A-2. [ Keynote 1.
. Standard of C;

Resultant Damage:
. Risk of structure fire and Life Safety Hazard.
. Breach ir one-hour construction.

- Breach in STC rating,

* Repair requires destruction of non-defective interior finishes.

Repair Recommendation:

Perform this repair in conjunction with structural repairs. Remove

fasteners at random to verify improper fastener size for onc-hour fire rated

construction party walls. In addition to the 20 addresses already inspected,

and 5 found defective, assurme 25% of garage to unit occupancy separation

walls without shear panels requires the following repair:

A TRemove aild store popely away from area of répair.

B Re-fasten with size, type and spacing required for one-hour fire
rated construction party watl.

C. Apply drywall comgound at najl heads, prirme and paint to match
existing, corner to corner.

D Re-instal! property to original locations.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations

January 7, 2008

FOK MEDIATION PORPOSES ONLY,
N.LS. 45.109 and N.R.S.A40.680

10.0 FIRE RESISTIVE CONSTRUCTION

10.03 Defect: Drywall fastener size is improper for E-hour fire rating; less than

6d nail and/or less than 1-1/4™ Type W drywall screws.

Locatlon: Garage one-hour rated load bearing walls supporting ceiling.

Wind 8550 Unit 101 Tom Moon §788 Uit 10
Horizon Wind 8743 Uit 101 Torn Moon BA2E Lnt 160
li‘_kﬂlﬂl’l“ﬂnd&MUnftTUl Haortron Wind 8760 Linit 101 Ii Brooza 8694 Unit 10
Traveling Breeze 8785 Lk 101 | Tnunder Sky 5480 Uret 101 Traveling Breeze 8785 Unit 101
Tom Noon £838 Lnit 101
Atidrecces: 2 Addresses ’

Lt 102 .| AMIEI0E
66601t 102 | Tom Noon 8758 Uit 102
"G ? FCETER RN Br ot oo LT |
Horion Wind 8799 Uit 102 raveling Broazo 8574 Unit 102
Hortzon Wind 8810 Ut 102 Brogze 8534 Unit 102
Thurader Sy 3440 Unit 102

: oLk

Forzan YWind 8658 Unk 706
BE70 Uni 103

Yo Noon

I 163

[raveling Broeze BE4S Unit 103

Horizon Wind 8670

|Horlzon Wind 8730

Traveling Bresza 8845 Unlt 102
T Breaze 8775 Unit 103

I
Hortzon Wind 8759 Un 103
H

4 of 11 tested 36% at unit/plan 103

11 of 33 tested=33%

iz
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ARLINGTON RANCH FOE MEDIATION PURPOSES ONLY.
Preliminary Defect List & NRS, 40,169 2nd N, SAS689
Repair Recommendations

January 7, 2008

100 FIRE RESISTIVE CONSTRUCTION

Violations of Cades and Standards:

. 2000 International Building Code Sections 719.1(2), 14.1.3 1, m,
Table 719.1 Footnote o, and Table 60!-602

. Gypsum Association- 17 Edition of the Fire Resistance Design
Marual requirerents April 2003, WP3512 and WP5515.

. Gypsum Association-17™ Edition of the Fire Resistance Design
Manual requirements April 2003, General Explanatory Notes, Page
9, Note #22.

. Gypsum Association ES Report ER-1632 (Febrmary 1, 2002)
Section 2.4.2 and Section 2.4.3,

* Gypsu m Assnmtlon ESR Rr.pon ESR— 1 338 (December 1, 2[]04)

. = s i i .

. Plans and Speclﬁcauon Sheet FD-1,

. Plans and Specifications Sheet A-2.1 Keynote 1.
. Standard of Care.

Resufltant Damage:

. Risk of structure firc and Life Safety Hazard.

. Breach in one-hour constraction.

. Breach in STC rating.
. Repair requires destruction of non-defective interior ﬂmshes
Repair Recommendation: Sec repair 10.04.

113
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ARLINGTON RANCH FOR MEDYATION PURFOSES ONLY,
Freliminary Defect List & NLE. 55199 and N.R.540.53%
Repair Recommendations

January 7, 2008

10.0 FIRE RESISTIVE CONSTRUCTION

10.04 Defect: Opposing seams are back to back,
Location: Garage one-hour rated load bearing walls supporting ceiling.

[Horizon Wind BE50 Link 1¢1 Horizon Wind BE5Q Uit 101 | Tom Noon 8785 Unil 101
Horizon Wind £749 Lt 101 [ 6742 Linit 101___[Tom Noon 8828 Unil 101
Forizon Wind 8760 Unit 101 Travelirg Breazs 5694 Ui 101 _{Horizon Wind 8760 Urit 107 | Iraveling Breeze B Ul 10

THraer Sky 9480 Unil 101 Traveliy Brecze 8705 Ui 16

o Noorr 8838 Unilt 1601 [Tom Noon BE38 Linll 101
Addresses 5 Addresses 9

{Trawolng Brosze 8674 Untt 102 _|Hodtzon
Traveling Brocze 6604 Uk 102
Forizon Wind 8510 Uk 102 | Treweling Breeze 8764 Uné 102

iy k7 G440 102

Breesn BA0S URLI0Z |
Addresses: 1 F — 1 Addrems i

9 of 14 tested 54% at unit/plan 102

Hortzon Wind BG4S Unit 108
Horizon Wind 8650 Uil 103 G540 Unft 103 Hortzon Wind 8650 Urit 108 | Thundler Sky 5940 Uit 103
o R & . . 3 . 7_ N ks .= i -1 -.-o.= ..: M : .7—1 et gene
Horizon Wind 6740 Unit 103 nd 8740 Ut 103___{Traweling 8775 Unit 108
Fewtzon Wind 6750 Unit 103 Hortzon Wind 8750 Ut 103 ____ [ Iraweling Breeze BE24 Uit 103
Horizon Wind 8783 Linit 163 e Wind 8789 Uit 103 -
TR 5 L =
9 of 12 tested 75% at vnit/plan 103

23 of 34 tested=68%
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & MRS 40189 and LR 540 480
Repair Recommendations

Jannary 7, 2008

10.00 FIRE RESISTIVE CONSTRUCTION

Violations of Codes and Standards:

. 2000 International Building Code Sections 719.1(2), 14.1.3 1, m,
Table 719.1 Footnote o, and Table 601-502

. Gypsum Association-17" Edition of the Fire Resistance Design
Manual requirernents April 2003, WP5512 anmd WP5515.

. Gypsum Association ES Repart ER-1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3.

. Gypsum Association ESR Report ESR-1338 (December 1, 2004)
Section 4.2.2.2 and Section 4.2.2.3

. Underwriters Laboratory-UL Design U305 and U341,

Plans and

Mlansand:

Resulfant

. Risk of structure fire and Life Safety Hazard.
. Breach in oné-houe construction,

. Breach in STC rating,

. Repair requires destruction of non-defective interior finishes.
Repair Recommendation:

Perform this repair in conjunction with other fire resistive and structural
repair recornmendations. fu addition to the 34 units already inspected and
23 found defective, assume 68% of garzge load bearing walls require the
following repair:

A.  Remove and store property and other items from both sides of
wall.

Remove and discard existing drywall from Unit 102 garage (or
what is the center garage) both sides of walls,

Tsfall aéw 578" Type X diywall pér Gypsum Association design
Number WP5512 and WP5515,

Apply drywall compound at nail heads, prime and paint to match
existing, corner to corner,

Re-install property to original locations.

@m0 0N =
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ARLINGTON RANCH FOR MEDTATION PURPOSES ONLY.
Preliminary Dofect List & NRS. 48.109 snd N.RS 40,680
Repair Recommendations

Janvary 7. 2008

100 FIRE RESISTIVE CONSTRUCTION

1005 Defect: Drywall fastener size is improper for 1-hour fire rating; less than
6d nail aud/or less than 1-1/4" Type W drywali screws.

Location: Unit to Unit party walls.
Tom Noon 8538 Unit 101 |
Traveing Bregze 6785 Urdt 101-staim  Trawefing Hreeze 5785 Unit 101
|
Tom Noon 5828 Unit 101 stas Tom Fogn 8898 Uit 101
Addresses: ] 2 Addreases d: 3

2 of 3 tested 66% at unit/plan 101

'vaal Breezn un

R T

i e s TR S e PR i mm B —

Addresses; =1 Adivesscs 3

1 of 3 tested 33% at unit/plan 102

Tom Noon 8679 Unil 106-stalrs Tom Noan 8679 Unit 103
1 "
1 of 1 tested 100% at unit/plan 103
4017 tested=57%
116 HNAR00010648



EXHIBIT “15”

KoOELLER NEBEKER CARLSON ! HALUCK LLP

300 South Fourth Street, Suite 500
Las Vegas, NV 89101

Docket 58533 Document 2011-17222




ARLINGTON RANCH
LAS VEGAS, NV

PRELIMINARY DEFECT LIST AND
REPAIR RECOMMENDATIONS

January 7, 2008

Prepared by:
RH, ADCOCK / ARCHITECT & ASSOCIATES, INC.
3550 Camino Del Rio North
Suite 305
San-Diego,-CA-92108
619-624-9272
619-624-9566 FAX
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ARLINGTON RANCH FOR MEBIATION PURPOSES ONLY,

Preliminary Defect List & NS, 48.10% and NB.EAC.50
Repair Recommendations
January 7, 2008

TABLE OF CONTENTS
DESCRIPTION PAGE NUMBER
Introduction i
10  Roofs 1
20  Decks & Balconies . 62

3.0  Exterior Stairs & Landings NA

o Sear Sy riea
50  Siding & Wood Trim N/A
6.0  Sheet Metal | Not Used
7.0  Shiding Glass Door 85

{ 80  Exterior Doors 97
90  Concrete Not Used
100 Fire Resistive Construciion 167

110 Wallboard 122,
120 Interior Stairs N/A
13.0  Fireplace & Chase N/A
140 Sub-floors 128
150 Miscellaneous Architectural ) . 131 -
16.0 Windows 133
(\ ! HNAR00C010531




ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & NRS. €109 sed NR.S40.65¢

Repair Recommendations
Janvary 7, 2008

INTRODUCTION

At the request of the law offices of QUON BRUCE CHRISTENSEN we have prepared a
Preliminary Defect List and Repair Recommendations based upon our visual and

invasive investigation of Arlington Ranch, located in Las Vegas, NV.

Arlington Ranch iz comprised of 114 buildings with 3 anits per building. The project
construction type is wood-framed walls with concrete tile roofing and a one-coat stucco .
system. The project was built uzder the 2000 International Building Code.

srtuatad remdences and appurtemnces rmy have such common oonstmdmnal defects.

1]
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY,
Preliminary Defect List & N.KS. 48209 and NRS40620
[ Repair Recommendations

January 7, 2008

TILE ROOTS

At the request of QUON/BRUCE/CHRISTENSEN Law Firm, this Arlington Ranch
Repairs Recommendations Repart is being divided into subsections based on
differences found in building plan fypes and/or architectaral features.

Building plans and “as-built™ construction indicates that there are two variations in roof
plans. These alternate conditions are shown in the building plans on sheet A-4, as
Elevation *A', and on sheet A-4.1, as Elevation ‘B’. The only difference found between
these roof plans and elevations is that Elevation ‘A’ has “straight™ gable ends and
Elevation ‘B* shows “clipped” gable ends at the front elevation. It shoul be noted that in
the “as-built” construction, the gable in Blevation ‘B” is found to only be clipped at the
upper roof and not over the balcony projection as shown on sheet A-4.1.

Iuspections and repair recommendatinng have been made with the understanding that
each building and.the entirety of its various roof components be considered as a single
entity and not be divided by individual unit, Of the 114 buildings, 61 were built as
Elevation "A’, with the “straight” gable end, and 53 were constructed as Blevation ‘B’,
with the “clipped” gable end. :

RHA conducted roof inspections on a total of 54 of the 114 buildings. Of these 54
buildings inspected, 31 were an Elevation ‘A’ and 23 were an Elevation ‘B’. A forther
breakdown shows that of the 31 “straight” gable roofs inspecied, there were 24 visual
inspections and 16 destructive testing inspections. Of the 23 “clipped” gable roofs
inspected, there were 19 visual inspections and 9 destructive testing inspections.
Addresses and roof inspections for each elevation type are listed on following pages.

The following roof section of the Arfington Rench R%ﬂ Recommendations Report
han'Inspécted 4t Digfeedve quantities, o™ well a8 exixapolated Projeciions. seperated inito
Elevation ‘A’ and Elevation ‘B" categories, as described above. Both categories are
referenced to and follow the same Repair Recommendotions.

HNARO0G010533




ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Prelintinary Defect List & N.LS. 48109 wad NR.SALASS
Repair Recommendations

January 7, 2008

Elevation ‘A’

( 2 HNARO0010534
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ARLINGTON RANCH
Preliminacy Defect List &
Repair Recommendations
Jenuary 7, 2008

Elevatlon ‘A’

FOR MEDIATION PURPOSES ONLY.
N.RS. 45109 sud N.R5AMEE0

Addresses

RHA Vigual
Inspection

RHA DT
Inspection

RHA Total

8640 Horizon Wind

$649 Horizon Wind

86560 Horizon Wind

xg

8669 Horizon Wind

§580 Horizon Wind

2689 Horizon Wind

8710 Horizon Wind

§729 Hortzon Wind

8730 Hon:mn Wind

8769 Honmn Wind

§789 Horizon Wind

8730 Horizon Wind

| s [ |5

8799 Horizon Wind

8800 Horizon Wind

8809 Horizon Wind

8819 Horizon Wind

8820 Horzon Wind

944D Thunder Sky

9460 Thunder Sky

pal

9480 Thunder Sky

9490 Thunder Sky

SGIBTumNoon

sdival [oel |5

8639 Tom Nmn

8658 Tom Neon

bl [olne] [bafne]ne

8667 Tom Noon

8678 Tom Noon

8689 Tom Noon

>

8698 Tom Noon

§718 Tom Moon

8727 Tom Noon

8738 Tom Noon

8747 Tore Noon' -

8758 Tom Noon

8778 Tom Noon

8787 Tom Noon

8797 Tom Nooa

HNARO0C10535




ARLINGTON RANCH FOR MEDIATION PURPOSES GNLY.
Pretiminary Defect List & NES. 48109 and NR.S.40.680
{ Repair Recommendations
: January 7, 2008
8798 Tom Noon
8807 Tom Noon X X
8318 Tom Noon
8644 Traveling Breeze
8654 Traveling Breeze
8653 Traveling Breeze
8674 Traveling Breeze
8675 Traveling Breeze
8695 Traveling Breeze X X
8724 Traveling Breeze
8725 Traveling Breeze X
8744 'Ihve]mg Breeze X

P
»
EtEs

8805 T‘faireﬁng Brecze X - X
8825 Traveling Breeze
88335 Traveling Breeze '

61 Total Addresses 24 16 Jofél

( | 4 | HNAROD010536
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ARLINGTON RANCH
Prefiminary Defect List &
Repair Recommendations
January 7, 2008
Elevation ‘B’

SNRERE!

FOR MEDIATION PURPOSES ONLY.
N.RS. 48.109 and NR 848650

HNAR00010537



ARLINGTON RANCH FOR MEDIATION PURFQSES ONLY.
Preliminary Defect List & LS, 48,109 i NR.S.40.599
Repair Recommendations
January 7, 2008
Elevation ‘B’
RHA Visual RHA DT RHA Total
Addresses Inspection Inspection Inspected

8639 Horizon Wind '
8650 Horizon Wind X X X
8659 Horizon Wind :
8670 Horizon Wind X X X
8679 Horizon Wind
8690 Horizon Wind
8720 Horizon Wind
8739 Horizon Wind X
£750 Horizon Wind

n Wi -

s e LURR 0 RTS B ] VR e D~ 2 iz R

b
I

"-g780 Hotizow Wisd |
8810 Horizon Wind
8829-Horigon Wind.
$430 Thunder Sky
9450 Thunder Sky
9470 Thunder Sky
8628 Tom Nogn
8637 Tom Noon
8648 Tom Noon -
8657 Tom Noon
8668 Tom Noon
3679 Tom Noon
86488 Tom Noon
8708 Tom Noon
LR o e
8728 Tom Noon
8739 Tom: Noon
3748 Tom Noon
8757 Tom Noon
8768 Tom Noon
8777 Tom Noon
8788 Tom Moon
3808 Tom Noan
8817 Tom Noon .
8§28 Tom Noon X %
8645 Traveling
Breeze
8664 Traveling
Breeze
8665 Traveling X 7 . X

I b A e

S IR E I P

o L B
depe| |mefpd

Ll
] ke
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.RS. 45,189 ond N.RSL40.658
Repair Recommendations
January 7, 2008
Brecze
8684 Traveling
Breeze
8685 Traveling
Breeze
3694Travclmg
Breeze X X X
8715 Traveling
Breeze

8735 Traveling
Breeze

8755 Traveling
8775 Traveling
Breaze X
8794 Traveling
Breeze
8795 Traveling
Breere
8814 Traveling
Breeze
8815 Traveling
Breeze
8824 Travelin
53 Total Addresses 19 9 23 of 53

-7 - HNAR000]0539



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY,
FPreliminary Defect List & NILE. 48009 ard NR.5.40.689
Repair Recomimendations
Janeary 7, 2008
10 TILE RQOTFS
1.01 Defect: Fieid Area ~ Genersal
a. Broken Ficld Tile
b. Chipped Field Tile
c. Slipped or Unsecured Field Tile
d. Bxposed Underiayment
¢. Debris On or Under Tiles
f. Tom, Cut or Deteriorated Underlayment
Sheathing Nails Protrude Above Substrate
h. Penctrations Separation Inadequate
Location: Tile Roof Arca
Observed Defective at Elevation A:
a. 19 Buildings; 8660 Horizon Wind , 8659 Honzon Wind, 8749

w0

9460 Tllundar Sky, 9480 Thunder Sky. 861 8 Tom
Noon, 8638 Tom Noon, 8658 Tom Noon, 8758
Tom Noon, 8787 Tom Noon, 8807 Tom Noon,
8654 Traveling Breeze, 8695 Traveling Breeze,
8764 Traveling Breeze, 8805 Travelng Breeze

b. 24 Buildings: 8640 Horizon Wind, 8649 Horizon Wind, 8660
Horizon Wind , 8669 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 3760 Horizon Wind,
8789 Horizon Wind, 8799 Horizon Wind, 9440
Thunder Sky, 9460 Thunder Sky, 9489 Thunder
Sky, 8618 Tom Naon, 8689 Tom Noor, 8718 Tom
Nooxn, 8758 Tom Noan, 8654 Traveling Breeze,
8695 Traveling Breeze, 8725 Traveling Breeze,

: Breeres 164 Traveling- Breeze,
£765 Traveling Breaze, §785 Traveling Breeze,
8805 Traveling Breeze
c. 3 Buildings: 8665 Horizon Wind, 9480 Thundex Sky. 8764
Traveling Breeze

d. 15 Buildings: 8669 Horizon Wind, 8760 Horizon Wind, 8739
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8638
Tom Naon, 8658 Tom Noon, 8787 Tom Nooa,
8807 Tom Noon, 8654 Traveling Breeze, 8665
Traveling Breeze, 8725 Traveling Breeze, §764
Traveling Breeze

¢. 4Bujldings: 8649 Horizon Wind, 8789 Horizon Wind, 8799

. Horizon Wind, 8618 Tom Noon

L 4 Buildings: 8729 Horizon Wind, 8749 Horizon Wind, 8638

Tom Noorn, 8654 Traveling Breeze

HNAR00010540



ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
Janoary 7, 2008

g. 3 Buildings:

k. 2 Boildings:

FOR MEDIATION FURPGSES ONLY.
NRS. 48.109 sod H.R.S.40.680

8649 Horizer Wind, 8618 Tom Noon, 8758 Tom

Noon
8799 Horizon Wind, 8758 Tom Noon

HNAR00010541




AREINGTON RANCH FOR MEDIATION FURFOSES OALY.
P Prefiminary Defect List & NRS. 48169 s N1 340,680
( Repait Recommendalions

Janwary 7, 2008

Observed Defective at Elevation B;
a. 13 Buildings: 8650 Horizon Wind, 3750 Horizon Wind, 9430
Thunder Sky, 9450 Thunder Sky, 9470 Thunder
Sky, 8637 Tom Noon, 8679 Tom Noon, 8717 Tom
* Noon, 8768 Tom Noon, 8828 Tom Noon, 8665
Traveling Breeze, 8755 Traveling Breeze, 8775
Traveling Breeze ‘
b, I8 Buildings: 8650 Horizon Wind, 8670 Herizon Wind, 8739
Horizon Wind, 8750 Horizon Wind, 8759 Horizon
Wind, 8779 Horizon Wind, 8780 Horizon Wind,
8810 Horizon Wind, 2430 Thunder Sky, 9450
'Ibundu Sky, 9470 Thunder Sky 8679 Tom Noon,

c. 1 Building: 8694T‘1‘awlmg Breeze

d. 6 Builktings: 3650 Horizan Wind, 9470 Ttmnder Sky, 83637 Tom
Moon, #6579 Tom Noon, 8717 Tom Noon, 8755
Traveling Breeze

e. J Buildings: 8650 Horizon Wind, 8750 Horizon Wind, 8679

i Tom Noon
( £ 0 Buildings:

g JBuildings: 82310 Horizon Wind, 8679 Tom Noon, 8665

Traveling Breeze

h. 1 Building: 8679 Tom Noon

Investigated for Defect at Elevation A:
a ﬂ_&mﬁmgg Defective plus - B640 Horizon Wind, 8649 Horizon
WG 8729 Hotizar ' Wind, 8730 Hotkios Wiind,

8740 Horizon Wind, 3689 Tom Noon, 8718 Tom
Noon, 8644 Traveling Breeze, 8723 Traveling
Breeze, 3744 Traveling Breeze, 8765 Traveling
Breeze, 8785 Traveling Breeze

b. 31 Buildings: Defective plus - 8740 Horizon Wind, 8749 Horizon -
Wind, 8638 Tom Noon, 8658 Tom Noon, 8787
Tom Noor, 8307 Tom Noon, 8644 Traveling
Brecze

c. 31 Bujldings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8660 Horizon Wind , 8729 Horizon Wind,
8730 Horizon Wind, 8740 Horizon Wind, 749
Horizon Wind, 8760 Horizon Wind, 8789 Hortzon
Wind, 8799 Horizon Wind, 9440 Thunder Sky,
9460 Thunder Sky, 8618 Tom Noon, 8638 Tom
Noon, 8658 Tom Noon, 8689 Tom Noon, 8718

- | 10
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ARLINGTON RANCH
Preliminary Defect List &

{ Bepair Reconwnendations
January 7, 2008

FOR MEDIATION PORFOSES ONLY,
NRS. 48.10% and N.R.SA0.680

Tom Noon, 8758 Tom Noon, 8787 Tom Noen,
8307 Tom Noon, 8644 Traveling Breeze, 8654
Traveling Breczo, 8693 Traveling Breeze, 8725
Traveling Breeze, 8744 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breeze, 8805
Traveling Breeze

i HNARG0010543




ARLINGTON RANCH ' FOR MEBIATION PURPOSES ONLY.

, Pretiminary Defect List & NRS. 45,108 and N.R.5.40,680
' Repair Recommendations '
Januvary 7. 2008
d. 31 Buildings: Defective plos - 8640 Horizon Wind, 8649 Horizon

Wind, 8660 Horizon Wind , 8729 Horizon Wind,
8730 Hotizon Wind, 8740 Horizon Wind, §749
Horizon Wind, 9460 Thonder Sky, 8589 Tom
Noon, 8718 Tom Noon, 8758 Tom Noon, 8644
Traveling Breeze, 8744 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breezn, 8805
Traveling Breeze

¢. 31 Buiddings: Defective plus - 8640 Horizon Wind, 8660 Horizon
Wind , 8669 Horizon Wind, 8729 Horizon Wind,
8730 Hornizon Wind, 8740 Horizon Wind, 8749
Horizon Wind, 8760 Horizon Wind, 9440 Thunder

18 Tom Noon, 8758 Tom Noon, 8787 Tom
Neon, 8807 Tom Neen, 8644 Traveling Breeze,
8654 Traveling Breeze, 86935 Traveling Breeze,
8725 Traveling Breeze, 8744 Traveling Breeze,
8764 Traveling Breeze, 8765 Traveling Breeze,
8785 Traveling Breeze, 8805 Travefing Breeze
_ f 16 Bujldings: Defective plus — 8649 Horizon Wind, 8660 Horizon
{ Wind , 8730 Horizon Wind, 8740 Horizon Wind,
8789 Horizon Wind, 8799 Horizon Wind, 9440
Thuader Sky, 9480 Thunder Sky, 8618 Tom Noon,
8758 Tom Noon, 8764 Traveling Breeze, 8785
Traveling Breeze
g. 16 Buildings: Defective plus - 8660 Horizon Wind , 8729

Horizon Wind, 8730 Horizon Wind, 8740 Horizon

“WiRd, 8 749 FleriZon ' Witid, 8789 Horizoh Wi,
8799 Horizon Wind, 944 Thunder Sky, 9480
Thunder Sky, 8638 Tom Neon, 8654 Traveling
Breere, 8764 Traveling Breeze, 8785 Traveling
Breeze

h. 31 Buildings: Defective plus — 8640 Horizon Wind, 8649 Horizon

Wind, 8660 Horizon Wind , 8659 Horizon Wind,
8729 Horizon Wind, 8730 Horizon Wind, §740
Horizon Wind, 8749 Horizon Wind, 8760 Horizon
‘Wind, 8789 Horizon Wind, 9440 Thunder Sky,
9460 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8658 Tom Noon, §689
Tom Noor, 8718 Tom Noon, §787 Tom Noon,
3807 Tom Noon, 8644 Traveling Breeze, 8654
Traveling Breeze, 8695 Traveling Breeze, 8725
Traveling Breezs, 8744 Traveling Brecze, 8764

12 HNARO0C10544




ARLINGTON RANCH FOR MEDIATION PURFOSES ONLY.
Preliminary Dofect List & RS, 48109 nud PLR,S40.659
Repair Recommendations

Jatuary 7, 2008

Traveling Breeze, 8765 Traveling Breeze, 3785
Traveling Breeze, 8805 Traveling Breeze

HNAR00C: 0545




ARLINGTON RANCH
Preliminary Defect List &

! Repair Recommendations
Jatnmary 7, 2008

FOR MEDIATIHON PURPOSES ONLY.
KRS, 40109 and NR.SA40680

Investigated for Defect at Elevation B:
a. 23 Buildings: Defective plus - 8670 Horizon Wind, 8739 Hotizon

b. 23 Buildings:

c. 23 Buildings:

d. 23 Buildings:

e 23 Bu';!gjngrs:

£ uildings:

g 2 Buildings:

Wind, 8759 Horizon Wind, 8779 Horizon Wind,
3780 Horizon Wind, 8810 Horizon Wind, 3668
Tom Noor, 8708 Tom Noon, 8757 Tom Noon,
8694 Traveling Breeze

Defective pius - 8637 Tom Noon, 8668 Tom Noon,
8757 Tom Noon, 8755 Traveling Breeze, 8775
Traveling Breeze

Defective phus - 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8750 Hotizon Wind,
8759 Horizon Wind, 8779 Horizon Wind, 8780

Tom Noon, 8668 Tom Moon, 8679 Tom Noon,
8708 Tom Neon, 8717 Tom Noon, 8757 Tom
Nobh, 8768 Tom Noon, 8828 Tom Noon, 3665
Traveling Breeze, 8755 Traveling Bieeze, 8775
Traveling Breeze

Defective plos - 8670 Horizon Wind, 8739 Horizon
Wind, 8750 Horizon Wied, 8759 Horizon Wind,
8779 Horizon Wind, 3780 Horizon Wind, 8810
Horizon Wind, 9430 Thunder Sky, 9450 Thunder
Sky, 8668 Tom Noon, 8708 Tom Nooa, 8757 Tom
MNoon, 8768 Tom Noon, 8828 Tom Noon, 8665
Traveling Breeze, 8634Traveling Breeze, 8775
Traveling Breeze

Defective plus - 8670 Ho;iz.qn_Winﬂﬁ?SQ Horizon

“Whid, 8759 Hiorizon Wind, 8779 Horizon Wind,

§780 Horizon Wind, 8810 Horizen Wind, 9430
Thunder Sky, 9450 Thonder Sky, 9470 Thunder
‘Sky, 8637 Tom Noon, 8668 Tom Noon, 8708 Tom
Noon, 8717 Tom Noogn, 8757 Tom Noon, 8768
Tom Noon, 8828 Tom Noon, 8665 Traveling
Breeze, 8694 Traveling Breeze, 8755 Traveling
Breeze, 8775 Traveling Breeze

Defective plus — 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 88 10 Horizon Wind,
8679 Tom Noon, 8828 Tom Noon, 8665 Traveling
Breeze, 8694 Traveling Breeze, 8775 Traveling
Breeze

Defective plus — 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8828 Tom Noon,

8694 Traveling Breeze, 8775 Traveling Breeze

t4 : HNARO0010546



ARLINGTON RANCH FOR MEDFATION PURPOSES ONLY.

_ Preliminary Defect List & ' RS, 48,109 and N.R.5.40.639
v Repair Recommendations )
Jaouary 7, 2008
h. 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon

Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Hortzon Wind, 8779 Horizon Wind, $780
Horizon Wind, 8810 Horizon Wind, 9430 Thunder
Sky, 9450 Thunder Sky, 9476 Thunder Sky, 8637
Tom Noon, 8668 Tom Noon, 8708 Tom Noon,
8717 Tom Noon, 8757 Tom Noon, 768 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8755 Traveling Breeze,
8775 Traveling Breeze

Projecbed Defective at Elevaﬁon A

ot ‘_, N AEa T,

b. 41 Builings: (7% x 61 it  ropai a0 2 chipped s pr

building.
c. 6 Buildings:  (10% x 61) with a fepair at 2 unsecured field tllr.s
per building.
d. 30 Buildings: (48% x 61) with repairs made where they occur in
conjunction with other repairs.
e. B Buildings:  (13% x 61) with repairs made whexe they vczur in
{ conjunction with other repairs.
f. 15 Buildings: ﬂsﬁxﬁl)whhrepairsmadewhereme}'oocarin
confarctior with ather repairs.
g. 11 Buildings: (19% x 61) with repairs made where they occur in
conjunction with other repairs.
k. 4 Buildings: (6% x 61) with a repair at 1 pair of penctrations per
building.
Projécted Défdctive ot Elevation Br - o
a. 30 Buildings: (57% x 53) with a repair at 3 broken field tiles per
building.
b. 41 Byildings: (78% x 53) with a repair at 2 chipped tiles per
building.
c. 2 Buildings: (4% x 53) with a repair at 2 unsecured field tiles per
building.
d. uildings: (26% x 53) with repairs made where they occur in
. conjunction with other repairs.
e. 7 Buildings:  (13% x 53) with repairs made where they occur in
conjunction with other repairs.
f. CDpildings: (0% x 53) with repairs made where they oceur in
conjunction with other repairs.
g 18 Buildings: {33% x 53) with repairs made where they occur in
conjunction with other repairs.
{ 1s
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ARLINGTON RANCH FOR MEDIATION WUREOSKS ONLY.
Preliminary Defect List & NRS. 45109 and N RSA0680
Repair Recommendations '

January 7, 2008

h. 2 Buildings: (4% x 53) with a repair at 1 pair of penetrations per
building.
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AREINGTON RANCH FOR MEDIATION PURPOSES ONLY.
. Preliminary Defect List & - MELS. 42109 and NL.R.S. 40,680
,' ~ Repair Recommendations
January 7, 2008

Coies and Standards:

EBagle ICC Report ER-4660, June 1, 2003

TRI / WSECA Instaltation Manual, September 2002
2000 IBC

WSCRA, 5/99

NRCA Fifth Edition, 2001

NTRMA, Tech Bulletin, 12/14/00

Repair Recommendations:

ab.

- Inspect all roof areas for damaged tiles. Where sted defocts are
found, repair where applicable, in conjunction with other repairs as
follows:

4

2. 'Where underlayment is found torm, cut or deteriorated, shingle
In new 30#, ASTM approved material with minimum 2" head
laps anid 6" end laps.

Inspect all tile roof areas for unsecured tifes. Where listed defects
are found, repair where applicable, in conjunction with other repairs
1 as follows:
‘ Where applicable, repair in conjunction with other repairs.
Reinstall Joose tiles with appcoved adhesive to adjacent fastened
tiles.

Repair covered by all other repairs.

Repair in conjunction with all other repairs.
Where observed, clean zil tile scrap, stucco, vegetation and
other miscellaneous debris from roof and tile surfaces.

Repair where found in conjunctica with other repairs.
Where underlayment is found torn, cut or deteriorated, install
new 30#, ASTM approved underlayment with minimum 2"
head Japs and 6™ end laps '

Repair where: found in conjunction with other repairs.
Where nail heads are found W protrude, hammer flush with the
substrate surface, .

HNARO0010549




ARLINGTON RANCH FOR MEDIATION FERPOSES ORLY.

: Preliminary Defoct List & KRS, 40.109 and N.R5.40.680
! Repair Recommendations
Jamary 7, 2008
3
Repair in conjunction with other repairs.
1. Remove tiles as necded to access flashings where defect occars.
Store for reuse,

2. Remove flashings. Discard any flashing that has been cut,
trimmed or, otherwise, damaged. .

3. Cutor disassemble (as applicable) the vent pipe within the attic
space. Extend the vent laterally as needed to aveid ovedap of
the penetration flashings. '

4. Cover the abandoned opening through the substrate with 26-
gauge sheet metal, Patch in new underfayment sealed with

mastic.

6. Install new or reusable secondary flashings in sequence with
reinstallation-of the tilos. Set the lower flange in a bed of
istic, -

7. Reinstall the balance of tiles. Replace any damaged tiles. Where
nailing would penetratc 2 flashing or tile is cut, secure the tile
with approved adhesive to the adjacent field tile.

8. Seal the juncture of the vent pipe to the collar of the secondary

{ flashing with mastic.

9. At B-vents, position & storm collar above the collar of the

secomdery flashing and seal with mastic.

(_ 18 HNARO00010550




ARLINGTON RANCH
Prefiminary Defect List &
Repair Recommendations
January 7, 2008

. 1.0 TILE ROOFS

102 Defect: Eaves

FOR MEDIATION PURPOSES ONLY,
NES. 46,109 sud N.ES.65¢

a. Edge Metal Laps Less Than 4 Inches
b. Underlayment Short at Eave Bdge
Location: Tile Roof Area
Observed Defective at Elevation A:

a. 2 Buildings:

8660 Horizon Wind, 8654 Traveling Breeze

b. 4 Buildings: 8749 Horizon Wind, 8789 Horlzon Wind, 9480
Thunder Sky, 8785 Traveling Breeze
Observed Defective at Elevation B:
a. } Buildings: 8650 Horizon Wind, 8665 Traveling Brecze, 8775

b. 16 Buildings:

Traveling Breeze
8670 Horizon Wind

Honmn Wmd, 9440 Thuuder Sky, 9480 'thndcr
Sky, 8618 Tom Noon, 8638 Tom Noon, 8758 Tom
Noon, 8764 Traveling Breeze, 8785 Traveling
Breeze

Defective plus - 864¢ Horizon Wind, $660 Horizon
Wind , §729 Horizon Wind, $730 Horkzon Wind,
$740 Horizon Wind, §799 Horizon Wind, 9440
Thunder Sky, 8618 Tom Noon, 8638 Tom Noan,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Brecze

Investigated for Defect at Elevation B:

& 9 Bpildings: = Rafective plis-.8670. Harizon Wind, 8739.Horizon
Wind, 8810 Horizon Wind, 8679 Tom Noon, 8828
Tom Noon, §694Traveling Breeze
b. 9 Buildings:  Defective plus - 8650 Horizon Wind, 8739 Horizon
Wind, 8810 Horizon Wind, 8679 Tom Noor, 8828
Tom Noon, 8663 Traveling Breeze, 8694 Traveling
Breeze, 8775 Traveling Breeze
Projected Defective at Elevation A:
Buildings:  (13% x 61) with a repair at 20% of edge metal laps
per building, ,
b. 13 Buildings: (25% x 61) with a repair at 10% of eave edge per
building.
Projected Defective a¢ Elevation B:
a. 18 Buildings:  (33% x 53) with a repair at 20% of edge metal Iaps
per building.
b. 6 Buildings:  (11% x 53) with a repair at 10% of eave edge per
) building.

19 HNAROD010551




ARLINGTON RANCH FOR MEDTATION FURPOSES ONLY.
. Preliminary Defect List & RS, 45,105 snd NLEAREH
: Repair Recommendations
) January 7, 2008
Codes and Standards:
« Bagle ICC Report ER-4660, June 1, 2003
* TRI/ WSRCA Instatlation Manual, September 2002
« 2000 IBC
» WSCRA, 599
Repair Recommendations:
Inspect all eaves. Where listed defects are found, repair where applicable, in conjunction
with other repairs as follows:

a,
Inspect edge metal laps. Where Japs are found Jess than 4” repair as
follows:
1. Rcmvculesatodgemaallapsandtﬂnunamnsasmcdcdto

and!orextendﬂleﬂashmgwlheend oftheeave Sea] laps
with elastomeric-canlk.

3. Replace any damaged underlayment.

4. Reinstall tiles per manmfactorer’s tecommendations. Replace any
damaged tiles.

L. Remove the first tile courses along the eaves. Store for rense.
Remove risar metal. Store for reuse.

2. Add new 30# ASTM approved felt to extend the underlayment
to the eave edge. Install shingle fashion observing minimum 2”
hesd laps and 6” cnd laps,

3. Reinstall riser metal per manufacturer’s recommerdations.

4, ‘Reffigtall fidld iles per masnfactirer's fecommondations.
Replace any damaged tiles.

( 20 HNAR00010552



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY,
. Preliminary Defect List & - NES. 45169 s N.R S 40690
{ Repair Recommendations
Jamary 7, 2008
o 14 TILEROOFS
103 Defect: Open Rakes
a. Damaged Open Rake Trim Tiie
b. Overexposed Open Rake Trim Tile
c. Trim Tiles Do Not Butt Field Tiles
d. Single Fastener at Shortened Trim Tile
€. Weatherblock Missing at Transition
f. Trim Tiles Seeured Through Stucco
g. Tiles Unsecured within 3 Ft Open Rake Perimeter Area
h. Underlayment Short Along Open Rake

( c. 13 Buildi

d. 16 Buildings:

e. 20

Edge Metal Reverse Lapped at Corner
Lomﬂon Tile Roof Arca

2

el

8640 Horizon Wind, 8649 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8689 Tom Noon, 8758
Tom Noop, 8654 Traveling Breeze, 8695 Traveling
Breeze, 8764 Traveling Breeze, 8785 Traveling
Breeze

8660 Horizon Wind , 8669 Horizon Wind, 8730
Horizon Wind, 8799 Horizor Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8638
Tom Noon, 8658 Tora Noon, 8787 Tom Neon,
8744 Traveling Breere, 8765 Traveling Breeze,
8785 Traveling Breeze

Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

8660 Horizon Wind , 8669 Horizon Wind, 8729
Horizon Wind, 3730 Horizon Wind, 8749 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Nooz, 8689 Tom Noan, 8758
Tom Noon, §787 Tom Noon, 8644 Travefing
Brecie, 8654 Traveling Breeze, 8695 Traveling
Breeze, 8764 Traveling Brecze, 8765 Traveling
Breeze, $783 Traveling Brecze
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ARLINGTON RANCH FOR MXDIATION FURPOSES ONLY.
Preliminary Defect List & NRS. 48.069 snd N.R.5.40.500

' Repair Recommendations

: . January7, 2008

f. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind , 8729
Horizon Wind, 8730 Horizon Wind, $740 Horizon
Wind, 8749 Hortzon Wind, 8789 Horizon Wind,
3799 Horizon Wind, %440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
§758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze
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ARLINGTON RANCH FOR MEDEATION PURPOSES ONLY.
Preliminary Defect List & FLRE. 40183 and NR5.49.650
Repair Recommendations

Jamusary 7, 2008

g. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind , 8720
Horizon Wind, 8730 Hotizon Wind, 8740 Horizon
‘Wind, 8749 Hodizon Wind, 8739 Horizor Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
‘Thunder Sky, 8618 Tom Noon, £638 Tom Noon,
§758 Tom Noon, 3654 Traveling Breeze, 8764
Traveling Breeze, §785 Traveling Breeze

h. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind , 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, £789 Horizon Wind,
8799 Horzon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tora Noon, 8638 Tom Noon,

i. 2Buildings: 8660 Horizon Wind, 9440 Thunder Sky
Observed Defective at Elevation B:
a. | Building: 8768 Tom Noon
b. 8 Buildings: 8650 Horixon Wind, 8670 Horizon Wind, 8750
Horizon Wind, 8810 Horizon Wind, 8668 Tom
Noon, 83679 Tom Noon, 8694 Traveling Brem,
8775 Traveling Breeze
( ¢. 1 Buildings: 8670 Horizon Wind, 8750 Horizon Wind, 8779
Horizon Wind, 9450 Thunder Sky, 9470 Thunder
Sky, 3637 Tom Noon, 8668 Tom Noon, 8717 Tom
Noon, 8665 Traveling Breeze, 8694 Traveling
Breeze, 8735 Traveling Breeze
d. ildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
- NG 882 ‘[‘bm“ﬁﬁﬁ'f”’lﬁ“ﬁng raeze,
] 8694 Traveling Breeze, 8775 Traveling Breeze
¢. 14 Bujldings: 8650 Hotizon Wind, 8670 Horizon Wind, 8750
torizon Wind, 8759 Horizon Wind, 8780 Hozizon
Wind, 8810 Horizon Wind, 9430 Thunder Sky,
8668 Tom Noon, 8679 Tom Noon, 8717 Tom
Noon, 3768 Tom Noon, 8828 Tom Noon, 8665
Traveling Breexe, 8775 Traveling Breeze ;
f 9Buildings: 8650 Horizon Wind, 3670 Horzon Wind, 8739
, Horizon Wird, 8810 Horizon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694 Traveling Brezze, 8775 Traveling Brecze
g. JBuildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wiod, 8810 Horizon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
86%4Traveling Breezo, 8775 Traveling Brecze

« | "
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ARLINGTON RANCH . FUR MEDIATION PURPOSES GNLY.
) Preliminary Defect List & NRS. 48105 and N.R 540,680
- Repair Recommendations

Janvary 7, 2008

h. 8 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Hotizon Wind, 8679 Tom
Noon, 8665 Travcling Brecze, 8694 Traveling
Breeze, 8775 Traveling Breeze

L 1 Bujlding: 2650 Horizon Wind
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ARLINGTON RANCH FOR MEBIATION PUKPOSES ONLY.
Preliminary Defect List & NS, 48109 ond IN.R.5.60.680
Repair Recomenendations

January 7, 2008

Investignted for Defect at Elevation A:

& 31 Bnildings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8660 Horizon Wind , 8665 Horizon Wind,
3729 Horizon Wind, 8740 Horizon Wind, 8749
Hotizon Wind, 8789 Horzon Wind, 8799 Horizon
Wind, 9440 Thunder Sky, 9460 Thunder Sky, 8618
Tom Noan, 8638 Tom Noon, 8658 Tom Noon,
8689 Tom Noon, 8718 Tom Nooa, 3758 Tom
Noon, 8807 Tom Noon, 8644 Traveling Breeze,
8654 Traveling Breeze, 8695 Traveling Breeze,
8744 Traveling Breeze, 8764 Traveling Breeze,
8765 Traveling Breeze, 8785 Traveling Breeze,

Wind, 8740 Hotizon Wiad, 8749 Horizon Wind,
8760 Horizon Wind; 8789 Horizon Wind; 8799
Horigon Wind; 9460 Thunder Sky, 8518 Tom
Noon, 8638 Tom Noon, 8658 Tom Noon, 8718
Tom Noon, 8787 Tom Noor, 8807 Tom Noon,
8644 Traveling Breeze, 8725 Traveling Breeze,
8744 Traveling Breeze, 8765 Traveling Breeze,
8805 Traveling Breeze

¢. 31 Bujldings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8729 Horizon Wind, 8740 Hotizon Wind,
8749 Horizon Wind, 8760 Horizon Wind, 8789
Horizon Wind, 9460 Thunder Sky, 8689 Tom
Noon, 8718 Tom Noon, 8758 Tom Noon, 8307
Tom Noon, 8644 Travelin Breezp 8654 Traveling
‘Biéots, 8655 Tm'“fng'ﬂ:& “Traveling
Breeze, 8754 Traveling Breeze, 8305 Traveling
Breeze

d. 16 Bujldings: Same as Defective

. 31 Byjldings:  Defoctive plus — 8640 Horizon Wind, 8649 Horizon
Wind, 8740 Horizon Wind, 8760 Horizon Wind,
9460 Thunder Sky, 8658 Tom Noon, 8718 Tom
Noon, 8807 Tom Noon, 8725 Traveling Breeze,
3744 Traveling Breeze, 8805 Traveling Breeze

f 16 Buildings: Same as Defective
g. 16 Buildings: Same as Defective
h. 16 Bujldings: Same s Defective
i 16 ings: Defective plas — 8649 Horizon Wind, 8729 Horizon
Wind, 8730 Hotizon Wind, 8740 Horizon Wind,
+ 8749 Harizon Wind, 8789 Hesizon Wind, 8799
Horizon Wind, 9480 Thunder Sky, 8618 Tom

25
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
Jararary 7, 2008

FOR MEDIATION PURPOSES ONLY.
NERS. 48109 and N.R.SA40.680

Noon, 8638 Tom Noon, 8758 Tom Noon, 3654
Traveling Breeze, 8764 Traveling Breeze, 8785
Traveliog Breeze

HNAROQG01G558



ARLINGTON RANCH : FOR MEDIATION FONPOSES ONLY.
Preliminary Defect List & N.B.S. 28.109 sowd N.RLE40.680
Repair Recommendations

January 7, 2008

Investigated for Defect at Elevation B:

a. 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Horizon Wind, 8779 Horizon Wind, 8780
Horizon Wind, 8810 Horizon Wind, 9430 Thunder
S§ky, 9450 Thunder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8668 Tom Noon, 8679 Tom Noon,
8708 Tom Noan, 8717 Tom Noon, 8757 Tom
Noon, 8828 Tom Noon, 3665 Traveling Breeze,
8694 Traveling Breeze, 8753 Travebog Breeze,
8775 Traveling Breeze

b. 23 Buildings: Dc&ctm: plus - 8?39 Honmn Wmd. 8759 Hnnzon

Thinder Sky, $637 Tom Noon, §708 Tom WNoon,

B717 Tom.Noon, 8757 TomMNoon, 8768 Tom
Noon, 8828 Tom Noon, 8655 Traveling Breere,
8755 Traveling Breeze

c. 23 Boildings: Defective plus - 8650 Horizon Wind, 8739 Horizon
Wind, 8759 Horizon Wind, 8780 Horizon Wind,
8810 Horizon Wind, 9430 Thunder Sky, 8679 Tom
Nocn, 8708 Tom Noon, 8757 Tom Noon, 3768
Tom Noon, 8828 Tom Noan, 8775 Traveling
Breeze

d. 8 Bujldings:  Same as Defective

e. 23 Buildings: Defective plus - 8739 Hosizon Wind, 8779 I-ionznn
Wind, 9450 Thunder Sky, 9470 Thunder Sky, 2637
Tom Noon, 8708 Tom Noon, 8757 Tom Noon,

e e -GPSR Bl ST '&?iﬁ*ﬁavdﬂng’ Biteze
f. 9 Bujldings:  Same as Defective

g. 9 Buildings:  Same as Defective
h. 9 Buildings: = Defective plus ~ 8828 Tom Noon

i 9 Buildings:  Defective plas - 8670 Horizon Wind, 8739 Horizon
Wind, 8310 Horizon Wind, 8679 Tom Noon, §328
Tom Noon, 8665 Traveling Breeze, §694Tinveling
Breeae, 8773 Traveling Breeze

27 HNARO0010559




ARLINGTON RANCH FOR MEDIATION PURPORES ONLY.
Preliminary Defect List & NS 48109 smd NREA)698

{ Repair Recommendations

. January 7, 2008

Projected Defective at Elevation A:

a. 10 Buildings: (16% x 61) with a repait at 1 damaged trim tile per
building.

bo 24 Buildings: (39% x 61) with a repair at 4 open rake trim tiles
pet building.

c. 20 Buildings: (42% x 61) with a repaix at Sopen rake tcim tiles per
building.

d. 61 Buildings: (100% x 61) with a repair at 13 shortensd open rake
tiles per building.

c. 39 Buildings:  (65% X 61) with a repair at 3 transitions at open
rakes per baildmg.

f. 6] Buildings: (L00% x 61} with a repair at 100% of open rakes

e Toig i 6pen falies per buibding, ;
h. 61 Buildings:  (100% x 61) with a repair at 1000% of open rakes

perbuilding.

i. idings:  (13% x-61} with a repair at 6 outside comers per
building.

Projected Defective at Elevation B:-
2 Buildings: (4% x 53) with a repair at 1 damagedmmtlleper
( building,

b. 13 Buildings: (35%x53)wﬂharcpauat4openrakem tilee
per

c. 25 Buildings: (48% x 53) with a repair at Sopen rake trim tiles per
building.

d. 53 Buildings: (100% x 53) with a repair af 13 shortened open rake
tiles per building.

¢. 32:Bwildings: - (6583 -withra: mpairat-&—transilbnx- at-opes
rakes per building.

f. 53 Buildings: (100% x 53) with a repair at 100% of open rakes
per building,

g. 53 Buildings: (100% x 53) with a repair at 100% of cut field tiles
along the open rakes per building.

h. 47 Buildings: {89% x 53) with a repair at 1000% of open rakes
per building.

L 6 Buildings:  (11% x 53) with a repair at 6 outside comers per
building,

Codes and Standards:

* Eagle ICC Report ER-4660, June 1, 2003

» TRI/WSRCA Installation Manual, September 2002
« 2000 IBC '

» WSCRA, 5/99

% - HN’ARI]OGI 0560



ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Preliminary Defect List & NR.S. 40109 ol NLR. 8 40558

L. Repair Recommendations
January 7, 2008

+ NRCA Fifth Edition, 2001




ARLINGTON RANCH FOR MEDIATION PURPOSES GMLY,
Preliminary Defect List & PR, 40,108 amd H.R 5.40.650

. ! Repair Recommendations

I E Jamnary 7, 2008

Repair Recommendations:
Inspect all open rakes. Where listed defects are found, repair where applicable, in
canjunction with other repairs as follows:

abcdehit
Inspect all open rakes. Where listed defects are found, repair as follows:
L. Remove trim tiles and 2 field tiles at cach course along the open
rakes. Store for rease.
2. Remove 1-1/2" of stucco along the top edge of the open rakes.
Preserve the building paper.
3. Iustall 2 pominal 122" stucco ground / nailer where the stacco
was removed.

5. Tostall -new underlayment. Extend the knderlayment far enouagh
o¥er the edge to cover the stucco ground / nailer. Weave new
undertayment into the extsting in shingle fashion observing 2"
head laps and 6" end laps.

6. Reinstall field tiles per manufacturer’s recommendations.

Heplace any damaged tiles.

Nail or use adhesive to secure all tiles within 3" perimeter areas.

Reinstall trim tiles. Butt to ficld tiles and position fo nest

properly. Use 2-E0d corrosion resistant nails per tile with 3/4"

minitaum penetration into barge. At shortened tikes, drill & new

hole when needed to maintain 2 aails per tile.

9. Add mortar weather blocking per manafacturer’s

recommendations at tiansitions and terminations to walls.

%
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
Janmary 7, 2008

. 1.0 TILE ROOES

1.4 Defect: Valleys

FOR MEDIATION MURPOSES ONLY.
N.RS. 48.189 and N.RS.40.480

Flashing Short at Bave
. Termination Obstructed by Riser Metal

Debris

. Unsecured Valley Tiles

Flashing Nailed within 6 Inches of Centerline
Sweat Sheet Short 2t Termination
Edge Metal Over Sweat Sheet

Location: Tile Roof Ares

Observed Defectlve at Elevation A:

e. 16 Buildings:

f. 4 Buildings:

£. 3 Buildings:

h. 5 Buildings:

758 Ton

a
b

c.

d

. Closed Valley ~ Tile Lags Obstruct Water Flow
£

g

h.

: : B g
8660 Honmn W'md 8618 Tom Noon, 8638 Tom
Ngon, 8758 Tom Noon, 8783 Tiraveling Brecie

8649 Horizon Wind, 8660 Horizon Wind , 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

3649 Horizou Wind, 8660 Hosizon Wind , 8728
Horizon Wind, 8730 Horizon Wind, 8740 Hosizon
Wind, 8749 Horizor Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
0% 8018 Tom Noon, 3638 Tom Moon,
Noon, 8654 Traveling Brcozs, 8764
Toaveling Breeze, 8785 Traveling Breeze

8660 Horizon Wind, 8749 Horizon Wind, 9440
Thunder 5ky, 8638 Tom Noon _

8660 Horizon Wind , 8749 Horizon Wind, 8799
Horzon Wind, 9440 Thunder Sky, 8638 Tom
Noon, 8758 Tom Noon, 8764 Traveling Breeze,
8785 Traveling Breeze

8660 Horizon Wind, 8799 Horizon Wind, 8618
Tom Noon, 8758 Tom Noon, 8785 Traveling
Breeze

1 HNARODOL 0563



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY,

Preliminary Defect List & RS, 4,109 and NLR.5.40.68
Repair Recommendations
January 7, 2008 -
Observed Defective at Elevation B:
a. I Building: 8650 Horizon Wind
b. 3 Buildings: 8739 Horizon Wind, 8663 Traveling Breeze,
8654Traveling Breeze
Buildings: 8650 Horizon Wind, 8670 Horizon Wind,

3694 Traveling Brecze, 8775 Traveling Breeze
d. 9 Buildings: 3650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
-Noon, 8828 Tom Noon, 8665 Traveling Brecze,

8694Traveling Breeze, 8775 Traveling Breeze
¢ 2Buoildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom

0 REIR Ton 0 15 Lravaling-Breers

£ S:Bﬁi[&ingg: 8850 Hortzon Wind, 8670 Horizon Wind, §739
.Horizon Wind, 8694Travehng Brecze. 8775

Traveling Breeze
g 2Byildings: 8665 Toaveling Brecze, 8694 Traveling Breeze,
8775 Traveling Breeze
h. 2 Buildings: 8810 Horizon Wind, 8665 Traveling Brecze
Investignted for Defect at Elevation A:
6 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon

Wind , 3729 Horizon Wind, 8730 Horizon Wind,
8740 Horizon Wind, 8749 Horizon Wind, 8789
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9480 Thander Sky, 8618 Tom Noon, 8638
Tom Noen, 8758 Tom Noon, 8654 Traveling
Breeze, 8764 Traveling Breeze

b. 16 Buildings: -Defectiveplits < S840 HoH 76" Wiiid 8660 Horizon
Wind , 8729 Horizon Wind, §730 Horizon Wind,
8740 Horizon Wind, 8749 Horizon Wind, 9440
Thunder Sky, 9480 Thunder Sky, 8618 Tom Noon,
£638 Tom Noon, 8758 Tom Noon, 8785 Traveling
Breeze

¢, 16 Buildings: Defective plus - 8649 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8789 Horizon Wind, §799
Horizon Wind, 9440 Thuender Sky, 9480 Thunder
Sky, 8654 Traveling Breeze, 8764 Traveling Breeze

d. 16 Buildings: Same as Defective

. 16 Bujldings: Same as Defective
£ 16 Buildings: Defective plus — 864% Horizon Wind, 8729 Horizon

Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8739 Horizon Wind, 8792 Horizon Wiad, 9480

2 HNARQ0010564




ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendstions
January 7, 2008

E. 16 Buildings:

h. 16 Buildings:

FOE MEDIATION FURFOSES ONLY.
NES. d8.109 and NRLS.40.630

Thunder Sky, 8618 Tom Noon, §758 Tom Noon,
2654 Traveling Breeze, 8764 Traveling Breeze,
8785 Traveling Breeze

Defective plus — 3649 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8789 Horizon Wind, 9480 Thunder Sky, 8613 Tom
Noon, 8654 Traveling Brecze

Defective plus — 8649 Horizon Wind, §729 Horizon
Wind, 8738 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8789 Horizon Wind, 9440
Thander Sky, 9480 Thonder Sky, 8638 Tom Noon,
8654 Traveling Breeze, 8764 Traveling Breeze

Investigated for Defect at Flevation B:

Tom Noon, 8665 Traveling Breeze, 5694 Traveling
Breeze, 8773 Traveling Brecze

b. 9 Buildings:  Defective plos « 8650 Horizon Wind, 8670 Horizon
Wind, 8810 Horizor Wind, 8679 Tom Noon, 8828
Tom Noon, 8775 Traveling Breeze

¢ 2Buildings:  Defective plas - §739 Horizon Wind, 8810 Horizon
Wind, 8679 Tom Noon, 8328 Tom Noon, 8665
Traveling Breeze

d. 9 Boildings:  Same as Defective

€. D Buildings:  Same as Defective

f 9Buildings: Defective plas — 8810 Horlzon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze

g. 9Buildings:  Defective plus — 8550 Horizon Wind, 8670 Horizon
Wmd 8‘?39 I-Ionzon med, 8810 Hmznn Wmd

h. 2 Buildings: Dcfectwc phls 8650 Honmn Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8679 Tom Noon, $828
Tom Noon, 8694 Traveling Breeze, 8775 Traveling
Bresze

Projected Defective at Elevation A:

a. 4 Bujldings: (6%xﬁl)w1d1arepmrat1valleylermmauonpcr
beilding.

b. 15 Buildings: (25% x 61) with a repair at 1 valley tecmination per
building.

<. 19 Buildings: (31% x 61) with a repair at 1 valley per building.

d. 61 Buildings: (100% x 61) with a repair at 100% of valley tiles
pet building,

¢. 61 Buildings: (100% x 61) with a repair at 100% of valley tiles

per building.

3 HNAROO010565




ARLINGTON RANCH FOR MEDATION PURPOSES DNLY.
Prelimipary Defect List & NILS. 45,109 smd N.R.5.40.600
Repudr Recommendations
Jamary 7, 2608 )
£ 15Buildings: (25% x 61) with a repair at 1 valley flashing per
building. |
g 31 Buildings: (50% x 61) with a repair at 1 valley termination per
building.
h. 19 Buildings: (31% x 61} with a repair at 1 valley sweat sheet per
building. .

34 HNAROOO13566




ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY,
Preliminacy Defect List & NRS. 48109 and N.RLS40.6%0
Repair Recommendations

January 7, 2008

Prajected Defective at Elevation B:

a. §Buildings:  (11% x 53) with a repakr at 1 valley termination per
building,

b. 18 Buildings: (33% x 53) with a repair at 1 vailey termination per

) building.

¢. 24 Buildings:  (44% x 53) with a repair at 1 valley per boilding.

d. 33 Buildings: (100% x 53) with & repair at 100% of valley tiles
per buildmg.

¢. 33 Buildings:  (100% x 53) with a tepair at 100% of valley files
per building. :

f. 29 Buildings: (56% x 53) with a repair at 1 valley flashing per
building,

ittty

R L S e S e R e L S SRR

h. 17 Buildings: (ﬁ% 53) with a repair at 1 valley sweat shoct per
Codes and Standards:
* Eagle ICC Report HR-4660, June 1, 2003
TRI/ WSRCA Installation Manual, September 2002
2000 IBC
WSCRA, 5/99
NRCA Fifth Bdition, 2001
" SMACNA 6" Edition, 2003
Repaic Recommendations: - '
Inspect all valloys. Where listed defects are found, repair where applicable, in
conjunction with other repairs as follows:

abedefgh.
- - L ~Remove 3ilos per-course at edehrside of valley to access -

flashing. Store tiles to reuse. Remove riser metal as necessary.
2. Clean valley of all tile, stucco, vegetation and other
miscellancous debeis,
3. Discard the existing valley flashing.
4. Inspect the sweat sheet for length and placement over the edge
metal. Where found short or beneath the edge metal, cut the
‘sweat sheet and insert additional material shingle fashion with
miniroum 2* head lap. Place the new felt over the edge metal
with edges extended to the edge of the eave.
5. Install a new valley flashing with a maltiple diverter cross
section. Extend the flashing edges beyond the edge of the cave.
6. Replace dry-in sheets over flashing edges. Patch in
undcrlaynm observing proper laps.
7. Replace riser metal. Trim at valley termination to permit
unobstructed drainage. Do not nail through valiey flashing.

{ 35 HNARO0010567



ARLINGTON RANCH FOR MEDIATION MURPOSES ONLY.
Prefiminary Defect List & NILE 45.109 and NR.E48.650
Repair Recommendations ™

Jagmary 7, 2008

8. Reinstall tiles per manufacturer’s recommendations. Replace
any damaged tiles. Secure all cut tiles with approved adhesive
to the next secured tile.

HNAROOG10568




- ARLINGTON RANCH FOR MEDIATION FURPOSES ONEY.
Preliminary Defict List & " HRS 48109 and NR.SA0.558
Repair Reconmendations
January 7, 2008
. 1.0 TILE ROO¥FS

105 Defect: Ridpes
4. Damaged Ridpge Trim Tile
b. Unsecured Ridge Trim Tilke
c. Mastic Application Improper at Ridge Trim Tiles
d. Improper Ridge Nailer Attachment
Location: Tile Roof Arca
Observed Defective at Elevation A:
a. 1 Building: 2644 Traveling Breeze
b. 20 Buildings: 8660 Horizorz Wind, 366% Harizon Wind, £730
Horizon Wind, 8749 Horizon Wind, 8760 Horizon
Wind, 8789 Horizor Wind, 8799 Horizon Wind,

8654 Travehng Brcczc, £6935 Travehng Breeze
3764 Traveling Breeze, 8765 Traveling Brecze,
8785 Traveling Breeze
¢. 15 Buildipps: 8649 Horizon Wind, 8660 Horizon Wind , 8729
Horizon Wind, 8730 Horizon Wind, 8749 Harizon
‘Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8758 Tom Noon, 8654
Traveling Breeze, 8764 Traveling Breeze, 8785
Traveling Breeze
d. 7 Buildings: 8660 Horizon Wind , 8789 Horizon Wind, 9440
‘ . Thunder Sky, 9480 Thunder Sky, 8638 Tom Noon,
B758 Tom Nuon. 8785 Traveling Breezc
Obsemwl Defestive at.
a. 2Buildings: 8768 Tom Noon, 8755 'I\'avclmg Brcczc
b 16 Buildingg: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8750 Horizon Wind, 8759 Horizon
‘Wind, 8779 Horizon Wind, 8810 Horizon Wind,
9430 Thunder Sky, 9450 Thunder Sky, 8668 Tom
Ngon, £679 Tom Noon, 8717 Tom Noon, 8768 -
Tom Noon, 8828 Tom Noon, 8665 Traveling
‘ Breeze, 8775 Traveling Breeze
c. 8 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8665 Traveling Breeze, 8694Traveling
Brecze, 8775 Traveling Breeze
d. ildings: 8650 Horizon Wind, 8670 Horizon Wind, 8679
Toni Noon, 8775 Traveling Breeze

37 HNAR00010569



ARLINGTON RANCH FOR MEIMATION PURPOSES ONLY,
Preliminary Defect List & . NMRE 48189 30l NESANEI0
Repair Recommendations .

January 7, 2008

Investigated for Defect at Elevation A:
a 31 Buildiegs: Defective plus - 8640 Horizon Wind, 8649 Horizon

'Wind, 8660 Horizonr Wind , 8669 Horizon Wind,
8729 Hotizon Wind, 8730 Horizon Wind, 8740
Horizon Wind, 8749 Horizon Wind, 8760 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9460 Ttunder Sky, 9480
Thunder Sky, 8618 Tom Noorn, 3638 Tom Noon,
8658 Tom Noon, 8689 Tom iNoon, 8718 Tom
Nooa, 8758 Tom Noon, 8787 Tom Noon, 88G7
Tom Noon, 8654 Traveling Breeze, 8695 Traveling
Breeze, 8725 Traveling Broeze, 8744 Traveling

Breeze
b. 31 Buildings: Defective plus - 3640 Horizon Wind, 8649 Horizon
Wind, 8729 Horizon Wind,. 3740 Horizon Wind,
‘9480 Thunder Sky, 8658 Tom Noon, 8807 Tom
Noon, 8644 Traveling Breeze, 8725 Traveling
Breeze, 8744 Traveling Breeze, 8805 Traveling
Breeze
c. 16 Buildings: Defective plos - 3740 Horizon Wind
d. 16 Buildingg: Defective plus - 8649 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
3749 Hotizon Wind, $799 Horizon Wind, 8618
Tom Noor, 8654 Traveling Breeze, 8764 Traveling
Breeze
Investigated for Defect at Elevation B:
a2 Buildings: - -Defecdvsplis = 3650 Housdd ‘Wikid, $670 Horizon
Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Horizonm Wind, 8779 Horizon Wind, §780
Horizon Wind, 8810 Horizon Wind, 9430 Thunder
Sky, 9450 Thonder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8668 Tom Noon, 8679 Tom Noon,
8708 Tom Noon, 8717 Tom Noon, 8757 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
_ 8694Traveling Breeze, 8775 Traveling Breeze
b. 23 Byildings: Defective plos - 3780 Horizon Wind, 9470 Thunder
Sky, 8637 Tom Noon, §708 Tom Noon, 8757 Tom
Noon, 8694Traveling Breeze, 8755 Traveling
Breere
c. 9 Buyjldings:  Defective plus - 8828 Tom Noon

( ' . 18 HNAR00010570



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

‘ Preliminary Defect List & N.RS. 45309 snd NBLS.40.680
L Repair Recommendations
Jannary 7, 2008 - .
: d. 9 Buildings:  Defective plus - 8739 Horlzon Wind, 8810 Hotizon
Wind, 8828 Tom Noon, 8665 Travcling Breeze,
8594 Traveling Breeze
Projemd Defective at Elevation A:
a. 2 Buildings: (3% x 61) with a cepair at | ridge trim tile per
building.
b. 39 Buildings: (65% x 61) with a repair at 3 ridge 1rim tiles per
butlding.
c. 57 Buildings: (94% x 61) with a repair at 100% of ridge trim tiles
per building.
d. 27 Buildingg: (44% x 61) with a repair at 100% of ridge nailer per
building.

Pm_;ected Defective at Elovation B: '

v, 37 Biga:  (70% » 53 wit a repec a¢ 3 nﬂse vt per

building.
¢. 47 Buildings: (89% x 53) with a repair at 100% of ridge trim tiles
_ per building,
d. 24 Buildings: (44% x 53) with a repair at 100% of ridge nailer per
building,
Codes and Standards:
{ * Eagle ICC Report ER-4660, June 1, 2003
* TRI/WSRCA Installation Manual, September 2002
= 2000 IBC
s« WSCRA, 5/99
Repair Recommendations:
Enspect all ridges. Where listed defects are found, repair where applicable, in conjunction
with other repans as Eolhws

.b.C.d

[—
H

Remove atl ridge cover tiles. Store for reuse.

2, Inspect the ridge nailer for adequate length and 24" o.c.
fastening. Add additional nailer board and 16d corrosion
resistant toenailis as required,

3. Reinstall ridge cover tiles. Replace any damaged pieces. Secure
with 10d corrosion resistant nails and a dab of mastic placed
over the nail head. Observe minimom 3" headlap.

4. Seal complex transitions with mortar weatberblocking.

BNARC0010571



ARLINGTON RANCH
Preliminary Defect List &
Repair Recomunendations
Janwary 7, 2008

. 1.0 TILE ROOFS

FOR MEDIATION PUURPOSES ONLY.
N.RE. 45.202 and N.R.540.650

1.06 Defect: Confined Rakes :

a. Unsecured Confined Rake Tile
b. Pan Termination Obstructed by Riser Metal
¢. Z-bar Counterflashing Not Used
d. Pan Nailed Throngh -
e. Pan Water Rail Flanened

Location: Tile Roof Area

Observed Defective at Elevation A:

Buildi

b. 7 Buildings:

c. 31 Buildings:

" & 5Buildings:

°. fidi

8740 Hortzon Wind, 3749 Horizon Wind, 8760
Horizon Wind, 9480 Thunder Sky, §638 Tom Noon
8730 Horizon Wind, 8789 Hosizon Wind, 8799
Horizon Wind, 9440 Thunder Sky, 8618 Tom

264G Horizon Wind, 8649 Horizon Wind, 8660

‘Harizon Wind , 8669 Horizon Wind, 8729 Horizon

Wind, 8730 Hotizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8750 Horizon Wind, 8789
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9460 Thunder Sky, 9480 Thunder Sky, 86138
Tom Noon, 8638 Tom Noon, 8658 Tom Noon,
8689 Tom Ncon, 718 Tom Noon, 8758 Tom
Noon, 8787 Tom Noon, 8807 Tem Noon, 8644
Traveling Breeze, 8654 Traveling Breeze, 3695
Traveling Breeze, 8725 Traveling Breeze, 8744
Traveling Brecze, 8764 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breeze, 8805

Trveling Bresze.

8660 Horizon Wmd. 8749 Horizon Wmd 8789
Horizon Wind, 8758 Tom Noon, §764 Travelmg
Breeze

8649 Hortzon Wind, 8660 Horizon Wind , 8730
Horizon Wind, 8740 Horizon Wind, 8749 Harizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8758 Tom Noon, 8654
Traveling Breeze

0 HNAROO01G572



ARLINGTON RANCH FOR MEDIATION PUEFOSES ONLY.

) Preliminary Defect List & N.ALS. 40,169 5od NR.SA0.680
i Repair Recommendations
January 7, 2008
Observed Defective at Elevation B:
a. 1 Building: 8757 Tom Noon

b. 5 Buildings: 8670 Horizon Wind, 8810 Horizon Wind, 8679

: Tom Noon, 8694 Traveling Breeze, 8775 Traveling

i Breeze

: ¢. 23 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8750 Horizon Wind, 8759 Harizon
Wind, 8779 Horizon Wind, §780 Herizon Wind,
8810 Horizon Wind, 430 Thinder Sky, 9450
Thunder Sky, 9470 Thunder Sky, 8637 Tom Noon,
3668 Tom Noon, 8679 Tom Noon, 8708 Tom
Noon, 8717 Tom Noon, 8757 Tom Noon, 8768

Breeze, 8775 Traveling Breeze
d. 3.Buildingg: 8650 Hortzon Wind, 8739 Horizon Wind, 8810
HoiizZon Wind
o, 8 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizen Wind, 8828 Tom
Noon, 8565 Traveling Breeze, 8694Traveling
Breeze, 8775 Traveling Breeze
( Investigated for Defect at Elevation A:
' ‘ a. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8660 Horizon Wind , 86569 Horizon Wind,
8729 Horizon Wind, 8730 Hortzon Wind, 8789
Horizon Wind, §799 Horizon Wind, 9440 Thunder
Sky. 9460 Thunder Sky. 8618 Tom Noon, 8658
Tom Noon, $68% Tom Noon, 8718 Tom Noen,
758 Tom Noosw, §787 Tom KNoon, 8807 Tom
Noon, 8644 Traveling Breeze, 8654 Traveling
Breeze, 8695 Traveling Breeze, 8725 Traveling
Breeze, 8744 Traveling Breeze, 8764 Traveling
Breeze, 8765 Traveling Breeze, 8785 Traveling
Breeze, 8805 Traveling Hrecze
b. 16 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon
Wind , §729 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 9480 Thunder Sky, 8638 Tom
Nocn, §758 Tom Noon, 8654 Traveling Breeze
¢. 31 Buildings: Same as Defective
d. 16 Buitdings: Defective plus - 8649 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8654 Traveling Breeze, 8783 Traveling Breeze
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ARLINGTON RANCH : FOR MEDIATION PUPOSES ONLY.
Prelininary Defect List & : HLS. 48,109 and HIRE40.68D
Repair Recommendations

Jamuary 7, 2008

&. 16 Buildings: Defective plas — 8729 Horizon Wind, 8764
! Traveling Breeze, 8785 Traveling Breeze

HNAROGOO10574



ARLINGTON RANCH FOR MEBIATION PURPOSES ONLY.
Preliminary Defect List & N.BE. 40.169 sud K.R.S.40.65¢
! Repair Recommendations

January 7, 2008

Investigated for Defect at Elevation B: _

a. 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 3750 Horizon Wind,
§759 Horizon Wind, 8779 Horizon Wind, 8780
Horizon Wind, 8210 Horizon Wind, 9430 Thunder
Sky, 9450 Thunder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8668 Tom Noon, 8679 Tom Noon,
8708 Tom Noon, 8717 Tom Noon, 8768 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694 Traveling Breeze, 8755 Traveling Breeze,
8775 Traveling Breeze

b. 9 Buildings:  Defective plus 3650 Horizon Wmd 8'?39 Horizon

d 9Buildings  Defective phus - 8670 Horizon Wn;a, 8479 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694 Traveling Breeze, 8775 Traveling Biecze
c. 9 Buildings:  Defective plus — 8679 Tom Noon
Projectod Defective at Elevation A;
a. 10 Baildings: (16% x 61) with a repair at 2 confined rake tiles per
building,
( b. 27 Buildingg: (44% x 61) with a repair at 2 pan terminations per
building,
c. 61 Buildings: (100% x 61) with a repair at 1009 of confined rake
) per building.
d. 19 Bujldings: (319 x 61) with a repair at 3 pan flashings per
building.
e iQ_Bnﬂdmﬁ (81%:61) mthampmratSpanﬂashings per
o - buitding.
ijected Del’ecuve at Elevation B:
ildi (4% x 53) with a ropair at 2 confined rake tiles per

building.

b. 29 Buildings: (46% x 53) with a repair at 2 pan terminations per
building.

3 Buildings: (100% x 53) with a repair at 100% of confined rake

per buikding.

d. 18 Byildings: (33% x 53) with a repeir at 3 pan flashings per
bailding.

¢. 47 Buildings: (89% x 53} with a repair at 5 pan flashings per
building.

lees and Standards:
* Eagle ICC Report ER-4660, June 1, 2003
* TRI}WSRCA Installation Manual, September 2002
* 2000 1BC
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ARLINGTON RANCH
Preliminary Defect Ligt &
Repair Recommendations

» WSCRA, 599

= NRCA Fifth Edition, 2001
+ SMACNA 6™ Edition, 2003

FOR MEDIATION PURPOSES ONLY.
N.RS. 4550V and N.ESASE50
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & MRS, 48107 snd NRSALGSS
Repair Recommendations

January 7, 2008

Repair Recommendations;
Inspect all confined rakes. Where listed defects are found, repair where applicable, in
conjunction with other repairs as follows:

abc.de.
1. Remove 3 tile courses at confined rakes to implement repairs.

2. Remove stucco to 12" above the roofline. Preserve the building
peper and wice lath to allow a minimom 2" tie-in.

3. Remove and discard the existing tile pan.

4. Install a nominal 1x4 backing along the entire confined rake.

3. Insert new underlayment as necded obwrvmg praper faps. Tum
the undm‘laymem up the bachng a minimum 4". Seal comer

: tio .Aﬂiaps mcludmg" vcmmllagatthe
ridge, shall be 4" mlmmum.Sea]alliapswnhchstom:nc
caulk;

7. Where the pan is not camied to another flashing or to the cave,
the termination shall extend over the tile coutse below a
mizimum 3",

8. Where pan fashings ave camied io the save, l;rimtherisermetz!
to permit unobstracted drainage.

9. Install a 2x1x2, z-bar counterflashing over the vertical leg of the
tile pan. Do not face nail. Seal 2l laps with elastomeric caualk, .

10. Patch stucco as required to match texture and color of existing.

11. Recinstall tiles per mamufacturer’s recommendations. Use batten
exienders 10 boost tiles within tile pan waterway. Replace any
dammaged tiles. Secure cut tiie. w!th approved adlmlve tcl the
adjacstit-fekd tile.-- - -
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ARLINGTON RANCH

Preliminary Defect List &
1 Repair Recommendations
; January 7, 2008

. 1.0 TILE ROOFS

1.07

Defect: Headwalls

FOR MEDIATION PURPOSES ONLY.
NRA. 45.19% sl N RS 48.630

a. Overexposed Headwall Tiles

b. Unsccured Headwall Tiles

¢. Flazhing Too High

d. Z-bar Countecflashing Not Used
Locatlon: Tile Roof Area

Ohserved Defective at Elevation A:
a. 7 Buildings: 8669 Horzon Wind, 8729 Horizon Wind, 8730

b. 16 ﬁdgm

Horizon Wind, 9440 Thunder Sky, 8658 Tom
Noon, 8644 Traveling Breeze, 8305 Traveling
Breeze

3660 Horizon Wind , 8669 Horizor Wind, 8730

¢. 17 Buildings:

d. 31 Buildings:

Noon. 8718 Tom Noon 8758 Tom Noon, 3787
Tom Noon, 8644 Traveling Bresrs, 764 Traveling
Beeeze, 8765 Traveling Breeze, 8785 Traveling
Breeze, 8805 Traveling Breere

8660 Horizon Wind , 8729 Horizon Wind, 8730
Horizon Wind, 8799 Horizen Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8658 Tom Noon, 8689
Tom Noor, 8718 Fom Noon, 8758 'Tom Noon,
8787 Tom Noon, 8654 Traveling Breeze, 3725
Traveling Breeze, 8764 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breeze, 8805

Traveling Breeze
3640 Horizon Wind, 8649 Horizon Wind, 3660
Horizon Wind , 8669 ind..8729 Horizon

.  Herizon Wi
Wind, 8730 Horizon Wind, 8740 Hosizon Wind,

8749 Harizon Wind, 8760 Horizon Wind, 8789
Horizan Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9460 Thunder Sky, 9480 Thunder Sky, 3618
Tom Noon, 8638 Tom Noon, 8658 Tom Noon,
8689 Tom Noon, 8718 Tom Noon, 3758 Tom
Noon, 8787 Tom Noon, 3807 Tom Noon, 8644
Traveling Brecze, 8654 Traveling Breeze, 8695
Traveling Breeze, 8725 Traveling Breeze, 8744
Traveling Breeze, 8764 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breeze, $805
Traveling Breeze
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ARLINGTON RANCH FOR MEDIATION PEURPOSES ONLY.
Preliminary Defect List & N.RS. 48149 and NR 540639
Repair Recommendations

Jarmary 7, 2608

Observed Defective at Elevation B:

a. 2 Buildings: 3650 Horkzon Wind, 8750 Horizon Wind

b. 4 Buildings: 8750 Horizon Wind, 8679 Tom Noon, 8708 Tom
Noon, 8685 Traveling Breeze

¢. 7 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8750
Horizon Wind, 8679 Tom Noon, 8768 Tam Noon,
8665 Traveling Breeze, 8775 Traveling Breeze

' d. 23 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739

Horizon Wind, 8750 Horizor Wind, 8759 Horizon
Wind, 8779 Horizon Wind, 8780 Horizon Wind,
8810 Horizon Wind, 9430 Thunder Sky, 9450
Thunder Sky, 9470 Thunder Sky, 8637 Tom Noon,

Tom Noon, 8878 Tom Noon, 8665 Traveling
Breeze, 8694 Traveling Breeze, 8755 Traveling
Breeze, 8775 Traveling Breeze
Investigated for Defoct at Elevation A:
a, 31 Buikdings: Defective plus - 8640 Horizon Wind, 8649 Hotizon
Wind, 2660 Horizon Wind , 8740 Horizon Wind,
8749 Horizon Wind, 8760 Horizon Wind, 8789
Horizon Wind, 3799 Horizon Wind, 9460 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8638
Tom Noon, 8589 Tom Noon, §718 Tom Noon,
8758 Tom Noon, 8787 Tom Noon, $807 Tom
Noon, 8654 Traveling Breeze, 8695 Traveling
Breeze, 8725 Traveling Breeze, 8744 Traveling
Breeze, 8764 Traveiing Breeze, 8765 vaelmg
- - ‘Breeze; 8785 Travelisg Breese - - s
b. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon
‘Wind, 8729 Horizon Wind, 8740 Hotizon Wind,
8749 Horizoa Wind, 8760 Horzon Wind, 8799
Horizon Wind, 9466 Thunder Sky, 9480 Thunder
Sky, 8689 Tom Necn, 8807 Tom Noon, 8654
Traveling Breeze, 8695 Traveling Breeze, 8725
Traveling Breeze, 8744 Traveling Breeze
¢. 31 Bpildings: Defective plus — 640 Horizon Wind, 8649 Horizon
Wind, 8669 Horizon Wind, 8740 Hotizon Wind,
2749 Horizon Wind, 8760 Horizon Wind, 8789
Horizon Wind, 9460 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8807 Tom Noon, 8644
Traveling Breeze, 8695 Traveling Brecze, 8744
Traveling Breeze

d. 31 Buildings: Same as Defective
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & NS, 45199 and N.E.5.40.650
Repair Recommendations

January 7, 2008

Investigated for Defect at Elevation B;

a. 23 Buildipgs: Defective plus - 8670 Horizon Wind, 8739 Horizon
Wind, 8759 Horzon Wind, 8779 Horizon Wind,
8780 Horizon Wind, 8810 Horizon Wind, 9430
Thunder Sky, 9450 Thunder Sky, 9470 Thunder
Sky, 2637 Tom Noon, 8668 Tom Noon, 8679 Tom
Noon, 8708 Tom Noon, 8717 Tom Noon, §757
Tom Noon, 8768 Tom Neon, 8828 Tom Noon,
B665 Traveling Breeze, 8694 Traveling Breeze,
8755 Traveling Brecza, 3775 Traveling Brecze

b. awildings: Defective plus — 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8759 Horizon Wind,

Tom Noon, 8717 Tom Noon, 8757 Tom.Nean,
§768 TonyNoon, 8828 Tom Noon, 8694 Traveling
Breeze, 8755 Traveling Breezs, 8775 Traveling
Breeze

¢. 23 Buildings: Defective phus — 8739 Horizon Wind, 8759 Horizon
Wind, 8779 Horizon Wind, 8760 Horizon Wind,

( 8310 Horizon Wind, 9430 Thtunder Sky, 9450

Timnder Sky, 9470 Thuonder Sky, 8637 Tom Noon,
8668 Tom Noon, 8708 Tom Noon, 8717 Tom
Noon, 8757 Tom Noon, 8828 Tom Noon,
8694Traveling Brecze, 8755 Traveling Breeze

d. 23 Byildings: Same as Defective

Projected Defective at Elevation A:
& M4-Boildings: - 28% 6T with a reprir at 2 Headvwalt ey per
building.
b. 31 Buildings: (52% x 61) with a repair at 15 headwall tiles per
_building.
c. 33 Buildings: (55% x 61) with a repair at 50% of headwall
fashings per building.
d. 6] Buildings: (100% x 61) with a cepair at 100% of headwal} per
building. :
Projected Defective at Elevatlon B:
8. 3 Buildings: (9% x 53) with a repair at 12 headwall tiles per
building.
b. 9 Builings: (7% x 53) with a repair at 15 headwall tiles per
building.
c. vildings:  (30% x 53) with a repair at 50% of headwall
flashings per building.
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ARLINGTON RANCH FOR MEDIATION PURFOSES ONLY.

) Preliminary Defect List & N.RE. 45107 and NRS40.659
{ Repair Recommendations
: Jamwmary 7, 2008
d. 53 Buildings: (100% x 53) with a repair at 100% of headwall per
building.
Codes and Standards:

* Eagle ICC Report ER-4660, June 1, 2003

» TRI/WSRCA {ostallation Manual, September 2002

« 20001BC

WSCRA, 5/99

NRCA Fifth Edition, 2001

Repair Recommendations:
Inspect all headwalls, Where listed defects are found, repair where
applicabie, in conjunction with other repairs as follows:

2. Remove stuccoto 12* above the roofiine. Preserve the building
paper and wire Iath to allow a minioum. 2" Ge-in,
3. Remove the existing headwall flaghing and stucco weep screed,
Digoard.
4. Install a Ix_" backing across the entire lcngthofheadwall
5. Install new underlayment as needed observing proper laps.
6. Installt 4"x4", 26-gauge L-metal sub-flashing along the entire
{ headwall area.
7. Install 2 headwall flashing observing tile manofactarer’s
recomnmendations. All lape shall be 4" minimum. Seal all faps
- with elastomeric caunlk.
Instail a 2x1x2” z-bar counterflashing,
Patch stucco matching the existing color and texture.
0. Reinstalt tiles per manafacturer’s recommendations. Replace any
-garnaged tles. Nait-uli ties-within 3= plitister-arcas; Sécuie any -
tiles that cannot be nailed with approved adbesive to the adjacent
natled tiles.

=¥
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Preliminary Defect List & MRS, 4810 sud NS 40680
Repair Recommendations
Janaary 7, 2008
. 1.0 TILE ROOES
1.08 Defect: Plumbing Vents
a. Unsecured Tiles at Plumbing Vent Penetration
b. Bib Missing or Improper
¢. Mails Through Flashing Exposed
d. Primary Plashing Flanges Less Than 6 Inches Outside the Cone
Laocation: Tile Roof Area
Observed Defective at Elevation A:
a. 9 Buildings: 8649 Horizon Wind, 8660 Hodzon Wind , 8730
Horizon Wind, 8749 Horizon Wind, 9440 Thunder
Sky. 8618 Tom Noon, 8638 Tom Nooa, 8758 Tom
Noon, 8?64 vaehng Brneze
Hi .

; ‘ sky,

Sky, 8618 Tom Noon, 8‘?58 Tom Noom 8654
Traveling Bréeze . .

d. 14 Buildings: 8649 Hotizon Wind, 8729 Honmn Wind, 8730
Horizon Wind, 8740 Hoiizon Wind, 3749 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Moon, 8654 Traveling Brecze,
8764 Traveling Breeze, 8785 Traveling Brezze

Observed Defective at Klevation B:

a. 6Buildings: 8650 Horizon Wind, 8810 Horizon Wind, 8679
Tom Noon, 8828 Tom Noon, 8694 Traveling
Brecze, 8775 Traveling Breeze

b. 0 Buildings:

¢ 4 Buildings: . 8739 Hocizon Wind, 8210 Harizon Wind, 8828.

Tom Noon, 8694Traveling Breeze

d. 9 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8310 Horizon Wind, 8679 Tom
Nouon, 8828 Tom Noon, 8665 Traveling Breeze,
8694 Traveling Breeze, 8775 Traveling Breeze
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ARLINGTON RANCH FOR MEDIATION FURFOSES ONLY.
Preliminary Dofect List & KRS 45.10% and NR 340638

{ Repair Recommendations

: Janmary 7, 2008

Investigated for Defect at Elevation A:

8. 16 Buildings: Defective plus - 8722 Horizon Wind, 8740 Honzon
‘Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9480 Thunder Sky, 86534 Traveling Breeze, 8785
Traveling Breeze

b. 16 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon
Wind , 8729 Horizon Wind, 8730 Horizon Wind,
8740 Horizon Wind, 8749 Horizon Wind, 8789
Horizon Wind, 940 Thunder Sky, 3480 Thunder
Sky, §618 Tom Noon, 8638 Tom Noon, §758 Tom
Noon, 8764 Traveling Brecze, §785 Traveling
Breeze

8799 Horizon Wind, 8638 Tom Noon, 8764
-Traveling Breeze, 8785 Traveling Breoze
d. 16Boifldings: Defective phus - 8660 Horizon Wind, 8758 Tom
Noon
Investigated for Defect at Elevation B:
a. 9 Buiklings:  Defective plus - 8670 Horizon Wind, 873% Horizon
Wind, 3665 Traveling Breeze
{ b. 9 Buildings: = Defective plus - 8650 Horizon Wind, 8670 Horizon
; . Wind, 8739 Horizon Wind, 8810 Horizon Wind,
8679 Tom Noon, 8528 Tom Noon, 8665 Traveling
Breeze, 8694 Traveling Breeze, 8775 Traveling
Brecze
c. 9 Buildings:  Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8679 Tom Noon, 8665 Travclmg Bmeze

~B7TS Travelitig Brédze -
d mml_gg_ Same As Defective
Projected Defective at Elevation A:
a. 34 Buildings: (56% x 61) with a repair at 20 plumbing penctration
tiles per building.
b. 8 Byildings:  (13% x 61) with a repair at 2 peimary plumbing
flashings per building.
c. 31 Buildings: (50% x 61) with a repair at [4 primary plnmbmg
flashings per building.
d. 33 Buildings: (88% x 61) with a repair at 18 primary plumbing
. flaghings per building.
Projected Defective at Klevation B:
a 35 Buildings: (67% x 53) with a repair at 20 plumbing penetration
tiles per building.
b. 0 Byildings: (0% x 53) with a repair at 2 primary plumbing
flashings per building,

{ | st HNARO00010583



ARLINGTON RANCH FOR MEDIATION PUMPOSES ONLY.

: Prcliminary Deffect List & MR 45109 and N.RSA0.680
! Repair Recommendations
- Jamuary 7, 2008
¢. 24 Buildings: {(44% x 53) with a repair at 14 piimary plumbing
flashings per building.
d. 53 Buildings: (100% x 53) with a repair at 1£ primary plumbing

flashings per building.
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ARLINGTON RANCH FOR MEDIATION FURFOSES ONLY.
Preliminary Defect List & NS, 45.108 and N.RS.40.680

{ Repair Recommendations
Janwary 7, 2008

Codes and Standards:
Eagle ICC Report ER-4660, June 1, 2003
‘TRI / WSRCA Installation Manual, September 2002
200G IBC
WSECRA, 5199
NRCA Fifth Edition, 2001
NTRMA Tech Bulletin, 12/14/99
Repair Recommendations:
Inspect all plumbing vent penetrations, Wheze listed defects are found, repair where
applicable, in conjunction with other repairs as follows:

* & & = 9 a

ab.ed,

2. Repiace any primary flashing that has been nailed through or
has flanges that measure less.than 6" outside the cone.
3. Addunderliyment as necessary to create a proper bib, Shingle
- the-bibinto the underlayment,
4. Reinstall the tiles per manufacturer's recommendations. Install
* the secondary flashing in sequence. Set the lower flange of the
secondary flashing in mastic, Where nailing would penetrate a
{ flashing or tile is cut, secure the tile with approved adhesive to
* the adjacent field tile.
5. Seal the juncture of the pipe to the collar of the secondary
flashieg with mastic.
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ARLINGTON RANCH
Prefiminary Defect List &
Repair Recommcndations
January 7, 2068

. 10 TILE ROOFS

199 Defect: B-Vents

FOR MEDIATION PURPOSES ONLY,
NS, 43.189 and N_R.S.40.480

a. Starm Collar Missing

b. Unsecured Tiles at B-Vent Penetration

c. Nails Through Flashing Exposed

d. Primary Flashing Flanges Less Than 6 Inches Outside the Cone
Location: Tile Roof Area
Observed Defective at Elevation A;

a. 3 Buildings:
b. 10 Buildings:

8787 Tom Noon, 8725 Traveling Breeze, 8744
Traveling Breezs

3649 Horizon Wind, 8729 Horizen Wind, 8730
Homon Wind, 8740 Hommn Wind 8739 Honzon

¢. 8 Buildings: 8660Homnn Wind , 8729 Horizon Wind, 8740
' Horizon Wind, 879&Honzon Wind, 9440 Thunder

Sky, 9480 Thander Sky, 8758 Tom MNoon, 8764
Traveling Brecze

d. 8 Buildings: 8660 Horizon Wind , 8730 Horizon Wind, 8740
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 3618 Tom Noon, 8785
Traveling Breeze

Observed Defeclive at Elevation B:

a. l_LMgg 8668 Tom Noon

b. 6 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8810
Horizon Wind, 8679 Tom Noon, 8694Traveling
Breeze 8775 Travclmg Breeze

e. 6 Buildings: . ; B739-Hocizon Wind; 8828 .
'I‘orn Noon, 8665 vaelmg Breeze, 8694Travehng
Breeze, 8775 Traveling Brees:

d. 4 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8810
Horizon Wind, 3694Traveling Breeze

Investigated for Defect at Elevation A:
a. 31 Buildings: Defective plus - 8640 Harizon Wind, 8649 Horizon

Wiad, 8660 Horizon Wind , 8669 Horizon Wind,
8729 Horizon Wind, 8730 Hocdizon Wind, 8740
Horizon Wind, 8749 Horizon Wind, 8760 Hotizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9460 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8658 Tom Noon, 8689 Tom Noon, 8718 Tom
Noon, 8758 Tom Noon, 8807 Tom Noon, 8644
Traveling Breeze, 8654 Traveling Breeze, 8695
Traveling Breeze, 8764 Traveling Breeze, 8765
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ARLINGTON RANCH . FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & ) NS, 48109 and NR.5.49.600

" Repair Recommendations
January 7, 2008

- Traveling Breeze, 8785 Traveling Breeze, 3805
Traveling Breeze
b. 16 Buildings: Defective plus ~ 8660 Horizos Wind , 8749
Horizon Wind, 8799 Horizon Wind, 9480 Thonder
Sky, 8618 Tom Noon, 8764 Traveling Breeze

( Y
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ARLINGTON RANCH FOR MEMATION PURPOSES ONLY.
Preliminary Defect List & NS, 48169 and NR.SA 5%
Repair Recommendations

January 7, 2008

¢. 16 Buildings: Defective plus — 8649 Horfzon Wind, 8730 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8618 Tom Noon, 8638 Tom Noon, 8654 Traveling
Breeze, 8785 Traveling Breeze

d. 16 Buildings: Defective phus - 8649 Horizon Wind, 8729 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8638 Tom Noon, 8758 Tom Noon; 8654 Traveling
Breeze, 8764 Traveling Breeze

" Imvestigated for Defect at Elevation B:

a. 23 Buildings: Defective plus - 3650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Horizon Wind, 3779 Hodzon Wind, 8780

Tom Noon, 8679 Tom Noon, £8708 Tom Noon,
8717 Tom-Noon, 8757 Tom Noon; §768 Tom -
Noon, 8828 Tom Naon, 8665 Travéling Biseze,
8694 Traveling Breeze, 8755 Traveling Breeze,

8775 Traveling Breeze

b. 9 Bnildingg:  Defective plus - 3739 Horivon Wind, 8828 Tom
Noan, 8665 Traveling Breeze

c. uildings:  Defective plus — 3670 Horizon Wind, 8810 Horizon
Wind, 8679 Tom Noon

d. 9 Buildings:  Defective plus ~ 8739 Horizon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Triveling Broeze,

8775 Traveling Breeze
Projected Defective at Elevation A:

a, 6 Buildings:  (10% x 61) with a repair at 1 b-vent per building,

b 3BTRS - (65% X 61) With's vepaic 4t 8 b-vent penstiirion tiles
per building.

¢. 31 Buildings: (50% x 61) with a repair at 4 primary b-vent
flashings per buikding.

d. 31 Bujldings: (50% x 61) with a repeir at 6 primary b-vent
flashings per building.

Projected Defective at Elevation B:
a. Z2Buidings: (4% x 53) with a repair at 1 b-vent per building.
b. 33 Buildings: (67% x 53) with a repair at 8 b-vent penctration tiles

pex building.

¢. 33 Puildings: (67% x 53) with a repair at 4 primary b-vent
fiashings per brilding.

d. 24 Buildines: (44% x 53) with a repair at 6 primary b-vent
flashings per building.
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unilaterally execute and Record an Annexation Amendment, annexing said real property to the
Community, in the manner provided for in this Article 15.

Section 15.2  Annexation Amendment. Each Annexation Amendment shall conform 1o the
requirements of NRS § 118.211, and shall include:

(@) the written and acknowledged consent of Declarant;

o) a reference fo this Declaration, which reference shall siale the dale of
Recordation hereof and the County, book and instrument number and any other relevant Recording
data;

{c) a staternent that the provisions of this Declaration shall apply to the Annexed
Property as set forth therein;

(d) a sufficient description of the Annexed Property; and
(e) assignment of an ldentifying Number fo each new Unit created;
H a reallocation of the allocated interests among all Units; and

- {g) a description of any Common Elements created by the annexation of the
Annexed Property.

Section 15.3 FHA/NA Approval. in the event that, and for so long as, the FHA or VA is
insuring or guaranteeing loans (or has agreed to insure or guarantee loans) on any portion of the
Annexable Area with respect fo the initial sale by Declarant to a Purchaser of any Unit, then a condition
precedent to any annexation of any property other than the Annexable Area shall be written confirmation
by the FHA or the VA that the annexation s in accordance with the development plan submitted to and
approved by the FHA or the VA; provided, however, that such written confirmation shall not be a
condition precedent if at such time the FHA or the VA has ceased fo regularly require or issue such
writters confirmations.

Section 15.4  Disclaimers Regarding Annexation. Portions of the Annexable Area rmay or may
not be annexed, and, if annexed, may be annexed at any time by Declarant, and no assurances are
made with respect to the boundaries or sequence of annexation of such portions. Annexation of a
portion of the Annexable Area shall not necessitate annexation of any other portion of the remainder
of the Annexable Area. Dedlarant has no obligation to annex the Annexable Area or any portion thereof,

Section 15.5 Expansion of Annexable Area. In addition to the provisions for annexation
specified in Section 15.2 above, the Annexable Area may, from time to time, be expanded to include
additional real property, not as yet identified. Such property may be annexed to the Annexable Area
upon the Recordation of a written instrument describing such real property, executed by Declarant and
all other owners of such property and containing thereon the approval of the FHA and the VA, provided,
however, that such written approval shall not be a condition precedent if at such time the FHA or the
VA has ceased to regularly require or issue such written approvals. '

Section 15.6 Cantraction of Annexable Area; Withdrawal of Real Property. So long as real
property has not been annexed to the Properties subject fo this Declaration, the Annexable Area may
be contracted to delete such real property effective upon the Recordation of a written instrument
describing such real property, executed by Declarant and all other owners, if any, of such real property,
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and declaring that such real property shall thereafter be deleted from the Annexable Area. Such real
property may be deleted from the Annexable Area without a vote of the Association or the approval or
consent of any other Person, except as provided herein.

ARTICLE 16
ADDITIONAL DISCLOSURES, DISCLAIMERS AND RELEASES

Section 16.1  Additionai Disclosures, Disclaimers, and Releases of Certain Matiers. Without
fimiting any other provision in this Declaration, by acceptance of a deed to a Unit, or by possession of
a Unit, each Owner (for purposes of this Article 16, and all of the Sections herecof, the term "Owner"
shall include the Owner, and the Owner's Family, guests and tenants), and by residing within the
Properties, each Resident (for purposes of this Article 18, the termm "Resident” shall include each
Resident, and their guests) shall conclusively be-deemed to understand, and to have acknowledged and
agreed fo, all of the following: ‘

@& There are presently, and may in the future be other, major electrical power
systermn components (high voltage transmission or distribution lines, fransformers, etc.) from time to ime
located within or nearby the Properties, which generate certain electric and magnetic fields ("EMF™)
around them; and Declarant specifically disclaims any and all representations or warranties, express
and impiied, with regard to or pertaining to EMF.

(b)  The Unit and other portions of the Properties from time to time are or may be
located within or nearby certain airplane flight pattems, and/or subject to significant levels of airplane
traffic and noise; and Dedlarant hereby specifically disclaims any and all representations or warranties,
express and implied, with regard to.or pertaining to airplane flight patterns, and/or airplane noise.

(¢} The Unit and other portions of the Properties are or may be located adjacent to
or nearby Blue Diamond Highway and other major roads, all of which may, but need not necessarily,
be constructed, reconstructed, or expanded in the future (all collectively, “roadways”), and subject to
high levels of traffic, noise, construction, maintenance, repair, dust, and other nuisance from such
roadways; and Declarant hereby specifically disclaims any and all representations or warranties,
express and implied, with regard to or pertaining to roadways and/or noise, dust, and other nuisance
related thereto.

{d) The Unit and other pertions of the Properties are or may be located adjacent to
or nearby major water and drainage facilities, channel(s) and/or washes (all, collectively, "Facilities™),
the ownership, use, regulation, operation, maintenance, improvement and repair of which are not
necessarily within Declarant's control, and over which Declarant does not necessarily have jurisdiction
or authority, and, in connection therewith: (1) the Facilities may be an attractive nuisance to children;
(2) maintenance and use of the Fadiliies may involve various operations and applications, including (but
not necessarily limited to) noisy electric, gasoline or other power driven vehicles and/or equipment used
by Facilites maintenance and repair personnel during various times of the day, including, without
limitation, early moming and/or late evening hours; and (3) the possibility of damage to Improvements
and property on the Properties, particularly in the event of overflow of water or other substances from
or related to the Fadiiies, as the result of nonfunction, malfunction, or overtaxing of the Facilities or any
other reason; and (4) any or ali of the foregoing maly cause inconvenience and disturbance to Owner
and other persons in or near the Unit and/or Common Elements, and possible injury to person and/or
damage o property.
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{e) Construction or installation of Improvements by Declarant, other Owners, or third
parties, or installation or growth of trees or other plants, may impair or eliminate the view, if any, of or
from any Unit and/or Common Elements,

{f) Residential subdivision and home construction is an industry inherently subject
1o variations and imperfections, and items which do not materially affect safety or structural integrity
shall be deemed “"expected minor flaws" (including, but not limited to: reasonable wear, tear or
deterioration; shrinkage, swelling, expansion or settlement; squeaking, peeling, chipping, cracking, or
fading; touch-up painting; minor flaws or corrective work; and like itemms) and not constructional defects.

(g  The finished construction of the Unit and the Common Elements, while within
the standards of the industry in the Las Vegas Valley, Clark County, Nevada, and while in substantial
compliance with the plans and specifications, will be subject to variations and imperfections and
expected minor flaws. Issuance of a Certificate of Occupancy by the relevant governmental authority
with jurisdiction shall be deemed conclusive evidence that the relevant Improvement has been built
within such industry standards. , .

) Indoor air quality of the Unit may be affected, in a manner and fo a degree found
in new construction within industry standards, including, without limitation, by particulates or volatiles
emanating or evaporating from new carpeting or other building materials, fresh paint or other sealants
or finishes, and so on,

(i) installation and maintenance of a gated community andfor any security or traffic
access device, operation, or method, shall not create any presumption or duty whatsoever of Declarant
or Association (or their respective officers, directors, managers, employees, agents, and/or contractors)
with regard to security or protection of person or property within or adjacent to the Properties; and each
Owner, by acceptance of a deed to a Unit, whether or not so stated in the deed, shall be deemed to
have agreed to take any and alf protective and security measures and precautions which such Owner
would have taken if the Properties had been located within public areas and not gated. Gated
enfrances may restrict or delay entry into the Properties by law enforcement, fire protection, and/or
emergency medical care personnel and vehicles, and each Owner, by acceptance of a deed to a Unit,
whether or not so siated in the deed, shall be deemed to have voluntarily assumed the risk of such
restricted or delayed entry,

()] The Las Vegas Valley contains a number of earthquake faults, and that the
Properties or portions thereof may be located on or nearby an identified or yet to be idenfified seismic
fauit line; and that Declarant specifically disclaims any and all representations or warranties, express
or implied, with regard to or pertaining to earthquakes or seismic activities; and that Owner hereby
releases Declarant from any and all claims arising from or relating to earthquakes or seismic activities.

k) The Unit and other porfions of the Properties from time to time may, but need
not necessarily, experience problems with scorpions, bees, ants, spiders, termites, pigeons, snakes,
rats, andfor other insect or pest problems (collectively, “pests”), and Declarant hereby specifically
disclaims any and all representations or warranties, express and implied, with regard fo or pertaining
to any pest, and each Owner must make its own independent determination regarding the existence
or non-existence of any pest(s) which may be associated with the Unit or other portions of the
Properties.

)] There is a high degree of alkalinity in soils and/or water in the Las Vegas Valley,

that such alkalinity tends to produce, by nafural chemical reaction, discoloration, leaching and erosion
or deterioration of concrete walls and other Improvements (“alkaline effect”); that the Unit and other
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portions of the Properties may be subject to such alkaline effect, which may cause inconvenience,
nuisance, and/or damage to property; and the Governing Documents require Owners other than
Declarant to not change the established grading and/or drainage, and to not permit any sprinkler or
irrigation water to strike upon any wall or similar Improvement.

(m) There are and/or will be various molds present within the Unit and other portions
of the Properties. Molds occur naturally in the environment, and can be found virtually everywhere fife
can be supported. Dwellings are not and cannot be designed or constructed to exclude mold spores.
Not all molds are necessarily harmful, but certain strains of mold may result in adverse health effects
in susceptible persons.

{n) The Properties are located adjacent or nearby to certain undeveloped areas -
which may contain various species of wild creatures (including, but not limited to, coyotes and foxes),
which may from time to time stray onto the Properties, and which may otherwise pose a nuisance or
hazard.

(0) The Properties, or portions thereof, are or may be located adjacent to or within
the vicinity of certain other property zoned to permit the owners of such other property to keep and
maintain thereon horses or other “farm” animais, which may give rise to matters such as resultant noise,
odors, insects, and other “nuisance”, additionally, certain other property located or nearby the Properties
may be zoned to permit commercial uses, and/or shall or may be developed for commercial uses.
Declarant makes no other representation or warranty, express or implied, with regard or pertaining to
the future development or present or future use of property adjacent to or within the vicinity of the
Propefties.

o)) Certain portions of land ("Neighboring Developments”) outside, abutting andfor
~ near the Perimeter Wall have not yet been developed, and in the future may or will be developed by
third parties over whom Declarant has no control and over whomn the Association has no jurisdiction,
and accordingly, there is no representation as to the nature, use or architecture of any future
development or improvements on Neighboring Developments; and such use, development and/or
construction on Neighboring Developments may result in noise, dust, or other "nuisance” to the
Community or Owners, and may result in portions of Perimeter Wall/Fence andfor Exterior WalllFence
being utilized by third persons who are not subject fo this Declaration or the Governing Documents; and
Declarant and Association specifically disclaim any and all responsibility liability thereof.

(q) Each Purchaser acknowledges having received from Declarant information
regarding the zoning designations and the designations in the master plan regarding land use, adopted
pursuant to NRS Chapter 278, for the parcels of fand adjoining the Properties to the north, south, east,
and west, together with a copy of the most recent gaming enterprise district map made available for
public inspection by the jurisdiction in which the Unit is located, and related disclosures. Declarant
makes no further representation, and no warranty (express or implied), with regard to any matters
pertaining to adjoining land or uses thereof or to any gaming uses or issues. Each Purchaser is hereby
advised that the master plan and zoning ordinances, and gaming enterprise districts, are subject to
change from time to time. If additional or more current information concerning such matters is desired,
Purchaser should contact the appropriate governmental planning deparimenf. Each Purchaser
acknowledges and agrees that its decision fo purchase a Unit is based solely upon Purchaser's own
investigation, and not upon any information provided by any sales agent.

(3] Although the Plat may show Unit 1 as owning portions of the ground floor of the

Triplex Building immediately adjacent to and/or surrounding the Garage Components of Units 2 and 3
respectively, the Owners of Units 2 and 3 shall have an easement over such portions, including exterior
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wall, below the upstairs level, and shall be responsible, pursuant and éubject to the Declaration, for
painting maintenance, and repair such areas.

(s) Sewer cleanouts for all three Units within a Triplex Buitding are or may alt be
incated within the (‘amge Cnmpnnenf of one Unit, and the Qwners of the other Units in the Triplex

Building shall have an easement over and across said Garage Component, for purposes of reasonably
inspecting and deaning their respective sewer cleanouts.

it Water (and/or sewage) for this Project shall or may be master metered and from
fime to time initially paid by the Master Association, subject to monthly or other periodic assessment of
aflocated amounts to the Owners of Units in this Project. Each Owner shall be required to promptly pay
such allocated water assessments, regardless of actual levels or periods of use of such water (i.e.,
regardiess of occupancy or vacancy of the Unit, and regardiess of family size, regardless of whether
or not the Unit has an appurtenant Yard Component).

(uy  The House Panel meter electricity charges for each Friplex Building shall from
time to time be inifially paid by the Association, subject to monthly or other periodic assessment of
allocated amounts o the Owners of Residential Units for each applicable Triplex Building. Each Owner
shall be required to promptly pay such allocated electrical assessments, regardiess of actual levels or
periods of use of such electricity (i.e., regardless of occupancy or vacancy of the Unit, and regardiess
of family size, regardiess of whether or not the Unit has an appurtenant Yard Component).

) No Owner shall be permitted to add concrete or to alter, modify, expand, or
eliminate any improvements (including ground cover) installed by Declarant as part of its initiai
construction. No patio covers shall be permitted.

(w) Owners are prohibited from changing the external appearance of any portion
of a Triplex Building, and subject to the foregoing, are required fo coordinate with the other Owners in
their Triplex Building for painting, maintenance and repair from time fo time of the roof and exterior walls
of their Triplex Building, as set forth in further detail in the Declaration.

(x) The Garage Components of Units 2 and 3 are located directly below the Living
Component of Unit 1 within each Triplex Building. The Owners of Units 2 and 3 are subject to “quiet
hours”, and the noise, vibration, and other nuisance provisions set forth in the Dedlaration with respect
to use of and activities within their respective Garage Components. Additionally, the “quiet” door opener
mechanism of a Garage Component must be maintained by its Owner in its original “quiet” condition,
and, in the event such door opening mechanisr should require replacement, the Owner shall replace
it with a new deor opening mechanism which is at least as quiet as the one as originally installed by
Declarant.

4%) Certain “bare-floor” limitations and restrictions are set forth in this Declaration
with respect to upstairs areas of Living Components.

{z) Other matiers, limitations, and restrictions, uniqueiy applicable to this semi-
attached ftriplex townhome residential Community, are set forth in the Declaration, and may be
supplemented from time to time by Rules and Regulations. Each Owner in this Commumiy is expected
{o behave in a reasonable and cooperative “good neighbor” manner at all times, particularly with respect
1o the other Owners of Units in the same Triplex Bufiding.

(@a) Dedlarant presently plans to develop only those Units which have already been
released for construction and sale, and that Declarant has no obligation with respect to future phases,
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plans, zoning, or development of other real property contiguous fo or nearby the Unit; (1) that proposed
or contemplated residential and other developments may have been illustrated in the plot plan or other
sales literature in or from Declarant's sales office, and/or Purchaser may have been advised of the
same in discussions with sales personnel; however, notwithstanding such plot plans, sales literature,
or discussions or representations by sales personnet or cthers, Declarant is under no obligation to
construct such future or planned developments or units, and such developments or units may not be
buiit in the event that Declarant, for any reason whatsoever, decides not to build the same; (2)
Purchaser is not entitled to rely upon, and in fact has not relied upon, the presumption or belief that the
same will be buillt; and (3) no sales personne! or any ather person in any way associated with Declarant
has any authority to make any statement contrary to the provisions set forth in the foregoing or any
provision of the written purchase agreement,

(ab)  The Unitis one of three Units in a Triplex Building, located in close proximity to
other Units and Triplex Buildings, and private street and parking areas in the Properiies, and,
accordingly, is and will be subiect fo substantial levels of sound and noise.

(ac) Dedarant shall have the right, from time fo time, in its sole discrefion, i
establish andfor adjust sales prices or price levels for new homes andfor Units,

(ad) Model homes are displayed for llustrative purposes only, and such display shall
not constitute an agreement or commitment on the part of Declarant to defiver the Unit in conformity
with any mode! home, and any representation or inference to the contrary is hereby expressly
disclaimed. None of the decorator items and other items or furnishings (including, but not limited to,
decorator paint colors, wallpaper, window treatments, mirrors, upgraded flooring, decorator buiit-ins,
model home furnifure, model home landscaping, and the ike) shown installed or on display in any
mode! home are included for sale to Purchaser unless an authorized officer of Declarant has specifically
agreed in a written Addendum fo the Purchase Agreement to make specific items a part of the
Purchase Agreement.

{ae) Residential subdivision and new home consiruction are subject to and
accompanied by substantiai levels of noise, dust, construction-related traffic and traffic restrictions, and
other construction-related "nuisances”. Each Owner acknowledges and agrees that it is purchasing a
Unit which is within a residential subdivision currently being developed, and that the Owner will
experience and accepts substantial levels of construction-related "nuisances” until the subdivision (and
other neighboring portions of land being developed) have been completed and sold out, and thereafter,
in connection with repairs or any new construction.

{ah Declarant shali have the right (but not the obligation), at any time and from time
to time, in its sole and absolute discretion, to: (a) design and/or to build different or varying product types
or designs for new homes in the Community; (b} establish and/or adjust sales prices or price levels for
homes and/or Units; {c) supplement and/or modify of Record all or any parts of the descriptions set forth
in the exhibits hereto; and/or (d) unilaterally modify and/or limit, by Recorded instrurnent, the maximum
total number of Units which miay be constructed in the Community; and that the Annexable Area may,
but need not necessarily, from time to fime be annexed hereto.

(ag)  Master Declarant reserves the right, until the Close of Escrow of the last Unit in
the Properties, fo unitaterally control the entry gate(s), and to keep all such entry gate(s) open during
such hours established by Declarant, in ifs sole discretion, 1o accommodate Declarant’s construction
activities, and sales and marketing acfivities.

77



(ah) Declarant reserves the right, untif the Close of Escrow of the last Unit in the
Properiies, to unitaterally enter upon, and/or to control, restrict and/or re-route all pedestrian and
vehicular traffic within the Properties, in Declarant's sole discretion, to accommodate Declarant's
construction activities, and sales and marketing activities; provided that no Unit shall be deprived of
access to a dedicated street adjacent to the Properties.

(al) Declarant reserves the ﬁght to correct or repair any Improvernent, as set forth
in Section 17.13 below.

(a) Certain mandatory arbitration provisions are set forth in this Declaration,
including, but not necessarily limited to, Section 17.14 below.

(ak) Declarant has reserved certain easements, and related rights and powers, as
set forth in this Declaration. Declarant also reserves, fo the extent not expressly prohibited by NRS
Chapter 1186, all other rights, powers, and authority, in Declarant's sole discretion, of a declarant under
NRS Chapter 1185 (including, but not necessarily limited to, all special declarant’s rights referenced in
NRS § 116.089).

(al)  Each Purchaser understands, acknowledges, and agrees that Declarant has
reserved certain rights, powers, authority and easements in the Declaration, and LMA Declarant has
reserved certain rights, powers, authority and easements in the LMA Declaration, and Master Declarant
has reserved certain rights, powers, authority and easements in the Master Declaration, ali or any of
which may limit certain rights of the Association and Owners other than Declarant, LMA Declarant
and/or Master Declarant, respectively.

Section 16.2 Releases. By acceptance of a deed to a Unit, each Owner, for itself and all
Persons claiming under such Owner, shall conclusively be deemed fo have understood, acknowledged
and agreed fo ail of the disclosures and disclaimers set forth herein, and to release Declarant and the
Association and all of their respective officers, managers, agents, employees, suppliers, and contractors
from any and all claims, causes of action, loss, damage or liability (including, but not limited to, any claim
for nuisance or health hazard, property damage, bodily injury, and/or death) arising from or related to
all and/or any one or more of the conditions, activities, occurrences, reserved rights, or other matters
described in the foregoing Section 16.1.

ARTICLE 17
GENERAL PROVISIONS

Section 17.1  Enforcement. Subject to Sections 5.2 and/or 5.3 above, and Secfion 17.14
below, the Govemning Documents may be enforced by the Association, as follows:

@ Enforcement shall be subject fo the overall “"good neighbor” policy underlying
and controlling this Declaration and this Community (in which the Owners seek to enjoy a quality
lifestyle), and the fundamental goveming policy of courtesy and reasonability.

) Breach of any of the provisions contained in this Declaration or the Bylaws and
the continuation of any such breach may be enjoined, abated or remedied by appropriate legal or
equitable proceedings instifuted, in compliance with applicable Nevada law, by any Owner, including
Declarant so long as Declarant owns a Unit, by the Association, or by the successors-in-interest of the
Association. Any judgment rendered in any action or proceeding pursuant hereto shall include a sum
for attorneys' fees in such amount as the court may deem reasonable, in favor of the prevailing party,
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as well as the amount of any delinquent payment, interest thereon, costs of collection and court costs.
Each Owner shall have a right of action against the Association for any material, unreasonable and
continuing failure by the Association to comply with material and substantial provisions of this
Declaration, or of the Bylaws or Articles.

(c) The Association shall have the right to enforce the obligations of any Owner
under any material provision of this Declaration, by assessing a reasonable fine as a Speciat
Assessment against such Owner or Resident, and/or suspending the right of such Owner to vote at
meetings of the Association and/or the right of the Owner or Resident {0 use Common Elements, (other
than ingress and egress over Private Streets, by the most reasonably direct route, to the Unit), subject
fo the following:

)] the person alleged to have viclated the material provision of the
Decdlaration must have had written notice (either actual or constructive, by inclusion in a Recorded
document) of the provision for at least thirty (30) days before the alleged viclation; and

(i) such use and/or voting suspension may not be imposed for a period
longer than thirty (30) days per violation, provided that if any such violation continues for a period of ten
(10) days or more after actual notice of such violation has been given to such Owner or Resident, each
such continuing violation shall be deemed to be a new violation and shall be subject to the imposition
of new penalties; '

. (i) notwithstanding the foregoing, each Owner shall have an unrestricted
right of ingress and egress to his Unit by the most reasonably direct route over and across the refevant
streets;

{(ivy  nofine imposed under this Section may exceed the maxirmum amount(s)
permitted from time to time by applicable provision of Nevada law for each failure to comply. No fine
may be imposed until the Owner or Resident has been afforded the right to be heard, in person, by
submission of a written statermnent, or through a representative, at a regularly noticed hearing (unless
the viclation is of a type that substantially and imminently threatens the health, safety and/or welfare of
the Owners and Community, in which case, the Board may take expedited action, as the Board may
deem reasonable and appropriate under the circumstances, subject to the limitations set forth in Section
5.2 and/or 5.3 above),

v) if any such Special Assessment imposed by the Association on an
Owner or Resident by the Asscciation is not paid or reasonably disputed in writing delivered to the
Board by such Owner or Resident (in which case, the dispute shall be subject to reasonable attempts
at resolution through mutual discussions and mediation) within thirty (30) days after written notice of the
imposition thereof, then such Special Assessment shall be enforceable pursuant to Articles 6 and 7

above; and

(vi) subject fo Section 5.3 above and Section 17.14 below, and to applicable
Nevada law (which may first require mediation or arbitration), the Association may aiso take judicial
action against any Owner or Resident to enforce compliance with provisions of the Govemning
Documents, or other obligations, or to obtain damages for noncompliance, all to the fullest extent
permifted by law.

(d) Responsibility for Violations. Should any Resident violate any material provision
of the Declaration, or should any Resident's act, omission or neglect cause damage to the Comrmon
Elements, then such violation, act, omission or neglect shall aiso be considered and treated as a

79



violation, act, omission or neglect of the Owner of the Unit in which the Resident resides. Likewise,
should any guest of an Owner or Resident commit any such violation or cause such damage to
Common Elements, such violation, act, omission or neglect shall also be considered and treated as a
violation, act, omission or neglect of the Owner or Resident. Reasonable efforts first shall be made o
resolve any alleged material violafion, or any dispute, by friendly discussion in a "good neighbor"
manner, followed (if the dispute continues) by informal mediation by the ARC or Board (and/for mﬁtually
agreeable or statutorily authorized third party mediator). Fines or suspension of voting privileges shall
be utilized only as a "last resort”, after all reasonable efforts to resolve the issue by friendly discussion
or informal mediation have failed.

{e) The result of every act or omission whereby any of the provisions contained in
this Declaration or the Bylaws are materially violated in whole or in part is hereby declared to be and
shall constitute a nuisance, and every remedy allowed by law or equity against a nuisance either public
or private shall be applicable against every such result and may be exercised by any Owner, by the
Association or its successors-in-interest. : ’ ' ‘

(f The remedies herein provided for breach of the provisions contained in this
Declaration or in the Bylaws shall be deemed cumulative, and none of such remedies shall be deerned
exciusive.

()] The failure of the Association to enforce any of the proviéions contained in this
Declaration or in the Bylaws shall not constitute a waiver of the right to enforce the same thereafter.

{h) If any Owner, his or her Family, guest, licensee, lessee or invitee violates any
such provisions, the Board may impose a reasonable Special Assessment upon such Owner for each
violation and, if any such Special Assessment is not paid or reasonably disputed in writing to the Board
{in which case, the dispute shall be subject to reasonable aftempts at resolution through mutual
discussions and mediation) within thirly (30) days after written nofice of the imposition thereof, then the
Board may suspend the voting privileges of such Owner. Such Special Assessment shall be collectible
in the manner provided hereunder, but the Board shall give such Owner appropriate Notice and Hearing
before invoking any such Special Assessment or suspension.

Section 17.2  Severability. Invalidation of any provision of this Declaration by judgment or
court order shall in no way affect any other provisions, which shall remain in full force and effect.

Section 17.3  Term. The covenants and resfrictions of this Declaration shall run with and bind
the Properties, and shall inure to the benefit of and be enforceable by the Assocdiafion or the Owner of
any land subject to this Declaration, their respective legal representatives, heirs, successive Owners
and assigns, until terminated in accordance with NRS § 116.2118.

Section 17.4  Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of a residential community and
for the maintenance of the Common Elements. The article and section headings have been inserted
for convenience only, and shall not be considered or referred to in resolving questions of interpretation
or construction. Unless the context requires a confrary construction, the singular shall include the piural
and the plural the singular; and the mascuiine, ferninine and neuter shall each include the masculine,
ferninine and neuter.

Section 17.5 No Public Right or Pedication. Nothing contained in this Declaration shali be
deermned to be a gift or dedication of all or any part of the Properties to the public, or for any public use.
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Section 17.6  Constructive Notice and Acceptance. Every Person who owns, occupies or
acquires any right, title, estate or interest in or to any Unit or other portion of the Properties does hereby
consent and agree, and shall be conclusively deemed to have consented and agreed, to every
" limitation, restriction, easement, reservation, condition and covenart contained herein, whether or not
any reference to these restrictions is contained in the instrument by which such person acquired an
interest in the Properties, or any portion thereof.

Section 17.7  Notices. Any notice permitted or required to be delivered as provided herein
shall be in writing and may be delivered either personally or by mail. If delivery is made by mail, it shafl
be deemed to have been delivered three (3) business days after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed to any person at the address given by
such person to the Association for the purpose of service of such notice, or to the residence of such
person if no address has been given to the Association. Such address may be changed from time to
time by notice in wrifing to the Assodiation. C

Section 17.8  Priorities and Inconsistencies. Subject to Section 5.8 above, and Section 17.9
below: (a) the Govemning Documents shall be construed to be consistent with one another to the extent
reasonably possible; (b) if there exist any imeconcilable conflicts or inconsistencies among the
Governing Documents, the terms and provisions of this Declaration shall prevail {unfess and to the
extent only that a term or provision of this Declaration fails to comply with provision of NRS Chapter 116
applicable hereto; (¢} in the event of any inconsistency between the Articles and Bylaws, the Arlicles
shall prevail; and {d) in the event of any inconsistency between the Rules and Regulations and any
other Governing Document, the other Govemning Document shall prevail.

Section 17.9  LMA Declaration; Master Declaration. The provisions of this Dedlaration shall
supplemnent, but shall not supersede, any and all applicable provisions of the LMA Declaration and/or
Master Declaration, respectively. Applicable provisions of the LMA Declaration and/or Master
Declaration shall control in the event of any irreconcilable conflict with the provisions of this Declaration,
although such documents shall be construed to be consistent with one another to the maximum extent
possible. The inclusion in this Declaration of covenanis, conditions, restrictions, land uses, and
limitations which are more restrictive or more inclusive than the restrictions contained in the LMA
Declaration and/or Master Declaration shall not be deemed to constitute a conflict with the provisions
of the LMA Declaration and/or Master Declaration. Nothing herein shall be construed as relieving any
Owner or Unit within the Properties therefrom, or as fimiting or preventing any and all applicable rights
of enforcement granted or available to the LIMA Association andfor Master Association by virtue thereof,

Section 17.10 Limited Ligbility. Except to the extent, if any, expressly prohibited by applicable
Nevada law, none of Declarant, Association, ARC, LMA Declarant, L MA Association, Master Declarant,
andfor Master Association, and none of their respective directors, officers, any commitiee
representatives, employees, or agents, shall be liable to any Owner or any other Person for any action
or for any failure to act with respect to any matter if the action taken or failure 1o act was reasonable or
in good faith. The Association shall indemnify every present and former Officer and Director and every
present and former Association committee representative against all liabilities incurred as a result of
holding such office, to the full extent permitied by law.

Section 17.11 Business of Declarant. Except fo the extent expressly provided herein or as
required by applicable provision of NRS Chapter 116, no provision of this Declaration shall be applicable
to limit or prohibit any act of Declarant, or its agents or representatives, in connection with or incidental
to Dedlarant’s improvement and/or development of the Properties, so long as any Unit therein owned
by Declarant remains unsold,
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Section 17.12 Declarant's Right to Repair. Whether or not so stated in the deed, each Owner,
by acquiring title to a Unit, and the Associafion, by acquiring title to any Common Element, shall
conclusively be deemed to have agreed: (a) fo promptly provide Declarant with specific written notice
from time to time of any Improvement requiring correction or repair(s) for which Declarant is or may be
responsible, and (b} following delivery of such written notice, to reasonably permit Declarant (and/or
Declarant’s contractors and agents) to inspect the relevant improvement, and to take reasonable steps,
if necessary or appropriate, to undertake and to perform corrective or repair work, and () to reasonably
permit entry by Declarant (and Declarant’s confractors and agents) upon the Unit or Common Element
{as applicable) from time to time in connection therewith and/or to undertake and to perform such
inspection and such work; and (d) that Declarant shall unequivocally be entitied (i) to specific prior
writien notice of any such corrective or repair work requested (and shall not be held responsible for any
corrective or repair work in the absence of such written notice), (i) to inspect the relevant Improvement,
and (iii) to take reasonable steps, in Declarant's reasonable judgment, to undertake and to perform any
and all necessary or appropriate corrective or repair work. The foregoing portion of this Section 17.13
shall not be deemed to modify or tolf any applicable statute of fimitation or repose, or any contractual
or other limitation pertaining to such work.

Section 17.13 Arbitration. Any dispute that may arise between the Association, subject to the
procedural requirements set forth in Section 5.3, above, and/or Owner of a Unit, and Declarant or any
person of entity who was involved in the construction of any Common Element or any Unit shall be
resolved by submitting such dispute to arbitration before a mutually acceptable arbitrator who will render
a decision binding on the parties which can be entered as a judgment in court pursuant to NRS 38.000
et. seq. The arbitration shall be conducted according to the provisions of the Construction Industry
Arbitration Rules of the American Arbitration Association. If the parties to the dispute fail to agree upon
an arbitrator within forty-five (45) days after an arbitrator is first proposed by the party initiating
arbitration, either party may petition the American Arbitration Association for the appointment of an
arbitrator, Declarant has the right to assert claims against any confractor, subcontractor, person or
entity, who may be responsible for any matter raised in the arbitration and to name said contractor,
subcontractor, person, or entity as an additional party to the arbitration. Upon selection or appointment
of the arbitrator, the parties shall confer with the arbitrator who shali establish a discovery schedule
which shall not extend beyond ninety (90) days from the date the arbitrator is selected or appointed
unless for good cause shown such period is extended by the arbitrator or such period is extended by
the consent of the parties. If Declarant asserts a claim against a contractor, subcontractor, person, or
entity, the discovery pericd may be extended, at the discretion of the arbitrator, for a period not to
exceed one hundred twenty (120) days. The arbitration of a dispute between the Declarant, the
Association, or any Owner of a Unit shall not be consolidated with any other proceeding unless
Declarant chooses to consolidate the same with another similar proceeding brought by the Association
or any Owner of a Unit. The arbitrator shall convene the arbitration hearing within one hundred twenty
days (120) from the time the arbitrator is selected or appointed. Upon completion of the arbitration
hearing, the arbitrator shall render a decision within ten (10) days. The date for convening the hearing
may be adjusted by the arbitrator to accommodate extensions of discovery and the addition of parties
or by consent of the parties. However, unless extracrdinary circumstances exist, the hearing shall be
convened no later than one hundred eighty (180) days from the date the arbitrator is appointed. To the
extent practicable, any hearing convened pursuant to this provision shall continue, until completed, on
a daily basis. The prevailing party shall be entitled to recover its attformey's fees and costs. The costs
of the arbitration shall be bome equally by the parties thereto.
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ARTICLE 18
AMENDMENT

Section 18.1  Amendment By Declarant. Until the first Close of Escrow for the sale of a Unit,
Declarant shall have the right to terminate or modify this Declaration by Recordation of a supplement
hereto setting forth such termination or modification. Any amendment to this Declaration pursuant fo
the exercise of any Developmental Rights reserved herein may be made by Recordation of a written
instrument executed and acknowledged by Declarant, setting forth such amendment, in conformity with
NRS § 116.211. Notwithstanding any other provision herein, for so long as Declarant owns a Unit,
Declarant shall have the power from time fo time to unilaterally amend this Declaration to correct any
scrivener's errors, to clarify any ambiguous or potentially inconsistent or confradictory provision, to
modify or supplerment Exhibit "B" hereto, and otherwise to ensure that the Declaration is consistent and
conforms with the requirements of applicable law. Additionally, by acceptance of a deed from Declarant
conveying any real property located in the Annexable Area (Exhibit "B” hereto), in the event such real
property has not theretofore been annexed fo the Properties encumbered by this Declaration, and
whether or not so expressed in such deed, the grantee thereof covenants that Declarant shall be fully
empowered and entitied (but not obligated) at any time thereafter, and appoints Declarant as attorney
in fact, in accordance with NRS §§ 111.450 and 111.460, of such graritee and his successors and
assigns, to unilaterally execute and Record an Annexation Amendment, adding said real property to the
Community, in the manner provided for in NRS § 116.211 and in Asticle 15 above,

Section 18.2 Amendment of Plat. By acceptance of a deed conveying a Unit encumbered
by this Declaration, whether or not so expressed in such deed, the grantee thereof covenants that
Declarant shall be fully empowered and entitled (but not obligated) at any time thereafter, and appoints
Declarant as attormey in fact, in accordance with NRS §§ 111.450 and 111.460, of such grantee and
his successors and assigns, to unilaterally execute and Record from time fo time amendment(s) to the
Plat, provided that any such amendment shall relate only to such property which at such time have not
yet been annexed fo the Properties by Recorded Annexation Amendment.

Section 18.3  Amendment By Members. Except as otherwise may be provided by the Master
Association Documents or by this Declaration (including, but not limited to Sections 18.1 or 18.2 above),
the provisions of this Declaration may be amended only by Recordation of a certificate, signed and
acknowledged by the President or Secretary of the Association, setting forth the amendment and
certifying that such amendment has been approved by both: (a) Members representing not less than
sixty-seven percent (67%) of the fotal voting power of the Association, and (b) the consent of a majority
of the Board of Directors; and, in the case of those amendments which this Declaration requires to be
approved by Eligible Mortgagees, (c) the requisite percentage of Eligible Morlgagees and Eligible
Insurers. Such amendment shall be effective upon Recordation. Except as permitted by the Act, no
amendment may change the boundaries of any Unit, change the uses to which any Unit is restricted
or change the allocated interests of a Unit, without the unanimous consent of all Owners whose Units
are so affected. Notwithstanding the preceding portion of this Section 18.3 or any other provision of this
Declaration, the provisions of Section 5.3 {"Proceedings”), Section 17.13 ("Declarant's Right to Repair”),
Section 17.14 ("Arbitration”) abaove, andfor this Section 18.3, may not be amended unless such
amendment has been approved by both: (i) Members representing not less than seventy-five percent
(75% of the total voting power of the Association, and (i) the consent of not less than seventy-five
percent (75%) of the Board of Directors.

Section 18.4 Approval of FEligible Morgagees. Anything to the contrary herein
notwithstanding, any of the following amendments, to be effective, must be approved by sixty-seven
percent (87%) of all Efigible Mortgagees and Eligible Insurers at the time of such amendment, based
upon one (1) vote for each first Mortgage owned or insured:
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(@)  Any amendment which affects or purports to affect the validity o priority of
encumbrances or the rights or protections granted fo holders, insurers, and guarantors, of first
Mortgages as provided herein.

(b) Any amendment which would necessitate an encumbrancer after it has acquired -
a Unit through foreclosure to pay more than its proportionate share of any unpaid assessrment or
assessment accruing after such foreclosure.

(c) Any amendment which would or could resutt in an encumbrance being canceled
by forfeiture, or in the individual Unit not being separately assessed for tax purposes.

(d) Any amendment relating to the insurance provisions or to the application of
insurance proceeds as set out in Article 12 hereof, or to the disposition of any money received in any
taking under condemnation proceedings.

{e) Any amendment which would or could resuit in fermination or abandonment of
the Properties or partition or subdivision of a Unit, in any manner inconsistent with the provision of this
Declaration.

Any amendment materially and substantially affecting: (i} voting rights; (i) rights
to use the Common Elements; (jii) reserves and responsibility for maintenance, repair and replacement
of the Common Elements; {iv) leasing of Units; (v) establishment of selff-management by the Assodiation
where professional management has been required by any Beneficiary, insurer or guarantor of a first
Mortgage; (vi) boundaries of any Unit; (vit) Declarant’s right and power to annex or de-annex property
to or from the Properties; and (vii) assessments, assessment liens, or the subordination of such liens.

Any approval by an Eligible Holder required under this Article 18, or required pursuant to any
other provisions of this Declaration, shall be given in writing: provided that prior to any such proposed
action, the Association or Declarant, as applicable, may give written notice of such proposed action fo
any or all Eligible Holders, and for thirty (30) days following the receipt of such notice, such Eligible
Hoiders shall have the power to disapprove such action by giving written notice to the Association or
Declarant, as applicable. If no written notice of disapproval is received by the Association or Declarant,
as applicable, within such thirty (30) day period, then the approval of such Eligible Holder shall be
deemed given to the proposed action, and the Association or Declarant, as applicable, may proceed
as If such approval was obtained with respect to the request contained in such notice.

A certificate, signed and sworn o by two (2) Officers that Members representing sixty-seven
percent (67%) of the voting power of the Association have voted for any amendment adopted as
provided above, when recorded, shall be conclusive evidence of that fact. The certificate reflecting any
termination or amendment which requires a written consent of Declarant or approval of Eligible Holders
shall include a certification that the requisite approval of Declarant or Eligible Holders (as applicable)
has been obtained or waived. The Association shall maintain in its files, for a period of at least four (4)
years, the record of all such votes and Efigible Holder consent solicitations and disapprovals.

Section 18,5 Nofice of Change. If any change is made to the Govemning Documents, the
Secretary (or other designated Officer) shall, within 30 days after the change is made, prepare and
cause {o be hand-delivered or sent prepaid by United States mail {o the mailing address of each Unit
or to any other mailing address designated in writing by the Owner, a copy of the change made.
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IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first written

above,
DECLARANT:
D. R. HORTON, INC.,
a Delaware corporatuciiz ?
/ il Ly o’ y |
James Frasure, Vice President
STATE OF NEVADA )
)ss.
COUNTY OF CLARK )
This instrument was acknowledged beforg me onfhls day of March, 2004, by James
Frasure, as Vice President of D. R, HORTON, I C.a Delaware corpo?n /M}
l/:// e

PUBLIC

(WMA1422.127\1 CCRS.02.wpd)
e R TR T T
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EXHIBIT "A™
ORIGINAL PROPERTY

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF CLARK, STATE OF NEVADA,
DESCRIBED AS FOLLOWS:

1. MODULE Two {2), and UNITS 1 - 3, inclusive, in said Module, including
all GARAGE COMPONENTS and any and all YARD COMPONENTS appurtenant
respectively thereto, and (b) Common Elemments lying within the boundaries of said
Module 2; all as shown by final map of HIGH NOON AT ARLINGTON RANCH on file
in Book 115 of Plats, Page 21, Official Records, Clark County, Nevada (hereinafter,
"Plat™}; '

2. Any Exclusive Use Areas appurtenant to the foregoing Units, as shown
by the Plat and as set forth in the foregoing Declaration;

3.  TOGETHER WITH a non-exclusive easement appurtenant respectively
thereto for use and enjoyment over, across and of, all Private Streets and other
Common Elements, pursuant and subject fo the foregoing Declaration.



EXHIBIT "B"
ANNEXABLE AREA

[ALL, OR ANY PORTIONS, FROM TIME TO TIME MAY, BUT NEED NOT
NECESSARILY, BE ANNEXED BY DECLARANT TO THE PROPERTIES]

Al of the real property in HIGH NOON AT ARLINGTON RANCH, as shown by final map
thereof, on file in Book 115 of Plats, Page 21, in the Office of the County Recorder, Clark Cotnty,
Nevada, EXCEPTING THEREFROM: the Original Property, as described in the foregoing Exhibit “A”.

[NOTE: DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME
TO TIME TO UNILATERALLY ADD TO OR MODIFY OF RECORD ALL OR ANY
PART(S) OF THE FOREGOING DESCRIPTIONS]

When Recorded, Return To:

WILBUR M. ROADHOUSE, ESQ.
Goold Patierson Ales Roadhouse & Day
4496 South Pecos Road

Las Vegas, Nevada 89121

{(702) 436-2600

(wmi/1422,127/1.CCRS.02.wpd)



of, or intervention in, the Proceeding; and (iii) this Section 5.3 may not be amended or deleted at any
time without the express prior written approval of both: (1) Members representing not less than seventy-
- five percent (75%) of the total voting power of Association, and (2) not less than seventy-five percent
(75%) of the total voting power of the Board of Directors; and any purported amendment or deletion of
this Section 5.3, or any portion hereof, without both of such express prior written approvals shall be void.

Section 5.4  Additional Express Limitations on Powers of Association. The Assodiation shall
not take any of the following actions except with the prior vote or written consent of a majority of the
voting power of the Association:

(a) Incur aggregate expenditures for capital improvements to the Common Elements
inany Flscal Year in excess of five percent (5%} of the budgeted gross expenses of the Association for
that Fiscal Year; or sell, during any Fiscal Year, any property of the Association having an aggregate
fair market value greater than five percent (5%) of the budgeted gross expenses of the Association for
that Fiscal Year.

(b) Enter into a contract with a third person wherein the third person will fumish
goods or services for the Association for a ferm longer than one (1) year, except (i} a contract with a
public or private utility or cable television company, if the rates charged for the materials or services are
regulated by the Nevada Public Service Commission (provided, however, that the term of the contract
shall not exceed the shortest term for which the supplier will contract at the regulated rate), or (i)
prepaid casualty and/or fiability insurance policies of no greater than three (3) years duration.

(c) Pay compensation to any Association Director or Officer for services performed
in the conduct of the Association's business.

Section 5.5  Manager. The Association shall have the power to employ or contract with a
Manager, fo perform ali or any part of the duties and responsibilities of the Association, subject to the
Govemning Documents, for the purpose of operating and maintaining the Properties, subject to the
fallowing:

(a) Any agreement with a Manager shall be in writing and shall be for a term not in
excess of one (1) year, subject to cancellation by the Association for cause at any time upon not less
than fifteen (15) days written notice, and without cause (and without penalty or the payment of a
termination fee) at any time upon not more than thirty (30) days written notice. In the event of any
explicit conflict between the Governing Documents and any agreement with a Manager, the Governing
Documents shall prevail,

(o) The Manager shall possess sufficient experience, in the reasonable judgment
of the Board, in managing residential subdivision projects, similar to the Properties, in the County, and
shall be duly licensed as required from time to time by the appropriate licensing and governmental
authorities (and must have the qualifications, induding education and experience, when and as required
for the issuance of the relevant certificate by the Nevada Real Estate Division pursuant to the provisions
of NRS Chapter 645 and/or NRS §116.700, or duly exempted pursuant io NRS § 116.725.6). Any and
all employees of the Manager with responsibilities to or in connection with the Association and/or the
Community shall have such experience with regard to similar projects. (if no Manager meeting the
above-stated qualifications is available, the Board shall retain the most highly qualified management
entity available, which is duly licensed by the appropriate licensing authorities).

(c}) No Manager, or any director, officer, shareholder, principal, partner, or employee
of the Manager, may be a Director or Officer of the Association.
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(d) As a condition precedent to the employ of, or agreement with, a Manager, the
Manager (or any replacement Manager) first shall be required, at its expense, to review the Goveming
Documents, Plat, and any and all Association Reserve Studies, and inspection reports pertaining to the
Properties.

(e) By execution of its agreement with the Association, each and every Manager
shali be conclusively deemed to have covenanted: (1) in good faith to be bound by, and to faithfully
perform alf duties {including, but not limited {o, prompt and full and faithful accounting for all Assodiation
funds within the possession or confrol of Manager) required of the Manager under the Goveming
Documents (and, in the event of any imeconcilable conflict between the Governing Pocuments and the
contract with the Manager, the Governing Documents shall prevail); (2) that any penalties, fines or
interest levied upon the Association as the result of Manager's error or omission shall be paid {(or
reimbursed to the Association) by the Manager, (3) to comply fully, at its expense, with all applicable
regulations of the Nevada Real Estate Division; {4) to refrain, without specific prior written direction of
a majority of the voting power of the Board, from referring or introducing to the Association, or
contacting directly or indirectly for or on behalf of the Asscciation, any attorney regarding any matter in
any way related to the Community or any portion thereof, (5) prior to time of hire, and from time to time
thereafter upon request of the Board: (a) to disclose to the Board, in writing, the identities of any and
all other communities, managed by Manager (at such time, and within the three year period preceding
such time), and involved in litigation involving any claim of construction defect, and the current status
of any and all such litigation, and (b) to certify in writing to the Board that Manager, and its then current
and prior employees, have had no relationship to, and have received no benefit or thing of value from,
the attorney(s) commencing andfor prosecuting such litigation, and/or any attomey referred to the
Association at the specific written direction of the Board (or if there was or is any such relationship or
benefit, to disclose and identify the same); and (6) at Manager’s sole expense, to promptly turn over,
to the Board, possession and control of all funds, documents, books, records and reports pertaining to
the Properties and/or Association, and to coordinate and cooperate in good faith with the Board in
connection with such turnover, in any event not later than ten (10) days of expiration or termination of
the Association's agreement with Manager (provided that, without limiting its other remedies, the
Association shall be enfitted o withhold all amounts otherwise due fo the Manager until such time as
the Manager tumover in good faith has been completed).

) Upon expiration or termination of an agreement with a Manager, a replacement
Manager meeting the above-stated qualifications shall be retained by the Board as soon as possible
thereafter and a limited review performed, by qualified Person designated by the Board, of the books
and records of the Association, to verify assels.

(gy  The Association shall also maintain and pay for the services of such other
personnel, including independent confractors, as the Board shall determine to be necessary or desirable
for the proper management, operation, maintenance, and repair of the Association and the Properties,
pursuant to the Govemning Documents, whether such personnel are fumnished or employed directly by
the Association or by any person with whom or which it contracts. Such other personnel shall riot ail
be replaced concurrently, but shall be replaced according to a "staggered” schedule, to maximize
continuity of services fo the Association.

Section 5.6 Inspection of Books and Records.

(a) The Board shall, upon the wiitten reqguest of any Owner, make avaitable the
books, records and other papers of the Association for review during the regular working hours of the

33



Assaciation, with the exception of: (1) personnel records of employees (if any) of the Association; and
(2) records of the Association relating fo another Owner.

{(b) The Board shall cause to be maintained and made available for review at the
business office of the Association or other suitable location: (1) the financial statements of the
Association; {2) the Budgets and Reserve Budgets; and {3) Reserve Studies.

(c)  The Board shall cause to be provided a copy of any of the records required to
be maintained pursuant to (a) and (b) above, to an Owner or to the Nevada State Ombudsman, as
applicable, within 14 days after receiving a written request therefor. The Board may charge a fee to
cover the actual costs of preparing such copy, but not to exceed 25 cents per page (or such maximum
amount as permitted by applicable Nevada law).

(&) Notwithstanding the foregoing, each Director shall have the unfettered right at
any reascnable time, and from time to fime, to inspect all such records.

Section 5.7  Continuing Rights of Declarant. Declarant shall preserve the right, without
obligation, to enforce the Governing Documenis (including, without limitation, the Association's duties
of maintenance and repair, and Reserve Study and Reserve Fund obligations). After the end of
Declarant Control Period, throughout the term of this Declaration, the Board shall deliver to Declarant
notices and minutes of all Board meetings and Membership meetings, and Declarant shall have the
right, without obligation, to attend such meetings, on a non-voting basis. Declarant shall also receive
notice of, and have the right, without obligation, to attend, all inspections of the Properties, or any
portion(s) thereof. The Board shall also, throughout the term of this Declaration, deliver to Declarant
(without any express or implied obligation or duty on Declarant's part to review or to do anything) all
notices and correspondence to Owners, all inspection reports, the Reserve Studies prepared in
accordance with Section 6.3 below, and audited or reviewed annual reports, as required in Section
5.1(n), above. Such notices and information shall be delivered to Declarant at its most recently
designated address.

Section 5.8  Compliance with Applicable Laws. The Association and its governance shall
comply with all applicable laws (including, but not limited to, applicable laws prohibiting discrimination
against any person in the provision of services or facilities in connection with a Dwelling because of a
handicap of such person) relafing thereto. The provisions of the Goveming Documents shall be upheld
and enforceable to the maximum extent permissible under applicable federal or state law or appiicable
Ordinance. Subject fo the foregoing, in the event of imeconcilable conflict between applicable law and
any provision of the Governing Documents, the applicable law shall prevail, and the affected provision
of the Governing Document shall be deemed amended (or deleted) to the minimum extent reasonably
necessary to remove such irreconcilabie conflict. In no event shall the Association adhere to or enforce
any provision of the Governing Documents which irreconcilably contravenes applicable law.

ARTICLE 6
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1 Personal Obligation for Assessments. Each Owner of a Unit, by acceptance of
a deed therefor, whether or not so expressed in such deed, is deemed to covenant and agree, to pay
to the Association: (a) Annual Assessments, (b} Special Assessments, and (¢) any Capital
Assessments; such Assessments to be established and collected as provided in this Declaration. All
Assessments, fogether with interest thereon, late charges, costs, and reasonable attorneys' fees for the
collection thereof, shall be a charge on the Unit and shall be a continuing fien upon the Unit against
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which such Assessments are made. Each such Assessment, together with inferest thereon, late
charges, costs and reasonable attorneys’ fees, shall also be the personal obligation of the Person who
was the Owner of such Unit at the time when the Assessment became due. This personal obligation
cannot be avoided by abandonment of a Unit or by an offer to waive use of the Common Elements.
The personal obligation only shall not pass to the successors-in-tifle of any Owner unless expressly
assumed by such successors. Each Owner's obligation to pay assessments hereunder shali be in
addition to the Owner's obligation to pay all required Master Association and LMA Association capital
contributions and assessments, as and to the extent, if any, required under the Master Association
Documents and LMA Association Documents respectively.

Section 6.2  Association Funds. The Board shall establish at least the following separate
accounts (the "Association Funds”) into which shall be deposited all monies paid to the Association, and
from which disbursements shall be made, as provided herein, in the performance of functions by the
Association under the provisions of this Declaration. The Association Funds shall be established as
accounts, in the name of the Associafion, at a federaily or state insured banking or savings institution
and shall include: (1) an operating fund ("Operating Fund"} for current expenses of the Association, and
(2) a reserve fund ("Reserve Fund”) for capital repairs and replacements, as set forth in Section 6.3,
below, and (3) any other funds which the Board may estabiish, to the extent necessary under the
provisions of this Declaration. To qualify for higher returns on accounts held at banking or savings
institutions, the Board may commingle any amounts deposited into any of the Association Funds (other
than Reserve Fund which shall be kept segregated), provided that the integrity of each individual
Association Fund shall be preserved on the books of the Association by accounting for disbursements
from, and deposits {0, each Association Fund separately. Each of the Association Funds shali be
established as a separate savings or checking account, at any federally or state insured banking or
lending institution, with balances not fo exceed instifutionally insured leveis. All amounts deposited into
the Operating Fund and the Reserve Fund must be used solely for the common benefit of the Owners
for purposes authorized by this Declaration. The Manager shall not be authorized to make withdrawals
from the Reserve Fund. Withdrawals from the Reserve Fund shall require signatures of both the
President and Treastrer {or, in the absence of either the President or Treasurer, the Secretary may sign
in place of the absent Officer). The President, Treasurer, and Secretary must all be Directors and (after
the Declarant Control Period) must also all be Owners. ‘

Section 6.3  Reserve Fund; Regerve Studies.

(a) Any other provision herein notwithstanding: (i) the Association shall establish
a reserve fund ("Reserve Fund"); (i) the Reserve Fund shall be used only for capital repairs, restoration,
and replacement of major components (“Major Components”) of the Common Elements, (jil) in no event
whatsoever shall the Reserve Fund be used for regular maintenance recurring on an annual or more
frequent basis, or as the source of funds to institute, prosecute, maintain and/or intervene in any
Proceeding, or for any purpose whatsoever other than as specifically set forth in (if) above, (and any use
of the Reserve Fund in violation of the foregoing provisions shall be unauthorized and ultra vires as o
the Association, and shall subject any Director who acted in any manner to violate or avoid the
provisions and/or requirements of this Section 6.3(a) to personal liability to the Association for all costs
and liabilities incurred by reason of the unauthorized use of the Reserve Fund), (iv) the Reserve Fund
shall be kept in a segregated account, withdrawals from which shall only be made upon specific
approval of the Board subject to the foregaing, (v) funds in the Reserve Fund may not be withdrawn
without the signatures of both the President and the Treasurer (provided that the Secretary may sign
in lieu of either the President or the Treasurer, if either is not reasonably avaitable); and (vi) under no
circumstances shall the Manager (or any one Officer or Director, acting alone) be authorized to make
withdrawals from the Reserve Fund.
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(b) The Board shall periodically retain the services of a qualified reserve study
analyst (“Reserve Analyst”), with sufficient experience with preparing reserve studies for similar
residential projects in the County, to prepare and provide fo the Association a reserve study ("Reserve
Study™).

ic) The Board shall cause o be prepared a Reserve Sludy at such times as the
Board deems reasonable and prudent, but in any event initially within one (1) year after the Close of
Escrow for the first Unit within the Properties, and thereafter at least once every five (5) years (or at
such other intervals as may be required from time to time by applicable Nevada law). The Board shall
review the results of the most current Reserve Study at least annually to defermine if those reserves
are sufficient; and shall make such adjustments as the Board deems reasonable and prudent fo
maintain the required reserves from time to time (i.e., by increasing Assessments). It shall be an
obligation of the Manager to timely remind the Board in writing of these Reserve Siudy requirements
from time to time as applicable.

(d) Each Reserve Study must be conducted by a person qualified by training and
experience o conduct such a study (including, but not limited to, a Director, an Owner or a Manager
who is so qualified) ("Reserve Analyst”). The Reserve Study must include, without limitation: (1) a
summary of an inspection of the Major Components which the Association is obligated to repair, replace
or restore; {2) an identification of the Major Components which have a remaining useful life of less than
30 years; (3) an estimate of the remaining useful life of each Major Component so identified; (4) an
estimate of the cost of repair, replacement or restoration of each Major Component so identified during
and at the end of its useful fife; and (5) an estimate of the total Annual Assessment that may be required
to cover the cost of repairing, repiacement or restoration the Major Components so identified (after
subfracting the reserves as of the date of the Reserve Study). The Reserve Study shall be conducted
in accordance with any applicable regulations promulgated from time fo time by the Nevada Real Estate

" Division.

(e) Each Reserve Study shall be prepared in accordance with any legal
requirements from time to time as applicable, applied in each instance on a prospective basis. Subject
to the foregoing sentence, the Associafion (upon Recordation of this Declaration) and each Owner (by
acquiring title to a Unit) shall be deemed to have unequivocally agreed that the following, among others,
shall be deemed reasonable and prudent for and in connection with preparation of each Reserve Study:
(i) utilization, by a Reserve Analyst, of the “pooling” or “cash flow” method, or other generally recognized
method, and/or (§i) utilization or reliance, by a Reserve Analyst, of an assumption that there will be future
annual increases in amounts from time to time aliocated to the Reserve Fund (provided that, subject
to and without fimiting Sections 6.4 or 6.5 below, no assumption shall be made of such future increases
in'excess of 10% per year plus a reasonable annual inflationary factor), with corresponding increases
in Assessments.

Section 6.4  Budget. Reserve Budget.

(a) The Board shall adopt a proposed annual Budget {which shall include a Reserve
Budget) at least forty-five (45) days prior to the first Annual Assessment period for each Fiscal Year.
Within thirty (30) days after adoption of any proposed Budget, the Board shall provide to all Owners a
summary of the Budget, and shall set a date for a meeting of the Owners to consider ratification of the
Budget. Said meeting shafl be heid not less than fourteen (14) days, nor more than thirty (30) days after
matling of the summary. Unless at that meeting the proposed Budget is rejected by at least seventy-five
percent (75%) of the voting power of the Association, the Budget shall be deemed ratified, whether or
not a quorum was present. If the proposed Budget is duly rejected as aforesaid, the annual Budget for
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the immediately preceding Fiscal Year shall be reinstated, as if duly approved for the Fiscal Year in
question, and shall remain in effect until such time as a subsequent proposed Budget is ratified.

{b) Notwithstanding the foregoing, except as otherwise provided in subsection (c)
below, the Board shall, not less than 30 days or more than 80 days before the beginning of each Fiscal

Year, prepare and distribute o each Owner a copy of.

(1} the Budget {(which must include, without limitation, the estimated annual
revenue and expenditures of the Association and any contributions to be made to the Reserve Fund),
and '

2) the Reserve Budget, which must include, without limitation:

(A)  the current estimated replacement cost, estirnated remaining life
and estimated useful life of each Major Component;

(8)  asof the end of the Fiscal Year for which the Reserve Budget
is prepared, the current estimate of the amount of cash reserves that are necessary, and the current
amount of accumulated cash reserves that are set aside, to repair, replace or restore the Major
Components;

(C) a statement as to whether the Board has determined or
anticipates that the levy of one or more Capital Assessments will be required to repair, replace or
restore any Major Component or to provide adequate reserves for that purpose; and

Dy a general statement describing the procedures used for the
estimation and accumulation of cash reserves pursuant to subparagraph (B) above, including, without
limitation, the gqualifications of the Reserve Anafyst.

(c) . Inlieu of distributing copies of the Budget and Reserve Budget, the Board may
distribute to each Owner a summary of those budgets, accompanied by a written notice that the
budgets are available for review at the business office of the Association or other suitable location and
that copies of the budgets will be provided upon request.

Section 6.5  Limitations on Annuat Assessrnent Increases. The Board shall not levy, for any
Fiscal Year, an Annual Assessment which exceeds the "Maximum Authorized Annual Assessment” as
determined below, unless first approved by the vote of Members representing at least a majority of the
voting power of the Association. The "Maximum Authorized Annual Assessment” in any fiscal year
following the initial budgeted year shall be a sum which does not exceed the aggregate of (a) the Annual
Assessment for the prior Fiscal Year, plus (b) a twenty-five percent (25%) increase thereof.
Notwithstanding the foregoing, if, in any Fiscal Year, the Board reasonably determines that the Common
Expenses cannot be met by the Annual Assessments levied under the then-current Budget, the Board
may, upon the affirmative vote of a majority of the voting power of the Association and a majority of the
voting power of the Board, submit a Supplemental Annual Assessiment, applicable fo that Fiscal Year
only, for ratification as provided in Section 6.4, above.

Section 6.6  Capital Contributions {o Association. At the Close of Escrow for the sale of a
Unit by Declarant, the Purchaser of such Unit shall be required to pay an initial capital contribution to
the Association, in an amount equal to the greater of: (a) One Hundred Dollars ($100.00), or (b) two (2)
full monthly instaliments of the initial or then-applicable Annual Assessment. Such initial capital
contribution is in addition to, and is not o be considered as, an advance payment of the Annual
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Assessrment for such Unit, and shall be deposited at each Close of Escrow into the Association Reserve
Fund, and used exclusively to help fund the Association Reserve Fund, and shall not be applied to non-
Reserve Fund items. Additionally, at the Close of Escrow for each resale of a Unit by an Owner (other
than Declarant), the Purchaser of such Unit shall be required to pay a resale capital contribution to the
Association, in an amount equal to the greater of: (a) One Hundred Dollars ($100.00), or (b) two (2) full
monthly instaliments of the then-applicable Annual Assessiment. Such resale capital contribution is in
addition to the foregoing described initiai capital contribution, and is further in addition to, and is not to
be considered as, an advance payment of the Annual Assessment for such Unit, and may be applied
to working capital needs and/or the Reserve Fund, in the Board’s business judgment.

Section 6.7  Assessment Commencement Date. The Board, by majority vote, shall authorize
and levy the amount of the Annual Assessment upon each Unit, as provided herein. Annual
Assessments shall commence on Units on the respective Assessment Commencement Date. The
"Assessment Commencement Date" hereunder shall be: (a} with respect to Units in the Original
Property, the first day of the calendar month following the Close of Escrow to a Purchaser of the first
Unit in the Original Property; and (b) with respect to each Unit within Annexed Property, the first day of
the calendar month following the date on which the Annexation Amendment for such Unit is Recorded;
provided that Declarant may establish, in its sole and absolute discretion, a later Assessment
Cornmencement Date, uniformly as to all Units by agreement of Declarant to pay all Common Expenses
for the Properties up through and including such later Assessment Commencement Date, From and
after the Assessment Commencement Date, Declarant may, but shall not be obligated to, make loan(s)
to the Association, to be used by the Association for the sole purpose of paying Common Expenses,
to the extent the budget therefor exceeds the aggregate amount of Annual Assessments for a given
period, provided that any such loan shall be repaid by Association to Declarant as soon as reasonably
possible. The first Annual Assessment for each Unit shall be pro-rated based on the number of months
remaining in the Fiscal Year. Al installiments of Annuat Assessments shall be collected in advance on
a regular basis by the Board, at such frequency and on such due dates as the Board shall determine
from time to fime in its sole discretion. The Association shall, upon demand, and for a reasonable
charge, furnish a cerfificate binding on the Association, signed by an Officer or Association agent,
setting forth whether the Assessments on a Unit have been paid. At the end of any Fiscal Year, the
Board may determine that all excess funds remaining in the operating fund, over and above the
amounts used for the operation of the Properties, may be refained by the Asscciation for use in
reducing the following year's Annual Assessment or for deposit in the reserve account. Upon
dissolution of the Asscciation incident o the abandonment or termination of the maintenance of the
Properties, any amounts remaining in any of the Association Funds shall be distributed proportionately
to or for the benefit of the Members, in accordance with Nevada law.

Section 6.8  Capital Assessments. The Board may levy, in any Fiscal Year, a Capital
Assessment applicable to that Fiscal Year only, for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital Improvement or other such
addition upon the Common Elements, including fixtures and personal property related thereto; provided
that any proposed Capital Assessment shall require the advance consent of a majority of the voting
power of the Association.

Section 6.9  Uniform Rate of Assessment. Annual Assessments, and any Capital
Assessments shall be assessed at an equal and uniform rate against all Owners and their Units. Each
QOwner's share of such Assessments shall be a fraction, the numerator of which shall be the number
of Units owned by such Owner, and the denominator of which shall be the aggregate number of Units
in the Original Property (and, upon annexation, of Units in portions of the Annexed Property).
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Section 6.10  Exempt Property. The following property subject to this Declaration shall be
exempt from the Assessments herein:

(a) all portions, if any, of the Properties dedicated to and accepted by, the United '
States, the State of Nevada, the County or any polﬁrcal subdivision of any of the foregomg, or any

pubuc agency, ef éﬁ‘y or autl wﬁt}", forsclon g as suchen ity or p\’.}{mwl subdivision is the cwner thereof,
or for so long as such dedication remains effective; and

{b) the Common Elements owned by the Association in fee.

Section 6.11  Special Assessments. The Association may, subject to the provisions of Article
7, Section 9.3 and Section 11.1 (b) hereof, levy Special Assessments against specific Owners who have
caused the Association to incur special expenses due to willful or negligent acts of said Owners, their
tenants, families, guests, invitees or agents. Special Assessments also shall include, without limitation,
late payment penalties, interest charges, fines, administrative fees, attorneys' fees, amounts expended
to enforce Assessment liens against Owners as provided for herein, and other charges of similar nature.
Special Assessments, if not paid timely when due, shali constitute unpaid or definquent Assessments,
pursuant o Article 7, below.

Section 6.12  Subsidies andfor Advances by Declarant. Declarant shall have the right, in its
sole and absoiute discretion, from time fo time during the Declarant Control Period, to: (a) subsidize the
Association, by direct payment of any and all Excess Common Expenses (° Decfarant Subsidies™);
and/or (b) advance funds and/or make loan(s) to the Association, fo be used by the Association for the
sole purpose of paying Excess Common Expenses (“Declarant Advances”). “Excess Common
Expenses” for purposes of this Section 6.12 shall mean such amount, if any, of Common Expenses in
excess of Assessments and non-Reserve funds reasonably available at such time fo pay Common
Expenses. The aggregate amount of any and all Declarant Subsidies and/or Declarant Advances, or
portions from time fo time respectively thereof, together with interest thereon at the rate of eighteen
percent (18%) per annuim, shall be repaid by Association to Declarant as soon as non-Reserve funds
are reasonably available therefor (or, at Declarant's sole and absolute discretion, may be set off and
applied by Declarant from time to time against any and all past, current, or future Assessments and/or
confributions to Reserve Funds, to such extent, if any, Dedlarant is obligated to pay any such amounts
under this Declaration or under applicable Nevada law). Each Owner, by acceptance of a deed to his
or her Unit, shall be conclusively deemed to have acknowledged and agreed to all of the foregoing
provisions of this Section 6.12, whether or not so stated in such deed.

Section 6.13 LMA and Master Association Assessmenis and Capital Contributions.
Additionally, each Owner, by acceptance of a deed to a Unit (whether or not so expressed in such deed)

shall be deemed to agree to pay all required LMA and Master Association capital contributions and
assessmernts, as and fo the exient required under applicable provisions of the LMA Association
Documents and Master Association Documents respectively, and that the LMA and Master Association
each shall have the same righis and remedies against Owners hereunder as the LMA and Master
Association have against the "Owners" (as said term is defined in the LMA Dedlaration and Master
Declaration respectively) with respect to the enforcement of the assessments described above.
Notwithstanding any provision of this Declaration to the contrary, the terms of this Section 6.13 may not
be amended, altered, suspended, or superseded without the express written consent of Declarant, in
" its sole discretion, which consent shall be acknowledged in a Recorded document,
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ARTICLE 7
EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF THE ASSOCIATION

Section 7.1 Nonpayment of Assessments. Any instaliment of an Annual Assessment,
Special Assessment, or Capital Assessment, shall be delinquent if not paid within thirty (30) days of the
due date as established by the Board. Such delinquent instaliment shall bear interest rom the due date
untit paid, at the rate of eighteen percent (18%) per annum (or such lower rate as may be approved
from time to time by the Board in its business judgment), but in any event not greater than the maximum
rate permitted by applicable Nevada law, as well as a reasonable late charge, as determined by the
Board, to compensate the Association for increased bookkeeping, billing, administrative costs, and any
other appropriate charges. No such late charge or interest on any delinquent instaliment may exceed
the maximum rate or amount allowable by law. The Association may bring an action at law against the
Owner personally obligated to pay any delinquent installment or late charge, or foreclose the lien against
the Unit. No Owner may waive or otherwise escape liability for the Assessments provided for herein
by nonuse of the Common Elements or by abandonment of his Unit.

Section 7.2 Notice of Delinguent Instaliment. If any installiment of an Assessment is not paid
within thirty (30) days after its due date, the Board may mail a notice of delinquent Assessment to the
Owner and to each first Mortgagee of the Unit. The notice shall speciy: (a) the amount of
Assessments and other sums due; (b) a description of the Unit against which the lien is imposed; (¢)
the name of the record Owner of the Unit; (d) the fact that the instaliment is delinquent; (e) the action
required to cure the default; (f) the date, not less than thirty (30) days from the date the notice is mailed
to the Owner, by which such default must be cured; and {g) that failure to cure the default on or before
the date specified in the notice may result in acceleration of the balance of the instaliments of such
Assessment for the then-current Fiscal Year and sale of the Unit. The notice shall further inform the
Owner of his right to cure after acceleration. If the delinquent installment of Assessments and any
charges thereon are not paid in full on or before the date specified in the notice, the Board, at its option,
may declare all of the unpaid balance of such Assessments levied against such Owner and his Unit to
be immediately due and payable without further demand, and may enforce the collection of the full
Assessments and all charges thereon in any manner authorized by law or this Dedlarafion.

Section 7.3 Notice of Default and Election to Sell. No action shall be brought to enforce any
Assessment lien herein, unless at least sixty (60} days have expired following the later of: (a) the date
a notice of default and election to sell is Recorded,; or (b) the date the Recorded notice of default and
election to sell is mailed in the United States mail, certified or registered, retumn receipt requested, to the
Owner of the Unit. Such notice of default and election to sell must recite a good and sufficient legal
description of such Unit, the Record Owner or reputed Owner thereof, the amount claimed (which may,
at the Association's option, include interest on the unpaid Assessment as described in Section 7.1
above, plus reasonable attorneys' fees and expenses of collection in connection with the debt secured
by such lien), the name and address of the Assaciation, and the name and address of the Person
authorized by the Board to enforce the lien by sale. The notice of default and election to sell shall be
signed and acknowledged by an Association Officer, Manager, or other Person designated by the
Board for such purpose, and such lien shall be prior to any declaration of homestead Recorded afier
the date on which this Declaration is Recorded. The lien shall continue until fully paid or otherwise
satisfied.

Section 7.4 Foreclosure Sale. Subject fo the limitation set forth in Section 7.5 below, any
such sale provided for above may be conducted by the Board, its attomeys, or other Person authorized
by the Board in accordance with the provisions of NRS §116.31164 and Covenants Nos. 8, 7 and 8 of
NRS §107.030 and §107.090, as amended, insofar as they are consistent with the provisions of NRS
§116.31164, as amended, or in accordance with any similar statute hereafter enacted applicable to the
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exercise of powers of sale in Morigages and Deeds of Trust, or in any other manner permitted by law.
The Assoclation, through its duly authorized agents, shall have the power to bid on the Unit at the
foreclosure sale and to acquire and hold, lease, morigage, and convey the same. Notices of default
and election to self shall be provided as required by NRS §116.31163. Noftice of fime and place of sale
shall be provided as required by NRS §116.311635.

Section 7.5  Limitation on Foreclosure. Any other provision in the Governing Documents
notwithstanding, the Association may not foreclose a lien by sale for the assessment of a Special
Assessment or for a fine for violation of the Governing Documents, unless the violation is of a type that
substantially and imminently threatens the healih, safety, and welfare of the Owners and Residents of
the Comwnunity, The foregoing limitation shall not apply to foreclosure of a lien for an Annual
Assessment, or Capital Assessment, or any portion respectively thereof, pursuant to this Article 7.

Section 7.6  Cure of Default. Upon the timely cure of any default for which a notice of default
and election to sell was filed by the Association, the Officers thereof shall Record an appropriate release
of lien, upon payment by the defaulting Owner of a reasonable fee to be determined by the Board, to
cover the cost of preparing and Recording such release. A certificate, executed and acknowledged by
any two (2) Directors or the Manager, stating the indebtedness secured by the lien upon any Unit
created hereunder, shall be conclusive upon the Association and, if acknowledged by the Owner, shall
be binding on such Owner as to the amount of such indebtedness as of the date of the certificate, in
favor of all Persons who rely thereon in good faith, Such certificate shall be furnished to any Owner
upon request, at a reasonable fee, fo be determined by the Board.

Section 7.7  Cumulative Remedies. The Assessment liens and the rights of foreclosure and
sale thereunder shall be in addition to and not in substitution for all other rights and remedies which the
Association and its assigns may have hereunder and by law or in equity, including a suit to recover a
money judgment for unpaid Assessmenis, as provided above.

Section 7.8  Motgagee Protection. Notwithstanding all other provisions hereof, no fien
created under this Arlicle 7, nor the enforcement of any provision of this Declaration shall defeat or
render invalid the rights of the Beneficiary under any Recorded First Deed of Trust encumbering a Unit,
made in good faith and for value; provided that after such Beneficiary or some other Person obtains fitle
to such Unit by judicial foreclosure, other foreclosure, or exercise of power of sale, such Unit shall
remain subject to this Declaration and the payment of all instaliments of Assessments accruing
subsequent to the date such Beneficiary or other Person obtaing title. The lien of the Assessments,
including interest and costs, shall be subordinate to the lien of any First Morigage upon the Unit. The
release or discharge of any lien for unpaid Assessments by reason of the foreclosure or exercise of
power of sale by the First Mortgagee shall not relieve the prior Owner of his or her personal obligation
for the payment of such unpaid Assessments.

Section 7.9  Priority of Assessment Lien. Recording of the Declaration constitutes Record
nofice and perfection of a lien for Assessments. A fien for Assessments, including interest, costs, and
attomeys' fees, as provided for herein, shall be prior to all other liens and encumbrances on a Unit,
except for: (a) liens and encumbrances Recorded before the Declaration was Recorded, (b) a first
Mortgage Recorded before the delinquency of the Assessment sought fo be enforced, and (c) liens for
real estate taxes and other govemimental charges, and is otherwise subject to NRS § 116.3116. The
sale or transfer of any Unit shall not affect an Assessment fien. However, the sale or transfer of any
Unit pursuant to judicial or nonjudicial foreclosure of a First Mortgage shall extinguish the lien of such
Assessment as to payments which became due prior to such sale or fransfer. No sale or transfer shall
relieve such Unit from lien rights for any Assessments which thereafier become due. Where the
Beneficiary of a First Mortgage of Record or other purchaser of a Unit obtains fitle pursuant to a judicial
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or nonjudicial foreclosure or "deed in lieu thereof," the Person who oblains title and his or her
successors and assigns shall not be liable for the share of the Common Expenses or Assessments by
the Association chargeable to such Unit which became due prior to the acquisition of title to such Unit
by such Person. Such unpaid share of Common Expenses and Assessments shall be deemed to
become expenses collectible from all of the Units, including the Unit belonging fo such Person and his

rhor aneroos I L J—.
OF nier SUCCess0is and assigns.

ARTICLE 8
ARCHFTECTURAL AND LANDSCAPING CONTROL

Section 8.1  ARC. The Architectural Review Commitiee, sometimes referred to in this
Declarafion as the "ARC," shall consist of three (3} committee members; provided, however, that such
number may be increased or decreased from fime to time by resolution of the Board. Notwithstanding
the foregoing, Dedclarant shall have the sole right and power to appoint and/or remove all of the
members fo the ARC until such time as Declarant no longer owns any properly in, or has any power
to annex, the Annexable Area or any portion thereof, provided that Declarant, in its sole discretion, by
written instrument, may at any eariier fime furn over to the Board the power {o appoint the members to
the ARC,; thereafter, the Board shall appoint all members of the ARC. A member of the ARC may be
removed at any time, without cause, by the Person who appointed such member. Unless changed by
resolution of the Board, the address of the ARC for all purposes, including the submission of plans for
approval, shail be at the principal office of the Association as designated by the Board. ‘

Section 8.2  Review of Plans and Specifications. The ARC shall consider and act upon any
and all proposals, plans and specifications, drawings, and other information or other items (collectively
in this Article 8, "plans and specifications") submitted, or required to be submitted, for ARC approval
under this Declaration and shali perforrn such other duties as from time fo time may be assigned to the
ARC by the Board, including the inspection of construction in progress to assure conformance with
p!ans and specifications approved by the ARC.

{a) With the exception of any such actmty of Declarant, no construction, alteration,
grading, addition, excavation, removal, relocation, repainting, demolition, installation, modification,
decoration, repair or reconstruction of an iImprovement, including Dwelling and !andscaping, or removal
of any tree, shall be commenced or maintained by any Owner, until the plans and spedifications therefor
showing the nature, kind, shape, height, width, color, materials and location of the same shall have been
submitted to, and approved in writing by, the ARC. No design or construction activity of Declarant shall
be subject to ARC approval. The Owner submitting such plans and specifications ("Applicant”) shall
~ obtain a written receipt therefor from an authorized agent of the ARC. The ARC shall approve plans

and specifications subrnitted for its approval only if it deems that: (1) the construction, alterations, or
additions contemplated thereby in the locations indicated will not be detrimental to the appearance of
the surrounding area or the Properties as a whole; (2) the appearance of any struciure affected thereby
- will be in harmony with other structures in the vicinity, (3) the construction will not detract from the
beauty, wholesormeness and attractiveness of the Common Elements or the enjoyment thereof by the
Members; (4) the construction will not unreasonably interfere with existing views from other Units; and
(5) the upkeep and maintenance will not become a burden on the Association.

{by =~ The ARC may condition its review and/for approval of plans and specifications
for any Improvement upon any one or more or all of the following conditions: (1) such changes therein
as the ARC deems appropriate; (2) agreement by the Applicant to grant appropriate easements o the
Association for the maintenance of the Improvement; (3) agreement of the Applicant to reimburse the
Association for the costs of maintenance; {4) agreement of the applicant to submit "as-built" record
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drawings certified by a licensed architect or engineer which describe the Improvements in detail as
actually constructed upon completion of the Improvement; (5) payment or reimbursement, by Applicant,
of the ARC andfor its members for their actual costs incurred in considering the plans and
specifications; and/or (8) agreement by the Applicant to furnish to the ARC a cash deposit or other
security acceptable to the ARC in an amount reasonably sufficient to (A) assure the completion of such
Improvement or the availability of funds adequate fo remedy any nuisance or unsightly conditions
occurring as a result of the partial completion of such Improvement, and (B) to protect the Association
and the other Owners against mechanic’s liens or other encumbrances which may be Recorded against
their respective interests in the Properties or damage to the Common Elements as a result of such
work; (7) payment, by Applicant, of the professional fees of a licensed architect or engineer to review
the plans and specifications on behalf of the ARC, if such review is deemed by the ARC fo be
* necessary or desirable; and/or (8) such other conditions as the ARC may reasonably determine to be
prudent and in the best interests of the Association. The ARC may further require submission of
additional plans and specifications or other information prior to approving or disapproving materials
submitted. The ARC may also issue rules or guidelines setting forth procedures for the submission of
plans and . specifications, requiring a fee fo accompany each application for approval, or stating
additional factors which it will take into consideration in reviewing submissions. The ARC may provide
that the amount of such fee shall be uniform, or that the fee may be determined in any other reasonable
manner, such as based upon the reasonable cost of the construction, alteration or addition
contemplated or the cost of architectural or other professional fees incurred by the ARC in reviewing
plans and specifications. Also, with respect to plans and specification which may involve or which may
have a direct impact on one or more neighbors of the applicant, the ARC in its sole discretion may
require a Neighbor Impact Staterment (in such form as may be required from time to time by the ARC),
with written approval signed by all such involved neighbors, to be submitted by applicant o the ARC
together with the relevant plans and specifications. ‘ -

{c) The ARC may require such detail in plans and specifications submitted for its
review as it deems proper, including without limitation, floor plans, site plans, drainage plans,
landscaping plans, elevation drawings and descriptions or samples of exterior materials and colors.
Until receipt by the ARC of any required plans and specifications, the ARC may postpone review of any
plans and specifications submitted for approval. Any application submitted pursuant to this Section
8.2 shall be deemed disapproved, unless written approval by the ARC shall have been
transmitted to the Applicant within forty-five {45) days after the date of receipt by the ARC of all
required materials. The ARC will or may condition any approval required in this Article 8 upon, among
other things, compliance with Declarant's (a) design criteria, (b) Improvement standards and ()
development standards, as amended from time to time, all of which are incorporated herein by this
reference.

{d) Any Owner aggrieved by a decision of the ARC may appeal the decision to the
ARC in accordance with procedures to be established by the ARC. Such procedures would include the
requirement that the appeliant has modified the requested action or has new information which would
in the ARC's opinion wamrant reconsideration. If the ARC fails to allow an appeal or if the ARC, after
appeal, again rules in a manner aggrieving the appellant, the decision of the ARC is final. The
foregoing notwithstanding, after such time as the Board appoints all members of the ARC, all appeals
from ARC decisions shall be made to the Board, which shall consider and decide such appeals.

. (e)  Notwithstanding the foregoing or any other provision herein, the ARC's
jurisdiction shall extend only to the external appearance or "aesthetics” of any Improvement, and shall
not extend to structural matters, method of construction, or compliance with a building code or other
applicable legal requirement. ARC approval shall be subject to all applicable requirements of applicable
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government authority, drainage, and other similar matters, and shall not be deemed to encompass or
extend o possible impact on neighboring Units.

Section 8.3  Mestings of the ARC. The ARC shall meet from time fo time as necessary to
perform its duties hereunder. The ARC may from time to time, by resolution unammously adopted in
Vyitir g, d%tgﬁalﬁ an ARC Feprs esentative \w: o inay, but need n nut, be ohe of its nle""ibwrS} o take any
action or perform any duties for and on behaif of the ARC, except the granting of variances pursuant
to Section 8.8 below. In the absence of such designation, the vote of a maiority of the ARC, or the
written consent of a majority of the ARC taken without a meeting, shall constitute an act of the ARC.

Section 8.4  No Waiver of Future Approvals. The approval by the ARC of any proposals or
plans and Speciﬁcations or drawings for any work done or proposed or in connection with any other
matter requiring the approval and consent of the ARC, shall not be deemed to constitute a waiver of any
right to withhold approval or consent as to any similar proposals, plans and specifications, drawmgs or
matters subsequently or additionally submitted for approval or consent.

Section 8.5 Compensation of Members. Subject to the provisions of Section 8.2(b) above,
members of the ARC shall not receive compensation from the Association for services rendered as
mernbers of the ARC.

Section 8.6  Correction by Owner of Nonconforming ltems. Subject to all applicable
requirements of governmental authority, ARC inspection (which shall be limited to inspection of the
visible appearance of the size, color, location and materials of work), and Owner correction of visible
nonconformance therein, shall proceed as follows:

(@) The ARC or its duly appointed representative shall have the right to inspect any

Improvement ("Right of inspection”) whether or not the ARC's approval has been requested or given,
provided that such inspection shall be limited to the visible appearance of the size, color, location, and
materials comprising such improvement (and shall not constitute an inspection of any structural item,
method of construction, or compliance with any applicable requirement of governmental authority). Such
Right of Inspection shall, however, terminate sixty (60) days after receipt by the ARC of written notice
from the Owner of the Unit that the work of Improvement has been completed. ¥, as a result of such
inspection, the ARC finds that such Improverment was done without obtaining approval of the plans and
specifications therefor or was not done in substantial compliance with the plans and specifications
approved by the ARC, it shall, within sixty (60) days from the inspection, notify the Owner in writing of
the Owner's failure to comply with this Article 8 specifying the particulars of noncompliance. I work has
been performed without approval of plans and specifications therefor, the ARC may require the Owner
of the Unit in which the Improvement is located, to submit "as-built” record drawings certified by a
licensed architect or engineer which describe the Improvement in detail as actually constructed. The
ARC shall have the authority to require the Owner to take such action as may be necessary to remedy
the noncompliance.

(b) If, upon the expiration of sixty (60} days from the date of such nofification, the
Owrer has failed to remedy such noncompliance, the ARC shall notify the Board in wiiting of such
failure. Upon Notice and Hearing, the Board shall determine whether there is a noncompliance (with
the visible appearance of the size, color, location, and/or materials thereof) and, if so, the nature thereof
and the estimated cost of correcting or removing the same. if a noncompliance exists, the Owner shall
remedy or remove the same within a period of not more than forty-five (45) days from the date that
notice of the Board rufing is given to the Owner. If the Owner does not comply with the:Board ruling
within that period, the Board, at its option, may Record a notice of noncompliance and commence a
lawsuit for damages or injunctive refief, as appropriate, to remedy the noncompiiance, and, in addition,
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may peacefully remedy the noncomnpliance. The Owner shall reimburse the Association, upon demand,
for all expenses (including reasonable attomeys' fees) incurred in connection therewith. If such
expenses are not promptly repaid by the Owner to the Assocdiation, the Board shalf levy a Special
Assessment against the Owner for reimbursement as provided in this Declaration. The right of the
Association to remove a noncomplying Improvement or otherwise to remedy the noncompliance shall
be in addition to aii other righis and remedies which the Association may have at law, in equity, or in this
Declaration. '

(c) If for any reason the ARC falls to notify the Owner of any noncompliance with
previously submitted and approved plans and specifications within sixty (60) days after recelpt of written
notice of completion from the Owner, the Improvement shall be deemed fo be in compliance with ARC
requirements (but of course shall remain subject to all requirements of applicable governmental
authority).

(d)  Aliconstruction, alteration or other work shall be performed as promptly and as
diligently as possible and shall be completed within one hundred eighty (180) days of the date on which
the work commenced.

Section 8.7  Scope of Review. The ARC shall review and approve, conditionally approve,
or disapprove, all proposals, plans and specifications submitted fo it for any proposed Improvement,
alferation, or addition, solely on the basis of the considerations set forth in Section 8.2 above, and solely
with regard to the visible appearance of the size, color, location, and materials thereof. The ARC shall
not be responsible for reviewing, nor shall its approval of any plan or design be deemed approval of,
any proposal, plan or design from the standpoint of structural safety or conformance with building or
other codes. Each Owner shali be responsible for obtaining all necessary permits and for
complying with ali governmental (including, but not necessarily limited to County) requirements.

Section 8.8  Varances. When circumstances such as topography, natural obstructions,
hardship, or aesthetic or environmental considerations may require, the ARC may authorize limited
variances from compiiance with any of the architectural provisions of this Declaration, including without
lirnitation, restrictions on size (including height and/or floor area) or placement of structures, or similar
restrictions. Such variances must be evidenced in writing, must be signed by a majority of the ARC,
and shall become effective upon Recordation. [f such variances are granted, no violation of the
covenants, conditions and restrictions contained in this Declaration shall be deemed to have occurred
with respect to the matter for which the variance was granted. The granting of any such variance by
the ARC shall not operate to waive any of the terms and provisions of this Declaration for any
purpose except as to the particular property and particular provision hereof covered by the
variance, nor shall it affect in any way the Owner's obligation to comply with all governmental
laws, regulations, and requirements affecting the use of his or her Unit, inciuding but not limited
to zoning ordinances and Unit sef-back lines or requirements imposed by the County, or other
public authority with jurisdiction. The granting of a variance by the ARC shalt not be deemed to be
a variance or approval from the standpoint of compliance with such laws or regulations, nor from the
standpoint of structural safety, and the ARC, provided it acts in good faith, shall not be liable for any
damage to an Owner as a result of its granting or denying of a variance.

Section 8.9  Non-Liability for Approval of Plans. The ARC's approval of proposals or plans
and specifications shall not constitute a representation, warranty or guarantee, whether express or
implied, that such proposals or plans and specifications comply with good engineering design or with
zoning or building ordinances, or other governmental regulations or restrictions. By approving such
proposals or plans and specifications, neither the ARC, the members thereof, the Association, the
Board, nor Declarant, assumes any liability or responsibility therefor, or for any defect in the structure
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constructed from such proposals or plans or specifications. Neither the ARC, any member thereof, the
Association, the Board, nor Declarant, shall be liable to any Member, Owner, occupant, or other Person
or entity for any damage, loss, or prejudice suffered or claimed on account of (a) the approvat or
disapproval of any proposals, plans and specifications and drawings, whether or not defective, or (b)
the construction or performance of any work, whether or not pursuant to the approved proposals, plans
and specifications and drawings.

Section 8.10  Architectural Guidelines. The ARC, in its sole discretion, from time to time, may,
but is not obligated to, promulgate Architectural and Landscape Standards and Guidelines for the
Community.

Section 8.11 Declarant Exemption. The ARC shali have no authorily, power or jurisdiction
over Units owned by Declarant, and the provisions of this Article 8 shall not apply to Improvements built
by Declarant, or, until such fime as Declarant conveys fitle to the Unit to a Purchaser, to Units owned
by Declarant. This Article 8 shall not be amended without Declarant’s written consent set forth on the
amendment. N

Section 8.12 LMA _ Declaration; Master Declaration. The foregoing architectural and
landscaping control provisions shall be in addition to, and cumulative with, any and all expressly
applicable architectural and landscaping control provisions of the LMA Declaration andfor Master
Declaration respectively. In the event of any imeconcilable confiict, the provisions of the LMA Dedlaration
and/or Master Declaration shall prevail.

ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

Secfion 9.1  Mainfenance and Repair Responsibiiifies of Association. No lImprovement,
excavation or work which in any way alters the Common Elements shall be made or done by any
Person other than initially by Declarant, or by the Association or its authorized agents after the
cormipletion of the construction or installation of the Improvements thereto by Declarant. Subject to this
Declaration (including, but not limited fo the provisions of Sections 9.3 and 11.1(b) hereof), upon the
Assessment Commencement Date, the Association shall provide for the periodic maintenance, repair,
and replacement of the Commoen Elements. The Common Elements shall be maintained in a safe,
sanitary and attractive condition, and in good order and repair. The Association shall also provide for
any utilities serving the Common Elements, and shall ensure that any landscaping on the Common
Elements is regularly and periodically maintained in good order and in a neat and atfractive condition.
The Association shall not be responsible for the maintenance of any portions of the Common Elements
which have been dedicated fo and accepted for maintenance by a state, local or municipal
governmental agency or enfity. Al of the foregoing obligations of the Association shall be discharged
when and in such manner as the Board shall determine in its business judgment to be appropriate.
Without limiting the foregoing, the Association's obligations hereunder shall include, but not necessarily
be limited to, the following:

(a) Painting. The Board and/or Manager shall cause all Improvements in the
Commoen Elements to be repaired and/or repainted as necessary to maintain the original appearance
thereof (normal wear and fading excepted).

(b) Utilities. The Board and/or Manager shall cause to be maintained properly and

in good condition and repair all utilities and utility systems in the Common Elerments. The Board and/or
Manager shali cause all water andfor sewer infrastructure, as set forth herein, o be inspected at least
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quarterly, and at least one such inspection each year shall be done by a licensed and qualified
contractor or archifect with expertise in the construction and maintenance of such water/fsewer
infrastructure, who shall provide a written report to the Board and/or Manager. Common Element sewer
lines may be cleaned annually (or on such other periodic frequency as deemed reasonably prudent by
the Board), from each Triplex Building to the street. Common Element water lines may be "exercised"
once each year (or on such other periodic frequency as deemed reasonably prudent by the Board), by
turning each valve off and on several times in succession. The Board and/or Manager shall cause any
and all necessary or prudent repairs fo be undertaken and completed without delay in a manner and
to the exient necessary fo prevent avoidable deferioration or property damage.

(c) Drainage; Landscaping; krrigation. The Board and/or Manager shall cause alf
“drainage systems, landscape instaflations, and irrigation systems within the Common Elements to be
inspected at least monthly. In particular, the Board and/or Manager shall inspect for any misaligned,
malfunctioning or nonfunctional sprinklers, or blocked drainage grates, basins, lines, and systerns, which
could cause damage to Improvements on the Properiies. At least one such inspection each year shalil
be done by a licensed and qualified contractor or architect with expertise in the construction and
maintenance of such drainage and landscape installations, who shall be required fo promiptly provide
a written report to the Board. The written reports shall identify any items of maintenance or repair which
either require current action by the Association, or will need further review and analysis, and shall
- specifically include a review of all irrigation and drainage systems on the Properties. The Board andfor
Manager shall cause any and all necessary or prudent repairs to be promptly undertaken and
completed, to prevent avoidable deterioration or property damage. Without limiting the following, all
landscaping shall be maintained as per the following minimum maintenance standards;

(1) fawn and ground cover shall be kept mowed and/or frimmed regularly;

(2) plantings shall be kept in a healthy and growing condition; fertilization,
cultivation, spraying and tree pruning shall be performed as part of a regular landscaping program,

(3) stakes, guys and ties on trees shalf be checked regularly, fo ensure the
correct function of each; ties shall be adjusted to avoid creating abrasions or girdling of the trunk or
stem;

{4) damage to plantings shall be ameliorated within thirty (30) days of
occurrence; and

5) imigations systems shali be kept in sound working condition; adjustment,
replacement of malfunctioning parts, and cleaning of systems, shall be an integral part of the regular
landscaping program. e

(d) Hardscape; Private Streets. The Board and/or Manager shall cause all Common
Elements hardscape, paved areas, and Private Streets within the Properties to be inspected at least
quarterly. At least one such inspection each year shall be done by a licensed and qualified contractor
or architect with expertise in the construction and maintenance of such hardscape and paved areas,
who shall be required to promptly provide a written report to the Board. The written reporls shall identify
any items of maintenance or repair which either require current action by the Association, or will need
further review and analysis. The Board andfor Manager shall cause any and all necessary or prudent
repairs to be promptly undertaken and completed, fo prevent avoidable deterioration or property

damage. Without limiting the foregoing, the Board andfor Manager shall cause all Common Element - -

asphalt to be sealed and re-striped at least as frequently as may be required per County standards, or
more frequently, if so required, using two coats of a guard top or walk top type sealer.
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(e) inspections. After the end of the Declarant Control Period, the Board and
Manager shall conduct inspections of the Common Elements as set forth above, and shalt provide
Declarant with at least ten days’ prior written notice of each such inspection. Declarant shall have the
option, in its sole discretion, without obligation, to atfend each such inspection.

't Reports. Throughout the term of this Declaration, the Board and the Manager
shall promptly deliver to Declarant information copies of ali written inspections and reports rendered
pursuant to the Association’s maintenance and repair responsibiiiies hereunder (without any obligation
whatsoever of Declarant to review such documents or io take any action in connection therewith).

(@) Other Responsibiliies. Without fimiting the generality of any of the foregoing,
the Association shall also be responsible for:

M replacement of burnéd-out light bulbs and broken fixtures on “coach
lights" located at or near the front door of the Unit, pursuant to Section 9.3, below, in the event that the
Owner of the affected Unit-does not immediately make such replacement, and to assess such Owner
the sum of not less than Fifty Dollars {$50.00) for each such replacement, as a Special Assessment,

(2)  removing any trash, garbage, or debris from Common Elements; and

(3) cleaning and making necessary repairs and replacement to and of the
perimeter walls and/or fencing.

(h) Failure to Maintain. The Association shall be responsible for accomplishing its

“maintenance and repair obligations fully and timely from time o time, as set forth in this Declaration.

Failure of the Association to fully and timely accomplish such maintenance and repair responsibilities

may result in deterioration andfor damage fo Improvements, and such damage and/or deterioration shall
in no event be deemed to constitute a constructional defect.

Section 9.2 Inspection Responsibiiities of Association. Within thirty (30) days after the date
which is one (1) year after the first Close of Escrow of a Unit, and annually thereafter, the Board (and,
so long as Declarant owns any portion of the Properties, a representative of Declarant) shall conduct
a thorough walk-through inspection of the Common Elements, If, at the ime of such inspection, there
are no Direclors other than those appointed by Declarant, up to two (2) Owners, other than Decdlarant,
shall be permitted to accompany such inspection. At the Board's option, the inspection may be
videotaped. Following the inspection, the Board shall prepare a detailed written description of the then-
existing condition of all such areas, facilities and buildings, including a checklist of all items requiring
repairs or special attention. A similar checklist shall be prepared and signed by the Board andfor
Manager within thirty (30) days after the election of the first Board elected following the end of the
Declarant Control Period. It shall at all imes be an express obligation of the Association to properly
inspect (as aforesaid), repair, maintain, and/or replace such itemns, facilities, structures, landscaping and
areas as are required to maintain the Common Elements in as good condition thereof as originally
constructed by Declarant (reasonable wear and tear, setfiing and deterioration excepted). The Board
shall report the contents of such written reports o the Members, at the next meeting of the Members
following receipt of such written report, or as soon thereafter as reasonably practicable, and shall include
such written reports in the minutes of the meeting. The Board shall promptly cause all matters
identified as requiring attention to be maintained, repaired, or otherwise pursued in accordance with
prudent business practices, and the recommendations of the inspectors, If requested by Declarant,
copies of such reports shall aiso be delivered fo Declarant. The foregoing notwithstanding, neither
Declarant nor the Board shall be liable for any failure or omission under this Section 9.2, so long as
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Declarant and/or the Board (as may be applicable) has acted in good faith and with reasonable dus
diligence in carrying out its responsibilities hereunder,

Section 8.3  Maintenance and Repair Obligations of Owners. It shall be the duty of each
Owner, at his or her sole cost and expense, subject to the provisions of this Declaration requiring ARC
approval, to maintain, repair, repiace and restore all Improvements located on bis or her Unit, the Unit
itself, and any Exclusive Use Area pertaining to his or her Unit, in a neat, sanitary and attractive
condition, except for any areas expressly reguired fo be maintained by the Association under this
Declaration. If any Owner shall permit any Improvement, the maintenance of which is the responsibility
of such Owner, fo fall info disrepair or to become unsafe, or unsighily, or otherwise fo violate this
Declaration, the Board shali have the right to seek any remedies at faw or in equity which the
Association may have. In addition, the Board shall have the right, but not the duty, after Notice and
Hearing as provided in the Bylaws, to enter upon such Unit and/or Exclusive Use Area to make such
repairs or to perform such maintenance and to charge the cost thereof to the Owner. Said cost shall
be a Special Assessment, enforceable as set forth in this Declaration. Without limiting the foregoing,
each Owner shall be responsible for the following: i

(@) maintenance, repair, and/or replacement of all exterior walls, and all roof area
of the Triplex Building (including the exteriors of exterior walls of Yard Components) in which the
Owner's Unit is located, respectively appurtenant to said Unit, (provided that the portions of ground floar
exterior wall immediately above and adjacent to the Garage Components of Units 2 and 3 shall be the ~
responsibllity of the Owners of Units 2 and 3 respectively, who shall have an easement to maintain
repair, and paint such portions} in conformity with the original construction thereof; without limiting thé
foregoing, exterior painting of Triplex Buildings shall be the responsibility of the Owners of the Units in
each Triplex Building, and if two (2) of the three (3) such Owners agree that such exterior painting is
required, they shall have the right, following reasonable notice to the third such Owners, to proceed with
such painting and to require such third Owner to equally or equitably share the cost of such painting.
All such painting shall match as closely as possible the original color of the Triplex Building (subject fo
variation only if approved in advance in writing by the Board in its sole and absolute discretion), and
shall be accomplished by a duly licensed contractor.

(b} periodic painting, maintenance, repair, and/or replacement of the front doors to
the Owner's Units, and Garage sectional roll-up doors;

() annual inspection and repair or replacement of heat sensors, as originally
installed in certain {but not necessarily all) of the Owner's Unit;

() cleaning, maintenance, repair, andfor replacement of any and ali plumbing
fixtures, electrical fixtures, and/or appliances (whether "built-in” or free-standing, including, by way of
example and not of imitation: water heaters (and associated pans), fumaces, plumbing fixtures, lighting
fixtures, refrigerators, dishwashers, garbage disposals, microwave ovens, washers, dryers, and ranges),
within the Owner’s Unit;

{e) cleaning, maintenance, painting and repair of the interior of the front door of the
Owner’s Unit; cleaning and maintenance of the exterior of said front door, subject to the requirement
that the exterior appearance of such door shall not deviate from its external appearance as originally
installed by Declarant;

H cieaning, maintenance, repair, and/or replacement of all windows and window
glass within or exclusively associated with, the Owner's Unit, including the metal frames, tracks, and
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exterior screens thereof, subject to the requirement that the exterior appearance of such items shall not
deviate from its external appearance as originally installed by Declarant;

(g) cleaning, and immediate, like-kind replacement of burmed-out light bulbs, and
broken light fixtures, with respect to the “coach lights” at or near the front door of the Owner’s Unit; in
the event that the Owner does not immediately accomplish his or her duties under this subsection (g),
the Association shall have the rights set forth in Section 9.1(h}, above.

h cleaning, maintenance, repair, and replacement of the HVAC, located on an
easernent within the Common Elements, serving such Owner’s Unit exclusively (but not the concrete
pad underneath such HVAC), subject to the requirement that the appearance of such items shall not
deviate from their appearance as originally installed by Declarant:

i maintepance, repair, and replacement of Garage remote openers, subject fo the
requirement that any replacement therefor be purchased by the Owner from the Association; and

)] without limiting any of the foregoing: cleaning, maintenance, repair, and
replacement of the door opener and opening mechanism located in the Owner's Garage (provided that
any replacement door opener shall be a “quiet drive” unit, at least as quiet as the unit originally installed
by Declarant), so as o reasonably minimize noise related fo or caused by an unserviced or improperly
functioning Garage door opener and/or opening mechanism. ‘

Section 9.4 Restrictions on Alterations.

(@) No Owner shall make any alterations or additions to any portion of the exterior
of the Triplex Building in which such Owner's Unit (including Garage) is located, or to the Yard
Component. Without limiting the foregoing, no Owner shall add concrete to a Yard Component, or
install a patio or cover on the Yard Component. Notwithstanding the foregoing, flower pots and/or
"planters” (in which the roots of plants does not extend past the planter into the ground or below ground
level) may be permitted in Yard Components, subject to prior approval by the ARC, provided that no
autormnated irrigation or sprinkler system shall be permitted in connection with such flower pots and/or
planters, which must be watered by hand.

(b) Nothing shall be done in or to any part of the Properties which will impair the
structural infegrity of any part of the Properties except in connection with the alterations or repairs
specifically permitted or required hereunder.

(¢)  ‘Anything to the contrary herein notwithstanding, there shall be no alteration or
impairment of, the structural integrity of, or any plumbing or electrical work within, any common wall
without the prior written consent of the Board and all Owners of affected Units, which consent shall not
be unreasonably withheld. Each Owner shall have the right to paint, wallpaper, or otherwise fumish the
interior surfaces of his Unit as he sees fit.

{d) Ne improvement or alteration of any portion of the Common Elements shall be
permitted without the prior written consent of the Board.

(e) No Owner shall change or modify the condition or appearance of any exterior
window or door or any portion thereof, as viewed from any portion of the Properties, without the prior
written consent of the Board.
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M Notwithstanding any other provision herein, the Board, in compliance with
applicable law, shall give prompt consideration to, and shall reasonably accommodate, the request of
any Resident who suffers from visual or hearing impairment, or is otherwise physically handicapped,
to reasonably modify his or her Unit (including, but not necessarily limited to, the entrance thereto
through Common Elements, the front door thereof, and/or appropriate features of a Garage), at the
expense of such handicapped Resident, to facififate access o the Unit, or which are otherwise
necessary to afford such handicapped Resident an equal opportunity to use and enjoy his or her
Dweliing.

{g) The foregoing provisions shall not apply to the initial construction activities of
Declarant. .

Section 8.5  Reporting Responsibilities of Owners. Each Owner shall promptly report in
writing to the Board any and all visually discemible items or other conditions, with respect to his Unit
(including Garage), Triplex Building and areas adjacent to his Unit, which reasonably appear to require
repair. Delay or failure to fulfill such reporting duty may result in further damage to Improvements,
requiring costly repair or replacement.

Section 8.6  Disrepair, Damage by Owners. If any Owner shall permit any improvement,
which is the responsibifity of such Owner to maintain, to fall into disrepair so as {o create a dangerous,
unsafe, unsightly or unatiractive condition, the Board, and after affording such Owner reasonable notice,
shall have the right but not the obligation to correct such condition, and to enter upon such Owner's Unit,
for the purpose of so doing, and such Owner shall promptly reimburse the Association for the cost
thereof. Such cost may be assessed as a Special Assessment pursuant to Section 6.11 above, and,
if not paid timely when due, shall constitute unpaid or delinguent assessments for all purposes of Article
7, above. The Owner of the offending Unit shall be personally liable for all costs and expenses incurred
by the Association in taking such corrective acts, plus all costs incurred in collecting the amounts due.
Each Owner shall pay all amounts due for such work within ten (10) days after receipt of written demand
therefor. Any other provision herein notwithstanding, the cost of any cleaning, maintenance, repairs,
and/or replacements by the Association within the Cormman Elements or any other Unit, arising out of
or caused by the willful or negligent act of an Owner, his or her tenants, or their respective Families,
guests or invitees shall, after Notice and Hearing, be levied by the Board as a Special Assessment
against such Owner pursuant to Section 6.11, above, and, if not paid timely when due, shall constitute
unpaid or delinguent assessments pursuant to Arficle 7, above.

Section 9.7 Damage by Qwners to Common Elements. The cost of any maintenance,
repairs or replacements by the Association within the Common Elements arising out of or caused by
the willful or negligent act of an Owner, his or her tenants, or their respective Families, guests or invitees
shall, after Notice and Hearing, be levied by the Board as a Special Assessment against such Owner
as provided pursuant to Section 6.11, above, and if not paid timely when due, shall constitute unpaid
or delinquent assessments pursuant to Article 7 above.

Section 9.8  Pest Control Program. If the Board adopts an inspection, prevention and/or
eradication program (“pest conirol program”} for the prevention and eradication of infestation by wood
destroying pests and organisms, the Association, upon reasonable notice (which shall be given no less
than fifteen (15) days nor more than thirty (30) days before the date of temporary relocation) to each
Owner and the Residents of the Unit, may require such Owner and Residents o temporarily relocate
from the Unit in order to accommodate the pest control program. The notice shali state the reason for
the temporary relocation, the anticipated dates and times of the beginning and end of the pest control
program, and that the Owner and Residents will be responsible, at their own expense, for their own
accommexiations during the temporary relocation. Any damage caused to a Unit or Common Elements
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by the pest control program shall be promptly repaired by the Association. Al costs involved in
maintaining the pest control program, as well as in repairing any Unit or Common Elements shall be a
Common Expense, subject fo a Special Assessment therefor, and the Association shall have an
easement over the Units for the purpose of effecting the foregoing pest control program.

Section 8.9 Darmnage and Destruction Affecting Dwellings and Duty 1o Rebuild. If all or any
portion of any Unit or Dwelling is damaged or destroyed by fire or other casualty, it shall be the duty of
the Owner of such Unit to rebuild, repair or reconstruct the same in a manner which will restore the Unit
substantially to its appearance and condition immediately prior to the casualty or as otherwise approved
by the ARC. The Owner of any damaged Unit shall be obiigated to proceed with all due diligence
hereunder, and such Owner shall cause reconstruction to commence within three (3) months after the
damage occurs and to be completed within six (6) months after the damage occurs, unless prevented
by causes beyond his or her reasonable confrol. A transferee of tifie to the Unit which is damaged shall
commence and complete reconstruction in the respective petiods which would have rermained for the
performance of such obligations-#f the Owner at the time of the damage still held title to the Unit.

Section 9.10  Yard Walls/fFences. Each wall which is built as a part of the original construction
by Declarant and placed approximately between a Yard Component and Common Elements shall
constitute a "Yard Wall/Fence". The cost of repair and maintenance of a Yard Wall/Fence shall be
borne by the Owner ("Wall Owner") of the Unit whose Yard Component abuts the Yard Wall/Fence.
The cost of reasonable repair and maintenance of Yard Walls/Fences shall be shared by the Owners
who use such Yard Wall/Fence in proportion to such use (e.g., if the Yard WalllFence is the boundary
between two Owners, then each such Owner shall bear half of such cost). Notwithstanding any other
provision in this Declaration, in the event that any Yard Wall/Fence as originally constructed by
Declarant, is not consfructed exactly on the property line or as shown on the Plat, the Owners (and/or
Association) affected shall accept the Yard Wall/Fence as the property boundary, and shall have no
claim whatsoever against Declarant, the Association, or any other Owner as a result thereof or in
connection therewith. If a Yard Wall/Fence is destroyed or damaged by fire or other casualty, the Yard
Wall/lFence shall be promptly restored, fo jts condition and appearance before such damage or
destruction, by the Wail Owner. Subject to the foregoing, in the event the Wall Owner does not fulfill
his obligations, the Association shall have the right, but not the obligation, and an easement, to restore
Yard Wall/Fence fo its condition and appearance before such destruction or damage, and may assess
the costs thereof a Special Assessment against the Wall Owner pursuant {o Section 6.11 above, and
may enforce the same pursuant to Article 7, above. Any other provision herein notwithstanding, no
Owner shall alter, add to, or remove any Yard WallFence constructed by Declarant, or portion of such
wali or fence, without the prior written consent of the Declarant (during the Declarant Control Period),
and prior written approval of the ARC. In the event of any dispute arising conceming a Yard WallFence
under the provisions of this Section 9.10, each party shall choose one arbitrator, each such arbitrator
shall choose one additional arbitrator, and the decision of a majority of such pane! of arbitrators shall
be binding upon the Owners which are a parly fo the arbitration.

Section 9.11  Additional Wall/Fence Provisions, Units initially may be developed by Declarant
and conveyed to Purchasers with or without Yard Components and/or Yard Walls/Fences. In the event
one or more tnits is or are initially developed and conveyed without such walls or fences (i.e., "open
jandscaping™), Declarant reserves the right (but not the obligation) thereafter at any time, in its
discretion, following nofice to the Owners thereof, to enter upon such Units and Common Elements and
to construct thereon Yard Walls/Fences (and Declarant expressly reserves an easement upon all Units
and Common Elements for ifself, and its agents, employees, and contractors, for such purpose).
Construction by Declarant of a Yard Wall/Fence on any Yard Component shall raise absolutely no
presumption or obligation to construct a similar or any wall or fence on any other Yard Component.
Walls or fences initially installed by Declarant shall not be added to, removed, modified, changed, or
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obstructed by any Owner absent prior written approval of the ARC, and shall not in any manner or
degree relieve any Owner of his or her obligation fo maintain the entire Unit, regardless of the location
of such wall or fence, as well as such wall or fence.

Section 8.12  Installed Landscaping.

(a) Declarant shalt or may install certain landscaping in Yard Cormnponents (“Instalied
Landscaping"). Each Owner shall be responsible, at his sole expense, for: (1) maintenance, repair,
replacement, and watering of all Installed Landscaping on his Yard Component in a neat and attractive
condition; and (2) maintenance, repair, and/or replacement of any and all sprinkler or irrigation or other
refated systems or equipment pertaining fo such landscaping, as initially installed by Dedlarant, subject
to Subsection 8.12(b) below. An Owner shall not be entitled to change, alter, delete, or add to, the
Installed Landscaping in such Owner’s Yard Component in the absence of prior written consent of the
ARC, in its sole and absolute discretion.

b To help prevent and/or control water damage to foundations andfor walls, each
Owner covenanis, by acceptance of a deed to his Unit, whether or not so stated in such deed, to not
cause or permit spray irrigation water or sprinkler water or drainage on his Yard Component fo seep
or fiow onto, or to strike upon, any foundation, slab, side or other portion of Dwelling, wall (including, but
not necessarily fimited to, Triplex Building wall and/or Yard WalliFence), and/or any other Improvement.
Without fimiting the generality of the foregoing or any other provision in this Declaration, each Owner
shalt at all times ensure that: (1) there are no unapproved grade changes (including, but not necessarily
limited to, mounding) within three (3} feet of any such foundation or wall located on or immediately
adjacent to the Owner's Unit; and (2) only non-irrigated desert landscaping or drip (and not spray or
sprinkler) irrigated landscaping is located on the Owner's Unit or Yard Component within three feet of
any foundation, slab, side or other portion of Dwelling or Yard WalllFence andfor any other
Improvement.

©) Each Owner covenants to pay promptly when due all water bills for his or her
Unit, and (subject fo bona-fide force majeure events) to not initiate or continue any act or omission
which would have the effect of water being shut off fo the Unit. In the event that ali or any portion of
landscaping and/or related systems is or are damaged because of any Owner’s act or omission, then
such Owner shall be solely fiable for the costs of repairing such damage, and any and all costs
reasonably related thereto, and the Association may, in its discretion, perform or cause {o be performed
such repair, and to assess all related costs against such Owner as a Special Assessment, and the
Association, and #s employees, agents and contractors, shall have an easement over Units o perform
such function,

Section 9.13  Modificafion of improvements. Maintenance and repair of Common Elements
shall be the responsibility of the Association, and the costs of such maintenance and repair shall be
Comimon Expenses; provided that, in the event that any improvement located on Common Elements
is damaged because of any Owner's act or omission, such Owner shall be solely liable for the costs of
repairing such damage and any and all costs reasonably related thereto, all of which costs may be
assessed against such Owner as a Spedial Assessment under this Declaration. Without limiting Section
9.14, below, each Owner covenants, by acceptance of a deed to his Unit, whether or not so stated in
such deed, to not; add fo, remove, modify, change, obstruct, or landscape, all or any portion of: {a) the
Common Elements; (b) Yard Component; (c) Installed Landscaping; (d) Yard Wall{s)/Fence(s); (e)
Triplex Building; and/or (f) any other improvement; without prior written approval of the ARC.

Section 9.14  Cerfain Other Improvements. 'Notwithstanding Section 9.13 or any other
provision of this Declaration: {@) only Declarant, in its sole and absolute discretion, and no other Owner
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or other Person, shall have the right to construct, or shall construct, a Patio or Balcony (and Declarant
discloses that, as of the date of Recordation hereof, Declarant does not presently intend to construct
any Patios or Balconies); and (b) only Declarant, in its discretion, and no other Owner or other Person,
may add additional concrete in or to a Yard Component.

Section 9.15  Graffiti Removal. The Association may, at its discretion, remove or paint over
any graffili frorn or on Exterior Walls/Fences (the costs of which shall be a Common Expense).

Section 9.16  Maintenance of Coach Lights. Each Owner shall at all times maintain in good
and operating condition any and all coach lights ("Coach Lights") instalied by Declarant on the exterior
of the Owner's Dwelling or Garage. Such Owner maintenance shall include, but not be limited to,
immediate replacement of bumt-out light bulbs and broken coach light fixtures, and prompt periodic
replacement of photoelectric cells in the Coach Lights, when and as needed. Absent prior writien
approval of the ARC, in its sole discretion, no Owner may delete, modify, or change any Coach Light
or part thereof as initially installed by Declarant. If any Owner shall fail to so maintain such Coach
Lights, or permit such lighting fo fall into disrepair, or delete or modify such lighting without prior approval
of the ARC, the Association shail have the right to comrect such condition, and the Owner shall be solely
fiable for the costs thereof and any and all costs reasonably related thereto, all of which costs may be
assessed against such Owner as a Special Assessment under this Declaration. Without limiting the
foregoing, in the event that an Owner does not immediately replace a bumt-out Coach Light bulb, the
Association shall have the right fo enter upon the Unit and to replace such light bulb, and fo assess the
Owner the sum of not less than Fifty Dollars ($50.00) for each such replacement, as a Spedial
Assessment. Nothing in this Section 9.16 shall be construed as requiring or mandating initial
installation by Declarant of Coach Lights. ‘

ARTICLE 10
USE RESTRICTIONS

Subject fo the rights and exemptions of Declarant as set forth in this Declaration, and subject
further to the fundamental "good neighbor” palicy underlying and controlling the Community and this
Declaration, all real property within the Properties shall be held, used and enjoyed subject to the
firitations, restrictions and other provisions set forth in this Declaration. The strict application of the
limitations and restrictions set forth in this Article 10 may be modified or waived in whole or in part by
the ARC In specific circumstances where such strict application would be unduly harsh, provided that
any such waiver or modification shall not be valid unless in writing and executed by the ARC.
Furthermore, violation of, or noncompliance with, a provision set forth in this Article 10 (unless it
substantially threatens the health and welfare of the Owners and Community), shall not be enforced
absent written complaint from one or more of the immediate neighbors of the alleged offending Owner
(provided that Declarant, in its sole discration, shall conclusively be deemed an "immediate neighbor™
of all Units for so long as Declarant owns any Unit in the Properties). Any other provision herein
notwithstanding, neither Declarant, the Association, the ARC, nor their respective directors, officers,
members, agents or employees shall be liable to any Owner or to any other Person as a result of the
failure 1o enforce any use restriction or for the granting or withholding of a waiver or modification of a
use restriction as provided herein.

Section 10.1  Single Family Residence. Each Unit shall be improved and used solely as a
residence for a single Family and for no other purpose. No part of the Properiies shall ever be used
or caused to be used or allowed or authorized to be used in any way, directly or indirectly, for any’
business, commercial, manufacturing, mercantile, pimary storage, vending, “reverse engineering”,
destructive construction- testing, or any other nonresidential purpose; provided that Declarant may
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‘exercise the reserved rights described in Article 14 hereof. The provisions of this Section 10.1 shall not
preclude a professional or administrative occupation, or an occupation of child care, provided that the
number of non-Family children, when added to the number of Family children being cared for at the
Unit, shall not exceed a maximum aggregate of five (5) children, and provided further that there is no
nuisance under Section 10.5 below, and no external evidence of any such occupation, for so long as
such occupation is conducied in conformance with ali applicable governmental ordinances and are
merely incidental to the use of the Dwelling as a residential home. This provision shall not preciude any
Owner from renting or leasing his or her entire Unit by means of a written lease or rental agreement
subject to this Declaration and any Rules and Regulations; provided that no lease shall be for a term
of less than six (6) consecutive months.

Section 10.2  No Further Subdivision. Except as may be expressly authorized by Declarant,
no Unit or Common Element may be further subdivided (including, without limitation, any division into
time-share estates or time-share uses) without the prior written approval of the Board; provided,
however, that this provision shall not be construed o limit the right of an Owner: (1) to rent or lease his
or her entire Unit by means of a writlen lease or rental agreement subject to the restrictions of this
Declaration, so long as the Unit is not leased for transient or hotel purposes; (2) fo sell his or her Unit;
or (3) to transfer or sell any Unit to more than one person to be held by them as tenants-in-common,
joint tenants, tenants by the entirety or as community property. The terms of any such lease or rental
agreement shall be made expressly subject to the Governing Documents. Any failure by the lessee of
such Unit to comply with the terms of the Governing Documents shall constitute a default under the
lease or rental agreement. No two or more Units in the Properties may be combined in any manner
whether to create a larger Unit or otherwise, and no Owner, without the approval of the ARC, in the
ARC’s discretion, may remove any wali or other infervening partition between Unifs,

Section 10.3  Insurance Rates. Without the prior writien approval of the ARC and the Board,
nothing shall be done or kept in the Properties which will increase the rate of insurance on any Unit or
other portion of the Properties, nor shall anything be done or kept in the Properties which would result
in the cancellation of insurance on any Unit or other portion of the Properiies or which would be a
vioiation of any law. Any other provision herein notwithstanding, neither the ARC nor the Board shall
have any power whatsoever to waive or modify this restriction.

Section 10.4  Animal Restrctions. Al Owners shall comply fully in all respects with all
applicable Ordinances and rules regulating and/or pertaining to animals and the maintenance thereof
on the Owner’'s Unit and/or any other portion of the Properties. Without lirniting the foregoing, an Owner
or Resident shall be permitted to keep in his or her Unit a reasonable number (normally not to exceed
an aggregate total of two) of dogs, cats, and/or other animals, not more than forty (40) pounds in weight
each, and generally considered to be "indoor” household animals; provided that the keeping of such
household animals may be prohibited or restricted by the ARC if it reasonably determines that such
household animals constitute a nuisance. Each person bringing or keeping a pet within the Properties
shall be absolutely liable to other Owners and their Invitees for any damage to persons or property
caused by any pet brought upon or kept upon the Properties by such person or by members of his or
her famnily, his or her guests or Invitees and it shall be the duty and responsibility of each such Owner
to immediately clean up after such animals which have deposited droppings or otherwise used any
portion of the Properties or public street abutting or visible from the Property. Animals belonging to
Owners or Invitees of any Owner must be kept within an enclosure or on a leash held by a person
capable of controiling the animal. '

Section 10.5 Nuisances. No rubbish, debris, or animal feces of any kind shall be placed or

permitted to accumulate anywhere within the Properties, and no odor shall be permitted to arise
therefrom so as to render the Properties or any portion thereof unsanitary, unsightly, or offensive. No
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noise or other nuisance shall be permitted to exist or operate upon any portion of a Unit so as to be
offensive or detrimental to any other Unit or to occupants thereof, or to the Common Elements. Without
fimiting the generality of any of the foregoing provisions, no homs, whistles, bells or other similar or
unusually loud sound devices (other than security devices used exclusively for safety, security, or fire
protection purposes), noisy or smoky vehicles, large power equipment or large power fools (excluding
iawn rmowers, edgers, and other equipment normally utilized in connection with ordinary landscape
maintenance), inoperable vehicle, unlicensed offroad motor vehicle or other itern which may
unreasonably disturb other Owners or Residents, or any equipment or item which unreasonably
interferes with regular television or radio reception within any Unit, or the Common Elements, shall be
located, used or placed on any portion of the Properties without the prior written approval of the ARC.
No unusually loud motorcycles, dirt bikes or other loud mechanized vehicles may be operated on any
portion of the Common Elements without the prior written approval of the ARC, in its sole discretion.
Alarmm devices used exclusively to protect the security of a Dwelling and its contents shall be permitted,
provided that such devices do not produce frequently occurring false alarmms in a manner annoying to
neighbors. The Board shall have the right to determine if any noise, odor, or activity or circumstance
reasonably consfitutes a nuisance. Each Owner and Resident shall comply with all of the requirements
of the local or state health authorities and with all other governmental authorities with respect to the
occupancy and use of a Unit, including Dweliing. Each Owner and Resident shall be accountable to
the Association and other Owners and Residents for the conduct and behavior of children and other
Family members or persons residing in or visiting his or her Unit, and any damage to the Commeon
Elements, personal property of the Association or property of another Owner or Resident, caused by
such children or other Family members, shall be repaired at the sole expense of the Owner of the tnit
where such chitdren or other Family members or persons are residing or visiting.

Section 10.6 Exterior Maintenance and Repair;, Owner's Obligations. No Improverment
anywhere within the Properties shall be permitted to fall info disrepair, and each improvement shall at
all times be kept in good condition and repair. If any Owner or Resident shall permit any Improvement,
the maintenance of which is the responsibility of such Owner or Resident, to fall into disrepair so as o
create a dangerous, unsafe, or unsightly condition, the Board, after consulting with the ARC, and after
affording such Owner or Resident reasonable notice, shall have the right but not the obligation to correct
such condition, and to enter upon such Owner's Unit, for the purpose of so doing, and such Owner or
Resident shall promptly reimburse the Association for the cost thereof. Such cost may be assessed as
a Special Assessment pursuant fo Section 6.11 above, and, if not paid timely when due, shall constitute
an unpaid or delinquent Assessment for all purposes of Articles 6 and 7, above. The Owner andfor
Resident of the offending Unit shall be personally liable for all costs and expenses incurred by the
Association in taking such corrective acts, plus ali costs incurred in collecting the amounts due. Each
Owner and/or Resident shall pay all amounts due for such work within ten (10) days after receipt of
written demand therefor.

Section 10.7 Drainage. By acceptance of a deed to a Unit, each Owner agrees for himself
and his assigns that he wili not in any way interfere with or alter, or permit any Resident to interfere with
or alter, the established drainage pattern over any Unit, so as to affect said Unit, any other Unit, or the
Common Elements or LMA Property or Master Association Property, unless adequate sltemative
provision is made for properly engineered drainage and approved in advance and in writing by the ARC,
and any request therefor shall be subject to Arficle 8 above, including, but not necessarily limited to, any
condition imposed by the ARC pursuant to Section 8.2(b) above, and further shall be subject to the
Owner obtaining all necessary governmental approvals pursuant to Section 8.7, above. For the purpose
hereof, "established drainage pattern” is defined as the drainage which exists at the time that such Unit

‘is conveyed to a Purchaser from Declarant, or later grading changes which are shown on plans and
specifications approved by the ARC.
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Section 10.8  Water Supply and Sewer Systems. No individual water supply system, or
cesspool, septic tank, or other sewage disposal systern, or exterior water softener system, shall be
permitted on any Unit unless such system is designed, located, constructed and equipped in
accordance with the requirements, standards and recommendations of any water or sewer district
serving the Properties, and any applicable governmental health authorities having jurisdiction, and has
been approved in advance and in writing by the ARC.

Section 10.9  No Hazardous Acfivities. No activities shall be conducted, nor shall any
improvements be constructed, anywhere in the Properties which are or might be unsafe or hazardous
to any Person, Unit, or Comimon Elements or LMA Property or Master Association Property.

Section 10.10 No Unsightly Articles. No unsightly articles, shall be permitted to remain on any
Unit so as to be visible from any street, or from any other Unit, or Common Elements. Without limiting
the generality of the foregoing, refuse, garbage and trash shall be kept at all times in covered, sanitary
containers or enclosed areas designed for such purpose.  Such containers shall be exposed fo the view
of the neighboring Units only when set out for a reasonable period of time (not to exceed twenty-four
(24) hours before and after scheduled trash collection hours). There shall be no exterior fires
whatsoever, except barbecue fires, and except as specifically authorized in writing by the ARC (and
subject to applicable ordinances and fire regulations). '

Section 10.11 No Temporary Structures; No Stucco Block Walls. Unless required by Declarant
during the construction of Dwellings and other Improvements, or unless approved in writing by the ARC
in connection with the construction of authorized Improvements: (a) no outbuilding, shed, tent, shack,
or other temporary or porfable structure or Improvement of any kind shall be placed upon any portion
of the Properties; and (b) no stucco block walls shall be permitied anywhere in the Properties.

Section 10.12 No Driling. No oil drilling, oil, gas or mineral development operations, oil
refining, gecthermal exploration or development, quarrying or mining operations of any kind shall be
permitied upon, in, or below any Unit or the Cormmon Elements, nor shall oil, water or other wells, tanks,
tunnels or mineral excavations or shafts be permitted upon or below the surface of any portion of the
Properties. No derrick or other structure designed for use in boring for water, oil, geothermal heat,
natural gas, or other mineral or depleting asset shail be erected.

Section 10.13 Alierations. There shall be no excavation, construction, alteration or erection of
any projection which in any way alters the exierior appearance of any Improvement from any street, or
from any other portion of the Properties (other than minor repairs or rebuilding pursuant to Section 10.6
above) without the prior approval of the ARC pursuant to Article 8 hereof. There shall be no violation
of the setback, or other requirements of local governmental authorities, notwithstanding any approval
of the ARC. This Section 10.13 shall not be deemed to prohibit minor repairs or rebuilding which may
be necessary for the purpose of maintaining or restering a Unit fo its original condition.

Section 10.14 Signs. Subject to the reserved rights of Declarant contained in Artide 14 hereof,
no sign, poster, display, billboard or other adverlising device or other display of any kind shall be
installed or displayed to public view from any Unit or any other portion of the Properties, except for
permitted signs of permitted dimensions in such areas of the Common Elements as shall be specifically
designated by the Board for sign display purposes, subject io Rules and Regulations. Notwithstanding
the foregoing, or any other provision in this Declaration, subject to applicable law, there shall
be no “for rent” sign(s) shall be posted or dispiayed on or from any Unit or anywhere eise in the
Properties. The foregoing restriction shall not limit traffic and other signs installed by Dedlarant as part
of the original construction of the Properties, and the replacement thereof (if necessary) in a
professional and uniform manner.
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Section 10.15 Antennas and Satellite Dishes. No exterior radio antenna or aerial, television
antenna or aerial, microwave antenna, aerial or satellite dish, "C.B." antenna or other antenna or aerial
of any type, which is visible from any street or from anywhere in the Properties, shall be erected or
maintained anywhere in the Properties. Notwithstanding the foregoing, "Permitted Devices” (defined
as antennas or satellite dishes: {a) which are one meter or less in diameter and designed to receive
direct broadcast satellite service; or (b) which are one meter or less in diameter or diagonai
measurement and designed to receive video programming services via multi-point distribution services)
shall be permitted, provided that such Permitted Device is located within the Unit, so as not to be visible
fror outside the Unit, or, if such location is not reasonably practicable, then attached o or mounted on
the least conspicuous altermative location in a Yard Component, where an acceptabie quality signal can
be obtained; provided that Permitted Devices shall be reasonably screened from view from any other
portion of the Properties, so long as such screening does not unreasonably increase the cost of
. instaliation, or use of the Permitted Device.

Section 10.16 installation. No exterior addition, change or alteration to the exterior of any - -
Residential Unit, other than as may be constructed by Declarant as part of the initial construction of the
Properties, shall be commenced without the prior written approvals required under Article 8 of this
Declaration; provided, however, that Owners shall be permitted to install screen doors in the exterior
doors of such Owner's Residential Unit which conforms to any design, style, and quality standards for
screen doors which may be adopted by the Board from time fo time. No deck covers, wiring, or
instaliation of air conditioning, water softeners, or other machines shall be installed on the exterior or
within any other portion of the Residential Unit or be allowed to proirude through the walls or roofs of
the Triplex Building (with the exception of those iterns installed during the original construction of the
Properties), unless the prior written approvals required under Article 8 of this Declaration have been
obtained. Nothing shall be done in or to any Unit or Triplex Building which will or may tend to impair the
structural integrity of any other attached Unit or other Improvement in the Properties or which would
structurally alter any such Triplex Building, except as otherwise expressly provided herein. No Owner
shall cause or permit any mechanic's lien to be filed against any portion of the Properties for labor or
materials alleged to have been fumished or delivered to the Properties or any for such Owner, and any
Owner who does so shall immediately cause the lien o be discharged within five (5) days after notice
to the Owner from the Board. If any Owner fails to remove such mechanic’s lien, the Board may
discharge the lien and charge the Owner a Special Assessment for such cost of discharge.

Section 10.17 Other Restrictions.

(a) No Owner or Resident shall keep or store any itern in the Common Elements
(subject to the right of such Person reasonably to store items in any private storage area exclusively
allocated to such Person's Unit, subject to the Rules and Regulations), and nothing shall be altered, or
constructed or planted in, or removed from, the Common Elements, without the written consent of the
Board. No article shall be kept or stored in Yard Components, except reasonable quantities {in
reasonable sizes) of patio furniture and house plants, subject to the “nuisance” provisions of Section
10.5, above. Any such patio fumiture and/or house plants must be maintained in an attractive condition,
and the care and watering of such plants must not damage or soil any other Unit, or any portion of the
Common Elements,

{b) No item whatsocever shall or may be kept or stored on a Balcony.
(c) All utility and storage areas and all lautidry rooms, inciuding all areas in which

clothing or other laundry is hung to dry, must be completely covered and concealed from view from
other areas of the Properties and other neighboring properties. Subject to the foregoing, no clothes,
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clothesline, sheets, blankets, laundry of any kind or any cther article shail be hung out or ex'posed on
any external part of the Units or Common Elements.

(d) No Owner shall cause or permit anything fo be placed on the outside walls of
his Unit (including Garage and Yard Component). and no sign, awning, canopy, window air conditioning
unit, shutter, or other fixiure shall be affixed to any part thereof.

(e) Any treatment of windows or glass doors (including, but not limited o, interior
shutters), other than draperies, curtains or blinds, if any, of the type and color originally installed by
Declarant, shall be subject to the prior written approval of the Board, Aluminum ol and similar material
shall not be permitied in any exterior window or glass door. Screens on doors and windows, other than
any which may be installed by Declarant in its sole discretion, are permitted only if approved in advance
by the Board.

) Holiday decorations which may be viewed from other portions of the Properties
may only be installed inside the windows of a Unit, provided that such installment shall be done in such
rmanner as not to compromise or damage the surface or itern to which installed or attached. Such
decorations must be installed and removed in a reasonably seasonal manner, and, during the
appropriate period of display, shall be maintained in a neat and orderly manner.

(o] All Units and Common Elemenis shall be kept clear of rubbish, debris and other
unsightly materials. ' ‘

(h) No spa, jetted tub, hot fub, water bed, or similar item (except for any bathroom
tub installed by Declarant as part of the original construction of a Unit) shall be permitted or located
within any Unit {including, but not fimited to, Garage Component or Yard Component). The foregoing
notwithstanding, upon prior written approval of the Board, an Owner may have such original bathroom
tub professionally replaced, if necessary, in a size and capacity not to exceed said original bathroom
tub, provided that the Owner shall be solely responsible for any and all damages caused thereby or
arising in connection therewith. The Board may require the Owner to produce a reasonable bond or
applicable insurance before permitting any replacement bathroom tub to be installed in a Unit.

Section 10.18 Parking and Vehicular Restrictions.

(@) No Person shall park, store or keep anywhere within the Properties any vehicle
(which term for purposes herein shall include any vehicle, boat, aircraft, motorcycle, goif cart, jet ski,
mmotor home, recreational vehicle, trailer, camper, other motorized itern, vehicular eguipment, and/or
other itern used in connection with or perfaining to any of the foregoing, whether mobile or not), which
is deemed by the Board to be a nuisance. Subject 1o, and without limiting, the foregoing, no Person
shall park, store or keep anywhere on the Properties, any large commercial-type vehicle (including, but
not limited to, any dump truck, cement mixer truck, oil or gas truck or delivery truck); any recreational
vehicle (including, but not limited to, any camper unit, house car or motor horne); any bus, trailer, trailer
coach, camp trailer, boat, aircraft or mobile home; or any inoperabie vehicle or any other similar vehicle;
provided that any truck up fo and including one (1) ton when used normally for everyday-type personal
fransportation, may be kept by an Owner or Resident,

()] No maintenance or repair of any vehicle shall be undertaken within the
Properties. No vehicle shall be left on blocks or jacks, except within a fully closed two car Garage,
subject to Sections 10.5, 10.19, and 10.20, hereof. No washing of any vehicle shall be permitted
anywhere within the Properties, except only in specifically designated areas (Hose Bib Spaces pursuant
to Section 2.23, above), subject to Rules and Regulations.
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{c) Subject to the “nuisance” provisions of Section 10.5, above, no Person shall
park, store or keep anywhere in the Properties any unregistered or inoperable vehicle, except only within
a fully closed two car Garage.

{d) No parking whatsoever shall be permitied in any designated "no parking” area,
any entry gate area of ihe Properties, or any courtyard within the Properties. No parking of any vehicle
shall be permitted along any curb or otherwise on any street within the Properties, except only for
temporary guest parking, subject to Rules and Reguiations established by the Board, and subject
further fo all applicable laws and ordinances.

(e) The Assaociation shall have the right to tow vehicles parked in violation of this
Declaration and/or the Rules and Regulations, _ :

(f) . Parking is prohibited on Arlington Ranch Boulevard and/or Richmar Avenue.

@ These parking restrictions shall not be interpreted in such a manner as to permit
any activity which would be prohibited by applicable Ordinance.

Section 10.19 Garages. Garages shall be used exclusively for the parking of vehicles, and
shall not be used solely for items other than vehicles. Ordinary household goods may be stored in
addition to vehicles, provided that: (i) no flammable, dangerous, hazardous or toxic materials shall be
kept, stored, or used in any Garage, and (i} doors to Garages shal be kept fully closed at all times
except for reasonable periods during the removal or entry of vehicles or other items therefrom or
thereto. Owners and Residents of Units 2 and 3 in each Triplex Building understand and acknowiedge
that their respective Garage Components are located directly below the Living Component of Unit 1,
and, by acquisition of title to a Unit, or occupancy of a Unit, shall he deemed to covenant not to violate
any “quiet hour” restrictions or rules, or any other noise, nuisance or vibration provisions of the
Governing Documents. No Garage may be used for a permanent or temporary Dweliing, and no animal
shall be housed or kept in any Garage. The foregoing notwithstanding, Declarant may convert a
Garage owned by Dedarant info a sales office or related purposes. Garages are to be used for parking
of operable vehicles only, with the exception that one space in a two car Garage may be utilized to store
an inoperable or unregistered vehicle, subject to Sections 10.5, and 10.18 through 10.20, inclusive,
hereof. Any Owner reasonably requiring “emergency” access fo or over another Owner’s Garage
Component, and who cannot reasonably contact such other Owner, shall contact the Board and/or
Manager. '

Section 10.20 Additional Vibrations and Noise Restrictions. Except for the garage door
opener, no Owner shall attach to the walls or ceilings of any Garage Component any fixtures or
equipment, which will cause vibrations or noise to the adjacent Residential Units. Any garage door
opener which is replaced by an Owner shall be insulated with the same or better quality of sound
insulation materials as provided by Declarant at the fime of the initial instaliation or with any improved
insulation materials which insulate sound and vibration from such garage door opener. Additionally,
“hard surface flooring” (e.g., wood, tile, vinyl, or linoleumn, or similar non-carpet flooring) shall not be
permitted on more than approximately twenty-one (21%) percent of the interior floor surface of the
upstairs floor of a Living Component (“Upstairs Floor”}, further subject to any Rules and Regulations
goveming same, and the remainder of the floor surface of the Upstairs Floor shall be carpeted.
Additionally, there shall be no speakers, sound equipment, television sets, or similar iterns mounted
directly to or on or against a wall of a Unit. Such items may be permitted on shelves, provided that such
shelves are carpeted so as to provide insulation from sound or vibration. Without limiting the foregoing,
each Owner shall fully comply with all applicable County ordinances. :
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Section 10.21 Exterior Lighting. Any exterior electrical, gas or other artificial lighting installed
on any Residential Unit shall be positioned, screened, or otherwise directed or situated and of such
controlled focus and intensity so as not to unreasonably disturb the residents of any other Residential
Unit(s). The exterior lighting initially installed on the Residential Units shall not be modified or altered by
the Owner and shall be maintained, repaired and replaced by the Owners as necessary, to provide
fighting of the same character and quality (inciuding light bulb wattage) as was initially installed in the
Properties. Further rules regarding exterior lighting may be promulgated by the Board.

Section 10.22 Exterior Painting. All exterior painting of a Residential Unit shall be subject to
the approval of the Board, unless the painting is of the same color as the then current color of the
exterior of the Residential Unit. In no event shall any Owner be permitied to paint the exterior of his or
‘her Residential Unit in any manner which is not harmonious with the colors of the other two attached
Residential Units.

 Section 10.23 Post Tension Slabs. The concrete slab for certain Residential Units in the
Properties are or may be reinforced with a grid of steel cables which were installed in the concrete and
then tightened to create very high tension. This type of slab is commonly known as a "Post Tension
Slab.” Cutting into a Post Tension Slab for any reason {e.g., to install a floor safe, to remodel plumbing,
efc,) is very hazardous and may result in serious damage fo the Unit and/or personal injury. By
accepting a deed to a Unit in the Properties, each Owner specifically covenants and agrees that: (a)
such Owner shall not cut info or otherwise tamper with any Post Tension Slab; (b) such Owner shall not
knowingly permit or allow any person to cut into or famper with the Post Tension Slab so long as such
Owner owns any interest in the Residence; (c} such Owner shali disclose the existence of the Post
Tension Slab to any tenant, lessee or subsequent purchaser of the Unit; and (d) such Owner shall
indernnify and hold Declarant and ifs respective officers, employees, contractors and agents, free and
harmiess from and against any and all claims, damages, losses, or other liability (including attomeys’
fees) arising from any breach of this Section.

Section 10.24 Sight Visibility Restriction Areas. The maximum height of any and all
Improvements (including, but not necessarily limited fo, landscaping), on all Sight Visibility Restriction
Areas, shall be restricted to a maximum height not to exceed such height set forth in the Plat
("Maximum Permitted Height").

Section 10.25 Prohibited Direct Vehicle Access. Any other provision herein notwithstanding,
as and to the extent indicated on the Plat, and/or prohibited by the County, there shall be no direct
vehicular access from any abutting Unit to a dedicated thoroughfare {other than over Private Streets
and Common Element entry ways, which shall be permitied in a normal manner, subject to the
provisions set forth in this Declaration, and/or over public streets).

Section 10.26 Abatement of Violafions. The violation of any of the Rules and Regulations, or
the breach of this Declaration, shall give the Board the right, in addition to any other right or remedy
elsewhere available to it

(&) to enter into a Unit in which, or as to which, such violation or breach exists, and
to summarily abate and remove, at the expense of its Owner, any structure, thing or condition that may
exist therein contrary to the intent and meaning of the provisions of any of the foregoing documents,
and the Board shall not be deemed fo have trespassed or committed forcible or unlawful entry or
detainer; and/or
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{by toenjoin, abate or remedy by approptiate legal proceedings, either at law orin
equity, the continuance of any such breach.

All expenses of the Board in connection with such actions or proceedings, including court costs
and atiomeys' fees and other fees and expenses, and all damages, liquidated or otherwise, together
with interest thereon at the rate set forth in Section 7.1, above, until paid, shall be charged to and
assessed against such defaulting Owner, and the Board shall have the right fo lien for all of the same
upon the Unit of such defaulting Owner. Any and all of such rights and remedies may be exercised at
any time and from time to time, cumulatively or otherwise, by the Board.

Section 10.27 Yard Components. Without limiting any other provision herein, no spa, jetted
tub or hot tub (whether in-ground or above-ground), and no shed, gazebo, or storage structure, shall
be permitted or located in any Yard Component. ‘

Section 10.28 No Waiver. The failure of the Board to insist in any one or more instances upon
the strict performance of any of the terms, covenants, conditions or restrictions of this Declaration, or
fo exercise any right or option herein contained, or o serve any notice or to institute any action, shall
not be construed as a waiver or a relinguishment for the future of such term, covenant, condition or
restriction, but such term, covenant, condition or restrictions shall remain in full force and effect. The
receipt by the Board or Manager of any Assessment from an Owner with knowledge of the breach of
any covenarit hereof shall not be deemed a waiver of such breach, and no waiver by the Board or
Manager of any provision hereof shall be deemed to have been made unless expressed in writing and
signed by the Board. :

Section 10.29 Declarant Exernption. Each Unit owned by Declarant shall be exempt from the
provisions of this Article 10, unti! such time as Declarant conveys title to the Unit to a Purchaser, and
activiies of Declarant reasonably related to Declarant's development, construction, advertising,
marketing and sales efforts, shall be exempt from the provisions of this Article 10. This Article 10 may
not be amended without Declarant's prior written consent.

Section 10.30 LMA Declaration; Master Beclaration. The foregoing use restrictions and
provisions shall be in addition to, and cumulative with, any and all expressly applicable use restrictions
and provisions of the LMA Declaration and/or Master Declaration. In the event of any irreconcilable
conflict, the provisions of the LMA Declaration and/or Master Declaration shall prevail.

ARHCLE 11
DAMAGE OR CONDEMNATION OF COMMON ELEMENTS

Section 11.1 Damage or Desfruction. Damage to, or destruction or condemnation of alf or
any portion of the Cornmon Elements shall be handled in the following manner:

(a) Repair of Damage. Any portion of this Community for which insurance is
required by this Declaration or by any applicable provision of NRS Chapter 116, which is damaged or
destroyed, must be repaired or replaced promptly by the Association unless: (i) the Common-Interest
Community is terminated, in which case the provisions of NRS §§ 116.2118, 116.21183 and 116.21185
shall apply; (i) repair or replacement would be illegal under any state or local statute or ordinance
goveming health or safety; or (iii) eighty percent (80%) of the Owners, including every Owner of a Unit
that wili not be rebuilt, vote not to rebuild. The cost of repair or replacement in excess of insurance
proceeds and reserves is a Common Expense. If the entire Community is not repaired or replaced, the
proceeds attributable to the damaged Common Elements must be used to restore the damaged area
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to a condition compatible with the remainder of the Community, (A) the proceeds attributable to Units
that are not rebuilt must be distributed fo the Owners of those Units; and (B) the remainder of the
proceeds must be distributed to all the Owners or lien holders, as thelr interests may appear, in
proportion to the liabilities of all the Units for Common Expenses. If the Owners vote not to rebuild any
Unit, that Unif's allocated interests are automatically reallocated upon the vote as if the Unit had been
condemned, and the Association promplly shall prepare, execule and Record an amendment io this
Declaration reflecting the reallocations.

(b) Damage by Owner. To the full extent permitted by law, each Owner shall be
liable to the Association for any damage to the Common Elements not fully reimbursed o the
Association by insurance proceeds, provided the damage is sustained as a result of the negligence,
wiliful misconduct, or unauthorized or improper installation or maintenance of any Improvement by said
Owner or the Persons deriving their right and easement of use and enjoyment of the Common
Elements from said Owner, or by his or her respective Family and guests, both minor and adult. The
Assodiation reserves the right, acting through the Board, after Notice and Hearing, to: (1) determine
whether any claim shall be made upon the insurance maintained by the Association; and (2) levy
against such Owner a Special Assessment equal 1o any deductible paid and the increase, if any, in the
insurance premiums directly attributable to the damage caused by such Owner or the Person for whom
such Owner may be responsible as described above. In the case of joint ownership of a Unit, the
liability of the co-owners thereof shall be joint and several, except to any extent that the Association has
previously contracted in writing with such co-owners to the contrary. After Notice and Hearing, the
Association may levy a Special Assessment in the amount of the cost of correcting such damage, to
the extent not reimbursed fo the Association by insurance, against any Unit owned by such Owner, and
such Special Assessment may be enforced as.provided herein.

Section 11.2  Condernnation. If at any time, all or any portion of the Common Elements, or
any interest therein, is faken for any governmental or public use, under any statute, by right of eminent
domain or by private purchase in lieu of eminent domain, the award in condemnation shall be paid to
the Association. Any such award payable o the Association shail be deposited in the operating fund.
No Member shall be entitled fo participate as a party, or otherwise, in any proceedings relating to such
condemnation. The Association shall have the exclusive right to participate in such proceedings and
shall, in its name alone, represent the interests of all Members. Immediately upon having knowledge
of any taking by eminent domain of Common Elements, or any portion thereof, or any threat thereof,
the Board shall promptly notify ail Owners and all Eligible Holders.

Section 11.3  Condemnation Involving a Unit. For purposes of NRS § 116.1107.2(a), if part
of a Unit is required by eminent domain, the award shall compensate the Unit's Owner for the reduction
in value of the Unit's interest in the Common Elements. The basis for such reduction shall be the extent
to which the occupants of the Unit are impaired from enjoying the Common Elements. in cases where
the Unit may stil be used as a Dwelling, it shall be presumed that such reduction is zero (0).

ARTICLE 12
INSURANCE

Section 12.1  Casualty Insurance. The Board shall cause to be obtained and maintained a
master policy of fire and casualfy insurance with extended coverage for loss or damage to all insurable
Improvements of the Association on the Common Elements, for the full insurable value replacement
cost thereof without deduction for depreciation or coinsurance, and, in the Board's business judgment,
shall obtain insurance against such other hazards and casualties, as the Board deems reasonable and
prudent. The Board, in its reasonable judgment, may also insure any other property, whether real or
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personal, owned by the Assadiation or located within the Properties, against loss or damage by fire and
such other hazards as the Board may deem reasonable and prudent, with the Association as the owner
and beneficiary of such insurance. The insurance coverage with respect to the Commmon Elements shall
be maintained for the benefit of the Association, the Owners, and the Eligible Holders, as their interests
may appear as named insured, subject however to the loss payment requirements as set forth herein.
Premiums for all insurance carmied by the Association are Common Expenses included in the Annual
Assessments levied by the Association.

The Association, acting through the Board, shall be the named insureds under policies of
insurance purchased and maintained by the Association. All insurance proceeds under any policies
shall be paid to the Board as trustee. The Board shail have full power to receive and receipt for the
proceeds and to deal therewith as deemed necessary and appropriate. Except as otherwise specificaily
provided in this Declaration, the Board, acting on behalf of the Association and all Owners, shall have
the exclusive right to bind such parties with respect to all matters affecting insurance carried by the
Association, the setflernent of a loss claim, and the surrender, cancellation, and modification of all such
insurance. Duplicate originals or certificates of all policies of insurance maintained by the Association
and of all the renewals thereof, together with proof of payment of premiurms, shall be delivered by the
Association to all Eligible Holders who have expressly requested the same in writing.

Section 12.2  Liability and Other Insurance. The Association shall have the power and duty
to and shall obtain comprehensive public liability insurance, including medical payments and malicious
mischief, in such limits as it shall deem prudent (but in no event less than $1,000,000.00 covering all
claims for bodily injury and property damage arising out of a single occurrence), insuring the
Assaciation, Board, Directors, Officers, Declarant, and Manager, and their respective agents and
employees, and the Owners and Residents of Units and their respective Families, guests and invitees,
against liability for bodily injury, death and property damage arising from the activiies of the Association
or with respect to property maintained or required to be maintained by the Association including, if
obtainable, a cross-liability endorsement insuring each insured against liability to each other insured.
Such insurance shall also include coverage, to the extent reasonably available and reasonably
necessary, against liability for non-owned and hired autormobiles, liability for property of others, and any
other lability or risk custornarily covered with respect fo projects similar in construction, location, and
use. The Association may also obtain, through the Board, Worker's Compensation insurance {(which
shall be required if the Association has one or more employees) and other liability insurance as it may
deem reasonable and prudent, insuring each Owner and the Association, Board, and any Manager,
from Hability in connection with the Common Elements, the premiums for which are a Common Expense
included in the Annual Assessment levied against the Owners. All insurance policies shall be reviewed
at least annually by the Board and the limits increased in its reasonable business judgment.

Section 12.3  Fidelity Insurance. The Board shall further cause to be obfained and mainiained
errors and omissions insurance, blanket fidelity insurance coverage (in an amount at least equal to
100% of the Association Funds from time fo time handled by such Persons) and such other insurance
as it deems prudent, insuring the Board, the Direclors, and Officers, and any Manager against any
liability for any act or omission in carrying out their respeciive obligations hereunder, or resulting from
their membership on the Board or on any committee thereof, if reasonably feasible, in the amount of
not less than $1,000,000.00. Said policy or policies of insurance shall also contain an extended
reporting period endorsement (a tail) for a six-year period, if reasonably available. The Association shall
require that the Manager maintain fidelity insurance coverage which names the Association as an
obligee, in such amount as the Board deems prudent. From and after the end of the Declarant Control
Periodd, blanket fidelity insurance coverage which names the Association as an obligee shall be obtained
by or on behalf of the Association for any Ferson handling funds of the Association, including but not
limited to, Officers, Directors, trustees, empioyees, and agents of the Association, whether or not such
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Persons are compensated for their services, in such an amount as the Board deems prudent; provided
that in no event may the aggregate amount of such bonds be less than the maximum amount of
Association Funds that will be in the custody of the Association or Manager at any time while the policy
is in force (but in no event less than the sum equal to one-fourth (%) of the Annual Assessments on all
Units, pius Reserve Funds) (or such other amount as may be required by FNMA, VA or FHA from time
to time, if applicable).

Section 12.4  Other Insurance Provisions. The Board shall also obtain such other insurances
customarily required with respect to projects similar in construction, location, and use, or as the Board
may deem reasonable and prudent from fime to time, including, but not necessarily limited o, Worker's
Compensation insurance {(which shall be required if the Asscciation has any employees). All premiums
for insurances obtained and maintained by the Association are a Common Expense included in the
Annual Assessment levied upon the Owners. All insurance policies shall be reviewed at least annually
by the Board and the limits increased in its sound business judgment. In addition, the Association shall
continuously maintain in effect such casualty and liability insurance and fidelity insurance coverage
necessary to meet the requirements for similar developments, as set forth or modified from time to time
by any governmental body with jurisdiction, except fo the extent such coverage is not reasonably
available or has been waived by the applicable agency.

Section 12.5  Insurance Obligations of Owners. Each Owner is required, at Close of Escrow
on his Unit, at his sole expense to have obtained, and to have fumished his Mortgagee and the Board
(or, in the event of a cash transaction involving no Mortgagee, then to the Board) with duplicate copies
of a homeowner's policy of fire and casually insurance with extended coverage for loss or damage to
all insurable Improvements and fixtures originally installed by Declarant on such Owner's Unit in
accordance with the original plans and specifications, or installed by the Owner on the Unit, for the full
insurance replacement cost thereof without deduction for depreciation or coinsurance. By acceptance
of the deed to his Unit, each Owner agrees to maintain in full force and effect at all times, at said
Owner's sole expense, such homeowner's insurance policy, and shall provide the Board with duplicate
copies of such insurance policy at Close of Escrow, and periodically thereafter prior to expiration from

_time o time of such policy, and upon the Board's request. In the event any Owner has not furnished
such copies of insurance policies to the Board at any time within fifteen (15) days when due from time
1o time, then the Board shall have the right, but not the abligation, to purchase such insurance coverage
for the Unit, and to assess the Unit Owner, as a Special Assessment (enforceable pursuant fo Article
7 above), the cost of such insurance, plus an administrative fee of One Hundred Dollars ($100.00) for
each month, or portion thereof, during which such Owner has not provided the Board with copies of .
such policies upon the Board's request. Nothing herein shall preciude any Owner from cairying any
public liability insurance as he deems desirable to cover his individual liability, damage to person or
property occurring inside his Unit or elsewhere upon the Properties. Such policies shail not adversely
affect or diminish any liability under any insurance obtained by or on behalf of the Association, and
duplicate copies of such other policies shall be deposited with the Board upon request. If any loss
intended to be covered by insurance carried by or on behalf of the Association shall occur and the
proceeds payable thereunder shall be reduced by reason of insurance carried by any Owner, such
Owner shall assign the proceeds of such insurance carried by him to the Association, to the extent of
such reduction, for application by the Board to the same purposes as the reduced proceeds are to be
applied. Notwithstanding the foregoing, or any other provision herein, each Owner shall be solely
responsible for full payment of any and all deductible amounts under such Owner's policy or policies
of insurance.

" ‘Section 12.6  Waiver of Subrogation. All policies of physical damage insurance maintained
by the Association shall provide, if reasonably possible, for waiver of: (1) any defense based on
coinsurance; {2) any right of set-off, counterclaim, apportionment, proration or contribution by reason
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of other insurance not carried by the Association; (3) any invalidity, other adverse effect or defense on
account of any breach of warranty or condition caused by the Association, any Owner or any tenant of
any Owner, or arising from any act, neglect, or omission of any named insured or the respective agents,
contractors and employees of any insured; (4) any rights of the insurer to repair, rebuild or replace, and,
in the event any Improvement is not repaired, rebuilt or replaced following loss, any right {o pay under
the insurance an amount less than the replacement value of the improvements insured; or (5) notice
of the assignment of any Owner of its inferest in the insurance by virtue of a conveyance of any Unit.
The Association hereby waives and releases all claims against the Board, the Owners, Declarant, and
Manager, and the agents and employees of each of the foregoing, with respect to any loss covered by
such insurance, whether or not caused by negligence of or breach of any agreement by such Persons,
but only to the extent that insurance proceeds are received in compensation for such loss; provided,
however, that such waiver shall not be effective as fo any loss covered by a policy of insurance which
would be voided or impaired thereby.

Section 12.7 Notice of Expiration Reguirerments. if available, each of the policies of insurance
maintained by the Association shall contain a provision that. said policy shali not be canceled,
terminated, materially modified or allowed to expire by its terms, without thirty (30) days' prior written
niotice to the Board and Dedlarant and to each Owner and each Eligible Holder who has filed a written
request with the carrier for such nofice, and every other Person in interest who requests in writing such
notice of the insurer. All insurance policies carried by the Association pursuant to this Article 12, to the
extent reasonably available, must provide that: (a) each Owner is an Insured under the policy with
respect to fiability arising out of his interest in the Common Elements or Membership; (b) the insurer
waives the right to subrogation under the policy against any Owner or member of his Family, (¢} no act
or omission by any Owner or member of his Family will void the poiicy or be a condition to recovery
under the policy; and (d) if, at the time of a loss under the policy there is other insurance in the name
of the Owner covering the same risk covered by the policy, the Association's policy provides primary
insurance. ‘

ARTICLE 13
MORTGAGEE PROTECTION

In order to induce FHA, VA, FHLMC, GNMA and FNMA and any other governmental agency
or other Mortgagees to participate in the financing of the sale of Units within the Properties, the following
provisions are added hereto (and to the extent these added provisions conflict with any other provisions
of the Declaration, these added provisions shall control):

(a) Each Eligible Holder, upon its specific written request, is entitled to written
notification from the Association of any default by the Morigagor of such Unit in the performance of such
Mortgagor's obligations under this Declaration, the Articles of Incorporation or the Bylaws, which default
is not cured within thirty (30) days after the Association learns of such default. For purposes of this
Declaration, "first Mortgage" shail mean a Mortgage with first priority over other Morigages or Deeds
of Trust on a Unit, and "first Morigagee" shail mean the Beneficiary of a first Mortgage.

b) Each Owner, including every first Mortgagee of a Mortgage encumbering any
Unit which obtains fitle to such Unit pursuant to the remedies provided in such Mortgage, or by
foreclosure of such Mortgage, or by deed or assignment in lieu of foreclosure, shall be exempt from any
"right of first refusal" created or purported to be created by the Governing Documents.

{c) Except as provided in NRS § 116.3116.2, each Beneficiary of a first Mortgage
encumbering any Unit which obtains title to such Unit or by foreclosure of such Mortgage, shall take title
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to such Unit free and clear of any claims of unpaid Assessments or charges against such Unit which
accrued prior to the acquisition of fitle to such Unit by the Mortgagee.

(d) Unless at least sixty-seven percent (67%) of Eligible Holders (based upon one
(1) vote for each first Mortgage owned) or sixty-seven percent (67%) of the Owners (other than
Declarant) have given their prior written approval, neither the Association nor the Owners shall:

(i subject to Nevada non-profit corporation law to the contrary, by act or
omission seek to abandon, partition, alienate, subdivide, release, hypothecate, encumber, sell or
transfer the Common Elements and the Improvements thereon which are owned by the Association;
provided that the granting of easements for public utilities or for other public purposes consistent with
the intended use of such property by the Association as provided in this Declaration shall not be
deemed a transfer within the meaning of this clause.

(i} change the method of determining the obligations, Assessments, dues
or other charges which may be levied against an Owner, or the method of allocating distributions of
hazard insurance proceeds or condemnation awards,

-{iif) by act or omission change, totally waive or abandon any scheme of
reguiations, or enforcement thereof, pertaining to the architectural design of the exterior appearance
of the Dwellings and other Improvements on the Units, the maintenance of Exterior Walls/Fences or
common fences and driveways, or the upkeep of lawns and plantings in the Properties; ‘

(iv)  fail to maintain Fire and Extended Coverage on any insurable
improvements on Common Elements on a current replacement cost basis in an amount as near as
possible to one hundred percent (100%) of the insurance value (based on current replacement cost),

v} except as provided by any applicable provision of NRS Chapter 116, use
hazard insurance proceeds for losses to any Commeon Elernents for other than the repair, replacement
or reconstruction of such property; or '

- {vi)  amend those provisions of this Dedlaration or the Articles of Incorporation
or Bylaws which expressly provide for rights or remedies of first Mortgagees.

(e) Eligible Holders, upon express written request in each instance therefor, shall
have the right to {1) examine the books and records of the Association during normal business hours,
(2) require from the Association the submission of an annual audited financial statement (without
expense to the Beneficiary, insurer or guarantor requesting such statement) and other financial data,
(3) receive written notice of ali meetings of the Members, and (4) designate in writing a representative
to aftend all such meetings.

{f) Eligible Holders, who have filed a written request for such notice with the Board
shall be given thirty (30) days’ written notice prior to: (1) any abandonment or termination of the
Association; and/or (2) the effective date of any termination of any agreement for professional
management of the Properties following a dedision of the Owners to assume self-management of the
Properties. Such first Morigagees shall be given immediate notice: (i) following any damage to the
Common Elements whenever the cost of reconstruction exceeds Ten Thousand Dollars ($10,000.00);
and (i) when the Board leamns of any threatened condemnation proceeding or proposed acquisition of
any portion of the Properties.
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@ First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against any Common Elements and may pay any
overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on the
lapse of a policy, for Common Elements, and first Mortgagees making such payments shail be owed
immediate reimbursement therefor from the Association.

(hy - The Reserve Fund described in Article 6 above must be funded by regular
scheduled monthly, quarterly, semiannual or annual payments rather than by large exiraordinary
Assessments,

{ The Board shall require that any Manager, and any employee or agent thereof,
maintain at all times fidelity bond coverage which names the Association as an obligee; and, at all times
from and after the end of the Declarant Control Period, the Board shall secure and cause to be
maintained in force at all times fidelity bond coverage which names the Association as an obligee for
any Person handling funds of the Association.

)i When professional management has been previously required by a Beneficiary,
~ insurer or guarantor of a first Mortgage, any decision fo establish self-management by the Association
shalt require the approval of at least sixty-seven percent (67%) of the voting power of the Association
and of the Board respectively, and at least fifty-one percent (561%} of the Eligible Holders.

(k) So long as VA is insuring or guaranteeing loans or has agreed to insure or
guarantee loans on any portion of the Properties, then, pursuant to appficable VA requirement, for so
long as Declarant shali contro! the Association Board, Declarant shall obtain prior written approval of
the VA for any material proposed: action which may affect the basic organization, subject to Nevada
nonprofit corporation law, of the Association (i.e., merger, consolidation, or dissolution of the
Association); dedication, conveyance, or mortgage of the Common Elements; or amendment of the
provisions of this Declaration, the Arficles of incorporation, Bylaws, or other document which may have
been previously approved by the VA; provided that no such approval shall be required in the event that
the VA no longer regularly requires or issues such approvais at such time.

In addition to the foregoing, the Board of Directors may enter into such contracts or agreements
on behalf of the Association as are required in ‘order to reasonably satisfy the applicable express
requirements of Mortgagees, so as to allow for the purchase, insurance or guaranty, as the case may
be, by such entities of first Morigages encumbering Units. Each Owner hereby agrees that it will beneiit
the Assodiation and the Membership, as a class of potential Mortgage borrowers and potential sellers
of their Units, if such agencies approve the Properties as a qualifying subdivision under their respective
policies, rules and regulations, as adopted from time fo time. Mortgagees are hereby authorized to
fumnish information to the Board concerning the status of any Mortgage encumbering a Unit.

‘ ARTICLE 14
DECLARANT'S RESERVED RIGHTS

Section 14.1 Declarant's Reserved Rights, Any other provision herein notwithstanding,
pursuant to NRS § 116.2105.1(h), Declarant reserves, in its sole discretion, the following developmental
rights and other special Declarant's rights, on the terms and conditions and subject to the expiration
deadlines, if any, set forth below:

(a) Right to Complete Improvements and Construction Easement. Declarant
reserves, for a period terminating on the fifteenth (15"} anniversary of the Recordation of this
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Deciaration, the right, in Declarant’s sole discretion, to complete the construction of the Improvements
on the Properties and an easement over the Properties for such purpose; provided, however, that if
Declarant still owns any property in the Properties on such fifteenth (15th) anniversary date, then such
rights and reservations shall continue, for one additional successive period of ten (10) years thereafter.

(b) Exercise of Developmental Rights. Pursuant to NRS Chapter 116, Declarant
reserves the right to annex all or portions of the Annexable Area to the Community, pursuant to the
provisions of Article 15 hereof, for as long as Declarant owns any portion of the Annexable Area. No
assurances are made by Declarant with regard to the boundaries of those portions of the Properties
which may be annexed, or the order in which such porlions may be annexed. Declarant also reserves
the right to withdraw real property from the Community.

(c) Offices, Model Homes and Promotional Signs. Declarant reserves the right to
maintain signs, sales and management offices, and models in any Unit owned or leased by Declarant
in the Properties, and signs anywhere on the Common Elements, for the perod set forth in Section
14.1(a) above, and Declarant further expressly reserves the right during such period to use said signs,
offices and models, in connection with marketing and sales of other projects of Declarant in Clark
County.

(d) Appointment and Removal of Directors. Declarant reserves the right to appoint
and remove a majority of the Board as set forth in Section 3.7 hereof, during the Declarant Control
Period.

(e) Amendments. Declarant reserves the right io amend this Declaration from time
fo time, as set forth in detail in Arficle 18 below, and any other provision of this Declaration, during the
time pericds set forth therein.

) Appointment and Removal of ARC. Dedlarant reserves the right to appoint and
remove the ARC, for the time period set forth in Section 8.1 hereof.

Q) Easements. Declarant has reserved certain easements, and related rights, as
set forth in this Declaration.

(h) Ceriain Other Rights. Notwithstanding any other provision of this Declaration,
Declarant additionally reserves the right (but not the obligation), in its sole and absolute discretion, at
any fime and from time fo time, to unilaterally: (1) supplement and/or modify of Record all or any parts
of the descriptions set forth in the exhibits hereto; and/or (2) medify, expand, or limit, by Recorded
instrument, the maximum total number of Units which rmay be constructed in the Community (i.e., the
Units That May Be Created).

® Other Rights. Declarant reserves all other rights, powers, and authority of
Declarant set forth in this Declaration, and, fo the extent not expressly prohibited by NRS Chapter 116,
further reserves all other rights, powers, and authority, in Declarant's sole discretion, of a declarant
under NRS Chapter 116. :

)] Control of Entry Gates. Declarant reserves the right, until the Close of Escrow
of the last Unit in the Master Community, to unilaterally control all entry gates, and to keep all entry
gates open during such hours established by Declarant, in its sole discretion, to accommodate
Declarant's consfruction aclivities, and sales and marketing activities. .
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() Restriction of Traffic. Declarant reserves the right, until the Close of Escrow of
the last Unit in the Master Community, fo unilaterally control, restrict and/or re-route all pedestrian and
vehicular traffic within the Properties, in Declarant’s sole discretion, to accommodate Declarant's
construction activities, and sales and marketing activities; provided that no Unit shall be deprived of
access fo a dedicated street adjacent to the Properties.

0] Control of Parking Spaces. Declarant reserves the right fo control parking
spaces near the model complex during Declarant's regular business or marketing hours, and to tow
unauthorized vehicles at the Owner's expense, for as long as Declarant is conducting marketing or
sales activities in the Master Community or any portion thereof.

(m)  Marketing Names. Declarant reserves the right, for so long as Declarant owns
or has any interest in any of the Annexable Area, to market and/or advertise different portions of the
Properties under different marketing names. “

(n)  Ceriain Property Line Adiustments. Declarant reserves the right to adjust the
boundary lines between certain Yard Components and Common Elements shown on the Plat.

(o) Additional Reserved Rights. Declarant reserves all other rights, powers, and
authority of Declarant set forth in this Declaration, including, but not limited to, those set forth in Article
15, 16, and/or 17 below, and, to the maximum extent not expressly prohibited by NRS Chapter 116,
further reserves all other rights, powers, and authority, in Declarant's sole discretion, of a dedlarant
under NRS Chapter 116 (including, but not limited to, all Developmental Rights and ali Special Declarant
Rights as set forth or referenced therein).

{py  Article 15 Riahts. Declarant reserves the annexation and other rights set forth
in Arficle 15, below. ‘

Section 14.2 Exemption of Declarant. Notwithstanding anything to the contrary in this
Dedclaration, the following shall apply: ‘

(a) Nothing in this Declaration shall limit, and no Owner or the Assodiation shall do
anything to interfere with, the right of Declarant to complete excavation and grading and the construction
of Improvements to and on any portion of the Properties, or to aiter the foregoing and Declarant's
construction plans and designs, or to construct such additional Improvements as Declarant deems
advisable in the course of development of the Properties, for sa long as any Unit owned by Declarant
remains unsold. .

(o)) This Declaration shall in no way limit the right of Declarant to grant additionat
licenses, easements, reservations and rights-of-way to itself, to governmental or public authorities
(including without limitation public utility companies), or to others, as from time to time may be
reasonably necessary to the proper development and disposal of Units; provided, however, that if FHA
or VA approval is sought by Declarant, then the FHA and/for the VA shall have the right to approve any
such grants as provided herein. : ‘

(c) Prospective purchasers and Declarant shall have the right to use alt and any
portion of the Common Elements for access to the sales faciliies of Declarant and for placement of
Declarant's signs.

{d) Without limiting Section 14.1(c) above, or any other provision herein, Declarant
may use any structures owned or leased by Declarant, as modet home complexes or real estate sales
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or management offices, for this Community or for any other project of Declarant and/or its affiliates,
subject to the time limitations set forth herein, after which time, Declarant shall restore the Improverment
to the condition necessary for the issuance of a final certificate of occupancy by the appropriate
governmental enfity.

(e) All or any portion of the rights of Declarant in this Declaration may be assigned
by Declarant to any successor in interest, by an express and written Recorded assignment which
specifies the rights of Declarant so assigned.

H The prior written approval of Declarant, as developer of the Properties, shall be
required before any amendment to the Declaration affecting Declarant's rights or interests (including,
without lirmitation, this Article 14) can be effective.

(@) The rights and reservations of Declarant referred fo herein, if not eardier
terminated pursuant to the Declaration, shall terminate on the date set forth in Section 14.1(a) above.

Section 14.3  Limitations on Amendments. In recognition of the fact that the provisions of this
Article 14 operate in part to benefit the Declarant, no amendment to this Article 14, and no amendment
in derogation of any other provision of this Declaration benefitfing the Declarant, may be made without
the written approval of the Declarant, and any purported amendment of Article 14, or any portion
thereof, or the effect respectively thereof, without such express prior written approval, shall be void;
provided that the foregoing shali not apply fo amendments made by Declarant.

Section 14.4  LMA Declaration, Master Declaration. The foregoing developmental rights and
special Declarant's nghts shall be in addition to, and cumulative with, any applicable developmental
rights and special declarant’s rights reserved by the LMA Declarant under the LMA Declaration and/or
reserved by the Master Declarant under the Master Declaration. [n the event of any irreconcilable
conflict, the provisions of the LMA Declaration and/or Master Declaration shall prevail.

ARTICLE 15
ANNEXATION

Section 15.1 Annexafion. Declarant may, but shall not be required fo, at any time or from time
to time, add to the Properties covered by this Declaration all or any portions of the Annexable Area then
owned by Declarant, by Recording an annexation amendment ("Annexation Amendrment™) with respect
to the real property to be annexed ("Annexed Properly”). Upon the recording of an Annexation
Amendment covering any portion of the Annexable Area and containing the provisions set forth herein,
the covenants, conditions and restrictions contained in this Declaration shall apply to the Annexed
Property in the sarne manner as if the Annhexed Properly were originally covered in this Dedaration and
originally constituted a portion of the Original Property; and thereafter, the rights, privileges, duties and
liabilities of the parties to this Declaration with respect to the Annexed Property shall be the same as
with respeact to the Original Property and the rights, obligations, privileges, dufies and liabilities of the
Owners and occupants of Units within the Annexed Property shall be the same as those of the Owners
and occupants of Units originally affected by this Declaration. By acceptance of a deed from Dedarant
conveying any real property located in the Annexable Area, in the event such real property has not
theretofore been annexed fo the Properties encumbered by this Declaration, and whether or not so
expressed in such deed, the grantee thereof covenants that Declarant shall be fully empowered and
entitied (but not obligated) at any time thereafter (and appoints Declarant as attorney in fact, in
accordance with NRS §§ 111.450 and 111.460, of such grantee and his successors and assigns) to
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
HIGH NOON AT ARLINGTON RANCH

THIS SUPPLEMENTAL DECLARATION ("Declaration”), made as of the 25, day of
March, 2004, by D. R. HORTON, INC., a Delaware corporation ("Declarant™);

WITNESSETH:

WHEREAS:

A. Declarant owns certain real property located in Clark County, Nevada, on which
Declarant intends to subdivide, develop, construct, market and sell a residential triplex townhome
common-interest planned community, to be known as “HIGH NOON AT ARLINGTON RANCH" (“High
Noon™); and

B. A portion of said property, as more particularly described in Exhibit "A" hereto, shall
constitute the property inifially covered by this Declaration ("Original Property"); and

C. Declarant intends that, upon Recordation of this Declaration, the Original Property shall
be a Nevada Common-Interest Community, as defined in NRS § 116.021, and a Nevada Planned
Community, as defined in NRS § 116.075 ("Community"}; and

D. The name of the Community shall be HIGH NOON AT ARLINGTON RANCH, and the
name of the Nevada nonprofit corporation organized in connection therewith shall be HIGH NOON AT
ARLINGTON RANCH HOMEOWNERS ASSOCIATION ("Association); and |

E. Dedlarant further reserves the right from time to time to add all or any portions of certain
other real property, from time to time described more particularly in Exhibit "B" attached hereto
{"Annexable Area"), ‘

F. The total maximum number of Units that may (but need not) be created in the
Community is not to exceed three hundred forty-two (342) aggregate Units (*Units That May Be
Creafed”); and

G. The Original Property and, following annexation from fime to time, in Declarant's sole
discretion, any and alt Annexed Property, shall comprise the "Properties™, and

H. Dedclarant infends to develop and convey the Properties pursuant to a general plan and
subject to certain protective covenants, conditions, restrictions, rights, reservations, easements,
equitable servitudes, liens and charges; and

L in addition to this Dedlaration, the Properiies are subject to: (i) the Recorded Dedlaration
of Covenants, Condiions & Restrictions and Reservation of Easements ("LMA Declaration”) for
ARLINGTON RANCH Landscape Maintenance Association {"LMA Association”), and (ji) the Recorded
Master Declaration (*Master Declaration”} for ARLINGTON RANCH NORTH Master Association
("Master Declaration”) as said declarations from time fo time respectively may be amended and/or
restated; and



J. The Master Declaration provides that Supplemental Declarations may be recorded which
affect the Districts within the Project (as such terms are defined in the Master Declaration), and that
Sub-Associations may be established for the purpose of managing and administering said Districts; and

K. Declarant desires that the Properties be subject to further covenants, conditions and
restrictions and reservations of easements, in addition to those set forth in the Master Declaration
(taking into account certain unique aspects of the Properties), and that the Association be established
(as a Sub-Association under the Master Declaration) for the purpose of assessing, managing and
administering High Noon at ARLINGTON RANCH; and

L. Declarant has deemed it desirable, for the efficient preservation of the value and
amenities of the Properties pursuant to the provisions of this Declaration, to organize the Association,
to which shall be delegated and assigned the powers of owning, maintaining and administering the
Common Elements (as defined herein), administering and enforcing the covenanis and restrictions, and
collecting and disbursing the Assessments and charges hereinafter created. Declarant will cause, or
has caused, the Association o be formed for the pumaose of exercising such functions: and

M. This Declaration is intended to set forth a dynamic and flexible plan for govermnance of
the Community, and for the overall development, administration, maintenance and preservation of a
unique residential community, in which the Owners enjoy a quality life siyle as “good neighbors”;

NOW, THEREFORE, Declarant hereby declares that all of the Original Property, and, from the
date(s) of respective annexation, all Annexed Properly (collectively, "Properties™) shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, cccupied and improved subject to the provisions
of this Declaration and to the following protective covenants, conditions, restrictions, reservations,
easements, equitable servitudes, liens and charges, all of which are for the purpose of uniformly
enhancing and protecting the value, atfractiveness and desirability of the Properties, in furtherance of
a general plan for the protection, maintenance, subdivision, improvement and sale and lease of the
Properties or any pottion thereof. The covenants, conditions, restrictions, reservations, easements, and
equitable servitiides set forth in this Declaration shall run with and burden the Properties and shall be
binding upon all Persons having or acquiring any right, title or interest in the Properties, or any part
thereof, and their heirs, successors and assigns; shall inure to the benefit of every portion of the
Properties and any interest therein; and shall inure to the benefit of and be binding upon, and may be
enforced by, Declarant, the Association, each Owner and their respective heirs, executors and
administrators, and successive owners and assigns, All Units within this Community shali be used,
improved and limited exclusively to single Family residential use.

ARTICLE 1
DEFINITIONS

Section 1.1 "Act" shalt mean Nevada's Uniform Common Interest Ownership Act, set forth
in Chapter 116 of Nevada Revised Statutes, as the same may be amended from time to time, Except
as otherwise indicated, capitalized terms herein shall have the same meanings ascribed to such terms
in the Act.

Seciion 1.2 “Allocated Inferests” shall mean the following interests allocated to each Unit:
a non-exclusive easement of enjoyment of all Common Elements in the Properties; allocation of
Exciusive Use Areas, if any, pursuant to the Plat and as set forth herein; liability for Assessments pro-
rata for Common Expenses in the Properties (in addition to any Special Assessments as set forth




herein); and membership and one vote in the Association, per Unit owned, which membership and vote
shall be appurtenant to the Unit.

Section 1.3 "Annexable Area” shall mean all or any portion of that reat property described
in Exhibit "B" attached hereto and incorporated by this reference herein, all or any portion of which real
property may from time to fime be made subject to this Declaration pursuant to the provisions of Article
15 hereof. At no time shall any portion of the Annexable Area be deemed to be a part of the
Community or a part of the Properties until such portion of the Annexable Area has been duly annexed

hereto pursuant to Article 15 hereof.

Secfion 1.4 "Annexed Property” shall mean any and all portion(s) of the Annexable Area
from fime to time added to the Properties covered by this Declaration, by Recordation of Annexation
Amendment(s) pursuant to Article 15 hereof.

Section 1.5 "ARC" shall mean the Architectural Review Committee created pursuant to
Article 8 hereof.

Section 1.6 "Ardicles" shall mean the Articles of Incorporation of the Association as filed or
fo be filed in the Office of the Nevada Secretary of State, as such Articles may be amended from time
to time.

, Section 1.7 "Assessments" shall refer collectively to Annual Assessments, and any
applicable Capital Assessments and Special Assessments.

Section 1.8 "Assessment, Annual” shall mean the annual or supplemental charge against
each Owner and his or her Unit, representing a portion of the Common Expenses, which are to be paid
in equal periodic (monthly, quarterly, or annually as determined from time to time by the Board)
instaliments commencing on the Assessment Commencement Date, by each Owner to the Assodiation
in the manner and at the times and proportions provided herein.

Section 1.9 "Assessment, Capital" shall mean a charge against each Owner and his or her
Unit, representing a portion of the costs to the Association for instaliation, construction, or reconstruction
of any Improvements on any portion of the Common Elements which the Association may from time
to time authorize, pursuant fo the provisions of this Declaration. Such charge shall be levied among all
Owners and their Units in the same proportion as Annual Assessments

Section 1.10 "Assessment, Special” shall mean a charge against a particular Owner and his
or her Unit, directly attributable to, or reimbursable by that Owner, equal to the cost incurred by the
Association for corrective action performed pursuant to the provisions of this Declaration, or a
reasonable fine or penalty assessed by the Assodiation, plus interest and other charges on such Special
Assessments as provided for herein.

Section 1.11  "Assessment Commencement Date” shail mean that date, pursuant to Section
8.7 hereof, duly established by the Board, on which Annual Assessments shall commence,

Section 1.12 "Association” shall mean HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION, a Nevada non-profit corporation, and its successors and assigns.
The Association shall be a "Sub-Association" as such term is defined in the Master Declaration.

Section 1.13 "Association Funds" shall mean the accounts created for receipts and
disbursements of the Asscciation pursuant fo Article 6 hereof.




Section 1.14 "Balcony" shall mean a balcony on a Residential Unit, as constructed by
Declarant on certain, but not necessarily all, Units in High Noon. No Owner or Person other than
Declarant, in its sole and absolute discretion, shall have any right to construct or shall construct, a
Balcony. No item whatsoever shall or may be stored on a Balcony. :

Section 1.15  "Beneficiary” shall mean a Mortgagee under a Morigage or a beneficiary under
a Deed of Trust, as the case may be, and the assignees of such mortgagee or beneficiary.

Section 1.16 "Board or Board of Directors” shall mean the Board of Directors of the
Association, elected or appointed in accordance with the Bylaws and this Declaration. The Board is an
. "Executive Board" as defined by NRS § 116.045.

Section 1.17 "B dget" shali mean a written, iternized estimate of the expenses fo be incurred
by the Association in performing its functions under this Declaration, prepared, and approved pursuant
to the provisions of this Declaration, including, but not limited to, Section 6.4 below.

Section 1.18 "Bylaws" shall mean the Bylaws of the Assodiation, which héVe or will be adopted
by the Board, as such Bylaws may be amended from time to time.

Section 1.19  "Close of Escrow” shall mean the date on which a deed is Recorded conveying
a Unit from Declarant to a Purchaser. |

Section 1.20  "Common Elements" shall mean ali portions of the Properties conveyed to and
owned by the Association, and all Improvements thereon. Subject to the foregoing, Common Elements
may include, without limitation: private main entryway gates for Properties; private entryway
monumentation and entry landscaping areas for the Properties; Private Streets; sidewalks; perimeter
walls, fences; common landscape and greenbelt areas; hardscape and parking areas (other than
Garages), all water and sewer systemns, lines and connections, from the boundaries of the Properties,
to the boundaries of Uhits {but not including such internal lines and connections located inside Units); -
pipes, ducts, fiues, chutes, conduits, wires, and other utility systems and installations (other than those
located within a Unit, which outlets shall be a part of the Unit), and healing, ventilation and air
conditioning, as installed by Declarant or the Association for common use (but not including HVAC
which serves a single Unit exclusively}. Common Elements shall constitute "Common Elerments” with
respect to this Community, as set farth in NRS § 116.017.

Section 1.21  "Common Expenses” shall mean expenditures made by, or financial liabilities
of, the Association, together with any allocations to reserves, including the actual and estimated costs
of: maintenance, insurance, management, operation, repair and replacerment of the Common Elements;
painting over or removing graffiti on Exterior Walls/Fences, pursuant to Section 9.15 below; unpaid
Special Assessments, and/or Capital Assessments; the costs of any commonly metered utilities and
any other commonly metered charges for the Units, and Common Elements (including, but not
necessarily limited to, the reasonably allocated costs of master water supply and master sewage
disposal, if any, and costs of master trash pickup and disposal, if any); costs of management and
administration of the Association, inciuding, but not limited {o, compensation paid by the Association to
the Manager, accountants, attorneys, consultants, and employees; costs of all utilities, landscaping, and
other services . benefiting the Properties; costs of fire, casualty and liability insurance, workers'
compensation insurance, and any other insurance covering the Association, Common Elements, or
Properties, or deemed prudent and necessary by the Board; costs of bonding the Board, Officers,
Manager, or any other Person handling the funds of the Association; any statutorily required
ombudsman fees; taxes paid by the Association {including, but not limited to, any and all unsegregated
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or "blanket" real property taxes for all or any pottions of the Properties), amounts paid by the
Association for discharge of any lien or encumbrance levied against the Common Elements or
Properties, or deemed prudent and necessary by the Board; costs of any other item or tems incurred
by the Association for any reason whatsoever in connection with the Properties, for the benefit of the

Owners; prudent reserves; and any other expenses for which the Association is responsible pursuant
to this Dedlaration or pursuant to any applicable provision of NRS Chapter 116,

Section 1.22 "Community” shall mean a Common-interest Community, as defined in NRS §
116.021, and a Planned Community, as defined in NRS § 116.075.

Section 1.23 "County” shail mean Clark County, Nevada.

Section 1.24 "Declarant” shall mean D. R. HORTON, INC., a Delaware corporation, and its
successors and any Person(s) to which it shall have assigned any rights hereunder by express written
and Recorded assignment (but specifically excluding Purchasers, as defined in NRS §116.079).

Section 1.25 "Declarant Control Period” shall have the meaning set forth in Section 3.7 below.

Section 1.26  "Declaration” shall mean this instrument as it may be amended from time to fime.
This Declaration is a "Supplemental Declaration” as such is defined in the Master Declaration.

Section 1.27 "Deed of Trust” shall mean a mortgage or deed of trust, as the case may be.

Section 1.28 "Director” shall mean a duly appointed or elected and current member of the
Board of Directors.

Section 1.29 "Dwelling" shali mean a Residential Unit, designed and intended for use and
oceupancy as a residence by a single Family. ‘

Section 1.30 "Eligible Holder," shall mean each Beneficiary, insurer andlor guarantor of a first
Mortgage encumbering a Unit, which has filed with the Board a written request for notification as to
relevant matters as specified in this Dec!aratlon

Section 1.31 "Exclusive Use Areas" shall mean the ent:yways and/or parking space(s), if any,
other than Garages, shown as exclusive use areas on the Plat, and allocated exclusively to individual
Units, together with such HVAC designed to serve a single Unit, but focated outside of the Unit's
boundaries. tlse, maintenance, repair and replacement of Exclusive Use Areas shall be as set forth
in this Declaration. Parking in designated areas shall be limited and governed pursuant to this
Declaration, including, but not limited fo, Sections 2.2, 2.17, and 10.18 below.

Section 1.32 "Exterior Wall(s)Y/Fence(s)” shall mean the exterior only face of Perimeter
Walls/Fences (visible from public streets outside of and generally abutting the exterior boundary of the
Properties).

Section 1.33  "Family” shall mean (a) a group of nhatural persons related to each other by blood
-or legally related to each other by marriage or adoption, or (b) a group of natural persons not all so
related, but who maintain a common household in a Dwelling, all as subject to and in compliance with
all applicable federal and Nevada laws and local health codes and other applicable Ordinances.

Section .34 "FHA" shall mean the Federal Housing Administration.



Section 1.35 "FHLMC" shall mean the Federal Home Loan Mortgage Corporation (also known
as The Mortgage Cormporation) created by Title Il of the Emergency Home Finance Act of 1970, and any

successors to such corporations.

Section 1.36  "Fiscal Year” shall mean the twelve (12) month fiscal accounting and reporting
period of the Assodiation selected from fime fo time by the Board.

Section 1.37 "FNMA" or "GNMA". FNMA shall mean the Federal Naftional Mortgage
Association, a government-sponsored private corporation established pursuant to Title VIII of the
Housing and Urban Development Act of 1968, and any successors o such corporation. GNMA shall
mean the Government National Mortgage Association administered by the United States Department
of Housing and Urban Development, and any successors to such association.

Section 1.38 "Garage Component” or “Garage” shall mean a garage, as shown on the Plat
and/or expressly desighated by Declarant as a Garage, which is part of a designated Unit. Subject to
Section 2.15 and other provisions of this Declaration and the Plat, the Garage Component shall mean
a 3-dimensional figure (associated with a designated Unit), the horizontal and vertical dimerisions of
which are delineated on the Plat. A Garage Component shall not be deemed independently to
constitute a Unit, but shall be a part of and appurtenant to a Unit as designated by Declarant pursuant
to this Declaration.

Section 1.39 "Govemning Documents" shall mean the Dedlaration, Articles, Bylaws, Plat, and
the Rules and Regulations, (and, where applicable or required within the context, the Master Association
- Documents andfor LMA Association Documents) Any irreconcilable inconsistency among the
Governing Documents shall be governed pursuant to Section 17.8 and 17.9, below.

. Section 1.40 "HVAC" shall mean heating, ventilation, and/or air conditioning equipment and
systems. HVAC, located on easements in Common Elements, which serve one Unit exclusively, shall
constitute Exclusive Use Areas as to such Unit, pursuant fo Seqtions 2.13 and 2.14, below.

Section 1.41  "ldentifying Number”, pursuant to NRS § 116.053, shall mean the number which
identifies a Unit on the Plat.

Section 1.42  "Improvement” shall mean any structure or appurtenance thereto of every type
and kind, whether above or below the land surface, located in the Properties, including but not limited
to Triplex Buildings and other structures, walkways, sprinkler pipes, entry way, parking areas, walls,
parking areas perimeter walls, hardscape, Private Streets, sidewalks, curbs, gutters, fences, screening
walis, block walls, retaining walls, stairs, landscaping, hardscape features, hedges, windbreaks,
plantings, planted trees and shrubs, poles, signs, and so on.

Section 1.43 "Living Component" shall mean the portion of a Unit other than: (a) Garage
Component, and (b} (if applicable) the Yard Component.

Section 1.44 "LMA__ Association” shall mean ARLINGTON RANCH LANDSCAPE
MAINTENANCE ASSOCIATION, a Nevada non-profit corporation, its successors or assigns. The rights
and duties of the LMA Association are as set forth in the LMA Declaration.

Section 1.45 "LMA Association Documents” (sometimes “LMA Goveming Documents”) shall
mean the LMA Decdlaration, the LMA Association Articles of Incorporation and Bylaws, and the LMA
Association Rules (if any).



Section 1.46 "LMA Property” shall mean the common elements, if any, owned by the LMA
Association. LMA Property shall be subject to and governed by the LMA Association Documents.

Section 1.47 "LMA Declarant" shall mean the declarant under the LMA Declaration.

Section 1.48 "LMA Declaration" shall mean the Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements for ARLINGTON RANCH Landscape Maintenance
Association, Recorded by LMA Declarant, as the same from time to time may be amended and/or
restated., |

Section 1.49  "Manager” shall mean the Person, if any, whether an employee or independent
contractor, hired as such by the Association, acting through the Board, and delegated the authority to
implement certain duties, powers or functions of the Association as provided in this Declaration.

Section 1.50 "Master Association” shalt mean the ARLINGTON RANCH NORTH MASTER
ASSOCIATION, a Nevada non-profit corporation, and its successors or assigns. The rights and duties
of the ARLINGTON RANCH NORTH Master Association are as set forth in the ARLINGTON RANCH
NORTH Master Declaration.

Section 1.51  "Master Association Documents” (sometimes “Master Goverming Documents™)
shall mean the ARLINGTON RANCH NORTH Master Declaration, the ARLINGTON RANCH NORTH
Master Association Articles of Incorporation and Bylaws, and the ARLINGTON RANCH NORTH Master
Association Rules (if any). :

Section 1.52 "Master Association Property” shail mean the common elements, if any, owned
by the Master Association. Master Association Property shall be subject to and govemed by the Master

Association Documents.

Section 1.53 "Master Community" shall mean the ARLINGTON RANCH NORTH Master
Commumnity, subject to the Master Declaration and other Master Association Documents.

Section 1.54 "Master Declarant” shall mean the declarant under the ARLINGTON RANCH
NORTH Master Declaration.

Section 1.55 "Master Declaration” shall mean the Master Declaration of Covenants
Conditions and Restrictions and Reservation of Easements for ARLINGTON RANCH NORTH Maste;
Association, Recorded by Master Declarant, as said instrument from time to time may be amended
and/or resfated.

Section 1.56 "Member," "Membership.” "Member" shall mean any Person holding a
membership in the Association, as provided in this Declaration. "Membership" shall mean the property,
voting and other rights and privileges of Members as provided herein, together with the correlative
duties and obligations, including fiability for Assessments, contained in this Declaration and the Artidies

and Bylaws,

Section 1.57 "Moedule” shall mean and refer o each Module as designated as such on the
Plat. The Module includes all land and improvernents (whether now or hereafter associated within its
boundaries). Each Module typically includes one each of the Residential Units numbered 1, 2, and 3,
as shown on the Plat, including associated Garage Components, and (with respect to Units 2 and 3)
Yard Components associated therewith.



Section 1.58 “Morigage." "Morigagee,” "Mortgagor." "Morigage™ shall mean any unreleased
mortgage or deed of trust or other similar instrument of Record, given voluntarily by an Owner,
encumbering his or her Unit to secure the performance of an obligation or the payment of a debt, which
will be released and reconveyed upon the completion of such performance or payment of such debt.
The term "Deed of Trust” or "Trust Deed" when used herein shall be synonymous with the term
"Morlgage.” "Mortgage" shall not include any juagment fien, mechanic's lien, tax fien, or other simiiariy
involuntary lien on or encumbrance of a Unit. The term "Morigagee” shall mean a Person to whom a
Mortgage is made and shall include the beneficiary of a Deed of Trust. "Mortgagor” shall mean a
Person who mortgages his or her Unit to another (i.e., the maker of a Morigage), and shall include the
trustor of a Deed of Trust, "Trustor” shall be synonymous with the term "Mortgagor™, and "Beneficiary”
shall be synonymous with "Mortgagee.” For purposes of this Declaration, "first Mortgage” or "first Deed

.of Trust" shall mean a Morigage or Deed of Trust with first priority over other morigages or deeds of
trust on a Unit in the Properties and "first Morigagee" or "first Beneficiary” shall mean the holder of a
first Mortgage or Beneficiary under a first Deed of Trust.

Section 1.59 - "Notice and Hearing" shall mean written notice and a hearing before the Board,
at which the Owner concerned shall have ‘an opportunity fo be heard in person, or by counsel at
Owner's expense, in the manner further provided in the Bylaws.

Section 1.60 "QOfficer” shall mean a duly elected or appointed and current officer of the
Association.

Section 1.61 "Ordinance(s)” shall mean ail applicable ordinances and rules of the County,
and/or other applicable government with jurisdiction.

Section 1.62 "QOriginal Property” shall mean that real property described on Exhibit "A"
attached hereto and incorporated by this reference herein, which shall be the initial real property made
subject to this Declaration, immediately upon the Recordation of this Declaration.

Section 1.63  "Qwner" shall mean the Person or Persons, including Declarant, holding fee
simple interest of Record fo any Unit. The term "Owner” shall include sellers under executory contracts
of sale, but shall exclude Morigagees. Pursuant to Article 3 hereof, a vendee under an instaliment land
sale contract shall be deemed an "Owner" hereunder, provided the Board has received writlen
notification thereof, executed by both vendor and vendee thereunder.

Section 1.64 "Patio” shall mean a covered patio within a Yard Component. No Owner or
Person other than Declarant (in its sole and absolute discretion) shall have any right to construct, or
shall construct, a Patio.

Section 1.65 "Perimeter Wall(sYFence(s)" shall mean the walls and/or fences located
generally around the exterior boundary of the Properties, constructed or to be constructed by or with
the approval of Declarant.

Section 1.66 "Person” shall mean a natural individual, a corporation, or any other entity with
the legal right to hold fitle to real property.

Section 1.67  "Plat" shall mean the final plat map of HIGH NOON AT ARLINGTON RANCH,
on file in Book 115 of Plats, Page 21, in the Office of the County Recorder, Clark County, Nevada, and
any and all other plat maps of the Community Recorded by Declarant, as said plat maps from time to’
time may be amended or supplemented of Record by Declarant.



Section 1.68 "Private Streets" shall mean all private streets, rights of way, street scapes, and
vehicular ingress and egress easements in the Properties, shown as such on the Plat, which Private
Streets shall be Common Elements. '

Section 1.69  “Properties” shall mean all of the Original Property described in Exhibit "A"
attached hereto, together with such portions of the Annexable Area, described in Exhibit "B" hareto, as
may hereafter be annexed from time to time thereto pursuant to Article 15 of this Declaration.

Section 1.70 "Purchaser" shall have that meaning as provided in NRS § 116.079.
Section 1.71 "Record,” "Recorded,” “Filed," or "Recordation’” shall mean, with respect to any

document, the recordation of such document in the official records of the County Recorder of Clark
County, Nevada.

Section 1.72  "Resident” shall mean any Owner, tenant or other person, who is physically
residing in a Unit.. ‘

Section 1.73 "Residential Unit" shall mean a Unit , as set forth in Section 1.79, below.

Section 1.74 "Rules and Regulations” shall mean the rules and regulations, if any, adopted
by the Board pursuant o the Declaration and Bylaws, as such Rules and Regulations from time to time
may be amended.

Section 1.75  "Sight Visibility Restriction Areas” shall mean those areas, if any, which are or
may be located on portions of Common Elernents and/or Units, identified on the Plat as “Sight Visibility
Restriction Easements,” in which the height of landscaping and other sight restricting Improvements
{other than official traffic control devices) shall be limited to the maximum permitted height as may be
set forth on the Plat.

_ Section 1.76  "Triplex Building" shall mean each residential triplex building, housing the Living
Compenents and Garage Components of three attached Residential Units within the Properties, as
shown on the Plat.

Section 1.77  "Unif" or “Residential Unit* shall mean that residential portion of this Community
to be separately owned by each Owner (as shown and separately identified as such on the Plat), and
shall include ali improvements thereon. As set forth in the Plat, a Unit shall mean a 3-dimensional
figure: (a) the horizontal boundaries of which are delineated on the Plat and are intended to terminate
at the extrerne oufer limits of the Triplex Building envelope and include all roof areas, eaves and
overhangs; and (b} the vertical boundaries of which are defineated on the Plat and are infended fo
extend from an indefinite distance below the ground floor finished flooring elevation to 50.00 feet above
said ground floor finished flooring, except in those areas designated as Garage Components, which are
detailed on the Plat. Each Residential Unit shall be a separate freehold estate (not owned in common
with the other Owners of Units in the Module or Properties), as separalely shown, numbered and
designated in the Plat. Units shall include appurtenant Garage Components, and certain (presently,
Units 2 and 3 in each Module), but not all Units shall include Yard Components. Declarant discloses
that Declarant has no present intention for any Unit 1 in a Module to have any Yard Component, The
boundaries of each Unit are set forth in the Plat, and include the above-described area and ali
applicable Improvements within such area, which may include, without limitation, bearing walls,
columns, floors, roofs, foundations, footings, windows, central heating and other central services, pipes,
ducts, flues, conduits, wires and other utility instaliations.



Section 1.78 "Units That May Be Created" shall mean the total "not to exceed" maxdimum
number of aggregate Units within the Original Property and the Annexable Area (which Declarant has
reserved the right, in its sole discretion, to create) (i.e., 342 Units), subject to Section 14.1(h) below.
Such number shall not be increased without written consent of the Master Declarant.

Section 1.79  "VA" shall mean the United States Depariment of Veterans Affairs.

Section 1.80 "Yard Component” shall mean (typically with respect to Units 2 and 3 in each
Module) a 3-dimensional figure lying outside of and contiguous to the Triplex Building in & Module, the
vertical boundaries of each are identical to the Module, and the horizontal boundaries of which are as
set forth on the Plat. Declarant does not presently intend fo construct any Yard Component with respect
to Unit 1 in any Module.

Any capitalized term not separately defined in this Dedlaration shall have the meaning ascribed
thereto in applicable provision of NRS Chapter 116.

~ ARTICLE 2
OWNERS' PROPERTY RIGHTS; EASEMENTS

Section 2.1 Ownership of Unit; Owners' Easements of Eniovment. Title to each Unit in the
Properties shall be conveyed in fee to an Owner. Ownership of each Unit within the Properties shall
include (a) a Residential Unit, (b) one Membership in the Association, and (c) any easements
appurtenant to such Unit over the Common Elements as described in this Declaration, the Plat, and/or
in the deed to the Unit. Each Owner shall have a non-exclusive right and easement of ingress and
egress and of use and enjoyment in, fo and over the Common Elements, including, but not limited to,
Private Streets, which easement shall be appurtenant to and shalf pass with title to the Owner's Unit, |
subject to the following:

@) the right of the Association to reasonably fimit the number of guests and fenants
an Owner or his ar her tenant may authorize to use the Common Elements;

(b) the right of the Association to establish uniform Rules and Regulations regarding
use, maintenance and/or upkeep of the Common Elements and fo amend same from time fo time {(such
Rules and Regulations may be amended upon a majority vote of the Board), provided that such Rules
and Regulations shall not irreconcilably conflict with this Declaration or the other Governing Documents;

{c) the right of the Association in accordance with the Declaration, Articles and
Bylaws, with the vote of at least two-thirds (2/3) of the voting power of the Association and a majority
of the voting power of the Board, o borrow money for the purpose of improving or adding to the
Common Elements, and, in aid thereof, and subject further to the Mortgagee protection provisions of
Article 13 of this Declaration, to mortgage, pledge, deed in trust, or hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred, provided that the rights of such
Mortgagee shali be subordinated to the rights of the Owners;

(d)  subject to any and all applicable provisions of the Master Declaration, and
subject further to the voting and approval requirements set forth in Subsection 2.1(c) above, and the
provisions of Article 13 of this Declaration, the right of the Association to dedicate, release, alienate,
transfer or grant easements, licenses, permits and rights of way in all or any portion of the Common
Elements to any public agency, authority, utility or other Person for such purposes and subject to such
conditions as may be agreed to by the Members,
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(e) . subject to the provisions of Ariicle 14 hereof, the right of Declarant and its sales
agents, representatives and prospective Purchasers, to the non-exclusive use of the Common
Elernents, without cost, for access, ingress, egress, use and enjoyment, in order fo show and dispose
of the Properties and/or any other development(s) until the last Close of Escrow for the marketmg
and/or sale of a Unit in the Properties or such other developmient(s); provided, however, that such use
shall not unreasonably interfere with the rights of enjoyment of the other Owners as provnded herein;

(f) the other easements, and rights and reservations of Declarant as set forth in
Article 14 and eisewhere in this Declaration;

(g}  the right of the Association (by action of the Board) fo reconstruct, replace or
refinish any Improvement or portion thereof upon the Common Elements in accordance with the original
design, finish or standard of construction of such improvement, or of the general Improvements within
the Properties, as the case may be; and if not materially in accordance with such original design, finish
or standard of construction, only with the vote or written consent of Owners holding seventy-five percent
{75%) of the voting power of the Association, and the vote or written consent of a majority of the voting
power of the Board, and the approval of a majority of the Eligible Holders;

(n the right of the Assocdiation, acting through the Board, to repiace destroyed trees
or other vegetation and 1o plant trees, shrubs and other ground cover upon any portion of the Common
Elemenis;

® the right of the Association, acting through the Board, to place and maintain
upon the Common Elements such signs as the Board reasonably may deem appropriate for the
identification, marketing, advertisement, sale, use and/or regulation of the Properties or any other
project of Declarant;

() the right of the Association, acting through the Board, to reasonably restrict
access to and use of portions of the Common Elemnents;

k) the right of the Association, acting through the Board, o reasonably suspend
voting rights and to impose fines as Special Assessments, and to suspend the right of an Owner and/or
Resident {o use Common Elements, for nonpayment of any Assessment levied by the Association
against the Owner's Unit, or if an Owner or Resident is otherwise in breach of obligations imposed
under the Governing Documents;

{ the obligation of all Owners to observe "quiet hours” in the Common Elements,
during the hours of 10:00 p.m. until 7:00 a.m. {or such other hours as shall be reasonably established
from time to time by the Board in advance) during which "quiet hours," loud music, loud taking,
shouting, and other loud noises shall not be permitted (whether inside or outside a Living Component,
Garage Component, and/or Yard Component, or on Common Elements);

(m)  the right of all Owners to similarly use and enjoy the Common Elements, subject
to the Governing Documents;

(n) the exclusive rights of individual Units (and the Owners thereof) with regard to
Limited Commorn Elements, as set forth in this Declaration;

(0) the obligations and covenants of Owners as set forth in Arficle © and elsewhere
in this Declaration; '
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(r) the use restrictions set forth in Article 10 and elsewhere in this Declaration;

(a) the easements reserved in this Dedlaration, including, but not necessarily limited
to, the easements reserved in various sections of this Article 2, andfor any other provision of this
Declaration; and '

{r) the restrictions, prohibitions, limitations, and/or reservations set forth in this
Declaration.

Section 2.2  Easements for Parking. Subject fo the use restrictions set forth in Article 10,
below, the Association, through the Board, is hereby empowered to establish "parking" and/or "no
parking" areas within the Common Elements, 1o accommodate ordinary and reasonable guest parking,
and to establish Rules and Regulations governing such parking and to reasonably enforce such parking
limitations and rules (by all means which would be lawful for such enforcement on public streets),
inciuding the removal of any violating vehicle by those so empowered, at the expense of the Owner of
the viglating vehicle. If any temporary guest or recreational parking is permitted within the Commeon
Elements, such parking shall be permitted only within any spaces and areas clearly marked for such
purpose. Without limiting the foregoing, no vehicle may be parked in the same Association parking
space for more than two consecutive days, and no Association parking space may be used for any
storage purpose whatsoever.

Section 2.3  Easements for Vehicular and Pedestrian Traffic. In addition to the general
easements for use of the Common Elements reserved herein, there are hereby reserved to Declarant
and all future Owners, and each of their respective agents, employees, guests, invitees and successors,
non-exclusive, appurtenant easements for vehicular and pedestrian traffic over the private main entry
gate area and all Private Streets and common walkways within the Properties, subject to the parking
provisions set forth in Section 2.2, above, and the use restrictions set forth in Article 10, below.

Section 2.4  Easement Right of Peclarant Incident fo Construction, Marketing and/or Sales
Aclivities. An easement is hereby reserved by and granted to Declarand, its successors and assignﬁ—sj
and their respective officers, managers, employees, agents, contractors, sales representatives,
prospective purchasers of Units, guests, and other invitees, for access, ingress, and egress over, in,
upon, under, and across the Properties, including Common Elements, including but not limited to the
right to store materials thereon and to make such other use thereof as may be reasonably necessary
or incidental to Declarant's use development, advertising, marketing andlor sales related to the
Properties, or any portions thereof, or any other project of Declarant; provided, however, that no such
rights or easements shall be exercised by Declarant in such a manner as to interfere unreasonably with
the occupancy, use, enjoyment, or access by any Owner, his Family, guests, or invitees, to or of that
Owner's Unit, or the Common Elements. The easement created pursuant o this Section 2.4 is subject
{0 the time limit set forth in Section 14.1(a) hereof. Without limiting the generality of the foregoing, until
such time as the Close of Escrow of the last Unit in the Properties, Declarant reserves the right to
control any and all entry gate(s) to the Properties, and neither the Association nor any one or more of
the Owners shall at any time or in any way, without the prior written approval of Declarant in its
discretion, cause any entry gate in the Properties to be closed during Declarant's marketing or sales
hours (including on weekends and holidays), or shall in any other way impede, hinder, obstruct, or
interfere with Declarant’'s marketing, sales, and/or construction activities.

Section 2.5  Easements for Public Service Use. In addition to the foregoing easements over
the Common Elements, there shall be and Declarant hereby reserves and covenants for itself and all
future Owners within the Properties, easements for: (a) placement, use, maintenance andfor
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replacement of any fire hydrants on portions of Common Elements, and other purposes regularly or
normally related thereto; and (b) local goverimental, state, and federal public services, induding but not
fimited to, the right of postal, law enforcement, and fire protection services and their respective
employees and agents, to enter upon any part of the Common Elements or any Unit, for the purpose
of carrying out their official duties.

Section2.6  Easements for Water, Sewage, Utility and Inigation Purposes. In addition to the
foregoing easements, there shall be and Declarant hereby reserves and covenants for itself, the
Association, and all future Owners within the Properties, easements reasonably upon, over and across
Common Elements and portion of Units, for installation, maintenance, repair and/or replacement of
public and private utilities, electric power, telephone, cabie television, water, sewer, and gas lines and
appurtenances (including but not limited to, the right of any public or private utility or mutual water and/or
sewage district, of ingress or egress over the Common Elements and portions of Units; and easements
for purposes of reading and maintaining meters, and using and maintaining any fire hydrants located
on the Properties). There is hereby created a blanket easement in favor of Declarant and the
Association upon, across, over, and under all Units and the Common Elements, for the installation,
replacement, repair, and maintenance of utiliies (including, but not limited to, water, sewer, gas,
telephone, electricity, "smart” data cabling, if any, and master and cable television systems, if any),
provided that said easement shall not extend beyond, across, over, or under any structure located on
any Unit. By virtue of this easement, it shall be expressly permissible to erect and maintain the
necessary faciliies, equipment and appurtenances in the Properties and to install, repair, and maintain
water, sewer and gas pipes, electric, telephone and television wires, circuits, conduits and meters.
Notwithstanding anything to the contrary contained in this Section, no sewer, electric, water or gas lines
or other utiliies or service lines may be installed or relocated within the Properties until the Close of
Escrow of the last Unit in the Properties, except as approved by Declarant. This easement shall in no
way affect any other Recorded easements in the Properties. There is also hereby reserved to Declarant
during such period the non-exclusive right and power to grant such specific easements as may be
necessary in the sole discretion of Declarant in connection with the orderly development of any property
in the Properties. Any damage to a Unit resuiting from the exercise of the easements described in this
Section shall promptly be repaired by, and at the expense of, the Person exercising the easement. The
exercise of these easements shall not extend to permitting entry into the structures on any Unit, nor
shall it unreasonably interfere with the use of any Unit and, except in an emergency, entry onto any Unit
shall be made only after reasonable notice to the Owner or occupant thereof, Declarant further
reserves and covenants for itself and the Association, and their respective agents, employees and
contractors, easements over the Common Elements and all Units, for the control, instaliation,
maintenance, repair and replacement of water and/or sewage lines and systems for watering or
irrigation of any landscaping on, andior sewage disposal from or related to Common Elements. in the
event that any utility exceeds the scope of this or any other easement reserved in this Declaration, and
causes damage to property, the Owner of stich property shall pursue any resultant claim against the
offending utility, and not against Declarant or the Association. Without limiting the foregoing, each
Owner acknowiedges that there will be only one sewer lateral servicing each three attached Residential
Units, and that the backflow preventor and sewer cleanout for all of the Residential Units in a Triplex
Building may be located in the Garage of one of the Residential Units. In the event that such backfiow
preventor or sewer cleanout is so located, the Owner of such Garage shall provide the Owners and/or
Residents of the other two Units in the Module with reasonable rights and access within such Garage
as may be necessary to reasonably use and maintain and repair such devices. In the event
“emergency” access o or over a Garage is reasonably necessary, and the Owner of the Garage cannot
reasonably be contacted, the Association shall have an easement over and upon such Garage, to
reasonably rerediate such "emergency” condition. :
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Section 2.7  Additional Reservation of Easements. Declarant hereby expressly reserves for
the benefit of each Owner and his or her Unit, reciprocal, non-exclusive easements over the adjoining
Unit(s), for the support, control, maintenance and repair of the Owner's Unit and the utilities serving
such Unit. Declarant further expressly reserves, for the benefit of all of the real property in the
Properties, and for the benefit of all of the Units, the Association and the Owners, reciprocal, non-
exclusive easements over all Units and the Common Elements, for the control, installation, maintenance
and repair of utility services and drainage faciiities serving any portion of the Properties (which may be
located on portions of Units), for drainage of water resulting from the normal use thereof or of
neighboring Units and/or Common Elements, for the inspection, painting, any required customer service
work and/or maintenance and/or repair of those Exclusive Use Areas for which the Association is
expressly responsible pursuant to this Declaration, and for painting, maintenance and repair of any Unit
or portion thereof, pursuant to the Declaration. In the event that any utifity or third Person exceeds the
scope of any easement pertaining to the Properties, and thereby causes bodily injury or damage to
property, the injured or affected Owner or Resident shall pursue any and all resultant claims against the
offending utility or third Person, and not against Declarant or the Association. in the event of any minor
‘encroachment of a Unit (including Yard Component, if applicable) upon the Common Elements {or vice
versa), or other Unit, as a result of initial construction, or as a result of reconstruction, repair, shifting
seflement or movement of any portion of the Properties, a valid easement for minor encroachment and
for the maintenance of the same shall exist, 0 long as the minor encroachment exdsts. Dedlarant and
each Owner of a Unit, shali have an easement appurtenant to such Unit over the Unit fine to and over
the adjacent Unit and/or adjacent Common Elements, for the purposes of accommodating any natural
movement or settiing of any Unit, any encroachment of any Unit due o minor engineering or
construction variances, and any encroachment of eaves, roof overhangs, patio wails and architectural
features comprising parts of the original construction of any Unit. Declarant further reserves (a) a non-
exclusive easement on and/or over the Propetties, and all portions thereof (including Common Elements
and Units), for the benefit of Declarant and its agents and/or contractors, for any inspections and/or
required repairs, and (b) a non-exciusive easement on and/or over the Properties, and all portions
thereof (including Common Elements and Units), for the benefit (but not the obligation) of Declarant
the Association, and their respective agents, contractors, and/or any other authorized party, for thé
maintenance and/or repair of any and all landscaping and/or other Improvements located on the
Common Elements and/or Units.

Section 2.8  Encroachments. The physical boundaries of an existing Unit (including Yard
Component, if applicable), or of a Unit reconstructed in substantial accordance with the original plans
thereof, shall be conclusively presumed to be its boundaries rather than any metes and bounds
expressed in the Plat or in an instrument conveying, granting or transferring a Unit, regardless of settling
or lateral movement and regardiess of minor variances between boundaries shown on the Plat or
reflected in the instrument of grant, assignment or conveyance and the actual boundaries existing from
time to time,

Section 2.9 Easement Data. The Recording data for all easements and licenses reserved
pursuant to the terms of this Declaration is the sarme as the Recording data for this Declaration. The
Recording data for any and all easements and licenses shown on and created by the Plat is the same
as the Recording data for the Plat.

. Section2.10 Owners' Right of Ingress and Egress. Each Owner shall have an unrestricted
right of ingress and egress to his, Unit reasonably over and across the Common Elements, which right
- shall be appurtenant to the Unit, and shall pass with any transfer of title to the Unit.

Section 2.11  No Transfer of Interest in Commeon Elements. No Owner shall be entitled to sell,
lease, encumber, or otherwise convey (whether voluntarily or involuntarily) his interest in any of the
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Common Elements, or in any part of the component interests which comprise his Unit, except in
conjunction with a conveyance of his Unit. No transfer of Common Elements, or any interest therein,
shall deprive any Unit of its rights of access. Any attempled or purported fransaction in violation of this
provision shall be void and of no effect.

Section 2.12  Ownershio of Common Elements. Tille io the Private Streets and other
Comimon Elements shall be conveyed to and held by the Association; provided that each Owner, by
virtue of Membership in the Association, shall be entitled to non-exclusive use and enjoyment of the
Private Streets and other Common Elements, subject to the Governing Documents. The Association
shall own the Common Elements, Except as otherwise limited in this Declaration, each Owner shalil
have the right to use the Common Elements for all purposes incident to the use and occupancy of his
Unit as a place of residence, and such other incidental uses permitted by this Declaration, without
hindering or encroaching upon the lawiul rights of the other Owners, which right shall be appurtenant
to and run with the Unit.

Section 2.13  Exclusive Use Areas. Each Owner of a Unit shall have an exclusive easement
for the use of the entry designed for the sole use of said Unit, as an Exclusive Use Area, appurtenant
to the Unit. The foregoing easements shall not entitle an Owner to construct anything or to change any
structural part of the easement area. Certain HYAC serving one Unit exclusively are also Exclusive Use
Areas, as set forth in Section 2.14 below.

Section 2.14 HVAC. Easements are hereby reserved for the benefit of each Unit, Declarant,
and the Association, for the pL purpose of maintenance, repair and replacement of any heahng, ventilation,
andfor air conditioning and/or heating equipment and systems ("HVAC") located in the Common
Elements; provided, however, that no HVAC shall be placed in any part of the Common Elements other
than its original location as installed by Declarant, unless the approval of the Board is first obtained.
Notwithstanding the foregoing or any other provision in this Declaration, any HVAC which is physically
focated within the Common Elements, but which serves an individual Unit exclusively, shall constitute
an Exclusive Use Area as to the Unit exclusively served by such HVAC, and the Owner of the Unit (and
not the Association} shall have the duty, at the Owner's cost, to maintain, repair and replace, as
reasonably necessary, the HVAC serving the Unit, subject to the original appearance and condition
thereof as originally installed by Declarant, subject to ordinary wear and tear. Notwithstanding the
foregoing, concrete pads undemeath HVAC shall not constitute part of HVAC, but shalf be deemed to
be Common Elements.

Section 2.15 Garages. Declarant shall convey fee title to Garages, as part of Residential
Units to which appurtenant, to Owners, provided that each such Garage shall be deemed fo be
appurtenant to the designated Unit, and shall not be deemed to independently consfitute a Unit. The
boundaries and dimensions of a Garage Component shall be as set forth in the Plat, and are subject
to the boundaries and dimensions of the staircase (if applicable} and other portions of the adjoining
Residential Unit; provided that maintenance and repair obligations related thereto shall be as set forth
in Section 9.3(a), below. Upon conveyance of a Garage by Dedlarant to a Purchaser in fee, the Garage
shall be deemed forever after to be an inseparable part of the Unit o which appurtenant. In no event
shall the Garage thereafter be conveyed, encumbered, or released from any lien except in conjunction
with, and as an integral part of, the conveyance, encumbrance, or release of said Unit. Any purported
conveyance, encumbrance, or release of a Garage, separate from the entire Unit, shall be void and of
no effect. Each Owner of a Garage Comporent shall have an easement over the walls and ceiling of
the neighboring Residential Unit 1 adjacent to such Garage Component for the purpose of attaching
screws, fasteners, fixtures, shelves, cabinets and garage door openers to the walls and ceilings of the
Garage Component, and shall have an easement over portions of the adjoining Residential Unit for
purposes of reasonable access to and maintenance and repair of electrical, sewer, and other utility lines
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servicing such Garage Component, Without limiting the foregoing, each Owner of a Residential Unit
shall have an easement over the adjoining Garage Component for purposes of reasonable access to
and maintenance and repair of the staircase or upstairs area, or electrical, sewer, and other utility lines,
and sewer cleanouts, servicing or refated to such Residential Unit. Additionally, each Owner of a Unit
2 and/or Unit 3 within a Triplex Building shall have an easement over the portions of Unit 1 immediately
surrounding the Garage Component in Linit 2 and/or Unit 3, for reasonable usage thereof. The
easement rights set forth in this Section are subject to the restrictions set forth in Article 10 (including,

LI

but not limited to, restrictions pertaining fo "noise”, “nuisance”, and “vibrations").

Section 2.16  Driveway Areas. No parking shalt be permitted in any driveway area {provided
that temporary loading and unloading may be permitied on an occasional basis), unless specifically
approved in advance and in writing by the Board, and then subject to: (a) Section 10.18 below, (b) any
limitations or prohibitions imposed by Declarant in its sole discretion pursuant to Section 14.1 below,
andfor (c) the Rules and Regulations. Neither Declarant nor the Association (nor any officer, manager,
agent, or employee respectively thereof) shall be liable for damage to or theft of any vehicle or any
contents thereof. '

Section 2.17 Cable Television. FEach Owner, by acceplance of a deed to his Unit,
acknowledges and agrees that, in the event Declarant has pre-wired and installed a complete cable
television system ("CATV") within the Unit (including, but not limited to, cable television outlets for the
Unit), such CATV systemn and all components as so installed, shalf not constitute the property of the
Owner, but shall be the sole property of Declarant or Master Declarant (or, at their option, of a cable
company selected thereby), and there shall be, and hereby is, reserved a non-exclusive easement in
gross on, over, under or across the Unit for purposes of installation and maintenance of such cable
television equipment, for the benefit of Declarant, Master Declarant, or such other cable company as
may be selected respectively thereby. Without limiting the foregoing, Declarant or the Association ray,
but are in no way obligated fo, provide a master antenna or cable felevision antenna for use of all or
some Owners, and, in such event, Declarant may grant easements for maintenance of any such master
or cable television service.

Section 2.18  Waiver of Use. No Owner may exempt himself from personal liability for
assessments duly levied by the Association, nor release the Unit or other property owned by said Owner
from the liens and charges hereof, by waiver of the use and enjoyment of the Common Elements, or
any faciliies respectively thereon, or by abandonment of his Unit or any other property in the Properties.

Section 2.19  Alteration of Units. Declarant reserves the right fo change the interior design
and ammangement of any Unit and to alter the boundaries between Units (including Garage Components
and/or Yard Components, if applicable), so long as Declarant owns the Units (or Garage Component
or Yard Component) so altered. No such change shall increase the number of Units nor alter the
boundaries of the Common Elements.

Section 2.20 Taxes. Each Owner shall execute such instruments and take such action as
may reasonably be specified by the Association to obiain separate real estate tax assessment of each
Unit. If any taxes or similar assessments of any Owner may, in the opinion of the Association, become
a lien on the Common Elements, or any part thereof, they may be paid by the Association as a
Common Expense or paid by the Association and levied against such Owner as a Special Assessment.

Section 2.21  Additional Provisions for_Benefit of Handicapped Persons. To the extent
required by applicable law, provisions of the Governing Documents, and policies, practices, and
services, shall be reasonably accommodated to afford handicapped Residents with equal opportunity -
to use and enjoy their Dwellings. Pursuant to the foregoing, Declarant may cause to be installed certain
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handrails or other accommodations for the benefit of handicapped Residents, on or within areas
appurtenant or proximate fo certain Units, or other areas of the Properties, as may be deemed by
Dedlarant to be reasonably necessary. Handrails in portions of driveway areas or other areas which
pertain to certain designated Units shall be Exclusive Use Areas appurtenant to such Units. To the
extent required by applicable law, the Association shall reasonably accommodate handicapped
Residents, to afford such Residenis equal opportunity te use and enjoy thelr Dwellings, and the
Association shall permit handicapped Residents fo make reasonable modifications to their living areas
which are necessary to enable them to have full enjoyment of the premises. The Association shall
comply with alf applicable faws prohibiting discrimination against any person in the provision of services
or facilities in connection with a Dwelling because of a handicap of such person. In the everit of
ireconcilable conflict between applicable law and any provision of the Governing Documents,
applicable law shall prevail, and the Association shall not adhere to or enforce any provision of the
Governing Documents which irreconciiably contravenes applicable law. Insiallation by Declarant of
handrails in driveway areas (or installation by Declarant of other devices fo reasonably accornmodate
handicapped Residents in other areas of the Properties) shall raise absociutely no inference that such
devices are in any regard "standard” or that they will or may be installed with respect to all or any other
Units or all or any other areas of the Properties.

-Section 2.22  Avigation Easements. Declarant hereby reserves, for itself, andfor for the
Association, for the Master Declarant, and/or for the Master Association, the unilateral right to grant
avigation easements over Common Elements, to applicable governmental entity or entities with
jurisdiction; and each Owner hereby covenants to sign such documents and perform such acts as may
be reasonably required fo effectuate the foregoing. ‘

Section 2.23  Hose Bib Spaces. Certain parking spaces ("Hose Bib Spaces”) are or may be
located within or nearby High Noon and/or the neighboring communities of First Light and/or Twilight,
and are intended for use by all Residents within the Master Community in connection with washing of
their vehicles at Hose Bib Spaces located within the Master Association. Such Hose Bib Spaces are
intended for use and enjoyment by all Residents of the ARLINGTON RANCH NORTH Master
Community, and all Residents of the Master Community shall have an easement of reasonable access
to and from, and use and enjoyment of, such Hose Bib Spaces for their intended purpose.

Section 2.24 Master Metered Water. Water (and/or sewage) for Common Elements and
Units (including, but not fimited to, Limited Components and Yard Components) at High Noon shall or
may be master metered at the Master Community level, and master water (and/or master sewage, if
applicable) allocated to Units within High Noon and the adjacent community of First Light. Periodic
water (and or sewage) costs allocable to each Unit shall be paid by the Owner of said Unit, regardless
of level or period of occupancy (or vacancy) and regardless of whether or not the Unit has an
appurtenant Yard Component.

Section 2.25 Prohibition _of Ownership _of Multiple Units Within_a _Triplex Building.
Notwithstanding any other provision herein, to the maximum extent allowed by applicable law, the
following provisions of this Section 2.25 shall apply and be enforced. Ownership and/or occupancy by
the same Person or such Owner and any Family member of more than one Unit within the same Triplex
Building shall be strictly prohibited. In the event the same Person or Family should be found to own
and/or occupy more than one Unit within the same Triplex Building, then such Person or Family shalf
be required to immediately divest ownership and/or terminate occupancy of such extra Unit(s) so that
such Person and Family shall own and/or occupy no more than one Unit per Triplex Buiiding. A Person
or Family violating this Section 2.25 shall submit to the jurisdiction of a Court of competent jurisdiction,
and shall not oppose any application by the Association or Declarant for a temporary restraining order,
prefiminary injunction, and/or permanent injunction, to enforce this Section 2.25, andfor to prohibit any
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violation hereof, and such Person andfor Family shall pay all related attomeys' fees and costs of the
Association and/or Declarant incured in connection with enforcernent of this Section 2.25,

ARTICLE 3
HIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION

Section 3.1 . Qrganization of Association. The Association is, or shall be, by not later than
the date the first Unit is conveyed to a Purchaser, incorporated under the name of HIGH NOON AT
ARLINGTON RANCH HOMEOWNERS ASSOCIATION, or similar name, as a non-profit corporation,
pursuant to NRS Chapter 82. Upon dissolution of the Association, the assets of the Association shall
be disposed of as set forth in the Govemning Documents, and in compliance with applicable Nevada law.

Section 3.2  Duties, Powers and Rights. Duties, powers and rights of the Association are
those set forth in this Declaration, the Articles and Bylaws, together with its general and implied powers
as a non-profit corporation, generally to do any and all things that a corporation organized under the
laws of the State of Nevada may lawfully do which are necessary or proper, in operating for the peace,
health, comfort, safety and general welfare of its Members, including any applicable powers set forth
in NRS § 116.3102, subject only to the limitations upon the exercise of such powers as are expressly
set forth in the Governing Documents, or in any applicable provision of NRS Chapter 116. The
Association shall make available for inspection at its office by any prospective purchaser of a Unit, any
Owner, and any Eligible Holders, during regular business hours and upon reasonable advance notice,
current copies of the Governing Documents and all other books, records, and financial statements of
the Association.

Section 3.3  Membership. Each Owner (including Declarant, by virtue of owning title to any
Unit), upon acquiring title fo a Unit, shall automatically become a Member of the Association, and shall
rernain a Member until such time as his or her ownership of the Unit ceases, af which time, his or her
membership in the Association shall automatically cease. Membership shall not be assignable, except
to the Person to whom fitle to the Unit has been transferred, and each Membership shall be appurtenant
to, and may not be separated from, fee ownership of the Unit. Ownership of such Unit shall be the sole
qualification for Membership, and shall be subject to the Goveming Documents. _

Section 3.4  Transfer of Membership. The Membership held by any Owner shall not be
transferred, pledged or alienated in any way, except upon the sale or encumbrance of such Owner's
Unit, and then only to the purchaser or Mortgagee of such Unit. Any attemipt to make a prohibited
transfer is void, and will not be reflected upon the books and records of the Association. An Owner who
has sold his or her Unit to a contract purchaser under an agreement to purchase shail be entitled to
delegate to such contract purchaser said Owner's Membership rights. Such delegation shall be in
writing and shall be delivered to the Board before such contract purchaser may vote. However, the
contract selier shall remain iable for all charges and Assessments atfributable to his or her Unit until fee
fitle to the Unit sold is fransferred. If any Owner should fail or refuse to transfer his or her Membership
to the purchaser of such Unit upon transfer of fee title thereto, the Board shall have the right to record
the transfer upon the books of the Association. Until evidence of such transfer (which may, but need
not necessarily be, a copy of the Recorded deed of transfer) first has been presented to the reasonable
satisfaction of the Board, the purchaser shall not be entitled to vote at meetings of the Association,
unjess the purchaser shall have a valid proxy from the seller of said Unit, pursuant to Section 4.6, below.
The Association may levy a reasonable transfer fee against a new Owner and his or her Unit {(which fee
shall be added to the Annual Assessment chargeable 1o such new Owner) fo reimburse the Association
for the administrative cost of transferring the Membership to the new Owner on the records of the
Association. The new Owner shall, if requested by the Board or Manager, timely attend an orientation
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to the Community and the Properties, conducted by an Association Officer or thes Manager, and will be
required {o pay any costs related to obtaining entry gate keys and/or remote coanirols, if r;ot obtained
from the prior Owner at Close of Escrow. ’

Section 3.5  Atlicles and Bylaws. The purposes and powers of the Asssociati ]
and obligations with respect to Owners as Members of the Asscciation set forth i?f’??%lé&?a?&"i?
and shall be amplified by provisions of the Articles and Bylaws, including any reassonable provisions m%
respect fo corporate matters; but in the event that any such provisions may be, at any time, inconsistent
with any provisidns of this Declaration, the provisions of this Declaration shall govem, The ’Byiaws shall
provide:

(a)  the number of Directors (subject to Section 3.6 below) and the fitles of the
Officers;

{b) for election by the Board of an Association president, treasurer.
any other Officers specified by the Bylaws; F. secrelary and

fc) the qualifications, powers and duties, terms of office and mhanner of elect
removing Directors and Officers, and filling vacancies; ecting and

{d) which, if any, respective powers the Board or Officers may delegate to other
Persons or to a Manager,

{e) which of the Officers may prepare, execute, certify and reecord ame
the Declaration pn behalf of the Association; hdments to

{f) procedural rules for conducting meetings of the Association; and
{g) a method for amending the Bylaws.

Section 3.6 Board of Direclors.

{a)  The affairs of the Association shall be managed by & Board of three (3)
Directors, all of whom (other than Directors appointed by Dedlarant pursuant to Sexction 3.7 below) must
be Members ofithe Association. In accordance with the provisions of Section 3,7 below upon the
formation of the iAssociation, Declarant shali appoint the Board. The Board may act in all jné{ances on
behalf of the Asgociation, except as otherwise may be provided in the Governing Documents or any
applicable provigion of NRS Chapter 116 or other applicable law. The Directors, in the performance of
their duties, are ffiduciaries, and are required fo exercise the ordinary and reasonable care of directors
of a corporation, subject to the business-judgment rule. Notwithstanding the foregoing, the Board may
not act on behalif of the Association to amend the Declaration, to terminate the Comm;_mﬁy or io elect
Directors or detérmine their qualifications, powers and duties or terms of office, provided that the Board
may fill vacancigs in the Board for the unexpired portion of any term. Notwithstanding any provision of
this Declaration or the Bylaws to the contrary, the Owners, by a two-thirds vote of all persons present
and entitled to vole at any meeting of the Owners at which a quorum is present, may remove any
Director with or without cause, other than a Director appointed by Declarant. If a Director is sued for
liability for actiors undertaken in his or her role as a Director, the Association shall indemnify him for his
losses or claims; and shall undertake all costs of defense, unless and until it is proven that the Director
acted with willfut or wanton misfeasance or with gross negligence. After such proof, the Association is
no longer liablei for the costs. of defense, and may recover, from the Director who so acted. costs
already expended. Directors are not personally liable to the victims of crimes occurring Wiﬂ'qgn the
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Properties. Puriitive damages may not be recovered against Declarant or the Association, sublect to
applicable Nevada law. An officer, employee, agent or director of a corporate Owner, a trustee or
designated bengficiary of a trust that owns a Unit, a partner of a partnership that owns a Unit, or a
fiduciary of an estate that owns a Unit, may be an Officer or Direcfor. In every event where the person
serving or offering to serve as an Officer or Director is not a record Owner, he shall file proof of authority
in the records of the Association. No Director shall be entitted to delegate his or her vote on the Board,
as a Director, to any other Director or any other Person; and any such attempted delegation of a
Director's vote shall be void. Each Director shall serve in office until the appointment (or election, as
applicable) of his or her successor. ‘

b) The term of office of a Director shall not exceed two (2) years. A Director may
be elected to sugceed himself or herself. Following the Dedarant Confrol Pericd, elections for Directors
(whose ferms are expiring) must be held at the Annual Meeting, as set forth in Section 4.3 below.

{c) A quorum is deemed present throughout any Board meeting if Directors entitied
to cast fifty pefognt (50%) of the votes on that Board are present at the beginning of the meeting.

Section 3.7  Declarant's_Control of Board. During the period of Declarant's control
("Declarant Control Period”), as set forth below, Declarant at any time, with or without cause, may
remove or replace any Director appointed by Declarant. Directors appointed by Declarant need not be
Owners. Declarant shall have the right to appoint and remove the Directors, subject fo the following
limitations:

_ E)] Not later than sixty (60} days after conveyance from Declarant to Purchasers
of twenty-five percent (25%) of the Units That May Be Created, at least one Director and not less than
twenty-five percent (25%) of the total Directors must be elected by Owners other than Declarant.

({9} Not later than sixty (60) days after conveyance from Declarant to Purchasers
of fifty percent (50%) of the Units That May Be Created, not less than one-third of the total Directors
must be elected by Owners other than Declarant.

{©) The Declarant Control Period shall terminate on the earfiest of: (i) sixty (60) days
after conveyance from Declarant to Purchasers of seventy-five percent (75%) of the Units That May Be
Created; (i) five (5) years after Declarant has ceased to offer any Units for sale in the ordinary course
of business, or {iii) five (5) years after any right to annex any portion of the Annexable Area was last
exercised pursuant to Article 15 hereof. ‘

Section 3.8  Control of Board by Owners. Subject to and following the Declarant Control
Period: (a) the Owners shall elect a Board of at least three (3) Directors, and (b) the Board may fill
vacancies in its membership (e.g., due fo death or resignation of a Director), subject to the right of the
Owners to elect a replacement Director, for the unexpired portion of any term.  After the Declarant
Control Period, all of the Directors must be Owners, and each Director shall, within ninety (90) days of
his appeintment or election, certify in writing that he is an Owner and has read and reasonably
understands the Governing.Documents and applicable provisions of NRS Chapter 116 to the best of
his or her ability. The Board shall elect the Officers, all of whom (after the Declarant Control Period)
must be Owners and Directors. The Owners, upon a two-thirds (2/3) affirmative vote of all Owners
present and enfitied to vote at any Owners' meeting at which a quorum is present, may remove any
Director(s) with or without cause; provided, however that any Director(s} appointed by Declarant may
only be removed by Declarant. :
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Section 3.9 Election of Directors. Not less than thirly (30) days before the preparation of a
ballot for the election of Directors, which shall normally be conducted at an Annual Meeting, the
Association Secretary or other designated Officer shall cause notice 1o be given to each Qwner of his
eligibility to serve as a Director. Each Owner who is qualified 1o serve as a Director may have his name
placed on the baliot along with the names of the nominees selected by the Board or a nominating
committee established by the Board. The Association Secretary or other designated Officer shall cause
to be sent prepaid by United States mail to the mailing address of each Unit within the Community or
to any cother mailing address designated in writing by the Unit Owner, a secret ballot and a return
envelope. Election of Directors must be conducted by secret written ballot, for so long as so required
by applicable Nevada law, with the vote publicly counted (which counting may be done as the meeting
agenda progresses).

Section 3.10 Board Meetings.

{a) A Board meeting must be held at least once every 90 days. Except in an
emergency, the Secretary or other designated Officer shall, not less than 10 days before the date of
a Board meeting, cause notice of the meeting to be given to the Owners. Such notice must be: {1) sent
prepaid by United States mail to the mailing address of each Unit or 1o any other mailing address
designated in writing by the Owner; or (2) published in a newsletter or other similar publication drculated
to each Owner. [n an emergency, the Secretary or other designated Officer shall, if practicable, cause
notice of the meeting fo be sent prepaid by United States mail to the mailing address of each Unit, If
delivery of the notice in this manner is impracticable, the notice must be hand-delivered to each Unit
within the Community or posted in a prominent place or places within the Common Elements.

{b}  Asused in this Section 3.10, "emergency” means any occurrence or cormbination
of occurrences that; (1) could not have been reasonably foreseen; (2} affects the health, welfare and
safefy of the Owners; (3) requires the immediate attention of, and possible action by, the Board: and
(4) makes it impracticable fo comply with regular notice and/or agenda provisions.

(¢} The notice of the Board meeting must state the time and place of the meeting
and include a copy of the agenda for the meeting (or the dale on which and the locations where copies
of the agenda may be conveniently obtained by Owners). The notice must include notification of the
right of an Owner fo: (1) have a copy of the minutes or a summary of the minutes of the meeting
distributed to him upon request (and, if required by the Board, upon payment to the Assodiation of the
cost of making the distribution), and (2) speak to the Association or Board, unless the Board is meeting
in Executive Session.

(dy  The agenda of the Board meeting must comply with the provisions of NRS
§ 116.3108.3. The period required to be devoted to comments by Owners and discussion of those
comments must be scheduled for the beginning of each meeting. In an emergency, the Board may take
action on an itern which is not listed on the agenda as an item on which action may be taken.

(e) At least once every 90 days, the Board shall review at one of its meetings: (1)
a current reconciliation of the Operating Fund (as defined in Section 6.2 below); (2) a current
reconciliation of the Reserve Fund (as defined in Section 8.3 below), (3) the actual deposits and
withdrawals for the Reserve Fund, compared to the Reserve Budget for the current year, (4) the latest
account statements prepared by the financial institutions in which the accounts of the Association are
maintained; (5) an income and expense statement, prepared on at least a quarterly basis, for the
Operating Fund and Reserve Fund; and (6) the current status of any civil action or claim submitted to
arbitration or mediation in which the Association is a party.
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) The minutes of a Board meeting must be made available to Owners in
accordance with NRS § 116.3108.5. . :

Section 3.11  Attendance by Owners at Board Meetings; Executive Sessions. Owners are

entitled to attend any meeting of the Board (except for Executive Sessions) and may speak at such
meeting, provided that the Board may establish reasonable procedures and reasonable limitations on
the time an Owner may speak at such meeting. The period required to be devoted to comments by
Owners and discussion of those comments must be scheduled for the beginning of each meeting.
Owners may not attend or speak at an Executive Session, unless the Board specifically so permits. An
"Executive Session” is an executive session of the Board (which may be a portion of & Board meeting),
designated as such by the Board in advance, for the sole purpose of:

(a) consulting with an attomey for the Association on matters relating to proposed
or pending litigation, if the contents of the discussion would otherwise be governed by the privilege set
forth in NRS §§ 49.035 to 49.115, inclusive; or

(b)  discussing Association personnel matters of a sensitive nature; or

{c) discussing any violation ("Alleged Violation") of the Governing Documents
(including, without limitation, the failure to pay an Assessment) alleged to have been committed by an
Owner ("lnvolved Owner”) (provided that the Involved Owner shall be entifled to request in writing that
such hearing be conducted by the Board in open meeting, and provided further that the Involved Owner
may attend such hearing and testify conceming the Alleged Violation, but may be excluded by the Board
from any other portion of such hearing, including, without fimitation, the Board's deliberation).

No other matter may be discussed in Executive Session. Any matter discussed in Executive
Session must be generally described in the minutes of the Board meeting, provided that the Board shall
maintain detailed minutes of the discussion of any Alleged Violation, and, upon request, shall provide
a copy of said detailed minutes to the Involved Owner or his designated representative.

Section 3.12  Election of One District Director to Master Association Board. Subject fo Master
Declarant’s control of the Master Asscciation Board, as set forth in Section 3.7 of the Master
Declaration, the Members of High Noon at ARLINGTON RANCH Homeowners Association shall elect
one (1) District Director o the Master Association Board, pursuant o Article 4 (including, but not limited
to, Section 4.3) of the Master Declaration,

ARTICLE 4
OWNERS' VOTING RIGHTS; MEMBERSHIP MEETINGS

Section4.1  Qwners' Voting Rights. Subject to the following provisions of this Section 4.1,
and to Section 4.6 below, each Member shall be entitled to cast one (1) vote for each Unit owned. In
the event that more than one Person holds fee title to a Unit ("co-owners"), all such co-owners shall be
one Member, and may attend any meeting of the Association, but only one such co-owner shall be
entitled to exercise the vote to which the Unit is enfifled. Such co-owners may from time to time all
designate in writing one of their number to vote. Fractional votes shall not be allowed. Where no voting
co-owner is designated, or if such designation has been revoked, the vote for such Unit shall be
exercised as the majority of the co-owners of the Unit mutually agree. No vote shall be cast for any Unit
where the co-owners present in person or by proxy owning the majarity interests in such Unit cannot
agree to said vote or other action. The non-voting co-owners shall be jointly and severally responsible
for all of the obligations imposed upon the jointly owned Unit and shali be entitled fo all other benefits
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of ownership. All agreements and determinations lawiully made by the Association in accordance with
the voting percentages established herein, or in the Bylaws, shall be deemed to be binding on all
Owners, their successors and assigns. Noiwithstanding the foregoing, the voting rights of an Owner
shall be automatically suspended during any time period that any Assessment levied against such
Owner is delinquent. :

Section 4.2  Transfer of Voting Rights. The right to vote may not be severed or separated
from any Unit, and any sale, transfer or conveyance of fee interest in any Unit to a new Owner shall
operate to transfer the appurtenant Membership and voting rights without the requirement of any
express reference thereto, Each Owner shall, within ten (10) days of any sale, transfer or conveyance
of a fee interest in the Owner's Unit, nofify the Association in writing of such sale, transfer or
conveyance, with the name and address of the transferee, the pature of the transfer and the Unit
involved, and such other information relative 1o the transfer and the transferee as the Board may
reasonably request, and shall deliver to the Association a copy of the Recorded deed therefor.

Section 4.3  Meetings of the Membership. Meetings of the Association must be held at least
once each year, or as otherwise may be required by applicable law. The annual Association maéting
shall be held on a recurring anniversary basis, and shall be referred to as the "Annual Meeting." The
husiness conducted at each such Annual Meeting shall include the election of Directors whose terms
are then expiring. If the Members have not held a meeting for one (1} year, a meeting of the
Association Membership must be held by not later than the March 1 next following. A special meeting
of the Association Membership may be called at any reasonable time and place by writien request of:
(a) the Association President, (b) a majority of the Directors, or (c) Members representing at least ten
percent {10%) of the voting power of the Association, or as otherwise may be required by applicable
law. Notice of special meetings shall be given by the Secretary of the Association in the form and
manner provided in Section 4.4, below.

Section 4.4  Meeting Nofices: Agendas; Minutes. Meefings of the Members shall be held in
the Properties or at such other convenient location near the Properties and within Clark County as may
be designated in the notice of the meeting.

(a) Not less than ten (10) nor more than sixty (60) days in advance of any meeting,
the Association Secretary shall cause notice to be hand delivered or sent postage prepaid by United
States mail to the mailing address of each Unit or to any other mailing address designated in writing by
any Owner. The meeting notice must state the time and place of the meeting and include a copy of the
agenda for the meeting. The notice must include notification of the right of an Owner to: (i) have a copy
of the minutes or a summary of the minutes of the meeting distributed to him upon request, if the Owner
pays the Association the cost of making the distribution; and (i) speak to the Association or Board
{unless the Board is meeting in Executive Session).

(b) The meeting agenda must consist of:

(i) a clear and complete statement of the topics scheduled to be considered
during the meeting, including, without limitation, any proposed amendment to any of the Govemning
Documents, any fees or Assessments to be imposed or increased by the Association, any budgetary
changes, and/or any proposal to remove an Officer or Director; and

i) a list describing the iferns on which action may be taken, and clearly
denoting that action may be taken on those items ("Agenda items"); and
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(i) a period devoted to comments by Owners and discussion of such
comments; provided that, except in emergencies, no action may be taken upon a matter raised during
this comment and discussion period unless the matter is an Agenda Item. If the matter is not an
Agenda ltem, it shall be tabled at the current meeting, and specifically included as an Agenda Hem for
discussion and consideration at the next following meeting, at which time, action may be taken thereon,

(e) In an “"emergency” (as said term is defined in Section 3.10(b) above}, Members
may take action on an item which is not listed on the agenda as an item on which action may be taken.

(d} if the Association adopts a policy imposing a fine on an Owner for the violation
of a provision of the Governing Documents, the Board shall prepare and cause to be hand-delivered
or sent prepaid by United States mail fo the mailing address of each Unit or to any other malling address
designated in writing by the Owner thereof, a specific schedule of fines that may be imposed for those
particular viclations, at least thirty (30) days prior to any attempted enforcement, and otherwise subject
to Section 17.1, below.

(&) Not more than thirty (30) days after any meeting, the Board shall cause the
minutes or a summary of the minutes of the meeting to be made available to the Owners. A copy of
the minutes or a summary of the minules must be provided to any Owner who pays the Association the
cost of providing the copy.

Section 4.5  Record Date. The Board shall have the power to fix in advance a date as a
record date for the purpose of determining Members entitled {o notice of or to vote at any meeting or
to be furnished with any Budget or other information or material, or in order o make a determination
of Members for any purpose. Notwithstanding any provisions hereof to the contrary, the Members of
record on any such record date shall be deemed the Members for such notice, vote, meeting, fumishing
of information or material or other purpose and for any supplementary notice, or information or material
with respect to the same matter and for an adjoumment of the same meeting. A record date shall not
be more than sixty (60) days nor less than ten (10) days prior to the date on which the particular action
requiring determination of Members is proposed or expected to be taken or to occur.

Section 4.6  Proxies. Every Member entilled to attend, vote at, or exercise consents, with
respect fo any meeting of the Members, may do so either in person, or by a representative, known as
a proxy, duly authorized by an instrument in writing, filed with the Board prior to the meeting to which
the proxy is applicable. A Member may give a proxy only to a member of his immediate Family, a
tenant of said Member residing in the Communiiy, or another Member residing in the Community, or
as otherwise may be authorized from {ime to time by applicable Nevada law. No proxy shall be valid
after the conclusion of the meeting (including continuation of such meeting) for which the proxy was
executed. Such powers of designation and revocation may be exercised by the legal guardian of any
Member or by his conservator, or in the case of a minor having no guardian, by the parent legally
entitled to permanent custody, or during the administration of any Member’'s estate where the interest
in the Unit Is subject to administration in the estate, by such Member's executor or administrator. Any
form of proxy or written baliot shall afford an opportunity therein to specify a choice between approval
and disapproval of each matter or group of related matters intended, at the time the written ballot or
proxy is distributed, to be acted upon at the meeting for which the proxy or written ballot is solicited, and
shall provide, subject to reasonably specified conditions, that where the person solicited specifies a
choice with respect to any such matter, the vote shall be cast in accordance with such specification.
Unless applicable Nevada law provides otherwise, a proxy is void if: (a) it is not dated or purports to be
revocable without notice; (b} it does not designate the votes that must be cast on behalf of the Member
who executed the proxy; or (¢) the holder of the proxy does not disclose at the beginning of the meeting
{for which the proxy is executed) the number of proxies pursuant to which the proxy holder will be
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casting votes and the voting instructions received for each proxy. if and for so long as prohibited by
Nevada law, a vote may not be cast pursuant to a proxy for the election of a Director.

Section4.7  Quorums. The presence at any meeting of Members who hold votes equal to
twenty percent (20%) of the fotal voting power of the Association, in person or by proxy, shall constitute
& quorum for consideration of that matter. The Members present at a duly called meeting at which a
quorum is present may continue to do business until adjournment, notwithstanding the withdrawal of
enough Members to leave less than a quorum, if any action taken other than adjoumment is approved
by at least a majority of the Members required to constitute a quorum, unless a greater vote is required
by applicable law or by this Declaration. If any meeting cannot be held because a quorum is not
present, the Members present, either in person or by proxy, may, except as otherwise provided by law,
adjourn the meeting o a time not less than five (5) days nor more than thirty (30) days from the time
the original meeting was called, at which reconvened meeting the quorum requirement shall be the
presence, in person or by written proxy, of the Members entiled fo vote at least twenty percent (20%)
of the total votes of the Association. Notwithstanding the presence of a sufficient number of Owners
to constitute a quorum, certain matters, including, without limitation, amendment to this Declaration,
require a higher percentage (e.q., 67%) of votes of the total voting Membership as set forth in this
Declaration.

Section 4.8  Actions. If a quorum is present, the affirmative vote on any matter of the majority
of the voles represented at the meeting (or, in the case of elections in which there are more than two
(2) candidates, a pluraliy of the votes cast) shall be the act of the Members, unless the vote of a greater
number is required by applicable law or by this Declaration.

Section 4.9 Adjourned Meetings and Nofice Thereof. Any Members' meeting, regular or
special, whether or not a quorum is present, may be adjouned from time fo time by a vote of a majority
of the Members present either in person or by proxy thereat, but in the absence of a quorum, no other
business may be transacted at any such meeting except as provided in this Section 4.9. When any
. Members' meeting, either regular or special, is adjourned for seven (7) days or less, the time and place
of the reconvened meeting shall be announced at the meeting at which the adjournment is taken.
When any Members' meeting, either regular or special, is adjourned for more than seven (7) days,
notice of the reconvened meeting shall be given to each Member as in the case of an original meeting.
Except as aforesaid, it shall not be necessary to give any notice of an adjournment or of the business
to be transacted at a reconvened meeting, and at the reconvened meeting the Members may transact
any business that might have been transacted at the original meeting.

Section 4.10  Membership in Master Association and LMA Association. Each Member atso
concurrently shall be a member of the Master Association and LMA Association respectively, and also
subject to the Master Declaration and LMA Declaration respectively and other Master Association
Documents and LMA Association Documenis, as and to the extent set forth therein.

ARTICLE 5
FUNCTIONS OF ASSOCIATION

Section 5.1 Powers and Duties. The Association shall have all of the powers of a Nevada
nonprofit corporation, subject only to such limitations, if any, upon the exercise of such powers as are
expressly set forth in the Declaration, Articles and Bylaws. The Association shall have the power to
perform any and all lawful acts which may be necessary or proper for, or incidental to, the exercise of
any of the express powers of the Association. The Association's obligations to maintain the Cormmon
Elements shall commence on the date Annual Assessiments commence on Units; until commencement
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of Annual Assessments, the Common Elements shali be maintained by Declarant, at Declarant's
expense. Without in any way limiting the generality of the foregoing provisions, the Association may
act through the Board, and shall have:

(@) Assessments. The power and duly to levy Assessments against the Owners

ri::f LInE;s, and to enforce payment of such Assessments in accordance with the provisions of Arficle
ereof.

(b} Maintenance and Repair of Common Elements. The power and duty to cause
the Common Elements to be maintained in a neat and atiractive condition and kept in good repair
(which shall include the power to enter into one or more maintenance and/or repair conftract(s), including
contract(s) for materials and/or services, with any Person(s) for the maintenance and/or repair of the
Common Elements), pursuant fo this Declaration and in accordance with standards adopted by the
ARC, and to pay for utilities, gardening, landscaping, and other necessary services for the Common
Elements. Notwithstanding the foregoing, the Association shall have no responsibility to provide any
of the services referred to in this subsection 5.1(b) with respect to any improvement which is accepted
for maintenance by any state, local or municipal governmental agency or public entity. Such
responsibility shall be that of the applicable agency or public entity,

{c) Removal of Graffii. The power to remove or paint over any graffifi from Exterior
Walls/fences, pursuant and subject to Sectfion 9.15, below. .

{(d) insurances. The power and duty to cause to be obtained and maintained the
insurance coverages in accordance with the provisions of Article 12 below.

(e) Taxes. The power and duty o pay all taxes and assessments levied upon the
Common Elements (except to the extent, if any, that property taxes on Common Elements are
assessed pro-rata on the Units), and all taxes and assessments payable by the Association, and to
timely file all tax retumns required to be filed by the Association. :

(P Utility Services. The power and duty to obtain, for the benefit of the Common
Elements, any commonly metered water, sewage, gas, and/or electric services (or other similar
services) and/or refuse collection, and the power, but not the duty, to provide for alf cable or master
television service, if any, for all or portions of the Properties. The Association, by Recordation of this
Declaration, and each Owner, by acquiring title to a Unit and each Resident, by occupying a Unit,
acknowledge and agree that water (and/or sewage) for First Light and/or the neighboring cormmunity
of High Noon shall or may be commonly metered at the Master Community level, paid by the Master -
Association, and allocated and billed by the Master Assoclation to each Unit within High Noon and First
Light, and that such allocated costs shall be deemed to be reasonable and necessary, regardless of
the actual levels or periods of use or occupancy (or non-use or vacancy) of or by the Unit. All costs of
or related to the House Panel meter for electricity for coach lights and entrance/egress lights on each
Triplex Building shall be paid by the Association at time of Close of Escrow of the first Residential Unit
in such Triplex Building, subject to the right of the Association to subsequently assess allocated surns
to the Purchaser of each Residential Unit in such Triplex Building.

(23] Easements and Rights-of-Way. The power, but not the duty, to grant and
convey to any Person, {i) easements, licenses and rights-of-way in, on, over or under the Commoen
Elerments, and (i) with the consent of seventy-five percent (75%) of the voting power of the Association,
fee title to parcels or strips of land which comprise a porfion of the Common Elements, for the purpose
of constructing, erecting, operating or maintaining thereon, therein and thereunder: (A) roads, streets,
walks (if any), driveways and slope areas; (B) overhead or underground lines, cables, wires, conduits,
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or other devices for the transmission of electricity for lighting, heating, power, television, felephone and
other similar purposes; (C) sewers, storm and water drains and pipes, water systems, sprinkling
systems, water, heafing and gas lines or pipes; and, (D) any similar public or quasi-public Improvernents
or facilities.

(hy  Manager. The power, subject to Section 5.5 below, bt not the duty, fo empioy
or contract with a professional Manager to perform all or any part of the duties and responsibilities of
the Assodiation, and the power, but not the duty, to delegate powers to committees, Officers and
employees of the Association. Any such management agreement, or any agreement providing for
services by Manager to the Association, shall be for a term not in excess of one (1) year, subject to
canceliation by the Association for cause at any time upon not less than fifteen (15) days written notice,
and without cause (and without penalty or the payment of a termination fee) at any time upon thirty (30)
days written notice. “

0] Rights of Entry and Enforcement. “The power, but not the duty, after Notice and
Hearing {except in the event of bona-fide emergency which poses an (a) imminent and substantial
threat to health, or (b) imminent and substantial threat (as verified by an engineer, architect, or
professional building inspector, duly licensed in the State of Nevada) of material property damage; in
which event of emergency, Notice and Hearing shall not be required), fo peaceably enter upon any area
of a Unit, without being liable to any Owner, except for damage caused by the Association entering or
acting in bad faith, for the purpose of enforcing by peaceful means the provisions of this Declaration,
or for the purpose of maintaining or repairing any such area if for any reason whatsoever the Owner
thereof fails to maintain and repair such area as required by this Declaration. All costs of any such
maintenance and repair as described in the preceding sentence (including all amounts due for such
work, and the costs and expenses of collection) shall be assessed against such Owner as a Special
Assessment, and, if not paid timely when due, shall constitute an unpaid or delinquent Assessment
pursuant fo Articie 7 below. The responsible Owner shall pay promptly all amounts due for such work,
and the costs and expenses of collection. Unless there exists an emergency, there shall be no entry
into a Dwelling without the prior consent of the Owner thereof. Any damage caused by an entry upon
any Unit shall be repaired by the entering party. Subject to Section 5.3 below, the Association may also
commence and maintain actions and suits to restrain and enjoin any breach or threatened breach of
the Declaration and to enforce, by mandatory injunctions or otherwise, all of the provisions of the
Declaration, and, if such action pertaining to the Declaration is brought by the Association, the prevailing
party shall be entitled to reasonable attorneys' fees and costs to be fixed by the court.

)] Other Services. The power and duty to maintain the integrity of the Common
Fiements and to provide such other services as may be necessary or proper to carry outf the
Association's oblfigations and business under the terms of this Declaration to enhance the enjoyment,
or to facilitate the use, by the Members, of the Common Elements.

{k) Employees, Agenis and Consultants. The power, but not the duty, if deemed
appropriate by the Board, to hire and discharge employees and agents and to retain and pay for legal,
accounting and other services as may be necessary or desirable in connection with the performance
of any duties or exercise of any powers of the Association under this Declaration.

)] Acquiring Property and Construction on Commeoen Elements. The power, but not

the duty, by action of the Board, fo acquire property or interests in property for the common benefit of
Owners, including Improvements and personal property. The power, but not the duty, by action of the
Board, to construct new Improvements or additions to the Common Elements, or demolish existing
Improvements (other than maintenance or repairs to existing iImprovernents).
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‘ (m)  Contracts. The power, but not the duty, to enter into contracts with Owners to
prowde services or to maintain and repair improvements within the Properties which the Association
is not otherwise required to maintain pursuant to this Declaration, and the power, but not the duty, to
contract with third parties for such services. Any such contract or service agreement must, however,
provide for payment to the Association of the cost of providing such service or maintenance.

{n) Records and Accounting. The power and the duty to keep, or cause to be kept,
frue and correct books and records of account at the sole cost and expense of the Association in
-accordance with generally accepted accounting principles. Financial statements for the Association
shall be reguiarly prepared and distributed to all Members as follows:

(i Pro forma operating statements (Budgets), Reserve Budgets, and
Reserve Stud;es shall be distributed pursuant to Section 6.4, below.

(i) Reviewed or audited Finaricial Statements {consisting of a reasonably
detatled statement of revenues and expenses of the Association for each Fiscal Year, and a balance
. sheef showing the assets [including, but not limited to, Association Reserve Funds] and liabilities of the
Association as at the end of each Fiscal Year), and a staternent of cash flow for the Fiscal Year, shall
be distributed within one hundred twenty (120) days afier the close of each Fiscal Year.

(0) Maintenance of Other Areas. The power, but not the duty, to malntam and repair
siopes parkways, entry structures, and Community signs identifying the Propert:es to the extent
deemed fo be reasonable and prudent by the Board,

P Use Restrictions. The power and the duty to enforce use restrictions pertaining
{o the Properties. '

{(a) Licenses and Permits. The power and the duty to obfain from applicable
govemmental authority any and all licenses and permits reasonably necessary to carry out Association
functions hereunder.

Section 5.2  Rules and Regulations. The Board, acting on behalf of the Association, shall
be empowered to adopt, amend, repeal and/or enforce reasonable and uniformly applied Rules and
Regulations, which shall not discriminate among Members, for the use and occupancy of the Properties,
as follows:

(a) General. A copy of the Rules and Regulations, as from time to time may be
adopted, amended or repealed shall be posted in a conspicuous place in the Common Elements and/or
shall be mailed or otherwise delivered to each Member and also kept on file with the Association. Upon
such mailing, delivery or posting, the Rules and Regulations shall have the same force and effect as
if they were set forth herein and shall be binding on all Persons having any interest in, or making any
use of any part of, the Properties, whether or not Members; provided, however, that the Rules and
Regulations shall be enforceable only to the extent that they are consistent with the other Governing
Documents. If any Person has actual knowledge of any of the Rules and Regulations, such Rules and
Regulations shall be enforceable against such Person, whether or not a Member, as though nofice of
such Rules and Regulations had been given pursuant to this Section 5.2. The Rules and Regulations
may not be used to amend any of the other Governing Documents.

{b) Limitations. The Rules and Regulations must be:

N reasonably retated' io the purpose for which adopted;

- 28



()] sufficiently explicit in their prohibition, direction, or limitation, so as to
reasonably inform an Owner or Resident, or tenant or guest thereof, of any action or omission required
for compliance;

(i) adopted without intent to evade any obligation of the Association;

(iv) consistent with the other Goveming Documents (and must not arbitrarily
restnct conduct, or require the construction of any capital improvement by an Owner if not so required
by the other Governing Documents});

v) uniformly enforced under the same or similar circumstances against all
Owners; provrded that any particular rule not so uniformly enforced may not be enforced against any
Owner (except as, and to the extent, if any, such enforcement may be permitted from time to time by
applicable law); and

(vi).  duly adopted and distributed to the Owners at least thirty (30) days prior
to any attempted enforcement.

Section 53  Proceedings. The Association, acting through the Board, shall have the power
and the duty to reasonably defend the Association {(and, in connection therewith, to raise counterclaims)
in any pending or potential lawsuit, arbitration, mediation or govemmental proceeding (collectively
hereinafter referred to as a "Proceeding”). Subject to Section 17.14, below, the Association, acting
through the Board, shall have the power, but not the duty, to reasonably institute, prosecute, maintain
and/or intervene in a Proceeding, in its own name, but only on matters affecting or pertaining to this
Dedlaration or the Common Elements and as to which the Association is a proper party in interest, and
any exercise of such power shall be subject to full compliance with the following provisions:

(a) Any Proceeding commenced by the Association: (i} to enforce the payment of
an Assessment, or an Assessment fien or other lien against an -Owner as provided for in this
Declaration, or (i) to otherwise enforce compliance with the Governing Documents by, or fo obtain other
refief from, any Owner who has violated any provision thereof, or {jii) to protect against any matter which
imminently and substantially threatens all of the health, safety and welfare of the Owners, or (iv) against
a supplier, vendor, contractor or provider of services, pursuant to a contract or purchase order with the
Assaciation and in the ordinary course of business, or (v) for money damages wherein the total amount
in controversy for all matters arising in connection with the action is not likely to exceed Ten Thousand
Dollars ($10,000.00} in the aggregate; shall be referred to herein as an "Operational Proceeding.™ The
Board from time to time may cause an Operational Proceeding to be reasonably commenced and
prosecuted, without the need for further authorization.

{b) Any and all pending or potential Proceedings other than Operational
Proceedings shall be referred to herein as a "Non-Operational Controversy” or "Non-Operational
Controversies.” To protect the Association and the Owners from being subjected to potentially costly
or prolonged Non-Operational Controversies without full disclosure, analysis and consent; to protect the
Board and individual Directors from any charges of negligence, breach of fiduciary duty, conflict of
interest or acting in excess of their authority or in a manner not in the best interests of the Association
and the Owners; and to ensure voluntary and well-informed consent and clear and express
authorization by the Owners, strict compliance with all of the following provisions of this Section 5.3 shall
be mandatory with regard to any and all Non-Operational Controversies commenced, instituted or
maintained by the Board:
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i The Board shall first endeavor to resolve any Non-Operational
Controversy by good faith negofiations with the adverse party or parties. in the event that such good -
faith negofiations fail o reasonably resolve the Non-Operational Confroversy, the Board shail then
endeavor in good faith to resolve such Non-Operational Controversy by mediation, provided that the
Board shafl not incur liability for or spend more than Two Thousand Dollars ($2,000.00) in connection
therewith {provided that, if more than said sum is reasonably required in connsction with such
mediation, then the Board shall be required first to reasonably seek approval of a majority of the voting
power of the Members for such additional amount for mediation before proceeding to arbifration or
fitigation). In the event that the adverse party or pariies refuse mediation, or if such good faith mediation
still fails to reasonably resolve the Non-Operationat Coniroversy, the Board shali not be authorized fo
commence, institute or maintain any arbitration or litigation of such Non-Operational Controversy until
the Board has fully complied with the following procedures:

H The Board shall first investigate the legal merit, feasibility and
expense of prosecuting the Non-Operational Controversy, by obtaining the written opinions of each and
every one of: (A) a licensed Nevada attorney regularly residing in Clark County, Nevada, with a
Martindale-Hubbell rating of "av", expressly stating that such attormey has reviewed the undertying facts
and data in sufficient, verifiable detail to render the opinion, and expressly opining that the Association
has a substantial likelihood of prevailing on the merits with regard to the Non-Operational Controversy,
without substantial likelihood of incurring any material liability with respect to any counterclaim which
may be asserted against the Association ("Legal Opinion™), (B} a reputable appraiser and/for real estate
consuftant regularly conducting business in Clark County, Nevada, expressly opining that the
marketabifity and market value of Units will not be substantially or materially affected by such
Non-Operational Controversy (“Appraiser's Opinion”); and (C) a senior executive from a reputable -
tender in the business of regularly making residential loans in Clark County, Nevada, that financing and
refinancing of Units will not be affected by such Non-Operational Contraversy, and that such financing
and refinancing will be readily available (“Lender's Opinion”). (The Legal Opinion, Appraiser’s Opinion,
and Lender's Opinion are sometimes collectively referred to herein as the “Opinions). The Board shall
be authorized to spend up to an aggregate of Two Thousand Dollars ($2,000.00) to obtain such
Opinions, including all amounts paid fo said attomey therefor, and all amounts paid to any consultants,
contraciors and/or experts preparing or processing reporis and/or information in connection therewith.
The Board may increase said $2,000.00 limit, with the express consent of seventy-five percent (75%)
or more of all of the Members of the Association, at a special meeting called for such purpose,

2) The Legal Opinion shall also contain the attorney’s best good
faith estimate of the aggregate maximum "not-to-exceed" amount of legal fees and costs, including,
without limitation, court costs, costs of investigation and ali further reports or studies, costs of court
reporters and transcripts, and costs of expert wihesses and forensic specialists (all collectively, "Quoted
Litigation Costs") which are reasonably expected to be incurred for prosecution to completion (including
appeal) of the Non-Operational Controversy. Said Legal Opinion shall also include a draft of any
proposed fee agreement with such attomey. If the attormey’s proposed fee arrangement is contingent,
the Board shall nevertheless obtain the Quoted Lifigation Costs with respect fo all costs other than legal
fees, and shall aiso obtain a written draft of the attorney’s proposed contingent fee agreement. (Such
written Legal Opinion, including the Quoted Litigation Costs, and also including any proposed fee
agreement, contingent or non-contingent, are collectively referred to herein as the "Attorney Letter”).

(3) Upon receipt and review of the Attomey Letler, the Appraiser's
Opinion, and the Lender's Opinion, if two-thirds (2/3) or more of the Board affirmatively vote to proceed
with the institution or prosecution of, and/or intervention in, the Non-Operational Controversy, the Board
thereupon shall duly notice and call a special meeting of the Members. The written notice to each
Member of the Association shall include a copy of the Atiormney Letter, including the Quoted Litigation
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Costs and any proposed fee agreement, contingent or non-contingent, the Appraiser's Opinion, and the
Lender's Opinion, together with a written report ("Special Assessment Report”) prepared by the Board:
(A) temizing the amount necessary to be assessed to each Member ("Special Litigation Assessment"),
on a monthly basis, to fund the Quoted Litigation Costs, and (B) specifying the probabie duration and
aggregate amount of such Special Litigation Assessment. At said special meeting, following review of
the Attorney Letter, Quoted Litigation Costs, and the Appraiser’s Opinion, Lender’s Opinion, and Spediai
Assessment Report, and full and frank discussion thereof, including balancing the desirability of
instituting, prosecuting and/or intervening in the Non-Operational Controversy against the desirability
of accepting any setflernent proposals from the adversary party or parties, the Board shall call for a vote
of the Members, whereupon: (x) if not more than seventy-five percent (75%} of the total voting power
of the Association votes in favor of pursuing such Non-Operational Controversy and levying the Special
Litigation Assessment, then the Non-Operational Controversy shall not be pursued further, but {y) if
more than seventy-five percent (75%) of the total voting power of the Association (i.e., more than
seventy-five percent (75%) of all of the Members of the Association) affirmatively vote in favor of
pursuing such Non-Operational Controversy, and in favor of levying a Special Litigation Assessment
on the Members in the amounts and for the duration set forth in the Special Assessment Report, then
the Board shall be authorized to proceed to institute, prosecute, and/or intervene in the Non-Operational
Controversy. in such event, the Board shall engage the attorney who gave the opinion and quote set
forth in the Attorney Letter, which engagement shall be expressly subject to the Attomey Letter. The
terms of such engagement shall require (i) that said attorney shall be responsible for all atforneys’ fees
and costs and expenses whatsoever in excess of one hundred ten percent (110%) of the Quoted
Litigation Costs, and (i) that said attorney shall provide, and the Board shall disfribute to the Members,
not less frequently than monthly, a written update of the progress and current status of, and the
attorney's considered prognosis for, the Non-Operational Controversy, including any offers of settlement
and/or setflernent prospects, fogether with an itemized summary of attorneys fees and costs incurred
o date in connection therewith.

{4) In the event of any bona fide settlement offer from the adverse
party or parties in the Non-Operational Controversy, if the Association's attorney advises the Board that
acceptance of the settlement offer would be reasonable under the circumstances, or would be in the
best interests of the Association, or that said attomey no longer believes that the Assodiation is assured
of a substantial likelihood of prevailing on the merits without prospect of material liability on any
counterclaim, then the Board shall have the authority to accept such setlement offer. In all other cases,
the Board shall submit any seitiement offer to the Owners, who shall have the right to accept any such
settlernent offer upon a majority vote of all of the Members of the Association.

(c) In no event shall any Association Reserve Fund be used as the source of funds
to institute, prosecute, maintain and/or intervene in any Proceeding (including, but not limited to, any
Non-Operational Controversy). Association Reserve Funds, pursuant to Section 6.3 below, are to be
used only for the specified replacements, painfing and repairs of Common Elements, and for no other
purpose whatsoever.

(d) Any provision in this Declaration notwithstanding: (i} other than as set forth in this
Section 5.3, the Association shall have no power whatsoever to institute, prosecute, maintain, or
intervene in any Proceeding, (i) any institution, prosecution, or maintenance of, or intervention in, a
Proceeding by the Board without first strictly complying with, and thereafter continuing to comply with,
each of the provisions of this Section 5.3, shall be unauthorized and ultra vires (i.e., an unauthorized
and unlawful act, beyond the scope of authority of the corporation or of the person(s) undertaking such
act) as to the Association, and shall subject any Director who voted or acted in any manner to violate:
or avoid the provisions and/or requirements of this Section 5.3 to personal fiabiiity to the Association for
ali costs and liabilifies incurred by reason of the unauthorized institution, prosecution, or maintenatice
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WOOD, SMITH, HENNING & BERMAN LLP

Atomeys ot Law
7670 WEST LAKE MEAD BOULEVARD, SUTTE 250
LAS VEGAS | NEVADA 891286852

TELEPHONE 702 272 0625 + Fax 702 253 6225
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Joel D. Odou, Esqg.
Nevada Bar No, 7468
jodou@wshblaw.com
Thomas E. Trojan, Esq.
Navada Bar No. 6852

ftrojan@wshblaw.com
WooD, SMITH, HENNING & BERMANLLP

Electronically Filed

03/01/2011 03:27:30 PM
03/01/2011 03:27:30 PM

Q%Ajgﬁm.‘_,

CLERK OF THE COURT

7670 West Lake Mead Boulevard, Suite 250

Las Vegas, Nevada 89128-8652

Attorneys for Defendant, D.R. HORTON, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation, for itself
and for all others similarly situated,

Plaintiff,
.

D.R. HORTON, INC., a Delaware
Corporation DOE INDIVIDUALS 1-100,
ROE BUSINESSES or
GOVERNMENTAL ENTITIES 1-100,
inclusive,

Defendants.

CASE NO.: A542616
DEPT NO.: XXII

(ELECTRONIC FILING CASE)
D.R, HORTON, INC.'S MOTION FOR

RECONSIDERATION OF ORDER
DATED FEBRUARY 10, 2011

COMES NOW Defendant D.R. VHORTON, INC. ("D.R. Horton"}, by and

through its attorneys, Wood, Smith, Henning & Berman, LLP, and hereby moves

this Court to respectfully hear D.R. Horton's Motion for Reconsideration of this

Court's Order dated February 10, 2011.

1
Iy
N
.
I
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7670 WEST LAKE MEAD BOULEVARD, SUITE 250
LAS VEGAS, NEWADA 89126-6652
TELEPHONE TOZ 2220625 ¢ FAX 7022536225

WOOD, SMITH, HENMING & BERMANLLP
Aflomeys at Law
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This Motion is based on the foliowing Memorandum of Points and
Authorities, the attached exhibits and affidavits, the papers and pleadings on file,

and any oral argumePLthe Court may entertain.

DATED: March l , 2011 WOOD, SMITH, HENNING & BERMAN LLP
By:
JOEL D. ODOU o

Nevada Bar No. 7468

THOMAS E. TROJAN

Nevada Bar No. 6852

WOOD, SMITH, HENNING &
BERMAN, LLP

7670 West Lake Mead Boulevard,
Suite 250

Las Vegas, Nevada 89128-6652
Afttorneys for Defendant,

D.R. HORTON, INC.
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WOOD, SMITH, HENNING & BERMAN LLP

Attomeys at Law
7670 WEST LAKE MEAD BOLAEVARD, SUITE 250
LAS VEGAS, NEWADA 89128-6652
TELEPHONE 702 222 0625 + FAX 702 2538225
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NOTICE OF MOTION
TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that Defendant, D.R. HORTON, INC., respectfully
reguests that the Court conduct a hearing on Defendant, D.R. HORTON, INC.'s
Motion For Reconsideration of Order dated February 10, 2011, before the above

entitled Court at a.m. on the day of , 2011,

or as soon thereafter as the matter may be heard.

DATED: March ____, 2011 WOOD, SMITH, HENNING & BERMAN LLP
: By:
N =. 7 7 -
JOEL D. ODCU o

Nevada Bar No. 7468

THOMAS E. TROJAN

Nevada Bar No. 6852

WOOD, SMITH, HENNING &
BERMAN, LLP

7670 West Lake Mead Boulevard,
Suite 250

Las Vegas, Nevada 88128-6652
Attorneys for Defendant,

D.R. HORTON, INC.
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
MOTION FOR RECONSIDERATION ‘
I

INTRODUCTION

D.R. Horton seeks reconsideration of the Court's Order dated February 10,
2011 (the "Order"), The Court issued its Order after hearing oral argument on
Plaintiff High Noon at Arlington Ranch Homeowner's Association (the "HOA")
Motion for Declaratory Relief Re: Standing Pursuant To Assignment and Pursuant
to NRS 116.3102(1)(d) filed September 30, 2010, and heard on November 10,
2010. As set forth in the Order, the Court found that the HOA lacked standing to

O W~ AW N

ik mask
PO s |

assert defect claims alleged to exist within the individual homes at the Subject
Property for falling to satisfy the class action requirements of NRCP 23 and bR
Horton, Inc. v. District Court, 125 Nev. ___, 215 P.3d 697 (2009)hereinafter "First
Light II"). The Court did find that the HOA did have standing to assert defect

[ S
B M

claims with regard to "building envelopes,” finding that issues alleged as to

—
[))

"building envelopes” pursuant to NRS 116.3102(1)(d). D.R. Horton takes issue

LAS VEGAS, NEWADA 89128-6652
TELEPHONE T02 2220625 + FAx 702 2536225
—
o

—
-~

with that portion of the Order addressing "building envelope" defect allegations.

WO, SMITH, HENNING & BERMAN LLP
Attomeys at Law
7670 WEST LAKE MEAD BOULEVARD, SUITE 250

—
<o

The primary concern D.R. Horton brings to this Court's attention is that the

=y
w0

Order appears to be inconsistent in applying class action principles to defect

B
[en)

claims alleged to exist within individual homes, and those alleged to exist outside

%]
-

the individual residences. In the underlying moving papers, the HOA has taken

N
N

the position that both categories of defects, those affecting individual homes and

those within the "building envelope" affect each and every member of the common

NN
oW

interest community. From there, the HOA argued that NRS 116.31 02(1)(d)

N
)]

empowered it to assert both categories of defect claims.

ny
()]

The Order sets forth that the Court rejected the HOA's position that NRS

[a)
~1

116.3102(1)(d) applied to defect allegations within the individual residences, and

N
e}

found that such defect claims must satisfy the class action requirements of NRCP

LEGAL:05708-0088/1609922 1 -4-
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WOOD, SMITH, HENNING & BERMAN LLP
Attomeys at Law

7670 WEST LAKE MEAD BOULEVARD, SUITE 250
LAS VEGAS, NEVADA B2128.6652
TELEPHONE 702 222 0625 » pax 702 2536225

. Y

o w0~ ;M AW N

23 instead. But, the Order also indicates that the Court did accept the HOA's
position as to."building envelope” defect allegations. The natural consequence of
these findings is that confusion now exists as to why class action analysis is
appropriate for defect claims that the HOA alleges affect the entire common
interest community, but only so long as such defect claims affect "building
envelopes.” As set forth in its pleading papers and in oral argument before the
Court, the nature of the defects alleged as to "building envelope” do not affect
each and every member of the community, let alone two (2) homeowners. Indeed, |
as the "building envelope” defects are either so de minimis or else unigue that
require the HOA to satisfy the class action principles of NRCP 23 and First Light Il.

| i,

FACTUAL BACKGROUND

1. High Noon at Ariington Ranch consists of 342 triplex home
condominiums in a 114-building development in Las Vegas, Nevada. Each
condominium is a separate, freehold estate within the common-interest community
called High Noon at Arlington Ranch.

2. Prior to serving its NRS 40.645 Notice, the HOA filed a Complaint
against D.R. Horton on June 7, 2007, alleging breach of warranty, breach of
contract and breach of fiduciary duty for alleged construction defect,

3. Six months after commencing suit, on January 21, 2008, the HOA
sent an NRS 40.645 Notice to D.R. Horton alleging defects in both the common
areas and each of the 342 individual units at the Subject Property (hereinafter, the
"Chapter 40 Notice" or "Notice"). The HOA included the following expert materials
in support of this Notice:

a. Report of Electrical Deficiencies for Arlington Ranch dated
Qctober 10, 2007, prepared by JN2 Electrical Consulting, Co.;
b. Structural Defects Report dated October 31, 2007, preparecf

by Marcon Forensics,

LEGAL:05708-0088/1608922.1 5.
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WOOD, SMITH, HENNING & BERMAN LLP
Attomeys at Law
TETG WEST LAKE MEAD BOULEVARD, SUITE 250

LAS VEGAS, NEWADA 83128-6652
TELEPHONE 7022220625 + Fax 7022536225
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c. List of Civil Defects dated January 8, 2008, prepared by
Burkett & Wong;

d. Preliminary Defect List and Repair Recommendations dated
January 7, 2008, prepared by R.H. Adcock/Architect &
Associates, Inc,,

e. Plumbing/Mechanical Preliminary Defect List dated January 7,
2008, prepared by Harvey Kreitenberg; and

f. Preliminary Summary of Geotechnical Investigation dated
November 8, 2007, prepared by TerraPacific. ,

4, Also on January 21, 2008, the HOA sent a Supplemental Notice of
Compliance with Nevada Revised Statute 40.645 to D.R. Horton in order to
provide D.R. Horton with a Revised Plumbing & Mechanical Preliminary Defect
List and Defect Locator Matrix by Harvey Kreitenberg (the Supplemental Notice,
together with the NRS 40.645 Notice, are hereinafter referred to collectively as the
“Notice").

5. Mation for Declaratory Relief Re: Standing Pursuant To Assignment
and Pursuant to NRS 116.3102(1)}{(d) ﬁied‘September 30, 2010, and heard on
November 10, 2010,

. The Court entered the Order on February 10, 2011,

.
LEGAL ANALYSIS

A, Reconsideration of the Order Is Warranted Due to the Inconsistent
Application of NRCP 23 and First Light II.

D.R. Horton seeks reconsideration of the Order pursuant to EDCR 2.24. As
noted hereinabove, the Order appears to be inconsistent in the manner in which
th'e Court applied the class action requirements of NRCP 23 and First Light If.
Specifically, the Order sets forth that the Court utilized the class action analysis for

the defect allegations within the individual homes, but analyzed defect claims as to

LEGAL:05708-0088/1609922.1 -6-
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the "building envelopes” under NRS 116.3102(1)(d). Because confusion exists in
light of apparently 2 separate tests for 2 different categories of defects, '
reconsideration of the Order is warranted.

In ruling that class action analysis is not appropriate for the "building
envelope" defect allegations, the Court premised its decision on its view that
"claims relating to constructional defects located upon or within the buildings'
envelopes are different, and affect every member of the common-interest

ni

community." The Court further supported its ruling by noting that "requiring a

O O ~N O o bW N -

homeowner's association to meet all prerequisites of NRCR 23 before it can

e
o

litigate, on behalf of its members, constructional defects affecting the common-

—
i

interest community, such as those upon or within exterior walls, wall openings, and
roofs, would nullify NRS 116.3102(1)(d)."* The Court also noted that defect

allegations as to systems that may be contained within a "building envelope” are

.
w N

)

—
$u

"not elements common to the entire community.

-
(9]

The problem arises, however, when examining the actual "building

-
[o>]

envelope" defect claims. For example, the Notice provides that 56 linear feet of

LAS VEGAS, NEWVADA 89128-6652
TELEPHORE TO2 2220625 + Fax 7022538228

—
\I

stuceo cracks were measured and observed. Even if considered in the context of

WOCD, SMITH, HENNING & BERMAN LLP
Atomeysatlaw -
7670 WEST LAKE MEAD BORALEVARD, SUITE 250

Y
o 4]

the 65 buildings inspected, each building allegedly exhibits less than 1 inch of

alleged stucco cracking. This must be considered in the context that each

N -
[ B ¢ &

building, and its corresponding "building envelope " is comprised of at least 4

N
A

primary walls. Thus, the Notice actually sets forth that Jess than 1 inch of alleged

N
N

stucco cracking ocours at some location somewhere upon the primary walls. To

M2
(23]

conclude, as the Order sets forth, that less than 1 inch of alleged stucco cracking

B
=

at any given huilding presents a claim that affects the entire common-interest

e
(8]

! See, Order, p. 18, 1. 26-28; p. 19, 1. 1.
2 Id., p. 18, 1. 15-18.
% id., p. 18, 1l 20-23

NN
x ~N
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community, is troubling. That less than 1 inch of stucco cracking could affect 2 or
members of a building, let alone the entire common-interest community, belies
logic and the actual facts.

This is true as to the remaining categories of "building envelope" defects.
As set forth in the Notice, defect allegations as to the decks and balconies involve
5 subcategories, all of which occur at different locations and in different
quantities.® The Notice also sets forth that each different plan type (101, 102, and

103) all have different balconies and/or decks, with differing manners of access.’

Ww W o~ O o B W N -

Similarly with exterior doors, there are 4 subcategories of defects, each alleged to

—_
<

exist in varying as to the nature, extent and location. The same is true of the

—
e,

roofing defects and the windows. The sheer number of subcategories of defects,

—
o

interspersed throughout the Project, do not confirm that any given defact issue

-
(Y]

affects the entire common-interest community. If anything, the Notice confirms, in

.
S

the same manner as it does with regard to defects within the individual homes,

that defects at the "building envelopes" are not common or typical, much less

ik
(8]

consisting of a predominate question of fact or law. The failure of the Order to

LAS VEGAS, NEWADA 83128-6652
FELEPHONE TDZ 222 0828 » rax 702 2536225
LY
fer

Y
~J

apply class action analysis to claims that do not affect the entire common-interest

WOOD, SMITH, HENNING & BERMANLLP
Altomeys & Law
7670 WEST LAKE MEAI BOULEVARD, SUITE 250

—a
oW

community requires clarification.

19 Further, this Court, while noting that D.R. Horfon, :_’nc. v. District Court, 123

20 || Nev. 468, 168 P.3d 731 {2007 )(hereinafter, "First Light I') permits an extrapolated

21 || notice, did not harmonize this decision with NRS 40.645 2 (b) and (c). The Court

22 || correctly noted that:

23 "When multiple homes are believed to contain a common defect, the
Legislature intended allowing owners to formulate a pre-litigation

24 notice using expert opinions and extrapolation, 80 long as their

o5 notices satisfy the "reasonable detail requirement of NRS

26

4 See, the HOA's Notice, p. 62-73.
5 1d p.82.

NN
o~
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WOOD, SMITH, HENNING & BERMAN LLP

Attomeys at Law
7670 WEST LAKE MEAD SOULEVARD, SUITE 250

LAS VEGAS, NEWADA 89128-6652
TELEPHONE 702 2220625 + rax 7022536225

40.645(2) " (Emphasis added).®

By way of review, NRS 40.645 2 (b) and (¢) provide in pertinent part, as
follows:

2. The notice given pursuant to subsection 1 must:

(b) Specify in reasonable detail the defects or any damages or injuries to
each residence or appurtenance that is the subject of the claim; and

(c) Describe in reasonable detail the cause of the defects i the cause is
known, the nature and extent that is known of the damage or injury resulting
from the defects and the location of each defect within each residence or
appurtenance to the extent known. {(Id. XEmphasis added).

In this instance, the Plaintiff's Notice completely ignores these
requirements, even through the alleged defects were purportedly measured by the
Plaintiffs' experts.

The statute uses the words "must"” and hence D.R. Horton maintains that
this provisio'n must be harmonized with an extrapolated notice to provide the
requisite detail. As an example, the Notice in this case could have, but completely
failed to, specified where the alleged stucco and drywall cracks in the buildings are
purportedly located, all while claiming to have measured the alleged cracks. This
deliberate withholding of detail is yet a further example of the Plaintiffs attempting
%6 hide their claims to completely undermine and frustrate D.R. Horton and its
subcontracter's right to inspect and repair.

Plaintiff could have easily stated that certain walls were inspected and
found to have these defects, and then, based upon a reasonable sample,
extrapolated these claims to the walls not inspected. Instead, Plaintiff withheld all
information about the claims other than their purported length, and presented the

Court with a conclusion that cannot be tested, i e. that the defects meet the

§ See, Order, p. 12, Il. 12-186.

LEGAL:05708-0088/1600922 1 -8-
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b

requirements of both the Statule and the Case law. As such, no analysis under
the Case law or Statute was possible and as a matter of law, D.R. Horton
contends that these claims cannot be found to be in compliance with the mandates
of the Legislature and the Nevada Supreme Court.

Accordingly, D.R. Horton requests that the Court reconsider and clarify its
prior Qrder and require the Plaintiffs to specify with reasonable detail their claims,
even those that are purportedly extrapolated, so that an appropriate inquiry can be

conducted.

@ 0w ~N ;O A QN

v,
CONCLUSION
WHEREFORE, based upon the foregoing, D.R. Horton respectfully

—
(]

U T 4
% TS

requests that this Court grants its Motion for Reconsideration, and reconsider its

6552

-
[€%

Order. The Order appears to inconsistently apply First Light I in considering

i
~

whether the defect allegations set forth in the HOA's Naotice require class action

-l
o

analysis under NRCP 23, or analysis under NRS 116.3102(1)(d). In addition, both

Y
[s)]

types of analysis appear {0 need to be in compliance with NRS 40,645 (b) and (c),

LAS VEGAS, NEWADA 8312
TELEPRONE 702 2220625 + rax 702 2536225

-
~J

something that the Plaintiff has not provided enough detail in their Notice to allow

WOOD, SMITH, HENNING & BERMAN LLP
Attomeys at Law
TETWEST LAKE MEAD BOULEVARD, SUITE 250

-
e«

either D.R. Horion or this Court fo do.
+
DATED: March _1_7_ 2011 WOOD, SMITH, HENNING & BERMAN LLP

By:
7/<. c«; - /77 «

JOEL D, ODOU

Nevada Bar No, 7468

THOMAS E. TROJAN

Nevada Bar No. 6852

WOOD, SMITH, HENNING &
BERMAN, LLP

7670 West Lake Mead Boulevard,
Suite 250 ‘

Las Vegas, Nevada 89128-6652
Attorneys for Defendant,

D.R. HORTON, INC.

NN
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Electronically Filed
02/10/2011 11:20:49 AM
5 CLERK OF THE COURT
2 CLERK OF THE COURT
3
4 DISTRICT COURT
5 CLARK COUNTY, NEVADA
6
HIGH NOON AT ARLINGTON RANCH | Case No, 074542616
7 HOMEOWNERS ASSOCIATION, a 1{ Dept. No. XXTI1
Nevada non-profit cerporation, for itself
8 and for all others similarly situated,
9 Electronic Filing Case
Plaintiff,
10
Vs.
11
12 D.R. HORTON, INC., 2 Delaware
Corporatien; DOE INDIVIDUALS 1-100;
13 ROE BUSINESS or GOYERNMENTAL
ENTITIES 1-100, inclusive,
14
15 Defendants.
16 ORDER
17 This matter, concerning Plaintifs Motion for Declaratory Relief Re: Standing Pursuant To
18 Assignment and Pursuant to NRS 116.3102(1)(d) filed September 30, 2010, came on for hearing on
19 the 10" of November 2010 at the hour of 9:30 a.m. before Department XXII of the Eighth Judicial
20
EZI District Court, in and for Clark County, Nevada, with JUDGE SUSAN H., JOHNSON presiding;
I?J = §22 Plaintiff HIGH NOON AT ARLIINGTON RANCH HOMEOWNERS ASSOCIATION appeared by
gkt
2 = § 23 || and through its attorney. PAUL P. TERRY, JR., ESQ. of the Jaw firm, ANGIUS & TERRY; and
=
<I
g = § 24 || Defendant D.R. HORTON, INC. appeared by and through its attorneys, JOEL D. ODOU, ESQ. and
25 | THOMAS E. TROJAN, ESQ. of the faw firm, WOOD SMITH HENNING & BERMAN. Having
- 26
5 = reviewed the papers and pleadings on file herein, heard oral arguments of the parties and taken this
‘% g 27 .
a
Qg % 28 matter under advisement, this Court makes the following Findings of Fact and Conclusions of Law:
b o]
7
gy ;E
284 1
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| FINDINGS OF FACT
3 1. Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
2 1. Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
3 || ASSOCIATION is the governing body of a 342-unit triplex townhouse planned development/
4 I common-interest community created pursuant to NRS Chapter 116 and located within Las Vegas,
5 . . -
Clark County, Nevada. The community consists of townhouse units, owned by the Association’s
6 .
. members, as well as common elements owned by Plaintiff over which the homeowners have
8 casements and enjoyment.
9 2. The community was developed, constructed and sold by Defendant D.R. HORTON,
10 || INC. in or about 2004 to 2006’
3 3. The subject property consists of 114 structures, each building of which contains three
12 . . ..
(3) units, for a total of 342 homes. The instant action invelves claims for damages arising out of
I3
14 constructional defects within the building envelopes in which Plaintiff has no ownership interest, as
15 well as within the interiors of 194 units for which Plaintiff has obtained assignments from those
16 || homes’ owners? The alleged constructional defects include, but are not limited to structural, fire
17 | safety, waterproofing defects, and deficiencies in the civil engineering/landscaping, roofing, stucco
18 and drainage, architectural, mechanical, plumbing, HVAC, acoustical, electrical, and those relating
19
to the operation of windows and sliding doors.”
20
2 4, Plaintiff defines “building envelope™ as “the exterior of the building, the roof, the
29 || stucco, the balconies and decks, the exterior doors and the windows.” 4
23
24
25 'See Complaint filed June 7, 2007, Paragraph 10, p. 3,
250¢ Exhibit 5 to Plaintiff’s Motion for Declaratory Relief filed September 30, 2010.  According to Defendant
26 D.R. HORTON, INC,, the assignments number 193, not 194. See Defendants’ Opposition to Plaintiff's Motion for
% S Declaratory Relief Re: Standing Pursuant to Assignment and Pursuant to NRS 116.3102(1)(d) filed October 19, 2010, p.
& W 1.
€8¢ 27 3See Complaint filed June 7, 2007, Paragraph 16, p. 4.
2= § 4See Plaintiff’s Motion for Declaratory Relief, p. 1.
iEs
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’1 5. Plaintiff now moves this Court for declaratory relief, and adjudge the Association has
2 || standing to assert:
2 || standing to assert:
3 a. All constructional defect claims in the 194 units for which Plaintiff has
4 procured assignment of rights from the units’ owners;
> b. Constructional defect claims within the structures’ envelope, structural and
i fire resistive systems in those buildings which contain a unit for which the Association has
3 procured an assignment of rights; and
9 c. Constructional defect claims within the building envelope, structural and fire
10 resistive systems in all structures pursuant to NRS 116.3102(1)(d).
2 CONCLUSIONS OF LAW
12 Plaintiff’s Standing To Assert Claims Within 194 Units Assigned To It By Owners
iz 1. NRS Chapter 116, also known as the Uniform Common-Interest Ownership Act
15 (UCIOA), applies to all common-interest, planned communities. Also see D.R. Horton, Inc. v.
16 || District Court, 125 Nev. ___, 215 P.3d 697, 701 (2009).> The purpose of the UCIOA is to “make
17§ uniform the law with respect to the subject of this chapter among states enacting it.” NRS
18 116.1109(2). Here, Plaintiff HIGH NOON AT ARLINGTON HOMEOWNERS ASSOCIATION
lz moves the Court for declaratory relief to determine, infer alia, whether it has standing to assert all
21 cons;tructiona} defect claims in the 194 units for which Plaintiff has procured assignment of rights
37 || from the units’ owners.
23 2. From a procedural perspective, the units’ owners association may commence a civil
24 | action only upon a vote or written agreement of the owners of units to which at least 2 majority of
25 the votes of the association’s members are allocated. See NRS 116.31088(1 ). Notably, however,
- 26
%g o
S= $This decision also has been dubbed by the courts and attorneys as "First Light I1."
% gé) g 28 $The provisions of NRS 116.31088(1) do not apply to civil actions that are commenced to (1) enforce payment
Raa 3
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' { || noperson other than a unit’s owner may request dismissal of the civil action commenced by the
5 |l association on the ground the association failed to comply with any provision of NRS 116.31088.
5 | association on the ground the association failed to comply with any provision of NRS 116.31088.
3 | See NRS 116.31088(3).
4
s 3. In interpreting NRS 116.31088(3), the Nevada Supreme Court concluded the statute
P prohibits a non-member from challenging the adequacy of the procedure underling the
. commencement of a civil action. D.R. Horton, Ine. 125 Nev. , 215 P.3d at 701. However, there
g is nothing in NRS 116.31088 that precludes a developer from challenging whether the homeowners’
5 association may assert claims in a representative capacity on behalf of its members. /d., citing
0 Restatement {Third) of Property: Servitudes §6.11 (2000)(“If either the members on behalf of whom
" the association sues or the association meets normal standing requirements, the question whether the
02 association has the right to bring a suit on behalf of the members is an internal question, which can
3 be raised only by a member of the association.”). That is, a non-member developer is barred only
“ from challenging the adequacy of the internal procedures a homeowner’s association follows before
commencing a civil action on behalf of its members. /d,
I5
6 4, NRS 116.3102 addresses the powers of a unif owners’ association, which includes
17 whether it has standing to sue or be sued. It provides in pertinent part:
18 1. Except as otherwise provided in subsection 2, and subject to the provisions of
the declaration, the association may do any or all of the following:
19
20
21 (d)  Institute, defend or intervenec in litigation or administrative
proceedings in its own name on behalf of itself or two or more units’ owners on
22 matters affecting the common-interest community.
23 | (Emphasis added)
24 5. In D.R. Horton, Inc, 125 Nev. , 215 P.3d at 702-703, the Nevada Supreme
25 Court concluded NRS 116.3102(1) was ambiguous because the statute was susceptible to two
26 | reasonable interpretations—either the “common-interest community” included individual units or it
8wt
&3 27
g:: E{ % of an assessment; (2) enforce the association’s declaration, bylaws or rules; (3) enforce a contract with a vendor; (4)
g E %‘ 28 proceed with a counterclaim; or (5) protect the health, safety or welfare of the association’s members.
£
4
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| did not. To resolve the ambiguity, the high court turned to other provisions and definitions
2§ contained in NRS Chapter 116, along with the Restatement (Third) of Property and its commentary,
2 || contained in NRS Chapter 116, along with the Restatement (Third) of Property and its commentary,
3 || to determine the Legislature’s intent. Ultimately, the Nevada Supreme Court determined the
4 § collaboration of definitions of “common-interest community,” NRS 116.021, “unit,” NRS 116.093,
5 || and “common elements,” NRS 116.017, lead to the conclusion units are considered a part of the
6 || common-interest community, whereby “on matters affecting the common-interest community,” a
7 {| homeowner’s association had standing to assert claims affecting individual units.
8 6. In so holding, however, the Nevada Supreme Court also concluded that, because NRS
9 { 116.3102(1)}d) and Restatement {Third} of Property: Servitudes §6.11 permitted a homeowners’
10 || association to file an action in a representative capacity, the statutory grant must be reconciled with
11 |l the principles and analysis of class action lawsuits and concerns related to constructional defect class
12 || actions, which the high court addressed in Shuette v. Beazer Homes Holdings Corp., 121 Nev. 837,
13 124 P.3d 530 (2005). D.R. Horton. Inc., 125 Nev. ,215P.3d at 703. As noted by the Nevada
14 I Supreme Court, 215 P.3d at 703-704:
15 ...the commentary to Restatement (Third) of Property section 6,11, which reaffirms that a
i6 homeowners’ association has standing to assert claims affecting individual units, also
provides, “[i]n snits where no common property is involved, the association functions much
17 like the plaintiff in a class-action litigation, and questions about the rights and duties between
the association and the members with respect to the suit will normally be determined by the
8 principles used in class-action litigation.” Restatement (Third} of Prop.: Servitudes §6.11
19 emt. a (2000).
20 Therefore, because a homeowners’ association functions much like a plaintiff in a
class action, we conclude that when an association asserts claims in a representative capacity,
21 the action must fulfill the requirements of NRGP 23, which geverns class actien lawsuits in
) Nevada. And we tun to both NRCP 23 and the principles addressed in Shuerte to determine
how “guestions about the rights and duties between the association and the members,”
23 Restaternent (Third) of Prop.: Servitudes §6.11 cmt. a, shall be resolved. When describing
the policy behind class action lawsuits, this court has declared that “class actions promote
24 efficiency and justice in the legal system by reducing the possibilities that courts will be
asked to adjudicate many separate suits arising from a single wrong.” Shuette, 121 Nev. at
25 846, 124 P.3d at 537. However, in Sheutte, this court announced that because a fundamental
_ 2% tenet of properly law is that land is unique, “as a practical matter, single-family residence
§ , % constructional defect cases will rarely be appropriate for class action treatment.” Jd. at 854,
&Qu 27 124 P.3d at 542. In other words, because constructional defect cases related to multiple
=] g properties and will typically involve different types of constructional damages, issues
z5g 28
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' | conceming causation, defenses, an'd compensation are widely disparate and cannot'be_ ‘
determined through use of generalized proof. /d. at 855, 124 P.3d at 543. Rather, individual
? parties must substantiate their own claims and class action certification is not appropriate.
2 parties must substantiate their own claims and class action certification is not appropriate.
5 Id
4 7. As noted above, in this case, Plaintiff HIGH NOON AT ARLINGTON
5 {| HOMEOWNERS ASSOCIATION moves the Court for declaratory relief and to adjudge it has
6 | standing to assert gl/ constructional defect claims within the 194 units for which it has procured
7 | assignment of rights from the units’ owners. Applying the analysis above, this Court concludes it
8 makes no difference how Plaintiff came to act as its members’ or units” owners’ representative,
13 whether by assignment of ¢laims, vote or other internal procedure, That is, the assignments of
1 claims by units’ owners to their homeowner association do not dispel the requirements set forth by
12 the Nevada Supreme Court in D.R. Horton, Inc., 125 Nev. ___, 215 P.3d 697, that must be met by
13 || Plaintiff in order to have standing. To wit, the appropriate question here is not whether an
14 assignment of claims permits a homeowner’s association to act on behalf of its member, Itis
= whether the Complaint, filed by the Association, and seeking damages, infer alia, for all
ij constructional defect claims within the 194 individual units, fulfills the requirements of NRCP 23,
18 which governs class action lawsuits. As noted more fully below, this Court determines Plaintiff
19 | HIGH NOON AT ARLINGTON RANCH HOMEOGWNERS ASSOCIATION has not fulfilled the
20 | requirements of NRCP 23, and thus, has no standing to make or maintain claims made in its
21 representative capacity on behalf of its members for constructional defects within the units’ interiors.
22 8. There is no question class action lawsuits are designed to allow representatives of a
zj numerous class of similarly situated people to sue on behalf of that class in order to obtain a
25 judgment that will bind all. Shuette, 121 Nev. at 846, 124 P.3d at 537, citing Johnson v. Travelers
L 5 26 | Insurance Co., 89 Nev. 467,471, 515 P.2d 68, 71 (1973). Class actions promote efficiency and
% g i 27 | justice in the legal system by reducing the possibilities courts will be asked to adjudicate many
ZEE 28
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' | | separate suits arising from a single wrong, and individuals will be unable to obtain any redress for
5 || “wrongs otherwise irremediable because the individual claims are too small or the claimants too
7 || “wrongs otherwise irremediable because the individual claims are too small or the claimants too
3 || widely dispersed.” /d.
4 9. It is Plaintiff”s burden to prove the case is appropriate for resolution as a class action.
> Id., citing Cummings v. Charter Hospital, 111 Nev. 639, 643 896 P.2d 1137, 1140 (1995).
: Therefore, when deciding to certify a case to proceed as a class action, the district court must look to
8 NRCP 23(a) and (b) in “pragmaticaily determin{ing]” whether the units’ owners have shown “it is
9 || better to proceed as a single action, [than as] many individual actions[.] in order 10 redress a single
10 | fondamental wrong.” Id, ¢iting Deal v. 999 Lakeshore Association, 94 Nev. 301, 306, 579 P.2d
FE N 775, 778-779 (1978).
12 10,  Under NRCP 23(a), plaintiffs, seeking to certify the case as a class action, must
: establish four (4) prerequisites:
15 a. First, the “numerosity” prerequisite requires the members of a proposed class
16 be so numerous that separate joinder of each member is impracticable,
17 b. Second, the *“commonality” prerequisite necessities the existence of questions
18 of law or fact cormmon to each member of the class;
9 c. Third, the “typicality” prerequisite calls for a showing the representative
z? parties’ claims or defenses are typical of the class’ claims or defenses; and
79 | d. Fourth and last, the “adequacy” prerequisite mandates the representative
23 parties be able to fairly and adequately protect and represent each class member’s interest.
24 || Jd, citing NRCP 23(a)(1), (2), (3) and (4).
25 11.  Before a class action can be certified, it must be shown the putative class has so many
% 2 "5' z: members that “joinder of all members is impracticable.” See NRCP 23(a)(1). While the numerosity
5 Sé 28 prerequisites mandate no minimum number of individual members, a putative class of forty (4) or
gl
7
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'1 more generally will be found to be numerous,” Impracticability of joinder cannot be speculatively
7 Ji based on merely the number of class members; it must be positively demonsirated in an
3 || based on merely the number of class members; it must be positively demonstrated in an
3 | “examination of the specific facts of each case.”® “Impracticable does not mean impossible;™ in
4 examining the circumstances under which impracticality is asserted, courts may consider “judicial
economy arising from the avoidance of a multiplicity of actions, geographic dispersion of class
6
. members, financial resources of class members, the ability of claimants to institute individual suits,
and requests for prospective injunctive retief which would involve future class members,” among
8 { ]
9 || any other relevant factors.”® As the Nevada Supreme Court stated in Shuette, 121 Nev. at 847, 124
10 If P.3d at 538: “Under those considerations, the joinder of two hundred plaintiffs might not prove .
1 impracticable when they live in geographical proximity with one another and are asserting claims for
12 .
which, if proven, they may statutorily recover attorney’s fees.”
13
4 12.  Under the commonality prerequisite, class certification is proper only when “there are
15 questions of law or fact common to the class.” See NRCP 23(a)(2). Questions are common'to the
16 1§ class when their answers to one class member hold true for ali other class members.'! Commonality
17§ does not require “all questions of law and fact must be identical, but that an issue of law or fact
q
I8 1 exists that inheres in the complaints of all the class members.™? To wit, this prerequisite may be
19
satisfied by a single common question of law or fact. Shuette, 121 Nev. at 848, 124 P.3d at 538,
20
51 citing Monaco v. Stone, 187 F.R.D. 50, 61 (ED.N.Y. 1999).
22 13.  Typicality demands the claims or defenses of representative parties be typical of those
23
24 "See Cummings, 111 Nev, 639, 896 P.2d 1137 (concluding a class of three or four plaintiffs is insufficiently
numerous to justify certification of a class action); afso see Kane v, Sierra Lincoln-Mercury, inc, 91 Nev. 178, 533 P.2d
464 (1975)(involving an instance where 85 dissimilarly-situated plaintiffs were joined in the action).
25
$See Golden v. City of Columbuys, 404 F.3d 958, 965-966 (6"’ Cir, 2005), guoting General Telephone Co. v.
26 EEOC, 446 .S, 418-330 (1980).
z = See Robidoux v. Celani, 987 F.2d 931, 935 (2“d Cir. 1993).
2 g "°4d, 987 F.2d at 936,
£8¢ 27 11See Spera v. Fleming, Hovenkamp & Grayson, P.C., 4 §.W.3d 805, 810 (Tex. App. 1999){interpreting an
il analogous Texas provision, Texas Rule of Civil Procedure 42{a)(2)].
gg% 28 27 4S.W.3d at B11,
4% 5
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1 agserted by the class. Generally, the typicality prerequisite concentrates upon defendants’ actions,
» |l noton plaintiffs’ conduct.”” Hence, defenses that are unique to the representative party rarely will
5 || not on plaintiffs’ conduct.” Hence, defenses that are unique to the representative party rarely will
3 || defeat this prerequisite unless they “threaten to become the focus of the litigation.”"* As stated by
4 |l the Nevada Supreme Court in Shuette, 121 Nev, at 848-849, 124 P.3d at 538-539, “[t]he typicality
5 . . : L
prerequisite can be satisfied[] by showing that ‘each class member’s claim arises from the same
6
. course of cvents and each class member makes similar legal arguments to prove the defendant’s
8 liability.”"> Thus, the representatives’ claims need not be identical, and class action certification will
9 || not be prevented by mere factual variations among class members” underlying individual claims.
10 | For instance, typicality of claims can result when each owner in a condominium complex *suffer]s]
1 damage’'® by way of being assessed for repairs to leaky common area roofs, even though some of
12
the individual unit owners have not otherwise suffered from leakage problems.”
13
14 14,  Lastly, and with respect to the adequacy requirement, a class action may proceed
15 only when it is shown the representative partics have the ability too “fairly and adequately protect
16 1l the interests of the class.” See NRCP 23(a){4). This inquiry “serves to uncover conflicts of interest
17 || between named parties and the class they seek to represent.”’” Class representative members must
'8 “possess the same interest and suffer the same injury” as other class members.'® For example,
19
representative parties of a single class of persons with varying asbestos-related injuries cannot
20§
21
22 "See Wagner v. NutraSweet Co., 95 F.3d 527, 534 (7" Cir, 1966){*Typicality under [FRCP] 23(a)(3) should be
determined with reference to the [defendant’s] actions, not with respect to particularized defenses it might have against
73 certain class members,}; Forman v. Data Transfer, [nc., 164 F.R.D. 400, 404 (E.D.Pa. 1995)[*When inquiring into the
typicality requirement under {FRCP] 23{a)(3), the focus must be on the defendants’ behavior and not that of the
plaintiffs,”].
24 "“See Gary Plastic Packaging v. Merrill Lynch, 903 F.2d 176, 180 (2™ Cir. 1990); Carbaial v. Capital One, 219
25 F.R.D. 437, 440 (N.D. 111, 2004)(*The claims of a proposed class representative are considered atypical if the
representative is subject to a unique defense that is reasonably likely to be a major focus of the litigation. .. [I]f the class
2 representative is likely to be preoccupied with a unique defense, his claims are atypical.”}.
z B "*Quoting Robidoux, 987 F.2d at $36.
2 1 ¥Ouoting Deal, 94 Nev. at 306, 579 P.2d at 778.
£3t 27 " Amehem Products. Inc, v. Windsor, 521 U.S. 591, 625 (1997). ,
ol #4521 U.S. at 625-626, quoting East Texas Motor Freight v. Rodriquez, 431 U.S. 395, 403 (1977), and
2 g
ZOE 28 ) Schlesinger v. Reservists to Stop the War, 418 U.S. 208, 216 (1974),
ZEs
288
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adequately advance the interests of the entire class when the individual class members have

—

5 |I disparate medical statuses, and, therefore, conflicting views on how a limited amount of recovery

o | disparate medical statuses, and, therefore, conflicting views on how a limited amount of recovery

3 || should be divided, dispersed, or otherwise dealt."”

4 15.  In addition to meeting the aforementioned NRCP 23(a) requirements, plaintiffs

> seeking to maintain a class action must show one of three conditions set forth in NRCP 23(b):

: a Separate litigation by individuals in the class would create a risk the opposing

g party would be held to inconsistent standards of conduct or that non-party members’ interests

9 might be unfairly impacted by the other members’ individual litigation;
10 b. The party opposing the class has acted or refused to act against the class in a
1 manner making appropriate class-wide injunctive or declaratory relief; or
12 < Common questions of law or fact predominate over individual questions, and
Iz a class action is superior to other methods of adjudication.®®

16.  The predominance prong of the third condition “tests whether proposed classes are

»2l

16 || sufficiently cohesive to warrant adjudication by representation.”™’ The questions of law or fact at

17 | issue in this analysis are those that “qualify each class member’s case as a genuine controversy.”?

'8 Therefore, the questions class members have in common must be significant to the substantive legal
19
analysis of the members’ claims.
20
91 While the NRCP 23(b)X3) predominance inquiry is related to the NRCP 23(a) commonality

22 || and ppicality requirements, it is more demanding* The importance of common questions must
23 || predominate over that of questions peculiar to individual class members. For example, common

24 questions predominate over individual questions if they significantly and directly impact each class

25
z E 26 YShuette, 121 Nev. at 849, 124 P.3d a1 539,
§ w ® 4lso see Shuette, 121 Nev, at 849-850, 124 P.3d at 539,
SR8 27 2 Amchem Products, Inc,, 521 U.S. at 623.
8= g o
=z g § 28 Bshueti 121 Nev. at 850, 124 P.3d at 540, citing Amchem Produets, Inc., 521 U.S. at 623-624.
&
177 [+ ]
284

10




(Page 11 of 20)

i | member’s effort to establish liability and entitlement to relief, and their resolution “can be achieved
5 | through generalized proof.”?* On the other hand, when the facts and law necessary to resolve the
5 || through generalized proof.”** On the other hand, when the facts and law necessary to resolve the
3 Y claims vary from person to person taking into account the nature of the defenses presented, or when
4 || the resolution of common questions would result in “superficial adjudications which. . .deprive cither
5 . . . .
[party] of a fair trial,”® individual questions predominate, whereby class action would be an
6
; inappropriate method of adjudication. As noted by the United States Supreme Court, courts should
8 exercise caution in allowing a class action to proceed when the “individual stakes are high and
9 || disparities among class members greaut.”26
10 17.  Superiority, the second prong to the third NRCP 23(b) condition, questions whether
IE I class action is the superior method for adjudicating the claims, thereby promoting the interests of
12 . , L
“efficiency, consistency, and ensuring that class members actually obtain relief.”>” A proper class
13
14 action prevents identical issues from being “litigated over and over],] thus aveid[ing] duplicative
15 || Proceedings and inconsistent results.™® It also assists class members obtain relief when they might
16 || be unable or unwilling to individually litigate an action for financial reasons or for fear of
17 || repercussion.”
13 18.  Asset forth in Shuette, 121 Nev. at 852, 124 P.3d at 541, other factors worth
19
considering include members’ interests in individually controlling the litigation, whether and the
20 ‘
51 extent to which other litigation of the matter by class members has already coramenced, the
oo || desirability of litigating the class action in the particular forum, whether the class action will be
23 || manageable, and the time and effort a district court must expend in becoming familiar with the
24
25
6 PMoore. v, PaingWebber, Inc., 306 F.3d 1247, 1252 (Z"d Cir. 2002),
z B 2 ity of San Jose v. Superior Court of Santa Clara County, 525 P.2d 701, 711 (Cal. 1974).
2w % *Shuette, 121 Nev. a1 851, 124 P.34d at 540, quoting Amchem Products, Inc, 521 U.S, at 625,
s8e 47 Y|ngram v, The Coea-Cola Co., 200 F.R.D. 684, 701 (N.D.Ga. 2001).
oD
. 5 g 9 ;:Shuette, 121 Nev. at 852, 124 P.3d at 540-541, quoting Ingram, 200 F.R.D. at 701.
g% i
g
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case.’® The court must determine whether other adjndication methods would allow for efficient

.
ot

resolution without compromising any parties’ claims or defenses.
resolution without compromising any parties’ claims or defenses.

19.  While NRS 40.600 to 40.695, inclusive, governs actions involving constructional
defects, these statutory provisions neither forbid nor sanction proceeding with a class action.
However, they do impact NRCP 23(b) analysis.”' In addressing whether class action in this case is
the super method, this Court also should consider the parties’ ability to comply with NRS Chapter
40s requirements concerning constructional defects if the class action certification is granted.

20.  Before commencing an action under NRS Chapter 40, claimants generally must give

S g e ~3 h v B W NN

reasonably detailed notice to the contractor of “the defects or any damages or injuries to each
residence or appurtenance,” and any known causes involved in the claim., See NRS 40.645(2)(b);

but see D.R. Horton v. Distriet Coust, 123 Nev. 468, 168 P.3d 731 (2007)*? {when multiple homes

are believed to contain a common defect, the Legislature intended allowing owners to formulate a
15 pre-litigation notice using expert opinion and extrapolation, so long as their notices satisfy the
16 || “reasonable detail” requirement of NRS 40.645(2)]. The contractor is required to respond, in

17 || writing, to each notice of alleged constructional defects. Under NRS 40.600 to 40.695, inclusive,

18 the parties have continuing responsibilities, including the duty to provide notice to prospective
19
purchasers of houses that are or have been the subject of constructional defect claims.” Under NRS
20
21 Chapter 40, settlements are encouraged,” but if an action is commenced, a claimant is permitted to

29 || recover certain damages that were proximately caused by a constructional defect, including any

23 || reasonable attorney’s fees. >

24
25
26 ®peitier Enterprises, Ing, v. Hilton, 51 8,W.3d 616, 625 (Tex.App. 2000).
z B *' Shuette, 121 Nev. at 852, 124 P.3d at 541,
P 9 "This case has also been referred to by courts and attorneys as the “First Light 1"
g2e 27 35¢e NRS 40,688,
=2 ¥See NRS 40.650, 40.665.
=0 28 See NRS 40.655.
ZEE
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| 21.  NRS Chapter 40 provisions reveal the Legislature intended to provide contractors
2 [ with an opportunity to repair defects in homes, a goal that should not be inhibited by class action
o || with an opportunity to repair defects in homes, a goal that should not be inhibited by class action
3 || certification.®® Thus, when class actions make “reasonably detailed” notice of all defects impractical
4 1 or would tend to deprive a contractor of the opportunity to inspect and repair the defects, and
instead, forces it into a class damages settlement or trial, the class action method of adjudication ins
6
Y superior to individual actions.”” Further, class action treatment would not be superior if it is
g likely to force homeowners who do not suffer from defects to disclose defect litigation to
9 | prospective buyers. Finally, as recognized by a federal district court, “[w]here a statute provides
10 | attorney’s fees to a prevailing plaintiff],] there is less incentive to protect by class certification
M individuals with small claims.™® As a consequence, class actions may not be suitable for man
q y
12 . .
constructional defect cases given the manner in which NRS Chapter 40’s statutory framework
13
14 provides for dispute resolutions.
15 22.  Asa practical matter, single-family residence constructional defect cases rarely will
16 | beappropriate for class action ireatment.”® Class actions involving real property are often
17 || “incompatible with the fundamental maxim that each parcel of land is unique.”*® Allowing class
18 actions to proceed on issues, especially those of liability, that involve variables particular to
19
“unique” parcels of land would require either an alteration of this principal or an extensive sub-
20
21
99 *See Shuette, 121 Nev, at 853, 124 P.3d at 542, citing Bruge v, Jim Walters Homes, Inc., 943 $.W.2d 121, 123
(Tex. App. 1997)1“The [analogous Texas law: Residential Construction Liability Act] was enacted to promote settlement
PP P
23 between homeowners and contractors and to afford contractors the opportunity o repair their work in the face of
dissatisfaction.”); Hearing on $.B. 395 before the Assembly Judiciary Committee, 68" Leg. (Nev. June 23,
24 19935)(recognized Nevada's constructional defects law, codified in NRS Chapter 40, is modeled on Texas law); Hearing
on S.B. 241 before the Senate Commerce and Labor Committee, 72™ Leg. (Nev. March 19, 2003)(discussed the 2003
25 amendments to NRS Chapter 40, designed 1o promote the repair of constructional defects issues without court action).
Y4150 see Shuette, 121 Nev, at 854, 124 P.3d at 542, noting the comparison between NRS 40.6452"s instruction
26 regarding common constructional defects, permitting claimants to “opt in” to a notice by requesting an inspection of the
= B alieged defect, with NRCP 23(c)'s terms atlowing a putative class member to “opt out” of a class action.
% g % 7 Tchuette, 121 Nev. at 854, 124 P.3d at 542, guoting Maguire v. Sandy Mac, Inc., 145 F.R.D, 50, 53 (D.C.N.J,
: 1992),
2= é Yohuette, 121 Nev. at 854, 124 P.3d at 342.
z Gg 28 “City of San Jose, 525 P.2d at 711
e
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classification system that would effectively defeat the purpose of the class action altogether.*!

=

Where specific characteristics of different land parcels are concerned, “these uniqueness factors
Where specific characteristics of different land parcels are concerned, “these uniqueness factors

weigh heavily in favor of requiring independent litigation of the liability to each parcel and its

owner,”?

23.  Fven when the uniqueness of real property is not substantially implicated,
constructional defect cases relating to several different properties are often complex, involving
allegations between numerous primary and third parties concerning different levels or types of

property damages. In many instances, these types of cases present issues of causation, liability

Lo B - [« SRV S O A R

defenses, and damages that cannot be determined or presumed through the use of generalized proof,

1 but rather require each party to individually substantiate his claims.® In addition to individualized

12
issues of fault, any recovery in such cases ofien “implicate[s] myriad *house specific’ issues,
13
14 including...the type of repair needed on each house, local building code requirements, the costs of

15 materials needed for the repairs, and labor rates.”*
16 24. When constructional defect issues such as cansation and impact are widely disparate

17 || and cannot be established by generalized proof, individual trials on those issues are necessary.

18 Although the need for individualized proof regarding damage determinations such as when they

9 cannot be made by “mathematical or formula computations,” generally will not defeat class action
z(; certification, it nevertheless may make proceeding with a class action unmanageable.*’ Indeed, “if
22

23 g

24 e

“Muise v. GPU, Inc., 851 A,2d 799, 813-823 (N.J.Super.Ct.App.Div. 2004)(discussing and distinguishing
25 when class actions might be appropriate, despite the need for individualized proof, such as when there exist
predominating common gquestions of liability and *the fact of damage.”); also see Hicks v. Kaufman & Broad Home
5 Corp., 107 Cal.Rptr.2d 761, 764, 773 (Ct. App. 2001 )(recognizing that “each class member would have to come forward
2 and prove specific damage to [his] home” and the cause of that damage).

z o
@ i g *“1n Re; Stugeo Litigation, 175 F.R.D. 210, 215 (E.D.N.C, 1997)(analyzing a request to certify a nationwide

§ g e 27 class of homeowners). )

g=26 “State of Alabama v. Blue Bird Body Co., Inc., 573 F.2d 309, 329 (5® Cir. 1978); also see Johnson, 89 Nev. at
ZLE 28 | 473474, 515P2d at 7273,
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the effect of class certification is to bring in thousands of possible claimants whose presence will, in

actuality, require a multitude of mini-trials (a procedure which will be tremendously time consuming
actuality, require a multitude of mini-trials (a procedure which will be tremendously time consuming

and costly), then the justification for class certification is absmn.”45 For this reason, and as the high
court in Shuette noted, 121 Nev. at 856, 124 P.3d at 543, courts in other jurisdictions seldom are
able to conclude common questions predominate over individual issues, and that any remaining
individual questions would be manageable. They consistently have refused to certify class actions

premises on constructional defects in single-family homes.

WO -1 N B W RN

25.  Such statements are not to suggest, however, class action suits involving NRS

10} Chapter 40 never are appropriate. Class action treatment may be proper under NRCP 23 if the

I constructional defect case or issue involves a singular defect that predominates over any other

12
problems which remain minimal,
I3
14 20, In this case, this Court concludes Plaintiff HIGH NOON AT ARLINGTON RANCH

is5 | HOMEOWNERS ASSOCIATION who urges the Court, by virtue of the assignment of 194 units’
16 || owners’ claims, to adjudge it has standing fo represent those homeowners with respect to all

17 || constructional defect claims found within their units, has not met the prerequisites set forth in NRCP

18 23(a) and (b). First, Plaintiff has not adequately demonstrated to this Court the “commonality”
19
element set forth in NRCP 23(a)(2) is met. That is, it has not adequately demonstrated an issue of
20
21 law or fact exists that inheres in the complaints of all the 194 units’ owners. Instead, the Association

77 || identifies a myriad of vague complaints in Paragraph 16 of the Complaint, which include, but are not
23 || timited to structural, fire safety, waterproofing defects, and deficiencies in the civil

24 engineering/landscaping, roofing, stucco and drainage, architectural, mechanical, plumbing, HVAC,

25 . . \ . . ‘ oy
acoustical, electrical, and those relating to the operation of windows and shiding doors. Second,

- 26 ‘
<:> o 5 given the myriad of constructional defects alleged, it is also difficult to perceive whether they are
9 i 27
= =g
g f’EG £ 28 14, 573 F.2d at 328.

«
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' ) typical of those found within the 194 assigned-claims’ homes. Even Plaintiff has admitted it has not
5 || visually inspected or destructively tested all 342, or even the 194 “assigned” units within the
9 || visually inspected or destructively tested all 342, or even the 194 “assigned” units within the
3 || development.
4 27.  As Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
3 ASSOCIATION cannot satisfy the commonality and typicality requirements of NRCP 23(a), its
6
; claims also fail to satisfy the more demanding predominance prong of NRCP 23(b)(3). Plaintiff has
g | mot shown the importance of common questions predominate over the relevance of issues peculiar to
9 |i the individual 194 members. As noted by the high court in Shuette, 127 Nev, at 858, 124 P.3d at
10 || 545, a shared experience alone does not justify a class action.¥’
1 28.  In addition, Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
12 .
ASSOCIATION has not met its burden of showing a class action is the superior method for
I3
14 adjudicating claims of the purported class, i.e. the 194 units’ owners, the second prong of NRCP
15 23(b)(3). It has not shown to this Court’s satisfaction that class certification would promote the
16 || interests of “efficiency, consistency, and ensuring that class members actually obtain relief”* It has
17 || not shown class certification would prevent identical issues from being “litigated over and over{,}
18 thus avoid[ing] duplicative proceedings and inconsistent results.™ If anything, Plaintiff’s inability
19
to obtain assignments from the other 148 units’ owners gives some indication additional litigation
20
91 may occur even if this Court determined class action, concerning the assigned claims, was
29 || appropriate. Lastly, given the damages that are recoverable under NRS40.655, it is difficult to
23 || perceive all, or most of 194 units’ owners are either unable or unwilling to individually litigate their
24 || claims either for financial reasons or for fear of repercussion,*
25
, o 26
2wk Citing Amchem Products, Inc., 521 U.S. at 623-624.
£g 5 27 “1ngram, 200 F.R.D, at 701,
=54 “Shuette, 121 Nev. at 852, 124 P.3d at 540-541, guoting Ingram, 200 F R.D. at 701.
26 E 28 g
Zg 2 “
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) | 29,  Notwithstanding the aforementioned, the certification of a class would deprive
5 || Defendant D.R. HORTON, INC. of “reasonably detailed” notice and then the opportunity to inspect
2 || Defendant D.R. HORTON, INC. of “reasonably detailed” notice and then the opportunity to inspect
3 || and repair the defects, as required under NRS Chapter 40. Plaintiff has not sustained its burden of
4 showing the property damage suffered by each of the 194 individual homeowners is the same. Use
3 of the limited extrapolation to each home is unfair to both Defendant and any homeowner who
: suffered harm that may be additional or different than that incurred by his neighbors. If there is
Q varying property damage caused by the units’ differing deficiencies, the damage calculation would
¢ [I not fitinto a simple equation, but rather, it would require additional and separate litigation.
10 30.  Further, if Defendant asserts a “mitigation of damages” defense,’! such could create
T 1 additional questions requiring individualized proof. By its nature, mitigation issues exist when the
2 wrongdoer atiempts to minimize damages owed by showing the harmed person failed to take
:Z reascnable care to avoid incurring additional damages. In this case, each of the 194 units’ owners
15 || may have acted differently and mitigated damages more or less than other units’ ownérs.
16 | 31.  In short, for the reasons stated above, this Court declines to certify the claims of 194
I7 § units’ owners as a class under NRCP 23, and thus, concludes Plaintiff HIGH NOON AT
18 ARLINGTON RANCH HOMEOWNERS ASSOCIATION does not have standing to pursue claims
;z arising from constructional defects located within the interiors of the 194 individual units,
21 irrespective of the assignments of the causes of action.
22 Plaintiff’s Standing To Assert Claims For Constructional Defects Within Building Envelopes
23 32. By the express language set forth in NRS 116.3102(1)(d), a homeowners’ association,
24 || suchas Plaintiff, may institute litigation on behalf of itself or two or more units’ owners on matters
23 affecting the common-interest communit).z. There is no doubt constructional defects within or upon
5 g 26
£2 £ 27 - . .
S22 28 [ s non i oot oo 1 5 4 Defian 5. HOKTON, NG
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) i the units’ “building envelopes” affect the common-interest community, and thus, this Court
7 || concludes Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION
9 | concludes Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION
3 || has standing to sue on behalf of two or more of its members for constructional defects which are
4 1 limited to “the exterior of the building, the roof, the stucco, the balconies and decks, the exterior
3 doors and the windows.” In so holding, this Court notes claims made by Plaintiff for constructional
: defects to the building exteriors, or “envelope” are different than those addressed in D.R. Horton,
R Inc., 125 Nev, ____, 215 P.3d 697, whereby no class action analysis under NRCP 23 need be
g || undertaken with respect to such causes of action.
10 33. InD.R. Horton, Inc, 125 Nev. __, 215 P.3d 697, the Nevada Supreme Court was
1 petitioned for extraordinary writ relief, and asked to resolve whether a homeowner’s association had
12 standing to pursue constructional defect claims on behalf of its members with respect to alleged
:z defects within or inside individual units located within a common-imerest community. Because the
15 provisions of NRS Chapter 116, among other sources, demonstrated a common-interest community
16 | included individual units, the high court concluded that, under NRS 116.3102(1)(d), a homeowner’s
17§ association had standing to file a representative action on behalf of its members for constructional
18 defects within the individual units of the common-interest community. However, because such
1 actions are filed by a homeowners’ association in a representative capacity for individual units, the
2(1) Nevada Supreme Court held the claims must be analyzed according to class action principles set
29 forth in NRCP 23 and Shuette, 121 Nev. 837, 854-857, 124 P.3d 530, 542-544,
23 34,  Here, as noted above, this Court concluded Plaintiff HIGH NOON AT
24 | ARLIINGTON RANCH HOMEOWNERS ASSOCIATION did not have standing to represent the
25 194 units’ owners with respect to the sundry of individualized claims for constructional defects
% w S 2: within the interiors of their units. However, in this Cowrt’s view, claims relating to constructional
§§§ 2é defects located upon or within the buildings’ envelopes are different, and affect every member of the
264
18
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) common-interest community. Such is true even where, as in this case, units’ owners typically are
2 || responsible for maintaining their homes’ exteriors and to repair any defects. Indeed, members of the
2 || responsible for maintaining their homes’ exteriors and to repair any defects. Indeed, members of the
3 |l Association have a justifiable expectation that maintenance and repairs to the 114 triplex buiiding
4 | exteriors will be consistent, and not a myriad of piecework upkeep to each structure, or portion
5
thereof,
6 * * 3
; 35.  To conclude a homeowner’s association must adhere and meet all the prerequisites of
8 NRCP 23 before it may litigate on behalf of unit owners on matters affecting the common-interest
9 || community, would be contrary to the legislative intention set forth in NRS 116.3102(1)(d). Indeed,
10 || the Nevada Legislature clearly set forth within this statute the homeowner’s association may
t institute, defend or intervene in litigation in its own name on behalf of a minimum of two units’
12
owners. “Two,” however, is a number or figure that never would meet the “numerosity”
I3
14 requirement of NRCP 23, See Cummings, 111 Nev. at 643, 896 P.2d at 1140 (concluding a class of
15 three or four plaintiffs is insufficiently numerous to justify certification of a class action). Thus,
16 | requiring a homeowner’s association to meet all the prerequisites of NRCP 23 before it can litigate,
17 | on behalf of its members, constructional defects affecting the common-interest community, such as
18 these upon or within exterior walls, wall openings and roofs, would nullify NRS 116.3102(1)(d).
19
36.  With the aforementioned being said, this Court finds fire resistive or other systems,
20
21 such as plumbing and electrical, that may be contained within the buildings’ walls are interior in
22 nature, or located within the individual unit, and not elements necessarily common to the entire
23 || community. Thus, this Court concludes the Association must meet the requirements of NRCP 23 in
24 demonstrating it has standing to represent its members with respect to claims relating to
25 constructional defects to fire resistive, plumbing and electrical systems.
= 26
§ © % Accordingly, based upon the foregoing,
28 27
Q 2 -
s g 28
EEE:
288
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i IT IS HEREBY ORDERED, ADJUDGED AND DECREED Plaintiff HIGH NOON AT
5 || ARLINGTON HOMEOWNERS ASSOCIATION’S Motion for Declaratory Relief Re: Standing
2 || ARLINGTON HOMEOWNERS ASSOCIATION’S Motion for Declaratory Relief Re: Standing
3 H| Pursuant To Assignment and Pursuant to NRS 116.3102(1)(d) filed September 30, 2010 is granted in
4 part, denied in part, as set forth above and below;
> IT IS FURTHER ORDERED, ADJUDGED AND DECREED Plaintiff HIGH NOON AT
j ARLINGTON HOMEOWNERS ASSOCIATION has no standing to assert all constructional defect
8 ¢laims in the 194 units for which Plaintiff has procured an assignment of rights from the units’
0 || owners. See NRCP 23 (a) and (b).
10 IT IS FURTHER ORDERED, ADJUDGED AND DECREED Plaintiff HIGH NOON AT
1T I ARLINGTON HOMEOWNERS ASSOCIATION may “institute, defend or intervene in litigation or
2 administrative proceedings in its own name on behalf of itself or two or more units’ owners on
Z matters affecting the common-interest community, including, as set forth in this case, constructional
15 || defects that may affect the 114 triplex “building envelopes,” or exterior walls, wall openings (such
16 i as windows and doors) and roofs. See NRS 116,3102(1){d). Such constructional defect claims do
17 || not include those affecting the units’ owners’ fire resistive, plumbing or electrical systems that may
18 be located within the interior or exterior walls, whereby Plaintiff has no standing to assert those
¥ causes of actions in a representative capacity.
2? DATED this 25" day of January 2011.
2 4/
23 /(/uc._d an/ 16:73 Y T
Y ,SHSAN H. JOHNSOWNLCOURT JUDGE
25
22g
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WEDNEDAY, NOVEMBER 10, 2010 AT 9:44:35 A.M.

THE COURT: Okay. Let’s go ahead and start with High Noon at Arlington
Ranch Homeowners Association versus D R Horton, case number 07-A-542616.

MR. TERRY: Good morning, Your Honor. Paul Terry appearing on behalf of |
the Plaintiffs.

MR. ODOU: Good morning, Your Honor. We we're sitting in the cheap seats.
Joel Odou and Tom Trojan on behaif of D R Horton, and David Jennings from D R
Horton is with us.

MR. JENNINGS: Good morning.

THE COURT: Okéy. And, counsel, | have gone through your paperwork, |
understand the issues. And have you all had a chance to review my decision in -
oh gosh, it was the Henderson one -- the Mountain -- |

MR. TERRY: View of Black —

THE COURT: -- well, Black Mountain --

MR. TERRY: -- View of Black Mountain.

THE COURT: View of Black Mountain case.

MR. TERRY: I'm very familiar with it, Your Honor.

MR. ODOU: We've reviewed it.

THE COURT: Okay. All right. With that said, | am prepared. to hear
argument. _

MR. TERRY: Well, Your Honor, since | know that you read the papers I'll be
brief and then respond to any issues that happen to rise.

THE COURT: I do have a question. You indicated that the Homeowners

Association wants to -- they've been assigned certain claims | guess by certain
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homeowners --

MR. TE,RRY: Correct. .

THE COURT: - but don't they have different issues dealing with respect to
defects in their units? | mean, | can understand your position with respect to
possibly a joinder action, but | don't know that - | mean, have you satisfied the class
aliegations with respect to the assignments with respect to units?

MR. TEURRY: I'm not aware of any nor did | see any in any of the papers of a
requirement of satisfying class action allegations where there is in fact an
assignment.

THE COURT: Well, I know but we'd have to treat it as a joinder as opposed
to a class. Would you agree?

MR. TERRY: Absolutely.

THE COURT: Okay.

MR. TERRY: No question about i, it would be -

THE COURT: all right.

MR. TERRY: - it would be a joinder case; we would have to treat it as such.
That is correct. |

THE COURT: Okay. I'mlistening.

MR. TERRY: Allright. So, what - the gist of our motion is that there are
three separate and distinct basis for a jurisdiction that the Association is asserting.
The first as the Court already noted, is that with respect to an assignment the
Association steps into the shoes of those individual homeowners and therefore has |
the right for standing purposes -- which is what we're here for today, for standing
purposes to assert any claims whether they're inside or outside of those units

because they step into the shbes of the homeowner so they can make the same
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claim that the homeowner would make. So that applies to right now approximately
199 of the 342 units.

The Association has authority to represen'f what we believe are claims
similar to what would exist under 31 .02(1) (d), but really kind of a separate and
independent basis and that because the Association has the rights of at least one
homeowner and 107 of the buildings then it has the right to bring any claims that
would impact that owner and for the same reasons frankly as exists in -- under 3102
and your decision in View of Black Mountain. Because the Association steps into
the shoes of the homeowner the homeowner would have under traditionél principles
of proximate cause, nothing fancy, would have a right to bring the claim with respect
to any defect in their building which impacted or affected their unit whether or not it
was physically located within their unit. And that -- again, that's a -- that's a simple
proximate cause analysis. So that would - to take sort of a - one example, if
there’s a broken countertop in a neighboring unit clearly that doesn't affect another
units - it doesn’t affect the other units. However, if there's a structural defect some
place in the building or there’s a defect in the fire resistive systems somewhere else
in the buiiding‘ that does affect all the units in the building and therefore under,
again, basic principles of proximate cause that individual owner would have a right
to bring the claim whether or not it physically existed within the confines of their unit
or existed some place élse in the building because it affects their unit under
proximate ca(ise.

So the second basis for the Association’s standing which would apply to
the 107 buildings in which the Association has at least one unit owner who has
assigned the claim would apply to the building enveiope, it would apply fo the

structurai system, and would apply to the fire resistive system but would not apply to
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any of the individual defects that were within the neighboring units because they
didn’t affect that unit and therefore'proximate cause wouidn't allow them to bring that
claim. So that's the second basis. Then we have a third basis for jurisdiction -- a
little bit of belts and suspenders here, é third basis and that's the one that's the
subject of this Court’s ruling in the View of Black Mountain and that's that under
116.3102.1(d) the Association has standing fo bring claims that affect common
pfoperty in other words property that's shared with other owners in the same
building; in this case in View of Black Mountain they were duplexes, in this case it's
even clearer because they're triplexes. And again contrary to the assertion in D R
Horton’s dpposéng papers, these are not separate and distinct buildings that are
stuck together. it's even more | think compeliing than in view of Black Mountain
because In fact the units are stacked. And we've put in the affidavit of Tom Sanders
who's the arcﬁitect we've retained when the assertion was made in the opposing
papers. In fact they were complete, separate and distinct buildings that were -- units
that were stuck together. That's in fact architecturally incorrect they're not and
which is why we had Mr. Sanders submit an affidavit to the Court.

The one difference really between the assertions that we're making in
this case and the findings of this Court in View Black Mountain is that we have
included in the Association’s standing - or in our request for declaration of standing
the structural systems and the fire resistive systems. And that is based on the -- on
the notion that even though they are inside the building they're not inside the units,
those are the dividing lines between the units. And again for the same reason as
under proximate causation, if there’s a defect in the firewall or what we found
missing firewalls in one unit and it's in the same building it necessarily affects every

other unit in the building. The same thing is true with respect to structural defects. If
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there’s a structural defect somewhere in the building it affects everybody in that
building (1). And (2} you have a very practical problem which is that if there's a
structural defect in one part of the building and my unit is in another part of the
building how do I get access to get in there and do fhose fepairs? So, as a practical
matter the Association is in the best position to do that and in fact that's why we
assert 3102.1(d) those claims are suitable for handling by the Association. Of
course if there's any defect that's within a unit that doesn't affect the other units then
clearly the Association doesn’t have standing under either proximate causation or
under 3102(d).
So where we differ, or if you will, expand upon this Court's ruling in

View of Black Mountain is that we've included the structural systems and the fire
resistive systems because we believe they directly impact all the units in the
building. So, that’s the basis for the Association’s request for g declaration of
standing. |

THE COURT: Thank you. Mr. Odou?

MR. ODOU: Good morning, Your Honor. | have a prop. If you'll bear with me
I'd like to prop it up. We're gonna do a little Wheel of Fortune, and Mr. Trojan is
gonna help me out although we only have one letter to turn.

THE COURT: You might win with just one letter.

MR. ODOU: Or at least be able to guess it.

MR. TERRY: Unless this is a -- one of the exhib?ts, I haven't séen this before
SO -

MR. ODOU: It was one of the exhibits.

THE COURT: Do you want to look at it real quick before | see it?

MR. TERRY: Well --
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THE COURT: Why don't you show it to counsel.
MR. ODOU: It was attached fo our pleadings.
MR. TERRY: All right. Then | have no objection.
THE COURT: Okay.

MR. ODOU: Thénk you, sir.

You know, Your Honor, this case has had a very fong and tortured
history beginning in 2007 with a complaint rather than a Chapter 40 notice, that has
lead to D R Horton fighting for its rights to see the units. D R Horton has been
fighting for those rights now for three years just to get Chapter 40 started. What I've
placed before you is a blow up of an exhibit attached to our pleadings which is the
189 ‘uniis we've never seen. We've been fighting for three years to find out what the
claims are in those units.

So, just taking a step back for a moment and discussing -- where we
began our discussion today or whére the Court’s began its discussion today about
Black Mountain. This case is significantly different from Black Mountain. This case
is significantly identical to two cases this Court’s already decided, Dorrell Sguare
and Court‘at Aliante both involving the same cc and r's, both involving virtually the
identical same claims. We heard a minute ago counsel for the Plaintiff say if it
doesn't aﬂ’ectrtwo or more units and we're not making a claim for it. That's not true
at all, Your Honor, in looking at their defect list which is attached to their moving
papers they have sliding glass door claims. In their sliding glass door claims they
say ninety-one percent of the units are affected. You don't need to go into an
adjoining u_nit"'to fix a sliding glass door, that doesn't affect the common interest.
Moreover, the person who is in the best position to know of their sliding glass door

to leak is all of those people with a red dot. Any one of those people could have
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picked up the phone and called D R Horton and said my sliding glass -door leaked.
That didn't happen here. Instead a Plaintiff attorney went out, signed up those
people and said, hey, you want to sue D R Horton? They did. Then we said, okay,
show us where the sliding glass door leaks. Oh no, that's too burdensome, we can’t
do that for you, we're not going to let you into those 189 units.

- Your Honor, if you look at the claims for the windows they say one
hundred percent of the windows leak. Again, 189 units we've never been into. They
say, well, that doesn’t matter because we've got assignments. Of the assignments
that they have -- they have 193 by the way not 199 or -- whatever they had, it's 193
we counted. Of those assignments 72 of those homeowner never let us in to see
what was going on in their unit. Of those assignments one of those homeowners
called up D R Horton just a few weeks ago and said, hey, I've got a problem with an
electrical defect can you come fix it? The homeowners don't know what those
assignments say. Why do the homeowners not know what those assignments say?
Because theyzre very deceptive. If you look at the exact language of the assignment
it says they're assigning &ll claims. Well, that sounds fine but then they say -

THE COURT: What page are we on?

MR. ODOU: This is the big stack of exhibits from the Plaintiff They have
attached 199 or 196 -

THE COURT: Okay.

MR. ODQU: -- assignments.

THE COURT: And they all say -

MR. ODOU: They're all --

THE COURT: -- about the same -

MR. ODOU: - the same thing. If you take any one of those they're ali the
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same. Look at paragraph G. “It is understood nothing in this assignment shall
construe to obligate the Association in any way to undertake or pay for any
particular repair to any individual unit”. So then you recover the money supposedly
for these units that no one is allowed to see but they're not obligated to fix them.
They told the homeowners that. Well, what else did they tell the homeowners?
Well, they told the homeowners, hey, sign this piece of paper because only th_ose
homeowners who sign this piece of paper can share in the recovery. Well, if you go
to a homeowner and say, hey, you want to share in the recovery, sign this little piece
of paper. Absolutely they're gonna sign.

So, D R Horton challenges the validity of those assignments justas a
very threshold issue, we challenge what was been assigned. We also note that if
this is an assiéng‘zent and this is a joinder case now we again as we've had in this
entire case have the cart before the horse, where's Chapter 40 been for these
assignments? Where have these homeowners been about providing us notice?
What window in your home leaks? What sliding glass door in your home leaks?
What other issues do you have in your home that you want us to fix? We don’t have
that. What we have is a defect list on an extrapolated basis that says one hundred
percent of the windows leak and we’re not gonna let you see those units. That's
what’s happened in this case in the last three years.

We've brought two motions before this Court on motions to compel fo
get. into these units. One of those motions was rendered moot because we had the
summary judgment, another one of those motions was also rendered moot because
of that, and the third motion that we filed on this issue -- | mean, | know we're
beating a dead horse here, was to just get access to do the common areas which

we've fought for. Then they tell the homeowners in their assignment, ahh well, DR
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Horton doesn’t want to do repairs. Really? We've been fighting for thrée years fo
just get out there to look at the units. These assignments are very, very deceptive,
these assignments don’t actually reflect what's happened which is the Homeowners
Association has kept us away.

And another thing about these assignments, no where in them do they
tell the homeowners gee if you don’t prevail in this case what happens. Or better
yet, gee, did you know that Nancy Quon and company racked up a million dollars on
this case already? You're joining this case but you owe Nancy Quon a 40 percent
contingency fee or $350 and hour whichever is greater for her work on this case,
you owe Nancy Quon expert fees and costs. And they say, oh well, you know;
these expert fees and costs were incurred before these people assigned. Oh reaily?
You're now using thesé same expert reports fo justify moving forward in this case.
There’s a quantum meruit argument at a minimum that Nancy Quon and company
can make a claim on this case. Why is all this relevant? Well, the same attorneys
who are representing the Association against Nancy Quon are now representing the
Homeowners Association in this case. There's a clear conflict of interest that they
don't then tell their homeowners who are joining this case oh by the way, we're
representing your Homeowners Association and it’s your Homeowners Association,
our client’s best interest, that you join this case. it's not necessaﬁfy in your best
interest; you just bought yourself a million dollars in debt. It's absolutely ridiculous
this case hés been so backwérds for so long and we've been fighting for our right to
just even see the units let alone do repairs.

Turning to the very issues between Black Mountain, Arlington, Aliante
and Dorrell Square, ali of thosé issues were raised on appeal before the Nevada

Supreme Court. Those issues were fully briefed. The Nevada Supreme Court didn’{
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carve out an exception in First Light Il and said, okay, we're gonna take anything on
the exterior and maybe you have standing for that but you don’t have to do a Rule
23 analysis you just go forward. Anything on the interior then you do a Rule 23
analysis. That's not what the Supreme Court did. When the Supreme remanded
this case in this Court it said. “In accordance with the analysis set forthinthe DR

Horton/First Light I, we direct the District Court to review the claims asserted by

High Noon to determine whether or not those claims conform to class action
principles”. That's what we are supposed fo be doing, that's what we're supposed to
have done a year ago in this case. Instead for the last year the Plaintiffs have been
dragging their feet, going door to door handing people a piece of paper and say,
hey, you want to share in the recovery sign right here. And that’s what's gotten us
here todéy. |

This case has é trial date, D R Horton hasn’t even answered or filed a
third party complaint because we have no way of knowing (1) who the Plaintiffs are
(2) what the claims are and (3) who are the subcontractors implicated. We keep
sending the subcontractors a notice and they're telling us, well, what are we
supposed to do with it? We can’t go do repairs; no one will let us out there to do
repairs.

The cart has been before the horse too long. What D R Horton is
asking this Court to do is to start at the beginning and look at Chapter 40. Before a
claimant commences a claim or amends a complaint to add a claim for ”
construcﬁonai defect there are certain requirements that théy have to conform to, is
to provide us a notice, okay? The notice that we've got is an extrapolated notice, it
doesn't tell me where the defects are in e'ach one of those red dots that won’t let me

see them. We need an accurate notice to tell us where the defects are. That's step
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one. Step two, they either need to let us into those units or di smiss those units from
the case. _

Now this Court didn’t have an opportunity to address that because the
prior motion became moot when this thing went up on appeal, so the Court has an
opportunity to address that now. They're not letting us into the units, they can’t
make a claim. It's no different than a personal injury case whesre the Plaintiff doesn't
want to provide their medical records aﬁd they don’t want to tell you what part of
their bo‘dy is injured. It's the exact same thing. We say just tryst us, just pay us.
That doesn't work in Chapter 40 and it shouldn't work here.

Lastly, the whole issue about, you know, let’s fake Black Mountain and
segregate it out from Dorrell Square and Courts at Aliante, it doesn’t make any
sense if’s the exact same cc and r’s, it's the exact sanﬁe claims. The Plaintiffs
experts are virtually the same, they can't take what they've given us which says one
hundred percent of the windows leak we’re not gonna let you see jt oh, and by the
way, this is a class action case now and shift the burden of proof to the Defendants
to now prove they're innocent. That's exactly what they're asking this Court to do.
They're saying find this case as a class action and we'll deal with it Jater. Well, find
the Defendants guilty and we’ll deal with it later, they can prove they're innocent,
that's not the way Chapter 40 works, that's not the way the law works and that's not
the way this case should work. | '

THE COURT: Mr. Terry?

MR. TERRY: Yes, Your Honor. A couple of things. (1) This is not a motion
requesting this Court to declare the adequacy of the Chapter 40 notice or whether or
not the Chapter 40 notice -- Chapter 40 brocess has been concluded. This Court

issued a stay, that stay remains in effect. This is a motion for a declaration of |
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standing. And | would point out to the Court as the Court is probably aware D R
Horton argued extensively in prior cases that a resolution of the standing issue
should be achieved prior to the conclusion of the Chapter 40 process.

So, we're here asking for a declaration of standing and it's a littie odd
that in other cases D R Horton has stood up and said, well, we want to resolve the
standing before we move forward with Chapter 40 but now it seems like they're
saying we want to resolve Chapter 40 before we move forward with standing.
Really that's not before the Court. What's before the Court it's fairly simple and
straight forward and that is what does the Association have standing for? And we've
asked for a declaration of that. Any issues with respect to the Chapter 40 notice and
whether or not they’ve seen enough units or not enough units, those are issues to
be resolved, you know, on a different day with a different motion presumably in front
of a special master as the Supreme Court directed in First Light | the standards for
what's an adequate Chapter 40 notice. All of those issues were addressed in First
Light I'and | think the conclusion of the Court was we’re gonna defer to the special
master to get them access. And so, if they need access to more units in order make
a decision that's really a question for another day.

The only issue before the Court today is what is the standing of the
Association. The only really substantive argument that | heard was that somehow
the assignments are invalid. Now, First Light Il actually addressed an issue with
respect to validity of the Association standing and at page 701 it made clear a
builder has the right to challenge the adequacy of the Association’s standing. A
builder does not have authority to challenge the internal method by which the
Association achieved its standing. That's only for individual owners of the

Association fo raise. Now, if you really want to I'd be happy to address these
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different issues because | {hlnk they’re all red herrings.

THE COURT: Well, let me ask you this. | am concerned -- | mean, I've got a
trial date in July and what I'm hearing from the defense is that we haven't even
completed thé Chapter 40 process yet. | mean, has that been accomplished in your
view? |

MR. TERRY: In'my view yes. Yes. There's a pending issue which frankly |
don’t think has been resolved by the courts yet and that is that does a builder or 2
subcoﬁtraotor for that matter have a right to inspect every single unit in a common
interest development when there’s been notice for the purpose of frankly, from our
view, conducting discovery or do they have a right to a sufficient number of those
units that they can form an opinion as to whether or not defects exist and therefore
whether or not they’re going to propose some kind of a repair?

THE COURT: Well, under Chapter 40 if the developer elects can't they see
every unit? |

MR. TERRY: In a common interest development | don't think that's correct,
no. |

THE COURT: Because I don't know that - it's my understanding that they
did. That -- that's what -- the concern that | have. | mean, if -- this is what my
thinking is. [f | were inc;iined to say, yeah, the Homeowners Association has
standing with respect to the envelope, the building envelope, they can represent
homeowners on a joinder basis with respect to assignments whether they're good or
not good depending on whose view you're looking at. | am concerned about if they
want to look at every unit with respect to the interior or with respect to the structural
as you're trying to say, [ think they’ve got a right to do that. | mean, and looking at --

MR. TERRY: But, Your Honor, if | may?

Page - 14




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

THE COURT: Yes. Please.

MR. TERRY: That’s not really the issue before the Court today. And I'd be
happy to brief that carefully and we can -- and get a ruling from the Court and we
can proceed on that basis but that's not what's before this Court right now, all that's
before this Court right now is the issue of standing.

THE COURT: Well, 'm just concerned that this is an ’07 case and we don't
even have Chapter 40 completed yet. And | know that these issues are not briefed,
but | am concerned about that.

MR. TERRY: I understand.

THE COURT: | mean, | don't know that | agree with you, Mr. Terry, that if --
they are only allowed to see so 'many of these units. That if they want to see every
unit they're eﬁtitled to see every unit for Which you're making a claim, whether it's
the homeowners makling a claim or whether the HOA is making the claim on their
behalf. That's a concern that | have. I'm concerned about whether or not we're
going to be disturbing this trial date and this is an '07 case.

Okay. I'm gonna let Mr. Terry finish, but your response, Mr. Qdou?

MR. ODOU: Your Honor, the standing issue is incredibly critical. The
standing issue and the reason why we haven't seen these units is because the
Assaciation isn't the proper vehicle to pursue this claim. The Association made a
claim for the whole piace;' they couldn’t get us into those 189 units. That's where the
standing issue shines brightly. It's not a red herring at all. That's where Chapter 40
shines brightly. That’s not a red herring either. That's why the Association is not the
proper Plaintiff if there are going to be claims for those 189 red dots out there.
That's where the class action analysis needs to happen in this case and that's

where the class action analysis fails in this case.
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THE COURT: Well, | don't think we're at a class action, | think we're at a
joinder situation is what I'm understanding with respect fo the alleged defects withih
the interiors of the units.

MR. ODOU: But they've asked for it for both. They've asked for a class
action standing to pursue all of those windows that we've not been allowed to see.
That's part of Bruce Mayfield’s coined building envelope yet we're not allowed to see
those. And then if we save this for a later date what's gonna happen is the
Association is going to go gee, we're sorry, but these people didn't sign assignments
therefore we can’t compel them fo let you in but we're still gonna take the
information and do an extrapolation and stick you with that extrapolation at trial and
say, well, we inspected a hundred windows and ninety-nine of them leaked. Well,
yeah, you may have but you only got into ten units or twenty units because the other
unit owners séid no way and the Court may say, well, in that case we'll just not let
them recover for those other units. Well, now we've got an extreme problem
because now we've got the problem of all these homeowners who think, okay, the
Association is taking care of this. Wait, they're not taking‘care of this? Well, they're
going to repair it. Well, they're saying they're not going to repair it. That's why this
case is so upside down, that’'s why this motion should be denied. Standing should
be denied for the Homeowners Association. It's their burden to come forward and
show that they can adequately represent all of the homeowhers on the building
envelope. They can’t, the proof is right there in nice red dots evérywhere. That's
why the motion should be denied.

As far as the trial and the -- we’ve been crowing about that problem for
a while now which is we don't know who the plaintiffs are, we don’t know what the

claims are, we sure as heck can't figure out who the third party defendants are.
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There’s no way this case can go to trial next year.

T.HE COURT: These sliding glass windows are they on the balcony or --

MR. OBOU: The sliding glass doors are -- these are triplexes, so it's the first
floor sliding glass doors. They can't affect anybody else’s unit. if you've got a leak
in your sliding glass door it's leaking into your unit.

THE COURT: Okay. So that only affects the first floor not the second or
third?

MR. ODU: in mény cases.

THE COURT: Okay. Well if —- |

MR. ODOU: And it's the same with a lot of the other claims too. If - the
window claims, they don't leak from one window -- one unit into another. If they do
they should put that evidence before the Court. There’s no evidence of that. Yeah,
they're not stacked on top of each other these are triplexes. So, one unit owner
owns a first floor and a second floor. These are friplexes.

THE COURT: Okay. Now with respect to the aésignment of the interior, if
you're not allowed to get into certain units - let's say that | were to grant the HOA's
standing with‘respect to these assignments with respect to the interiors but you're
not able to get into Ief’s say fifty percent of the units --

MR. ODOU: _That’s what it's been.

THE COURT: -- because -- whatever it is, then wouldn't it be right for you to
file a motion to dismiss with respect to that fifty percent because if théy don’t get
cooperation ﬂ;en you - I mean, in my view I'm looking at Chapter -- Chapter 40, |
don’t know that | agree with Mr. Terry that you only get to get into certain amount of
units. If you want to go into all of them, | think you can go into ali of them. And if

there's no cooperation with respect to the fifty percent - and 'm just throwing that
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| there’s a million dollars in claims from these experts and other prior attorneys and

out there I don’t know what the percentage is, then you got a motion to dismiss.
They can represent them with respect to those homeowners. | _

MR. ODOU: We did exactly that in May .of 2008, we brought before this Court
that exact motion and not only -

THE COURT: And | denied it?

MR. ODOU: -- was it - no, it was moot at that point because summary
judgment had been granted but we brought that exact same motion. Moreover, that
really highlights the problem that they did to us back in 2008. They'd scheduled an
inspectidn of Mr. Smith’s unit at 8:00 a.m. and inspected Mr. Jones unit at 5:00 p.m.
And, oh by the way, stick around all day because we may be able to let you into
some other units. They stuck it to us for thirty days out there at an exorbitant cost
making our experts wait around day after day after day. That's all documented in
our May, 2008 motion and it's one of the other reasons why this case has been so
upside down for so long. [t just highlights the fact that this Association is not the
proper vehicle to be pursuing a representative claim in this case and it really
underscores the fact that if a homeowner has an issue under Chapter 40 and what
our legislature intended was for that homeowner to pick up the phone aﬁd call the
developer. If the developer is unresponsive to ahead and file suit, but you don't file
suit first and t'r“aen figure it all out now three years later going on four,

This case has been upside down since the beginning then on top of that

none of these homeowners have any idea that they're getting into.
THE COURT: Well, that's a different issue | think then what we're talking
about here. | mean, that gets into the validity of the assignments and so forth than -

MR. ODOU: If they're gonna do a joinder action and they want to put their
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malpractice carrier on a risk for the fact they didn't advise these people of that, that's
right, | don't have standing to crow about that. | do have standing to crow about the
fact that none of these assignments ever issued a Chapter 40 notice, | do have
standing to crow about the fact that 72 -- 71 of those assignments of those 193
refused to let me -- or let my clients rather and my client’'s subcontractors who are
monitoring info their home.

THE COURT: Okay. Mr. Terry?

MR. TERRY: Yes. Oh boy, that's a lot of stuff -- a proverbial bucket thrown at
the wall.

Again, | think the issues that are before this Court are pretty simple,
does the Association have standing? We can -- at some point later on we can get
down to, okay, if their - if a portion of the case is based on joinder and they didn't
getinto a unit can they move to dismiss? And the answer is probably. | haven't
really looked carefully at the law and how extrapolation might work or not work. But
ultimately there is other ways of dealing with that, it doesn’t really have anything to
do with this -- the fundamental standing issue which is that if a homeowner is given
standing to somebody else whether it's the Association or Joe Smith, you know,
around town it really dqesn’t really make any difference, the law -- and we cited it in
our brief, the law in Nevada is very clear you're allowed to assign a cause of action
to somebody else.

Now, one of the issues that sort of sits around here and | think it's
something of a red herring, and that's the issue of the -- for the procedural model
that Quon, Bruce, Christensen gsed to use and that was because they had some
notion that if they didn’t file a law suit then a Chapter 40 notice might not protect

their client’s rights. Their standard practice was to file a law suit and then
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immediately move for a stay and then go through the Chapter 40 process. And so
when this Court talks about this being a 2007 case although technically that's
cotrect, | think it's a bit of a misnomer because it just really had to do with how
procedurally Quon, Bruce, Christensen handled their cases. It’s not typical | think
for really any of the other construction defect firms in town to be operating that way.

So, really what's going on as we're within the Chapter 40 process or the
standard Chabter 40 process and we're at that particular point where you say okay
we're asking for a declaration of standing, and that's really all that's going on here -
and it may be that a trial date has to be moved because of the fact we've been up
énd down to the Supreme Court and thére’s some unique aspects to these cases.

THE COURT: Well, you know, and I'm concerned too because uniess the
stay - and | don't recall it saying that - basically it says we're staying the Rule 41(e)
tolling as well. I have to get you a trial date within five years of the filing. Of course
there is the tolling of course whenever things went up to the Supreme Court which |
probably need you to figure all that stuff out too, but | will tell you | do entertain as
you well know motions to dismiss when Chapter 40 has not been adhered to. So, |
get concerned about these things. And now I've gotta get you a trial date before
2012. You know, if -- of course I've got you a trial date right now in July and 'm
concerned how because I'm hearing Chapter 40 still has not been taken care of.

Let me ask you this, Mr. Terry, if | were inclined to grant your motion
with respect to the assignment of those -- of the interiors are you gonna be able to
coordinate so that we're not having a situation where the de\)eloper goes out at 8:00
o'clock then he has to wait for the next unit at 5:00 and so forth, I mean -- because |
think that the Chapter 40 process has gotta be adhered to.

MR. TERRY: | - first off, Your Honor, again, | wasn't there --

Page - 20




10
11
12
13
14
15
18
17
18
19
20

21

22,

23

24

25

THE COURT: 1 know.

MR. TERRY: --when these events allegedly occurred.

THE COURT: You're the new kid on the block. | know.

MR. TERRY: And I would suggest with all due respect for e\)erybody in the
courtroom that just because a builder makes an aflegaﬁon doesn’t mean that the
other side agrees with it or that the mere fact the builder made the allegation makes
it correct regardless of how many times you repeat it.

So, the real question is will we cooperate with D R Horton irrespective
of what may have happened between Quon, Bruce and D R Horton, | mean, | don't
know, I wasn't there. | don't think we have a reputation in the community for trying
to keep builders out of units. In fact, if they want - we'll get them in there. Of the
assigned claims it sounds like they've already been into more than half of them. As
| understood he says there’s 18? they haven’t seen but of the assigned claims it's
only 72 they haven't seen. So, they've already -- they've seen like almost 2/3 of the
assigned claims already so it sounds like we only have like 72 or so that we need to
get them into with respéct to the assignments. So, that doesn’t really seem like
that's, you knéw, too great of burden.

And then, you know, then it really is incumbent upon us to come back to
this Court and say okay we want a [ifting of the stay. To the extent that there’s
issues with respect to gaining access, | think the Supreme Court, you Know,
indicated that the very accomplished special masters that we have available to us
throughout the state are very good af issuing orders and providing directives to
counsel as to what they need to do in order to satisfy compliance with Chapter 40.
And again, | think we have a very good track record of doing that and we will do

what we can to get them, you know, everything we can to get them in. And to the
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extent that we can't then they clearly have a right to make a motion to havé those
claims dismissed and we'll deal with that issue when and if it arises.

THE COURT: Okay. This is what I'm going to do. | want to look at the issues
with respect fo the building envelope. | think | need to look at this issue a little bit
more. With réspect to the joinder action, | am going fo allow the Homeowners
Association to represent the homeowners that have assigned their claims, however,
you're going to have to coordinate with the developer to get this Chapter 40 stuff
taken care of with respéct to the 72 or the half or whatever the number of units. And
if you've got some uhcooperative homeowners, you know, then it gets down to then
are you going to be able fo show, you know, prove your claim whether you're
fepresenténg the homeowner or the HOA, and | would expect a motion to dismiss by
the developer with respect to the uncooperative homeowners. You've gotta be able
to bet a chance to look through those units if you exercise that right to do so.

So, | am gonna go ahead and grant the motion with respect to the
joinder. And that is a joinder action, it is not a class and -- you know, untii we
determine whether or not it should be a class. | don't know if we've got that but

that's not the basis of your motion. With respect to the structural - you're talking

about the interior walls like the firewalls and things -- I've gotta look at that a little bit

more,
MR. TERRY: I understand.
THE COURT: And | am gonna look at the béi!ding envelope thing a little bit
more so I'm ta:;king that part under advisement.
MR. ODOU: Can | ask a couple of questions, Your Honor?
THE COURT: Sure. .
MR. ODOU: Juét real briefly. | assumé the Court will look at the motion for
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re-hearing that was filed in the companion cases because this is the building
envelope --

THE COURT: Are you talking about the Dorrell Square and --

MR. ODOU: The building envelope issue -

THE COURT: - I think - |

MR. ODOU: -- was raised and it was Dorrell Square’s motion for re-hearing.
All the cases were grouped together-and sent up to the Supreme Court and those
issues were grouped together, sent up, the Court issued its ruling. The plaintiff's
petitioned in Dorrell Square for a re-hearing arguing this very issue, the Supreme
Court declined to hear that. Now, | know obviously read into that whatever you want ”
but it's still --

THE COURT: Yeah, because -- it's been a while

MR. ODOU: - it's an issue.

THE COURT: - since | did the decisions on Dorrell Square and Courts at
Aliante, but those are the only two that | had done actually evidentiary hearings on
the adequacy of the extrapolated notice. And so what was cool about those two
cases is that, | mean, ail the defects were hashed out in those seven hour hearings
or whatever tﬁey were, ahd from what | - I went back and reviewed it and it wasn’t
just a building envelope case, it was -- they were looking at everything and | just
went through the class action analysis. Of course the building envelope idea was
not brought up in those cases so | saw that those were a little bit different, but | will
be looking at the motions for re-hearing on those. But, | want to look at this one
because it looks like these are very closely related -~

MR. ODOU: And then --

THE COURT: - in terms of issues.

Page - 23




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. ODOU: They are, Your Honor. And then the second problem that we're
gonna have is the notice that we originally got, the Chapter 40 notice from the
Homeowners Association, it's not unit sbeciﬁc. There’s no way for me fo go into any
of those units where they wouldn'’t let us in before and find out, okay, which one did
you claim leaks, What_ihey did is in their notice they said we inspected twenty units
or whatever the numbers a‘re. | don’t - well, | did have --

THE CéURT: Well, they should be doing at least twenty percent | would
think. |

MR. ODOU: But my point is for us to now comply with Chapter 40 on a
joinder action, just taking the joinder part of the case separately, we -- D R Horton
believes that those homeowners have an obligation to do a proper Chapter 40
notice. Now, we could -

THE COURT: Well, wait a minute —~

MR. ODOU: -- be back before you on that --

THE COURT: -- are they using the extrapolated notice? Then it gets down to
whether or not that notice -- that extrapolated notice is adequate.

MR. ODOU: Exactly.

THE COURT: Are you -

MR. ODOU: So --

THE COURT: --telling me we need a hearing on that?

MR. ODOU: We are going to. If we need to file'a motion on that we certainly
can, but the problem is gonna be that when you tell me, okay, my windows leak and
you're joining this case | have a right and my client has a right to know, okay, which
windows so V\;e’re not a wild goose chase, what are the claims that you're joining?

What are the claims that you are making, you Mister Homeowner or you Miss
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Homeowner are making against D R Horton and against the subcontractors? It's
critical for the reason -- for the inspection, it's also critical for us to know that so we
can put the correct subcontractors on notice.

When this case arose three years ago we put everybody on notice.
They weren't happy to get that notice but that's the facts of life. Now it's a joinder
action on behalf of these people who have signed assignments. That's fine but what
am | -- who arn | putting on notice for those things? Do | put on notice everybody
again including the guy who was lucky enough to drive by the plét;e'? It just -- we
have a Chapter 40 notice that's not going to work in the joinder part of the case is
what I'm saying. So, | believe that the Court should instruct the homeowners that
are joining the case to give a clear and adequate description as required by Chapter
40 what their claims are and then we can go forward.

THE COURT: Well, | think first of all we have to look at the extrapolated
notice which was originally given on whether or not that is adequate because they
can use an extrapolated -- |

MR. ODOU: Sure. |

THE COURT: -- notice. So, are you telling me we need to schedule a
hearing on the --

MR. ODOU: We -

THE COURT: - adequacy?

MR. ODOU:. - absolutely will because the exact language of Chapter 40 says
that you're supposed to describe the nature and extent of the defects within the
home. This notice does not describe the nature and extent of the defects in any of
these joinder homes.

THE COURT: When --
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MR. ODOU: If you inspect Mrs. Jones unit and say there's a defect in Mrs.
Jones unit that doesn’t help us at all with Mrs. Smith’s unit as to what defects if any
she has. And:there's where - if it's a joinder action that’s fine buf it's gotta be a
joinder action that complies with Chapter 40. Mrs, Smith has to comply with Chapter
40; she has to give us a list of her claims whatever --

THE COURT: But -~

MR. ODOU: -- they are.

THE COURT: -- she can rely upon an extrapolated notice though. For
example if -- let’s say twenty percent of the units were reviewed and in one hundred
percent of the cases or lef’s say eighty percent of the cases there was something
wrong with, oh gosh, | - let’s just say that there was something wrong with the
fixtures in the downstairs bathroom, well -- well, that gives enough notice in my view
to the developer that you know what if it's in eighty percent of the cases you know
that in eighty percent of the unit that maybe you might want to look there. That's up
to you if you want to, if.you don’t want to that's up to you too. But, | mean, you've
seen my orders with respect to the extrapolated notices | think on both -

MR. ODOU: We have, Your Honor, but what our point is is NRS 46.452(c)
requires the claimant to describe in reasénab!e detail the cause of the defects if
known, the nature and extent that is known of the damage or injury resufting from
the defects and the location of the defect within each residence. We're séying -

THE COURT: And they can rely upon an extrapolated notice.

MR. ODOU: it doesn't help us to tell the subcontractor where to go look. It
doesn’t comply with the statute in D R Horton's view.

THE COURT: Okay. You're revisiting stuff we dealt with years ago, counsel.
And ] --
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MR. ODOU: I'm really trying not fo.

THE COURT: But if you're challenging the notice then what we can do is |
can go ahead and set a day aside like on a Friday for us to discuss the adequacy of
the extrapolated notice, we can do that. When would you be ready to do this?

MR. ObOU: Pretty much in two weeks with the exception of Thanksgivéng;
Three weeks. |

THE COURT: Okay. Mr. Terry?

MR. ODOU: Firét week in December maybe.

THE COURT: I'm looking at —

MR. TERRY: Well, | mean, to the -- I'm just trying to think. To the extent that
we're -- | mean, | have all the expert reports, | already have all the matrices showing
exactly where the testing took place, etcetera. So, in that respect is this Court
anticipating a full blown evidentiary hearing where I'm putting --

THE COURT: | did before. | mean, because they're challenging the
sufficiency of the hearing -- | mean, of the notices and where they -- you know, and
so forth. | will tell you ~

- MR. ODOU: Can we make a recommendation on that so we don’t --

THE COURT: Pardon me?

MR. ODOU: Could I make a recommendation on that?

THE COURT: Sure.

MR. ODOU: Perhaps we could brief the issue, discuss amongst ourselves
whether an e\;identiary hearing is required --

THE COURT: That's perfect.

' ‘IVER. ODOU: -- and then try and narrow the issues to whatever they are.

MR. TERRY: Yeah, | would -
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THE COURT: That'd be fine.
MR. TERRY: -- | would say probably a submission by affidavit and maybe
one witness on each side, you know --

THE COURT: That would be fine. Just to give you an FYI. it looks like if

| you're looking for a Friday afternoon -- now | do have trial so those are going to be

intermixed and my secretary will probably kill me, but | do have the 10™ and the 17"
of December it looks like available and then I've got just about every Friday it looks
like in January —

MR. TERRY: | couid --

THE COURT: - except for the 7",

MR. ODOU: Counsel, would you prefer to brief those?

MR. TERRY: | could do December 17, | couldn’t do the 10™,

THE COURT: Okay. Why don’t you get together and tell us what would be
gobd for you and we will do our best to accommodate you. | mean, but | think —

MR. ODOU: Yeah, we can meet on that.

THE COURT: -- we better get this adequacy of this notice taken care of and
get this and get this Chapter 40 stuff taken care of like asap because | don't like to
disturb trial dates. And F'm a little concerned because I'm looking at the numbers of
cases that the cd judges haVe to get set for trial and we've got a ton that were filed

in 2008. Not as quite as many as 2007 but we -- | think we had 113 filed in 2007; in

2009 we had 110. We've got to get all these things set for trial. And then we've got

the 2010 that we've got to get set for trial and we're dicking around with the 2007
and we're going to be abutting a five year rule problem. I've got concerns about
that. So --

MR. TERRY: Your Honor, what we'll also do is we'll submit a brief on the five
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year statute and hopefully it can be a joint brief but if not -- that sort of lays out
what’s happening in this case so we -

THE COURT: If you -

MR. TERRY: -- at least have that information.

THE COURT: If you both agree even to - if there's an issue there and you
both agree to extend it that's an issue. Although | don't like old cases but it is what
is, but we've got o get it done right.

MR. ODOU: Yeah. We can't speak on behalf of the subcontractors is gonna
be the problem. We could certainly accommodate the Plaintiffs and come to some
understanding, but then the question is the subcontractors and the insurénce
carriers.

Justso | understand and just so we're all clear then, what we're gonna
propose is that we wilt get with Plaintiff's counsel and come up with a briefing
schedule as to the adequacy of the notice. And since we're the one’s challenging
the notice 'm presuming we would be the moving party, they will then oppose, we'll
reply and then we will try and work with the Plaintiff's cbunsél as to whether or not
an actual evidentiary hearing is going to happen.

THE COURT: And then ﬁgure out when you want to do it.

MR. O{SOU: And then when we -- okay.

THE COURT: And let's see if we can't do it on a Friday.

MR. TERRY: Well, why don't -- why don’t we reserve the 17" now just so that

THE COURT: The 17" of December?

MR. TERRY: Yeah.
THE COURT: We can do that.
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MR. ODOU: That's fine.

THE COURT: Is that good for you?

MR. ODOU: Yeah.

THE COURT: December 17"

THE COURT CLERK: Is that at 8:30, Your Honor.

MR. ODOU: An& then Your Honor is going to --

THE COURT: When do you want to - what time in the morning? | usually
start court at 8:30.

MR. CDOU: Fine.

THE COURT: 8:307?

MR. TERRY: 8:30 is fine with me.

THE COURT: Okay.

MR. ODOU: And then Your Honor is going to take under submission the
standing issue for the Association to pursue the common area claims or what
common claims and then there’ll be a ruling on that --

THE COURT: And 'm gonna warn you right now -- and { think | can speak on
behalf of the all cd judges; we're starting to get buried with a lot of these motions.
And it's not just the cd cases that we've got; we've got under advisements in other
cases as well. So, | mean, I'm starting to fall behind and | know I'm not the only
judge. | |

MR. ODOU: Now, we have one that’s been pending for about eight or nine
months now which kind of -- |

THE COURT: In front of Judge —

MR. ODOU: - the reason why | raise -- |

THE COURT: - Earl?
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MR. ODOU: Yeah. The reason why | raise it only is because of with our trial
date - eight or nine months from now we're in trial trying to figure out who's --
actually we wouldn’t be in trial because we haven't answered. S'o, I think our trial
date needs {o be moved. | know we're here for sweeps next week but | just wanted
to alert the Court that we need to have that discussion.

THE COURT: Okay. I'll discuss it with you next week.

MR. ODOU: Thank you, Your Honor.

MR. TERRY: Thank you, Your Honor.

MR. JENNINGS: Your Honor, Dave Jennings on behalf of D R Horton, bar
number 6694,

There's just one issue | wanted to address briefly. | know you're going
to take under advisement the building envelope issue and | wanted to — | know Joe|
has touched on this already, but all the defects that are alleged -- that are included
in the building envelope list of defects, those defects were all alleged in the
underlying cases in £irst Light, Courts at Aliante, this one here, those all went up to
the Supreme Court. Now, they did not segregate the interior defects versus‘the
building envelope defects. | understand that, but-all of those defects went up to the
Supreme Court and the Plaintiff's argued a number of times both in the original
briefing and on the motion for re-hearing that NRS 116.3102 did not require - or
does not-require the HOA to go through a Rule 23 and Shuette anélysis to
determine whether or not they're allowed to represent them in a class action or
representative capacity. And in both cases,' both in the main briefing and the oral
argument and in the motion for re-hearing the Supreme Court rejected the argument

that the Plaintiffs put forth regarding 116.3102. And P've read the Black Mouniain

case, the ruling on that, and‘r‘ny understanding of that ruling -~ and if I'm incorrect
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then, you know, you can correct me, is that the Court ruled that 116.3102 does not
require a Rule 23 and Shuetfe analysis because they're clearly matters that affect
he common ir}terest community but that's not the way the Supreme Court ruled on
those same defect issues. It did not say some do and some don't, it' said all do, all
have to go through that analysis. And so when you -- I'm just pointing that out.
When you take it under advisement | would go back - well --

THE COURT: Okay. |--let me tell you, 've read --

MR. JENNINGS: Yeah.

THE COURT: - that First Light -

MR. JENNINGS: Sure. _

THE COURT: —-.decision l'and Il and let me tell you, | practically dissected
that -- _

MR. JENNINGS: Sure. Sure.

THE COURT: -- decision. | understand what your position is.

MR. JENNINGS: Sure. | appreciate it. Thank you, Your Honor.

MR. ODOU: Thank you, Your Honor.,

THE COURT: All right.

MR. TERRY: 1take it you'll prepare the whole order?

THE COURT: Pardon me?

MR. TERRY: You'll prepare the entire order? |

THE COURT: Well, | think one of you needs to prepare the order with respect
to the joinder. You --

MR. TERRY: Okay.

THE COURT: [ think you getta indicate that I've granted the motion in part |

with respect to the joinder part and that | will be taking under advisement the other

Page - 32




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

issues.

MR. TERRY: Okay.

MR. ODOU: The Plaintiffs will prepare that order and run it past Qs.

MR. TERRY: Of course.

- MR. ODOU: In the meantime --

THE COURT: Perfect.

MR. ODOU: --T' H ship off a letter to them with the briefing -- proposed briefing
schedule. We could even incorporate that if we want

THE COURT: Perfect. '

MR. TERRY: Great. Thank you, Your Honor.

THE COURT: Thank you.

MR. ODOU: Thank you, Your Honor.

[Proceedings concluded at 10:35:50 a.m.]
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