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DISTRICT COURT

CLARK COUNTY, NEVADA

HIGH NOON AT ARLINGTON RANCH | Case No, 07A542616
HOMEOWNERS ASSOCIATION, a Dept. No. XXH
Nevada non-profit corporation, for itself
and for all others similarly situated,
Electronic Filing Case
Plaintiff,

Vs.

P.R. HORTON, INC,, a Delaware
Corporation; DOE INDIVIDUALS 1-100;
ROE BUSINESS or GOVERNMENTAL
ENTITIES 1-100, inclusive,

Defendants.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

This matter, concerning Defendant D.R. HORTON, INC.’S Motion to Compel Compliance
with NRS Chapter 40 filed Novemnber 19, 2010, came on for hearing on the 20" day of January 2011
ai the hour of 9:00 a.m. before Department XXII of the Eighth Judicial District Coust, in and for
Clark County, Nevada, with JUDGE SUSAN H. JOHNSON presiding; Plaintiff HIGH NOON AT
ARLINGTON RANCH HOMEOWNERS ASSOCIATION appeared by and through its attorneys,
JOHN STANDER, ESQ. and ASMARA S. TARAR, ESQ. of the law firm, ANGIUS & TERRY;
and Defendant D.R. HORTON, INC. appeared by and through iis attorneys, JOEL D. ODOU, ESQ.
and THOMAS E. TROJAN, ESQ. of the law firm, WOOD SMITH HENNING & BERMAN.
Having reviewed the papers and pleadings on file here, heard oral arguments of the parties and taken
this matter under advisement, this Court makes the following Findings of Fact and Conclusions of

Law;
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) FINDINGS OF FACT
3 I Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
2 L Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
3 | ASSOCIATION is the governing body of a 342-unit triplex townhouse planned development/
4} common-interest community created pursuant to NRS Chapter 116 and located within Las Vegas,
> Clark County, Nevada, The community consists of townhouse units, owned by the Association’s
: members, as well ag common elements owned by Plaintiff over which the homeowners have
8 easements and enjoyment,
) 2, The community was developed, constructed and sold by Defendant D.R. HORTON,
10 | INC. in or about 2004 to 2006."
I 3 The subject property consists of 114 structures, each building of which contains three
2 (3) usits, for a total of 342 homes. The instant action involves claims for damages arising out of
11 constructional defects on the exterior of and in the building envelopes in which Plaintiff has no
15 ownership interest, as wel) as within the units’ interiors. The alleged constructional defects include,
16 | butare not limited to structural, fire safety, waterproofing defects, and deficiencies in the civil
7 1 engineering/landscaping, roofing, stucco and drainage, architectural, mechanical, plumbing, HVAC,
18 acoustical, electrical, and those relating to the operation of windows and sliding doors.?
;9 4, According to Defendant D.R. HORTON, INC,, it did not receive notice of the alleged
2(; constructional defects under NRS 40.645, until Janvary 21, 2008, over six (6) months after the
22 || Complaint was filed. Within that notice, Plaintiff alleged a variety of different constructional defect
23 || categories, comprising of sub-categories of dissimilar defect allegations, the vast majority of which
24 1 are located within the individual homes. In Defendant’s view, the NRS 40.645 notice does not set
25 forth the defects in “reasonable detail” as required by the statute, as well as the holding in D.R.
, 5 206
h 27
5«, »‘% % 'See Complaint filed June 7, 2007, Paragraph 10, p. 3.
g ‘g g 28 25ee Complaint filed June 7, 2007, Paragraph 16, p. 4.
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Horton, Inc, v, District Court, 123 Nev. 468, 168 P.3d 731 (2007).}

5. Notwithstanding the deficiency in the NRS 40,645 notice, Defendant D.R. HORTON,
5. Notwithstanding the deficiency in the NRS 40.645 notice, Defendant D.R. HORTON,

INC. claims it responded, noting it desired to exercise its right of inspection, and possibly repair,
pursuant to NRS 40.6472, Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
ASSOCIATION allegedly initially denied Defendant’s request to inspect all homes. Thereafter,
when Defendant D.R. HORTON, INC. made a second request, Plaintiff conceded, but made the
inspections difficult and expensive, and ultimately allowed only 154 out of the 342 units to be
inspected. Accordingly, Defendant D.R. HORTON, INC. now moves this Court to dismiss the
claims relating to constructional defects allegedly located within the 228 homes it was not allowed
to inspect.

6. Plaintiff disagrees with Defendant’s assessment, arguing the notice and supplemental
notices do not identify the constructional defects in “reasonable detail,” satisfying the requirements

of NRS 40.645 and holding of D.R. Horton, Inc., 123 Nev. 468, 168 P.3d 731. Furthermore, when

the alleged disagreements and difficulties with inspections occurred, Plaintiff was represented by
QUON BRUCE CHRISTENSEN. There is no dispute between the parties that Plaintiff’s current
attorneys, ANGIUS & TERRY, have been very cooperative, and recently have, and will permit an

inspection of the remaining 228 homes,

CONCLUSIONS OF LAW

1. This Court first incorporates its Findings of Fact and Conclusions of Law set forth
within its January 25, 2011 Order, which granted in part, denied in part, Plaintiff’s Motion for
Declaratory Relief filed September 30, 2010. In so doing, this Court restates a preliminary inquiry
concerning whether Plaintiff HIGH NOON AT ARLINGTON HOMEOWNERS ASSOCIATION

has standing to sue on behalf of its 342 units’ owners, or any of them (including the 228 members

H

*This decision has also been referred to by courts and attorneys as the First Light I
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i whoge homes were not inspected), in its representative capacity, concerning the alleged
9 || constructional defects located within the individual units. As set forth in detail within those
5 | constructional defects located within the individual units. As set forth in detail within those
3 || Findings of Fact and Conclusions of Law, this Court concludes Plaintiff does not have such standing
4 I to sue on behalf of 342 units’ owners concerning the constructional defects located within the units’
> interiors. This Court’s focus, then, shall be upon the notice of constructional defects as well as
6
; Plaintiff’s cooperation concerning inspections, as they pertain to the Association’s common
8 elements and the exteriors or envelopes of the 114 buildings in which the triplex units are housed.
9 2. NRS 40.600, et seq., which concerns constructional defect actions and claims, was
10 | enacted by the Nevada Legislature to provide contractors with an opportunity to repair defects in
11 1 order to avoid litigation. Shuette v. Beazer Homes Holding Corporation, 121 Nev. 837, 853-854,
12 . . .
124 P.3d 530, 542 (2005. To ensure contractors are given an opportunity to repair, the Nevada
13
14 Legislature required a claimant to give a contractor notice in “reasonable detail,” and, based upon
15 that notice, to allow the contractor time and opportunity to inspect and make repairs when the defect
16 || was verified. See NRS 40.645(2) and 40.647(1). A claimant’s failure to comply with these
17 requirements before filing a constructional defect action under NRS Chapter 40 results in dismissal
13 or postponement of that action until the claimant complies with those requirements. See NRS
19
40.647(2).
20
21 3. NRS 40.645 specifies what is required in a pre-litigation constructional defect notice.
97 || It requires a notice of constructional defects to state with “reasonable detail” the defects, any known
23 causes, and the location of the defects. Indeed, NRS 40.645 states in salient part:
24 2. The notice given pursuant to [NRS 40.645(1)] must:
25
L, 5 26
S, (b}  Specify in reasonable detail the defects or any damages or injuries to
% ;8:, b 27 each residence or appurtenance that is the subject of the claim; and
6 28
A
s5&
CR=E-
4
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, {c)  Describe in reasonable detail the cost of the defects if the cause is
known, the nature and extent that is known of the damage or injury resulting
5 from the defects and the location of each defect within each resndence .to the
2 from the defects and the Jocation of each defect within each residence...1o the
extent known.
3
3. [The notice may include] expert opinion conceming the canse of the
4 constructional defects and the nature and extent of the damage or injury resulting
5 from the defects which is based on a valid and reliable representative sample of the
components of the residences or appurtenances...as notice of the common
6 constructional defects within the residences. ..to which the expert opinion applies.
7 4, [O]ne notice may be sent relating to all similarly situated owners of
2 residences. . . within a single development that allegedly have common constructional
defects if
9
10
(b)  [Among other things,] it is the opinion of the expert that those
1 similarly situated residences...may have...common constructional defects.
12 e . . )
4, “Chapter 40 Notices,” or those pre-litigation notices provided by claimants to
13
14 contractors/developers under NRS 40.645 are presumed to be valid. D.R, Horton, Inc., 123 Nev. at
15 481, 168 P.3d at 741, A contractor desiring to challenge the adequacy of a pre-litigation notice bears
16 [i the burden of doing so with specificity. Id,
17 5. Because each case is factually distinct, the district court has wide discretion to
18 consider the contractors’ challenge to the reasonableness of the pre-litigation or Chapter 40 Natice.
19
Id
20
21 6. In ascertaining the Nevada legislature’s intention when it drafted NRS 40.645, the
22 Nevada Supreme Court in D.R. Horton, Inc., 123 Nev. 468, 168 P.2d 731, examined the legislative
23 || history. During a legislative hearing discussing the 2003 amendments to NRS 40.645, the
24 representative of the contractors’ lobby, which advocated the contractors’ opportunity 1o repair,
25 testified a process was envisioned through which claimants with similarly-situated homes, who
26
§ @ S found a defect they believed common throughout their homes, could hire an expert to conduct a
&3 27
c;?;; % 28 representative sampling of their homes. The contractors’ lobbyist explained the expert should be
LS g2 T}
SR> g
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I allowed to use the resulfs of that sampling to extrapolate the percentage of houses within a group of
9 || homes the expert estimated were affected by that common defect. The claimants then would be
5 || homes the expert estimated were affected by that common defect. The claimants then would be
3 I required to provide the contractor notice of the defect in compliance with the requirements of NRS
4 | 40.645 and the opportunity to repair.’ The contractors’ lobbyist further explained that, once the
> contractor received the pre-litigation notice, “he has...[the] opportunity to make a business
j decision.” Some contractors, having received notice of a defect, will “avail {themselves] of the
g opportunity to notify all the other claimants who could have [that] problem, according to the expert’s
o || report, and deal with them directly.” If the contractor decides not to notify the claimants of the
10 || alleged defect, the claimants would then have the right to initiate a constructional defect action.
1 The contractors’ lobbyists stated the process would apply to defects that were common
12 throughout many houses. The intent was that a contractor, having received a notice that either a
ii workmanship or design defect existed, would sent a letter to every claimant who, according to its
15 records, might be affected. D.R. Horton, Inc., 123 Nev, at 478, 168 P.3d at 739. In that letter, the
16 || contractor would notify the claimants that, according to the expert’s extrapolation, a defect might
17 | existin their homes. The contractor would invite each claimant to “[pllease call us and we will
18 come out, ingpect, repair, or replace [the defect].” If the contractor decided not to avail himself of
;9 the opportunity to repair, the claimant would have the right to sue and petition “the court [to] exact
2(1) the appropriate penalty.” The burden of verifying a defect is upon the contractor, nof the claimant.
) Given the aforementioned history, the Nevada Supreme Court in D.R. Horton, Inc,, 123 Nev.
23 || at478, 168 P.3d at 739, noted it was clear the Nevada legislature intended to preserve an opportunity
24 || for eontractors to repair the homes they construct. It was also clear contractors were entitled to
25
z 8 26 oo, “Hearing on Senate Bill (SB) 241 before the Assembly Committee on the Judiciary, 72" Leg. (Nev. May 16,
zge a3 | —_—
;g g 8 ?!}j-zarmg on 8B 241 before the Assembly Committee on the Judiciary, 72" Leg. (Nev. May 16, 2003), p. 34.
6
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{ reasonable notice of alleged defects in claimant homes so they can verify and repair those defects in
2 || lieu of litigation. If the contractors decided fo verify and repair, they would be responsible for the
2 | lieu of litigation. If the contractors decided to verify and repair, they would be responsible for the
3 || costs to do so. However, this responsibility on the contractors’ part does not relieve the claimant of
41 the duty to provide reasonable notice of what defects exist, and a reasonable approximation of the
3 location of those defects.
j 7. “Extrapolation” is defined ag “[t]he process of estimating an unknown value or
8 qu&ntity on the basis of a known range of variables.”® Extrapolation encompasses the statistical use
o || by an expert of a valid and reliable representative sample to formulate an opinion that similarly-
10 || situated residences and appurtenances may have common constructional defects. Homes included
1 within the scope of the extrapolated notice typically will be similarly situated if they are partofa
1z subset of homes within the development. As the Nevada Supreme Court stated: “In some cases, a
jz subset of homes for extrapolation purposes may be those of a particular floor plan. In other cases,
15 depending on the nature or location of the defect, the subset of homes to which the extrapolated
16 | notice applies may be even narrower, such as home of a particular elevation within a particular floor
I7 | plan. Likewise, a valid extrapolated notice may be limited to a subset of homes in which a particular
18 product type of construction was used. In all cases, an extrapolated notice is valid only if it
7 identifies the subset or characteristics of the subset to which it applies. In order to achieve the
;) minimum statistical basis that the reasonable threshold test requires, we suggested the district court
2p || require the claimants’ expert to test and verify the existence of the alleged defect in at least one of
23 | the homes in each subset of homes included within the scope of the extrapolated notice.
24 Additionally, the claimants must provide the address of each home tested and clearly identify the
2 subset of homes 1o which the pre-litigation notice applies.”
E
g g & 28 *D.R. Horton, Ine., 123 Nev. at 479, 168 P.3d at 739-740, quoting Black’s Law Dictionary, p. 625 (8" d. 2004)
528
7
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| 8. Once the district court determines a notice is reasonable, the contractor bears the
2 || burden of verifying and repairing the alleged defects in every home in the subset of homes identified
2 | burden of verifying and repairing the alleged defects in every home in the subset of homes identified
3 | in the extrapolated notice. In so stating, should the contractor opt net to exercise its opportunity to
4 repair, the claimant can then commence litigation; the claimant then bears the burden of proving the
5 existence of each defect and the extent of damages resulting from those defects in each residence as
: part of his/her damages presentation. Shuette, 121 Nev. at 855-857, 124 P.3d at 543-544.
g 9, As noted above, the issues here are now limited to whether Plaintiff HIGH NOON
9 || AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION provided adequate notice pursuant
10 | to NRS 40.645 concerning alleged constructional defects within the common elements and upon or
Tl within the exteriors of the envelopes of the 114 triplex-unit buildings, and whether Plaintiff
12 cooperated with the NRS Chapter 40 pre-litigation process, particularly with allowing Defendant
:j D.R. HORTON, INC, the right to inspect.
15 10.  Asshown in Exhibit | of Plaintiff’s Opposition to Motion to Compel Compliance
16 || with NRS Chapter 40 filed December 6, 2010, a Notice was provided to Defendant .R. HORTON,
17 | INC. on January 19, 2008. This Notice indicated with respect to roofing defects that Plaintiff’s
18 expert, R.H. ADCOCK, conducted roof ingpections on 47 percent, or a total of 54 of the 114
lz buildings. Of the 54 roofs inspected, 31 were of Elevation “A” and 23 were of Elevation “B.”® Of
i . the 31 Elevation “A” roofs inspected, 24 visual and 16 destructive tests were conducted.'® Of the 23
27 || Elevation “B” roofs inspected, 19 were visually inspected, and 9 were tested destructively.!! The
23 || location of the roofing defects were identified by address.
24
25
2 5 26 9See Exhibit 2 to Plaintif’s Opposition to Motion to Compel Compliance with NRS Chapter 40 filed December
% 1 f 27 6,2010,p. 1. Of the total“l 14 bualdmgi 61 wero built as Elevation “A” with the “straight” gable end, and 53 were
S2¢ oty o wre bt ity and dessoctively s, Ao s EXH2, . 3-4,
g g g 28 "l Again, presumably 5 roofs were both visually and destructively inspected. Aiso see Exhibit 2, pp. 6-7.
RAA
8
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i 11.  Asshown in Exhibit 2 of the Opposition 1o Motion to Compel Compliance,
5 | Plaintiff’s expert discovered roofing defects in Elevation “A” buildings:
7 | Plaintiff’s expert discovered roofing defects in Elevation “A” buildings:
3 1) “Broken Field Tiles” in 19 (61%);
2) “Chipped Field Tiles” in 24 (77%);
4 3) “Slipped Or Unsecured Field Tiles” in 3 (10%);
5 4) “Exposed Underlayment” in 15 (48%),
5) “Debris On Or Under Tiles” in 4 (13%);
6 6) “Torn, Cut Or Deteriorated Underlayment” in 4 (13%);'?
7 “Sheathing Nails Protruding Above Substrate” in 3 (10%); and
7 8) “Inadequate Penetrations Separation™ in 2 (6%).
8 Plaintiff’s expert discovered the aforementioned defects in Elevation “B” buildings:
9
1) “Broken Ficld Tiles” in 13 (57%),
10 2) “Chipped Field Tiles” in 18 (78%);
1 3 “Slipped Or Unsecured Field Tiles” in 1 (4%);
1 4)  “Exposed Underlayment” in 6 (26%);
12 5) “Debris On Or Under Tiles” in 3 (13%);
6) “Torn, Cut Or Deteriorated Underlayment™ in 0 (0%);
I3 7 “Sheathing Nails Protruding Above Substrate” in 3 (13%); and
14 8 “Inadequate Penetrations Separation” in 1 (4%).
15 || Eave defects were noted as follows in Elevation “A” buildings:
I6 1) “Edge Metal Laps Less Than 4 Inches” in 2 (6%); and
2) “Underlayment Short At Eave Edge” in 4 (12%).
17
18 Eave defects noted in Elevation “B” buildings were:
19 1) “Edge Metal Japs Less than 4 inches in 3 (13%); and
2) “Underlayment Short At Eave Edge” in 1 (4%).
20
21 Open rake defects were noted as follows in Elevation “A” buildings:
0y, 1)) “Damaged Open Rake Trim Tile” in 5 (16%);
2) “Overexposed Open Rake Trim Tile” in 12 (39%);
23 3) “Trim Tiles Do Not Butt Field Tiles” in 13 (42%);
4) “Single Fastener At Shortened Trim Tile” in 16 (52%);
24 5) “Weatherblock Missing At Trangition” in 20 (65%),
25 6) “Trim Tiles Secured Through Stucco” in 16 (52%);
2 3 26
D I2Plaintiff’s expert indicated 25 percent on page 15 of his report, 4 dividedby 31 is 12.9 percent. This Court
€2 27 assumnes the expert’s percentage calculation 15 m error, This Coutt found other percentage errors within the expert's
93 f‘j g report, Given the errors found, the percentages set forth within this Findings of Fact and Conclusions of Law are those
%: S8 28 calculated by the Court,
Zgd
AE8
9
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| 7.
2 8)
2 8)
9
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1)
5 %
6 3)
4)
7 5)
6)
8 »
9 8)
9)
10
11
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2)
13 3)
4)
14 5)
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15 7
16 8)
17
18 N
19 2)
3)
20 4)
5)
21 6)
22 7
8)
23
24
1)
25 %
- 26 3)
5,5 4)
§R. 247
: QE 28
Si
ZAA

“Tiles Unsecured Within 3 Ft. Open Rake Perimeter Area” in 16
(52%),

‘fUndngayment Short Along Open Rake” in 16 (52%); and
“Underlayment Short Along Open Rake” in 16 (32%); and
“Edge Metal Reverse Lapped At Comer” in 2 (6%),

Open rake defects were noted as follows in Elevation “B” buildings:

“Damaged Open Rake Trim Tile” in 1 (4%);

“Overexposed Open Rake Trim Tile” in 8 (35%);

“Trim Tiles Do Not Butt Field Tiles” in 11 (48%);

“Single Fastener At Shortened Trim Tile” in 9 (39%);

“Weatherblock Missing At Transition™ in 14 (61%);

“Trim Tiles Secured Through Stucco” in 9 (39%),

“Tiles Unsecured Within 3 Ft. Open Rake Perimeter Area™ in 9 (39%)
“Underlayment Short Along Open Rake” in 8 (35%); and

“Edge Metal Reverse Lapped At Corner” in 1 (4%).

Valley defects were noted as follows in Elevation “A” buildings:

“Flashing Short At Eave™ in 1 (3%);

“Termination Obstructed By Riser Metal” in 4 (13%);
“Debris™ in 5 (16%);

“Unsecured Valley Tiles” in 16 (52%);

“Closed Valley—Tile Lugs Obstruct Water Flow” in 16 (52%)
“Flashing Nailed Within 6 Inches Of Centerline” in 4 (13%),
“Seat Sheet Short At Termination” in 8 (26%); and

“Edge Metal Over Sweat Sheet” in 5 (16%).

Valley defects were noted as follows in Elevation “B” buildings:

“Flashing Short At Eave” in 1 (4%);

“Termination Obstructed By Riser Metal” in 3 (13%),
“Debris” in 4 (17%);

“Unsecured Valley Tiles” in 9 (39%);

“Closed Valley—Tile Lugs Obstruct Water Flow” in 9 (39%)
“Flashing Nailed Within 6 Inches Of Centerline” in 5 (22%);
“Seat Sheet Short At Termination” in 3 (13%); and

“Edge Metal Over Sweat Sheet” in 2 (9%).

Ridge defects were noted as follows in Elevation “A” buildings:

“Damaged Ridge Trim Tile” in 1 (3%);

“Unsecured Ridge Trim Tile” in 20 (65%);

“Mastic Application Improper At Ridge Trim Tiles” in 15 (48%); and
“Improper Ridge Nailer Attachment” in 7 (23%).

10

*
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i Ridge defects were noted as follows in Elevation “B” buildings:
2 D “Damaged Ridge Trim Tile” in 2 (3%);
2 ) “Damaged Ridge Trim Tile” in 2 (3%);
2) “Unsecured Ridge Trim Tile” in 16 (70%)
3 3 “Mastic Application Improper At Ridge Trim Tiles” in 8 (35%); and
4 4) “Improper Ridge Nailer Attachment” in 4 (17%).
5 || Confined rake defects were noted as foliows in Elevation “A” buildings:
6 1) “Unsecured Confined Rake Tile” in 5 (16%});
2) “Pan Termination Obstructed By Riser Metal” in 7 {23%);
7 3) “Z-Bar Counterflashing Not Used” in 31 (100%),
8 4) “Pain Nailed Through” in 5 (16%); and
5) “Pan Water Rail Flattened” in 13 (42%).
9
Confined rake defects were noted as follows in Elevation “B” buildings:
10
1) “Unsecured Confined Rake Tile” in 1(4%);
1 2) “Pan Termination Obstructed By Riser Metal” in 5 (22%);
12 3 “Z-Bar Counterflashing Not Used” in 23 {100%),
4) “Pain Nailed Through” in 3 (13%); and
13 5) “Pan Water Rail Flatiened” in 8 (35%).
14 | Headwall defects were noted in Elevation “A” buildings as follows:
15 oy
I) “Overexposed Headwall Tiles” in 7 (23%);
16 2} “Unsecured Headwall Tiles” in 16 (52%);
3) “Flashing Too High” in 17 (55%); and
17 4) “Z-Bar Counterflashing Not Used” in 31 (100%).
18 Headwatll defects were noted in Elevation “B” buildings as follows:
19
1) “Overexposed Headwall Tiles in 2 (5%),
20 2) “Unsecured Headwall Tiles” in 4 (17%);
) £} “Flashing Too High” in 7 (30%); and
21 4) “Z-Bar Counter{lashing Not Used” in 23 (100%).
22
Defects with respect to plumbing vents were noted in Elevation “A” buildings as follows:
23 '
1) “Unsecured Tiles At Plumbing Vent Penetration” in 9 (29%);
24 7)  “BibMissing Or Improper” in 2 (6%);
5 3) “Nails Through Flashing Exposed” in 8 (26%); and
4) “Primary Flashing Flanges Less Than 6 Inches Cutside The Cone” in
. 26 14 (45%).
- =
"
£ Sg 27
2=
zhe 28
aes
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| Defects with respect to plumbing vents were noted in Elevation “B” buildings as follows:
5 1 “Unsecured Tiles At Plumbing Vent Penetration” in 6 (26%);
5 1) “Unsecured Tiles At Plumbing Vent Penetration” in 6 (26%),
2) “Bib Missing Or Improper” in 0 (0%);
3 3) “Nails Through Flashing Exposed” in 4 (17%); and
4) “Primary Flashing Flanges Less Than 6 Inches Qutside The Cone” in
4 9 (39%).
> B-Vent defects were noted in Elevation “A” buildings as follows:
6
1) “Storm Collar Missing” in 3 (10%),
7 2) “Unsecured Tiles At B-Vent Penetration” in 10 (32%);
8 3 “Nails Through Flashing Exposed” in 8 (26%); and
4) “Primary Flashing Flanges Less Than 6 Inches Outside The Cone” in
9 8 (26%).
10§ B-Vent defects were noted in Elevation “B” buildings as follows:
1 1) "Storm Collar Missing” in 1 (4%);
12 2) “Unsecured Tiles At B-Vent Penetration” in 6 (26%);
3 “Nails Through Flashing Exposed” in 6 (26%); and
13 4) “Primary Flashing Flanges Less Than 6 Inches Outside The Cone” in
4 (17%).
14
15 || Defectat T-Tops were noted in Elevation “A” buildings as follows:
16 1) “Unsecured Tiles At T-Top Penetration™ in 9 (29%),
2) “Nails Through Flashing Exposed” in 10 (32%);
17 3) “Primary Flashing Flanges Less Than 6 Inches Qutside The Cone” in
8 16 {52%); and
4) “Yent Duct Short Through Flashing” in 16 (52%).
19
Defect at T-Tops were noted in Elevation “B” buildings as follows:
20
2 1) “Unsecured Tiles At T-Top Penetration” in 6 (26%),
I 2) “Nails Through Flashing Exposed” in 6 (26%);
29 k) “Primary Flashing Flanges Less Than 6 Inches Outside The Cone” in
9 (39%); and
23 4) “Vent Duct Short Through Flashing” in 9 (39%),
24 Repair recommendations were set forth afier all defective conditions were listed.
25 12,  With respect to decks and balconies, Plaintiff’s expert visually inspected 52 or 46
= 26
§ @ & 27 percent of all, and invasively tested 7 (6 percent). Of the seven (7) invasively tested, the following
g8
als E defects were found:
I5E 28
ZES
SEH
12
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1) “Sheet Metal Flashing Nails Non-ring Shank” was found in all 7 (100%);

! 2) “Sheet Metal Flashing Laps Incomplete At Inside/Outside Corners” in §
2 I CA %) SR
2 (71%);
3) “Sheet Metal Flashing Laps Without Sealant” in 6 (85%); and
3 4) “Sheet Metal Flashing Laps Less Than 4 Inches” in 4 (57%).
4 || Of the 52 decks visually inspected, 26 or 50 percent were found to have an inadequate slope and/or
5
ponding. Again, the locations of the defects were identified by address. Repair recommendations
6
S| were also set forth.”
8 13, Plaintiff’s expert inspected 65 of the 114 building exteriors {one-coat stucco system)
9 | and found “cracking” and “penetrations not sealed in 17 or in 26 percent.’® At Unit 102 of six
10 || buildings (at master bedroom horizontal surface), “missing backing” and “improper horizontal
I surface sheathing” were noted in all (100 percent).”” Same location in five buildings revealed defect
12
“contact paper not removed from waterproof membrane” in 3 or 60 percent. “Waterproof membrane
13
14 [was] missing at horizontal surface™ at same location in 1 of 6 buildings inspected (17 percent). At
15 || same location “improper lap at vertical return” was noted in 3 of 6 buildings (50%). “Foam plant
16 { on notched out for shutter installation™ was noted in 17 of 18 buildings (94%). Again, the defects
17 | were identified by address, and sometimes by specific unit number (102).'¢
18 14.  Plaintiff’s expert algo visually inspected 57 sliding glass doors, installed in Units 102
19
and 103 only, at 57 buildings, and invasively tested 11.!7 Twenty-four (24) of 57 (or 42%) were
20
21 found to have the defect “sliding glass door threshold vertical frame unsealed; stained tack strip.”
22 || The “J” trim weep screen was short of nail fin at six of 10 locations (60%). “Missing sealant at head
23 || flashing to aluminum frame juncture” was found in 7 of 10 (70%). Again, the locations of the
24 | defects were identified by address.
25
z g 26 Y See Exhibit 2 of Plaintiff’s Opposition to Motion to Compel Compliance, pp. 62-73.
B ¥See Exhibit 2 of Plaintiff's Opposition to Motion to Compel Compliance, pp. 74-78.
%g B 27 HGee Exhibit 2 of Plaintiff's Opposition to Motion to Compel Cotipliance, pp. 79-80.
e "“See Exhibit 2 of Plaintiff’s Opposition to Motion to Compel Compliance, pp. 81-84,
g 2E 28 See Exhibit 2 of Plaintiff's Opposition to Motion to Compel Compliance, pp. 85-96.
sE&
ZE4
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. 15.  With respect to exterior doors, the threshold was unsealed at jambs in 75 of the total
9§ 91 inspected (82%). Of those 27 of 28 were located in Unit 101, 26 of 32 in Unit 102 and 22 of 31
2 §| 91 inspected (82%). Of those 27 of 28 were located in Unit 101, 26 of 32 in Unit 102 and 22 of 31
3 | in Unit/Plan 103. The “J” trim screed was short at entry door; blocked by concrete overpour at the
4 entry doors of 13 of 22 units (59%). Thresholds were unsealed at jambs at French doors in 27 of 35
3 units (77%)."* Door paint failure or peeling was noted in 22 of 28 Unit 101 exterior doors leading to
: the private balcony.” Again, location of defects found was identified by Plaintiff’s expert by
8 unit/plan type and address.
9 16.  Plaintiff's expert visually inspected 719 of 2,850 total windows, and invasively tested
10 [f 25,0r .08 percent."“o These windows included sliders, single hung, and stacked slider/shape. One
L1 1 hundred percent (100%) of windows invasively tested were found to be defective. Very few of
12 those visually inspected were deemed defective,
:z 17.  After reviewing the reports of Plaintiff’s expert, this Court found itself troubled by
15 only one area, that being the window defects. That is, all alleged defective areas (roofing, stucco,
16 | doors) were identified by defect, location (by address and building), and the likelihood, by
I7 | percentage, of the deficiency being present in Jocations that were not tested or inspected. However,
18 as Defendant D.R. HORTON, INC. pointed out, there are 2,850 windows throughout the project,
lz and Plaintiff”s expert invasively tested less than one (1) percent. Further, in most cases, Plaintiff’s
; expert conducted testing with respect to only one window in each the various units. Of the visual
99 || inspections, the expert found defects in less than ten percent (10%), and in most cases, less than five
23 || percent (5%). This Court also notes windows tested were not identified in the report by type, even
24 though there are three different ones in each unit. In this Court’s view, Plaintiff should more
25
5 g 26
£Re 27 **See Exhibit 2 to Plaintiff’s Oppesition to Motion to Compel Compliance, pp. 97-106.
g=2g %See Exhibit 2 to Plaintifi’s Opposition to Motion to Compel Compliance, p. 132,
g g g 28 Wge Exhibit 2 to Plaintiff’s Opposition to Motion 1o Compel Compliance, p. 133,
e
14
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i adequately identify the windows which contain the particular defects, whether it be by location in
9 | the home, product, or type of window.
7 || the home, product, or type of window.
3 18. In summary, this Court concludes, upon the distinct facts and circumstances of this
4 I case, Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION'S
extrapolated pre-litigation notice, except for that pertaining to window defects, satisfied the
6
; requirements of NRS 40,645 and met the “reasonable threshold test” as set forth in D.R. Horton,
8 Inc., 123 Nev. 468, 124 P.3d at 731. As set forth in D.R, Horton, Inc., supra, Plaintiff is entitled to
9 || provide notice of constructional defects by utilizing extrapolation under NRS 40.645. Defendant
10 §| D.R.HORTON, INC. is, thus, notified “in reasonable detail” where the constructional defects are
1 likely to be, and it now bears the burden of verifying and repairing the alleged defects in the
12
common areas and building exteriors as identified in the extrapolated notice. In so stating, Plaintiff
13
14 HIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION must recognize and
15 || understand Defendant D.R. HORTON, INC. may opt not to exercise its opportunity to repair, and
16 | then, through litigation, it will bear the burden of proving the existence of each defect and extent of
I7 || damages resulting from those defects in each of the buildings’ exteriors and common areas as part of
18 § . .
115 presentation.
19
19,  Based upon the evidence presented, this Court concludes Defendant D.R. HORTON,
20
2l INC. failed to meet its burden, and did not overcome the presumnption of validity of the Plaintiff’s
99 || pre-litigation notice with respect to all areas, except windows. That is, Defendant D.R. HORTON,
23 || INC. met its burden to prove the insufficiency of the pre-litigation notice as it pertains to windows
24 only.
25
z © 26
Buw
GRm A7
=h=F:i
THE 28
22
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I 20.  Inso concluding, this Court notes the aforementioned Findings of Fact and
5 | Conclusions of Law are unique to this case, and not to be used as a “Notice Protocol” in any other
9 || Conclusions of Law are unique to this case, and not to be used as a “Notice Protocol” in any other
‘ 3 || case. The sufficiency of any pre-litigation or NRS Chapter 40 notice must be decided on a case by
4l case basis.
> Accordingly, based upon the aforementioned Findings of Fact and Conclusions of Law:
: IT IS HEREBY ORDERED, ADJUDGED AND DECREED Defendant D.R. HORTON,
g INC.’S Motion to Compel Compliance with NRS Chapter 40 filed November 19, 2010 is hereby
9 {I denied in part, granted in part.
10 IT IS FURTHER ORDERED, ADJUDGED AND DECREED Plaintiff HIGH NOON AT
IT | ARLINGTON RANCH HOMEOWNERS ASSOCIATION shall amend its pre-litigation notice to
12 defing, in reasonable detail, the constructional defects to the windows, their location, type, all of
: which are outlined above, within thirty (30) days from the date of this Court’s Findings of Fact,
15 Conclusions of Law and Order, or no later than February 28, 2011,
16 IT IS FURTHER ORDERED, ADJUDGED AND DECREED Defendant D.R.
17 | HORTON, INC. has thirty (30) days from the date of this Court’s Findings of Fact, Conclusions of
13 Law and Order to decide which steps it will take in this case with respect to the constructional
9 defects concerning the areas or disciplines, other than window installation, within Plaintiff’s
:(1) common areas or those dealing with the 114 triplex building exteriors.
22 DATED this 28” day of January 2011.
23 4
2 i ) Y dar
” _SUSANH. '
z ; 26
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ARLINGTON RANCH POR MEDIATION PIURPOSRS QNLY.

Preliminary Defect List & NR.S. 45103 and NRSA0.680
Repair Recommendations
Jammary 7, 2008
100 FIRE RESISTIVE CONSTRUCTION . .
Electronically Filed
Violations of Codes and Standards: Jun 09 2011 04:07 p.m.
. 2000 International Building Code Sections 719.1(2), 14.1.3 cie K. Lindeman

Table 719.1 Footnote o, and Table 601-602Gypsum Associ
17" Edition of the Fire Resistance Design Mannal require
April 2003, WP5512 and WP5515.

. Gypsum Association-17® Edition of the Fire Resistance Design
Manual requirements April 2003, General Explanatory Notes, Page
9. Note #22.

. Gypsum Association ES Report ER-1632 (Pebruary 1, 2002)
Section 2.4.2 and Section 2.4.3.

. Gypsum Assoc:ahon BSR chort ESR-1338 (Dcocmbcr 1, 2{]04)

98rk of Supreme Court

. Plans and Specification Sheet FD-1,

. Plans ant Specifications Sheet A-2.1 Keynote |,
. Standard of Care,

Resultant Damage:

. Risk of structure fire and Life Safety Hazacd.

. Breack in one-hour construction.

. Breach m STC rating.
. Repair requires destruction of acn-defective interior finishes.
Repair Recommendation:

Ferform this repair in confunction with structural repairs. Remove
- fasteners at random to verify improper fastener size for one-hour fire rated

construction party walls. In addition to the 7 addresses already inspected,

and 4 found defective, assome 57% of unit to unit party walls withont

shear ' panels require the following repai:

A" 7 Remove and store property away from aica of & repair.,

B Re-fasten with size, type and spacing required for one-heur fire
rated copstruction party walil.

C. Apply drywall compound at nail heads, prime and paint 1o match
existing, corner to corner.

D Re-install property to original locations.

117
HNAROO010649
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & KRS, 45.109 and NRSAGLES
Repair Recommendations

January 7, 2008

100 FIRE RESISTIVE CONSTRUCTION

10.06 Defect: Drywall fastener size is improper for 1-hour wall fire rating; less
than 8d nail and/or less than [-3/4" Type W drywall screws @ shear-wall,
Location: Unit to Unit party walls.

Term Noon 8638 Unit 101 Hiorizon Vand 8740 Unit 101 [ Tom Noon B2
Tarn Moon 5788 Link 101 Horizon Wird 8760 Ukt 101 8788 Linit 101
Torn hoon 8328 Unit 101 [Tom Noon 8828 Lt 101

Traveliy Breczs 8694 Uinit 101 Traveling Breese 8804 LI 101
iL Bragzo 8766 Unit 101 [ ravely 8785 Lint 1

: Rt .w:.!_.;.:,;, IE2 1)

AT g T Bt A7 TE LR 1 e e e O ia e
Horizon Wind 8730 Unit 103 Traveling Breeze 0R94 LNt 103 [Forizon Yoind B730 Lk 103
8740 Uit 103 [Hortzan Wind 8740 Uit 108
Hortzon Wind 8790 Unt 103 fHortzen Vind 378 Unk 100
[Forzon Wind 8786 Uil 103 G780 U 103

[Trncler 103 _ 440 Lhil 8
u ; ; i L : 5 s

7

10 of 10 tested 100% af unit/plan 103

23 of 27 tested=85%

{18 HINARC0010650




ARLINGTON RANCH FOR MEDIATION PORPOSES ONLY,
Preliminary Defect List & NS, 48109 and N.8L540.650
Repair Recormmendations

Janwaary 7, 2008

10.0 FIRE RESISTIVE CONSTRUCTION

Violaliuns of Codes and Standards:

. 2000 International Building Code Sections 719.1(2), 14.1.3 |, m,
Table 719.1 Footnote o, Footnote { and Tabie 601 -602Gypsum
Association-17" Edition of the Fire Resistance Design Manual
requirements April 2003, WP5512 and WP5515.

. Gypsum Association-17" Edition of the Fire Resistance Design -
Mamuat requirements April 2003, General Explanatory Notes, Page
9, Note #22,

. Gypsum Association ES Report ER-1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3,

* Gypsum Association ESR Report ESR-1338 (December 1, 2004)

*  Plans and Specification Sheet FD-1.
. Plans-and 3pecifications Sheet A-2.1 Keynote 1.
* Standard of Care.

Resultant Damage:
. Risk of structure fire and Life Safety Hazard,
. Breach in one-honr construction.

. Breach in STC rating,

. Repair requires destruction of non-defective interior finishes.

Repair Recornmendation:

Perform this repair in conjunction with strectural repairs. Remove drywall

as necessary to verify existence of plywood shear panel behind drywall

and improper fastener size for one-our fire rated construction party wall

In addition to the 28 addresses already inspected, and 23 found defective,

assume 85% of unit to unit party walls with shear panels (see structural

A Remove and store property away from area of repair.

B. Re-fasten with size, type and spacing required for one-hour rated
comstruction occepancy separation wall over plywood or OSB
shear panel.

C, Apply drywall compound at nail heads, prime and paint to match
existing, corner (9 corner.

D. Re-install property 1o original locations.

(19 ' HNARC0010651




ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY. |
Preliminary Defect List & MRS, 48,165 and NRS.40.680 i
Repair Recormmendations :
Janvary 7, 2608 ' ;
10.0 FIRE RESISTIVE CONSTRUCTION

10.07 Defect: Dryweail fastener size is improper for 1-hour fire rating; less than ;
6d nail and/or less thar 1-1/4” Type W drywall screws. _
Location: Astic one-hour rated construction walls. ‘

nder Si 9480 Unlt 10%
X Tom Nmﬁm Unit 101 Hortznn d 6724 Linit Tottr Nooh 8538 Unit 1031
1 Vo Koon 6788 Unit 101 , WFE 8749 Unt 10 Tom Nocn 8788 Usit 101
Wiri 8760 Unit 101 Tom Noon 8828 Unlt 101

Traveling Breexs 8634 Unit 101
B785 Linit 101

; B LNcon B8 n oo RN MG 863D » o HonNen 8018 Ual 102
a6z ] LR 02— - [Hoflzce Wind A665 Uedi 3 -~ Fom-Nooh 8788 Uni102-
Hammwamamu:iuuz Trgvel amzasmsumna Zon Wined 8748 Uni 102 raveling Bragza 8865 Lk 162
OATI0Z ] [+ @798 it ITraveling Breaza REFA NI 102
i mmnmz Horzon Wird 8610 Ut 102 [Travol Braozg 5604 Und 102
Thunder Siy 9440 Uit 102 H704 Uni 102 [Thunder Travaling Breezs 8764 Und
Travaling

Horizon Wind 8788 Unit 103
Thunder Sky 8440 Unit 103 Horipon Wind 8650 Und 103 Thundor Sky 9440 Unit 163
Hmmﬂwmssmmnoe TomNomEBTQHn@TﬂB Horbzon Wind 103 Tow Noon 8679 Unil 163

— T e g [ e e ST
i “[Tray i 1CG xon Wind B740 Urit 103 raveling Breeze 8775 Uit 103
Horizon 8759031:[103 Tavdmg Freozs 8524 Unit 103 Hoﬂmnths‘?BQlklﬂﬂ.'ﬂ Travelng Breezo 8924 Unil 100
Addresses- _ ] 12 Addresses : - 7 1z 7'
- o T wRr 7

12 of 12 tested 100 % at unit/plan 163

32 of 35 tested=91%

120
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Preliminary Defect List & NS, 48109 ard N.RE.90.680
Repair Recommendations

January 7, 2008

100 FIRE RESISTIVE CONSTRUCTION

Vielations of Codes and Standards:

- 2009 International Building Code Sections 719.1(2), 14.0L.3 |, m,
Table 719.1 Feotnote o, and Table 601-602Gypsum Associaticn-
17" Edition of the Fire Resistance Design Manual requirements
April 2003, WP5512 and WPSSIS.

. Gypsum Association-17" Edition of the Fire Resistance Design
Manual requirements April 2003, General Explanatory Notes, Page
9, Note #22.

. Gypsum Association ES Report ER-1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3,

Gypsum

4

i - 05

. Plans and Specification Sheet FD-1.

. Plans and Specifications Sheet A-2.1 Keynote I.

. Standacd of Care.

Resuitant Damage:

. Risk of structure fire and Life Safcty Hazard.

- Breach in one-hour conséruction.

. Repair requires destruction of non-defective interior finishes.

Repair Recommendation;

Perform this repair in conjunction with structural repairs. Remove

fasteners at random to verify improper fastener size for one-hour fire rated

construction party walls. In addition to the 35 addresses already ingpected,

and 32 found defective, assume 91% of attic onc hour walls requires the

following repair:

A, Re-fasten attic one hour walls with size, type and spacing required
- fereithoot fire rated ¢otettuctivni party wall. - - -

B. Apply drywall compound at nail heads, prite and paint to match

existing, comer to comer.
C. Re-instail property to original locations.

121 HNAR00010653



ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & MRS 48.103 and N.B.5A40.680
Repair Recommendations

January 7, 2008

11.0 WALLBOARD

11.01 Defect: Wallboard system failure; cracking.
Location: At unit interiors.
Yiolation of Codes and Standards:
. Plaster and Drywall Systems Mamual, 3* Rdition, 1988, Chapter
2, pages 110-112 & 226-227, 229,
. Standard of Care.
Resultant Damage:
. ‘Wallboard cracking.
. Not maintainable as constructed.
Repair Recommendations:
A Repalr watlboard mckmg at walls and oeﬂmgs, with ﬁbe:glass

B. Tcxturc rcpmr areas to match ensﬁng. Paint entire ccﬂmg or wa]l
plane to match existing. (Coordinate with other interior repairs}.

122 HNAR00010654




ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & NRS, 45.109 and LR 40600
Repair Recommendations

Janvary 7, 2008

1.0 WALLBQARD

@ ] n Wind 8650 Ut 101 | Tiam Moo 8655 Urit 101 |
Hoewon Wand 859 Unit 101 FTomNocn 8717 Und 101 - 9 TomMNoon 6717 U 101
| Foriron Wind 8729 Ukt 101 oo Nooo 8718 Ukt 101

{Ficizon Wi 8750 it 101 L [ TomNoon 8788 Usit 101 _
Focizon Wind $740 Usit 101 om Noon 5818 Uit 101 _{ Fonzon Wi i TomMNoon 8318 Lhet 101

Flarizon Wond 8790 Lt 101 [ Torn Noon 8828 Tkt 1L
Hoizon Wind 8760 Unit 102 | Teaveling Breeze 8644 Unit 101 ) [Travefing Breeze 8644 Uit 101
[Hovizon Wind 8780 Linit 101 [ Trawling Brocae B4 Unit 101 {Hisron Wind §789Uni 101 [Traveling Breeze 56594 Unit 101

Hoxizon & 101 Foetaon Wind 8299 Lxit 101 g Breezs 5695 Lvit 101

[Fiortzcn Vind 8900 Uit 101  Forizcr Wind 8800 Ukt 101 { Tiavehing Broere §725 Uit 101

Thendex Sky 240 Unit 101 . | Thuwdes Sky 5840 Urat 101 Breeze 5156 Ut 101
Thonder Sy M0 Lt 101 Breeze B16 Lt

15

15 of 28 units inspected=84% at Unit /Plan 101

Hodzon Wind 8633 Uit 1(2 mnhhun@ﬁlsum 102
I-himu_ ] 637 Uni 12
Elocizoes Ward 8679 Unil 102 TornMocn 8647 Urst 102 Flosizon Wind 8679 Uit 102§ Romoon 8647 Unit 102
Pz Wind 5729 Uit 102 [TomNoon 8668 Uit 100, { Fimizrn Wind 8739 Ut 12 TE07)
Forzon Woxd £A40 Ui 102 (TamNoon 8579 Unit 102 iz Wl §740 Ut 102 | Townioon 569 Uil 2
Hestzon Wind 6749 Uit 102 | TormDoon 8649 Uit 102

[T Noon 8718 Uk 102 Faizon - [Tomioon 718 Uhi 102 g
Bociznn Wi 8759 Uil K2 : | Foxtzon Weod 5759 Uit 102 Roon §758 Uik (107

- rh ) IR T ; B i & o E ' 1
thimmm‘mm ' Florzon Wand 8780 Uit 102__ | Toaveling Pree 8604 Uit 107
Foxtzow Wind §709 Ciis (1 Elorizon Vi 579 Uik 102 Prete 8565 Ut 102

Horizon Wind 8810 Ukt 100 | Tiaweling Brecse 864 Unit 102

Hortzon Wind 8820066t 12 [ Tisveling Broeze 8504 Unk 102

e [ Thonder Sky 9440 Uit 12~ Tiemveling Breezs 8764 Uit 102

Tiesader Sy SFOThit 102 g Breezes BAUS Uit 102 | Phonder Skoy 170 Uit 502 Brorzs 8806 Uit 102
; R (Rt el D L ; L =

16 of 32 uniis inspected=50% at Unit /Plan 102

HNARO0010655
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ARLINGTON RANCH POR MEDIATION PURPOSES ONLY,
Preliminary Defect List & MRS, 48,109 aad N 5.40.650
Repair Recommendations

Januvary 7, 2008

110 WALLBROARD

Forizon Wi 8690 Unit 100 [Tunsder Sky 9460 Unt 109 Pizon Wind 8679 Uing 108 Sty 0460 Grik 1B

[z Wind 8590 Lt 103
Hortzon Wind §729 Uit 163
Horizon Wind $730 Uit I3

Horizon Wind 8750 Uit 1B

Fertaon Wardl §779 Uit 10

11 of 31 anits inspected=35% at Unit /Plan 103
42 of 91 inspected =46% at Combined Units /Pian Types

124 HNARO00T065¢




ARLINGTON RANCH FOR MEBAATION FURPOSES DNLY.
Preliminary Defect List & NRS. 48.107 snd N.R 5.40.639
Repair Recommendations

Janusry 7, 2008

119 WALLBOARD

1102 Defect: Wallboard ceiling and wall stajns.

Location: Unit interiors.

Violations of Codes and Standards:

. 2000 International Building Code Sections 1403.2, 1404.2,
1405.2, and {405.3.

* 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.Standard of Care.

Resuléant Damage:
Risk of structure fire and Life Safety Hazasd.
Breach in one-hour construction.

e !

Assame 2%

A.  Remove and sfore property away from area of repair.

B. Rejiir interior diywall stainis with Kilz primer. Assume 4 square
feet.

C Paint entire wail andfor ceiling planes (o match existing
{coordinate with other interior repairs).




ARLINGTON RANCH FOR MEDIATION PURPOSKS ONLY.
Preliminary Pefect List & ’ RS, 46,109 and NR 540,680
Repair Recommendations

Japuary 7, 2008

110 WALLBOARD

RE50 Lt 10t Non 8658 Ui 101

otk Yok 5620 Ui 101 Moo 5787 Uit 101

Fiwizon Wind §729 Uit 101 Noon 5718 U 10]

Horizon Wind §730 Ukt 101 @mmmml
Hovizon Wind $40 Unit 101 [TomNoon Uit 10}
im‘“‘wm‘_ Uit 10l [lombom Gt Il |
Foeizon Wind €760 Unit (01 ‘Tz 8644 Ut 101
Hodizon VWi e Bz B Uit 101
Hosizon Wand 8799 Uit 101 { Troveling Brecar B585 Uit 101

" 0.0f 28 units inspected=00% at Uiift/Plas 101

Hostao Wind 8639 Uinit 1(2 Noon 8518 Unit T2
Florizon Wind 8660 Uit 12 TNoow: 8537 Uit 12
Wind 5673 Uit Noon 8647 Uit 12

Florizon VAnd 8729 Uit 102 [ Toroon 8668 Uit 102
Fore Wind §7AF Ut 2. | ToraNeoe 8679 Ut 102
Foxzon Wexd 8449 Unit 102§ TornNom 5689 Ui 102
Hindzon Wind 8750 Unit HE  JTomNoan 7180 102
}hmwmumuz Tmuomsmu.um Foizen Wind 520 Uk BT

B L % SOOI S REY NN LTI JER S gt PR MRS S

2 of 32 unilg inspected=6% at Unit /Plan 102
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ARLINGTON RANCH FOR MEDIATION FURFOSES ONLY.
Preliminacy Defect List & N.RS. 45109 and NS 40530
Repair Recommendations

Jemuary 7, 2008

1.0 WALLBOARD

[TooMNoon £718 Uk 103
| Horizon Wind 8740 Uit 10 Nooa 8757 Unit 103
Horzzon Wind 8750 Unit 105 Noon 8757 Unit 103
Hortzm Wind 8759 Uni 100 Beetz 8645 Urik 103
Horn Wad 875, ) 8601 Uit 103
Thoork= Sl 9450 Gt 105

Adkiresses: 0 Addreses A

@ of 31 units inspected=00% at Unit /Plan 103

2 of 91 mspected =2% at Combined Units /Pain Types

HNARO0010659
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ARLINGTON RANCH FOR MEDTATION PURPOSES ONLY.
Prefiminary Defect List & MRS, 45,105 and NR.SA0584
Repair Recommendations

Tanuary 7, 2008

146 SUB-FLOORS

14.01 Defect: Floor sheathing is improperly fastened. (Floor squeaks),

Location: At top of stairs and second floors of all units.

Violatlons of Codes and Standrrds:

. 2000 Intemmational Building Code Sections 804.4.1.

. American Plywood Association Design Construction Guide,

. Standard of care.

Resultant Damage:

. Noisy floor system.

. Not maintainable as constructed,

Repair Recommendations:

Assume 68% units require the following repair:
Assume 30 square feet.
Re-fasten area as.necessary to eliminate area of squeaks.
Re-install padding and re-streich carpet.
Re-install furniture and items to original Jocations.

C.
D.
E.

128 ' HNARO001 0660




ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.RS. 45,109 and M.R.S.40.630
Repair Recommendations
January 7, 2008
140 SUB-FLOORS
"Wind 8650 Usst 101 Fovirwt Wil 8550 Unie 101 T Noo, 5658 Unit 101
Forizon Wird 8660 Uit 101 Florizon W 660 Uit 101 Noon y1i]|
Forizon Wind £729 Une 10% Flortron Wind 8729 Unt [01 | Tom Noon 8738 Unit 101
TamMoon 755 Uit 101 ety Wind 8730 Ut U] Topn Noon 8788 Usit {01
Foxizon Wind 740 Ukat 101 | 01
Hoizrm: Wind 8750 Ukt 10t mmmu;ml
Ptz Win 8760 Ukt 101 | Thaveiing Eirexzs 5644 Liat, 101
Honom 1 ing Preeze. 8504 Lot 101
Fortzon Wind 8750 Usi¢ 101 | Traveling Broeze 8095 Uik 101
Foeizon Wind 8800 Unit 108 ing Preeze 8725 Uit 101
Firceze 875 Unit 101

y 9480 Uit 101 Praezs BI6S U 101
! - i j .o

ﬂl ]

18 of 28 units Insperted=64% at Unit/Plan 161

Horizon Wind 8639 Uit 1(2 Neon 2518 Ukt 102 Hixizoo Wind B39 Ut KU {TomNoen 8618 Uk K2
Hodizon Wind 8650 Urat 102 [T Unlt H2 [Hovizon Wind 8660 kit 102 Noon 3637 Ut 162
Howrznn Wind 8679 Unit 102  ToenNDoa 8647 Ut 02 Wind BEM Uit I(2 | TomNoon 117
Hotzon Wend 8720 Unit {02 Torn Moon 8668 Und 102 Horison Wind 5720 Thit 102 | Torm MNooa 8668 Uit 102
Horrzon Wind F740 Uit 102 [esnNoon 8679 Uit 102
}Honzon Wind B30 Unit 302 ITom MNoon 8689 Ukat 107
Tom Noos 8718 Uit 102 Hovizon Wind 8230 Uit 102 FTwnMNoon 8718 Unit {02
Tend3on 8758 Unit 102 mmmmsmumm mms:ssmm

mmmm mmms'munm f_u_u_k Bfmﬂﬁiﬂhllm

o Wired B799 Ukt 2 [ Traveding Breess B665 Uinit {12

I-h’hm“hd&&lﬂ[hzlm [FrascTing Broess 867 Unit 102

Hocizon Wind 8R0 Uit (2 [ Tiraveding Breeze 8654 Uit [02 .
umder Sky 9470 Unit 102 avelirg

24 of 32 vnits inspected=75% at Unit /Plan 102
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY,
Preliminary Defect List & RS, 48109 and NS A0L50
Repair Recommendations

Jannary 7, 2008

140 SUB-FLOORS

Hixizon Wind 8635 Unit 103 Thander Sky 9460 Ukt | Sty 9960 Uit 105
70Ut 103
To Noon 8518 Lt 163 D Unt I8 __Fiom oon S6E8 UL IGH
Tom Noon B537 Uil 103

[Tom MNoos 8679 Uil K3

[TomNoon 88 Unlt KB
(Torm Moo 5208 Uit 103
Noon B718 Usi¢ I(B
Tom Nocn 8757 Uit 103
[ T Mowon B787 Uit 163
el Bcas 855 G 10

854 Uni 108

"Tom Noon 8598 Uit 103

20 of 31 units inspected=65% at Unit /Plan 103

62 of 91 inspected <68% at Combined Units /Plan Types
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.AE. 43.009 nnd N.B 540650
Repeir Recommendations

January 7, 2008 .

15.0 MISCELLANEOUS ARCHITECTURAL

15,01 Defect: Shower enclosute system failure; stained framing.
Location: Unit 102 showers enclosure.

| TomNoon BG47 Unit €12
TamNoon B568 Unst K2

Yiolations of Codes and Stendards:
. (TCA) Tile Council of America requirements.
. Standard of care.

Resnitant Damage:

. Water intrusion causing damage to structural compoenents and
interjor finishes.

0 UfifeasoRAbIS Tainténance birder.

Repair Recommendations:

A At 69% of the Unit 102 shower enclosures to tile juncture free
remove cxisting sealant and dust, dirt and other foreign items.
B. Seal alt enclosure o tile jancture with an approved sealant,

131 HNAROOO10663




ARLINGTON RANCH FOR MEDIATION PORPOSES ONLY,
Preliminary Defect List & N.R3, 43,189 nnd N8 5.40.560
Repair Recommendations

January 7, 2008

150 MISCELLANEQUS ARCHITECTURAL

15.02 Defect: Exterior door paint failure; peeling.
Lacation: Unit 101 exterior doors leading to private bakony.

[Horizon Wind 8650 Unit 101 T Noon 8658 T
Horeon Wind 8565

Yiolations of Codes and Standards:

. Standard of care.

Resultant Damage:

» Water intrusion cavsing damage to structyral components and
interior finishes.

. Unreasonable maintenance burdes.

Repair Recommendsations:

A ALT9%.of the:Unil 101 exterior-doors leading 10 the private - -
balconies, remove existing paint.

B. Apply two coats of exterior latex primer.

C. Paint door to match existing

2
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ARLINGTON RANCH FOR MEDIATION PUHPOSES ONLY.
Preliminary Defect List & N.RS.48.16% and NRS40459
Repair Recommendations

Janvary 7, 2008

; S 3 T
R H. Adcock inspected 719 mndows visually at 91 units and mvaswsiy teslcd 25
windows at 25 units throughout the High Noon at Arliagion Project.

Tt was determined at High Noon at Arlington Ranch, the windows in all plan types, is the
Alenco 3700 Series Aluminum Window, This window is & “nail on flange” type window
and comes in four basic configurations all of which require the same materials and
methods of installation:

m Sl N A A L e 2
R M N A et [

Fig. 3-Picture Window Fig. 4-Shapes

Plan/Unit Type 101 has:
-"3-Slider Windows

3-Single Hung Windows
i-Stacked Shder/Shape Window

Pla/Uni{ Type 102 has:
5-Slider Windows

4-Single Hung Windows

Plan/Ugit Tyge 103 has;
4-Slider Windows

4-Singie Hung Windows
I-Stacked Slidex/Shape Window

When the option at Plan/Unit Type 102 and 103 included a deck off of the master-
bedroom the window type and configuration changed

133 HNAROD010663



ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Preliminary Defect List & N.R.S. 48.109 and N.R 540680
Repair Recommendations

Janvary 7, 2008

16.0 WINDOWS

16.01 Defect: Window sysiem failure; staining. (See matrix on next page for

addresses)

Location: At weather exposed windows.

Violations of Codes and Standards:

’ 2000 International Building Code Sections 1403.2, 1404.2,
1405.2, and 1405.3.

. 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.

. Plaster and Drywall Systems Manual, 3™ Edition, 1988
“Penciration Flashing Recommendations™.

. Window Manufacturers Speclﬁcamns {Alcnco)

AAMA 2400-02 (Formerly CAWM m95) Stanedord Practcs
for Installation of Windows with a Mouniing Flange in Stud

Frame Construction,

. Standard Practice for Installation of Exterior Windows, Doars
and Skylights ASTM E-2112-G1.

. Standard of Care.

Resaltant Damage:

. Water infrusion causing damage to strucinral components, exterior

finishes, and interior finishes.
. Not maintainable as constructed.
Repair Recommendation:

This repair covered in 16.03 repair recommendation.

RO0010666
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ARLINGTON RANCH FOR MEDIATION PURFOSES OMLY.

Preliminary Defect List & NS, 48.10% 2nd MRS $0.650
Repair Recommendations
January 7, 2008
160 WINDOWS
Wi 50 Uirit 101 7 {TowNoon 8655 Uit 101 7
[Toern Noon 5717 Uis 101 1 [Horizon Wind B&59 Uit 10 7 _{TomMNoon 8717 Unit 161 7
[Fown Moon 8718 Ui 1D} 2 Horkzon Wand 8729 Uit 101 7 | FomNoon £738 Unir 101 7
Hortzon Wend 8730 Undt K01 7 | Tooen Noon 878 Uit 161 7
{orizon Wind 8749 Unit 101 7 _{Tom Moo 8818 Uit 101 7
[Eorizon Wind 750 Uiz 101 7 [Tim Noce 8878 Uit 101 7
Fioei zom, Wind 8760 Uit 101 7_{Trweling Brocoe B4 Unit 100 | 7
Fiorizon Wind R780 Lkt 101 7 Jibneling Bece 808 Unit 104 | 7
[Horizon Wind 799 Ui 101 7 |ielingBeem S50 Ui lol | 7
wizon Wind 8800 Uit 10 7 | eveling Boeers £725 Unit 101 7
TTbander Sy 9440 Ui 11 7 [ Traveling Breess £755 Unit 101 7
5 i I F N o 5 o P
e e = = s

N T

=il o | ~af~}o [l

i

0 of 264 windows inspected=0% at 32 units a¢ Unit /Plan 102

135 HNARO0010667




ARLINGTON RANCH

FOR MEDIATION PURPOSES ONLY,

Pretiminary Defect List & NRS. 48169 st NI 548638
Repair Recommendations
January 7, 2008
160 WINDOWS
Wind 5639 Uit 108 8 [Tionder Sy 35 1t 163
Hotzon Wend 8640 Urit 108 O [Thuncer Sey 0470 Lk 163 &
Horon Wind 8549 Uit 108 8 | Tnidbon 8518 Unt 163
Wind 2650 Usie I3 9 [Torm Noon 8577 Uk 11} =
[Hiorizon Wand 8670 Unit 03 9 [TomMoon 3579 Uit 103 o
Horian Wind 5680 Unit 3 9 [ Tom Noon 8598 Uit 105 8
Herzon Wead 5709 Uniz 103 & |TnNocn S8 Uit 106 . B
[Tom Moo 8718 Uit H3 1 [Horizon Wind $736 Usit 103 G [T Mooa F718 Lk 1B 8
Horizon Wind 8240 Uit 103 9 [ThmNoon 8757 Ukt ¥I3 it
R M P e St gt
Ao S . R L F e R 55
{Forron Wind $709 Uit 103 a g Brocc 8744 Ut 103 | &
e - {Borimn Wnd SRIOLIIEI0N | -4 Breem ST o . 1 - 8t
Thonds Sy MU 06| 1 § |k Sy 0Tt |8 [ Twitig Bees s G | @
| Tumder Sy 9450, Uni. 103 2 Thender Sky 9450 Unit 105 81 . I

4 of 259 windows inspected=2% at 31 units at Unit /Plan 103

7 of 71% inspected tested=1% at 21 units at Combined Units /Plan Types
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.RS. 45.109 and N.R5.40.660
Repair Recommendations

January 7, 2008

166 WINDOWS

16.02 Defect: Window installation failure; water intrusion during spray test.
Location: At weatber exposed windows.

540 Uk 101 i T 01 T EOUR 101 [Tom 107
W01 [Tonion BB 0T
Breeze Bin Ut 100 |
R L T :

2 of 5 windows tested=36% at Unit /Plan 101

B e T R e e S . ey ‘ <14 pi R = B
I w6763 Uit 106
Addegs 2 Windoves 2 Adddrences Inspecied: g

2 of 8 windows tested=25% at Unit /Plan 103

9 of 24 windows tested=36% at Combined Units /Plan Types

137
HNAR00010669




ARLINGTON RANCH FOR MEDIATION PURPGSES ONLY.
Preliminary Defect List & NS, 45.109 aud N.R.S 40530
Repair Reconunendations

January 7, 2008

16.0 WINDOWS

Violatlons of Codes and Standards:

- AAMA 502 “Specification for Field Testing of Windows and
Sliding Giass Doors.”

. ASTM E 1105 “Field Determination of Water Penetration of
Installed Exterior Windows, Curtain Walls and Doors by Uniform
ot Cyelic Static Air Pressure Difference.”

. 2000 Iaternational Building Code Sections 1403.2, 1404.2,
1405.2 and 1405.3.

. 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.

. Siandard of care.

i-rﬁncs.. .

s Not maintaivable as-censtructed.
Repair Recommendation:

This repair covered in 16.03 repair recommendation.

138 HNAROO010670



ARLINGTON RANCH FOR MEDIATEOK PURPOSES ONLY.
Prefiminary Defect List & BLR.S. 49109 and N.R.5.40.60
Repair Recommendations

Jamuary 7, 2008

160 WINDOWS

16.03 Defect: EPS not scaled at dissimilar material juncture (aluminum metat

frame).
Location: At weather exposed windows.

: B480 Uit 101 "I [Tombeon Be38 Uk 301 I oy G480 101 +Tom '
Fﬁﬁ%@lﬁm 1 |lonfocnsum | TemiNoon B2a Ut 101
101 1 Yraveilrg Crecza 876500 11|
Addresses: 5 Wiadows: 3 YT — T ] ‘

9 of 9 windows tested=100% at Unit /Plan 103

25 of 25 windows tested=100% at Combined Units /Plan Types

ARU0010671
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ARLINGTON RANCH ‘ FOR MEDLATION FURFOSES ONLY.

Preliminary Defect List & MRS, 45109 and NRLS.H0.630
Repair Recommendations
January 7, 2008
160 WINDOWS
Violations of Codes and Standards:
. One Coat Stucco Manufacturers Specifications (Expo Fibrewall -
ER-4368).
. One Coat Stucco Manufacturers Specifications (La Habra -ER-
4126).
. One Coat Stucco Manufacturers Specifications (Nu Wall -ER-
3177).
. One Coat Stucco Manufacturers Speciications (Omega -ER-
4004).
. One Coat Stucco Manufacturers Specifications (Sto-BR-3804).
. On Coat Stucca Manufacmrers Spac:ﬁcauons (Westem 0

. Standard of Care.

Resultant Damage:

Y Water intrusion causing damage to structural components and
interior finishes.

.. Mot maintainable as constructed.

140 HNARDQ010672
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Prclimipary Defect List & NS €3.10% png (VRS A0.680
Repair Recommendations

January 7, 2008

16.0 WINDOWS

Repair Recommendation:

Coordinate this repair with other One Coat Stucco and structural repairs.

Inspect 100% of windows foilowing the AAMA 502.00 test. Assume

100% require the following repair:

A Remove and store shutters (sec plans for shutter locations).

Remove and discard 12-inches of One Coat stucce system from

window perimeter. Use care to preserve integrity of cxisting

building paper for re-installation of windows,

Remove and discard existing foam plant-on surround.

Remove and store 92% of the single hung windows and all fixed

and slider windows. Remove and discard 18% of the single hung
i A H " o e n H &_‘ - w : -

aw

flashings.

E. Apply fungicide treatient by a licensed applicator to all existing
frginii,

E, Install new plywood shims around framing opening to provide

flush surface for window installation.
G. Install new Moistop paper flashing in a “weather board” fashion
and install new single hung windows and re-install stored windows
with a continnous fuli bead of sealant and nails greater than 3
inches from frame corners. Straighten out bent nail fin corers
(assume 52% of windows). Seal discontinuous stack-bar
intersections.
H. Install foam plant-on surrounds, Provide 45-degres chamfer at sill
to shed water off window wall. :
L Install new building paper in a “weather board" fashion with new
- MO paper TASRIHE, “Provide 4 hinii 6-inch $ide Tap and 2-
inch head lap with existing building paper.
Patch Ore Coat stucco system around the window perimeter per
mapufacturer’s specifications using a bonding agent ai the cold
Joints with texture and paint to match existing.
Apply paint to eniire window wall plane to match existing.
Re-install shutters 1o original locations. Prime and paint to match
existing color and sheen.
Apply canlking between window frames and existing deywall.
KILZ prime and paint drywall where staining has ccourred
(assume 1% of the total windows). Painting includes the drywall
window surround and adjacent wall surfaces comer to corner.
(Coordinate with other interior repairs).

bl

z2z2 R
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Preliminary Defect List & MRS, 49,109 pnd N.E.SA0.688
Repair Recommendations

January 7, 2008

16,6 WINDOWS

16.04 Defect: Window frames installed withont and/or incomplete sealant
behind nail fin,
Location: At weather exposed wmdows.

om 101 1 ST 101 fTom 101
TomNoon 5528 Ut 101 1 [Holzen 101
ProcmSiBUR I | 1 ™ ' 7
Addreszes: 4 Wardowx 4 Addcemes 5
S S — il g el ot o [E1i -
mZon. 12 fTomk
' : —fdzn i -]
Faveng Broeze e Ut Ke | 3 2
' el [1]
r—— VWrlone: 2 Addresses n

2 of 8 windows tested=22% at Unit /Plan 103

8 of 25 windows tested=32% at Combined Unlis /Plan Types
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ARLINGTON RANCH FOR MEDIATION PUBPOSES ONLY,

Preliminary Defect List & N.R.S, 48.209 ured N.R.S40.550
Repair Recommendations
January 7, 2008
160 WINDOWS
Viclations of Codes and Standards;
. 2000 International Building Code Sections 1403.2, 1404.2,
14052, and 1405.3.
. 2090 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.
. Plaster and Drywall Systems Manual, 3™ Edition, [988
- “Penctration Flashing Recommendations™.
. Window Matafacturers Specifications (Alenco).
. CAWM Standard for Installation of Windaws With Integral
Mounting Flange in Wood Frame Constraction (CAWM 400-95)
. AAMA 24060-02 (Formexly CAWM 400-95) Standard Practice

] thigaa

3 Fohid

. Standard Practice for Instatlation of Exterior Windows, Doors

and-Skylights ASTM E-2112-01.
. Standard of Care,
Resultant Dirninge:
. Water intrasion cansing damage to structural components and
interior finishes.
* Not maintainable as constructed.
Repair Recommendation:

This repair covered in 16.03 repair recommendation.

143 HNARGO01 0675




ARLINGTON RANCH ¥OR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.ES. 48,169 wad NR 54065
Repair Recormmendations

Tanuvary 7, 2008

16.0 WINDOWS

16.05 Defect: Flashing improperly installed; sill flashing terminates shoit of
Jjamb/sill fin, reverse lapped to flashing at <ill and folded.
Location: At weather exposed windows.

S0 A 101 ' ' /R0 Lim 101} Tormibon 5598 UNL 101 -
| Wnd 600 Uiat 107 | Tom MNoon 620 Ui 101
IC Broce8AG UL 100 |
Akiresser 2 Wiz 2 Adsbresmm 5 )

T FC e O JPU A PR Y] IR T,

LT T s VR
i B EA T RE T

Adresses: 4 Wiadows: 4 Advesay ]

3 of § windows tested=33% at Unit /Plan 103

9 of 25 windows tested=36% at Combined Units /Plan Types

144 HNAROO010676
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ARLINGTON RANCH FOR MEDIATION FURPGSES ONLY.

Preliminary Defect List & N5, 43.10% and N.R.SAC.680
Repair Recommendations
Janaary 7, 2008
160 WINDOWS
Violations of Codes and Standards:
. 2000 [nternational Building Code Sectious §403.2, 14042,
1403 .2, and 1405.3.
. 2000 {ntemational Building Code Commentary Sections 1403.2,
) '1404.2, 1465.2, and 1405.3.
. Plaster and Drywall Systerns Mannal, 3" Edition, 1983
“Penetration Flashing Recommendations™.
. Window Manufacturers Specifications (Alenco).
. CAWM Standard for Installation of Windows With Integral
Mounting Flange in Wood Frame Construction (CAWM 400-95)
. AAMA 2400-02 (Fomk:rly CAWM 400-95) Standard Practlcc
. Standand Practice for Installa,non of Exterior Windows, Doors
and Skylights ASTM E-2112-01.
. Statiddrd of Care.
Resultant Damzage:
. Water intrusion canging damage to structural components and
* interior finishes.

. Mot maintainable as constructed.
Repair Recommendation:
This repair covered in 16.03 repair recommendation,

145 HINAROG0O010677




ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & NS, 383109 s N.R.S.40.650
Repair Recommendations

Tanuary 7, 2008

R.H. Adcock found {2 of 25 windows tested to have shear panel surrounding
windows, For proper installation of the window flashing system the shear panel edges
must continue to window frame opening so as not 10 create a crease in the window
ftashing.

See details below:

146 HNAROOG10678
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ARLINGTON RANCH FOX MEDIATTON PURPOSES ONLY.
Preliminary Defect List & N.RS._ 43109 and NR.5.40.608
Repair Recommendatioins

Jamary 7, 2008

160 WINDOWS

16.06 Defect: Shear panels short of nail fin.
Location: At weather exposed windows.

2 T T AR T
e ‘ RLL T . T e
T T onimiAarl i '-"‘-j:",.. o over el - . "t i

03 1 ‘
1 Wind E620 Lk 100
133 1 8 [15]
#7680 109 1 it
S e oo repraass sl e A e DN

4 of 4 windows with shear panels tested=100% at Unit /Plan 103

12 of 12 windews with shear panels tested =100%

147 HNAROGO10679




ARLINGTON RANCH FOR MEDIATION PUBPOSES DNLY.-

Preliminary Defect List & N.RS. 48109 and [L8.5.40.690
Repair Recommendations
January 7, 208
160 WINDOWS
Violations of Codes and Standards:
. 2 n j ildi Sectiops 1
1405.2 405.3.
. 2000 International Building Code Conunentary Sections 14032
1404.2, 1405.2, and 1405.3.
. Plaster and Drywall Systems Manual, 3 Bdition, 1988
“Penetration Flashing Recommendations™,
. Window Manufacturers Specifications (Alenco).
. CAWM Standzard for Installation of Windows With Integral
Mounting Flange in Weod Frame Construction {CAWM 400-95)
. AAMA 2400-02 (Fnrmcrly CAWM 400—95) Standan! Practice

Www wwm\uv
,.f i e gty e

FEEEA

. Standard Pmchcc for Installation of Bxterior Wmdom, Doors
and Skylights ASTM E-2112-01.

, Stanidard of Care.

Resultant Damape;

. Waler intrusion cansing damage to structural components and
interjor fmishes.

- Not maiotainabls as constructed.

Repair Recommendation:

This repair covered in 16.03 repair recommendation,
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Preliminary Defect List & MR 48,109 and FLR.2.40.680
Repair Recommendations

January 7, 2008

160 WINDOWS

1647 Defect: Building paper or window flashing with cuts and/or tears.
Locatlon: At weather exposed windows.

om Moo | Wind 8550 Uit 101 Torn Noon 8638 Ui 101 _
FTRCnder Sy DAg0 Ut 101 1 T__{ Vo Noon 6828 Ul 101
. Traveling Breees B LK 101 |
Ackdiesoesy F “hlhuu- 2 Aukdeesoes 5

Addresscr 5 Wodows: 9 Addreses m

17 of 25 windows tested=68%
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ARLINGTON RANCH FOR MEDIATEON PURPOSES ONLY.

Preliminary Defect List & NS, 45109 and NRLS.40.686
Repair Recommendations
January 7, 2008
160 WINDOWS
Violntmns of Codes and Standards:
2000 International Building Code Sections 1403.2, 1404.2,
1405.2, and 1405.3.
- 2000 International Building Code Commentery Sections 1403.2,
1404 2, 14052, and 1465.3.
. Plaster and Drywalt Systems Manuzl, 3™ Edition, 1988
“Penetration Flashing Recommendations”,
. Window Manufacturers Specifications (Alenco).
= CAWM Standacd for Installation of Windows With Integrat
Mounting Flange in Wood Frame Construction {CAWM 400-95)

. AAMA 2400-02 (Formerly CAWM 400-95) Standard Practice

fEcnkeLpr Sy

. Standard Fractice for Installatlon of themr Wmdows, Dmrs
and Skylights ASTM E-2112-01.

. Standard of Care.

Resuliant Damage:

. Walter intrasion causing damage to structural components and
interior finishes,

. Not maintainable a5 constructed.

Repair Recommendation:

This repair covered in 16,03 repair recommendation,
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Prefirminary Defect List & NALS. 48109 2nd NR.5.40.680
Repair Recommendations

January 7, 2008

16.0 WINDOWS

16,08 Defect: Window nail fins are bent or damaged.
Location: At weather exposed windows,

1 |lomMoonfGBURTOl | ( 8650 Uit 101 [TomNoon 958 Ut 104 '
Tom Moo B Uil 101 T. ] Tomtoon B UnL 11|
Traved g ooze /et UNE 101 f Broezn 8786 LN 107 |
Addressen: | l4 Windarms: 4 Addvesey . 5
B2 .. L e o e i3 > {TemiN 30 & U " T T MO
MZQEEWU'MDE [ Hostzon il it 102 i ] ;
t B4 12
Forzon Wind 8810 . 102 1
.ﬁl&uw: 5 Vindoves: - 5 Adidresses : § _u

5 of 12 windows tested=42% at Unit /Plan 102

i :
1 PR 3RO S AN A S L L
AdGresces: 4 Windows: 4 Addvesn ] }
4 of 8 windows tested=50% at Unit /Pl 103 )
13 of 25 windows tested=52%
151 HNARDG010683
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ARLINGTON RANCH FOR MEMATION PURFOSES ONLY.

Preliminary Defect List & NB.S, 40,109 mod NLILS.ARGES
Repair Recommendations
January 7, 2008
16.0 WINDOWS
Yiolations of Codex and Standards:
. 2000 Intcrnational Building Code Sections 1403.2, 1404.2,
1495.2, and 1405.3.
. 2000 Internaticnal Buikfing Code Commemntary Sections 1403.2,
1404.2, 1405.2, and 1405.3,
. Plaster and Drywall Systems Manual, 3™ Edition, 1988
“Penctration Flashing Recommendations”
. Window Manufactuters Specifications (Alenco).
. CAWM Standard for Installation of Windows With Integral
Mounting Flange in Wood Frame Construction {CAWM 400-95)
. AAMA 2400-& (Formerly CAWM 400- 95) Standard Practice
. Standard Practice for Installation of Exterior Windc-ws Doors
and Skylights ASTM E-2112-01.
. Standard of Care.
Resultant Damage:
. Water intrasion causing damage to structural components and
interior finishes.
. Not maintainable as constructed.
Repair Recommendation:

This repair covered in 16.03 repair recommendation.
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ARLINGTON RANCH FOR MEDIATION PURPOSES GNLY.
Preliminary Diefect List & NRS. 48.10% aad N.R SA0LR0
Repair Recommendations

January 7, 2008 .

160 WINDOWS

16,09 Defect: Staple and/or lath penctrations through nail fin.
Location: At weather exposed windows.

307 1 om
"Toen o BE28 L 107 1 Sy HTmin  [Tan [#i]
Travoling Froaes tra Uit 101 1 Traveli
Am‘ 3 Windoves 3 Addoegyes. | 35
3 of 5 windows tested=60% at Unit /Plan 101
- s
.. -,—,‘ ! » N _-1 e
S L L 1
Addresses: 5 Windowor: 5 Addremen 12
5 of 12 windows tested=42% at Unit /Plan 102
Teveing Erecen B /5 U 106 |
1
l_ g e gy - -
: T A 4 = - A . - 4 = = i ! 's. =

4 of 8 windows tested=50% at Unit /Plars 103

12 of 25 tested=48%
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Pretiminary Defect List & TLR.S. 40,109 and N 5.40.650
Repair Recommendations
Jamuary 7, 2008
16.0 WINDOWS
Violations of Codes and Standards:
. 2000 International Building Code Sections 1403.2, 1404.2,
1405.2, and 1405.3.
* 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.
. Piaster and Drywall Systems Manual, 3" Edition, 1988
“Penctration Flashing Recommendations™.
. Window Manufacturers Specifications {Alenco).
. CAWM Standard for Installation of Windows With Integral
Mounting Flange in Wood Frame Construction {CAWM 400-95)

. AAMA 2400—02 (Fomwrly CAWM 400-95) Standard Practice
Lo ,&qb_éﬂmgu*l&a&m

d i can ket e
, Eor Tnstallation of Enerlor Windows, Doors

. Standard P
and Skylights ASTM E-2112-01.
- Standard of Care.
Resultant Damage:
. ‘Water intrusion causing damage to structural components and
tnterior finishes.
. Not maintainable as constructed.
Repair Recommendation:

This repair covered in 16.03 repair recommendation.
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY,
Preliminary Defect List & NR.S. 48.109 sexd N.R_5.40.680
Repair Recommendations

Jamuary 7, 2008

At High Noon at Ardington Ranch, the fenestration product (windows) chosen by the
Developer it all plan types, was the Alenco 3700 Series Alummuum Window, This
window is a “nail on flange” type window and comes in four basic configurations all of
which reguire the same materials and methods of installation:

B lﬂ
Fig 1.-Single Hung #e=e=== F:g 2—Sl1der (ool )

Tbese c(mﬁguralmns can also be mstalled by stackmg a P]cturc Window or Shape
Window on top of a Single Hung Window or Slider Window which requires the jancture
ot intersection of where the two window imicet to be sealed.

Plan/Unit Type 101 has:
1-Stacked Slider/Shape Window in living room

Plan/Unit 103 has:
1-Stacked Slider/Shape Window in master-bedroom bathroom

R.H. Adcock inspecied 9 stacked window configurations.
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ARLINGTON RANCH FOR MEDIATION FURPOSES ONLY.
Preliminary Defect List & NS 48309 and NRSAOGED
Rcpair Recommendations

January 7, 2008

160 WINDOWS

1610 Defect: Damaged and/or discontinuous nail fin at stack junciore.
Location: A1 mulled weather exposed windaws.

W s b -

1€ 0 Ao P

B O T O P P | oy
Adbwses | 4| [l I T 5
4 of 5 stack windows tested=80% at Unit /Plan 163 '

7 of 9 stack windows tested=78%
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ARLINGTON RANCH FOR MEUIATION PURPCSES ONLY.

Preliminary Defect List & N5, 45.505 ond FLR.SA40.690
Repair Recommendations
January 7, 2008
160 WINDOWS
Violations of Codes and Standards:
. 2000 International Building Code Sections 1403.2, 1404.2,
1405.2, and 1405 3.
. 20600 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.
. " Plaster and Drywall Systoms Manua), 3° Edition, 1988
“Penetration Flashing Recommendations”.
. Window Manufacturers Specifications (Alenco}.
* CAWM Standard for Installation of Windows With Integral
Mounting Flange it Wood Frame Construction (CAWM 40G-95)
. AAMA 2400-02 (Formt:rly CAWM 400-95) Standard I-‘rachcc
. Standard Pracnce for Installauon nf Extecior Windows, Doors
and Skylights ASTM E-2112-01.
. Standard of Care,
Repair Recommendation:

This repair covered in 16.03 repair recommendation.




ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & NS, 43,109 and NREABESH
Repair Recommendations

January 7, 2008

160 WINDOWS

16.11 Defect: Alarm contacts at sill of single hung windows. (See matrix on

next page for addresses)

Lecation: At weather exposcd windows.

Vliolations of Codes and Standards:

. 2 national Building Code Sections 1403.2, 1404.

. 2000 International Building Code Commentary Sections 1403.2,
1404.2, 14052 and 1405.3.

. Plaster and Drywall Systemns Manual, 3" Edition, 1988
“Penetration Flashing Recommendations™.

Windo

. AAMA 2400-02 (Formeriy CAWM 400-95) Standard Practice
for Installation of Windows with a Mounting Flange in Stud
Frame Constnzction.

- Standard Practice for Instaliation of Exterior Windows, Doors
and Skylights ASTM E-2112-01.

- Standard of Care.

Resultant Damage:

. Water intrusion causing damage to siructural components, exterior

finishes, and interior finishes.
. Not maintainable as constructed.
Repair Recommendation:

This repair covered in 16.03 repair recommendation,

00010690
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ARLINGTON RANCH
Preliminary Defect List &
Repaic Recommmendations
January 7, 2008

160 WINDOWS

FOR MEDIATION PURPOSES ONLY.
NRS. 48.109 and N.R 540680

Hxiaon Wiad 3650 Ul 101 3 }TomNoon 8658 Uit 101 3
[T Noen 8717 Uit 101 3 [Hirize Wind 8669 Uit 101 3 | Tomioon 8787 Ukit 101 3
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40 of 219 inspected tested=18% at 91 units ut Combined Units /Plan Types
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Frepared for Mediation
Profecied by NRS 43.109 & 40.650

ARLINGTON RANCH

PLUMBING/MECHANICAL
PRELIMINARY DEFECT LIST

Jamuary 7, 2008

The opinions set forth in this report arc based on a valid and reliable representative
sample of the components of the residences inspected within the Arlington Ranch
) Bk, ./t i i 3 > =

» ol - BanTye 4008

3 5 & , B ERsvTee ';r A B AT o Rt
further yielded a population of 166 second floor wood framed/floored bathrooms, 6

concrete floored bathrooms and 85 single style devices or appliances. Thereisa

reasonable likelihaod that the construetion defects identified in this repott ate common

throughout the Development, irrespective of plan type, unless noted otherwise.

1 Defect: 3-wall fiberglass shower or combination bath/shower modules, (a) have “in-
wall” tub/shower valves that leak, (b) the valves, spouts and shower arms, are not
properly aligned or adequately secured to the wall structure, the spout nippie and valve
penetrations are not sealed, the fiberglass wafl panels are soft,
Inspected for at: See Defect Locator Matrix
(a) Observed at: See Defect Locator Marix
(b) Observed at; See Defect Locator Matrix
Codes & Standards: UPC, Standard of Care
Resultant Bamage: Inability to maimtain seals through wall penetration allowing waler
invasion into the wall cavitics. Propagation of mold, mildew and fungi.
Repair Recommendation: Gain access to the wet wall. Remove and discard the existing
tub/shower valve, Provide a cost effective equal which utilizes a capmred, encapsulated,
compressed configured gasket between the escutcheon plate and trim sleeve. Reinforce
and stabilize the fiberglass wet wall. Provide backing for and install a screw mouanted
“drop ear” ninety degree elbow, for both the tub spout and shower arm. Provide and
install 4 sealable bulkhead fitting for the spout nipple penetration. Provide properly depth
sct backing, apply resilient padding with screw mounted omega straps for tub/shower
valve, align with all surfaces and secure in place. Reinstall appropriate trim pieces.
Restore wall surfaces as required. Note: This repair does not envision mold remediation
whevefif required.
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Arfington Ranch

Plombing/Mechanical Preliminary Defect List Rev O
Tanuary 7, 2008

Prepared for Madiation

Protected by NRS 43,109 & 40.68¢

2 Defect: (a) The master tsbs and Plan 102 shower pans lack suppont bedding materials;
fixtures creak and pop when sigpped upon. (b) The wainscot panel sutrounds are not
properly sealed.

Inspected for at: See Defect Locator Matrix

(a) Observed at: See Defect Locator Matrix

(b) Ohserved at: Sce Defect Locator Matrix

Codes & Standards: UPC, Standard of Care, Manufacturer’s Specifications

Resultant Damnge. Prematurb faibure of the fi xture Nmsance Loss of use,

For Condition (b): In conjunction with Plumbing Repair 1
and/or 22 abave, remove all threc wall panels. Verify that the framed alcove is square and
plumb and that the fixture is properly attached to the surrounding studs using non-
corrosive fasteners. Thoroughly clean and degrease the fixture’s deck and the bottom of
the wall panels. Using a recommended silicone based sealant for all joints, reinstall the
wall panels, Repair all drywalled surfaces as required. Note; This repair does not
envision mold remediation where/fif required.

3 Defect: Toilets {a) are not sceurely mounted to the wood framed floors andfor (b)
closet bend grade siab penctrations are not sealed and/er the closet ring is not secured to
the floor.
Inspected for at: See Defect Locator Matrix

-{ayQbserved at: Sev Defoct Looater Matrix -
(b) Observed at; See Defect Locator Matrix
Codes & Standards: UPC; Standand of Care
Resultant Damage: Non-maintainable toilet to pipe seal, or bowl to floor produces Teaks
and water damage to foorfceiling assembly, Propagation of mold, mildew and fungi.
Unsanitary condition
Repair Recommendation: For Condition {a); Remove existing water closet. Remove
floor covering and sub floor to expose piping and joisting. Install 2 x 4 blocking to
accept closet ring mounting screws. Restore sub floor atnd accurately hole saw the
minimum diameter hole to accommodate the closet ring. Install a new closet ring
utilizing #12 x 1-1/2" brass screws, in cach and every mounting hole, penetrating through
the plywood and into the 2 x 4 bfocking below. Restare floor covering. Reinstall the
toilet. Note: This repair does not envision mold remediation where/if required,

For Condition (b): Remove existing water closet and closet

ring. Completely sea) the grade slab penetration, except the top 2-%4”, with a durable

Page 20f9
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Adinglos Ranch

Plumbing/Mechanical Proliminary Defect List Rev (
January 7, 2008

Prepared for Mediation

Protected by NRS 49.109 & 40.680

waterproof material. Provide a new closet ring. In each and every mounting hole, drop in
a#12 x 1-42" brass screw. Fill the balance of the void with a non-shrinking, durable
product (i.e. epoxy). Restore floor covering. Reinstall the toilet. Note: This repair does
not envision mold remediation where/if required.

4 Defeci: Water heaters are inadequatcly sized, lack sufficient capacity, and recovery
raies o satisfy the hot water derands of the residence. Note: Applicable to Plan Types
101 and 103 which have master soaker tubs and no OVD. (Not applicable to Plan 102
hich has a shower only in the master and 2 builder model combination tub/shower in
L g, -gs_a‘,gi ot P ey oL ST e G ST e B e R
2 t Locator
Observed at: See Defect Locator Matrix
Codes & Standards: Standard of Care, Manufacturer’s Specifications
Resultant Damage: Loss of use; Higher operating temperatures create a scald potential;
Shortened life expectancy of the heater; Higher operating costs
Repair Recommendatioun: Discard the existing 38 gallon standard recovery 40,000 BTU
heater. Provide a new a higher recovery 50 gallon water heater (65,000 BTU min).

-3

w,

S5 Defect: Water heater drip collection pans (a) discharge into a 2 pipe nipple which is
not integrated into the flooring materials, the 2” line improperly reduces down fo 17, the
pans’ tailpiece is not solidly connected to the discharge pipe and/or (b) are undersized.
Inspected for at: See Defect Locator Matrix
(a) Observed at: See Defect Locator Matrix
.. (b).Obsexved.af. See. Defect Locatar Matrix Note: This appears.to.be. an anomaty and .
not subjeet to cxtrapolation.
Codes & Standards: UPC, Standard of Care, Manufacturer’s Specifications
Resnltaat Damage: Risk of real and personal property damage to the unit being served
as well as surrounding units.
Repair Recommendation: For Condition (2): In conjunction with Plumbing Repair 4
above, remove the water heater and store as required. Accurately cut 2 hole in the foor
covering to match the outside dismeter of the floor drain grate. Drill a hole through the
sub-floor to accommodate the threaded portion of the drain spud’s diameter. Gain access
| to the floor assembly from the ceiling below under the site of the drain’s location. .
| Supply a floor drain body with a flange for floor integration purposes. Install the drain
| body from the botiom up. Complete the 2" plastic piping to the Building’s exterior and
5 discharge to an approved readily observablc, exterior, non-hazard creating location.
Restore all wall and ceiling surfaces as required.
For Condition (b): In conjunction with Plumbing Repair (a)
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Arxlington Ranch

Plombing/Mechanical Preliminary Defect List Rev 0
January 7, HI08

Prepared for Mediaticn

Protocied by NRS 48.109 & 49.580

abave, provide 2 pre-fabricated drip collection pan with a diameter 27 larger than that of
the heater’s foot print.

6 Defect: Water heater Tetperature & Pressure relicf valve discharge lines contain
corrugated connectors which fail to meet the valve’s service temperature minimums and
treates a reduction in the discharge pipe’s size. .

Inspected for at: See Defect Locator Matrix

Observed at: See Defcct Locator Mamx

Reséittant Danispe: Inﬁbdlty 5] fully dlschargc cxoessive p
of real and personal property damage.

Repair Recommendation: Confirm the T&P's seat and vaive are not seized. Remave
the existing corrugated connector. Replace with a % union. Fill the gap in the piping
with %” rigid copper pipe and provide the necessary pipe suspension devices as required.

7 Defect: Water heater svismic restraint devices are either lacking “vee” blocks or the
devices are not installed,

Inspected for at: See Defect Locator Mairix

Observed at: See Defect Locator Matrix 7

Codes & Standards: UPC, Standard of Care, Manufacturer's Specifications
Resuitant Damage: Increased risk of heater toppling during a seismic event, sheurmg
Ppipe or contieciions produclng gas leak—-fuefcxplosmn or water free ffow causmg

.. property damage.... :
Repair Recommendaﬂom Where applmable and in OOI‘.I_]UnCt]Oﬂ with P!umbmg Repatr

14 above, remove the existing devices. Within the wall cavity, provide structural backing
to accommodate the installation of the “vee” block. Restore the drywall surfaces as
required. Supply and install a “vee” block. Reinstall the existing straps. Or, whete
required, provide approved devices.

8 Defect: Water heater shutoff vaives and/or the heater’s connections are prematurely
comroding/failing.

Inspected for at: Sec Defect Locator Matrix

Ohsexved at: See Defect Locator Matrjx

Codes & Standards: UPC, Standard of Care

Resultant Damage: Non operational valves precludes emergency, or maintenance shul
offs. Water damage to real and personal property. Loss of use.

Page 4 of 9
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Arlingten Ranch
PlumbingMechaaical Preliminary Defect List Rev 0
Iaguary 7, 2008

Prepared for Mediation

Praotecicd by NRS 48.109 & 40.680

Repair Recomunendation: Remove failed(ing) products and replace as required.

9 Defect: Water heater flues (“B” vent stack) lack appropriate materials and fittings,

resulting in improper clearances from drywall surfaces,

Inspected for at: See Defect Locator Mairix

Observed at: See Defect Locator Matrix. Note: This condition appears to be an anomaly

and not subject to extrapolation.

Codes & Standards: UPC, Standard of Care, Manufacturer’s Specifications.
)2 i il

i'ed 0 4 base & stick. rovide either a ‘bucct"’ ot “thimble” o
asgure necessary base support and clearances from drywall. Repair all ceiling surfaces as
required.

10 Prefect: Wash machine plastic utility boxes (a) have hose bibb water connections,
piped with plastic tubing, that lack sufficient rotating resistive stability to permit proper
operation and/or (b} the support arms are backwards and the box is set-back from the
drywall’s face and/or (c) are improperly located in party walls.
Inspected for at: See Defect Locator Matrix
(=) Observed at: See Defect Locator Matrix
(b} Observed at: See Defect Locator Matrix
(¢) Observed at: See Defect Locator Malrix Note: This condition is specific to Plan 102.
Codes & Standards: UPC; Standard of Care
Resaltant-Damage: Inability-to-shut-off waterin-the event-of ¢ burst hoss; or for
scheduled mattenance. Improper set-back precludes sealing the box"s edge to the
drywall's surface allowing water to enter the wall cavity. Potential for water related
damage to the hosting unit and areas below and zdjacent. Compromised fire resistive
| } construction.
| Repair Recommendation: For Condition (a & b}: Remove washer and dryer. Gain
‘ access to the “in wall” water connections, Disconnect plastic tubing and extend copper
drops sufficiently to facilitate proper attachment to the framed structure. Reverse the
mouating arns to provide for the proper set-back. Reconnect the plastic supply tubing,
Restore wall surfaces as required. Using a high-grade silicone sealant, caulk the box’s
face edge to the drywali's sutface. Paint to match and reinstall the iritn frame. Reconnect
the laundry appliances.
For Condition (¢): In conjunction with Plumbing Repair a
& b above, provide and install a fire rated utility box.

Page 5 of 9
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Arlingtun Ranch

Plumbing/Mechanical Praliminary Defect List Rev ¢
January 7, 2008

Prepared for Mediation

Proiected by NRS 48,109 & 43.650

11 Defect: Laundry areas contain washing machine drain pans that are equipped with a
I undersized outlets, do not provide for complete drainage, laundry area wall/floor joints
are not sealed and are not curbed/dammed to control/direct surface water flow and piping
does not discharge to the sanitary sewer. Note: This condition is specific to Plan 101.
Imspected for at: See Defect Locator Matrix

Observed at: See Defect Locator Matrix

Codes & Standards: UPC; Plans and Specification, Standard of Care

Resultant Dnmnge. Inabﬂlty i capmre conuol or consurme suﬁ' ctem: quanhtlcs of

Repmr Recommendatmn In conjunctlon w1th P]umbmg Rx:paxr lO above, remove
washer and dryer. from-cusrent location-and storc as required. Accurately cut a hele in the
flodr coveting to matehi the outside disshesér of Uic floor drain grate. Drill a liole through
the sub-floor to accommodate the threaded portion of the drain spud’s diameter. Gain
access to the floor assembly from the ceiling below under the site of the drain’s location.
Supply a floor drain body, complete with tapped side outlet for a trap primer, Install the
draia body from the bottom up. Install the trap and arm within the floor ceiling assembly.
- Provide an automatic trap primer, shut off valve, ard union. From the floor below,
provide a ¥4” supply line from the primer’s outlet, to the trap’s primer inlet. The primec
should be installed within the wall cavity, and in a location and height readily accessible
through a pancl. Water scal the wall/floor joints and provide a water dam threshold at the
doorway. Restore all wall and ceiling surfaces as required.

12 Diefet: Free standing ga5 caiiges ure eiftier Tacking or have impropesly iristalled “anti-
tip” brackeis.

Inspected for at: See Defect Locator Matrix

Observed at: Seec Defect Locator Matrix

Codes & Standards: Standard of Care, Manufacturer’s Specifications

Resultant Damage: Inability to shut off gas, for an emergency or service, without
removing the range; Risk of scald or burn to & young child, or the appliance user when
placing a load on the open oven doer.

Repair Recommendation: Discarmect and remove gas range. Install anti-fip brackets to
floor. Reinstall pas range,

13 Defect: Dishwasher drain hoses from the air gap to disposer are either kinked or
trapped thus lacking positive slope.
Inspected for at: See Defect Locator Matrix

Pape 6 of 9 HINAROCO10698




Arfington Ranch

PlambingMechanical Preliminary Defect List Rev 0
January 7, 2008

Prepared for Mediation

Protecied by NRS 48.109 & 40.680

Observed at: See Defect Locator Matrix

Codes & Standards: UPC; Standard of Care

Resuliant Damage: Backfiow or flooding during dishwasher’s drain cycle. Overflows
cause water damage to cabinetry/undersink storage. Trapped food particles produce foul
odars. Propagation of mold, mildew and fungi. Up-flow of waste into the sink’s second
bowl. Slow drainage and increased stoppages. Unsanitary condition. Premature failure
of the disposer’s grinding hopper. Personal and property damage. Loss of use.

Repair Recommendation: Discard existing hoses. Provide new hoses and install free
of sags or kinks,

~rs \vwﬁ.ﬁ:}'{ﬁ"%t it

14 Defect. Pedestai lavs located in the 103 Gnest Bathroom have interior cleanouts that
are. inaceessible due to the fav's pedestal

Inspected for at: Sce Defect Locator Matrix

Observed at: Sec Defect Locator Matrix

Codes & Standards: UPC; Standard of Care

Resultant Damage: Inability to access waste line for service, maintenance and cleaning.
Increased service costs. Loss of use.

Repair Recommendation; Disconnect and remove the Izv. Gain access to the in-wall
clean-out Tee. Relocate such that the opening is clear of any obstructions. Restore all
wall surfaces as required. Reinstall the lav.

15 Defect: Individual unit water service laterals tack individual shut off valves. There is
a single valve immediately upstream from the distributing cross tes, when closed, shuts
off all three uiiits. - The existing valve is not lovated fora-watsr tight nisonry pivand -
failing prematurely.

Inspected for at: See Defect Locator Matrix

Observed at: See Defect Lacator Matrix

Codes & Standards: UPC, Standard of Care

Resultant Damage: Inability to isolate an individual water service limits serviceability.
Non operational valves precludes ermergency, or maintenance shut offs. Potential for
water damage to real and personal property. Loss of use, Unreasonable costs associated
with valve repairs or replacements,

Repair Recommendation: Shut off the water service within the straet’s connection. Shut
off the water at the Unit’s garage valve. Reconfigure the existing piping such that each
water service is controlled by a dedicated valve, properly suited for below grade
envirgnments. Open all valves as required and check for leaks.

Page 7 of ¢
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Arliegton Ranch

Phimbing/Mechanical Preliminary Defect List Rev O
Janunxy T, 2008

Propared for Medistion

Protected hy NRS 48.109 & 48.680

16 Defcet: Main line cleanouts are not identified as to the unit being served.
Inspected for ai: See Defect Locator Matrix

Observed at: See Defect Locatar Matrix

Codes & Standards: UPC, Standard of Care

Resaitant Damage: Inability to identify and properly service a unit’s house drain io a
timely and/or efficient manner. Potential for property loss, Unreasonable burden and
associaled costs to maintain or service piping.

Repair Recommendation: Remove the three cleanout covers. Gain access to cach unit
and operate a ﬁxture 1o ccmt' rm whmh rlser serves whlch unit. Tnm the exlstmg riser

rlvcls pcrmanenﬂy affix to the fop of the plug’s head. Install the plug.

17 Defect: Portions of the “main building drein™ lack positive siope.

Inspected for at: See Defect Locetor Matrix

Observed at: See Defect Locator Matrix

Codes & Standards: UPC, Standard of Cine

Resultant Damage: High frequency of stoppages with resultant backflow. Personal and
property damage. Unsanitary. Loss of use.

Repair Recommendation: Using pige viewing and locating exquipment, accurately
focate the effected segments of the building drzin’s within the building’s footprint
Locate any rebar or post tension tendons which may exist. Demo the concrete as required
and excavate to gain access to the piping. Remove and discard the effected segment. Re-
grade the trench as required and replace as required. Obtain written petmission from the
A Fie-provide a-standing-water-tost-only-to-thie-height-of the- Grst Hsor-cloget rings.
Perform said test and visually verify that no leaks are present. Backfill and compact as
requited. Restore all floor and wall surfaces as required. Note: For costing purposes
assure a 10’ section per unit.

1 Defect: The reftigerant lines are not properly weatherproofed at the building line.
Condensers are not secured to the pad.

Inspected for at: See Defoet Locator Matrix

Observed at: See Defect Locator Matrix

Codes & Standards: UMC, Standard of Care

Page Bof 9
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Prepared fer Medietion

Protected by NRS 48.109 & 40.658

Resultant Damages: Introduction potential of water, insects and vermin into the wall
cavities. Subject to dislodgement resulting in injury to the condensing unit, refrigerant
piping and Joss of refrigerant, ,

Repair Recommendation: Draw down and stere the refrigerant and disconmnect the
lines. Retrofit an appropiiate transition boot into the stucco assembly and weatherproof
the refrigerant lines at the building fine. Reconnect the lines, re-charge the refiigerant, re-
insulate the lines and restart the system. Secure the CU to the pad. Note: Sec
Architectural Section for additional information.

Inspected for at: See Defect Locator Matrix

Observed at: Sec Defect Locator Matrix

Codes & Standards: UMC; Standard of Care, Manufacturer’s Specifications.
Resultant Damage: Increased risk of displacement of the FAU while aceessing the attic.
Risk of damage to piping or venting materials. Potential for shearing pipe or conneclions
producing gas leak--fire/explosion. Increased risk of property damage as a result of a
toppled unit or displaced unit.

Repair Recommendation: Secure the FAU to the support iron with approved fasteners
and provide anti-sway stabilizers.

{Arkimgion Ryl ilameoPR0107. Arlisgion Riuch POL-Revt)

Page 9 of §
HNAR00010701




Acliogton Ranca LM §-T-1008 (Pege ) of 2)

A Steeal Unitf Puda | P10 [ e {Mb] 14 (BSafP-Sh| P
1609 [ssomWd_ 192 ) IX 1 X o W (B WA]XTOT X
[ izon Wind [163 1 3% [ ) o | O] X XJoj x
2 za Wind | 103 | 2X X -] G |0 3 x| o] X
& | 5430 [Hosizom wind__] 103 { 2X X [ O [WA[ X Xlo K
3 BSS0 Morime Wind m | X [+ Q Marr O X X K
5 [Na60 [Hovizen Wind | 102 § ZX [+] 1] o O | wa | X| o1 X%
6449 Morimn Wend | T0Y ] 2X o [] 0 _tNA| X [x]o] X
2470 Finrizen Wind_ | 108 | 23X o ] [5) ol x Ixfal X
W79 [fovion Wind [ 102 | X | O [1) 0 O] WaiXx]|0O][X
19 {439 Hokon Wind | 108 | 2% a [¥ [+] o1 X X | O] %
11 {¥729 [Hosmn Wind | W1 2 | X a Eol ?gﬁ “fh ; g ;
126729 [Hovizon Wind [ HG | 2X X [
13_{EmS oo Wisa | 507 ] 2% | O Q Bl o) % | X X
14_{ £720 [Hewloom Wind E% X (] o [1 Wal X Aol %
1§ JEIX0 had 1103 X Q 7] ] [0 nd ':A : s :
i6_|E7iD n'Wind MR | 2X X Patr g [1] 4
17 b4 locion Wisd [ 103 | 2% [ [ M TOJ X 1 x]0 1 X
7| LI [Berk - | X 8| Murshwr ) [1] D[ NA]X]|]O ]| X
1% 18I0 " 6] | 9% 7] [ [1] o Jwal X : g i
W_jir AWM M2 | N i My svar fi] [« G | MrA
I 1EE] Wind | M3 ] 2K [« o 0 [7] o] x [xtafx
22 {] wid | M2 | 2X X Mrr ghurr [7] [1] D | NiA X 10 X
23 Wisd | WO | IR [« o [ B2 J O] XA £j01 %
F2] 780 {Horizom Wind | 10 X X 1) [+ i3] x Xt O X
35 [NiE8 Wied | t0J X K| Marser Q g Jlo|wa ] xiol o]
3 |a760 [T63 | 3l N N1 Ni Wi | ) [ x| o
21_[aTry Wind | 141 X [+] ) [] [1] a X X | a X
u_|arm Wind | 102 % © | Mo pher Q ¢ 1 o) wNA|XK{ao] X
3% (€749 flodeon Wwd |01 | 3M [F] 7] [4] O Al x x [ o) x
30 [ Wid [ 102 ] IX { X | Mot chwr =] [ O] WA | K]OF X
T 7% 1.0 B (Wl X T K[ al %
)5 { B0 [Horizn Wi | X Q1 stow shrer 0 o 0 | WA 0 X
_;gv 1310 [Hofiton Wind [ 103 | 2 X a 7] o 0 X { | O X
1 - T |6 | M I 43 T RA C £
w7 ; oL i AT A L I o) g [wa]l X T XT o X~
E W0 | X | 2K | Mt siver o) oz o] Wa] X | X X
) e W] 23X P X [+] O [+] X X i ¥
[TEET] r 5 103 | X [+] [ ] s o] X 7
62 | 40 fTiaendey ol ex | oot | morshw B Mec| 0 1 TeA ol x
43 {9470 [Thender S [ I T o [ 7] [i) o.] X 3
44 ]S480 [Thwnder Shy o1 ] 2K ) [0} 2] oAl x o] X
43 | 9490 [Thumdar Sky g2 | =K V) 73 a Bi WAl X X1 0| X
<5_ | 6414 [Tom Hoow 02 | ax M ey <] 3] O WA i I
47 {46)8 [Tom Mosn iG] ¥ [V [+) B2, Marr| 81 X +] X
4t |E6T7 [Tom Hows ] X © | Mz [ B2 o1 WA 0] X
49 13637 [Tow Noow f+) [¢] ] Mir | O X .4
50| B44Y [Towm Nipom > | Msccwr o a o | wa | XTX x
51| E68E [Tower Mom 31 Mistrehur o) 7] ol WA X]oO
7L [Torm Nota ] [ [} [¥ 0 X 13X
33 |£67% [Fean Noos [1] Mitrshwy [1] [+ 0 WA 1 X O 3
54| 5479 fTacs Noon L] o (5] 0 0 X X
i5 [t 3] O | M dher [] [+ [7) %ﬁ X i
56 11498 [Tonn Nosn (4] [+] o [a [+] X >
57 |1%08 [Tom Nown [+] [ k7] X X >
1117 [Yoin Nown [<] [\ o 4 WAl X X [+
o ¥ 1Y ol i .. I R TP v i LN e ke 20 L AR
ot Noan X B [% 0 X 1 X101 x
a1 10737 [Yom Nogn [1] [+] o PL.Matr| 61 | X | x| O} X
67 15198 [Fom Noon i X Mt shwr o Mar Q] WA { X110 X
&1 JETSE {Tors Noow 108 | 2x [:) Wity shwiy Q [1] [1] NiA ' {0 X
&4 BT [Tom Hgon 10| 2% 3] [ Q [ o] % [ xJof X
£ [ 101 | X 7] i) ] O jwal x | X o] x
44| 2807 [Tom Mo [] ZX{E) | NI qmmu:] i NI N EWAIE) L AE)]| O | X[E) |
41 3418 ITow Neon a1 X [i] [V} [+] o WAL X Xio X
&4 | 3573 [Tom Noan [T T 0 ) O (WK] H Xjo[™X
43 |3628 FTomn Noen 102 X a Mg ghiwr [1] [¥] O WA XD I3
W |3544 [Yraveling Brecon | |01 X kY [+] ] [+] HA X X ¥ X
2t 8645 Frercling Breese | 103 X [1) [} Moisls tub 7] Bl | % XA{olx
13 [R554 [Travethe: Brotze | 192 X 0 | Marcher 0 Mds [ O] MWA [ X O] Xx
33 {REM [Trrcaliog Brosma | 192 | 2% X | biarsher 0 1] Ol A | X OT X
M {EAM Brecml o3 | 32X X v il Merl © X X|]otx
73 {5693 [Taveling Breese [ d01 | 2% 1] 3] 3] YN BT X | o] x
% €723 [Trwweleay Brovza | 10 Fid X [ 1] I K7 X o] X
7713744 [owvoking Broeoc} 103 | 32X 5] ] ] e la [i]
13 [4753 [Teaveling Brecox | 101 | 2% x [ fdsr bl B0 | Mair [RIA] X X160
73 | eling Sveer=] HI] X X Msie shewt fi+] Mair O] Wa ]l X ] X
2 13765 Nawveling teecae] 1D! X [+] [+] Muirteh; B [+] MiA X X190 X
B 7775 (Wveling Meerza] 10! X [+] Lr] o =] o X X{io X
83 [ETES [Tonveling Becese ] 10 X 0 [i] [1] O |WAl % | X1 O X
31 |3%03 (Neavellng Beease] 10 X 4] ] al [+) NA] X X X F3
" el (] X [1] Mistr shwr 1) [7] o Na | X | O X
£5 |38 {Truesling Brecac | 183 X X ] o BLMwr| B ] X x]0 X
) | 10 A6 367 BIGS | FUiGG S50 | 13785 |
1 1 100% § 3z% ¥4 % 18% | |0%) o, 106 100%
XEY: X = Condition s, { = Conditian does nof anis, NN = Mot NetedAnipociod, (E) = Extrwptiated, BUA < Hop Applawbl

HNARG00010762




mxxix 3¢ | e | e [ i e | e e e || el s | 5¢ EJE B {2 [wek>y J te xxxxWxx fad il b b e et e B B B B B :mm
W : -
| 3 [ e} e ] e e e oo |2 o] et | ¢ | e[ 2o I bad Ll et * £| = I || e Rad bt £ Bl o Bd PR R4 1 ST P PR P P93 O Y PO = xmm
B | -~
P o B - W
5 [oeae]sebse x| ¢ [ e |freton 3¢ [ o e | e e e w s 1 T [ 19 N Y Y ofae el x xmﬁ
! . 2
Fincochaelac| | s el o e ¢ || e oo | e Bt e e a8 ™ et fel el o ] o ¢ e e e e 3¢ ¢ e J 4
= m et e e { I3 P P £ qE e | el » B e £ ﬁ Lo (bt B Bt b s R B B R B B ] me
K A L
C] 0 =
m moz ahfo oo alolx olxiclo ] m o sojol o || x| 10 Bl o joio|oto|e lo|ofx| o| ] ko] ol = xmm
> i =]
2lals Ble =|e|clatololo|oloiolm|sx | i8¢ x| | |o | = o 0 . e oix|o|xde »|w omm
m ? m— P o -] = ] % o|F | 4| o H
7
- moo &mnxoooooo o " @x o A oie o] =] chou muo oomm00000 B B xmu
: w Zleleleis|o|iololepiote o loiomi® wJololo L AxTa » o|olojo|ol=|dlo]o|o|o|ofx|oi=|=lol=|olo|o]alx s|e) | omm
. N "l
m mxo olo|xleioix|o|alx i) || | @3 ¢, ilolx|ol [=] |0 folo| xcumooxoo o] ool o owm
o i i e
T |8le ool o | ol ol T o joldo e o|efolx|c m(c ot @l x'xcfo[e rlofololalxte ojain|E[%
L | 2
E = ] 1 =
Six x| o [oe] i ac ¢ e[| [ ¢ t e * I 2¢ | »ed el e[ mxx Ead DR 1 R R VT ) ) £ (%, PR WY ) [t %1
e ! F e
] Tlofolole o) o/ofa ojoien)o) ) ~ o olxio o|olo|olololaio)o nutﬂooooo ololelefo] * OM
. =
; 2ololololein]|ojoloe|e| ot nmoon o |ol8lclo|oio A ola]u ololo|cfolo|dalalBlala)s oooom@ooooo ajalo| 2R
- M 1 q ) g
MEDRE K%LS, siassislyisislsGalas niilie sy o o HusHECArSr GEEnsE D NERERORER EET R
2)zlaizi2(2(2 82 (31|80 |2felelstepelalalele o 2o 228331501155 9 22 1(2(2 |22 Ae 2 2 e TR 2l 5 2 kol 2 ChE IR
L E P B R A B L 0 o 0 D S m'n 2 (=l glojz =i nﬁlsiumzm_uu_u_nw_nu FIRH b D 5 n_u_u

. HeA = Hek A

KEY: A= Condition Exiee © = Candiilon does ot oiss, NN = Not ot/ Insipecwed, (€] = Exl

HNAR00010703



