Section .10 Exempi Proverty. The following oroperty subject to this Declaration shall be
exempt from the Assessments herein:

{a} all portions, i any, of the Properiles dedicated to and accepted by, the United
States, the Siate of Nevads, the County, or any polifical subdivision of any of the foregoing, or any
public agency, entity or authority, for $0 Jong as such enlity or political subdivision is the owner thered?,
or for s long as such dedication remains effective; and

{by the Commaon Elements owned by the Assocktion in fea,

Saction 811 Specisl Assessmants. The Associafion may, sublect to the provisions of Ariicle
7, Seclion 9.3 and Seclion 11.1 (b) hereof, lavy Special Assessments against specific Owrers who have
causad the Assodstion {o incur special expenses due o willful o negligent acls of said Gwners, thelr
tenants, families, guests, ivitess or agents. Special Assessments also shall nclude, without limitafion,
late payment penalies, interest charges, fines, adminishative fees, atlomeys’ fees, amounts expended
i erforce Assasement lens against Owners as provided for harsin, and offer charges of similar nature,
Special Assessments, I not pald mely when due, shall consiitule unpaid or definquent Assessmants,
pursuant to Article 7, below.

Section 6.12  Subsidies andlor Advances by Daclerent. Declarant shall have the right, in i
sole and absolute discretion, from dme to time during the Declarant Control Perod, 0 (a) subsidizs the
Assoclation, by direct payment of any and all Excess Common Expenses ("Declarant Subsidies™):
and/or {b) advanes funds andior make ioanis) io the Association, io be used by the Association for the
sole puwpose of paying Exocess Cormmon Expenses ("Dedarant Advances”), "Bxcass Common
Expensss” for purposes of this Bection 6.12 shall mean such amount, if any, of Common Expenses in
axcess of Assessments and non-Reserve Tunds reasonably available at such time o pay Comrmon
Expenses. The aggregate amount of any and aif Declarant Subsidies andlor Declarant Advarnces, or
portions from time {0 fime respectively thereof, together with interest therson ¢ the s of sighteen
peroant {18%) per annum, shial be rapaid by Assodiation 1o Dedarant as soon a5 non-Reserve funds
are reasonably avaliable therefor {or, st Dedlarant's sole and absoiute discrefion, may be set off and
appliied by Declarant from ime © tme against any and all past, current, or fulure Assessments and/or
confributions to Reserve Funds, 1o such extent, if any, Declarant is obligated to pay any such amounis
under this Dedlaration or under applicable Mevada law}. Each Owner, by acceptance of a desd o his
or her Unk, shall be conclusively desmed o have acknowledged and agreed fo &l of the foregoing
provisions of this Seefion 8.12, whather or nol so stated in such deed, '

Seclion 813 LMA _znd Maester Association Assessmerds and Caplist Contibullons.
Additionally, each Cwnar, by acteplancs of & deed o a Unit (whether or not 5o expressed in such desd)
shall be deemed to agree 1o pay all required LMA and Master Assodation caplial contributions and
aasessmerds, a8 and o the exent required under appliceble provisions of the LMA Assodiation
Documents and Master Associalion Docurments respeciively, aind that the LMA and Master Associafion
gach shall have the same righls and remsdiss against Owners hersunder as the LMA and Master
Associztion have sgainst the "Dwners” {as said term is defined in the LMA Dedaration and Master
Decleralion respectively) with respedt to the enforcement of the assassments described shove.
MNotwithstanding any provision of this Dedaration to the contrary, the terms of this Section 8.13 may not
be amended, altered, suspended, or superseded without the exprass wittlen consent of Declarart, in
its scle disorstion, which consent shall be acknowledged in & Recorded document,
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ARTICLEY '
EFFECT OF NONPAYMIENT OF ASSESSMENTS: REMEDIES OF THE ARSOCIATION

Sention 7.1 Morpavment of Assessments. Any insialimant of an Annual Assessment,
Special Azsessment, or Caplial Assessment, shail be delinguent If not paid within thirty (303 davs of the
due date as established by the Board, Such delinguant instaliment shall bear iferest from the due dals
until paid, at the rale of eighteen percent {18%) per annum {or such lower rafe as may be approved
from time o time by the Board in fis busihess judgment), but in any event not greater then the masimum
rate permitted by applicable Nevada law, as weall as a reasonable late charge, as delermined by the
Boand, 10 compeansale the Assadation for increassd booldeeping, biling, adminisiative costs, and any
ather appropriaie charges. No such late charge or inferest on any delinquent instaliment may excead
the maximum rale or amount allowable by law. The Association may bring an acion at law against the
Cwner personally obligated fo pay any delinguent nsialiment or lats change, or forsciose the llen sgeinst
the Unit. No Cemner may walve or othervise escape liabliity for he Assessments provided for herein
by nonuse of the Common Elements or by abandonment of his Unit

Secion7.2  Motice of Delinguent Inslaliment. i any installment of an Assessment is nof paid
within thirty (30} days after Iis dus date, the Board may migif a notice of delinquent Assessmant i the
Cwnar and to sach first Morigagee of the Unit  The nofice shall specify: (8) the amount of
Agsessments and other sums due; (b) & description of the Unit against which the lien is imoosed; (o)
the narme of the record Owner of the Unit, (d) the fact that the instaliment is delinguent; (e} the action
racuined to cure the default (1) the date, not less than thirty (30) days from the date the notice is mailes
o e Owner, by which such default must be cured; and (g) that fzilurs fo cure the default on or before
tha date spadified i the nolics may result in acceleration of the balance of the Instaliments of such
Agsessment for the then-current Fiscal Year and sale of the Unil  The notios shall further inform the
Owrer of his right to cure after sceelerslion. If the delinguent instaliment of Assessments and any
chames thereon ars not paid in full on or before the date spacified In the notice, e Board, at its opfion,
may dedare all of the unpald balance of such Assessments levied against such Owner and hiz Unit o
ba Immedistely due and payable without further demand, and may enforce the oollection of the full
Assessments and all charges thereon in any manner authorized by law or this Declarafion.

Seclion 7.3 Nofice of Default and Eleclion to Sell. No action shall ba brought to enforce any
Assessment lisn herein, urless af least sixly (80) days have expired following the later of: (3} the date
a nutice of defaull and eleciion o sell is Recorded; or () the date the Recorded nofice of default and
elechion to sell Is malled In the Unfled Skates mall, cartified or registersd, return recaipt requested, to the
Owner of the Unit. Such nofice of default and election to sell must redie 2 good and sufficient legal
cescription of such Unit, the Record Owner or reputed Owner thereof, the amount claimed (which may,
at the Association’s aplion, nclude interest on the unpald Assessment as desoribed in Section 7.1
above, plus reasonable attomeys’ fees and expenses of colleckon I connediion wih the debt secunsd
by such ien), the name and address of the Association, and the name and address of the Pamson
authorized by the Board o enfores the lien by sele. The nodice of default snd election o sslf shall be
signed and acknowledged by an Association Officer, Manager, or other Person designated by the
Board for such purposs, and such fien shall be pror to any dedaration of homestead Recorded after
the date on which this Dedaration s Recorded. The lien shall continue until fully paid or otherwiss

satisfisd,

Seclion 74 Foreclosure Sals. Subjsot io the mifation set forfh in Section 7.8 below, any
such sale provided for above may be conducted by the Board, s affomeys, or other Person aulbiorized
by the Board in accordance with the provisions of NRS 8118.31184 and Covenants Nos, 8, Tand 8 of
MRS §107.030 and §107.080, as amended, insofar as they are consistent with the provisions of NRS
§116.31164, as amended, or In accordance with any similar statute hereafier enacled applicable i the
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exardse of powers of sale in Morlgages and Deeds of Trust, or in any other manner permitternd by law,
The Associaion, through s dudy authorized agents, shalf have the power to bld on the Unit at the
foreciosure sale and 10 soguire and hold, lease, morgage, and convey fhe same. Notices of default
and slachion io self shall be provided as reguired by NRS 81 1631183, Notice of e and pisce of sals
shall be provided as required by NRS §118.311835.

Section 7.5 Limilation on Foreclosure,  Any ofher provision in the Govering Documents
nolwithetanding, the Associstion may not foreciose & len by sale for the assessment of 2 Spacis!
Assessment or for 2 fins for vinlation of the Governing Documenis, unless the violetion s of s type that
substanfialy and imminently hreatens the hasiih, safely, and wellare of e Cwners and Residenis of
the Community. The foregoing Bmitation shall not apply fo forsclosure of a fien for an Annusl
Assessment, or Capital Assessment, or any porfion respechively tereof, pursuant o this Arlicle 7.

Secion 7.6 Qure of Defaull, Uponthe @mely cure of any default for which & notics of default
and steclion o sell was fled by the Assodalion, the Officers thersof shell Record an approprizie release
of gn, upon paviment by the defauliing Owner of 3 reasonable fee 1o be determingd by the Board, b
cover the cost of preparing and Recording such release. A corlifioate, executed and acknowiedgad by
any o {2} Direclors or the Manager, siating the indsbirdness secured by the Ben upon any Unit
created horsunder, shall be cornclusive upon the Assodiafion and, if acknowladged by the Dwner, shall
he binding on such Owmer as to the amourt of such indebiednass as of the dats of the cerfificals, in
favor of all Persons who rely thereon in good falth.  Such ceriificate shall be fﬁmz&h&d i any Ownar
umon requiest, at a reasonable fea, io be defermined by the Board,

Secon 7.7 Cumnulslive Remedies. The Assassmant Bens and the rights of foreciosurs and
sals thereunder shall be In addifion fo and ot i substiulion for all ofher rdghts and remediss which the
Associstion and lis assigns mgy have hereunder and by law or in eguily, including 8 sulf to recover a
money udoment for unpaid Assessments, as provided abovs,

Secont 7.8 Muoroages Profeclion. Notwithstending sl other provisions heraof, no fen
created under this Arlicle 7, nor the enforcament of any provision of this Dedaration shall defeat or
render invalid the rights of the Benefidary undsr any Recorded Fisl Deed of Trust encumbering & Unit,
made i goed faith and for valus; provided that sfter such Beneficlary or some other Paerson oblains tille
o such Unit by judicial foreclosure, other foredosure, or sxercise of power of sale, such Linkt shadl
remain subjedd © his Dedarsfion and e payment of all insialiments of Assessments acoruing
subsaquent to the date such Beneliclary or other Person oblains file. The len of the Assessments,
ncluding Inferest and costs, shall be subordinets o the fen of any First Mﬁ;‘igaga upon the Unil. The
release or discharge of any lien for unpaid Assessments by reason of the foreclosure or sxerciss of
novesar of sale by ihe First nortgages shall not relisve the prior Owner of bis or her personal abiigafion
f{:r the payment of such unpald Assessmanis,

Section 7.8 Prionty of Assessment Lien, Recording of the Declaration mﬁmimﬁs Faoord
notioe and perfaction of a lien for Assessments. A Hen for Assessments, induding interest, costs, and
attomeys’ foes, 28 provided Tor herein, shall be prior to afl other Hens and encumbrances on a Uni,
exeept for (2) fens and encumbrances Racorded before the Declarstion was Reoorded, () a first
Morigage Recorded before the delinquency of the Assessment sought to be erforead, and (o) flens for
real estate taxes and other govemnmental charges, and is otharwise subject o NRS § 118.3118. The
sate of ransfer of any Unit shall not affect an Assessment flen. However, the 2ale or tensfer of any
Unit pursuant 16 judicial or nonjudicial foreclosure of & First Mortgage shall exdinguish the Bisn of such
Assesement a3 1o payments which became due prior o such safe or tansfer. No sales or ransfer shall
refieve such Unit from lizn dghls for any Assessments which thersafler become dus. Whers the
Bensficary of a First Mortgage of Record or other purchaser of g Unit oblains ille pursuant o a judicist
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of noriudicial foreclosurs or “dead in leu thergef” the Person who obisins e and his or her
sugcessors and essigns shall not be lable for the shars of the Commen Expenses or Assesaments by
the Associallon chargeable to such Unit which berame due prior o the acoulsiion of e {o such Lint
by such Parson, Such unpaid share of Common Expenses and Assessments shall be deemed o
hecame expenses collectible from all of the Units, indluding the Unit belonging fo such Parson and his
of her successors and sesions, '

ARTIGLE 8
ARCHITECTURAL AND | ANDSCAPING CONTROL

Sacon 81 ARG, The Architechral Raview Commities, sometimes referrsd o in this
Dedaration as the "ARC." shall congist of thres (3) commitiee membaers; provided, howsver, that sugh
number may be ncreased of decreased from time o tme by resolution of the Board. Notwithstanding
the foregoing, Declarant shall have the sole right and power to apnoint andlor remove all of the
mambers o the ARG unl such ime as Declarant no lbnger owns any proparty in, or has any power
o annex, the Annexabls Arsa or any poriion thereof, provided that Declarant, in s sole discrefion, by
writtan instrument, may al any easlier ime fum over to the Board the power o appcint e members o
the ARC, hereafier, the Board shall appoint all members of the ARC, A member of the ARC may bs
removed at any fime, without cause, by the Person who appointed such member. Unless changed by
resoiution of the Board, the address of s ARC for all purposes, induding the submission of plans for
approval, shall be at the princpal office of the Assooistion as designated by the Board.

Secion 8.2 Review of Pars and Spedificalions, The ARG shall consider snd act upon any
and all proposals, plans and specifications, drawings, and other Information or other foms {colleciively
in this Arficle 8, "plans and specificalions™) submitted, or reguired 1o be submitted, for ART approval
under this Daclaration and shall perform such other duties a5 fom five 1o fme may be assigned fo te
ARG by the Beard, including the inspection of construcion I progress to assure conformancs with
plans and speciicalions approved by the ARC, ‘

{8} ¥With the exception of any such acivily of Declarant, no corstuction, alleration,
grading. addition, excavalion, removal, relocafion, repainting, dempiition, instaffation, madification,
decoration, repair or reconsiructon of an improvement, including Dwelling and landscaping, or removal
of any tree, shall be commenced o maintained by any Owner, untl the plans and specifications therefor
showing the nefure, kind, shape, height, width, color, mederials and ocation of the same shall have been
suibmitted o, and approved Inwiiting by, the ARC. No design or constiuction activity of Declarant shall
be subject o ARC approval. The Owner subrnitting such plans and specifications {"Applicant”; shall
oblain & willen recaipt therefor from an authorlzed agent of the ARC. The ARC shall approve plans
- and spedifications submitied for fis approval only i it deems that: (1) the construction, alterations, or
- addiions contermplated thereby In the locations indlcated will not be detimental o the appsarancs of

the surrcunding area or the Properies es & whole; (2] the appearance of any struchure affected thereby
will be in harrony with other shuchues in the viciity; (3) the construction will not detract from the
heauly, wholesomeness and aliractivensss of the Common Elements or the enjovment thereof by the
Mermbers, (4} the construction will nol urreasonably Inferfare with existing views from oiher Unlts: and
{%) the upkean and mairmenance will not becorme a3 burden on e Association,

{b} = The ARC may condition s review andior approvel of plans and spacifications
for any Improvernent upon any one of more o all of the following condfiions: {1} such changes therein
as the ARG desms approprsts; (2) agreermert by ta Applicant fo grant appropriste sasements 1o the
Associgtion for the maintenance of the improverment; (3) agreament of the Applicant to reimburse the
Association for the costs of maintenance; (4) agresment of the applicant fo submit "as-buill® record
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drawings certified by & fcensad architect or engineer which desoribs the Improvements in detall as
avtually constructed upon compleiion of the improvement; (8) peyment or reimingsermant, by Applicant,
af the ARC andior s members for thelr actual costs houmed In considering the plans and
specifications; andlor {8} agreermnent by the Applicant to fumish to the ARC s cash deposit or other
securtly acceptabie o the ARC In an amount reasonably sufficlent 1o (A) assurs the complation of such
Improverment or the avadlabiily of funds adequate B remeady any nuisance o unsightly conditions
ocouring as a resulf of the parial complefion of such Improvernent, and (B8) to protect the Assodiation
and the other Cwners against mechanic's fens or other encumbrancss which may be Recorded against
their respective interests in the Properties or damage o the Common Elemesnts a8 2 resull of such
wok; (7) payvmment, by Applicant, of the professional fees of a icensed architect or enginser © review
the plans snd specifications on heball of the ARG, ¥ such review s desmed by he ARC o be
- necessary or desirable; and/or (8) such ofher condtions as the ARC may reasonably delerrine fo be
prudent and in the best intsrests of the Associstion. The ARC may further require submission of
addifonat plans and specifications or other iformation prior 1o approving or disapproving materisls
submitted. The ARC may also issue rules or guidelines selting forth procaeduras for the submission of
plars and specifications, requinng & fee {o accompany sach spplication for approval, or stating
addiional factors which i will take info consideration In reviewing submissions, The ARC may provids
et the armourd of such fes shal be uniform, or that the fes may be determined in any other reasonable
manner, such as based upon the reasonabie cost of the construction, allerstion or addition
conternplated or the cost of architectural or other professional fees incumed by the ARC in reviewing
plans and specifications, Also, with respect to plans and speciiication which may invalve or which rmay
have a direct impact on one or more neighbors of the applicant, the ARC in its sols disorslion may
recilire @ Neightor Zmpamt Siatement {n such fonm az may be required from fime ©© Bne by the ARC),

with written approval signad by all such invoived neighbors, to be submitied by aa;:aimnt o the ARC
tngether with fhe refevant plans and specifications.

] The ARC may requirs such detall iy plans and specifications submitted for its
review as it deems proper, including without limiation, floor plans, sile plans, dralmags plans,
lsndscaping plans, elsvation drawings and descrinbions or samples of exieror materals and colors,
Unil receipt by the ARG of any required plans and speciiicetions, the ARC may posipang review of ary
plans and specifications submitied for approval, Any applicetion sulymifted pursuant {o this Sectlon
8.2 shall be deemed disapproved, unless wiiiten aporoval by the ARD shafl have besn
fransrmied {o the Applicant within forty-five [45) days affer the date of receint by the ARG of 2l
required materfds, The ARC will or may condition any approvad required in this Article 8 upon, smong
cther things, compliance with Declarants (3} design oriteriz, (&) Improvement slandards and {6
development standards, as amended from ime to tine, all of which are incorporated herein by this
refarence, '

(e} Any Oaner sggrisved Dy 2 dedision of the ARD may appeal the declslon o the
ARC In socordance with procedures 1o be established by the ARC, Such procedures would indlude the
refuirement that the appslfant has modified the regusstad adion or has new information which woulkd
in the ARC's opinfon warrant reconsideration. f the ARC falls to aflow an appeal or ¥ he ARC, after
appeal, again rules in a manner aggneving the appefiant, the dedsion of the ARC is final. The
foregoing nobwithstanding, affer such ime as the Board sppoints alf mermbers of the ARG, all appesls
from ARC decisions shall be made o the Board, which shall consider and dedde such appaals,

(e Notwithstanding the Yoregoing or any other provision hereln, the ARO's
furisdiction shall sxdend only © te exdemal appearance or "assthefics” of any Improvement, and shall
not extend o struchars! matters, method of construction, or compliance with a buliding code or other
apolicabls lagal requirement ARC approval shiall be subject © all applicable requiraments of applicabls

43

(000493



govermnment authorty, dralnage, and other similar matiers, and shall not be deermed o encompass o
axiend fo possible impact on meighboring Units.

Saction 8.3 Mestngs of the ARC. The ARG shall mest from time to s as necesssay o
perfory s dufies hereunder. Ths ARC may from tims o fime, by resolution unanimously adopted in
wiiting, designate an ARG representalive (who may, but need not, be one of s mambers) to take any
action or perform any dufies for and on behalf of the ARC, axcept the granting of verances pursuant
tn Section 8.0 balow. In the absence of such designation, the vobs of & majority of the ARG, or the
written consent of a majorily of e ARG taken without s mesiling, shall consbiute an act of the ARC.

Section 8.4 No Walver of Fulire Anprovals. The approval by the ARG of any proposals oF
plans and specifications or drawings for any work done or proposed or in connaction with any ofher
miatter requiring the approval and consent of the ARC, shiafl not ke deemed to constiuls a wabver of any
right fo withhold approval of consent 83 1o any similay proposals, plans and spedifications, dawings o
matters subssquently or addiionally submitted for approval or consent

Secion 8.5 Compensafion of Members., Subject fo the provisions of Ssction 8.2{b) above,
members of the ART shall nof recelve compensation from the Association “*s:za services rendsred as
mambears of the ARG,

Seclion 86  Comection_ by Cwner of Nonconfonming lems,  Subject fo alf applicable
requiraments of govermnmaental authoily, ARC inspaciion {which shal be lmited fn inspaction of the
visible appsarance of the size, color, iocation and matedals of work), and Cwner comeclion of Visible
rionconformances therein, shall proceed as follows:

{a) The ARC or s duly sppoinied representative shall have the right to inspect any
inprovement CRIght of Inspection”; whethar or not the ARC's approvel has besn mquasfeci of given,
provided that such ingpaction shall be rmited fo the visible appearance of the size, odiorn, location, and
materials comprising such Improvement (and shall not conslifute an inspaciion of any struckural itam,
method of corstruction, or compliance with any appliceble requirsment of governmental authority). Buch
Right of Inspeciion shall, however, terminate sbdy (80} daya after receipt by the ARC of wiiten notice
from the Owner of the Unit that the work of improvernent has been completed. 1, as & result of such
inspection, the ARG firds that such improvement was done without ghizining approval of the plans and
spacifications therefor or was not done in substaniial compliance with the plans and spedifications
approved by the ARC, it shall, within sy (60) days from the inspeaction, notify he Cwaner In wiiting of
the Owrer's Talure o mmp%y with this Artice 8 specifying the pariculars of "ianmmpﬁaﬂm ¥ work has
haen performed without approval of plens and specifications therefor, the ARC may require the Owner
of s Unit in which the improvemant is ibcated, o submit "as-bulll” record drawings certifed by a
livensed architect or engineer which desoribe the Improvement In detall as aciuslly consbructed, The
ARC shall have the authority fo eours e Ouner to eke such aolion a8 may ba necessary o remedy
the noncompliancs,

{b} ¥, upon he exphation of shdy (80) days Fom the date of such notification, the
Owner has falled to remedy such noncomplisncs, the ARG shall nolify the Board in wﬁﬁng of such
faliure. Lipon Notice and Haaring, the Board shall detenmine whether thers is 2 noncompliancs fwith
e visihle appearance of the size, culor, looslion, andlor materials thersof) and, I su, e natue thereof
and the estimated cost of cormecling or removing the same. ¥ a noncompliance exists, the Cwnier shall
remedy or ramove e same within a period of not more than Tartydive {45) days from the dals that
nofice of He Board ruling is given fo the Cwrer, If e Owner doss not comply with the Board ruling
within that period, the Board, at ifs oplion, may Record a nofice of noncompliancs and commencs a
mwsul! for damages or injunctive refief, a5 approprdals, o remedy he noncompliance, and, in addilion,
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may peacefully rernedy the noncompliance. The Owner shall reimburse the Assocdation, upon demand,
for all expenses (nchiding reasonable atfomeys’ fees) incumed in connection therewith, I such
expenses are not promptly repaid by the Owner fo the Assodiation, the Board shall levy & Special
Assessment against the Owner for reimbursernent as provided In this Bedlaration. The rght of the
Association (o remove a noncomplying Improvement or otherwise fo ramedy the noncompliance shall
hai g& atidition o alf other Aghis and remediss which the ﬁssmaﬁm my have &t By, in soully, or i this
Declaration.

{oy  If for any reason the ARG fails to nolify the Owrer of any noncomplianee with
previously submilted and approved plans and spacifications within sbdy (60) days after recaipt of witten
niofice of compledion from the Owner, the !mpmvemm shali ba cﬁ&&ﬂﬁd o be in compliance with ARC
requirements (but of cowse shall remain subject ©© all reguirements of applicable govemmenial

authorityl.

{d Al construction, alflsration or other work shall be performead as promptly and as
f‘izhgspby a5 possible and shall be mmpiam within ona hundred sighty (1800 days of the date on which
the work commenced.

Section B7  Scope of Review, The ARC shall review and approve, condiionaily approve,
or disapprove, all proposals, plans and specifications submitted o 1 for any proposed Improvemant,
afteration, or addiion, solgly on the basis of the consideralions sst forth in Section 8.2 above, and solely
 with regard o the visibie appsarancs of he sie, color, localion, and mateniale thereof, The ARC shall

rot be responsible for eviewing, nor shall s approval of any plan or design be deemed approval of,
any proposal, plan of design from the standpoint of struckural safely or conformance with buliding or
other codes, Each Cuwner shall be responsibie for obiaining all necessary penmits and for
complying with 2 governmental {including, bt not necsssarily mited o County) requirements.

Section 8.8  Vardances, When crcumstances such as fopography, natural obstructions,
Bardship, or sesthetic or environmental considerstions may require, the ARC may authorize fmited
varkncss from compliancs with any of the architechural provisions of this Declaralion, including without
Hmitation, restrictions on size {including height and/or floor areg) or placement of stnsctures, or shmilar
restrictions. Such variances must be avidanosd by wiiling, must be signed by & majorily of the ARC,
and shall become effective upon Recordation, I such varlances ars granted, no violation of the
covenants, corgdiions and restrictions containgd in this Dedlarstion shall be desmed fo have oocurred
with respect to the matter for which the varlance was granted. The granting of any such variance by
the ARG shall not operate o walve any of the terms and provisions of this Declaration for any
purpese except as {o the particular property and parlicular provision hereof covered by the
variancs, nor shall & afect in any way the Owner's obligation to comply with &l governmentst
laws, reguiations, and requirements affecting the use of his or her Unlf, Including but not lmited
to zoning ordinances and Unl sebback lines or requiremends Imposed by the County, or other
pu&::!%z:: suthority with jurisdiction. The granting of a varlanos by the ARC shall not be deemed o be
& variance or approval from the standpoint of complizncs with such laws or regulations, nor from the
standpeint of structural safely, and the ARC, provided it acls in good Taith, shall not be Yable for any
damage fo an Owner as & result of s granting or denving of a variance.

Section 8.9 NoneLishilty for Aporoval of Plans. The ARC's approval of proposals or plans
and specifications shall nol conatitule 5 represeriation, warmanly o gusrantes, whether express or
impiled, that such proposals or plans and specifications comply with good englneering design or with
Zoning of suliding ordinences, or other govermmental reguiations or restrictions. By approving such
oroposals or plans and specificalions, neither the ARG, the mambars thereof, the Association, the
Einard, nor Declarant, sssumas any ablity or responstbiily therefor, or for any defect in the struciure
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construsted from such proposals o plans or specificalions, Nelfther the ARC, any member thereof, the
Associziion, the Board, nor Declarant, shall be Bable to ary Member, Owner, occupsni, or other Person
of entity for any demage, oss, or prejudics suffered or clsimed on sccourt of {8) the approval or
disapproval of any proposals, plans and specifications and drawings, whether or not defective, or (&)
e construction or performance of any work, whether or not pursuant to bhe approved proposals, plans
and specifications and drawings.

Sechon B10 Achitechursl Guidsines, The ARG, in its sole discration, from fims to fime, may,
but is not obligated to, promuigate Archileciural and Landscape Standards and Guidelinaes for the
Cammunity.

Section 8.1 Deglarent Exerpiion. The ARG shall have no authorily, power or jurisdiction
over Units owned by Dedarant, and the provisions of this Aricle 8 shall nat spply to Improverments bulit
by Declarant, or, untl such timse as Declarant conveys tls to the Unit o & Purchaser, 1o Unils owned
by Declarant, This Avlicks & shall not be amended mihaut Declarant's wnﬁan consent set forth on the
amandment, .

Seclion 812 LMA Declarsfion; Master Dedaralion The foregoing architechural and
sndscaping control provisions shall be in addiion to, and cumuiative with, any and all expressly
apphicable architeciural and landscaping control provisions of the LMA Dedarsiion andfor Master
Declaralion respectivaly. In the event of any ireconciiable cordlict, the provisions of the LA E}ecéammn
and/or Master Declaration shall prevall,

ARTIGLE B
MAINTENANCE AND REPAIR OBLIGATIONS

Ssclion 8.1 Meinlensnes and Repair Fesponsibiifies of Associsfion.  No Improvement,
axcavation or work which in any way glters the Common Elerments shall be made or done by any
Parson other than inlially by Declarant, or by the Assccislion or s authorized agents afler the
completion of the construciion or instaliation of the Improvements therste by Declarant. Sublect fo s
Declaration {ncluding, but not limited to the provisions of Seclions 8.3 and 11.1{b} hareof}, upon the
Assessment Commencarment Date, the Asgodiation shall provide for the patiodic malrenance, repaly,
and replacement of the Common Elements. The Common Elements shall be maintained in s safs,
sanitary and ataciive condition, and In good order and repair, The Association shall also provids for
any uiliities sering the Common Elements, and shall ansurs that ary lerdscaping on the Corenon

Elements s regulary and penodically maintsined in good order and In & nest and altractive condition.
The Association shall not be responsibie for the maintenance of any portions of the Common Elements
which have been dedicaled to and accepled for maintenancs by a sizle, local or munidpel
governmental agency or entity. Al of the foregoing obligations of the Association shall be dischamed
when and in such manner as the Board shall determine in s business judgment {0 be spprapriaie.
Without limiting the foregoing, the Association's obligations hersuinder shall include, but not necessarily
pe fimited o, ihe Tolowing:

(=} Bainting. The Board andfor Manager shall cause all Improvermnenis In the
Common Elements o be repairad andior repainted as necessary o mainialn the onginal appearance
thereof (nomral wear and fading excepiad).

o) Yililes, The Board andlor Manager shall cause 1o be maintained properly and

in goesd condition and repalr sl all usiities and vty systers in the Commen Elements. The Soard andlor
Manager shall cause all walsr andfor sewer infrasiruciure, as set forth herein, (0 be inspecied at least
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guarterdy, and at least ons such inspecton sach ysar shall be done by a licensed and gualified
coniractor or archilect with sxperlise in the consiruction and maintenance of such walsrsewsy
infrastruciure, whio shall provide g wiitten report io the Board andfor Manager, Cormmon Blarment sewer
fines rmay be deaned annually (or on such other periodic fequency as deerned reasonably prudent by
the Board), from each Tripiex Buliding fo the street. Common Element walsr ines may be "exarcised”
onee each vesr {or on such othar periodic frequency as desmed reasonably prudent by the Board), by
furning each valve off and on several imes in succession. The Board andior Manager shall cause any
and all necessary of prudsent repairs o be undertaken and completed without delay in 2 manner and
o the extant necessary o prevent avoldable deterioration or properly damage.

{} Dralnane: Landscaning: irination. The Board and/or Marager shall cause all
drainage systems, landscaps Installations, and imigation systems within the Common Elements o be
inspected at least monthly, v particular, the Board andior Manager shall Inspect for any misaligned,
rreffunctioning or nonfunclional sprinklers, or blocked drainage grates, baslts, lnes, and syslems, which
could cause damage B Improvements on the Properties. At lsast one such inspaclion each year shall
be done by a lcensed and quaified contracior or anchitec! with experliss In the consruction and
maintenance of such dralnage and landscaps instaliations, who shall be required to promplly provide
& written report io the Board, The written reporis shall identify any flems of maindenance or repalr wiich
either reguire current action by the Assooiation, or will need further review and analysls, and shall
specifiically incude a review of afl irigation and drainage systems on the Properties. The Board andfor
Manager shall cause any and all necessary or prudent repairs 1o be promptly underlaken and
complated, to prevent avoidabls deterioration or property damage, Without limiting the Toliowing, af
imndstaping shall bs maintained as per the foliowing minimum maintenance standaris:

{1} laam and ground cover shall be kept mowed andfor timmed reguiany;

{2} plantings shall be kapt in a healthy and growing condition; fertizstion,
cultvation, soraving and Ires pruning shall be performed as part of & reguler landecaping programy;

(3 stakes, guys and ties on frees shall be checked regularly, o ensurs the
corvest function of each; des shall be adiusted to avoid creating abrasions or girdiing of the frunk or
stamy,

{4 darnage to plantings shall be ameliorated within thitly (30) days of
oooumencs; and

(5} inigations systems shall be kept in sound working condifion; adjusiment,
replacemernt of malfuncioning parts, and deaning of systems, shall be an integral part of the regular
fandscaping program. :

(d) Hardscaps: Private Sresls, The Boand andlor Manager shall cause all Common
Slements hardscape, paved areas, and Private Streets within the Properties o be inspecled of least
auarterdy. Al teast one such inspaciion sach year shall be done by a icensed and quaified contractor
or architect with evpariise in the construction and maintenance of such hardscaps and paved areas,
who shall ba required fo promply provide a written report to e Board,  The witien reports shal derdify
any fems of maintenance or repalr which either require current sction by the Association, or will need
further review and analysls. The Board smdfor Maneger shall cause any and all necessery or prudent
repairs fo be promplly undertsken and completed, fo prevent avoidable deledoration or property
damage. Without limiting the forsgoing, the Board endior Manager shall cause alf Common Element
asphal o be sealed and re-striped al lsast as fraguently as may be required per County standards, or
more freguently, F so required, using two cosds of a guard top or walk top type sealer.
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(@}  Inspecligns. After the end of the Dedarant Contro! Period, the Board and
Manager shall condudt inspections of the Common Elements a3 set forth above, and shall provide
Dedarant with &t ieast ten days’ prior wiitlen nolics of sach such nspaction. Dedarant shall have the
option, in s sole discrstion, without obligation, o allend each such Inspection.

{ Repords, Throughout the tern of this Dedlaration, the Board and the Manager
shall prompily deliver to Dadlarant information coples of all wiitten inspections and reports rendsered
pursuant fo e Assoclation's maintenance and repair respansibififes hereunder {without any obligation
whatsoever of Dedlarant fo review such documents of i take any aclion in connection fherewith).

(g} E¥her Restonsibiities, Without frnifing the gensrality of any of the foregoing,
the Associaiion shall glss be responsible for

{1) replacement of buméd-out Hght bulbs and broken Tidires on “coach
ights” locatsd al or near the front door of the Unit, pursuant o Seciion 8.3, balow, In the svent hat the
Owner of the affetied Unit doas not immediately make such eplacement, and o assess such Cwner
the sum of not less than Fifty Dollers ($50.00) for sach such replacemsnt, 25 g Special Asssssment,

{23 rarmoving any bash, garbage, or debris from Common Elemenis; and

{3} deaning ard making necessary repairs and replacerment to and of he
perimeter walls and/or fencing.

() Falrs fo Mainisin, The Assodalion shal be responsible for acoomplishing iis
maintenance and repalr obligations fully and Smsly fom fme © ime, 25 set forth In this Dedlaration,
Fathure of the Associztion fo fully and Ymely sccomplish such maintenance and repalr responsibilifies
rriay result in deleroration andfor damage to Improvemsnds, and such damage andfor deteriorsfion shal
in ro avent be desmed o consiitle 2 constructonal defect

Secion 8.2 Inspeclion Responsibiliies of Assoglation, Within tirly (30) days after the dale
which is ons {1) vear after the Tirst Close of Escrow of 8 Unit, and annually thereafier, the Board {and,
s0 jong 28 Declarant owns any portion of the Properties, a representative of Declarant) shall conduct
a thorough walk-through inspeciion of the Comwmon Blements. i, at the 8me of such inspection, there
are no Direciors other than those appointed by Declarant, up o wo (2 Owners, other than Dedclarant,
shalf be permifed to actompany such inspeclion. At the Board's opfion, the inspection may be
videotaped. Following the inepadtion, the Board shall prepare a delalied wiitten desaription of the then-
existing condion of all such areas, facliiles and bulldings, Including a checkiist of aff Rems requiring
repairs oF spacial sttention, A similar checldist shall he prepared and signed by the Board andior
Marager within thirty (30) days afler the sleclion of the fist Board siecled following the end of the
Beclarant Control Perind. B shall af aff imes be an express obligalion of the Association {o properly
irspect {as aforesaid), repair, maintzin, andior replece such lems, facliies, struchres, landscaping and
argas as are required o maintain the Common Elements in as good sondition thereof as originally
construcied by Declarant {reasonable wear and tear, setling and deledoration exceplad). The Board
shall report the contents of such writlen reports {o the Membears, at the next mesling of the Members
foliowding receipt of such wiitlen mport, of as soon thereafler as masonably prachcable, and shall include
sich written reports in the minudes of the meeting, The Board shall promptly cause sl malters
identifisd as reguiring attention to be malntained, repafred, or otherwise pursued in accordance with
prudent business practicss, and the recommendations of the inspeciors. ¥ requested by Dedlarant,
copies of such reports shall slso be dedvered to Declarant, The forsgoing notwithstanding, neither
Declarart nor the Board sholl be Bable for any fallure or omission dnder this Section 8.2, so long as
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Declarant and/or the Board {as may be applicable) has acted In good faith and with reasonable due
difigencs iy camying out its responsibiliies hereundar,

Section 8.3  Maeinlenance ang Hepsir Obligations of Owners. 1t shall be the duly of sach
Cwrniar, at his or har sole cost and expenss, subjact B the provisions of this Dedarslion requiring ARC
approval, fo maintain, repaly, replace and restors &l improvernants located on his or her Unit, the Unit
Haslf, and any Exclusive Uss Arsa perlaining fo his or her Unit, In 8 nsal, sanilary and atiractive
condifion, sxeept for any areas expressly required to be meintained by the Assodistinn under this
Dedaration. If any Owner shall pesrnit any Improvemend, the maintenanca of which is the respansibiiity
of such Owner, to fall into disrepalr or to become unsafe, or unsightly, or ctherwise o vidlate his
Declarztion, the Board shall have the right o sesk any remedies at law or in cqully which the
Association may have. In addiion, the Board shall have the right, but not the duty, after Noties and
Hearing a8 provided in the Bylaws, to ender upon such Unlt andior Exclusive Use Arez o make such
repairs or o parform such maintenance end 1o mafga tha oost thereof io the Owner. Said cost shaill
be & Speciel Assessment, enforceable as set forth in this Declaration. Withowt iamsﬁmg the faregoing,
gach Owner shiall be responsibls for the following: .

{5} malnfenancs, repair, and/or replacement of all exeror walls, and all roof sres
of the Trivlex Bullding {induding the exderors of exterior walls of Yard Componenis) in which the
Chamer's Unit s located, respeciively appurtenant & said Unl, {provided that the porfions of ground fioor
exterior wall inmedistely above and adiacent © the Sarage Components of Units 2 and 3 shall bs the
responsibility of the Cwners of Units 2 and 3 respeciively, who shall have an easement o maintaln,
rapalr, and paint such portions} in conformity with the origing! construziion $erof; without miting the
foragaing, exterior painting of Triplex Bulldings shafl be the responsibility of the Owrers of the Units in
each Triplex Bullding, and ¥ bwo {2) of the hyes (3) such Camers agres that such exterior painting s
required, they shall have the right, following masonable notice to the third such Owners, o procsed with
ST mm‘hﬁg and o require such tird Cwner fo equslly or equiiably share e cost of such palnting.
Alf such pairiing shall maich as closely as possibis the original colar of the Triplex Bullding {subject o
variation only If approved In advancs in witling by the Board in its sols and absolute disoretion), and
shall be scoomplished by a duly foensed coniractor.

&) pariodic painting, maintenance, repalr, and/or replacement of the front doors o
the Owner's Units, and Garage sectional rofi-up doors;

{c) annual inspection and repalr or replacernent of heat sensors, as originally
nstalled in cortain ul not necessanily all} of e Owner's Unig

{dd} cleaning, maintenancs, repalr, andior replacement of any and all plumbing
fixhures, electical fAxiures, andfor sppliances fwhether "bullln® or fres-slanding, Including, by way of
example and not of Erdistion: water heaters (and assodated pans), umaoes, plumbing fixkures, ighiing
fodures, refrigerators, dishwashers, garbage disposals, mitrowave ovens, washers, drvers, and ranges),
within the Owner's Unit

{e} céa;;snlr'g, maintenanse, peining and repair of the inferior of he unt door of the
Owner's Unit cleaning and maintenancs of the exterior of szid front door, subject to the requirement
that the exieror appearance of such door shall not devials from s extemnal appesrance as originally
installed by Declarant;

) cleaning, meinfenance, repair, andior replacement of el windows and window
glass within or axclusively associated with, the Owner's Unit, including the metal frames, fracks, and
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extarior soreens thereof, sublect B the requirement that the sxterior appearance of such Rems shall not
deviate from s exiernal sppearance as oginally nstalied by Dedarang

{e) cleaning, and immediate, fke-kind replacement of bumed-out light bulbs, and
broken light fixhures, with respect to the "coach lights™ at or near the front deor of the Owmer's Unit in
e event that the Owner does not mmedistely accomplish his or her duties under this subsection (gl
the Association shall have the rights set farth iIn Section 8.1(h), above,

{h} deaning, maimtenance, repalr, and replecement of the HVAC, located on an
sasement within the Common Elements, serving such Owner's Unit exclushredy (buf not he concrete
pad undemeath such HVAC), subject o the requirement that the appearsnce of such tems shall not
devisie from heir appearance as originally installed by Declarant

{n rainienance, repalr, and replacemert of Garege remots openers, subject o e
requirsment that any replacement therefor be purchasad by the Owner from the Association; and

{ withoud Bmiting any of the foregoing: cleaning, malnienance, repair, and
replacement of the door opener and opening mechanizm oeated in the Owne's Garsgs (provided that
any replacernent door opaner shall be & "gulet dive® unit, at least as quist as te unit originally instalisd
by Declarant), 50 85 10 reasonably minimize noise related b or caused by an unsenviced or mproperly

furichioning Garags door apener and/or opaning machaniem,

Ssection 84 Resiicions on Mllzrations.

{a) Mo Owner shall meke sy allerations or additions fo any porion of the esderior
of the Trilex Bullding in which such Owner's Unlt (including Garage) is located, or to the Yard
Cormponent. Without lmiting the foregoing, no Owner shall add concrefe o 2 Yard Companent, of
instal a patio or cover on the Yard Component. Notwithstanding the foregaing, flowsr pols and/or
“nlanters” (in which the roots of plants doss not extend past ihe planter info the ground or bebow ground
ieval) may be permitied in Yard Components, subject to prior approval by the ARC, provided that no
automated frigation or sprinkler system shall be permitied in conneclion with such fluwer pots andfor
planters, which must be watered by hand.

(k3 MNothing shall be done in or o any part of the Properties which will impal the
strucihural integrity of any part of the Properties except In connection with the alterations or repairs
spacifically permittad or required hereunder,

) Anvthing to the contrary herein notwithstanding, there shall be no siteration or
impaimmant of, the structural integrity of, or any plumbing or slectrical work within, any common wall
without he prior writlen consent of the Board and all Owners of affected Units, which consent shall not
be unreasonably withheld, Each Owner shall have the nght to paint, walipaper, of Difhenwiss fumish the
interior surfaces of He Uni as he sees fit

{d) o improvemsndt or altgration of any porfion of the Correnon Elements shall be
permitied without the prior written consent of the Board.

{®) No Owner shall change or modify the condifion or appearance of any exterior

window or door or any portion thereof, as viewed from any portion of the Properfies, withoul the prior
written consent of the Board,
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secton 114 "Baloony" shall mean a beicony on 2 Residential Unlt, as congtructed by
Declarant on cartain, but not necessanly all, Units in Migh Noon. Mo Cwner o Persan other than
Declarant, in fis sole and abselute discretion, shall have any rght to construct or shall construct, 2

Balcony. No llemn whatscaver shall or may be stored on a Baloony. . _ _
Electronically Filed

Section 115 "Baneficlany” shall mesin & Morlgages under 8 Morigage o DIFONPE0:22 a.m.
a Deed of Trust, as the case may be, and the assigness of such morigagss or b%% SE%  Lindeman

Secion 118 "Board or Board of Direclors™ shall mean the Board @}Qﬂﬁe&&% Ujpigne Court
Assodiation, elected or sppoinied in actordancs with the Bylaws and this Declsration. The Board lsan
CExeastive Board” as defined by NRS § 116.045.

Bection 117  "Budoel” shall rsan & written, temized sstimate of the eipensss i bs noumed
by the Associsfion in parforming its funclions under this Declaration, prepared, and spproved pursuand
i the provisions of this Usclaration, including, but not limited 1, Section 8.4 balow.

Section 198 "Bylavws” shall mean e Briaws of the Association, whith have or will be adoved
by the Board, 3% such Bylaws may be amended from tme to Sms.

Section 118 "Close of Escrow” shall mean the dals on which a desd s Recorded convaying
a Unit from Declarant o g Purchasger,

Saction 1.20  "Commion Elemenis” shall mean al portions of the Properfies conveyed to and
owned by the Assodation, snd sl improvements thereon. Subledt o the faregoing, Commen Elarments
may include, without mitaion: private maln sntyway gates for Properies; private snbrvway
monumentation and enby landscaping areas for the Proparties; Private Streets; sidewalks; perimeier
walls, fences; common landscape and greenbell areas; hardscaps and parking areas {other than
Garages), &l water and sewar systers, nes and cormections, from the boundaries of the Fropertes,
4 the boundanes of Units (but not including such infemal lines and connections |ncated inside Units); -
pives, chicts, flues, chutes, condulls, wires, and othar utiiity systems and instaflations {other than those
iooated within a Unlf, whish oullets shall be a part of the Unifl, and heating, ventiiation and air
condiioning, as instalied by Declarant or the Assoclation for common use (but not Induding HVAC
which serves a single Unit exclusively). Common Elersents shall constifute “Cormmen Elernents” with
respect io this Community, as set forth it NRS § 118.017,

Section 121 "Commeon Expenses” shall mean expendiiures made by, or financial linbiities
of, the Assodation, tegether with any allocations i reserves, including the aclual and estimated costs
of mainlenance, insurance, management, operation, repalr and replacement of the Comrmon Flements:
palnting over of removing graffill on Exterdor WallsFences, pursuant to Seclion 8,15 below; unpald
Special Assessments, and/or Capital Assessments; the costs of any sommenly matered utifties and
any other commonly metered charges for the Units, and Commen Elements ncluding, bt not
necessatlly #mited fo, the reasonably sllocated costs of master waler supply and master sewage
disposal, ¥ any, and costs of master frash pickup and disposal, if any); costs of management and
adminisiraton of the Assodlation, inchading, bt not imited to, compensation paid by the Assodation fo
the Manager, actountants, atomeys, consullants, and employess; costs of ol ulilties, landscaping, and
other services benefiing the Properties; costs of fire, casually and liability insurance, worlers'
compensation insurance, and any other insurance covering the Assoclation, Common Elemants, or
Properties, or deemed prudant and necessary by the Board; cosles of bonding the Board, Officars,
Marager, of any other Person handling the funds of the Associafion; any stahiordly required
orrildsmian fees; taxes pald by the Association (including, but not fimited to, any and all ursegregated

4

Docket 58533 Document 2012-00705 (00454



or "blanket” real property taxes for afl or any portions of the Properfies) amounts paid by the
Assodlation for discharge of any llen or encumbrance levied apainst the Commen Slemenis ar
Propares, or deemed prudent and necessary by the Board; costs of any ofher e or items ncumed
by the Association for any reason whatsosver In connaction with the Propariles, for e benefit of tha
Crweners, prudent reserves; and ary other expensss for which the Association Is responsible pursuant
to this Dedaration or pursuant to any applicabls provision of NRS Chapter 118.

Ssction 1,22 "Community™ shall mean a Common-interest Communily, as defined in NRS §
116.021, and 2 Planned Commundly, as defined In NRS § 116.075.

Seclion 1.23  "County” shall mean Clark County, Nevada,

Sgction 1.24  "Declarant” shall mean I R HORTON, INC., a Delaware comporation, and #is
SUSDESSOTS and any Person(s) o which it shall have assigned any rights hereundsr by exprees wiitten
and Recorded assignmant (hut specifically excuding Purchasers, as defined in NRS §116.070).

Section 1.25  "Dedarant Contio! Period” shall have the meaning set forth in Seclion 3.7 below,

Saction 1.26  "Dedurglion” shall mean this insrument as § may be amerded from ime o §me,
Thig Declaralion is a "Bupplernantal Declaration”™ as such i3 defined in the Master Derlaration.

Section 1.27 "Deed of Trus!l” shall mesn a morgage or deed of rust, as the case may be.

Secon 128  "Dirsctor” shall mean a duly sppointsd or dected and current mesber of the
Board of Direclors,

Section 1.28  "Dwelling” shall mean a Residential Unit, designed and intended for use and

cocupancy as a residence by a single Family.

Section 1.30  “Eligible Holdsn™ shall mean each Bensficiary, inswer andior guasrantor of a first
Morigage encumbering & Unit, which has filed with the Board 5 wiitten request for notification as o
relevani matiers &8s specified in this Declaration.

Section 1.31  “Bxdlusive Use Areas” shall maan the enbyways, andior parking space(s), ¥ any,
other than Garages, shown 25 exclusive use arsas on the Plat, and aliocated exclusively to Incdividusd
Uinits, together with such HVAC designed io serve s single Unit, buf located outside of the Unifs
boundaries, Use, mainisnance, repair and replacerment of Bxclusive Use Areas shall be oz set forth
in this Declaralion. Parking Iy designated areas shall be lmfied and governed pursuant o this
Daglaration, including, but not imited o, Seclions 2.2, 217, and 10,18 baiow.

Section 1.32  "Exteror Wallls¥rence(s) shall mean the exsror only facs of Perimetar
Walls/Fences {visibis from public strests outside of and generslly abutling the exterior boundary of the
Properties ).

Section 133 "Eamily” shall mean (8) & group of natural persons related t© sach other by blopd
or legally related to each other by mariage or adoplion, or (5} a group of nstursl persons not aff so
ralated, but who maintain a comrmon houssheld in a8 Dwelling, off 88 subjectto snd In compliance with
all applicable federal and Nevada laws and local heaith codes and other applicable Ondinances,

Section 1.34  "EMA” shall mean the Federsl Housing Adminisiration,
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Sechion 1.35  "EHLMC" shall rrsan the Federsl Home Loan Morigage Comporation (alsn known
as The Morigage Corporalion) created by Tile I of the Emergenaoy Home Finance Act of 1870, snd ary
suotessors  such corparations.

Serfion 136 "Figeal Year” shall mean the twalve {12) month fiscal accouniing and reporing
period of the Association seinciad from fime fo fime by the Board,

Seolion 1.37  "EMMA® or "GNMA". FNMA shall mesn the Federsl Natonal Morigage
Agsoclstion, 8 govemnment-sponsored private corporalion estebiished pursuant to Tile VIl of the
Housing and Urban Development Act of 1988, and any successors 1o such corporation.  GMMA, shall
mean the Government National Mordgage Assodation adminiztersd by the Unfied Siates Department
of Housing and Urban Development, and any successors & such association,

Section 1.38  "Gerage Companent” or *Qarads” shall mean a garage, as shown on the Plat
andfor expressly designated by Declarant as a Sarags, whish is part of a designaied Unit. Subject o
Bection 2,15 and other provisions of this Dedlarstion and the Plat, the Garags Component shall mean
a -dimensionsl figure (Bssodiaied with a designated Unit), the horizontal and vertical dimensions of
which are delineated on the Plat. A Garage Component shall not be desmed Independently to
constiute a Unit, but shall be & part of and sppurtenant to a Unit as designated by Declarant pursusnt
o this Declaration,

Section 1.38  "Goveming Bocnents” shall mean the Dedlaration, Arficies, Bylaws, Plat, and
the Rules and Regulations, {and, where appiicable of requined within the confesd, the Master Assoniztion
Docisments and/or LMA Association Documenis) Any ireconcliable inconsistency among the
Governing Documents shall be governed pursuant to Seclion 17.8 and 17.8, balnw,

Section 1.40  "HVACT shall mean heating, ventilation, andior alr condifioning sguipment snd

systems. HVAC, incaled on easemenis in Common Elements, which serve one Unit exclusively, shall

congtifute Exclusive Use Arsas a5 1o such Undt, pursuant (o Bactions 213 and 2,14, below.

Secfion 141 “idenfifving Numbsr®, pursuant fo NRS § 118,083, shall mean the nisnber which
ientiies a Unlt on the Plat

Section 142 “mprovement’ shall mean any struciure or sppurtenance tharetn of svery tvpe
and Kird, whether above or below the land surface, iocated in the Properiies, including but not limited
o Triplex Bulldings and other structures, wallowvays, sprinkler pipes, entry way, parking areas, walls,
parking areas perimster walls, hardscape, Privale Stresls, sidewalks, curbs, gulters, fences, soresning
walls, block walls, reteining walls, slais, landscaping, hardscaps features, hedges, windbresks,
plantings, planted frees and shrubs, poles, signs, and so on.

Section 143 "Living Componsnt” shall mean the porion of 2 Unit other tham: (a) Garage
Compunent, and (b) { applicatde) the Yard Component '

Sacion 144 "LMA  Associaiion™ shall mean ARLINGTON RAMCH LANDSCARE
RAINTENANCE ASSOCIATION, a Nevada non-proft corporation, s successors or assigns. The rights
and dufies of the LMA Assoclzliion are as sef forth In the LMA Declaration,

Seclion 145 "LMA Associafion Documends” (sometimas “LMA Govarning Docurnents™ shalt
mean the LA Deciaration, the LMA Sssociation Aricles of Incorporation and Bylaws, and the LMA
Agsociation Rules {{f any},

[
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Section 148 "LMA Properhy” shall mean the common elements, i any, owned by the LMA
Associafion. LMA Property shall be subject to and governed by the LMA Association Documents.

Baction 147 L& Dederant” shall mean the dedarant under the LMA Dedarafion.

Section 148  "LMA Declergfion” shall mean the Declaration of Covenants, Condiions and
Reshictions and Ressrvation of Easements for ARLINGTON RANCH Landscaps Maintenance
Association, Recorded by LKA Dedarant, as the same from tme {o Ume may be amended andior
rasistad.

Sechion 148  "Manager” shall mean the Person, if any, whather an employes of independent
canfractor, hired as such by the Association, sciing ﬁ‘amugh the Board, and deisgated the authority 1o
implement certain dutliss, powers or funciions of the Assooiation as provided i this Declaration.

Secion 150  "Masler Assoniation” shall mean the ARPINGTON RANCH NORTH MASTER
ABSOCIATION, a Nevads noreproflt comporation, and iis suncessars or assigns. The righis and duties
of the ARL] NGT&Z&N RANCH NORTH Master Associslion are as sef forth in the ARLINGTON RANGH
NORTH Master Daclaration.

Secion 181 "Master ﬁ-aatxcvaﬁm Dooumanis” (somefimes "Master Goveming Docurments™
shal mean the ARLINGTON RANCH NORTH Master Dectaration, e ARLINGTON RANCH NORTH
Master Association Arfidles of heomorafion and Byiaws, and the ARLSNGTO?& RANCH NORTH Master
Association Rules & any).

Sechon 182 "Masier Associafinn Property” shiall mean the common slements, I any, owned
by the Master Assodation. Mastsr Associalion Property shall bs sublect to and governed by the Master
Associaton Documents,

Section 153 "Masler Communiy™ shall msan the ARLINGTON BANCH NORTH Mastor
Community, subject to the Master Dedlaration and other Master Association Documants,

Section 154 "Master Declarant” shall mean the declarant under the ARLINGTON RANGH
MORTH Master Declaration.

Section 155  "Master Declaration” shall mean the Masier Decleration of Covenants,
Condifions and Restictions and Raservation of Essements for ARLINGTON RANCH NORTH Master
Assodation, Recorded by Master Dadlarant, as sald instrurment from ime o ime may be amended
andior restatad.

Bection 1.58  "Member” "Membershin” "Member® shall mean any Person holding a
membershio in the Association, as provided in this Declarstion. "Membership® shall niean the property,
voling and other dghts and priviieges of Members as provided herein, fogether with the comrelalive
duiies and chiigations, including Fabifity for Assessments, cantained in this Dedlaration and the Arlicles
and Bylaws. ‘

Seclion 1.57  "Moduls” shall mean and refer fo each Module as designaled as such on the

at. The Moduls includes al land and improvernents fwhether now or heresfler zssociated within Bs

boundaries) Each Module fypleally includes one sach of the Residential Unds numbered 1, 2, and 3,

as shown on the Plat, Including assoclated Garage Components, and (uith respect o Units 2 and 35
Yard Components associaiad therawith,
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Section 1.58  "Motlgege.” "Mortoages ” "Morloagor® "Morlgags” shall mean any unrelsased
rorigage or dead of rust or ofher similar instrument of Record, given voluntariy by an Owner,
encumbering his or her Unit o securs the performancs of an obligation or e payment of 2 debt, which
wall be released and reconveyed upon the completion of such performance o payment of such debt,
The term "Deed of Trust” or "Trust Deed™ whan used hersin shall bs synonymous with the term
Morlgage.” "Morigage” shall not include any judgment len, mecharic’s fen, tax ien, or oher simiary
irwoluirdary fien on or encumbrance of a Unit. The term "Morlgages®™ shall mean a Person to whom 2
Morlgage is made and shall includs the beneficiary of a Deed of Trust, "Morigagor” shall mean a
Person who mortgages his or her Unit fo ancther e, the maker of 2 Morigege), and shall include the
trustor of & Deed of Trust. "Trustor” shall be synonymous with the terrn "Morlgagor; and "Benshdan™
shal ke synonymots with “Mortgagse.” For purposas of this Declaration, irst Morigage™ or Wirst Deed
of Trust" shall mean a Morigage or Deed of Trust with first prioiity over other morigages or desds of
frust on a Unit in the Properties and "first Morigagss” or "first Beneficlany® shall mesn the holderof g
first Mortgegs or Beneficlary under & first Dead of Trust

Section 1.58 - "Nofics and Heardng” shall mean written nefics and a hearing before the Board,
at which the Cwntr concemed shall have an opporfunity to be hesrd In parson, or by counse! at
Owner's axpense, in the manner further provided in the Bylaws,

Seclion 1.60  "Officer™ shall mean a duly slested or appointed and current officer of the
Associafion.

section .81 “Ordinance(s)” shall mean all applicable ardinances and ruies of he County,
andlor other applicable government with jursdiction.

Secton 1.62  "Crigingl Proserty” shall mean thet real properly described on Exhibit #a®
attached herelo and incorporated by this refersncs heraln, which shall be the nifiel real properly made
subjent o this Declaration, immediately upon the Recordation of tis Declaration,

Bection 1.63  "Ownar” shall mean the Person or Persons, including Declarant, holding fee
simple interest of Record 0 any Unit. The fem "Owner® shall include sellers under executory contracts
of sale, but shel exclude Morigagees, Pursuant o Addicle 3 hereof, a vendes under an Instaliment land
sate contract shall be desmed an "Owner” hersunder, provided the Boand has received writien
nolification thereof, sxaouted by both vendor and vendes thereunder,

Section 1.64  "Palio’® shall mean a covered patio within a Yard Componart. No Owner or
Parsen other than Declarant {n its sole and abseluts discretion) shell have any right fo consirugt, or

shall construdt, a Palio,

Szclion 1.66  "Pedmeter Wal{sYFence(s)® shall mean the walls and/or fences loeated
generally around the exterior boundary of the Propertiss, constructed or to be constructed by or with

the approval of Declarant,

Section 1858 "Person” shall mean & nafural individusl, s corporation, or any ofher enifly with
the lagal right © held fitls {o read property. -

Saclion 167  "Plal’ shall mean the Tnal plat map of HIGH NOON AT ARLINGTON RANCH,
on file in Book 118 of Plats, Page 21, in the Office of the County Recorder, Clark County, Nevada, and
any and all other plat maps of the Communily Reconded by Declarart, as said plat maps fom ima to
fime may be amended or supplementad of Record by Declarsnt
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Section 1.68  "Privale Streets” shall mean al pivate streets, righ's of way, strest scapss, and
vehicular ingress and egress eassments in the Properties, shown 25 such on the Plat, which Brivate
Streels shall ba Common Elements. ‘

Section 1.60 “Properfies” shell mean all of the Origing! Property described in Exhibit "A,"
altached herets, logether with such portions of the Annexsbls Area, describad In Bxhiblit "B heretn, a3
may hereafier be annexed from §me to ime thereto pursuant to Arlicle 15 of this Declaration.

Section 1.70  "Purchaser” shall have tha! meaning as provided in NRS § 116.079,

Section 1,71 "Regord,” "Hecorded,” "Flied,” or "Recondation” shall mean, with respect  any
document, the recordation of such document in tie officisl records of the County Recorder of Clark
County, Nevada.

Section .72 "Resident” shall mean any Gwner, tenant or other person, who is physically
residing ina Unl :

Section 1.73  "Resgidential Unit" shall mean & Unit, as set forth in Section 1.78, below.

Section 1.74  "Rules and Regulations” shall mean the nies and reguistions, f any, adopted
by the Board pursuant o the Declaration and Bylaws, 28 such Rules and Regulations from $me to time
may be smendad.

Secon 1.75  "Sight Visibility Resiriction Areas” shall mean thoss areas, if any, which are or
may be focated on partions of Common Elements and/or Unils, Idengifisd on the Plat as "Sight Visibility
Festriclion Easements,” in which the height of landscaping and other sight restricing Improvements
{other than officlal traffic conlrol devicss) shall be limfted {0 the maimum permitied haight a3 may be
sat forth on the Plat.

Bection .75 "Tiiplex Bulding” shall mean each residential triplex buliding, housing the Living
Components and Garage Compunents of three attached Residential Units within the Properties, a3
shown on the Flat.

Secton 1.77  "Unit" or "Residential Unil® shall mean that residential portion of this Community
to be separaiely owned by each Owner (as shown and separately identified as such on the Plaf), and
shall inciude all Improvements thereon. As set forth in the Plat, a Unit shall mean a 3-dimensional
Tigure: {8} the horizonial boundanes of which are delineated on the Plat and are intended fo terminate
at the exirerme ouler limits of the Triplex Bullding stwelope and holude all roo! aress, saves and
overhangs, and {b) the verfical boundaries of which are delinested on the Plat and are intended o
exdend from an indelinfie distance below the ground fioor finkshed Tooring slevetion o 50.00 feet abova
said ground fioor finished fiooring, sxwept in hoss amsas designated as Garage Components, which ams
detailed on the Plat. Each Residential Unit shall be a sepamts freshold estate (not owned In common
with the cther Owners of Units in the Module or Froperlies), as separately shown, numbered and
designated in the Plal. Unite shall include appertenart Garege Components, and cerialn (presently,
Lnits 2 and 3 In each Module), but not all Units shall iIndlude Yard Compornents. Declarant discloses
that Declarant has no prasent Intention Tor ary Unit 1 in 2 Moduls to havs any Yard Component, The
boundaries of sach Unit are set forth In the Plal, and incude the shove-desoribed ares and a8
applicable improvements within such area, which may include, without imitstion, bearng wals,
enltumns, floors, roofs, fourdations, footings, windows, central heating and other cental senvices, pines,
ducts, Thies, conduits, wires and other ulilily instaliations,
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Section 1.78  "Uniis That Mav Bs Crosted” shall mean the ot "not io exceed™ madmum
number of aggregate Units within the Origing! Property and the Annsxkable Area fwhich Declarant has
resarved the right, In its sole disoretion, o oreate) {La., 342 Units), subjact to Seclion 14.1(h) below,
Such nurber shall ot be incresssd without wiitten corgent of the Master Declarent,

Seclion 1.7¢  "VA&" shall mean the Uniied States Depariment of Vetarans Affais,

Section 1.80  "Yard Component” shall mean (lvpically with respect to Unlls 2 and 3 in each
Module) a 3-dimensional igure ing oulsids of and conligucus to ths Triplex Bullding in o Module, the
vertical boundaries of each are identical o the Module, and the horlzontal boundaries of which are as

- setforth on the Plat. Dedlarant does notf presently interd to consiruct any Yard Component with respect
i Unit 1 in any Module,

Any capitafized term not separately defined in this Declaration shall have the meaning asaibed
thereto In applicable provision of NRE Chapler 118,

: ARTICLE 2
QWNERS' PROPERTY RIGHTS: EASEMENTS

Section 21 Owneshio of Urll Owners’ Egsements of Eniovment. Tie lo each Unitin the
Properies shall be conveyed in foa o an Owner, Ownership of sach Unit within the Properiies shall
include {a) a Rssideniial Unit, (b} one Membership in the Assodation, and (¢} any sasemants
appurtenant io such Unit over the Common Elaments as described in this Declarstion, the Flat, andior
in the deed 1o the Unit. Each Owner shall have a nor-exchusive right and easement of ingress and
egress and of use snd enjoyment in, 1o and over the Common Elements, including, but not fimited o,
Private Stresls, which easerment shall be appurienant io and shall pass with itle ©© the Quwner's Unit,

sublect o the foliowing:

{my  the right of the Associstion fo reasonably imi the number of guesis and tenars
an Cwvner or his or har ienant may suthorize io use the Common Elements;

{b} he dght of the Association o establish uniform Rulss and Regulstions raganding
use, mainenancs andior upkeep of the Commeon Elemants and & amend same from fme © Sme such
Rules and Regulations may be amended upon a maiority vole of the Board), provided that such Rules
and Regulations shall not rreconciiably confiich with this Declaration or the othar Goveming Documeants;

{c) the fght of the Association In accordance with the Dedaration, Arfiddes and

Bylaws, with the vole of 2t lsast two-thirds {2/3) of the voting power of the Associalion and a msjority

of the voling power of the Board, o borrow money for the pumose of inproving or adding to the

Common Elements, and, in aid thereol, and subiset further o the Morigagea protection provisions of

Article 13 of ihis Dedaration, o morlgage, pledge, deed in frust, or hyvpothecate any o all of s reaf or

personal properfy as security for money borrowsd or debts Incurred, provided that the righis of such
Morigagee sheil be subordinated fo the rights of the Ouners;

{<h) subject fo any and alf applicable orovisions of e Master Declaration, ang
subject firther o the voling and approval reoulsments set forth in Subsection 2.1(c) above, and the
provisions of Article 13 of this Dedlaration, the right of the Association fo dedicsiz, relsase, slienais,
transfer or grant sasements, ficenses, permits and rights of way in all or any portion of the Commion
Elements o any public agency, authority, ulllity or other Parson for such purposes and sublect to such
condiions a3 may be agreed to by the Members;
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(&) subject o the provisions of Articls 14 hemeof, the right of Declarent and s seles
agernts, representaives and prospediive Purchasers, to e non-excusive use of the Comemon
Elements, without cost, for scosss, ingress, egness, use and enjeyment, n order i show and disposa
of the Properties andfor any other devalopment(s), untl the last Close of Eserow for the marketing
andfor sale of a Unit in the Properties or such other developmentis); provided, however, that such use
shall not unreasonably inferfere with the rights of enjovment of the other Owrers s provided hersiy

1 the other easements, and rights and reservations of Declarant as set forth in
Articls 14 and elsewhare in this Declaration;

(o) the right of the Assodiation (by aclion of the Board) o reconsiruct, replace or
refiish ary Irmprovement or porfion thereof upen the Common Blerments in accondance with tha original
degian, finish or standard of construction of such imgrovemant, or of the general Improvernents within
the Properties, as the case may be; and if not misterially in sconedancs with such origina! design, finish
of stancard of eonstruction, only with the vole or witlien consent of Ownars holding seventy-five perosnt
{75%) of the voling power of the Assoclation, and the vole or wiilten consent of & majority of the vofing
power of the Board, and the approval of 8 mejorily of the Eliglhle Holders;

{h} the rightt of the Association, acling trough the Board, Io replace destroyved frees
ar other vegstation and & plant bees, shrubs amd other ground eover upon any portion of e Corrnon
Elarnarbe;

{H ihe rght of the Association, acling through the: Board, to place and mainiain
upon the Common Elemenis such signs a8 the Board reasonably may deem appropriate for the
idervification, marketing, adverisement, sale, use andfor regulstion of the Properties or any other
nroject of Declarant;

{iy ihe right of the Assocletion, acting through the Soard, to reasonably resirict
access {o and uss of porfions of the Common Blemenis;

(&} the right of the Assodgtion, acling wough the Board, fo ressonably suspend
voilng righits and o mpose fines as Spedial Assessments, and to suspend the right of an Owner andior
Residert to use Common Elerments, {or nonpayment of any Assessment levied by the Association
against the Owner's Unit, or f an Owner or Resident is otherwise in breach of obligations imposad
under the Govemning Documents;

i) tha obiigation of all Owners 1o observe "quiet hows® in the Common Blermnenits,
dhiring the hours of 10:00 p.m. until 7:00 am. {or such other hours as shall be reasonably estabiished
from fime fo fime by the Board In advance) during which “quist hours,” foud music, loud talidng,
showding, and other loud nolses shalf not be permitied (whether Inside or culside a Living Component,
Garage Component, and/or Yard Componend, or on Common Elements);

{m)  the right of all Owners to simifary use and enjoy the Comman Blements, sublect
o the Govemning Documents;

{m the exciusive rights of indhidual Units (and the Owners thereof} with regand o
Limitad Common Elemeants, as set forth in this Declaration: .

{0} the obligations and covenants of Owrers a5 set forth in Aricle © and slsewhers
in s Daclarstion;
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() the use restrictions set forlh in Arficle 10 and elsewhers in this Declaration;

{Q} the easements reserved in this Dedlarafion, induding, but net necessarily Bmited
to, the sasemants reserved in various seclions of this Arficle 2, andfor any other provision of this
Declaration; and

{r} the restriclions, prohiblions, #mitalions, andfor reservations set forth In this
Daciarabon.

Section 2.2 Easements for Parking. Subledt io the use rseiriclions set forth In Artidle 10,
below, the Associabon, through the Board, Is hereby empowered o establish "parking” andfor "no
parking” areas within s Common Bements, to accomimadate ardinary and reasonabls gusst parking,
and fo sglablish Rules and Reguialions goveming sch parking and & ressonably enfores sudh parking
imitations and rdes (by all means which would be lawful for such enforcement on public siresis),
inciuding the removal of any violaling vehicls by those so empoweaned, at the sxpense of the Cwner of
the vioketing vehide. i any lamporary guest or recrestions! parking is penmitted within the Cormmon
Elamants, such parking shall be pearmifed only within any spacss and aress dearly marked for such
pumose. Without fimiting the foregoing, ne vehicle may be parked in the same Assodation parking
space for more than two conseculive days, and no Associstion parking space may be used for any
storage purpose whalsosver,

Seclion 2.3 Easemenits for Vehicular and Pedestrian Traffic.  In addition to the general
sasements for use of the Common Blements reservad heraln, there are heralwy reserved to Declarant
and af fdure Ownars, and sach of thelr respeciive agents, employees, guests, imiiees and sucoessors,
nor-enciusive, appurisnant easements for vehicular and pedesiran traffic over the private maln endry
gate ares and 2l Private Strests and common walloanys within the Properfiss, subisct io the parking
provisions sst forth in Ssction 2.2, above, and e use mshiclions set forth In Arficle 10, below.

Ht of Dedarant Incident 1o Sonsiroction, Marketing an

Section 24  Ezsameni R dior Boley

Achivilies. An easement is hereby reserved by and granted fo Declarant, s successors and assigns,

and helr respective officers, managss, employees, agenls, conbraciors, sales representalives,
progpecive purchasers of Unils, guests, and ofther invitees, for access, ingress, and egrass over, in,
upon, under, and across the Propsriies, including Common Elsments, inciuding but ol imited o the
right to store materials thereon and fo make stch other use thereof as may be reasonsbly necessary
o iidertal fo Declarants uss development, advertizing, marketing andfor sales rslated o the
Properfies, or any porions thersof, or any other project of Dedlarant; provided, however, that no such
righis or easements shall be exerdised by Dedarant in such a mannsr as o inferfere unreasonsbly with
the ocoupancy, use, erjoyment, o acoess by any Quner, his Family, guests, or invilees, fo or of that
Cwnegt's Unit, or the Common Elements, The sasement orested pursuant fo this Ssclon 2.4 is subject
1o the fime imit set forth in Section {4.4{a) haveof. Without Imiting the generaiity of ths foregoing, untl
such Hmz as the Close of Escrow of the last Unit iy the Properties, Declarant reserves the rght o
conirol any and all entry gate(s) to the Properties, and neither the Association nor any one or more of
the Owners shall &t any Sme or s sy way, without the prior willlen approval of Dedarant In s
discrefion, cause any enfry gate in the Properiies to be dnsad during Declarent’s marketing or sales
hours (including on waekends and holidays), or shall in any other way impede, hindar, obsiruct, or
interfare with Declarant's marketing, sales, andior construction activiies.

Section 25 Essements for Public Savics Use,  In addifion to the forsgoing sasemenis over
the Common Elements, thers shall be and Declarant hereby eserves and covenants for iself and &l
figure Owners within the Properfies, cesements for (8) plecamend, use, maintsnance andior
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replacement of any fire hydrants on portions of Comwnon Blements, and other pumposes regularty or
nonrally refated theretn; and (b) incal govermmental, stale, and federal public services, induding but not
fimited 1o, the right of postal, law enforcement, and fire profecion senvicss and thelr respective
ermployees and agents, (o enter upon any part of the Common Elements or any Unit, for the pupose
of camying out their official duties.

Baction 28 Ezsements for Waler, Sewane, UERY ard brioston Puomoses, insddiffon o $e

foregoing easements, there shall be and Declarant hereby ressrves and covenants for izelf, the
Agzockation, and all fulure Owners within the Properties, sasements reasonably upon, over and across
Common Elements and portion of Units, for instaliztion, maintenance, repair and/or replacemant of
public and private ulilies, elechic power, telephone, cable television, water, sewer, and gas lines and
appurtenances (ncluding but not imitad o, the right of any public or private By or nisiual waler andfor
sewage distict, of ingress or egress over the Common Elements and porlions of Unils; and easemenis

for purposes of reading and maintalning msters, and using and maintaining any Tre hydrants locsted
on the Properties). There is hereby created a blanket easermesnt in favor of Declarant and the
Association upon, across, ovel, and under sl Units and the Cormmmon Elements, for the installation,
replacement, repair, and maintenance of ulilies {including, but not limited lo, waler, sewer, gas,
ielephone, slecticity, "srmart” data cabling, f any, and master and cable television systems, i any),
provided that sald essement shall not extend beyond, amoss, over, or under any struchus located on
any Unit By virue of tis sasement, £ shall be expressly permmizsible 1o erect and maintain the
necessary facifies, equipment and appurtenances in the Properties and to install, repalr, and rnaintain
water, sewer and gas pipes, elechin, telephone and television wires, circuits, condulls and mebers.,
Motwithstanding anything to the confrary confained in this Ssclion, no sewar, leciric, waler or gas nes
or other viiliies or service lines may be installed or relocated within the Propertiss unfil the Closs of
Escrow of the last Unit In the ProperBiss, excent as approved by Declarant. This sasement shallin no
way affect any other Recorded sasements in the Froperties. There is also hereby regerved to Declarsrd
during such period the noreeclusive right and power to grant such specific easements as may be
nacassary in the sole discrstion of Declarant in connection with the orderly development of ary property
i the Properiles, Any damsgs o 2 Unlt resuiing from the exerciss of the essements desonbed In this
Section shall promplly be repaired by, and at the expenss of, the Person exercising the sassment. The
exercise of these sasements shall not extend to permitling entry into the structures on any Unit, nor
shall it unreasonably interfers with the uss of any Unit and, except in an emsrgency, entry orio ary Unit
shall be made only afier reasonable nolice fo the Cwner or cooupant thereof.  Declarant further
reserves and covenants for fisell and the Association, and thelr respeciive agents, emplovees and
confraciors, easements over the Common Elements and alf Units, far the conbrol, Installafion,
maintenance, repair and replacement of water and/or sewage lines and systerns for watering or
hrigation of any landscaping on, andfor sewage disposal om or related to Commaon Elemsnis, Inthe
svent hat any ullily exceads the soope of this or any oiher easement reserved in this Decluration, and
causes damage o property, the Owner of such property shall pursue any msuliant daim against the
offending utility, and not against Declarant or the Association, Without Bimiting the foregoing, each
Owmer acknowledges that there will be only oneg sewer lateral senvicing each thres aftached Residential
Units, and that the backfiow praventor and sewer cleanout for alf of the Residential Units In a Triplex
Bullding may be located in the Garage of one of the Rasidential Units. in e event that such backilow
nrevernior or sewer deanout is 50 ipcated, the Owner of such Garsge shall provide the Owners andior
Regidents of the other two Unils in the Moduls with reasonable rigbls and access within such Garage
as ey be necessary to reasonably use and maintain and repalr such devices. In the event
‘smergency” access 1o or over 8 Garage 3 reasonably necessary, and the Owner of the Garage cannot
reasonably be contacled, the Association shall have an easement over and upon such Garage, fo
reasonably remediale such “emengency” condiion,
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Seclion 27 Addifions! Reservalion of Eagements. Declarant hereby expressly resarves for
the benefit of sach Owner and his or her Unit, reciprocal, non-exciusive easements over the adioining
Unit{s), for the support, confrol, maintenance and repalr of the Owner's Unit and the utiiles sening
such Unit. Delarant further expressly reserves, for the beneft of ol of the el property in the
Properies, and for the benefit of all of the Units, the Association and the Owners, reciprocal, non-
exciusive sasements over all Units and the Common Bements, for the conlrol, instsiistion, maintanancs
and repair of utilily servdces and drainags faclifies senving any portion of the Properies (which may be
Incsted on poriions of Unis), for drainege of waler rssuliing from the nommal use thereof or of
reighboring Units andéor Common Slements, for the inspection, peinfing, any requiss cuslomer service
work and/or maintenance and/or repalr of those BExclusive Use Arsas for which the AssociaBion is
exprassly responsiple pursuant i his Declersdion, and for painting, malvenance and repair of any Unlt
or portion thereof, pursuant io the Dedlaration. In the event that any Uity or ind Person excesds the
stope of any easement pertaining to the Properfies, and thereby causes bodily injury or damages to
property, the injured or affected Owrer or Resident shall pursus ary and 2 resuflant colaims against e
offanding utiilly or third Parson, and not against Declarant or the Asgodation. In the event of any minor
encroachment of 2 Unl {ncluding Yand Component, §f applicabls} upon the Common Elements {or vies
warsa), o other Unit, a5 a result of Inltial construction, or es a result of reconsiruction, repalr, shifting,
saffiement or movernant of any portion of e Properiies, 2 valid easement for roingy enoroachment and
for the mainienance of the same shall exdat, so long as the minor encroachment esdste, Declarant and
sach Owner of a Unit, shall have an sasement appurlenant to such Unit over the Unit fine o and over
the adlacent Unlt andior adizcent Common Elernents, for the purposes of scoommodating any nafursd
movament or seffing of any Unil, any encroachment of any Unlt dus o minor enginesring or
construcion varlances, and any encroachment of eaves, roof overhangs, palio walls and architecturs]
featurss comprising perts of the original construclion of any Unil. Dedlarant further reserves (8) 8 non-
swciusive sasement on andior over the Properiias, and s poriions theredsf (including Common Elerments
and Units), for the benef of Declarant and s agents andfor contractors, for any inspections andfor
required repalrs, and (&) 3 non-eoclusive essement on andior over the Properfies, and 2l portions
thersaf (including Common Blements and Unils), for the b&ﬁﬁfﬁ {hust ot the obligation) of Declarant,
the Association, and thel respective sgants, condradiors, andior any ofher suthorized parly, for the
mairtenance andlor repalr of any and all Eanfdswpmg andior other Improverments ocated on the
Comman Elements ancdfor Units.

Secion 28  Engroachments. The shysical boundaries of an existing Unit (ncluding Yard
Componert, f applicabie), or of & Unlt reconstructed in substantial acoordance with the origingt plans
theraof, shall be conclushely presumsd 0 be s boundaries rather than any meles and bounds
gxpressed in the Plat orin an instument conveying, granting or ransferring a Unit, regardless of seifiing
or Izteral movernent and regerdiess of minor variances between boundariss shown on the Pigt or
reflacted in the instrument of grant, sssignment or conveyanes and the amﬂai boundariss exdsting from

fime to ime.

Section 2.8 Easemant Data. The Recording data for 2l easements and licenses reserved
pursuant o the terms of this Declaration is the sams as the Reconding date for this Declaration. The
Resording daia for any and aff sasemenis and foenses shown on and crealed by the Plat is the sames
as the Recurding data for the Plat

Secfion 210 Dwners' Bigh of Inoress and Egrsss. Each Owner shalt have an unresiricisd
right of ingress and sgress to his, Unit reasonebly over and across the Common Elements, which right
shall be appurtenant to the Unit, and shall pass with any rensfer of file to the Unit

Ssofion 2,17 No Trensfer of interest n Common Elemands, Mo Owner shall be endifed I seil,
lsase, encumber, or othenwisse comvey (whether voluntarily or involuntanly) his inferest in any of the
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Common Blements, or i any part of $he component inferesis which commise his Unit, sxcept i
conjunclion with a convayance of his Unlt. No transter of Common Elements, of any Interest therein,
shal deprive any Unlt of Bs rghis of access. Any aftempled or pﬁ sporied ransaction in violation of s
pmma;mh shall bs void and of no sfect,

Sectinn 2,12 Oumershin of Common Flaments. Thlg to the Private Shests and other

Common Elements shall be conveyed {0 and held by the Assodiation; provided that esch Cwner, by
virtue of Membarship in the Association, shall be enfifled fo norexciusive use and snjoymant of the
Privale Skresls and other Common Elemernts, subject o e Governing Doocuments, The Assodiation
shizll man the Common Elements. Bxcept as otherwise mited In this Daclaration, sach Cwner shall
hava the right 1o use the Common Elements for all purpoeses incident to the uses and occupancy of his
Unit as a place of residence, and such ofher incidental uses permitted by this Declaration, without
hinderng or snooaching upon the lawfu rights of the other Owaers, which right shall be appurtenant
fo and runowith the Unlt

Seciion 2,13 Exglusive Uise Arsas. Each Owner of a Unit shall heve an exclusive easement
for the use of the enbry designed for the sols use of sald Unlt, 88 an Bxciusive Uss Arsa, applurtenant
to the Unit  The foregoing easemats shall not entile an Cwner to conslruct anyibing or o change any
struchural part of $ie sasement area, Ceriain HVAC serving one Unit exclusively are also Exclusive Use
Arsas, as set forth in Beclion 2.14 below,

Section 2,14 HVAG, Esssments s hersby reserved for the benefit of esch Unit, Detlarant,
arvl the Assodation, for the purpose of mairdenance, repalr and repiacement of any hesiing, ventifation,
andfor air condiioning and/or healing sgquipment and systems CPMVALY locatad in the Common
Elements; provided, howevar, hat no HVAC shall be placed in any part of the Cormon Slements othsery
than its original localion as installed by Dedarant, unless the approval of the Board Is first oblained.
Motwithetanding fhe foregoing or any other provision in this Declaration, any HVAC which is physically
iocated within the Common Elernents, bul which senes an individual Unlt exclusivaly, shall constiuls
an Exclusive Use Area ax o the Unit cxcédaz\;sﬁ; served Dy such HVAT, amd thes Owner of the Unft fand
not the Assodation) shall have the duly, at the Owner's cost, o il intain, repalr and replace, as
reasonably necessary, the HVAL serving the Unll subiedt o the orging! appearance and condilion
thereof as originally instelied by Declarant, subjact o ardinary wear and tear,  Nolwithstanding the
foregoing, concrste pads undemeath HVAC shall not constitule part of HVAC, but shall be desmed to

be Common Blements.

Secton 2,15 Garages. Declarant shall convey fes fitle to Garages, as part of Residential
Units o which appurtenant, io Owners, provided that each such Garage shall be deemed o be
appurdenant fo the designated Unk, and shall not be desmed {0 independently constiide & Unit. The
houndares and dimensions of a Garage Component shall be as set forth in the Plat, and are sublect
to the boundanies and dimensions of the stalreass {f appioable) and other pofions of the adisining
Residential Unit provided that maintenance and repair obligations related therio shall be as set forth
in Seclion 9.3(a}, halow, Upon corveyancs of a Garage by Dedlarant o 2 Purchaser iy fee, the Garage
shall be deemed forsver after o be an inseparable part of e Unit o which sppurienant. Inno sventd
shadl the Garage thereafler be conveyed, encurnbered, or relcased from any lien except i conjunclion
with, and as an integral part of, e conveyancs, encismbrance, of relesse of ssid Unit, Any purported
convavance, encuimbrancs, of ralease of 2 Garage, separate fom the entirs Unit, shall be void and of
no effact. Each Ownerofa Garage Component shall have an easement over the walls and oeling of
the nelghboring Residential Unit 1 adiacent fo such Garage Componant for the purpose of attaching
sorews, Tasteneres, Bdures, shebes, cabineds and garage door opaners 1o e walls and collings of the
Garage Component, and shall have an easemesnt over ;s-z:arhmﬁ of the adioining Residental Link for
purposes of reasonable access fo and maintenance and repalr of sleciosl, sewer, and ofthar uliity nes

15

000465



servicing such Garage Component. Without fmiting the foregoing, each Owner of 2 Residentia) Unit
shall have an easement over the adivining Garags Component for pwposes of reasonable access o
and maintenance and repair of he selrcase or upsiairs area, or electical, sewer, and ofher ulifty fnes,
and sewer cleanouts, sehvicing or related to such Residential Unit, Additionally, sach Owner of a Unit
2 sndior Unit 3 within & Triplex Bullding shall have an sasement over the portions of Unit 1 immediately
surreunding the Garage Component in Unit 2 and/or Unit 3, for reasonable usags thersof. The
sasement rights set forth In this Seclion ars sublect to the restictions set forth Iy Adlicls 10 nchiding,
but noet limited o, restriclions perlaining B "nolse”, nulsancs”, and “vbrations™,

Section 218 Driveway Arsas. No parking shall be permitiad in any didvewsy arsa {prwided
that temporary loading and unloading may be permitied on an cocssional basis), unless apecifically
approved In advance and it wiiting by the Board, and then subject i {8) Section 1018 below, (&) any
frrdtations or prohibiions impossd by Declarant In i sole disoretion pursuant i Section 14,1 helow,
andfor {c} the Rules and Regulations, Nelther Dedlarant nor the Assodiation {nor any officer, manager,
agent, or empicyes respeciively thereof) shall be lable for damage o or thefl of any vehisle or any
- sontents thereof,

Bection 217 Cable Television. Esch Ownst, by scceplance of a desd to his Unit,
acknowledges and agrees sl It the event Declarant has pre-wired and installed a complete cable
television systerm ("CATV") within the Unit {including, but not imited o, cabis television outlels for the
Unit), such CATY system and all components as so installed, shall not canstitute the property of the
Cwmer, but shall be the sole properly of Dadarant or Master Dedarard {or, at thelr option, of a cabls
company sslacted thareby}, and there shall be, and hereby iz, reserved 8 non-exclusive sasement in
gross on, over, under or across the Unlt for purposes of instalistion antd maintsnance of such cabie
television equipment, Tor the benefit of Declarant, Master Declarant, or such other cable company as
may be selecied respeciively thereby. Without Brmling the foregelng, Dedarant or the Agscciation may,
but are In no way obligated fo, provide & master antenna or cable levision anterma foruss of all o
some Owners, and, in such avent, Declarant may grant essemants for maintenance of any such master
or cable ievision sarvics,

Seclion 218 Wabver of Use  No Owner may exempt bimsslf from personal lizbBly for
assassments duly isvied by the Associalion, nor release the Uit or oiher properly owned by ssid Owner
from the llens end charges hereof, by walver of the use and enjoyment of the Common Elemaents, or
arty faciilies respectvely therson, or by abandonment of his Unll or any other property in the Properiies.

Section 219 Altergtion of Unlts. Dedarant reserves the right to change the inferior design
and arangement of any Unit and to slter the boundaries bebween Units dnciuding Garage Componenis
arxllor Yard Camponents, f applicable), se long as Dedarant owns the Units {or Garage Component
or Yard Component) so allered. Mo such changs shall inorease fthe number of Units nor alter tha

bownddsries of the Common Elsments.

Seclion 220 Taxes Each Owner shall executs such instruments and take such aclion as
may reasonably be specified by the Association 1o oblain separate mal esials tax assessment of sach
Unit If any taxes o simiiar assessments of any Owner may, inthe opinfon of the Assodation, become
a fizn on the Common Elements, or any part thereof, they may be paid by the Assocdation as g
Cornmon Expensea or paid by the Assotiation and levied against such Ownar a3 2 Bpechal Assessment

Section 221 Addifienal Provisions for Benefil of Handicapped Persons.  To the extent
required by apglicable law, provisions of the Govemning Documents, and policies, practioss, and
senvices, shall be ressonably accormmadated fo afford handicapped Residents with equal opportunity
fo use and anjoy heir Dwelings, Pursuant (o the foregoing, Declarant may cause to be installsd certain

o~
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handralls or other acoommodations for the bensfit of handicapped Residents, on or within aress
appurtenant or proximate o certain Unils, or ofher sress of the Properties, as may be deamsad by
Declarant to be resscnably necessary. Handralls in porions of driveway areas or other areas which
partain fo corlain designated Units shall be Exclushve Use Arsas appurtsnant o such Units, To the
extend required by applicabls law, the Assodation shall reasorably sccommodate handicappad
Fesidents, to afford such Residents sguat opporiunfly to use and enjoy thelr Dwallings, and the
Association shall permit handicapped Residents fo make reasonabls modifications to thelr Iving srees
which are necessary v enable them to have ull enjoyment of the premises. The Association shall
cormply with & applicable laws pronibiting discrimination against any person iy the provision of services
or faciiiies in connaection with a Dwelling bevause of & handicap of such person. In the svant of
imeconciiable conflict betwesn applicabls lsw and any provision of the Govemning Docsnents,
applicabie law shall prevall, and the Association shall not adhers to or enforce any provision of the
Goverring Docurnents which irreconcliably contravenes applicable law, Instaliation by Declarant of
handralls in driveway areas (or instaliation by Dedarant of other devices o reasonably scoommodate
handicapped Residents In other greas of the Properiiss) shall raise absolulsly no inference that such
devices are in any regand "standard” or that they will or may be instalied with respact to alf or any other
Linits or all or any other areas of the Properties,

Section 222 Avigation Easements. Declarant hereby reserves, for iwelfy andior for the
Assoaiation, for the Master Declarard, andfor for the Master Association, the uniistersl rght o grant
avigation easements over Common Elements, io spplicable govemmendal eniity or eniifes with
jurisdiction: and each Owner hersby covenants o sign such documents and perform such acks as may
be reasonably required b effectuste the foregolng, '

Section 2.23  Hoss Bib Spaces. Cerlain parking spaces ("Hose Bib Spaces”) are or may be
fonated within or nearby High Noon andfor the nsighbering communitiss of First Light andfor Twdlight,
and are intended for use by alt Residents within the Master Communily in connection with washing of
their vehicles at Hose Bib Spacss located within the Master Assogialion. Such Mose Bib Spaces are
itended for use and enfoyment by ail Residents of the ARLINGTON RANCH NORTH Master
Commanity, and all Residents of the Master Communiy shall have an sasement of ressonable sccess
{0 and from, and use and enjoyment of, such Hose Bib Spaces for thely Intended pumose,

_ Section 224 Master Mstered Water, Water {and/or sewage} for Common Eia'mers%& and
Units {Including, but not iimlted to, Umited Components and Yard Components) af High Noon shall or

may be master metered at the Master Community level, and master water (andior master sewage,

anpiicable) aliccated fo Unils within High Noon and the adizcsnt communily of First Light! Periadia
water (and or sowage) costs afiosable o each Unit shall be pald by the Owner of sald Unll, regantiines
of level or period of cooupancy (or vacancy) and regardisss of whether or nol e Unlt has an
appurienant Yard Component.

Section 225 Prohibition of Ownershin of Muliiple Unils Within 2 Triplex Buliding,
Motwithstanding any other provision hereln, fo the maimum extent aliowed by applicable law, the
following provisions of this Section 2.28 shall apply and be erdoroed. Ownership andior ocoupanoy by
the sarme Person or such Owner and any Family mismber of more than one Unit within the same Trinlex
Building shall be shriclly profdbited. In the event the same Person or Family should be found o own
aredfor oocupy more than one Unit within the saime Triplex Bullding, then such Person or Family shal
be required to immediately divest ownership and/or terminals ocsupancy of such extra Unitls) so that
such Person and Family shall own and/or ocoupy no more than one Unit per Triples: Building, A Person
or Farnfly viclaling this Seclion 2.28 shall submit {o the jurisdicion of 2 Cowt of compatent jurisdiction,
ared shall not appese any application by the Association or Declarant for 2 ermporary restraining ordsr,
prefirinary injunction, andfor permanent infunclion, 1o enforce this Section 2.23, andfor to prohibit any
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viclation hereof, and such Person andfor Farnily shall pay all refated attomeys’ Tees and costs of the
Association andfor Dedarant incurred In conneciion with enforcement of this Section 2.45.

ARTICLE 3
HiGH NOGN AT ARLINGTON RANCH HOMEDQWHNERS ASSOCIATION

Section 3.1 Organzstion of Assoclation. The Association is, or shall be, by not later than
e date the first Unit is corvevad fo a Purchassr, incorporated under the name of HIGH NOGON AT
ARLINGTON RANGCH HOMEOWNERS ASSOCIATION, or similar naims, as a non-profit corporation,
aursuant to NRRS Chapter 82, Upon dissolufion of the Assodation, the assets of the Association shall
he disnosed of as set forth in the Soverning Documents, and i compliance with appicabls Nevada law,

Seclion 3.2 Duiiss, Powers and Rights. Dulies, powsrs and rights of he Assotigtion are
those sef forth in this Dedarztion, the Articles and Bylaws, together with #ts general and implied powers
as a non-profit comparaton, generally to do any and all things that a corporation arganized under the
laws of the Shats of Nevada may lawfully do which are necessary or proper, I cperating for the peare,
heaith, comfort, safety and genaral welfare of iis Members, including any applicable powers sst forth
in MRS § 116.3102, subject only to the imitations upon the exercise of such powers as are sxpressly
sat forth In the Goveming Documents, or In any applicable provision of NRS Chapter 118, The
Association shall make avaliable for inspection at its office by any prospectve purchaser of 2 Unit, any
Oremer, and any Elingible Molders, during reguisr business hours and upon reasonable advancs nolice,
cument coples of the Goveming Documents and all other books, records, and financial stalements of
the Association.

Secfion 3.3 Membership, Each Owner (including Dedarant, by virtue of owning tille o any
Lnif), upon acquiring tife to & Unk, shall aufomatically becoms a Member of the Association, and shall
rerrmin & Member urtll such Bime as his or her ownership of the Unit ceases, of which ime, his or her
mermbership In the Asscciziion shall autormatically cease. Membership shall not be asslignable, suced
i the Parson o whom s 1o the Unlt has baen fensferred, and each Mambership shall be appurtenant
$o, and may not be separated from, fes cwnership of the Unit. Ownership of such Unit shall be the sole
nualification for Membership, and shall be sublect o the Governing Documents.

Section 34  Transfer of Membership, The Membership held by any Owner shall not be
ransferrad, pladged or slienated i any way, except upon e sale or encumbrance of such Owner's
Uni, and fhen only fo the purchaser or Morigages of such Unit. Any attermpt to make a prohibited
fransfer is void, and will not be reflecied upon the books and records of the Assodiation. An Cwnerwho
has sold bis or her Unit to a confract purchaser under an agresment 1o purchase shall be entitied to
delegate to such confract purchaser said Owner's Membership rights. Such delegation shall be in
writing and shall be deliversd io the Board before such contract purchaser may vote. However, the
contract seller shall rernain lisbie for all charpes and Assessments atiributable to His o har Unit unif fee
sitie to the Unit sold is rensfered. f any Owner should fall or refuse to ransfer his or her Membership
i the purchaser of such Unit upon transfer of fes title thersto, the Board shall have the right to record
the transfer upon the books of the Asscciation, Unfil evidence of such fransfer (which may, but need
not necessariiy be, a copy of the Recorded deed of transler) first has been presenied fo e resscnabls
gatistaction of the Board, the purchaser shall not be snitled o vole at mesiings of the Assoclation,
unlass the purchaser shall have a valid provy from the selfer of said Unit, pursuant o Section 4.8, below,
The Assodiation may levy a reasonable ransfer fee ageinst a new Owner and his or har Unit (which fee
shall be added o the Annual Assessment chargeable (o such new Cwnar) to refmburse the Assodlation
for tha administrative cost of Tansferring the Mambership i the new Owner on e records of the
Association. The new Owner shal, f requested by the Board or Manager, Smely attend an orentation
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o the Communly and e Propertizs, conducted by an Association Officer or the Manager, and wil be
required 10 pay any costs related fo obtaining entry gate keys andior remote controls, T not obiained
from the prior Owner at Close of Esorow,

Section3.5  Adides and Svisws. The pumoses and powers of the Assodiztion and the rghis
and obfigations with respect to Owners as Merbers of the Assodiaion set forth in this Dedaration may
and shail be amplified by provisions of the Aricles and Bylaws, Induding any reasonable preadsions with
respect 1o compotate matters; bt In the event that any such provisions may be, af ary time, hoonsisient
with any provisions of this Declaration, the provisions of this Dectaration shall govem. The Bylewes shall
provide:

{z) the number of Direclors {sublect o Seciion 5.5 below) and the titles of the
Officers;

Lia}! for election by the Board of an Assodation president, boasurer, secretary and
any cther Officers spedified by the Bylaws;

fc} the gqualifications, powers and dullss, terms of office and menner of electing and
removing Directors and Officers, and #ling vacandes,; \

{d} which, if any, respective powers the Board or Officers may delegate to ofher
FParsons of o a Manager; _

{e} which of the Officers may prepare, exscule, cerlify and record amandments io
the Declaration on behalf of the Association;

ify procedural rdes for conducting meetings of the Assoctation; and

o a method for amending the Byiaws.

Seclion3.6  EBoard of Direslors,

{2} The affairs of the Association shall be managed by & Board of three {3)
Directors, all of whom {other than Directors sppointed by Declarant pursuant to Secfion 3.7 balow’ must
be Membsers ofithe Assodation. In aocordance with the provisions of Section 3.7 below, upon the
forrnation of the Association, Dedarant shall appoint the Board. The Board may act in sl instances on
behall of the Association, except as otherwise may be provided In the Governing Documents or any
applinable providgion of NRS Chapter 116 or other applicable law. The Dirediors, In the performance of
thedr duties, arefliduciaries, snd are required 1o soeralss the ordinary and reasonable care of dirsclors
of & corporation, sublect o the business<udgmant nde, Nobwithstanding the foregaing, the Board may
not act on behalf of the Association o amend the Declaration, o terminate the Community, or to elect
Directors or detenmnine thel gualifications, powers and dulles or terms of office, provided that the Board
mmay il vacancies in the Board for the unexpired portion of any term. Notwithstanding any provision of
this Dedsrationor he Bylaws o the contrary, the Owners, by a two-thirds vote of all persons present
and entitled i vole at any meeling of the Owners at which & quorum is present, may remove any
Dirgotor with or without causs, other than & Direclor appointed by Dedlarant. ¥ a Direcdor is sued for
Hability for actions underiaken In his or her role as  Dimeclor, the Association shell indsmmnify him for his
iueses or olaims, and shall underiake all costs of defense, unless and untll it iz proven that the Direclor
acted with willful or waniton misfeasance or with gross negligence. After such prood, the Assodiation s
no longer lablel for the costs.of dafense, and may recover, from the Direclor who 0 scled, costs
already expendid. Directors are nof personally llable o the victims of orimes ooourring within the
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Properiies, Puriive damages may not be recovered against Declarant or e Association, subjedt fo
applicable Novada law. An officer, emplovee, agent or dirsclor of 2 corporate Owner, a rustes or
designated bengficiary of a frust that owns a Unlt, a partner of & partnership that cwns 3 Linlt, or &
fidugiary of an sstate thet owns @ Unlt, may be an Officer or Dirsclar. In every event whers the person
senving or offering to serve as an Officer or Director is not 2 record Owner, he shall fis proof of authority
in e reconds of e Associalion. No Dieckor shall be enfitied {o delegats his or her vole on the Board,
85 & Direclor, 1 any other Direclor or any other Person; and any such attempled delegation of 3
Direcior's vote shall ba void, Each Director shall serve in office until the appointrnent {or elsction, as
apphoabde) of b or her successor,

b} Tha temm of office of & Director shall not exceed two (2) vears. A Director may
be slecled to supcead himself or herself. Following the Dedlarant Corrl Perod, sleclions for Dimciors
{whosa terms are axpirng} must be heid at the Annual Meeting, as set forth In Bection 4.3 below.

{)  Aquorumis deemed present throughout any Board mesting ¥ Direcors ertiied
to cast fily paroent (50%) of the voles on that Board are present at the beginning of he meeting,

Seclion 3.7 Deglarant's Contip! of Board, During the perid of Declarant's conbrol
{"Declarant Conirol Period™), as set forth below, Declarant at any fime, with or without cause, may
rernove or replace any Direcior appointed by Declarant. Diredlors appointed by Dedarant nead not be
Owners. Declarent shall have the right to appoint end remove the Diredtors, sublsct to the folfowing
firnitations:

. {a) Mot later than sbdy (80} days after conveyance from Daeclarant to Purchasers
of tweniy-five pament (259%) of the Units That May Be Created, 8t least one Dirsclor and not less than
twanty-five percent (25%;) of the folal Dirsclors must be slectad by Cuners other than Declarant.

{b} Kot later than sixty (80} days after conveyance from Declarant to Purchazers
of {ifty percent {50%) of the Units That May Be Created, not less then one-third of the tolsl Dirsclors
must be slected by Owners other than Dedlarant.

{©} The Deciarant Conird Period shall terminate on e sarliest of; §) sixly (60) days
afier convayancs from Dedlarant fo Purchasers of seventy-iive peroent (75%) of the Unis That May Be
Craated; {1} five (5) years after Declarard has ceased o offer any Units for sale In the ordinary course
of business; or (i) fve () years after any right to annex any portion of the Annexable Area wes last
pxeroised purstant fo Aricle 15 hersal

Section 3.8 Conkal of Board by Owoers, Sublect to and fullowing the Declarant Cordrol

Pariod: {a} the Dwners shall slect & Board of et lbast three (3) Dlreddors, and (b} the Board may fil- e

vacancies in s membership (e.g., due to death or resignation of a Director), sublest to the right of the
Owners o sledt 8 replacement Direclor, for the unexpired portion of any term.  Afler the Declarant
Gontrol Period, & of the Directors must be Owners, and each Ulrecior shall, within ninety (80} deys of
his appointmant or slecion, cerlify in witing that be is an Owner and has read and easonably
understands the Governing Documents and spplicable provisions of NRS Chapter 116 to the best of
his or her ability. The Board shall elect the Officers, alt of whom {after the Declarant Control Pariod)
must be Owners and Direclons. The Owners, upon a two-thirds (2/3) affirmative vole of all Owners
present and enflled to vole at any Owners' meeting af which a quorum s present, may remove any
Director{s} with or without cause; provided, however that any Direckor(s} appolniad by Daclarant may
only be removad by Dedlarant.
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Seclion 3.9 Elecion of Directors. Not less than thirty (30) days befors the preparation of a
baliot for the election of Directors, which shall normally be conducted &t an Annusl Mesting, the
Association Secretary or other designated Officer shall cause nofice to be given o each Ownegr of his
sligihifity o sarve as & Director, Each Owner who s qualified to serve as a Director may have his name
placad on the baliot along with the names of the nominees selected by the Board or 3 nominating
commitize established by the Board, The Assockstion Secetary or other desionated Officer shall cause
{0 be sent prapaid by United States mail to the maling address of each Unit within he Community or
o any other mailing address designated In wiiing by the Unit Owner, a secret baliot and a refum
envelops. Electon of Directors must be conducted by secret written baliot, for o long as so reguired
by appiicable Nevada law, with the vote publicy courded (which counting may be done as the mesting
agenda prograsses), _

Section 310 Board Mestings.
{a) A Board meeting must be held at lsast onoe svery 00 days, Excent in an

smergency, the Seoretary or other designated Officer shall, not less than 10 davs before the dale of

& Hoard meeting, cause notice of the meeting to be given B the Owners. Such nofice must be: (1) sent
prepaid by Unflad States mall to the mafling address of each Unlt or to any other malling address
designated in wiiting by the Owmer; or (2} published in a newsietter or other simfiar publication droulsted
o each Owner. In an emergency, the Secretary or other designated Officer shall, if practicable, causs
nefice of the meeting 1o ba sent prepaid by Unlted States malt to the malling address of each Unit i
delivery of the notice In this manner is Impracticable, the notice must be hand-deliverad to each Unit
within the Community or posted i a prominent place or places within the Comman Slements,

(&) As used in this Seclion 310, "emergency” means any oomImencs or cornbingtion
of oncurrences that (1) could not have been reasonably foresesn; (2) affects the health, welfare and
safely of he Owners; (3) requires the Immediate attention of, and possible action by, the Board: and
{4} mahkas § inpracticable o comply with reguiar notics andfor agenda provisions.

() The notice of the Board mesting must stats the Bme and place of the meeting
and include & copy of the agenda for e mesting (or the date on which and the incations where copies
of the agenda may be convenienty oblained by Ownars). The nofice mus? inciuds notification of the
right of an Owner to: {1} have a copy of the minutes o a summary of the minutss of the megting
distributed to him upon request {and, f reguired by the Board, upon payment io the Associstion of the
cost of making the distribulion), and (2} speak to the Assodiation or Board, unlsss the Board Is meeting
i Executive Session.

(e The agenda of the Board meeting rmust comply with the provisions of NRS
§ 118.3108.3. The perod required o be devoled fo comments by Owners and discussion of those
cormiments must be scheduled for tie beginning of each meeding. In an emargency, the Board may ke
action on an fern which is not listed on the agenda as an item on which action may be teken,

() Atieast once evary BO days, the Beard shall review st one of ity mestings: (1)
# curent reconclistion of the Operating Fund {35 defined In Section 8.2 below); (2} a current
recanciiation of the Reserve Fund (as defined in Section 8.3 below), (3) the actusl deposits and
withdrawals for the Reserve Fund, compared to the Reserve Budget for e curment vear; (4) the latest
account statemants preparsd by the finandal institutions in which the accounts of the Associafion ara
malintained; (8} an income and expense statement, prepared on &t isast a quarierly basis, for the
Operating Fund and Ressrve Fund; and (8) the current stetus of any oivil aclion or dlalm submitied to
arisfiration or mediation in which the Assodlation is a party,
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it The minuies of a Board meefing must be made avallable o Cuners in
accordancs with NRS § 118.3108.8, .

Section .11 ;&f“ema“za::e by wners at Board Mesiings: Executive Sessions. Owniers are
eniified o atlend any meeting of the Board {except for Execulive Sessions) and may speak at such
meeimg? provided thal the Board may sstablish reasonghbis prooedures and reasonable limitations on
the time an Owner may speak at such meeting. The perfod required to be devuled to comments by
Owners and discussion of thoss comments must be schaduled for the beginning of each mesting.
Owners miay not attend or speak &l an Execulive Session, unless the Board specifically st permits. An
“Expcuiive Session” is an executive session of the Board fwhich may be a porion of a Roard m&a‘hﬁg}
designated as such by the Board in advance, for $he sole purpose of

{z) consuliing with an atfom: ey for the Assodation on malisrs *eﬁaimg fo proposed
of pmmémg Higation, i the contents of the discussion would ctherwiss be govemed by e privilens set
farth in NRS $§ 43.035 1o 49,115, inclushe; or

{b} dizcussing Association personnel maters of a sensilive nature; or

{c} discussing any viclation {"Allaged Vmia%mn“} of #he Governing Documenis
(inciuding, without imitation, the faiiure to pay an A:}smmmrﬂ:} allmged to have been comimitted by an
Owmer "‘imfc:&w.—.d Ownier™; {provided that the Invelved Owner shall be entited 101 reguest in writing thet
such h&amg be conducied by the Board in open mesting, and provided furer hat the Involved Owner
miay attend such hearing and festify conceming the Allsged Violation, but may be edxiuded by the Bogrd
from any ofher portion of such hearing, incdluding, without Brnitation, the Board's deliharation),

No other matier may be discussed in Execidive Session. Any matler discussed in Execufive
Session st be generslly desaribed It the minudes of the Board snesting, provided that ths Board shalt
maintain detsiled minules of the discussion of any Alleged Vielation, and, upon request, shalf provide
a copy of said detslled minutes 1o the Involved Owner or bis designated represenistive.

Sechion 3,12 Eleclion of One District Diirector i Master Assodiafion Board, Subject o Master
Dedarant's contied of the Masteyr Associalion Board, as set forth in Secton 3.7 of the Master
Daclaration, the Members of High Noon st ARLINGTON RANCH MHomeownens Assodalion shall slect
one (1} District Director 1o the Masler Association Boand, pursuant to Arlicle 4 Gncluding, bt not irnited
o, Saction 4.3} of the Master Dedaration.

ARTICLE 4
OWHERS VOTING RIGHTS: MEMBERSHIP MEETINGS

Seclion4.?  Ovwnsel Voling Righls, Subject fo the Tollowing provisions of this Seclion 4.1,
and o Saction 4.8 below, esch Maimber shal] be eniitisd to cast one (1) vole for sach Unit owned, In
the evant that more than one Person holds fee fille to a Unit Cco-owners™), all such co-owners shall be
one Member, and may allend any mesting of the Associztion, but ordy one such co-ownier shall be
entited to sxercise the vote fo which fhe Unit s eniied, Such co-owners may from ime to Bme all
designate in wriling one of their number o wole. Fraciiona! voles shall not be alowsd, Where no voling
oo-owner is designated, or if such designalion has been rsvoked, the vole for such Linit shall be
axercised as the majorily of the co-owners of the Unit mutually agree. No vole shall be cast for ary Unit
whars the oo-owners presant in person or by proxy owning the majority Inferests In such Unit cannot
agres o sald vole or othsr action. The non-voling co-owners shall be pintly and ssverally responsible
for all of the obligations imposed upon the jointly owned Unlt and shall be eniled to s ofher bansiiig

B3
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of ownership. Al agreements and determinafions lawfully made by the Assodation in scoondance with
the vollng percentages established hersin, or in the Bylaws, shall be desmed 1o be binding on all
Owners, their successors and assigns. Nobwithstanding the foregolng, the voling rights of an Cwner
shall be automatically suspended durng any Bims period that any Assassmsnt levied against such
Owner & delinguent

Section 4.2 Transferof Voting Rights. The right o vole may not be severed of separsted
fom any Unit, and any sale, fransfer or conveyance of fes interest in any Unit to 2 new Owner shall
cperate to transfer the appurisnant Membership and voling rights without the requirement of any
express reference thersto, Bach Owner shall, within fen (10} days of any sals, tansfer or conveyance
of a8 fes interest in the Owner's Unit, nolify the Association in wiiting of such sale, tansfer or
corveyance, with the name and address of the fansfaree, the nature of the tansfer and he Unit
involved, and such other information relafive o the transfer and the transferse as the Board may
“&&5@;‘&&533‘3’ renuest, and shalt defiver to the Assodiation a copy of the Recorded deed thersfor,

Secion 4.3 Mesings of t ‘ﬁ&"ﬁb&i"“ﬁ ip. Mest ;gs of the Associzfion must be held al bagt
once aach vear, o 88 othenwise may be reguired by applicables law. The amnual Association mssting
shall be held on & recuming anniversary basis, and shall be referred o as the "Annual Meeling,” The
pusiness conducted at each such Annual Mesting shall inciude the slsction of Directors whose teims
are then expling. ¥ the Members have not held a mesting for one 1) year, 8 memﬁﬂg of the
Associziion Membership must e held by not later than the March 1 nend following. A spacial mesling
of the Assocdation Membarship rmay be called at any reasonable fime and place bu wiitten request of,
{1} the Association President, (b) a majority of the Directors, or (o) Members repr%mim at isast fen
peroant (10%) of the voling power of the Associalion, or as otherwise may be required by applicabls
fzw. MNotice of special meetings shall be given by the Secrelary of the Association in the form and
manner provided in Section 4.4, baiow.

Section44  Mesting Nofices; Agendas: Minules, Mestings of the Members shallbe held in
the Froperfies or at such other convenient location near the Properfies and within Clark County s may
b designated i the notice of the mesting.

{a} Not l=ss than fen (10} nor more than sikly (80} dayvs in advance of any meeting,
the Association Secretary shall cause notice © be hand delivered or sent postags prepaid by United
States mal fo the malling address of sach Unit or to any other maliing address designated in writing by
any Cwner. The meeting nolice must stals the time and place of the mesting and include 3 copy of the
agerda for the mesfing. The notice must includs nofification of the right of an Cwner to: () have a copy
of the minutes or a summary of the minutes of the mesting distribulad © Rim upon regquest, §the Owner
nays the Associetion the cost of making the distribution; and () speak {o the Associstion or Board
{unjess the Board is meeling in Executive Segsion),

&) The meating agends must consist of,

{n a1 dear ard complete staternent of the topics scheduled 1o be consldered
during the meeting, including, without limitation, any propossd amendment © Aty of the Coveming
Documents, any fees or Assessments to be imposad orincreasad by the Association, any budgstary

changss, andfor any proposat o remove an Officer or Direclor; and

{i} a #st desoribing the Herms on which aclion may be taken, and dearly
denoting that aclion may be taken on hose llems (Agenda ltems™); and
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{fi) a period devoled to commants by Owners and discussion of such
comments; provided that, except in emergencies, no action may be telken upon 2 matter raised during
this comment and discussion period unless the matler is an Agends lem. ¥ the matler s not an
Agenda Hem, it shall be tabled at the current meeting, and spacifically inclirded as an Agerda Hemn for
discussion and consideraion at the nexd following meeting, at which time, action may be aken thereon.

{} in an "emergency” (a5 sald ferm is defined in Seclion 3.100) above), Mambers
ray ke aclion on an em which & nol eted on the agenda as an Bem on which aclion may be taken.

{ed} if the Association adopis a policy Imposing a fne on an Owner for the violation
of & provision of the Govermning Dootuments, the Board shall prepans and cause (o be hand-deliversd
or sent prepaid by United Siates mal to the malling address of each Unit or lo any other maling address
- dasighated it wiiing by the Owner thereof, & spediic schadule of fnes that may be impossed for thoss
sarlicular viclations, at lsast thirly (30) days orior to any aftempled enforcems nt, and ofherwise subject
to Section 17.1, balow.

{g} Not more than thirty (30) days after any mesiing, the Board shall cause the
minutes or a summary of te mingtes of the mestng o be made avaliabls o the Owners, A oopy of
the minutes or a summgry of the minuies must be provided © any Owner who pays the Assodation the
cast of providing the copy.

Saclion 4.5  Record Date. The Board shail have the powerioixin advancs s dele as o
record date for the purposs of detenmining Members entitfed 1o notics of or o vole sl any mesting or
o be furnished with any Budget or other information or malerial, or in onder i make g determiination
of Members for any purpnse.  Notwithstanding any provisions hereof o the contrary, the Members of
record on any such record date shall be deerned e Members for such nofios, vole, mesting, umishing
of information or material or other purposs and for any supplementary nolice, or Information or materid
with respect to the same matter and Tor an adjoumment of the same meeling. A record date shall not
be more than abdy (80) days nor less than ten (10) days prior o e dale on which the parlicar adion
requiring determnination of Members Is proposed or expecied to be taken or to coour.

Secion 48  Progdes. Every Member entilied to atlend, vole al, or exercise consents, wilh
respect fo any migeting of the Members, may do so either in person, or by 8 represaniative, known as
a proxy, duly authorized by an instrument in vwiting, fled with the Board prior o the meeting fo which
the proxy is applicable. A Member may give a proxy only o 8 member of his immediste Family, a
tanant of said Mamber residing in the Communily, or ancther Member residing i the Community, or
as ofhwerwise may bs authorized fom time o time by applicable Nevads law, No proxy shall ba valid
after the conclusion of the mesting {including continuation of such meeting) for which the proxy was
execifted. Such powers of designation and revocalion may be exercised by the legad guardian of any
Mernber o by s conservator, or in the case of 3 minor having no guardian, by the parsnt lsgally
entified to permanant custody, or during the adiministration of any Member's esiale where the inlerast
in the Unit Is subject to administration In the sstale, by such Member's esecutor or administraton, Any
form of proxy or wiitten ballot shall afford an opportunity therein to specify 2 choite bebwean approval
and disapproval of esch matier or group of related matlers infended, at the time the written baliot or
proy Is distibuted, o be acted upon at the meeting for which the prooy or wittien ballot is solicited, and
shall provide, subject to reasonably specified condiions, that whars the person solicited specifies a
choles with respect to any such maiter, the vole shall be cast in accordance with such specifloation,
Unless spplicabis Nevads lew provides otherwiss, a prowy is void £ (a) itls not dated o purporis o be
revocable without notics; (b} it does not designats the voles hat must be cast on behall of the Member
whn exanuted the proxy: o () the holder of the prosy doss not discloss at tha deginning of ths mesling
{for which the prosty is exsouted) the munber of provies pursuant fo which the proxy holder will be

000474



- casting votes and the voling instuctions recsived for sach proxy. If and for so long as prohibited by
Nevada law, a vole may not be cast pursuasnt ©© & proxy for ihe election of a Diractor,

Section 4.7  Quorums. The presence af any meeting of Members who hold voltes egual io
twenty peroent (20%) of the blal voling power of the Assodiation, in person or by oy, shall constifude
& guorum for considerafion of that matier. The Members present st a duly callsd mesting stwhich s
gquorum is pressnt rmay confinue o do business unlll ediurmment, notwithstanding the withdrawal of
enough Membars v leave less than a quorum, § any action taien other than adioumment is approved
by 3t least 2 majoriy of the Members required o consiitis s quorum, unless & grealer vois is required
by applicable law or by tis Dedaration. I any meeling cannot be held because a quorum s not
present, the Members present, siher in parson or by orosty, may, exeept a5 ofherwiss provided by law,
adiourn the mesling 10 8 tme not less than five (5} days nor more tan thirty (30) days from the time
the orgingl meeting was calisd, at which reconvensd meesling the quorum reguirament shall be the
presence, In person or by wiltlen proy, of he Mambers enlifled fo vole of least twenty peroant (20%)
of the intal voles of the Association. Notwithstanding the presance of a sufficient number of Craners
to constiute & guonsm, osrtain matiers, including, witholr mitafion, smandment o this Dedarstion,
gggif@ a higher percartags {s.g., 67%) of voles of the folal voling Membership as set forth in this

aration.

Secion4.8  Acfons. ¥ a guoromn s present, the affimative vole on any matier of the rmeioity
of the voles represenied at the mseling {or, I the case of elections In which there ars more than two
{2} candidates, a phuslly of the votes cast) shall ba the act of the Members, undess the vols of a gresier
rirmiber is requirad by applicable law or by this Dedarafion.

Section 48 Adigumed Meetings and Nefics Thereo, Any Members' meeting, reqular or
special, whether or nol 8 guorum is present, may be adiournsd from time to ime by 2 vole of a walorily
of the Members present either in person or by proxy thereat, but In the absence of & guorum, no other
business may be ransacted at any such meeting except as provided iIn this Secfion 4.8. When any
Mermberg' miseling, either regular or spedal, Is adioumned foar seven (7) days or less, the time and place
of the reconvened meeting shall be announced af the mesting at which the adjioumment is nken,
Whan any Members' mesting, sither regular or spedial, is adioumed for more than seven (7} davs,
notice of the reconvened meeting shefl be given o each Member as in the cass of an orfginal mesting.
Exeapt as aforesald, it shall not be necessary to give any notice of an adioummaent or of he business
io be ansacied at a reconvened meeting, and at the recoryvenad mesting the Mermbers may fansact
any business that might have been irensacied &t the original masting.

Seclion 4,10 Membarship in Master Association snd LA Association. Each Member also
concurrently shialt be a member of the Master Assodiation and LMA Associalion respeciively, and also
subjsct o the Master Declaration and LMA Dedarstion respectively and other Master Association
Dovurpents and LMA Asscclation Doourments, as and io the extent set forth therein,

ARTICLE 5
FUNCTIONS OF ASSOCIATION

Section 5,1 FPowsrs and Duliss. The Association shall have alf of the powers of 2 Nevads
nonprofit corporation, subjset only to such limitations, If any, upon e exercse of such powers as am
expressly set forth in the Dedaration, Arficles and Bylaws. The Assodiation shalt have the power I
perforn any and all whsl acks which may be necsssary or proper for, o incidentat o, the exerciss of
any of the exprass powers of the Association, The Assodsfion’s obligations to malntain the Common
Elements shall commence on the date Annual Assessmenis commence on Unlts; untl commencement
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of Annual Assessments, the Commen Elements shall be maintained by Dedlarant, at Declarant's
sxpanse, Without in any way imiting the generslity of the foregoing provisions, the Associstion may
act through the Board, and shall have:

{a} Assosaments, The power ard duty {o lsvy Assessmenis against the Owners
of Undts, and to enforce payment of such Assessments In accordance with the provisions of Ardicle 7
heraot.

{b} Maintenance and Repailr of Coramon Elements. The powsr and duly to cause
the Common Elements o be mainiained In a naat and atiractive condiion and kept in good repalr
fwhich shall clude the powsr to enter info one of more maintenance andior repair c:u"—iz‘*af’t{s} including
contract(s) for materals andfor sendess, with any Fersonis} for the maintenance andfor repair of e
Common Elemenis), pursuant io this Dedlarstion snd in scoordanse with stendards adopted by the
ARC, apd to pay for utiiies, gerdaning, landscaping, and other necessary services for ths Gommon
Elaments. Nohsithstandlng the foregoing, the Assodiation shall have no mapsmsibfﬁty i provids any
of the sardess referred fo in this subsacon B 1D} with respedt lo any improvement which iz accepted
for maintsnance by any statd, local or municipsl govermmantal sgency or public entity.  Such
responsibility shall be that of the applicable agency or public enlity,

' {c} Remeval of Graffili. The power o remove or paint over aﬁy grafit fom Exderdor
Walls/Fences, pursusnt and subject i Section 8,18, bslow.

i) insurances. The power and duty to cause {0 be obtained and maintsingd the
insurance coverages in accordance with he provisions of Articls 12 below.

(=} Tamb Ths powsr and duly {o pey ol boes and sssessments isvied upon the
Common Elements {em@m tca the extent, if any, that properly Bxes on Common Elerments are
ssssssad pmrata on the Uniis}, and all axes and assesamenis payable by the Assodation, and o
Hmely file sl fox refums required to he fled by the Assodstion.

{H) Lty Services, The powesr and duly to oblain, for the benalit of the Common
Elements, any commonly metered waler, sewage, gas, andfor gleclric senvives {or other similar
sendoes) andfor refuse colisclion, and the powsr, but not the duty, to provide for all cable or master
television senvioe, § any, for s or porfions of the Properties. The Associstion, by Recordation of this
Declaration, and each Owner, by soquiring Gile o s Unit and each Rasident, by ccoupying a Unl,
acknowledge and agres that waler (andfor sewage) for First Light and/or the neighboring community
of High Noon shall or may be commonly metered at $he Master Communily lsvel, pald by the Master
Associations, and allocated and biled by the Master Assodalion to each Unit within High Noon and First
Light, and that such aliocalad costs shiall be deemed 1o be reasonable and necessary, regardiess of
the achual levels or periods of use or cooupancy {or non-use or vasancy) of or by the Unit. All costs of
or related to the House Panel meter for elsctricily for coach lights and entrance/agrass fohts on each
Triplex Bullding shall be paid by the Assocization af 8me of Close of Escrow of the first Residential Unit
in such Triplex Buliding, sublect to the right of the Association to subsequantly assess allocaied sums
to the Furchaser of sach Residential Unit in such Triplex Building.

) Easements and RighteofWay, The power, but not the duly, o grant and
convey 1o any Person, (i) eassments, fcenses and nights-ofsway in, on, over or under the Common
Elarrents, and () with the consent of sevanh-five percent (75%) of the voling power of the Association,
foe s o parceis or srips of land which comprise & portion of the Common Elements, for the pirposs
of oonstructing, erecting, operating or maintaining therean, therein and thereunder (A} roads, sireats,
walks {f any), driveways and slops areas; (B} overhead or underground fines, cables, wires, condutls,
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or other devices Tor the bansmission of eleciicy for lighting, heating, power, televislon, telephane and
ofhar similar purposes; {C) sewers, stonm and water drains and pipes, water sysiems, sprinkling
systems, water, healing and gas Ines o pipes; and, (D) any sirmiter public or quasi-public im;amvemanis
oy facilities.

{h} Managfﬁ The power, subject i Seclion £.5 balow, but nol the duly, o enmploy
or contract with 2 professional Mangsger to perfonm alf or any part of the dutiss and responsibiliiss of
he Association, and the nowsr, but nol the duly, 1o delegale powers to committess, Officers and
empiovess of the Associaion. Any such management agreament, or any agreement providing for
services by Manager o the Agsaciai%an,_shaﬁ be for a term not in excess of one (1) year, subleci o
cancaliation by the Association for cause at any me upon not lees than fifleen {15) days veitten notice,
arved without causs (and withoud pamﬁy or the payment of a termination fee) af any tme upon thivly (30)
days writien notics,

0, Ricohts of Entry and Enforcament, “The power, bid not the guty, aﬁ&f Motice and
H@amg {sxcept in the event of bona-ide smergency which poses an (a) Fominent and substantial
threat fo health, or (b) imminent and substantial threat (as verified by an enginesy, architect, or
professional buliding inspector, duly icansed In the Stats of Nevada) of material property damags; in
which event of emeroency, Notice and Hearing shall not be required), {o peaceably enter upon any area
of & Unit, without being lable fo any Owner, exoept for damags caused by the Association entering or
acting in bad falth, for the purposs of &nfﬁming by peaceful means the provisions of this Dedaration,
or for the purpose of meintaining or repafing any such area ¥ for any reason whatsoevar the Owner
thereof falls o malriain and repalr such area as mqu;md by this Daeclaration, All costs of any such
rainterance and repair as desoribed in the preceding sentence (ncluding alf amounts dus for such
work, and the costs angd expenses of collaction) shafl be assessed agaﬁﬁt such Owner as g Spacial
Assessment, and, ¥ nof pald fimely when due, shall constihds an unpaid or delinguent Assessment
pursuant o Arficls 7 below. The responsibls Ouwrer shall pay prommpdy all amounie dus for such work,
and the costs and expenses of colleciion. Uniess thers exisls an emergency, there shall be no enfry
o & Dwaling without the prior consent of the Owner thereol, Any damags causad by an enbry upon
any Unit shalt bs epaired by the entering parly. Subjedt o Sedlion 5.3 below, the Assodation may also
eorrenence and mainisin acons and sulls o reshain and enjoin any breach or threalensed braach of
ihe Declpration and o enforce, by mandatory Infunciions or otherwise, all of the provisions of the
Decaration, and, i such action pertaining b he Decharation Is brought by the Association, the prevailing
party shall be entiled {o reasonable atforneys’ fees and costs o be foed by the courl.

{0 Other Services, The power and duly fo maintain the integrity of the Common
Elermnenis and o provide such other servdices as may be necessary or propst 0 carmy out the
Association's obligations and business under the terms of this Declaration fo enhance the enjoyment,
or i faciiiaie the use, by the Members, of the Common Elamenis.

{k} Emplovess, Avents and Consulianis. The power, bt not the duty, if desmed
sppropriste by the Board, v hire and dischare smployess and agents and 1o retain and pay for lagad,
aceouniing and other services as may be necassary or desirable In conneclion with the performancs
of any dutiss or exercise of any powers of the Association under tis Declaration,

{i Accpdring Proverly and Construction on Common Elements. The power, but not
the disty, by action of the Board, {5 acquire properly or interests I properdy for the common benefit of
Ovamers, inchuding improvernents and personal properly, The power, but not the duty, by action of the
Board, to construct new Improvemsnis or addiions o the Common Elerments, or demolish exdsting
mprovernents {oiher than mainienance of repairs fo existing Improvements).

&t

000477



fmy  Gonfracls. The powsr, but not the duty, to enter indo confracts with Owniers o
provide servioss or o maintain and repalr Improveiments within te Properties which the Assoalation
s not oherwiss required 1o malntain pursuant to this Decaration, and ths power, but not the duly, 1o
contract with third partiss for such services. Any such contract or servics agreement must, however,
provide for payment o the Association of the cost of providing such senvics or mainienancs.

{m Records and Accounting. The power and the duly to keep, o cause to be kept,
true and correct books and records of acoount at the sols cost and expense of the Association in
acoordance with generally acospled accounting principlss,  Finencial siatements for the Assoniation
shall be reguiarly prepared and distributed o all Members as follows:

) Pro forma operating stalements (Budgsls), Reserve Budgsts, and
Ressrve Studies shall be distribufed pursuant o Seclion 84, below. -

{it} Raeviswed or audiied Finandal Stalements {consisting of a reasonably
detailed staternent of revenues and expenses of the Assodation for each Fiscal Year, and 2 balance
sheet showing the asset {including, but not limited fo, Association Reserve Funds] and abiliies of the
Associgton as &t he and of each Fiscal Year), and & stalement of cash flow for the Fiscal Year, shall
be distributed within one hundred twenly (120 -days afler the dose of each Fiscal Year,

' fo}  Malnenenee of Other Areas. The power, but not the dudy, o maintzin and repair
slopes, parkways, enbry sbuchures, and Community signs identifving the Properties, i the exient
dsemed o be reasonsbie and prudent by the Board.

g} Use Hestictions. The powsr and the duly to enfores use estricions perlaining
to the Properties,

{a} Licenses and Permils. The sower and the duly to oblain from applicabls
govermnmentsl authorily any and aff leenses and penrils reasonably necessary o cary auf Association
funclions hereundse,

Seclion 52 Rules srd Feoulations, The Board, acling on behalf of the Assodation, shall
be empowersd to adopt, amend, repeal and/or enfores ressonable and uniformly applied Rules and
Regulations, which shall not discriminate among Members, for the uss and sooupancy of e Properties,
as follows:

Y gnsral, A copy of the Rules snd Regulalions, as from time to dme may be
adopted, amended or repesied, shall be posied i 2 consplouous place i e Common Blements andlor
shall be mailled or ofherwise delivered o esch Member and also kept on fiis with the Associstion. Upon
such rmailing, delivery or posting, the Rules ang Reguiaions shall have the same force and effectas
if they were set forth hersin and shall be binding on 2l Persons having aoy interest in, or making any
use of any part of, the Froperiles, whether or not Members, provided, however, that the Rules and
Fagulations shall be enforceable only to the exient that tey are consistent with the other Goverming
Docurnents. i any Person has actual knowladge of any of the Rules and Regulations, such Rulss and
Reguistions shall be enforceable against such Parson, whethar or not o Membaer, as though notice of
such Rules and Reguiations had been given pursuant to this Ssclion 5.2, The Rudes and Regulations
rmay not be used 0 emend any of the cther Goveming Doturments.

{b} Limitafions. The Rules and Regulalions must be

(i reasonably related to the purposs for which adopted;
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{i) sufficiently sxplicit in their prohibiiion, dirsction, or limitation, so as o
reasonably inform an Owner of Resident, o terant or guest thereof, of any aclion or omission requlred
for compliance,

{iil) adopted without infent 1 avade any obligation of the Associalion;

v} sxnsistent with e other Governing Dosumends {snd must not arbitrarily
resirct condoct, o requine the construction of any capital improverment by an Owner if not so reguired
by the other Goverming Docurments);

v} uriformly enforced urder the sarme or similar drcumstances sgainst al
Cnamars, pmwjed that any particular rule not so unlfomly enforced may not be enforesd agami any
Craner fexospt as, and o the extant, ¥ any, such snforcement rmay be parritfed from tims to fioe by
applicabls law); and '

). culy adopted and disiiboted o the Owners at least thirty (80 davs prior
o any gitempled snforcement.

Section 5.3 Proceedings. The Aszedalion, acling througn the Board, shal have the power
and the duly o remsonably defend the Assoclation {and, In connaction therswith, 1 raise counferclaims)
in any pending or polental awsul, arbiration, mediation or governmental proceeding (eolipotivaly
hersinafier referrsd {o as 8 "Proceeding™).  Subject to Section 17,14, below, the Association, acling
through e Board, shall have the powsr, but not the duly, o reasonably instiide, prosacute, mainisin
andior intervens in 3 Proceeding, in s own namsa, but only on matiers affeciing or perizining o this
Declaration or the Common Elements and a8 B which the Association ks & proper party In interest, and
ary sxarcise of such power shall be sublect o full compliance with the following provisions:

{&} Ary Proceeding sommenced by the Assodalion: () to enforns the paymrzﬁ of
an Asssssment, of an Assessment fen or other fen against an-Cwner as provided for in this
Dadlaraton, of {I) o otherwise enforee compliance with the Governing Documants by, or to obialn other
refied froem, sy Owner who has vioksted any provision thereof, or (i} to profect against any matler which
imminenty and substantially threstens ek of the health, safely and welfars of the Owners, of (v) against
a supplier, vendor, contractor or provider of services, pursuant o & condract or purchase order with the
Assodation and in the ordinary course of business, or (v} for money darmages wherein this fodal arnount
in controversy for all matiars arising in connection with the action is not kel o excsed Ten Thousand
Dioflars ($10,000.00) in the aggregate; shall be referad fo herein 35 an "Operations) Procesding.” The
Board from fime to dme may cause an Cperational Procssding to be reasonably commencad and
orosecuted, without the need for further authorization.

by  Any and af pending or polentisl Proceedings ofber than Operations
Procesdings shall be referred to herein 38 a "Non-Operafional Controvarsy™ or "Non-Operational
Controversies.” To protect the Associaion and the Owners from being subiected to polentially costly
g prolonged Norr-Operational Confroversies without full disclosurs, analysis and consent; 1o profect the
Board and individual Direclors from any cha;'qas of ﬁ%ghgam& breach of fiduciary duty, conflict of
inferest or acting in exeess of helr authority or in & manner not in the best interests of the Association
and the Owners; and o ensure wuntary ahd weliinformed consent and dear and express
authorization by the Dwners, sirict compliance with afl of the following provisions of this Seclion 5.3 shall
be mandatory with regard fo any and all Non-Operational Controversies comrmencsd, instiuted or
maintained by the Board:
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€ The Bosnd shall first endeavor o resolve any Non-Operational
Lontroversy by good faith negofiations with the adverse parly of pariies. In he event that such good
faith negotiations fall o reasonably resolve the Non-Opergtionst Confroversy, the Board shall than
endeavor in good falih to resolve such Non-Operations! Gonfroversy by rmadiation, orovided that the
Board shall not incur ability for or spend more than Two Thousand Doliars {$2,000.00}) in connection
therewith (provided thal, T more than seld sum & ressonably required It connestion with such
rrediiation, then the Board shall be required fist o reasonsbly ssek spproval of 2 mafority of the vaoling
powsr of the Members for such addiional amount for mediafion hefore proceading to arbiation or
iigation). in the event that the adverse party or partiss refuse mesdiation, or f such good faith mediation
st falls i reasonably resolve the Non-Opsrational Condroversy, the Board shall not be authorized o
commance, insitute or maintain any arbiiraion or Higation of such Non-Operationa) Confroversy unil
the Board has fully complied with the foflowing procedures:

{13 The Board shall first investigate the legal ment, feasibility and
expanss of proseculing the Non-Operational Controversy, by obiaining the waitten opinions of each and
evary one of: (A} a llcensed Mevada attomey regularly residing in Clark Courty, Nevada, with &
Martindale-Hubbell rafing of eV, expressly stating that such atiomey has reviewed the underving facis
and data in suffident, verifiable detall to render the opinion, and exprassly opining that the Assedation
has a substantial fkefhood of prevailing on the marits with regard 1o the Non-Operationa! Controversy,
without substantial likelihood of incurring any material febilly with respact to any counterciaim which
ray be asserted against the Assodation {"Legal Opirdor™); (B) a reputabls apprafser andior rea] estats
conauitant regularly conducing business in Clark County, Nevads, sxoressly opining that the
marketability and' market value of Unlts will not be substantially or materislly afecied by such

Non-Operational Confroversy ("Appraisars Opirdan™ and (C) & senior evecutive fom a repuiables

lender in the business of regularly maldng residentia! loans in Clark Courty, Nevada, that financing and
refinancing of Units will not be affected by such Non-Operational Controvarsy, and thet such financing
and refinancing wilt be readlly svellable ("Lendsr’s Opinion™, {The Lagal Opinion, Agpratsers Opinion,
and Lendar's Opinion are somelimes coliectively refared to hersin as the "Opinions). The Board shall
be authorized 10 spend up lo an aggragate of Two Thousend Diollars {32,000.00) fo oblain such
Opinions, including alt amounts paid to said attomey therefor, and alf amounts pald to any consuliants,
contractors andfor experis preparing o processing reports andfor information in connection therewdth,
The Board may increase said $2,000.00 fmit, with the express consent of seventy-five pereent {75%)
or mora of all of the Members of the Association, at & specisl meeting called for such BUITICse,

{8 The Legal Opinion shall also cortaln the attomey's bast good
faith estimate of the aggregate maxdmum "nofio-exceed” amount of legal fess and costs, including,
without limitation, court costs, costs of investigation and all further reporis or studlies, cosls of court
reporters and ransariph, and cosls of expart winesses and forensle specisists (2l collectively, "Duoted
Liigation Costs") which are reasonably sxpedied to be incured for proseoution to compietion {inchuding
appeal} of the Non-Operational Confroversy.  Said Legal Opinion shall aleo indude a draft of any
poposed fee agreement with such stiomey. If the atiomsy's proposad fee amangement is coniingsnt,
fe Board shall nevertheless obtain the Quoted Liigation Costs with respect to sl costs other than legal
fees, and shall also oblain a witten drafl of the atiomey's proposed contingent fes agresment. (Such
written Legal Opinion, including the Quoled Lifigation Costs, and alse induding any proposed fee
agreerment, coningent of non-cortingent, are collecively referred to hereln as the "Aflomeay Letier™.

{3 Upon recaipt and review of the Altomey Letier, the Appraisers
Opinion, and the Lender's Opinion, If two-dhirds (2/3) or mone of the Board affimatively vole 1o prooeed
withy the institution or prosecution of, andfor intervention in, the Non-Oparational Confroversy, the Board
thersupon shall duly nolice and call & special mesting of the Members. The writlen nofice to each
Member of the Association shall includs & copy of the Aliornay Lefter, including the Quoted Litigation
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Costs and any proposed fee agreement, confingent or non-coniingent, the Appralser’s Opirion, and the
Lender's Opinion, together with a wiithen report (“Spacial Assessment Report™) praparad by the Board:
{A} emizing the amount necessary to be sssessed to each Membsr ("Special Litgation Assesarnant'),
ena monthly basis, fo fund ths Quoled Liigation Costs, and (B) specifying the probable durstion and
aggregate amount of such Special Liigation Assessment. Al sald special mesting, following review of
the Allomey Letter, Quoted Litigation Costs, and the Appralser’s Opinion, Lender’s Opinion, and Spedal
Assessment Reporl, and full and frank discussion thereof, including balansing the desirabiity of
instifuling, prossculing andfor intervening in the Nor-Operational Confroversy against the desirability
of acceping any setiement proposals fom e adversary parly or parliss, he Board shall cal for a vote
of the Members, whereupon: (i} if not more than sevenhy-five percant (75%;) of the tolal voting powar
of the Assoaiation voles In favor of pumsuing such Non-Opsrational Controversy and levying the Special
Liigalion Assessment, then the Non-Uperational Controversy shall not be pursued further, but (v
rcre than seventy<ive parcent (78%) of the lotal voling power of the Assodiation e, more than
saventy-five percent (73%) of all of the Mambers of the Association) affimatively vole in favor of
pursiing such Non-Operational Cordroversy, and In favor of levying a Spadial Litigation Assessment
on the Mermbers in the amounts and for the duration set forth In the Spacial Assessment Report, then
the Board shall be authorized fo procesd b instifute, prosecuds, snd/or infervens in the NonrOperational
Controversy. In such event, the Board shall engags the aftormey who gave the opindon and quote set
forth in the Altomey Lelter, which engagement shali be expressly subject io the Atiomey Letier, The
terms of such angagemeant shall require {f) that said atfomey shall be responsible for gl sttomeays’ fees
and costs and experses whalsosver in excess of one hundred ten percent {110%) of the Quoted
Lifigation Casts, and {#} that sald atiormey shall provide, and the Board shall distibuie to the Members,
not less frequently than monthly, a wiitlen update of the progress and curent status of, and the
atfomey's considered progrosis for, the Non-Opsrafionst Confroversy, Iiduding any offers of seilemant
andior setlement prospects, together with an tlemized summesry of atlomays fees and cosis incumed
o date in connection therewith, '

{4} In the event of any bona fide setemant offer from the adverse
party or parbies in the Non-Operations! Cordroversy, If the Association's afiomey advises the Board fhat
asceaptance of he sellifermant offer would be reasorsble under B drogmstances, or would be in the
best inferasts of the Association, or that said attomey no Ionger believes that the Association is assured
of & substantial fkelihood of prevaling on the merdits without prospect of material labilty on any
courterciaim, then the Board shall have the authonity to accapt such setfernent offer. In gl other cases,
the Board shall submmil any selfement offer (o the Owners, who shall have the right 0 accept any such
setfernant offer upon a majorty vote of all of the Mambers of the Assodation.

{c I no avent shall any Association Reserve Fund be used s e source of funds
to institude, proseculs, maintain andior infervene in any Proceeding (ncluding, but not fmited to, any
Non-Opsrational Controversy). Association Reserve Funds, pursuant o Sscfion 8.3 below, are fo ba
used only for the spacified replacements, painling and repalrs of Common Blements, and for nio other
purposs whalsosver,

{d} Arny provdsion in this Dedarafion notwithstending: (§ other than as set forh in this
Section 5.3, the Assouiation shall have no powsr whatsosver fo institule, prosecule, meintain, or
intervens in any Procesding, (i) any institulion, prosscution, or maintenance of, or infervention in, 2
Frocseding by the Board without first striclly complying with, and thereafter confinuing o comply with,
each of e provisions of s Section 8.3, shall be unauthorized and Wies vires (e, an unauthorized
and unlawiul act, beyond the scope of authorily of the corporation or of the person(s) underialdng such
act) as fo the Assoclation, and shall subjeet any Direcior who voted or scted In any manner to vickie
or avold the provisions andfor reguiremeants of this Seclion 5.3 to personal Eabilty i the Assedisfion for
alt cosls and lebiltdes ncurred by reason of the unauthorzed institution, prosecution, or mainienance
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of, or intervantion in, the Procesding: and (1) this Seclion 5.3 may not be amended or deleted ot any
- time without the exmress prior writien spproval of bothe (1) Members representing not less than saveriy-
five percent (75%) of the 1ot voling power of Assoclation, and (2) not less than seventy-five parcant
{75%} of the total voling powsr of the Board of Directors; and any purporiad amendment or delstion of
inis Seclion 5.3, or any porfion hereof, without both of such express prior willien approvals shall be vold,

Section 8.4 Addiiong! Express Limitations on Powers of Association. The Assedation shal
nod take any of the followihg actions except with the prior vole or wiitten consent of 2 majority of the
voling power of the Assadiation:

. {a) inaur aggregais expendiures for capiial improvements io the Conenon Blements
i any Fiscal Year ih excess of five paroant (8%) of the budaeied gross expenses of the Association for
that Fiscal Year; or sell, during any Fiscal Year, any property of the Association having an aggregsds
falr market value greater than five peroent (5%} of ihe budosled gross expensses of the Assosiation for
that Flscal Year. . .

{by Enter info 2 contract with & third person whersin the third person will fumish
goods or services for the Association for & ferm longer than one (1) year, sxcent {§) a contract with a
public or private utiffy-or cabls elevision company, I the rales chargad for the materials or senvices sre
reguiaied by the Nevads Public Sernvice Commission {provided, however, that the term of the confract
shall not exceed e shortest term for which the supplier will confract at the reguiated rate), or (i
prepaid casusiy and/or fabilily insurance policles of no graster than three (3} vears durstion.

{o} Pay compensation to any Assodation Director or Officer for services parformed
in ihe condudt of the Associalion's business, .

Secon 5.2 Nanager. The Assoclation shall have the power io employ or conbiact with 3
Manager, o perform all or any part of the duties and responsibilifies of the Assodiation, sublect to the
Governing Documaernts, for the purpose of opereting and mainiaining the Properties, sublisct to the
following:

(&} Any agreermnsnt with 2 Manager shall be In witing and shalt be fora term notin
axcess of one {1} year, subject o cancellation by the Association for causs al any time upon not less
than fiflesn {15] days written notice, and withowt cause {(and without penally or the payment of a
termination fes) at any e upon not mors than ity (30) days wiitten notice. In the event of any
expiicit conflict between the Boverning Documents and any sgresment with a Manager, the Goveming
Docurmants shall pravall,

b The Manager shall pussess sufficlent sxperdence, in the reesonable iudgmant
of the Board, in managing residentlal subdivision projects, similar to the Properties, In the Coundy, and
shall be duly licensed as required from time {0 tme by the appropriate ficensing and govermmental
authorities (and must have the qualifications, induding educstion and experiancs, when and as required
for the Bsuance of he reisvant cartificate by the Nevada Real Esfate Division pursuent o the provisions
of NRS Chapler 845 andior NRES §118.700, or duly exempled pursuant o NRS § 118.725.8). Any and
ali employees of the Manager with responsibiliies to or in connection with the Association andior the
Comprrunity shall have such experience with regard o similar projecis. {If no Manager mesting the
above-stated qualifications s avallable, the Board shall retain the most highly quaiified managerment
entity avafiabls, which is duly icansed by e appropriate lcensing authorities),

{c) No Manager, or any direcior, officer, sharsholder, principal, pariner, or employee
of the Managsr, may be a Director or Officer of e Assodation.
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{d} As'a condiion precedent to the employ of, or agresment with, a Manager, the
Manager (or any replacement Manager) first shall be reguired, at its expense, to raview the Govaming
Docurrsnts, Plat, and any and all Associaion Reserve Studies, and inspection reporis periaining to the
FProperies.

{&) By exacution of #s agreement with the Assocation, each and svery Managar
shall be conclusively deerned o have covenanted: {1) in good faith o be bound by, and to falthfully
perform all duties (ncluding, but not Bmited to, prompt and full and faithfd accounting for all Associaton
funds within the possession or confrol of Manager) required of the Manager under the Governing
Documents (and, in the event of any reconsdizble conflict between the Goveming Documents and the
confract with the Manager, the Governing Documents shall pravall), (2) that any penaliies, fines or
interest levied upon the Associafion as the result of Manager's enor or omission shall be paid {or
reimbursed o the Association) by the Marager; (3) o comply fully, at iis expense, with all applicable
reguiations of the Nevada Real Estale Division; (4) to refrain, without specifie prior wiitten dirscion of
a majarity of the voiing powsr of the Board, from refening or infroducing o the Association, or
contcting direclly or indirectly for or on behalf of the Association, any attormney regarding any matter in
any way refated i the Cornmunity of any portion thereof; {3) prior fo time of hire, and from fime to s
theresfiar upon regquest of the Board: {a) (o disdose to the Board, in writing, the identilies of any and
all other comenunities, managed by Manager (st such ime, and within the three year period preceding
such fims), and involved in fifigation involving ary dalm of construction defect, and the surrent shatug
of any and all such itigation, and (&) fo cartify in writing to the Beard that Manager, and #s then cumrent
and prior employeas, have had no relalionship to, and have recebed no beneft or thing of value from,
the aftorney(s) commencing endfor proseculing such Hgation, andior any atlomay referred o the
Assoclation at the spacific written direction of the Beard {or if there was or is any such relationship or
berefit, (o disciose and identily the same), and (8) at Manager's sole expense, fo promptly furmn over,
te the Board, possession and control of alf funds, documents, books, reconds and reports pertaining o
the Properfies and/or Associafion, and 1o coordingle and cooperale in good faith with the Board In
conngclion with such tumover, in any evant not iater Han len (10} days of expirafion or fermination of
the Association’s sgreement with Manager {provided that, withowt imiting s other remedies, the
Agsociation shall be entitled o withhold afl amounts othersise due fo the Manager unlll such time as
the Manager umover in good faith has been complated). ~

H Upon expiration or termination of an agresment with 2 Manager,  repiacement
Marnager mesting the above-stated qualifications shall be refained by the Board as scon as possible
thereafler and a limited review performed, by qualified Person designated by the Board, of the books
and records of the Assodation, to vently assels,

{3} The Assodiation shall alse maintain and pay for the services of such other
personnel, inchuding Independent contraciors, a8 the Board shall defermine to be necsssary or desirable
for the proper management, operation, malnitenance, and repair of the Association and the Properties,
pursuant to the Govemning Documents, whether such personnel are fumished or employed dirsclly by
the Associaion or by any parson with whom or which if contracts.  Such other persorne] shall rot alf
be replaced concurrently, but shall be replaced according o & "slaggered” schedule, o maxdmize
oontinuily of services to the Assodiation.

Section 5.8 inspection of Books and Reoors,

{a} The Board shall, upon the writlen request of any Owner, meke available the
books, records and other papers of the Associaion for review during the reguiar working hours of tha
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Association, with the exception oft {1} personnel records of employess (f any) of the Assomiation; and
{2} mecords of the Association relsting fo another Owner,

{3y The Board shall cause i be maintained snd mads available for review at the
business office of the Assoclation or other sultable focation: {1) the finandal statements of the
Assorigfon; (2) he Budgels and Reserve Budgels; and (3) Reserve Studies,

{c) The Board shall causs o be provided a copy of any of the records required fo
ba mainisined pursuant o (8) and (b} sbove, o an Owner o to the Nevads Siate Ombudsiman, as
applicable, within 14 days aftsr receiving 8 willlen requsst therefor. The Board mey charge s fee o
oover the aclual costy of preparing such copy, bt not to excsed 28 cends per page (or such masdmum
amount as permittsd by applicabls Nevada owl

(fy  Notwithstanding the foregoing, sach Direclor shal have the urdstiersd right at
any reasonable fime, and from Bims o Bme, lo hapect all such records,

Sachon 5.7 Gontinuing Riohis of Declarant.  Dedlarant shall preserve the right, without
ebiigation, o enfores the Governing Docurnents {ncluding, without lrnitation, the Association’s dufies
of mainterance and repalr, and Reserve Study and Reserve Fund obligations).  Afler the end of
Declarant Contral Period, throughout the term of this Dedaration, the Board shall deliver o Declarant
netices and minutes of all Board meelings and Membearship mestings, and Declarant shall have the
right, without obligation, 1o attend such meelings, on a non-voling basls. Dedarant shall also recelve
notioe of, and have the right, without obligafion, fo attend, all nspections of the Properlies, or any
pottions} thereof. The Board shall also, hroughoud the tern of this Dedaration, defiver i Dedarant
(withoud any express or Implied obligation or dity on Dedarant's part to review or to do anvihing) ail
nollees and comespondence to Owners, all mspection reports, the Reserve Studies preparsd in
accordance with Section 8.3 below, and audited or reviewsd annual reports, as raguired in Section
5.1(n}, above. Such notices and information shall be deliverad to Daclaant af s most recently

designated address,

Baction 5.8 Compliance with Avplicabie Laws, The Assodation and s govemancs shall
cormply with sl applicable laws {including, but nof imited to, applicable laws prohibiting discrimingtion
against any person in the provision of services or fadiies In connection with & Dwealling because of a
handicap of such person) relating therelo. The provisions of the Govemning Documents shall be upheld
and enforceabls o the maxdmum exient parmissible under applicable faderml or sials law or applicable
Crdinance. Subjedt b the foregoing, in the svent of Imeconcisble conflic! betwean aoplicable low and
anyy provision of the Governing Documents, the applicabls law shall prevall, and the afecied provision
of the Goveming Document shall be deemed amanded {or delefed] (o the mininum extent reasonably
necessary 10 remove such imeconclisble confict, In no event shall the Assadafion adbere o or enfores
any provision of the Governing Documents which breconcilably contravenes applicabls law,

ARTICLE 8§
COVENANT FOR MAINTENANCE ASSESSMENTS

Seclon 8.1 Persong Obligation for Assessments. Each Owner of 3 Undl, by acceplance of

a desd therafor, whether or not so expressad in such deed, is desrned to covenant and agres, 1o pay
i the Assoclafion: (@} Annual Assessments, () Special Assessments, end {8) any Capital
Assessmerds; such Assessments o bs esteblished and coollscied as provided in this Dedlaralion, Al
Assessments, opeiher wilh ferest thereon, late charges, cosis, and reasonable atfomeys’ fees for the
coliection thereof, shall be & charge on the Unif and shall be a confinuing Hlen upon the Unif against
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whizh such Assessments are made. Each such Assessment, together with inferest thereon, late
charges, costs and reasonable attorneys’ fees, shall also be the personal chiigation of the Person who
was the Owner of such Unit af the time when the Assessment became due. This personal oidigaion
cannot be avoided by abandonment of a Unit or by an offer to waive use of the Common Elements,
The personzl obiigation only shall not pass to the successore-in-fie of any Cwner unfess expresshy
assumed by such successors. Each Ownaer's obligation fo pay assessments hereunder shall ba i
addition to the Owner's obligation 1o pay il reguired Master Associalion and LMA Associafion capitaf
conlritutions and assessments, as and t the exent, ¥ any, required under the Master Association
Documents and LMA Associstion Documents respectively.

Section 8.2 Assogisfion Funds. The Board shall establish o least the following separate
gocounts {the "Assodation Funds™) Into which shall be depositad a0l monies paid {o the Association, and
from which disbursements shall be made, as provided herein, in the performance of funclions by the
Associafion under the provisions of this Dediaration. The Associztion Funds shall be established as
accounts, in the name of the Association, at a federally or state insured banking or savings mnstiution
and shal include: (1) an opsrading fund ("Operating Fund™) for curent sxpenses of the Association, and
(2) a reserve fund {"Reserve Fund”) for capital repairs and replacemants, as set forth in Section 8.3,
below, and (3) any other funds which the Board may establish, io the exient nacessary under the
provisions of this Declaraion. To gualify for higher retums on accounts held at banking or savings
institutions, the Board may commingle any amounts deposited into any of tha Agsodaion Funds (other
thary Reserve Fund which shall be kept segregated), provided thaf the Integrity of each individusal
Assuciation Fund shall be preserved on the books of the Associalion by accountng for dishursements
from, and deposlts {0, sach Assodation Fund separgtely. Fach of the Associefion Funds shal be
sstablished as a separale savings or checking accourt, at any federally or state insured banking or
lending Institution, with balances not to exceed institutionslly insured lovels. Al amounts depasiled indo
the Operaling Fund and the Reseve Fund must be ussd solsly for the common bensiit of the Ownars
for purposes authorized by this Declarstion. The Manager shall not be authorized to make withdrewals
fromm the Reserve Fund,  Wihdrawals from the Rassrve Fund shall require signatures of both the
President and Treastrer (o, in the sheencs of eifher the President or Treasurer, the Seoretary may sign
in placs of the absent Officer), The President, Treasurer, and Secretary must &l be Diveciors and {aftar
the Declarant Corstrol Perlod) must also afl be Cwners,

Section 83 Resarve Funek Reserva Shudies.

{a) Any other provision herein notwithstanding: (i) the Association shall establish
a reserve fund ("Reserve Fund™); (i) the Reserve Fund shiali be used only for capital repairs, resiorsiion,
and replacernent of major components ("Major Components™) of the Common Elsments, (i} in no svent
whatsoever shall the Reserve Furd be used for regular malntenance recurring on an annugd or mors
frequent basis, or as the source of funds to instifute, prosecute, maintain andior nfervene In any
Proceeding, or for any purpose whatsoever ofher than as speciically set forth in ) above, (and any use
of the Reserve Fund in violation of the foregoing provisions shall be unauthorzed and s vires a5 o
ihe Association, and shall subject any Direclor who acted in anv manner to violate or avoid the
provisions andior requirernents of this Secton 8,3(a) o personal Hability to the Assotiation Tor all costs
and liabiliies incurred by reason of the unauthorized use of the Raserve Fund), (v} the Reserve Fund
shall be keot in @ segregated acoount, withdrawals from which shall only be made upon specific
approval of the Board subject o the foregoing, (v} funds In the Reserve Fund may not be withdrawn
without the signatures of both the President and the Treasurer {provided that the Secretary may sign
in few of elther the President or the Treasurer, If sither is not reasonably avallable); and ) under no
orcumsiances shall the Manager (or any one Officer or Direclor, acting alone) be authorized fo malke
withdrawals from the Reserve Fund,
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{) The Board shall periodically retain the services of a qualifled reserve study
analyst ("Reserve Analysl”), with suffident exparience with preparing reserve studies for similar
residental projects in the County, 1o prepare and provide to the Associstion a reserve study fReserve
Study™.

{} The Board shall cause to be prepared a Reserve Study at such times as the
Board desms reasonable and prudent, but In any event inttisily within one £1) yesr after the Closs of
Escrow for the first Unit within the Properties, and thersafler ot least once every fve (5) vears (or st
such other intervals as may be requirsd from time fo fime by applizable Nevada law). The Board shall
review the results of the most curent Reserve Study at least annually o defermine if hose mserves
ara sufficient; and shall make such adiustments as the Bosed desms reasonable and prudent to
maintain the reguired reserves from dme © tme {La, by ncreasing Assessments), & shali ba an
obfigation of the Manager to timely rermind the Board in witing of thess Ressrve Study requirements
from Gme 1o fime 85 appdiceble.

{th Each Reserve Sty st be condicted by & person qualified by Taining and

exparience to conduct such & study (ncluding, but not Imited fo, a Dirsclor, an Ownes or a Manager
who 8 so gualiied) {"Reserve Analyst). The Reserve Study must include, without mitation: (1) a
summary of an inspection of the Major Components which the Association Is obligated to repair, replace
or restove; (2) an identification of the Major Components which have a remaining useful [fe of less than
30 years; (3} an estmate of the remalning useful ife of sach Major Component so ideniified; (4} an
estimate of the cost of rapalr, replacement or restoration of each Major Component so identified during
aryd al the end of s uselll i and (5} an estimate of the iotal Annual Assesement that may be required
to cover the cost of repaiing, replacement or restoration the Major Comporents so identified (after
subtracting the reserves as of the dafe of the Reserve Study). The Reserve Study shalf be conducted
In scoordance with any applicable regulstions promuipated from ims 1o me by the Nevads Real Extate
Division,

{&) Each Reserve Study shall be prepared in accordance with any lsga
requirements frem fme fo dme as applicable, applisd in each inslance on & prospective basis. Subject
o the forsgoing sentence, the Associafion (upon Recordation of this Daclaration and sach Owner by
axguining e o g Unll) shall be deemed to have unequivocally agresd that the following, among others,
shall be deemad reasonable and prudsnt for and In conneclion with preparstion of each Reserve Shidy:
{1} ulifization, by a Ressrve Analyst, of the "pooling” or "rash flow” misthod, or other generslly recognizer
mathod, andéor () aliZedion o rellance, by a Ressrve Analyst, of an assumption thal there wilf be fulre
annual increases b amounis from tme o ime aliccated o the Reserve Fund (provided that, subject
i and withowt Bmiting Seclions 6.4 or 6.5 below, no assumption shall be made of such future incrsases
i sxcess of 10% per vear plus = reasonable annual nfationary factor), with corresponding increases

in Assesamenis,

Section 84 Budget Reseive Budgst

{3} The Board shall adopt a proposed anmuat Budget fwhich shall indude 2 Ressrve
Budget) af east forty-five (45} days prior {o the first Annual Assessment period Tor each Fiscal Year.
Within thirty {30} days after adoption of any proposed Budget, the Board shall provide fo sl Gwnsrs 3
summary of the Budget, and shall set a date for 2 mesting of the Owners to consiter refification of the
Budgst. Sald mesting shall be hald not less than fourissn (14} days, nor more than thiry (30) davs after
maling of the sumimary. Unless al that meeling the propesad Budge! s refectsd by at least seventefive
percent {75%) of tha voting power of the Association, the Budget shal be deermsd ratified, whelther or
not a quorum was present, If the proposed Budget s duly rejected as sforesaid, the srmual Budget for
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the immediately preceding Fiscal Year shall be reinstated, as ¥ duly approved for the Bisesl Year in
question, and shall ssmaln in effect unil such time a3 a subseguent proposed Budgst is ratifled.

{t) Notwithstanding the foregoing, except as obherwise provided in subsection ()
below, the Board shall, not less than 30 days or more than 80 days bafors the begirning of sach Fiscal
Year, prepare and distibute fo each Cwner a oopy of

{1 the Budget fwhich must include, without imitafion, the esfirmated annual
revenue and expenditures of the Assotlztion and any confributions to be meds to the Reserve Fund);
and ‘

(2)  the Reserve Budget, which must includs, without imitation:

Ay the cument estimaled replacerment cost, estimated remalning life
and estimated useful #e of sach Malor Component;

(B}  asuofthe end of the Flscal Year for which the Reserve Budget
is prepared, the current sstimate of the amount of cash reserves that are necessary, and the current
amount of accumidated cash meerves that are set aside, fo repair, replace or restore the Major
Componenis;

(&} a siaterment as io whether the Board has délermined or
anficipates that the levy of one or more Capial Assessments will be reduired to repafr, replace or
restore any Major Component or 1o provide adequate reserves for st purpose; and

D) a general statement desoribing the procedures used for the
estimation and accumulsiion of cash reserves pursuant to subparagraph (B) shove, including, without
Brnitation, the qualifications of the Reserve Anafyst

{cy . Inlieu of distibuting copies of the Budget and Reserve Budget, the Board may
distribite o each Owner a surmmary of those budgetls, acoompanied by a wiitien nofice that the
budgets are avaliable for review at the business offics of the Association or other sulable location and
that copies of e burdpsts will be provided upon request.

Seciion 85 Lmielions on Arhual Asssssment Increases. The Board shall not levy, for any
Faeal Year, an Annual Assessment which sxceeds the "Masdmurm Authorized Annus! Assessment® as
detarmined below, unless first approved by the vots of Members representing at least a mafority of the
volting power of the Assoclation. The "Madmum Authorized Annual Assessment® in any facal vear
following the initiat budgeted vear shall be a sum whith does nol excesd the aggregals of (8) the Arvasl
Agsessment for the prior Fiscal Year, plus (&) a twenly-five percant (25%) incresse thersof,
Notwithstanding the foregoing, ¥, in any Fiscal Year, the Board ressonably defenrines that the Common
Expenses cannol be met by the Annual Assessments levied under the then-curent Budgst, the Board
may, upoh the affimative vole of a majority of the vating power of the Association grd a rmaiory of the
vating power of the Board, submit a Supplemental Annual Assessmient, applicable fo that Fiscal Yesr
anly, Tor ralification as provided in Bection 6.4, ahove.

Secion 8.8 Caplial Contdbutions tn Association. At the Close of Escrow for the sale of g
Unit by Daclarant, the Purchaser of such Unit shall be required o pay an inftial capital contribution to
e Association, in an amount equal 1o the grester of. &) One Hundred Dollars ($100.00), or (b) fwo (2)
full monthly instaliments of the Inilial or then-applicable Annual Assessment, Such initial capital
contribution is in addition f©, and is not o be considerad as, an advance payment of the Annual
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Sssessment for such Unit, and shall be deposiied at sach Close of Escrow info the Associztion Reserva
Fund, and used exclusively to help fund the Assodation Reserve Fund, and shaf not be applisd 1o none
Reserve Fund fiems, Additionally, at the Close of Escrow for each resals of a Unit by an Cwner (other
than Dedarant), the Purchaser of such Unlt shall be required to pay a resale capits! contribution to the
Assodation, in an amount equal io the greater of: (g} One Hundred Dollars ($100.00}, or () two {(2) il
monihly instaliments of the ther-applicalle Annual Assessment. Such resals capital contiedion is in
agddifion to the foregolng desaribad initial capifal contibulion, and is further in addifon o, and B not o
be considersd as, an acvance payment of the Annual Assessment for such Unit, and meay be applisd
to working capiial needs andlor the Reserve Fund, It the Board's business judgment.

Section 8.7  Asssssment Commencemsnt Dats. The Board, by malornity vole, hall authors
and levy the amount of the Annual Assessment upon each Unit, as orovided hereln,  Annual
Assessments shalt commeance on Unils on the respeciive Assessment Commencement Date, The
"Assessment Commencament Dale® hereunder shall be; {a) with respect to Units in the Original
Property, the first day of the calendsr mondh following the Closs of Escrow fo a Purchaser of the first
Linit in the Criginal Praperty; and () with respect o each Unlt within Annexed Property, the first day of
the calendar month foliowing the datg on which the Annesation Amendment for such Unit s Recordad:
provided that Dedarant may establish, in #s sole and absolute discrelion, a laler Assessment
Comrnencernant Date, uniformly as to alf Units by agresment of Dedlarant to pay all Common Expensas
for the Properties up through and ncluding such iater Assessment Commencement Date. From and
after the Assessmend Commeancement Date, Dedarant may, but shall net be obligated to, make Ioan{s)
te the Association, o be used by the Assodialion for the sole purpose of paving Commaon Expenses,
i the exdent the budost thersfor exceeds the sggregatie amount of Annual Assszemenis for a given
veriod, provided that any such loan shal be repaid by Assoddation fo Dedarant as soon a8 reasonsbly
posalble. The first Annual Assessment for each Unit shall e proraled based on the muamber of ronths
rernaining in the Fiscal Year. All Instaliments of Annusd Assessments shall be collected In advance on
& reguiar basis by the Board, st such fequency and on such due dalss as the Board shall determine
fran fime to e in iz sole disorefion. The Association shall, upon demand, and for 2 reasanable
chargs, fumish a cerlificate binding on the Association, signed by an Officer or Assodlation agent,
seling forth whether the Assessmenis on g Unit have besn pald. Al the and of any Fiscal Year, he
Board may determins st all excess funds remaining in the oparsling fund, over and above the
amounts used Tor the operation of the Propertiss, may be refained by the Assodiation for use in
reducing the following year's Annual Assessment or for deposit in the reserve acoount  Upon
diszolution of the Association incident o the abandonment or fermination of the mainfenance of the
Properties, any amounts remaining in any of the Association Funds shall be distribuled proporfionately
to or for the benedfit of the Members, in accordance with Nevads law,

Section 8.8 Cpplial Assessments. The Board miay levy, in any Fecsl Year, a Capital
Assessmant applicable (o thet Fiscal Year only, for the plipose of defiaying, in whole or in part, the cost
of any construction, reconstruction, repalr or replacement of a caplial Improverment or other such
addition upon the Common Elements, including fdures and personal property related therste;, provided
that any proposed Capltsl Assessment shall reguire the advanoce corsent of a2 majority of te voling
power of the Association.

Secion 692  Uniform Rate of Assessment  Annual Assessments, and any Capital
Assessimants shall be assessed st an egual and unfform rale against all Ownars and thelr Units. Each
Owner's share of such Assessments shall be a fraction, the numersior of which shall be the number
of Urits owned by such Cwner, and the denominalor of which shall be e aggregale number of Units
in the Originat Property {and, upon annexation, of Units in porfions of the Annexsd Property).
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