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3] Notwithstanding any other provision herein, the Board, in compliance with
applicable law, shall give prompt consideration to, and shall reasonably accommuodate, the request of
any Resident who suffers from visual or hearing impairment, or is otherwiss physically handicapped,
to reasonably rodify his or ber Unit (including, but not necessarily limited fo, the entrance thereto
through Cornmen Elements, the front door thereof, and/or appropriate features of 2 Garage), at the
expense of such hardicapped Resident, 1o faciitale access to the Unit, or which are otherwise
necessary o afford sush handicapped Residant an equal opportunity o use and enjoy his or her
Pweliing.

Q) The foregoing provisions shall net apply to the initial construction activities of
Declarant.

Section 25  Repurting Responsibiifes of Owners. Each Owner shall promplly reportin
writing to the Board any and all visually discemible #tems or other conditions, with respect to his Linit
{inciuding Garage), Triplex Building and areas adjacent fo his Unit, which reasonably appear to require
repair. Delay or falurs to fulfll such reporting dity may result in further damage to Improvemanis,
requiring costly repalr or replacement,

Sectionn 88  Disrspaln, Darnage by Owners. I 2ny Owner shall permit any Improvement;
which s the responsibility of such Owner fo mainiain, to fall info disrepair so as fo create a dangerous,
unsafe, unsightly or unaliractive condition, the Board, and sfer affording such Owner reasonable nofics,
shall have the right but not the obligation fo corredt such condition, and to enter upon such Cwner's Unlit,
for the purpose of so doing, and such Owner shall prompelly reimburse the Association for the cost
thereof. Such cost may be assessed as a Special Assessment pursuant to Seclion 6.11 above, and,
# not paid timely when due, shall consfitute urpaid or delinguent assessments for all purposes of Artidle
7, above, The Owner of the offending Unif shall be personally liabls for all costs and expenses incumed
by the Associafion in taking such comeddive acts, pius all costs incurred in coliecting the amounts dus.
Each Owner shall pay afl amounts due for such work wiihin fen (10) days after recelpt of written demand
therefor. Any other provision herein notwithstanding, the cost of any deaning, malnfenance, repairs,
andfor replacements by the Assodiaion within the Comimon Elements or any other Unit, arising out of
or caused by the willful or negligent act of an Owner, his or her fenants, or thelr respeciive Famifies,
guests or invitees shalj, after Notice and Hearing, be levied by the Board as a Special Assessment
against such Owner pursuant fo Seclon 8.11, above, and, if nct paid timsly when due, shall constilute
unpald or delinquent assessments pursuant o Article 7, sbove.

Section 8.7 Damage by Gwners fo Common Elements. The cost of any maintenancs,
repairs or replacernents by the Association within the Cormmon Elements arising out of or caused by
the wiliful or negligent act of an Cwner, his or her tenants, or thelr respective Farnflles, guests or nvitees
shall, after Notice and Hearing, be levied by the Board as a Special Assassment against such Owner
as provided pursuant o Saction 8.11, above, and if not paid tmely when due, shall consfitute unpaid
or definquent assessments pursuant to Articde 7 above,

Section 8.8  Pest Conirol Program,. If the Board adopts an inspection, prevention andior
eradication program {"pest control program®) for the prevention and eradication of infestation by wood
destroying pests and onganisms, the Associafion, upon reasonable notice (which shall be given no less
than fiteen (15) days nor more than thirty {30) days before the date of temporary relocation) to each
Cwner and the Residents of the Unit, may require such Owner and Residents to termporarily relocate
from the Unit In order to accommodats the pest sonfrol program.  The nofice shall stafe the reason for
the temporary relocation, the anticipated dates and times of the beginning and end of the pest controt
program, and that the Owner and Residents will be responsible, st thelr own expense, for their own
accommodations during the temporary relocation. Any damage caused fo a Unit or Common Elements
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by tha pest control program shal be pmmpﬁy re;}azreni by the Associafion. All costs involved in
malntaining the pest control program, as well as in repairing any Unit or Cormmon Elements shaflbe a
Commoen Expense, subject to a Special Assessment therefor, and the Association shall have an
easement over the Units for ths purpose of effecting the foregeing pest control program,

Secion 8.9  Damage and Bestuclion Affecing Dwellings and Duty io Rebuild. faliorany
portion of any Unit or Dwelling is damaged or desiroyed by fire or other casualty, i shall be the duly of

the OCwner of such Unit to rebulld, repair or reconstruct the same in a manner which will restore the Unit
substaniially o its appearance and condifion immedistely prior o the casually or as otherwise approved
by the ARC. The Owner of any damaged Unif shall be obligated to procesd with all due diligence
hereunder, and such Cwner shall cause reconstruction to commencs within three (3) morths afier the
damage occurs and o be completed within six (8) months after the damage ocours, untess prevented
by causes beyond his of her reasonabie control. A transferee of file i the Uni which is damaged shall
commeancs and complete reconstruction in the respective periods which would have remained for the
perforrmance of such obligations- the Owner at thie ime of the damage still held litis to the Unit.

Section 910 Yard Walls/Fences, Each wall which is bullt as & part of tha odginal construction
by Dedarant and placed approximately belwesn a Yard Component and Comimon Elements shall
congtitute a "Yard WalllFence”™. The cost of repair and maintenance of a Yard WallFence shall be
bome by the Owner "Wall Owner®) of the Unit whose Yard Component abuis the Yard WalllFence,
The cost of reasonsble repair and maintenance of Yard Walls/Fences shall be shared by the Owners
who use such Yard Wall/Fence in proportion to such use {e.g., if the Yard WaliFencs is the boundary
between two Gwiners, then each such Owner shall bear half-of such cost). Notwithstanding any other
provision in this Declaration, in the event that any Yard WalllFence as originally constructed by
Declarant, Is not constructed exactly on tha property fine or as shown on the Plat, the Dwners {andfor
Association) affected shall accept the Yard WallFence as the properly boundary, and shall have no
claim whatsoever against Dedarant, the Assuciation, or any other Owner as a result thereof ar in
conneclion therewith, If a Yard WallFencs is destroyed or damaged by fire or other casually, the Yand
Wall/Fence shall be promplly restored, o jts condiion and appearance before such damage or
destruciion, by the Wall Owner. Subject io the foregeing, Inihe svent the Wall Owner does not Ul
his chligations, the Association shall have the right, but net the obligation, and an easement, o restors
Yard Wal/Fence to s condifion and appearance before such destruction or damage, and may assess
the costs thereof & Speciat Assessmant against the Wall Owner pursuant 1o Seclion 6.11 above, and
may enforce the same pursuant fo Articls 7, above. Any other provision herein notwithstanding, no
Owner shall alter, add to, or remove any Yard WallFenoe constricted by Dedlarand, or poriion of such
wall or fence, without the prior written consent of the Declarant (during the Dedlarant Conirol Period),
and prior wiitton approval of the ARC. In the event of any dispule arising conceming a Yard WallFence
under the provisions of this Section 8,10, each parly shall choose one arbiretor, sach such arbirator
shall choose one addliional arbitrator, and the decision of a majority of such panel of arbitrators shail
be binding upan the Owners which are & party to the arbifration.

Sechon 811 Addifonal WallFence Provisions. Units initially may be developed by Declarant
and conveyed io Purchasers with or without Yard Components andfor Yard Walls/Fences. In the event
ane or more Units is or are inffially developed and conveyed without such walls or fences (l.e., "open
landscaping”), Declarant reserves the right (but not the obligstion) thereafter at any time, In iis
discretion, following notice to the Owners thereof, 1o enter upan such Units and Common Elerments and
o construct thereon Yard WalisfFences {and Declarant expressly reserves an easement upon all Unils
and Common Elements for iiself, and iis agents, employees, and contrattars, for such purposs),
Caonstruction by Declarant of 2 Yard Wall/Fence on any Yard Component shall ralse sbsolutely no
presurnpliion or obligation to construct a similar or any wall or fance on any other Yard Component.
Walls or fences intffally installed by Daclarant shall not be added to, removed, modified, changed, or
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obstructed by any Gwner absernt prior written approval of the ARC, and shall not In any manner or
degree ralisve any Owner of his or her obligation to maintain the entire Unfi, regardless of the location
of such wall or fence, as well as such wall or fence.

Section 812  Instalied Landscaping.

{a) Dedlarant shall or may install certain landscaping in Yard Components (installed
Landscaping”). Each Ownar shall be responsible, st his sole expense, for: (1) malntenance, repair,
replacament, and waterdng of all instaled Landscaping on his Yard Component in 2 neat and afiraciive
conditior: and (2) meintenance, repalr, and/or replacement of any and all sprinkier or irigation or other
related systems or aquipment pertaining to such landscaping, as inltially installed by Declarant, subject
to Subsection 9.12(b) balow. An Owner shall not be entitfed fo change, alter, delete, or add to, the
instalied Landscaping In such Owner's Yard Component in the absence of prior written consent of the
ARG, in lis sole and absolute discretion.

{b} To help prevent andfor control water damage 1o foundations and/or walls, each
Owner covenants, by acceptance of a deed to his Unit, whether or not 5o stated in such deed, to not
cause or permit spray irigation, water or sprinkler water or drainage on his Yard Component to seep
or fiow onto, or to sirike Lpon, any foundation, siab, side or other porion of Dwelling, wall (including, but
not necassarily limited &, Triplex Building wall and/or Yard WallFenos), andlor any other Improvement.
Without limiting the generality of the foregoing or any other provision in this Dedlaration, each Owner
shall at all trnes ensure that: (1) thers ar no unapproved grade changes (including, but not necessarily
fimited o, mounding) within three {3) feat of any such foundation or wall located on or mmedistely
adjacent to the Owner's Unit; and (2) only non-irrigated desert landscaping or drip (and not spray or
sprinkler) imigated landscaping is located on the Owner's Unit or Yard Component within three fest of
any foundation, slab, side or other portion of Dwelling or Yard WalfFence andfor any other
improvement

fe) Each Owner covenants to pay promplly when due all water bills for his or her
Unit, and {sublect to bona-fide force majeure events) to not initiate or continue any act or omission
which would have the effect of water being shut off to the Unit. In the event that all or any portion of
landscaping and/or related systerns is or are damaged because of any Owner’s act or omission, then
such Owner shall be solely flable for the costs of repaidng such damage. and any and all costs
reasonahly related thersto, and the Association may, in iis discrefion, perform or cause fo be performed
such repalr, and to assess 2l related costs against such Owner as a Special Assessment, and the
Association, and #s employees, agents and confractors, shall have an easement over Units to perform
such function. .

Seclion .13 Modification of impmovements. Maintenance and repalr of Common Elements
shall be the responsiblity of the Assodiation, and the cosis of such maintenance and repair shall be
Common Expenses; provided that, in the event that any Improvement located on Commen Elements
is damaged because of any Owner's act of omission, such Owner shall be sdlely liable for the costs of
repairing such damage and any and all costs reasonably related thereto, all of which costs may be
assessed against such Owner as a Special Assessment urder this Dedlaration. Without fimiing Section
8.14, below, each Owner covenanis, by accepiance of a deed to his Unii, whether or not so stated In
such deed, fo not add o, remove, modify, change, obstruct, or landscaps, afl or any portion of: (a} the
Common Elements; {b) Yard Component; (¢} Installed Landscaping; (d} Yard Wall(s)Fence(s): (e}
Triptex Buliding; andfor {f) any other Improvement; without prior wiitten approval of the ARC,

Section 9.14  Ceilain Other Imiprovermnents.  Notwithstanding Section 8.13 or any other
provision of this Declaration: (a) only Declarant, in ifs sole and absolute discretion, and no other Owner
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or other Person, shall have the right to consinuct, or shall construct, a Patio of Balcony (and Daclarant
discloses that, as of the date of Recordation hereof, Daclarant does not presently intend to construct
any Patins or Balconies), and (b) only Declarant, in its discretion, and no other Owner or other Person,
may add additional concreta in or fo a Yard Component.

Section 815 Graffif Removel. The Associafion may, at iis discrefion, remove or paint over
any graffifi from or on Extericr Walls/Fences (the costs of which shall be a Common Expense).

Section 8.18  Maintenance of Coach Lights. Each Owner shall at all times maintain in good
and operating condition any and all coach lights {"Coach Lights”) Instalied by Declarant on the exterior
of the Owner's Dwelling or Garage. Such Owner rmaintenance shall include, but not be limited to,
immaediate replacement of burnt-out light bulbs and broken coach light fadures, and prompt periodic
replacement of photoelectric cells in the Coach Lights, when and as nesded. Absent prior written
approval of the ARC, in its sole discretion, no Owner may delete, modify, or change any Coach Light
or part thereof as inffially installed by Declarant. i any Owner shall fail to so maintain such Coach
Lights, or parmit such fighting o fall into disrepair, or delete or modify such lighting without prior approval
of the ARC, the Association shall hava the right io comect such condifion, and the Owner shall be solely
liable for the costs thersof and any and all costs reasonably related fhereto, all of which costs may be
assessed against such Owner as a Special Assessment under this Declaration. Without miting the
foregolng, in the avent that an Owner does not immediately replacs a bumit-out Coach Light bulb, the
Association shall have the right tn enter upon the Unit and to replace such light bulb, and to assess the
Ovwner the sum of not less than Fifty Dollars ($50.00} for each such replacement, as a Special
Asssssment.  Nothing in this Section 9.16 shall be consirued as requiring or mandating initial
instaliation by Declarant of Coach Lights.

ARTICLE 10
USE RESTRICTIONS

Subject {o the rights and sxemptions of Declarant as set forth in this Decdlaration, and subject
further o the fundamental "good neighbor policy underying and conbulling the Community and this
Dedaralion, all real property within the Properiies shall be held, used and enjoyed sublect to the
limitations, restriclions and other provisions ss&t forth in this Declaration. The sfrict application of the
limitations and restrictions set forth in this Arficle 10 may be modified or walved in whole or in-part by
the ARC in specific circumstances where such strict application would be unduly harsh, provided that
any such waiver or modification shall not be valid unless n wiiing and execuled by the ARC.
Furthermare, viclation of, or noncompliance with, a provision set forth in this Arficle 10 {uniess i
substantially threatens the health and weifare of the Cwnears and Community}, shall rot be enforeed
ahsent written complaint from one or mora of the immediate neighbors of the alleged offending Owner
{provided that Dedarant, in its sole discretion, shall conclusively ba deemed an "immediate neighbor®
of all Units for so long as Declarant owns any Unit in the Properties). Any other provision herein
notwithstanding, neither Dedarant, the Assodation, the ARC, nor their respective directors, officers,
members, agents or employees shali be liable to any Owner or to any other Person as a result of the
failure to enforce any use restriction or for the granfing or withhekiing of a walver or modification of 2
use restriction as provided herein,

Section 10.1  Single Family Residence. Each Unit shall be improved and used solely as a
residence for a single Family and for no other purpose,  No part of the Properties shall ever be used
or causad 1o be used or allowed or authorized to be used I any way, directly or indirectly, for any
business, commercial, manufaciuring, mercantile, primary storage, vending, “reverse engineering™,
destructive construction testing, or any ofher nonresidential purpose; provided thet Declarant may
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exgrdse the reserved rights described in Artice 14 hereof. The provisions of this Section 10.1 shall not
preclude a professional oy administrative oceupation, or an occupation of child care, provided that the
number of non-Family children, when added to the number of Family children being cared for at the
Unit, shafl not exceed & maximum aggregate of five {B} chlidren, and provided further that there is no
nulsanca under Section 10.5 below, and no external evidence of any such occupation, for so long as
such occupation is conducted in conformanee with all applicable govermmental ordinances and are
merely incidental to the use of the Dwelling as a residential home. This provision shall not preciuds any

-Cmer from renting or Jeasing his or her entire Unit by means of a written lease or rental agreement
subject o this Declaration and any Rules and Regulations; provided that no isase shall be for a term
of less than aix (6) consecutive months.

Section 10.2  Np Further Subdivision. Except as may be expressly authorized by Dedlarant,
no Unit or Commeoen Element may be further subdivided (including, without imitation, any divislon into
tims-share estates or fime-share uses) without the prior written approval of the Board; provided,
however, that this provision shal not be consirusd to limit the right of an Owner: (1) to rent or Jease his
or her enfire Unit by means of a written Iease or rental agreement subject to the restrictions of this
Declarafion, so long as the Unit is not legsed for fransient or hoted purposes; (2} o sell his or her Uni;
or (3) to transfer or sell any Unit & more than one person fo ba held by them as tenanis-in-common,
joint tenants, fenants by the entirely or as communily property. The terms of any such lease or renial
agreernent shall be made expressly subjedt to the Goveming Dacuments. Any fallure by the lesses of
such Undt to comply with the terms of the Governing Documents shalt constitute a default under the
lease or rental agreamsnt. No two or more Units in the Properties may be combined in any manner
whether fo creafs a larger Unit or otherwise, and no Owner, without the approval of the ARC, in the
ARC's discretion, may remove any wall or other intervening partition between Units.

Section 10.3  Insurance Rates. Without the prior written approval of the ARC and the Scard,
nothing shall be done or kept in the Propertiss which wif increase the rate of insurance on any Unftor
other portion of the Properties, nor shall anything be done or kept in the Properties which would result
in the cancellation of insurance on any Unit or other portion of the Properties or which would be a
violation of any law. Any other provision herein notwithstanding, neither the ARC nor the Board shall
have any power whatsoaver io waive or modify this restriction.

Section 10.4 Animal Restictions. All Owners shall comply fully in all respects with all
applicable Ordinances and rules regulating and/or pertalning to animals and the maintenance thereof
on the Owner's Unit andfor any other porfion of the Properiiss. Without limiting the foregoing, an Owner
or Resident shall be permitted to keep in his or her Unit a reasonable nurmber (normally not to exceed
an aggregate total of two) of dogs, cats, and/or other animals, not more than forly (40) pounds in welght
aach, and generally considerad to be "indoor” household animals; provided that the keeping of such
household animals may be prohibited or restricted by the ARC 1 it reasonably determines that such
household animals consfitute a nuisance, Each person bringing or keeping a pet within the Properties
shall be absolutely iiable to other Owners and their Invitees for any damage to persons or property
caused by any pet braught upon or kept upon the Properties by such parson or by members of his or
her farmily, his or her guests or Invitees and it shall be the duty and responsibility of each such Owner
to immediately dean up after such animals which have deposited droppings or otherwise used any
portion of the Properfies or public street abutting or visible from the Propsrty. Animals belonging to
Owners or invitees of any Owner must be kept within an enclosisrs or on a leash held by a person
capable of controliing the animal.

Section 10.5 Nuisances. No rubbish, debris, or animal feces of any kind shall be placed or
parmitted to accumulate anywhere within the Properfles, and no odor shall be permitted to arse
therefrom 8o as fo render the Properlies or any portion thereof unsanitary, unsightly, or offensive. No
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noise or other nuisance shall be parmitted fo exist or operate upon any paortion of a Unit so as io be
offensive or delrimentat 1o any other Unilt or to occupants thereof, or to the Common Elerments, Without
limiting the generality of any of the foregeing provisions, no homs, whistles, bells or other similar or
unusually loud sound devices (other than security devices used exclusively for safety, security, or fire
protection purposes), noisy or smoky vehides, largs power equipment or large power fools {excluding
lawn mowers, edgers, and other equiprment normally utllized In connection with ordinary landscape
maintenarice), inoperable vehidle, unlicensed offroad motor vehicle or other item which may
unreasonably disturb other Owners or Residents, or any equipment or ftem which unreasconably
interferas with reguiar television or radio recepfion within any Unit, or the Common Elements, shall be
located, used or placed on any portion of the Properties without the prior wiiiten approval of the ARC.
No unusually foud motorcycles, dirt bikes or other loud mechanized vehicles may be operated on any
portion of the Common Elements without the prior written approval of the ARC, in its sole discretion.
Alarm devices used exclusively o protect the security of a Dwelling and its comtents shall be parmitted,
provided that such devices do not produce frequently cocurring false alarms in a manner annoying lo
neighbors, The Board shall have the right {o defermine i any notse, odor, or aclivily or drcumstance
reasonably constitdes a nuisance. Each Owner and Resident shall comply with all of the requirements
of the Iocal or state heaith authorities and with all other governmental authorifies with respect o the
otcupancy and use of a Unil, including Dwelling. Each Owner and Resident shall be accountable fo
the Assodiation and other Owners and Residents for the conduet and behavior of children and other
Family members or persons residing In or vistting his or her Unlt, and any damage fo the Common
Elements, persenal property of the Association or properly of another Owner or Resident, caused by
such children or other Family members, shall be repaired at the sole expenss of the Owner of the Unit
where such children or other Family members or persons are residing or visiting.

Section 106  Exierior Mahntenance and Repain, Owner's Cbligafions. No Improvement
anywhere within the Properties shall be permiited fo fall info disrepair, and each Improvement shall at
all times be kept in good condifion and repair. If any Owner or Resident shall permit any Improvement,
the maintsnance of which is the responsibility of such Owner or Residert, o fall inte disrepair so as o
create a dangerous, unsafe, or unsightly condition, the Board, after consuliing with the ARC, and after
affording such Owner or Residant reasonable notice, shall have the right but not the obligation to comrect
such condition, and to enfer upon such Owner's Unit, for the purpose of so doing, and such Owner or
Resident shall promptly reimburse the Assodiation for the cost thereof. Such cost may be assessed as
a Spedial Assessment pursuant o Secfion 6.11 above, and, if not paid timely when due, shall constitute
an unpaid or delinguant Assessment for all purposes of Arlictes 6 and 7, above. The Owner andfor
Resident of the offending Unit shall be personally liable for all cosis and expenses incurred by the
Association In iaking such corrective acls, plus all costs incurred in collecting the amounts due. Each
Cwner andfor Resident shall pay all amounts due for such work within ten (10} days after receipt of
written demand therefor,

Section 10.7 Drainage. By acceptance of a deed 1o a Unit, each Owner agrees for himself
and his assigns that he will not in any way interfere with or aiter, or permit any Resident to interfere with
or alter, the established drainage patiem over any Unit, so as o affect sald Unit, any other Uni#t, or the
Common Elements or LMA Properly or Master Association Property, unless adequate alternative
provision is made for propetly engineered drainage and approved in advance and in witing by the ARC,
and any request therefor shafl be subject to Article 8 abave, including, but ot necessarly limited 1o, any
congdiion imposed by the ARC pursuant to Section 8.2{b) above, and further shall be subject to the
Owner obiaining all necessary govemmaental approvals pursuant to Section 8.7, above. For the purposs
hereof, "established drainage pattem” is defined as the drainage which exisls at the time that such Unit
is conveyed to a Purchaser from Dedarant, or later grading changes which are shown on plans and
specifications approved by the ARC.
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Ssction 0.8 Waler Supply apd Sewer Sysiems,  No individuat water supply system, or
casspooi, seplic tank, or other sewage dispusal systam, or exierior water soflener system, shall be
permitted on any Unit unless such system s designed, localed, constructed and equipped in
accordance with the requirements, standards and recommendsations of any water or sewer district
serving the Properties, and any spplicable govemnmenial health authorities having jurisdiction, and has
bsen approved in advance and in wiiting by the ARG,

Section 10.9  No Hazardous Aciivitles, No activities shall be conducied, nor shall any
Improvements be constructed, anywhere in the Properties which are or might be unsafe or hazardous
o any Person, Unit, or Common Elements or LMA Property or Master Association Property,

Section 10.10 No Unsishily Arficles, No unsightly aridies, shadl be permitied to remaln on any
Unit s0 as to be visible from any street, or from any other Unit, or Common Elaments. Without limiting
the generality of the foregoing, refuse, garbage and trash shall be kept at all #imes in covered, sanftary
coniainers or enclosed asreas dasigned for such purpose.  Such containers shall be exposed to the view
of the neighboring Units only whan set out for 2 reasonable period of $me (not to exceed fwenty-four
{24) hours before and afler scheduled trash collection hours). There shall be no exterior fires
whatsoever, excepl barbacue fires, and except as specifically authorized In wiiling by the ARC (and
subject to applicable ordinances and fire regulations).

Sacfion 10,11 No Temnorary Siruchures: No Stueeo Blook Walls. Uniess required by Declarant
during the canstruction of Dwellings and other Improvernents, or unless approved in writing by the ARC
in connection with the construction of authorized Improvements: (&) no outbuliding, shed, tent, shack,
or other temporary or portable structure or improvement of any kind shall be placed upon any portion
of the Properties; and (b) no stucco block walls shall be permitted anywhere in the Propearties.

Section 10.12 No Ddfing. Mo off drilling, off, gas or minersl development operations, ol
refining, gecthermal exploration or development, quarying or mining operations of any kind shafl be
permitted upon, in, gr below any Unit or the Common Elements, nor shall of,, water or other wells, tanks,
tunnels or mineral axcavations or shafts be pemitted upon or below the surfacs of any portion of the
Properties. No derrick or other stucture dasigned for use in boring for water, oil, geothermal heat,
natural gas, or other mineral or depleting asset shall be srected.

Section 10.13 Alierafions. There shall be no excavation, construction, alteration or erection of
any projection which In any way alters the exerior appearance of any mprovement from any street, or
from any cther portion of the Properties {other than minor repairs or rebulfiding pursuant to Saction 10.6
above) without the prior approval of the ARC pursuant o Article 8 hereof. There shall be no vislation
of the setback, or other reguiremants of local govemmaental authoritias, notwithstanding any approval
of the ARC. This Section 10.13 shail not be deemed o prohibit minor repalrs or rebuilding which may
be necassary for the purpose of maintaining or resioring a Unit to its criging! condition.

Section 10,14 Signs. Subjec! o the reserved rights of Declarant contained in Aricle 14 hereof,
no sign, poster, display, billboard or other advertising device or other display of any kind shall be
installed or displayed to public view from any Unit or any other portion of the Properties, except for
permmitted signs of permitied dimensions in such arsas of the Common Elements as shall be specifically
designated by the Board for sign display purposes, subject fo Rules and Regulations, Notwithstanding
the foregoing, or any other provision in this Declaration, subject to applicable law, there shall
be no “for rent” sign(s) shali be posted or displayed on or from any Unit or anywhere else In the
Properfies. The foregoing restriclion shall not limit traffic and other signs instalied by Dedarant as part
of the orginal construction of the Properies, and the replacement thereof {if necsssary) in a
professionat and uniforrn manner.
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Section 10,18 Antennas and Satslitg Dishes. No exdsrior radio antenna or aerial, television
artenna or agrial, microwave antenna, aerial or saleliits dish, "C.B." anterna or other antenna or asrial
of any type, which Is visible from any sireet or from anywhers in the Properties, shall be srected or
maimainet anywhere in the Properties. Notwithstanding the foregoing, "Permifted Devices” {dafined
as antennas or satellite dishes: (&) which are one meler or less in diameter and designed {0 receive
direct broadcast sateliite service; or (b) which ars one meler or less in dlameter or diagonal
measurement and designed o recsive video programming senvices via multh-point distibation services)
shall be permitted, provided fhat such Perrnitied Device ts located within the Unit, 0 a5 not Io be visible
from outside the Unit, or, § such location is not reasonably practicable, then atiached {o or mountsd on
the least conspicuous altemative locafion in a Yard Component, where an accaplable quaiity signal can
be obtained; provided that Permitted Devices shall be reasonably screened from view from any other

portion of the Properties, so long as such soreening does not unreasonably increase the cost of

instaliation, or use of the Permitted Davice.

Section 10.18 Installation. No exderior addition, change or alteration o the exterior of any - -

Residartial Unit, other than as may be constructad by Dedlarant as part of the injtial construction of the
Propsrtiss, shall be commanced without the prior written- approvals required under Articls 8 of this
Dedaration; provided, however, that Owners shall be permiited 16 install screen doors in the exterior
doors of such Owner's Residential Unit which conforms to any design, siyle, and quality standards for
screen doors which may be adopied by the Board from fime to time. No deck covers, wirng, or
instaliation of air conditioning, water soffeners, or other machines shall be instafled on the exierior or
withn any oiher portion of the Residential Unit or be aliowed to protrude through the walls or roofs of
the Triplex Building (with the exceplion of those itemns installed during the criginal construction of the
Properiies), unless e prior wiitlen approvals required undsr Article 8 of this Dedaration bave baen
obtained. Nothing shall be done inor to any Ul or Triplex Building which will or may tend to impair the
structural infegrity of any other attached Unit or other Improvement in the Propertios or which would
structurally alter any such Triplex Buliding, except as otherwise expressiy provided hergin, No Cwmer
shall cause or permit any mechanic's lien (o be filad against any portion of the Properties for labor or
materials allegad fo have been fumished or delivered to the Properlies or any for such Owner, and any
Owner who does so shall immedistaly cause the fien v be discharged within five (5) days after notice
to the Owner from the Board. If any Owner fails o remove such mechanic's ken, the Board may
discharge the lien and charge the Owner a Special Assessment for such cost of discharge.

Saction 10.17 Cther Restriclions.

{a) Mo Owner or Resident shall kesp or store any item & the Common Elements
{subject fo the right of such Person reascnably fo store ems in any private storage area exclusively
aflncated to such Person's Unlt, subject 1o the Rulss and Regulations), and nothing shall be aftered, or
constructed or plarted in, or removed from, the Common Elements, without the written consent of the
Board. Mo article shaft be kept or stored in Yard Components, except reasonable guantities (in
reasonable sizes) of patio fumiture and house plants, subject to the “nulsance” provisions of Seclion
10.5, above. Any such patio fumiture and/or house plants must be maintained In an alfractive condition,
and the care and waterng of such plants must not damage or soil any other Unit, or any portion of the
Commaon Elements.

2] No item whatsosver shall or may be kept or stored on a Balceny.
{c) Al utilty and storage areas and all laundry rooms, including alt areas in which

clothing or other laundry is hung to dry, must bs complstely covered and cuncealed from view from
other araas of the Properfies and other neighboring properties. Subject to the foregoing, no clothss,
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dothestine, sheets, blankets, laundry of any kind or any other article shaill b hung out or exposed on
any external part of the Units or Common Elements.

(d} No Owner shall cause or parmit anything fo be placed on the outside walls of
His Unit Gnoiuding Garage and Yard Component), and no sign, awning, canopy, window air conditioning
unit, shutter, or other fxdure shall be affixed o any part fhareof.

(e} Any freatment of windows or glass doors (including, but riot limited fo, interior
shuiters), other than draperies, curtains or blinds, if any, of the type aret oplor originally instated by
Declarant, shall be subject to the priorwritten approval of the Soard, Alurrinum fol and simillar material
shall not be perrmitted in any exterior window or glass door. Screens on doors and windows, other than
any which rgay he installed by Dedlarant in its sole discretion, are pesmiffed only if approved in advance
by ths Board.

Holiday decorations which may be viewed from ofher porlions of the Properties
may crily be instalied inside the windows of 3 Unit, provided that such Instaliment shall be done In such
manner as not to compromise or damage the surface or iem to which Installed or attached. Such
decorations must be installed and removed in a reasonably seasonal manner, and, during the
appropriate period of display, shall be miaintained in a neat and orderly manner.

e All Uniits and Cormrron Blements shall bs kept clear of subbish, debris and other
unsightly materials. '

{h) No spa, jetied tub, hot tub, water bed, or similar e (except for any bathroom
fub installed by Declarant as part of the original construction of a Unit) shall he permitied or located
within any Unit fincluding, but not limied to, Garage Component or Yard Component). The foregoing
notwithstanding, upon prior written approval of the Board, an Owner may hava such original bathroom
tub professionally replaced, if necessary, in a siee and capacity not to excesd said original bathroom
tib, provided that the Owner shall be solely respansible for any and all damages caused thersby or
arising In connection therewith. The Board may require the Owner 1o produce a reasonable bond o
applicable insurance bsfore permitting any replacement bathroom &b o be installed in a Unit

Section 10.18 Parking and Yehicular Restrictons.

{a) Mo Person shall park, store or keep anywhere within the Properties any vehicle
{which term for purposes herein shall include any vehicie, boat, alrcraft, motorcycle, golf cart, jet sk,
motor home, recreational vehicle, traller, camper, other motorizad item, vehicular squipment, andfor
other item used n conneciion with or pertaining to any of the foregoing, whether mobile or nof), which
is deemed by the Board {0 bs & nuisance, Subject to, and without lirmiting, the foregoing, no Parson
shall park, store or keep apywhers on the Properties, any large commercial-type vehide (including, but
not limited {0, any dump truck, cement mixer ruck, ol orgas truck or delivery truck); any recreational
vehicle (including, but not fimited to, any camper unit, house car or motor homeal; any bus, raller, Tailer
coach, camp trailer, boat, akeraft or mobile home; or any inoperable vehicle or any other similar vehicle;
provided that any truck up o and including one {1} ton when used normally for everyday-type personal
transportation, may be kept by an Owner or Resident. :

{b} Ng maintenanca or repair of any vehicle shall be undertaken within the
Properties. No vehicle shall be left on blocks or jacks, except within a fully closed two car Garage,
subjact fo Sections 10.5, 10.18, and 10.20, hereof, No washing of any vehicle shall be permitted
anywhere within the Properties, except onfy in specifically designated aneas (Hose Bib Spaces pursuant
o Section 2.23, ahove), subject to Rules and Regulafions.
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{c} Subject to the “nuisance” provisions of Section 10.5, above, no Person shall
park, store or keep anywhere in the Properiies any unregistered or inoperable vehicle, except only within
a fully ciosed two car Garags.

{d) No parking whatscever shall be penmitted In any designated "no parking” area,
any enfry gale area of the Propetties, or any courtyard within the Properties. No parking of any vehide
shall be permitted along any curb or otherwise on any strest within the Properties, except anly for
temporary guest parking, subject to Rules and Regulations established by the Board, and subject
further to ali applicable laws and ordinances.

{e} The Assodiation shall have the right to tow vehicles parked in violation of this
Declaration andfor the Rules and Regulations. .

(.  Parking is prohibited on Adington Ranch Boulevard andfor Richmar Avenue.

{gy  These parking restrictions shall not be Inlerpreted In such a manner as o permit
any activity which would be prohibited by applicable Ordinance.

Section 10.10 QGarages. Garages shall be used exciusively for ths parking of vehicles, and
shall not be used solely for iterms other than vehicles. Ordinary household goods may be stored in
addition fo vehicles, provided that: () no flammabls, dangerous, hazardous or toxic materials shall be
kept, stored, or used in any Garage, and (i)} doors to Garages shall be kept fully closed at all imes
except for reasonable periods during the removal or entry of vehicles or other items therefrom or
theretn, Owners and Residents of Unils 2 and 3 in each Triplex Building understand and acknowledge
that their respeclive Garage Componenits are located directly below the Living Component of Unit 1,
and, by acquisition of tite to a Unit, or occupancy of a Unlt, shall be deemed 1o covenant not to viclate
any "quiet hour” restrictions or rules, or any other nolse, nuisance or vibration provisions of the
Goverring Documnents. No Garage may be used for a permanent or termporary Dwelling, and no animal
shafl be housed or kept in any Garage. The foregoing notwithstanding, Declarant may convert a
Garags owned by Declarant info a sales office or related purposes. Garages are fo be used for parking
of operable vehicles only, with the excepion that one spacs In a two car Garage may be ufifized fo store
an inoperable or unregistered vehicle, subject fo Sections 10.5, and 10.18 through 10.20, inclusive,
nereof, Any Owner reasonably requiring “emergency” access o of over another Owner’s Garage
Component, and who cannot reasonably contact such other Owner, shall contact the Board and/or
Manager.

Section 10.20 Additional Vibrations and Noise Resticions. Exeept for the garage door
opener, no Owner shall attach fo the walls or cellings of any Garage Component any fidures or
equipment, which will cause vibrations or noise {o the adjacent Residential Unils. Any garage door
opener which is replaced by an Owner shall be insulated with the same or better quality of sound
msulation materials as provided by Declarant at the time of the initial installation or with any improved
insulation materials which insulate sound and vibration from such garage door opener. Additionally,
“hard surface flooring” {e.g., wood, tile, vinyl, or linoleum, or similar non-carpet fivoring) shall not be
parmitted on rmore than approximately twenty-one {21%) percent of the interior floor surface of the
upstairs floor of a Living Component {"Upstairs Floor®), further subject fo any Rules and Regulations
govemning same, and the remainder of the floor surface of the Upstairs Floor shall be carpated.
Additicnally, there shall be no speakers, sound equipment, telavision sets, or similar lems mounted
directly to or on or against a wall of a Unit. Such items may be permitled on shelves, provided that such
shelves are carpeted 8o as to provide insulation from sound or vibration, Without imiting the foregoing,
each Owner shail fully comnply with all applicable County ordinances.
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Saeclion 10.21 Exlerior Lighting. Any exderior slectrical, gas or other sutificial lighting instafied
on any Residential Unit shall be posiiioned, screenad, or otherwise directed or sltuated and of such
controlied focus and intensity so as not to unreasonably disturb the residents of any other Residential
Unit(s}. The exterior lighting inftially installed on the Resldeniial Units shall nof be modified or altersd by
the Owner and shall be maintained, repaired and replaced by the Owners as necessary, to provide
fighting of the same character and quality {including light bulb wattage) as was Initially installed In the
Properties. Further nules regarding exterior lighting may be promulgated by the Board,

Section 10.22 Exteror Painting. Al exierior painting of a Residentisl Unit shall be sublect v
the approval of the Board, unless the painting is of the same color as the then curment color of the
axterior of the Residential Unit. In no event shall any Owner be peratited to palnt the exierior of his or
her Residential Lnit in any manner which is not hanmonious with the colors of the other two attached
Residential Units,

Section 10.23 Post Tension Slabs. The concrete slab for certain Residentiat Units in the
Properties are or may be reinforeed with a grid of stes! cables which were instalied in the concrele and
then tightened to oreate very high fension. This type of slab is commonly known as a "Post Tension
Siab,* Cutfing into a Post Tension Slab for any reason {e.g., 1o instali a fioor safe, to remodel plumbing,
etc) is very hazardous and may result in serous damage fo the Unit andfor personal injury. By
accepting a dead to a Unit in the Properties, each Owner specifically covenants and agrees that: ()
such Cwnar shall not cut into or otherwise tamper with any Post Tension Slab; (b) such Cwnar shall not
knowingly perrnit or allow any person o cut into or tampar with the Post Tension Slab so long as such
Ownier owns any interest in the Residence; {c) such Owner shall disclose the existence of the Posti
Tension Slab to any tenant, lessee or subseguent purchaser of the Unit; and (d) such Owner shall
indenmify and hold Dedlarant and its respaciive officers, empioyees, contractors and agents, free and
harmiless from and against any and all claims, damages, losses, or other liabiiy {including attomeys’
fees) arsing from any breach of this Section.

Section 10.24 Sight Visibilily Restriction Arsss.  The maximum height of any and ali
Improvermnents {induding, but not necessarlly limited o, landscaping). on all Sight Visibility Restriction
Amsas, shall be restricied o a maximum height not to exceed such height set forth in the Plat
{"Maxirnum Pemnitted Height™).

Section 10.25 Prohibited Direct Vehicle Access, Any other provision herein notwithstarding,
as and to the extent indicated on the Plat, and/or prohibited by the County, there shall be no direct
vehicular acoess from any abuiting Unit to a dedicated thoroughfare (other than over Private Stmets
and Common Element entry ways, which shall be permitied in a nomal manner, subject o the
provisions sat farth in this Deciaration, and/or over public streets).

Section 10,26 Abaternent of Violafions., The violation of any of the Rules and Reguiations, or
the breach of this Dedaration, shall give the Board the dght, in addition to any ofher right or remedy
elsewhers available fo it

(&) to enter into a Unit in which, or as to which, such viclation or breach exists, and
to summarily abate and remove, at the expanse of its Owner, any struciure, thing or condition that may
exist therein confrary to the intent and meaning of the provisions of any of the foregoing documents,
and the Board shall not be desmed fo have trespassed or commitied forcble or unfawful entry or
detainer; andfor
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(b} toenjolin, abate or remedy by appropriate legal proceedings, efther atlaw orin
equity, the confinuance of any such breach.

All expenses of the Board in conneclion with such actions or proceedings, including court costs
and attomeys’ fees and other fees and expenses, and all damages, liguidated or otherwise, together
with interest therson at the rate set forth in Section 7.1, above, untl paid, shall be charged fo and
assessed against such defaulfing Owner, and the Board shall have the right 1o lien for all of the same
upon the Unit of such defauling Owner. Any and all of such rights and remedies may be exsrcised at
any tme and from time o time, cumuiatively or othenwise, by the Board, '

Section 10.27 Yard Components. Without fimiting any other provision herein, no spa, jetted
tub or hot fub (whether in-ground or above-ground), and no shed, gazebo, or storage structure, shall
be permifted or located In any Yard Component, :

Section 10,28 No Walver. The failure of the Board to insist n any one or more instances upen
the strict performance of any of the terms, covenants, condiions or restrictions of this Declaration, o
to sxercise any right or option hereln contained, or fo serve any notice or to institule any action, shall
not be construed as a waiver or a refinquishment for the future of such termn, covenant, condition or
restriction, but such term, covenant, condition or restrictions shalf rernain in full force and effect. The
receipt by the Board or Manager of any Assessment from an Owner with knowledge of the breach of
any covenarit hereof shall not be deemed a waiver of such breach, and no waiver by the Board or
Manager of any pravision hareof shall be deetmed to have heen made unless expressed inwriling and
signed by the Board. -

Section 10.28 Dedlarapt Exomption. Each Unit owned by Dediarant shall be exempt from the
provisions of this Article 10, untit such fime as Declarant conveys title io the Unit to a2 Purchaser, and
activittes of Dedlarant reasonably related fo Dedarant's development, constuction, advertising,
rmarketing and sales efforts, shall be exermpt from the provisions of this Article 10. This Asticle 10 may
not be amended without Declarant’s prior written consent.

Bection 10.30 LMA Dedarafion; Master Dedlaration, The foregoing use resfrictions and
provisions shall be in addition to, and cumulative with, any and all expressly applicable use restrictions
and provisions of the LMA Dedlaration and/or Masier Declaration. In the event of any ireconcilable
confiict, the provisions of the LMA Declaration andior Master Deciaration shall prevail.

ARTICLE 11
DAMAGE OR CONDEMNATION OF COMMON ELEMENTS

Section 11.1  Damage or Destruction. Damage to, or destruction or condemnation of alf or
any portion of the Common Elemerts shall be handled in the following manner:

{(’) Repair of Damage. Any porfion of this Commiunity for which insurance is
required by this Dedaration or by asy applicable provision of NRS Chapter 118, which is damaged or
destroved, must be repaired or repiaced promptly by the Association unless: (i) the Common-interest
Community is terminated, in which case the provisions of NRS §§ 116.2118, 116.21183 and 116.21185
shafl apply; (1) repair or replacement would be illegal under any state or local statute or ordinance
governing health or safety; or (i) elghty percent (80%) of the Qwrers, including every Cwner of a Unit
that will not be rebulit, vote not to rebuiid. Thea cost of repair or replacement in excess of insurance

s and resarves is a Common Expense. if the enfire Community is not repaired or replaced, the
proceeds attribuiable to the damaged Cormmon Elements must be used to restore the damaged area
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0 & condition compatible with the remainder of the Community, (A} the procseds alrbutable fo Unils
that are not rebuilt must be distributed to the Owners of those Units; and (B) the remainder of the
proceeds must be distributed o ali the Owners or lien holders, as thelr inferests may appear, in
proportion o the labilities of alf the Units for Common Expenses. If the Cwners vola not to rebuild any
Unit, that Unit's allocated interests ars automatically realiocated upon the vole as if the Unit had been
condemned, and the Association promptly shall prepare, execute and Record an amendrment to this
Daclaration refiecting the realiocations.

{b} Damage by Owner. To the full extent permitted by law, sach Owner shall be
liable io the Assodation for any damage to the Common Elemenis not fully reimbursed fo the
Association by insurance proceeds, provided the damage is sustained as a result of the negligence,
willful misconduct, or unauthorized or improper instaliation or maintenance of any Improvernent by said
Owner or the Persons deriving their right and easement of use and enjoyment of the Common
Elerments from said Owner, or by his or her respective Family and guests, both minor and adult. The
Association reserves the right, scling through the Board, after Nofice and Hearing, to: {1) defermine
whether any dalm shall be made upon the Insursncs maintainad by the Association; and (2) lewy
against such Owner a Spedal Assessment equal io any deductible paid and the Incraase, Fany, inthe
insurance premiums directly atirbuteble o the damage caused by such Owner or the Person for whorm
such Owner may be responsibie as described above. in the case of joint cwnership of a Unit, the
lizbifity of the co-owners thereof shall be joint and seversl, except it any exdent that the Association has
previously confracied in wiiting with such co-owners to the contrary.  After Notice and Hearing, the
Assoclation may levy a Spedial Assessment in the amount of the cost of correcting such damage, to
the extent nof reimbursed fo the Association by insurance, against any Unit owned by such Qwner, ang
such Speclal Assessment may be enforced as provided ‘herein.

Section 11.2 Condermnalion. ¥ at any fime, all or any portion of the Common Elernents, or
any inferest therein, is taken for any governmendal or public use, under any statute, by right of eminent
domain or by private purchase in fsu of eminent domain, the award in condemnation shall be paid o
the Assodiation. Any such award payable to the Association shall be deposited in the cperating fund,
No Member shall be entitied to participate as a party, or otherwise, In any procsedings relating to such
condemnation. The Assodation shall have the exdusive right fo parficipate in such proceedings and
shall, in I's name alone, represent the interests of all Members. Immediately upon having knowledge
of any taking by eminent dormain of Common Elements, or any portion thereof, or any threat thereof,
the Beard shalt prompily nolify ali Cwners and all Eligible Holders.

Section 11.3  Condemnation Involving g Unit. For purposes of NRS § 116.1107.2(a), If part
of a Unlt is required by eminent domain, the sward shall compensate the Unit's Owner for the reduction
in value of the Unit's irderest in the Common Elements, The basis for such reduction shall be the sxient
10 which the occupants of the Unit are impaired from enjoying the Common Elements, In cases where
the Linit may still be used as a Dwelling, i shall be presumed that such reduction is zero (D),

ARTICLE 12
INSURANCE

Section 12,1  Casuslly inswrance. The Board shall cause to be obtsined and maintained a
master policy of fira and casually insurance with extended coverage for loss or damags to all Insurable
Improvements of the Association on the Comimon Elements, for the full insurable valus replacement
cost thereof without deduction for deprediation or coinsurance, and, in the Board's business judgment,
shafl nbtain insurance against such other hazards and casualies, as the Board deems regsonable and
prudent. The Board, In its ressonable judgrment, may also insure any other proparty, whether real or
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personal, owned by the Assodation or located within the Properties, against loss or damage by fire and
such other hazards as the Board may deemn reasonable and prudent, with the Association as the owner
and beneficiary of such insurance. The insurance coverage with respect to the Commen Elements shal
be maintained for the benefit of the Association, the Owners, and the Eligible Holders, as their interests
may appear as named Hisured, subject however to the ioss payrment requirements as set forth hersin.
Pramiums for alf insurance carried by the Association are Common Expensas included In the Annuial
Assessments lavied by the Assoclation. ‘

The Assouiafion, acting through the Board, shafl be the named insureds under policles of
insurance purchased and maintained by the Association. All insurance proceeds under any policies
shall ba pald to the Board as rustee. The Board shall have full power o recelve and receipt for the
proceeds and to deal therewith as deemed necessary and appropriate. Excepl as ofherwise spedifically
providad in this Declaration, the Board, acting on behalf of the Assodiation and all Ouners, shall have
the exclusive right to bind such pariies with respect to all mafters affecting Insurancs carried by the
Association, the seffiement of a loss daim, and the surender, cancallation, and modification of all such
insurance. Duplicate onginals or carfificates of afl policies of insurance maintained by the Asseclation
and of all the renewals thersof, fogether with proof of payment of premiums, shall be dalivered by the
Assodiation to aff Eligible Holders who have expressly requested the same in wiiting,,

Saction 12.2  Liability and Other Insurance. The Associgtion shall have the power and duty
ic and shall abtain comprehensive public Habiity insurance, induding medical payments and maliclous
mischief, In such limits as i shall deem prudent {(but in no event less than $1,000,000.00 covering all
claims for bodily injury and property damage arsing out of a single occurrence), insuring the
Assaciation, Board, Directors, Officers, Declarant, and Manager, and their respective agents and
amployees, and the Owners and Residents of Units and their respective Farrifies, guests and invitees,
against Babiity for bodily injury, death and property damags arising from the adlivities of the Assodiation
or with respect to property maintalined or required fo be maintained by the Assodiation including, i
ohiainable, a cross-iability endorsement insuring each insured against liability to each olher insured.
Such insurance shall also include coverage, to the sxtent reasonably available and reasonably
necessary, against liablity for norrowned and hired automobiles, §abliily for property of others, and any
other liability or sk customarily coverad with respect to projects similar in consbruction, focation, and
use. The Association may also obiain, through the Board, Worker's Compensation insurance (which
shall be required i the Association has one or more employees) and other labllity insurance as it may
deem reasonable and prudent, insuring each Owner and the Association, Board, and any Manager,
from lizhilly In connecton with the Common Elements, the premiums for which are a Common BExpense
included In the Annual Assessment levied against the Owners. Al Insurance policies shall be reviewad
at least annually by the Board and the limits increased in fis reasonable business judgment,

Seotion 123 Fidsliy Insurance. The Board shall further cause {o be obtained and maintained
emors and omissions insurance, blankat fidelity insuranece coverage {in an amount at least squal to
100% of the Association Funds from ime fo time handled by such Persons) and such other insurance
as it deems prudent, insuring the Board, the Direclors, and Officers, and any Manager against any
liabllity for any act or omission in carrving out thelr respective obligations hemsunder, or reatdiing from
their membership on the Board or on any committee thereof, f reasonably feasible, in the amount of
not less than $1,000,000.00. Said policy of policies of insurance shall aise conlain an extended
reporting periad endorsernant (2 tall) for a sit-year period, if reasonably avaliable, The Assodiation shall
require that the Manager maintaln fidelily insurance coverage which names the Association as an
obligee, in such amount as the Board deems prudent, From and after the end of the Declarant Confrod
Period, blanket fidelly insurancs coverags which names the Association as an obliges shall be obtained
by or on behalf of the Association for any Parson handling funds of the Assodiation, including but not
imited 1o, Officers, Directors, frustees, employess, and agents of the Assodation, whether or not such
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Persons are compensated for thelr services, in such an amount as the Board deems prudent; provided
thet in no event may the aggregate amount of such bonds be less than the maximum amount of
Assoclation Funds that will be in the custody of the Assodlation or Manager at any Sme while the poficy
is in foree (but in no event less than the sum aqual to one-fourth () of the Annual Assessments on all
Units, plus Reserve Funds) (or such other amount as may be required by FNMA, VA or FHA from time
o me, if applicable).

Section 124  Qther Insurance Provisions, The Board shalf also obtaln such other insurances
customarily required with respect to projecis similar in construction, location, and use, or as the Board
may deem reasonable and prudent from ime to time, including, but net necessarily limited o, Worker's
Compensation insurance {(which shall be required if the Association has any emplovees). All premiums
for Insurances oblained and maintained by the Assodation are & Common Expense included in the
Annual Assessment levied upon the Owners. All insurance polficies shall be reviewed at least annually
by the Board and the Imits increased In its sound business judgment. In addition, the Association shall
continuously maintain in effect such casualty and liabllity insurance and fidelity insurance coverage
necessary to meet the requirernents for similar developrnents, as sst forth or modified from time o tme
by any governmental body with jurisdiction, except io the extent such coverage is not reasonably
available or has been waived by the applicabls agency.

Section 12.5 Insurance Obligations of Owners. Each Owner is required, at Closs of Escrow
on his Unit, at his scle expense to have obtained, and to have fumished his Morigagee and the Board
{or, Ins the svent of a cash ransaction invohing no Morigages, then to the Board) with duplicate coplies
of a homeowner's policy of fire and casualty insurance with extended coverage for loss or damage to
all insurable improvements and fixlures originglly instafled by Dedarant on such Owner's Unit in
accordance with the original plans and spscifications, of installed by the Owner on the Unit, for the fuli
Insurance replacerment cost thereof without deduction for depreciation or coinsurancs. By acceptance
of the deed fo his Unit, each Owner agrees 1o maintain in full force and effect at all times, at said
Owner's sole expense, such homeowner's insuranoe policy, and shall pravide the Board with duplicate
copies of such instrance policy at Close of Escrow, and periodically thereafier prior to expiration from
time to time of such policy, and upon the Board's request. in the event any Owner has not fumished
such coples of nsurance policies to the Board at any lime within fitean (15} days whsn due from time
to time, then the Board shall have the right, but not the obligation, to purchase such insurance coverage
for the Unif, and io assess the Unit Owner, as a Special Assessment (enforceable pursuant to Article
7 above), the cost of such insurance, plus an adminisirative fee of One Hundred Doflars {($100.00) for
each month, or portion thereof, during which such Owner has not provided the Board with coples of
such policies upon the Board's request Nothing hereln shall preclude any Owner from caimying any
public Bability insurance as he deems desirable 1o cover his individual Eability, damage to person or
property occurring inside his Unit or sisewhere upon the Properties.  Such policies shall not adversely
affect or diminish any Bability under any insurance obiained by or on behalf of the Assoclation, and
duplicate copies of such other policies shall be deposited with the Board upon request. If any loss
intended to be covered by insurance carded by or an behalf of the Association shall oocur and the
proceeds payable thereunder shall be reduced by reason of insurance camied by any Owner, such
Owner shalt assign the proceeds of such insurance carried by him to the Association, to the extent of
such reduction, for application by the Board o the same purposes as the reduced proceeds are to be
applied. Notwithstznding the Toregoing, or any other provision herein, each Owner shail be solely
responsibla for full payment of any and all deductible amounts under such Owner's policy or policies

of insurance.

Section 128  Walver of Subrogation, All policies of physical damsge insurance maintained
by the Assodation shall provide, if reasonably possible, for waiver of: (1} any defense based on
coinsurance; (2) any right of set-off, counterciaim, apportionment, proration or corfribution by reason
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of other insurance not carried by the Assoclation; (3) any invalighy, other adverse effect or defense on
account of any breach of warranty or condition caused by the Association, any Owner or any fenant of
any Owner, or arising from any act, neglect, or omission of any named nsured or the respective agents,
confractors and employees of any insured; {4) any rights of the Insurer & repalr, rebuiid or replace, and,
in the event any Improvemant is not repaired, rebulit or replaced following loss, any right to pay under
the insurance an amount less than the replacement value of the Improverments insured; or (5} notice
of the assignment of any Owner of its Interest in the insurance by virtus of a conveyance of any Unit,
The Assccistion herehy waives and releases all claims against the Board, the Owners, Dsolarant, and
Menager, and the agents and employees of aach of the foregoing, with respect to any loss covered by
such insurance, whather or not caused by negligence of or brexch of any agreement by such Persons,
but only o the extent that insurance procseds are recelved in compensation for such loss; provided,
however, that such walver shall not be effeclive as 1o any loss covered by a poficy of insurance which
would be voided or impaired thereby.,

Section 12.7  Notice of Expiration Retuiraments. If avaliable, each of the polidies of insurancs

maintained by the Associalion shall contain a provision that said policy shall not be cancsled,
terminated, materially modified or aliowed to axpire by s terms, without thirty {30) days’ prior writlen
notice to the Board and Declarant and to each Owner and sach Eligible Holder who has filad a writtan
reguest with the carrier for such notice, and every olher Person In interest who requests in writing such
notice of the insurer. All insurance policdies caried by the Assodigtion pursuant io this Aride 12, to the
extent reasonably avallable, must provide that: (a) each Owner Is an instred under the policy with
respact 1o liability arising out of his interest in the Common Elements or Mambership; (b) the insurer
waives the right 1o subrogation under the polficy agalnst any Owner or member of his Family; {c) no act
or omission by any Owner or member of his Family will vold the policy or be a condition to recovery
tndar the policy; and {(d} ¥, af the time of a loss under the policy there is other insurance in the name
of the Owner covering the same risk covered by the policy, the Assodiation’s palicy provides primary
insurance. .

ARTICLE 13
MORTGAGEE PROTECTION

in order o induce FHA, VA, FHLMC, GNMA and FINMA and any other govemmental agency
or other Morfgagees to parficipate in the financing of He sale of Units within the Properties, the following
provisions are added herelo (and fo the extent these added provisions corflict with any olher provisions
of the Declaration, these added provisions shall confrof): :

{8) Each Eligible Holder, upon lis specific written request, ls entifed fo wiitten
nofification from the Assaciation of any defaull by the Morigagor of such Unft in the performance of stich
Mortgagor's obligations under this Declarafion, the Artides of Incorporation or the Bylaws, which default
is not cured within thirty (30} days afier the Association leams of such default. For purposes of this
Declaration, “first Mortgage” shall mean a Morlgage with first pricdty over other Morigages or Deeds
of Trust on a Unit, and "irst Morlgagee” shall mean the Benefidiary of a first Morlgage.

{&} Each Owner, indluding every first Morlgages of a Mortgage encumbering any
Unit which obtains fitie o such Unit pursuant to the remedies provided in such Morigage, or by
faredosure of such Morigage, or by deed or assignment in ieu of foredosure, shall be exempt from any
“right of first refusal” created or purporfed to be created by the Govemning Documents,

{c) Except as provided In NRS § 116.3116.2, sach Bensficlary of a first Mortgage
encumnbering any Unit which obtains fils to such Unit or by forediosure of such Morigage, shall ke ffle
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to such Unit free and clear of any dalms of unpaid Assessmenis o charges against such Unit which
acorued prior 1o the acquisition of tile 1o such Unit by the Mortgages.

{d) Unless at last sixty-seven percent (87%} of Eligible Holders (based upon one
(1) vota for each first Morigags owned) or sixfy-seven percent [67%) of the Owners {cther than
Declarant) have given thelr prior wiltlen approval, neither the Association nor the Owners shail:

B subject to Nevada non-profit comoration law to the conkrary, by actor
omission seek fo abandon, partiion, alienate, subdivide, release, hypothecats, encumber, sell or
fransfer the Cormmon Elements and the improvernents therecn which are owned by tha Association;
provided that the granting of easements for public utiliies or for other public purposes consistent with
the intended use of such properly by the Assodiation as provided in this Declarafion shafl not be
deerned a transfer within the meaning of this clauss.

i) change the method of determining the obligations, Assessments, dues
or other charges which may be ievied against an Owner, or ihe method of aliceating distributions of
hazard insurance procesds or condemnation awards;

iy by act or omission change, fotally walve or abandon any scheme of
regulations, or enforcement thareof, pertaining to the architectural design of the exdsrior appearance
of the Dwellings and other Improvements on the Units, the maintenance of Bderor Walls/Fenves or
commen fences and driveways, or the upkeep of lawns and plantings in the Properties;

(iv} fall o maintsin Fire and Exiended Coverage on any inswable
improvements on Comynon Elements on a current replacement eost basis in an amount as near as
possible to one hundred percent (100%) of the Insurance value (based on curent replacament cost);

{v exeant as provided by any applicable provizion of NRS Chapler 116, use
hazard instrance proceeds for losses to any Common Eiements for other than the repalr, replacement
or reconstruction of such property; or

. Y amend thosa provisions of this Declaration or the Arficles of Incorporation
or Bylaws which expressly provide for rights or remadies of first Mortgapees.

{g) Eligible Holders, upon express wrillen request in sach instance therefor, shall
have the right to (1) examine the books and records of the Association during normal business hours,
(2) require from the Assodation the submission of an annual audited financial statement (without
expense o the Beneficiary, insurer or guarantor requasting such staterment) and gther financial data,
(3) recaive wiitien nolice of all mestings of the Members, and {4} designate in wriling a repressniative
to atiend all such mesefings.

H Eligible Holders, who have filed a written recuest for such nofice with the Board
shall be given thirty (30) days' writlen notice prior o (1) any abandonment or termination of the
Assoclation; andior (2) the effective date of any termination of any agreement for professional
management of the Pruperties following a decislon of the Owners o assume self-management of the
Properties. Such first Morigagees shall be given immediate notics: {{} following any damage 1o the
Commen Elements whenever the cost of reconstruction exceeds Ten Thousand Dollars {$10,000.00);
and (i} when the Board leams of ary threatensed condemnation proceeding or proposed acquisition of
any portion of the Properties.
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(%)} First Morigageses may, jolntly or singly, pay taxes or other charges which are in
defaull and which may or have become a charge against any Common Elements and may pay any
overdue premiums on hazand insurance policles, or securs new hazard Insurance coverage on the
lapse of & policy, for Common Elements, and first Morlgagees making such payments shall be owed
immadiate reimbursement therefor from the Assodiation,

(hy  The Reserve Fund describad in Articls & above must be funded by regular
scheduled monthly, quarterly, semiannual or annual payments rather than by large exiraordinary
Assessments, .

£} The Board shall require that any Managar and any employee or agent hemsof,
maintain 2t g imes fidslity bond coverage which names the Assodiation &s an obliges; and, at all fmes
from and afier the end of the Declarant Control Perind, ths Board shall secusre and causs o bs
mamtained in force 2t all fimes fidelity bond coverage which names the Assadation as an obliges for
any Parson handling funds of the Association,

{ When professional managemert has been previowsly required by a Bensficlary,
insurer or guarantor of a first Morlgage, any decision to esiablish sel-management by the Association
shall require the approval of at least sidy-seven peréent (87%) of the voling power of the Associstion
and of the Board respectively, and st least fifty-one percant (51%;) of the Eligible Holders.

{x} So long as VA is insuring or guarantesing ioans or has agreed to insure or
guarantes loans on any porfion of the Propertiss, then, pursuant to applicable VA requirement, for so
fung as Dedarant shall confro! the Assoclafion Board, Declarant shall obtain prier wiitten approval of
the VA for any material proposed: action which may affect the basic organization, subject to Nevada
nonproft corporation faw, of the Assodation (Le., merger, consciidation, or dissolution of the
Assodation); dedicalion, conveyancs, or mortgage of the Common Elements; or amendment of the
provisions of this Dedaration, the Astides of incorporation, Bylaws, or other document which may have
heen pravicusly approved by the VA, provided that no such approval shall be reguired in the event that
the VA no longer regulary requires or issues such approvals at such fime.

In addiion fo the foregoing, the Board of Directors may enfer info such confracts or agresments
on behalf of the Association as are required in order to reasonably satisfy the applicable express
requiremsnts of Mortgagess, so as to aliow for the purchase, insurance or guaranty, as the case may
ba, by such eniifies of first Morigages encumbering Unils. Each Owner hereby agrees that if will beneiit
the Association and the Membership, as 2 class of polential Morigane borrowers and potential seliers
of thelr Units, if such agendies approve the Properties as a qualifying subdivision under thelr respective
policies, rules and regulations, as adopted from time to ime. Morigagess are hereby authorized fo
furnish information fo the Board concaming the status of any Morlgags encumbering a Unit.

ARTICLE 14
DECLARANT'S RESERVED RIGHTS

Section 14.1 Declarants Reserved Rights. Any other provision herein notwithstanding,
pursuant fo NRS § 116.2105. 2105.1{h}, Declarant msewes in iis scle discrefion, the following developrnental
rights aned other special Qaciazant‘s rights, on the terms and conditions and subjedt to the explration
deadiines, if any, sel forth below,

{a)  Rioht to Complele Improvements and Construchion Easemert  Dedarant
reserves, for a period terminating on the fifteenth (‘15”""?&:151’1%:‘5&@ of the Recordation of this
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Declaration, the rght, in Dedlarant’s sole discrefion, o complete the construction of the improvements
on the Properties and an easement over the Properties for such purposs; provided, howsver, that if
Declarant still owns any properiy in the Properies on such ifteenth (16th) anniversary date, then such
rights and reservations shall continue, for one additional successive pariod of ten (10) vears thereafter,

{bYy  Exercise of Developmental Righis. Pursuant fo NRS Chapter 116, Dedlarant
reserves the right to annex all or portions of the Annexable Area to the Communily, pursuant to the
provisions of Article 15 hereof, for as kong as Declarant owns any portion of the Annexable Area. No
assurances are made by Declarant with regand to the boundaries of those portions of the Properties
which may be annexad, or the order in which such portions may be annexed, Declarant also resarves
the right to withdraw real properly from the Community.

¢y  Offices, Mode! Homes snd Promotional Signs. Declarant reserves the right to
maintain signs, sales and management offices, and models in any Unit owned or leased by Declarant
in the Properties, and signs anywhere on the Common Elements, for the pariod set forth in Section
14.1{a) above, and Declarant fuither expressly reservas the right during such period to use sald signs,
offces and models, in connection with marketing and sales of other projects of Dedlarant in Clark
County. ° ; : .

{d} Appoinirment and Removal of Direciors. Declarant reserves the right to appoint
and remove 2 majority of the Board as sat forth in Section 3.7 hereof, during the Declarant Control
Period.

{2} Amendmeats. Declarant reserves the right o amend this Dedlaration from time
to e, as set forth in detail [n Article 18 below, and any other provision of this Declaration, during the
time periods set forth thersin,

{f) Appointment and Removal of ARC. Declarart reserves tha right o appoint and
ramove the ARG, for the ime period set forih In Section 8.1 hereof,

(g) Easements. Declarant has reserved cerlain easements, and related sights, as
set forth in this Declaration.

) Cenain Other Rights. Notwithstanding any other provision of this Dedlaration,
Declarant addiionatly reserves the right (but not the obligation), in its sole and absolule discretion, at
any ime and from time to ime, to uniiaterally: (1) supplement and/or modify of Record all or any pards
of the descriptions set forth In the exhiblts hereto; andfor {2} modify, expand, or iimit, by Recorded
instrurment, the maximurm total number of Units which may be constructed in the Community {l.e., the
Units That May Be Created).

)] Other Rights. Declarant reservas all ather rights, powers, and authority of
Dedlarant set forth in this Dedaralion, and, to the extent not expressly prohibited by NRS Chapter 118;
further reserves all other rights, powers, and authority, in Dedarant’s sole discretion, of a dedlarant
under NRS Chapter 116. '

Control of Eniry Gates. Declarant reserves the right, until the Close of Escrow
of the fast Unit in the Master Community, to unilaterally control all entry gates, and fo keep all entry
gates open duing such hours established by Declarant, In s sole discretion, to accommodate
Declarant’s construction aclivities, and sales and markeding aclivities, .
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] Restriction of Traffic. Declarant reserves the right, unfil the Close of Escrow of
the kst Unit in the Master Commurnity, io uniialerally control, restrict and/or re-roule all pedesirian and
vehicular raffic within the Properiies, in Dedarant’s sole discration, to accommodate Declarant's
construction activities, and sales and markeling activities; provided that no Unit shall be deprived of
access i a dedicated strest adjacent 1o the Properties.

{ Control of Parking Spaces. Declarant reserves the right to control pariing
spaces near the model complex during Dedarant's reguler business or marketing hours, and fo fow
unauthorized vehicles at the Owner's expenss, for as long as Dedarant is conducting marketing or
sales activities in the Master Community or any portion thereof, :

{m) Marketing Mames. Declarant reserves the right, for so long as Dedlarant owns
or has any interest in any of the Annexable Area, to masket and/or advertise different portions of the
Properties under different marketing names., .

{r Cerain Property Line Adiustments. Declarant reserves the right to adjust the
boundary lines between certain Yard Components and Common Blements shown on the Plat.

{0} Additionst Reserved Rights. Dedlarant reserves all other rights, powers, and
authority of Dedlarant set forth In this Dedlaration, Including, but not limited &, those set forth In Article
15, 16, andfor 17 below, and, to the maximum extsnt not expressly prohibited by NRS Chapler 118,
further reserves all other rights, powers, and authority, in Declarants sole discretion, of a declarant
under NRS Chapter 116 {including, but not limited to, all Developmental Rights and all Special Declarant
Rights as set forth or referenced therein).

(p}  Autigle 15 Rights. Declarant reserves the annexation and other rights set forth
in Arficle 15, below. .

Section 14.2  Sxemption of Declarant.  Notwithstanding anything (o the contrary in this
Dedlaration, the foliowing shaill apply.

(a) Nothing in this Dedaration shall Bmit, and ne Owner or the Assodiation shall do
anvthing to inferfere with, the right of Cedarant o complets excavation and grading and the construction
of improvaments fo and on any portion of the Properties, or {o afler the foregelng and Declarant’s
construction plans and designs, or to constnuct such additional Improvernents as Declarant deermns
advisable in the course of development of the Properties, for so long as any Unit owned by Declarant
remains unsold,

{b} This Declaration shall in no way limit the right of Declarant to grant additional
hrenses, easaments, reservations and rights-of-way to iself, to govemmaental or public authorities
{including without imitation public utfity companies), or to others, as from tme to time may be
reasonably necessary to the proper developmenit and disposal of Units; provided, however, that f FHA
or VA approval is sought by Dedlarant, then the FHA andfor the VA shall have the right to approve any
such grants as provided herein.

e Prospective purchasers and Declarant shall have the right to use alf and any
portion of the Common Elements for access to the sales faciiies of Declarant and for placement of
Declarant's signs. : .

{d) Without imiting Section 14.1{c) above, or any other provision herein, Dedsrant
may use any structures owned or leased by Dedlarant, as model home complexes or real estate sales
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or managerment offioss, for this Community or for any other project of Declarant andfor its afflistes,
sublect to the tme limitations set forth hersin, affer which time, Dedlarant shall restore the Improvesment
io the condition necessary for the issuance of a final cerlificate of occupancy by the appropriate
govemmental entity. ,

{&) All or any portion of the rights of Declarant in this Declaration may be assigned
by Declarant fo any successor in interest, by an express and writien Reporded assignment which
specifies the rdghts of Declarant so assigned.

i The prior witien approval of Declarant, as developer of the Properiies, shall be
reguired before any amendment to the Dadlaration affecting Declarant's rights or interasts {including,
without irmitation, this Arlicle 14} can be effeciive.

{a} The rights and reservations of Dedlarant refemed fo herein, i not eadier
terminaled pursuant to the Declaration, shall ferminate on the date sst forth in Section 14, 1(a) sbove,

Bection 14.3  Limitafions on Amendments. In recogniion of the fact that the provisions of this
Asiicle 14 operate in part fo benefit the Dedarant, ne amendment fo this Arficle 14, and no amendment
in derogation of any other provision of this Dedlaration benefitfing the Dedarant, may bs made without
the writtert approval of the Dedlarant, and any purported amendment of Artide 14, or any portion
thereof, or the effect raspeciively thereof, without such express prior written approval, shall be vold;
provided that the foreqoing shall not apply to amendments made by Declarant.

Section 144  LMA Dedaration; Master Declaration. The foregoing developmental rights and
special Declarant's rights shall be in addition to, and cumulative with, any applicable developmental
rights and spacial declarant's rights reserved by the LMA Dedarart under the LMA Dedaration andfor
reserved by the Master Declarant under the Master Dadlaration, In the event of any irecondiable
conflict, the provisions of the LMA Declarafion andfor Master Declaration shall prevail.

ARTICLE 15
ANNEXATION

Section 161 Anpexation. Dedlarant may, but shall not be required to, at any time or from time
to fime, add fo the Properties covered by this Declaration all or any portions of the Annexable Area then
owned by Declarant, by Recording an annexation amendment ("Annexation Amendment”) with respect
to the real property to be annexed ("Annexed Properly™). Upon the recording of an Annexation
Amendment covering any portion of the Annexable Area and containing the provisions set forth hereln,
the covenants, conditions and restrictions contained in this Declaration shall apply to the Annexed
Property in the sams manner as if the Annexed Property were originally covered in this Declaration and
originally constituted a portion of the Originat Properly; and thereatter, the rights, privileges, duties and
liabilifies of the pariies to this Declaration with respedt {o the Annexed Property shall be the same as
with respect to the Original Property and the rights, obligations, privileges, duties and lisbiliies of the
Owners and cocupants of Unils within the Annexed Property shall be the same as those of the Owners
and occupants of Units orginally affected by this Declaration. By acoeplance of 2 deed from Dedlarant
conveying any real property iocated in the Annexable Area, in the event such real property has not
therefofore been annexed to the Properties encumberad by this Declarafion, and whether or not 5o
expressed in such deed, the grantes thereof covanants that Dedarant shall be fully empowerad and
entiled (bhut not obligated at any fime thereafter (and appoints Dadlarant as atlormey in fadt, in
accordance with NRS §§ 111.450.and 111.480, of such grantee and his succsssors and assigns) to
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unfiaterally execute and Record an Annexation Amendment, annexing sald real property to the
Community, in the manner provided for in this Article 15.

Secton 156.2  Annexation Amendment.  Each Annexation Amendment shall conform to the
requirements of NRS § 116,211, and shall nclude:

(a) the wrilten and acknowledged consent of Dedlarant

a reference fo this Dedlaration, which reference shall siate the date of
Recordation hereof and the County, book and instrument number and any other relevant Recording
dais;

{c) a siaternent that the provisions of this Declaration shaill apply o the Annexed
Property as set forth therein;

(d) a sufficient description of the Annexed Properly; and
{e) assignment of an Idenlifing Number to each new Unit created;
) a realiocation of the aliocated interests among all Units; and

- (g} a description of any Common Elements created by the annexation of the
Annsxed Properly. ‘

Section 15.3 FHANA Approval, In the svent that, and for so long as, the FHA or VA
insuring of guarantesing loans (or has agreed fo insure or guarantes loans) on any partion of the
Arnexable Area with respect o the infiial sale by Dedlarant to a Purchaser of any Unil, then a condition
orecedent o any annaxation of any property other than the Annexable Area shall be writien confimation
by the FHA or tha VA that the annexation is in accordance with the development plan submitted to and
approved by the FHA or the VA; provided, however, that such writien confirmation shall not be a
condition precadent if at such time the FHA or the VA has ceased {0 regularly require or issus such
writien confirmations.

Seciion 154 Disclaimers Regarding Annexation. Portions of the Annexabie Area may or may
not be annexed, and, if annexed, may be annexed at any #me by Declarant, and no assurances are
made with respect to the boundaries or sequence of annexation of such portions. Annexation of a
portion of the Annexable Area shall not necessitate annexation of any other portion of the remainder
of the Armexable Area, Dedarant has no obligation to annex the Annexabls Area or any porfion therect.

Section 1558  Expansion of Annexable Area. In addition fo the provisions for annexation
specified in Section 15.2 above, the Annexable Area may, from time o fime, be expanded to include
additional real property, not as vet identified. Such property may be annexed to the Annexable Area
upon the Recordation of a written instrument describing such real property, executed by Dedarant and
all oihar owners of such property and containing therson the approval of the FHA and the VA provided,
however, that such written appravat shall not be a condifion precedent if at such time the FHA or the
VA has ceased fo reguiaty require or issue such wiitten approvals. '

Section 158.6  Coniraction of Annexable Aven: Withdrawal of Real Properly. Solong as real
property has not been annexed to the Properties subject fo this Declaration, the Annexable Area may
he confracted to delete such real properly effective upon the Recordation of a written instrument
describing such real property, executed by Dedarand and all other owners, If any, of such real property,
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and dedlaring that such rest property shall thereafter be daleted from the Annexable Area. Such real
properly may be deleted from the Annexable Area without a vole of the Assodiation or the approval or
consent of any other Person, except as provided herein,

ARTICLE16

firmiting any oiher pmwsmn i this Dec!araﬁan by amptanaa of a deed 1o a Uni, or by passms[m of
a Uinlt, each Owner {for purposes of this Article 16, and sl of the Ssclions hemof the term "Owner™
shall include the Owner, and the Owner's Farnily, guests and tenants), and by residing within the
Properties, each Resident (for purposes of this Aricle 18, the term "Resident” shall indude each
Resident, and thelr guests) shall conciusively ba deermed o understand, and o have admowledged and

agreed ‘&3 all of the following:

(@) There are presently, and may in the fulurs be other, major electical power
system components thigh voltage fransmission or distribution linss, ransformers, sfc.) from ims to fme
located within or nearby the Properiies, which generate certain slectric and magnetic fields ("EMF™)
around therm; and Dedarant specifically disclaims any and all represeniations or wanantiss, egress
and implied, with regard to or persining to EMF.

{0} The Unit and other portions of the Properties from time o time are or may be
located within or nearby certain airplane flight pattemns, andfor subject fo significant levels of aiplane
traffic and noise; and Dedarant hereby specifically distialms any and all represantafions or wamanties,
express and implied, with regard to o pertaining to airplane flight pattems, and/or alrplane nolse.

{c) The Unit and other porfions of the Properlies are or may be located adjacent to
or nearby Blue Diamond Highway and other major roads, all of which may, but need nol necessarily,
be constructed, reconstructed, or expanded In the fulure (all collectively, “roadways”), and subject to
high levels of traffic, nolse, construction, maintenance, repalr, dust, and other nuisance from such
roadways; and Declarant hereby specifically disclaims any and all representaiions or wairanties,
express and implied, with regard o or periaining o radways andfor noise, dust, and other nuisance
related thereto,

{d) The Unit and other portions of the Properties are or may be located adiacent to
or nearby major water and drainags faciities, channel{s) and/cr washes {all, collectively, "Faciliies™,
the vwnership, use, regulation, operation, maintenance, improvement and repair of which are not
necessarily within Declarant's confrol, and over which Declarant does nol necessarly have jurisdiction
or authority, and, in conneclion therewith: (1} the Faclliies may be an attractive nulsance to children;
{2) maintenanoce and use of the Facities may invalve various operations and applications, including (but
not necessarily fimlted fo) nolsy elechic, gasoline or other power driven vehicles sndfor equipment used
by Faciiities maintenance and repalr personne! during various times of the day, including, without
limitation, early moming and/or iate evening hours; and (3} the possitility of damage o Improvements
and property on the Properties, paricularly in the event of overflow of water or other substances from

or related to the Facliies, as the result of nonfunction, malfunciion, or overtaxing of the Facilties or any
other reasory; and (4) any or all of the foregoing may cause inconvenience and disturbance to Owner
and other persons in or near the Unk andfor Common Elements, and possible injury to person and/or

damage 0 property.
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{&} Construction or insialiation of Improvameants by Dedlzrant, other Owners, or third
narfies, or instaliation or growth of trees or other plants, may impair or eliminate the view, fany, of or
from any Unit andfor Common Elements.

{f Residental subdivision and home construction is an Induslry inherently subject
to variations and imparfections, and items which do not materially affect safety or structural integrity
shall be deemsd “expeciad minor flaws" {inciuding, but not limited to; reasonable wear, tear or
deterioration; shrinkage, swelling, expansion or sefiement, squeaking, pesiing. chipping, cracking, or
fading; touch-Up painting; minor flaws or comective work; and fike items) and not constructionsl defects,

{g The finished construction of fhe Unit and the Common Elements, white within
the standards of the industry In the Las Vegas Valiay, Clark County, Navada, and witlle in substantial
compliance with the plans and specifications, will be subject to vardations and imperfections and
expected minor flaws. Issuance of a Certificate of Occupancy by the relevant governmenta! authority
with jursdiction shall be desmed conclusive evidence that the relevant improvernent has been buiit
within such industry standasrds. - . .

Indoor air qualty of the Unit may be affected, In a manner and i a degree found
in new construction within industry standards, Including, without fimitation, by particilates or volatiles
emanating or evaparating from new carpeting or other building materials, fresh paint or other sealants
or finishes, and 50 on.

i) instafiation and maintenance of a gated community andior any sscurity or traffic
access device, operation, or method, shall not oreate any presurmption or duty whatsoever of Declarant
or Association {or their respectve officers, direciors, managers, amployees, agents, andfor confracions)
with regard to sacurity or protection of person or property within or adjacent to the Properlies; and each
Cwner, by acceptance of a deed to a Unit, whether or not so stated In the deed, shall be deerned to
have agreed fo take any and all profective and security measures and precautions which such Owner
would have taken if the Properties had been located within public areas and not gated. Gated
enfrances may resirict or delay entry Into the Properties by law enforcement, fire profection, andfor
smergency medical care personnel and vehicles, and each Owner, by acceptance of a dead to a Uinit,
whather or not so siated in the dead, shall be deemed to have volurtarly assumed the risk of such

restricted or de!ayeé eniry.

{i The Las Vegas Valley contains a number of earthquake faults, and that the
Properfies or portions thereof may be located on or nearby an ideniified or yet to be identified ssismic
fault line: and that Declarant specifically disclaims any and alf representations or waTantios, express
or implied, with regard fo or pertaining to earthquakes or selsmic activities: and that Owner hereby
releases Dedlarant from any and all claims arising from or relating to earthquakes or seismic aclivities.

{i} The Urit and other porlions of the Properiies from fime to ime may, but need
not necessarlly, experience problems with scarpions, bees, ants, spiders, {ermites, pigeons, snakes,

rats, andfor other insect or pest problems (colleciively, "pests”); and Dedlarant hereby spacificalty .

disclaims any and all Tepresentations or warranties, express and implied, with regard fo or perfaining
fo any pest, and each Owner must make its own indepandent determination reganding the existence
or non-existence of any pest(s) which may be associated with the Unkt or other porfions of the

Properties.

i There iz a high degree of alkalinity in solis and/or water in the Las Vegas Valley,
that such alkalinity tends o produce, by natural chemical reaction, discoloration, leaching and arosion
or deterioration of concrete walls and other Improvements {"alkaling effect”); that the Unit and other
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portions of the Properties may be subject to such alkaline effect, which may cause inconveniencs,
nuisance, andfor damage o property; and the Goveming Documenls requite Owners other than
Declarani to not change the established grading and/or drainage, and fo not permit any sprinkler or
imigation water o stike upen any wall or similar Improvement.

() There are and/or will be various molds present within the Unit and ofher portions
of the Properties. Molds cocur neturally in the environment, and can be found virtually everywhere life
can be supporied. Dwellings are not and cannot be designad or constructed to exclude mold spores.
Mot all molds are necessarily haimful, but certain strains of mold may result in adverse health effecis
in susceptible persons.

{n} The Properties are located adjacsnt or nearby to certaln undeveloped areas -

which may contain various species of wild creatures {including, but not limited to, coyotes and foxes),
which may from ime to ime stray onto the Properties, and which may otherwise pose a nuisance or
hazard,

{0) The Properties, or porfions thereof, are or may be located adjacent to or within
the vicinity of carlain other property zoned to permit the owners of such other property to keep and
maintain thereon horses or other "farmm” animais, which may give rise {o matiers such as resultant noiss,
odors, insects, and other "nuisance”; additionally, cerlain other property located or nearby the Propesties
may be zoned to permit commerdal uses, and/or shall or may be developed for commersial uses,
Declarant makes no other representation or warranty, express or implied, with regard or pertaining to
the future development or present or fulure use of properly adjacent to or within the vicinity of the
Properties.

{p) Certain porions of land (*Naighboring Developments”) outside, abutting and/or
* near the Perimeter Wall have not yat been deveioped, and in the fulure may or will be developed by
third parties over whom Declarant has no confrol and over whom the Association has no jurisdiction,
and accordingly, there is no representalion as fo the nature, use or architecturs of any future
development or improvements on Neighboring Developments; and such use, development and/or
construction on Neighboring Developments may result in noise, dust, or other “nuisance™ to the
Cammunity or Owners, and may result in porfions of Parimster WallfFence andfor Exierior WalllFence
baeing uilized by third persons who are not subject to this Dedlaration or the Goveming Documents; and
Declarant and Assoclation spedifically disclalm any and all responsibility liability thereof.

{g)  Each Purchaser acknowledges having received from Dedlarant information
regarding the zoning designafions and the designations in the master plan regarding land use, adopted
pursuant to NRS Chapter 278, for the parcels of {and adjoining tha Properties to the north, south, east,
and wast, together with a copy of the most recent gaming enterprise dishict map made avaliable for
public Inspaction by the jurisdiction in which the Unit is located, and related disciosures. Declarant
rmakes no further representation, and no warranty (express or Implied), with regard to any matters
pertaining to adjoining land or uses thereof or to any gaming uses or issues, Each Purchaser is hereby
advised that the master plan and zoning ordinances, and gaming enterprise districts, are subject to
change from time {o ime. if additional or more current information conceming such matfers is desired,
Purchaser should contact the appropriate governmental planning depariment Each Purchaser
acknowledges and agrees that its decision io purchase a Unit s based solely upon Purchasers own
investigation, and not upon any information provided by any sales agent.

{r} Although the Plat may show Unit 1 as owning portions of the ground floor of the

Triplex Building irmmediately adiacent to and/or sumounding the Garage Components of Unils 2 and 3
respactively, the Owners of Unils 2 and 3 shall have an easement over such portions, Including exterior
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wall, below the upstairs level, and shak be responsible, pursuant and subject o the Declaration, for
palnting maintenance, and repair such areas,

{s}  Sewer ceanouts for afl three Units within & Triplex Bullding ars or may all be
located within the Garage Component of one Unit, and the Owners of the other Units In the Triplex
Puiiding shall have an easement over and acoss said Garege Component, for purposes of reasonably
Inspacting and deaning thelr respective sewer cleanouts.

i Water (andfor sewage) for this Project shall or may be master melered and from
time to fme inftially paid by the Master Assoclation, subject to monthly or ofher perfodic assessment of
alincated amounts to the Owners of Unlts In this Project. Each Owner shall be required to promptly pay
such allocated water assessments, regardless of actual lavals or periods of use of such water (ie.,
regardless of oocupancy or vacancy of the Unit, and regardless of family size, regardless of whether
or not the Unkt has an eppurtenant Yard Component). ’

)  The House Panel meter elechicity charges for each Triplex Building shall from
time o time ba inifially paid by the Association, subject to monthly or other penodic assessment of
allocated amounts 1o the Owners of Residential Units for each applicable Triplex Building. Each Owner
shall be required io promplly pay such allocated electrical assessments, regardiess of actuat levels o
periods of use of such electriclty (i.e., regardiess of cocupanay or vacancy of the Unit, and regardiess
of family size, regardiess of whether or not the Unit has an appurienant Yard Component).

i\ No Owner shall be permitted to add concrets or to atter, modify, expand, or
giiminate any mprovements (including ground cover) installed by Declarant as part of iis inftial
construction. No patio covers shall be permitied.

fw)  Owners are prohibited from changing the sidemal appearancs of any portion
of a Triplex Building, and subject fo the foregoing, ane required 1o coordinate with the other Owners in
thelr “Friple: Building for painting, maintenance and repair from ime to ime of the roof and exerior walls
of their Triplex Building, as set forth In further detall in the Dedlaration.

o) The Garage Components of Units 2 and 3 are located direcly below the Living
Component of Unit 1 within each Triplex Bullding. The Cwners of Unifs 2 and 3 are subject to "quiet
hours”, and the noise, vibration, and other nuisance provistons set forth In the Dedaration with respedt
{3 use of and aciivities within their respeciive Garage Componenis. Additionally, the “guiet’ door epener
machanism of a Garage Component must be maintained by its Owner in its original “quiel” condition,
and, in the event such door opening mechanism should require replacement, the Owner shall replace
it with a new doar opening mecharnism which is at least as quist as the one as originally instalied by
Daedlarant.

Certain “hare-floor” limitations and restrictions are sat forth in this Declaration
with respect to upstairs areas of Living Components.

{z} Other malters, imitations, and restrictions, uniquely applicable to this semb
attached friplex wnhome residential Community, ars set forth in the Declaration, and may be
supplemertied from ime to tme by Rulss and Regulations. Each Owner In this Communily is expecied
in behave in a reasonable and cooperative “good neighbor” manner at all tmes, parficularly with respect
to the other Owners of Units in the same Triplex Buiding.

{aa) Declarant presenty plans to develop only those Unils which have already been
released for construction and sale, and that Declarant has no obligation with respect to fulure phases,
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plarts, zoning, or developrment of other real property contiguous 1o or nearby the Unft; (1) that proposed
or contemplated residential and other developments may have been illustrated in the piot plen or ofher
sales ltsrature in or from Dedarant’s sales office, and/or Purchaser may have been advised of the
same in discussions with sales personnsi; however, notwithstanding such plot plans, sales literature,
or discussions ar representations by sales persarmel or others, Declarant is urkler no obligation to
construct such fulure or planned developments or unts, and such developrments or units may not be
built In the event that Declarant, for any reason whalsoever, decides not {o build the same; {2}
Purchaser is not entified to rely upon, and in fact has not refied upon, the presumption or belief that the
same will ba hullt; and (3) o sales pemsonnei or any other person in any way associaied with Dedarant
has any authorily io make any statement confrary to the provisions set forth in the foragoing or any
provision of the written purchass agreement.

(ab)  The Unitis one of thres Units in a Triplex Buiiding, located In close prosdrmity o
other Units and Triplex Bulidings, and private street and parking aveas in the Properties, and,
accordingly, is and will be subject to substantial levels of sound and nolse.

{ac) Declarant shall have tha right, from time o time, in its sule discretion, to
establish and/or adjust sales prices or prica levels for new homes and/or Units.

(ad) Model homes are displayed for llusiretive purposes only, and such display shall
not constitute an agreement or comimifment on the part of Dedarant to deliver the Unit in confonmiy
with any model home, and any representation or inference o the cantrary is hereby expressly
disclaimed. None of the decorator tems and other ftlems or fumishings (ncluding, but not imited to,
decorator paint colors, wallpaper, window freaiments, mirrors, upgraded flooring, decorstor bulliing,
model home furniture, madel home landscaping, and the fike} shown installed or en display in any
model home are inciuded for sale to Purchaser unless an authorized officer of Declarant has specifically
agreed in a written Addendum {o the Purchase Agreement to make specific items a part of the
Purchase Agreement.

{ae} Residential subdivision and new home constuction are sublect to and
aconmpanied by substantial levels of noise, dust, construction-related traffic and traffic reshictions, and
other construction-related "nuisances”, Each Owner acknowledges and agrees that it is purchasing a
Linit wiich is within a residential subdivision currently being developed, and that the Owner will
experience and accepts subsiantial levels of constructionralated "nuisances™ undl the subdivision {and
other neighboring portions of land being developad) have been completed and sold out, and thereatter,
in connection with repairs or any new construction.

{af}  Dedlarant shall heve e dght (but not the phiigation), at any ime and from time
to ime, in its sole and absolute discretion, to; (@) design andfor to build different or varving produdt types
or designs for new homes in the Community; {b) establish andior adjust sales prices or prioe levels for
homes andior Units; (¢} supplerment andfor modify of Record all or any parks of the descriptions set forth
in the exhibits herets; and/or () uniiaterally modify and/or imit, by Recorded instrument, the maximum
total number of Units which may be constructed in the Communtly; and that the Armexable Arsa may,
but need not necessarly, from time (o tima be annexed hersto.

(ag) Waster Daclarant reserves the right, unill the Closa of Escrow of the ast Unitin
the Properfies, to unilaterally control the enfry gate(s), and fo keep all such entry gatels) open during
such hours established by Declarant, in its sole discretion, to accommodate Declarant’s consiruction
activities, and sales and markefing activilies. .
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{sh) Declarant reserves the right, until the Ckose of Escrow of the last Unit In the
Froperties, to unliaterally enter upon, andfor to control, restrict andior re-route all pedestrian and
vahicular traffic within the Properlies, in Dadarant's sole discrefion, to accommodate Daclarants
construction activities, and sales and marketing activities; provided that no Unit shall be deprived of
access to 2 dedicated sirest adjacent to the Properiies.

{a}y  Deciarant reserves the Eight fo corredt or repalr any Improvemend, as sei forth
in Section 17.13 below. :

() Cerlain mendatory arbiiration provisions ars set forth In this Declaration,
including, but not necessanily imited to, Section 17.14 below.

{ak} Dedlarant has reserved certain easements, and related rights and powers, as
set forth In this Declaration. Dedlarant also reserves, 1o the extent not expressly prohibited by NRS
Chapter 118, all other righés, powers, and authorily, in Dedlarant’s sols discretion, of a declarant under
NRS Chapter 118 {including, but not necessarlly limited o, all special dedarant's rights referenced in
NRS § 116.088)

{aly  Each Purchaser understands, acknowledges, and agrees that Declarant has
reserved ceriain rights, powers, authotily and easements in the Dedlaration, and LMA Dedlarant has
reserved certain nights, powers, authorily and easemerts in the LMA Declarafion, and Master Declarant
has reserved cerbsin rights, powers, authority and sasements in the Master Dedlaration, all or any of
which may mit certain rights of the Association and Owners other than Dedlarant, LMA Declarant
and/or Master Declarant, respectively.

Section 16.2 Realegses. By acceplance of a deed. io a Unit, each Cwner, for itzelf and all
Persons claiming under such Cwner, shell conclusively be desmed to have understond, acknowledged
and agreed o all of the disdosures and disclaimers set forth harain, and to release Declarart and the
Association and all of thelr respective officers, managers, agents, emplovess, suppliers, and contrachons
from any and all dalms, causes of aclion, loss, damage o Babilty (including, but not limited to, any daim
for nuisance or heafth hazard, properly demage, bodily injury, and/or death) arising from or relatad in
all andfor any one or more of the conditions, activities, oocurrences, reserved rights, or other matters
described In the foregeing Ssction 16,1,

ARTICLE 17
GENERAL PROVISIONS

Section 17.1  Epforcement. Subjed! to Sections 5.2 and/or 5.3 above, and Section 17.14
below, the Goveming Docurments may be enforced by the Association, as follows:

(ay  Enforcement shall be subject to the overali “good neighbor” poficy underlying
and controlling this Dedlaration and this Communily (in which the Owners sesk {0 snjoy a quality
lifestyle), and the fundarnental goveming poficy of courtesy and reasonability.

{b} Breach of any of the provisions contained in this Dedlaration or the Bylaws and
the continuation of any such breach may be enjoined, sbated or remedied by appropriate legal or
pquitable proceedings instituted, in carmpliancs with applicable Mavada faw, by any Cwner, including
Dectarant so long as Dedlarant owns & Unlt, by the Asscclation, or by the successors-in-interest of the
Association. Any judgment remdensd in any acion or proceeding pursuant hereto shall indude a sum
for stiomeys’ fees in such amount as the court may deem reasonable, i favor of the prevailing party,
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as well as the amount of any delinquent payment, inisrast therson, costs of colfeclion and court costs.
Each Owner shall have a right of aclion against the Association for any material, unreasonable and
continuing fallure by the Association to comply with material and substantial provisions of this
Dedaration, or of the Bylaws or Asticles.

{) The Association shall have the right to enforce the obligations of any Owner
under any materal provision of this Dedlaraion, by assessing a reasonable fine as a Special
Assassment against such Owner or Restdent, andfor suspending the right of such Owner to vots at
meetings of the Association and/or the right of the Cwner or Resident to use Commpon Elerments, {other
than ingress and egress over Privale Sirests, by the most reasonably direct raute, o the Unit), subject
to the following:

(i the person afieged to have viclated he materal provision of the
Daclaration must have had writlen notice (efther actual or copstructive, by inclusion in a Recorded
document} of the provision for at least thirty {30} days before the alleged violation; and

(i) such uge and/or voling suspension may not be imposed for a perod
fonger than tirly {30) days per violalion, provided that if any such violation continues for & pariod of ten
{10} days or more after actus! nolice of such viclation has been given fo such Qwner or Resident, each
such continting violation shall be deemed to be a new Viclation and shall be subject & the imposttion
of new penaifies, ’

{iii) mmti’zstanding the foregoing, each Owner shall have an unrestricted
right of ingress and egress 1o his Unit by the most reasonably direct routs over and across the relevant
sirests;

(v} o fine mposed under this Secion may excaed the madmum amourt{s}
permitted from time fo time by applicable provision of Nevada law for each faliure to comply. Nofine
may be imposad unfil the Owner or Resident has been afforded the right 1o be heard, in person, by
submizsion of & written statermnent, or through a representative, at a reguiarly noticed hearing (Unless
the violation is of a type that substantially and imminently threatens the health, safety andior welfare of
the Owners and Community, in which case, the Boan] may take expedited action, as the Board may
deem reasonable and appropriate under the dreumstances, subject te the limitations set forth in Section
5.2 andfor 5.3 above),

) i any such Special Assessment imposed by the Association on an
Owner or Resident by the Association s not paid or reasonably disputed In wiiting delivered to the
Boand by such Ownar or Resident {in which case, the disputs shall be subject fo reasunable attermpts
at rasolution through mutual discussions and mediation) within thiry (30) days after witlen notice of the
imposttion thereof, then such Special Assessment shall be enforceabies pursuant to Articles 6 and 7

asbove; and

(v}  subject to Seclion 5.3 above and Section 17.14 below, and to applicable
Nevada law {(whith may first require mediation or arbifration), the Association may also take judiciai
acion against any Owner or Resident to enforce compliance with provisions of the Govemning
Documents, or other obfigations, or 1o obtain damages for noncomplisnce, all to the fullest extent

permitied by law.
() Responsibiity for Vickations. Should any Resident violate any material provision

of $he Declaration, o should any Resident’s act, omission or neglect causs damage to the Common
Elernenis, then such violation, act, omisslon or neglect shall alse be considered and freated as a
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viokation, act, omission or neglect of the Owner of the Unit in which the Resident resldes. Likewiss,

should any guest of an Owner or Resident commit any such viclation or causs such damags o
Common Elerments, such violation, act, omission or neglect shall also be considered and tealed as a
violation, act, omission or neglect of the Owner or Resident. Reascnable efforts first shall be made o
rescive any alleged matetial violation, or any disputs, by fdsndly discussion in a "good neighbor®
manner, foflowed (f the dispute continues) by informal mediation by the ARC or Board {andfor mutually
agreeable or statutonly authorized thind parly mediator), Fines or suspension of voling privileges shall
be vlilized only a5 2 "last resort’, afier all reasonable efforts to resolve the Issue by friendly discussion
or Informal mediation have failed.

{8} The result of every act or omission whereby any of e provisions contained in
this Dedaration or the Bylaws are ma‘ia-ﬂaﬁy viclated in whole or In part is hereby dedared to be and
shall constiute a nuisance, and every remedy allowed by law or equily ageinet a nulsance sither public
or private shall be applicable against every sum r‘esu}t and may be exercised by any Owner, by the
Assoclation or Bs succsssors-in-interest,

()  The remedies herein provided for breach o the provisions contsined in this
Daclaration or in the Bylaws shall be deemed cumulative, and none of such remedies shall be deamed
exclusive.

o} The failure of the Association to enfores any of the provisions contained In this
Declaration or in the Bylaws shall not constifute 2 walver of the ﬁght o enforce the same thereafior,

i i any Cwner, his or her Family, guest, licensee, lesses of Invitee violates any
slich provisions, the Board may impose & reasonsble Special Assessment upon such Dwner for each
vinlation and, ¥ any such Special Assessment Is not paid or reasonably disputed in writing o the Board
{in which case, the dispute shall be subject to reasonable sttempls al resolution through mutual
discussions and mediation) within thirty (30) days after written notice of the imposiiion thereof, then the
Board may suspend the voling privileges of such Owner, Such Spaecial Assessment shall be wolleclible
in the manner provided hereunder, but the Board shall give such Owner appropriate Notice and Hearing
before invoking any such Spedial Assessment oF suspension.

Section 17.2  Severability, Invalidation of any provision of this Declaration by jizigrment or
court arder shall in no way affect any other provisions, which shall rernain In full force and effect.

Section 17.3  Temn The covenanis and restricions of this Declaration shall run with and bind
the Properties, and shall inure to the bengfit of and be enforoeable by the Assodiation or the Owner of
any land subject fo this Declaration, their respective lagal representatives, helrs, successive Owners
aryd assigns, undll terminated in accordance with NRES § 118.2118.

Section 17.4  Inferpretation. The provisions of this Dedlaration shall be liberally construed to
effectuate its purpose of crealing a uniform plan for the development of a esidential community and
for the maintenance of the Common Eements. The artidle and section headings have been Inserted
for convenience only, and shall not be considered or referred o in resolving questions of interpretation
or construction. Unless the context requires a contrary construction, the sihgular shall Inciude the plural
and the plural the singular; and the masculing, feminine and neuter shall each include the masouline,
femining and neuter.

Section 17.5  No Public Rinht or Dedication. Nothing contained in this Declanation shall be
deemed to he a gift or dedication of sl or any part of the Properiies to the public, or for any public uss.
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Section 17.6  Gonsiructive Nofice and Acceptance, Every Person who owns, cocupies or
acquires any right, ttle, estate or inferest in or to any Unitor other poriion of the Properfies does hereby
consent and agree, and shall be conclusively deemead {0 have consented and agresd, to svery
limitation, resiriction, easement, reservation, condition and covenant condsined herelin, whether or not
any refarance to thess restrictions is coniained in the inslrument by which such person scquired an
interest in the Properties, or any portion thereof.

Section 17,7 HNaolices. Any nofice permiited or required 1o be delivered as provided herein
shall be in writihng and msy be delivered either personally orby mall. I delivery Is made by mall, it shall
be deemed fo have been dsliverad three (3} business days after a copy of the same has been
deposiied in the United States mall, postage prepaid, addressed & any person af the address given by
such person to the Association for the purpose of sendce of such nofice, or to the residence of such
person  no address has been given o the Assodiation. Such atdress may be changed from fime to
fime by notice in writing to the Association.” T

Section 17.8  Prigrifies and Inconsistencies. Subject to Section 5.8 above, and Section 17.8
belowe: {a) the Goveming Documents shall be canstrued & be consistent with one another to the extent
reasonably possible; (b) ¥ there exist any imecondiable conflicts or hconsistendies among the
Govemning Documents, the terms and provisions of this Declaration shall prevall {unless and o the
extent oy that a term or provision of this Daclaration falls to comply with provision of NRS Chapter 116
applicable herete; {2) in the event of any inconsistency betwaen the Aricles and Bylaws, the Articies
shall prevall; and {d) in the event of any inconsistency between the Rules and Regulations and any
other Goveming Document, the other Governing Docurment shall prevatl.

Secton 17.9  LMA Dedlamaiion; Master Declarglion. The provisions of this Declaration shall
supplernent, but shall not supsrsede, any and all appficable provisions of the LIMA Dedaration and/for
Master Declarstion, respectively.  Applicable provisions of the LMA Declaration andfor Master
Declaration shal control In the event of any imecondiable conflict with the provislons of this Dedlaration,
alihough such documents shall be construed fo be consistent with one another o the maxdrmum sxdent
posslble, The inclusion in this Dedlaration of covenants, conditions, restrictions, land uses, and
iirmitations which are more restictive or mores Inclusive than the resirictions contained in the LMA
Dedlaration and/or Master Dedlaration shall not be desmed to constifute a conflict with the provisions
of the LMA Declaration andfor Master Dedaration. Nothing herein shall be construed as refisving any
Crmer or Unit within the Properties therefrom, or as limiing or preveniing any and all applicable rights
of enforcement granted or avallable to the LA Assodation andior Mastar Assodiation by virtue thereof.

Section 17.10 Limited Lisbility. Except to the extent, if any, expressly prohibited by applicable
Nevada law, none of Declarant, Assoclation, ARC, LMA Dedlarant, LMA Association, Master Declarant,
andfor Master Assodiation, and none of their respective direclors, officers, any commiffes
representatives, employees, or agents, shall be liable to any Cwner or any other Person for any action
or for any fallure to act with respsct to any matier if the action taken or fallure to act was reasonabie or
in good faith. The Association shall indernnify every present and farmer_ Gﬁger and Director and every
present and former Assoclation committee representative against al liabiles incurred as a result of
holding such office, 1o the full extent permitted by law.

Section 17.11 Business of Declgrant. Except to the exdent expressly provided herein or as
required by applicable provision of NRS Chaptar 118, o provision of this Deciaration shall be applicable
1o fimit or prohibit any act of Declarant, or its agents or representatives, in connection with or incidentsl
to Dedlarant's improvermant and/or development of the Properties, 5o long as any Unit thersin owned
by Declarant remains unsold.
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Section 17,12 Dedarant's Right to Repalr. Whether o not so stated in tha deed, each Ouner,
by acquiring tife fo a Unit, and the Assodistion, by acquiring title to any Common Element, shail
condlusively be deemed fo have agreed: (a) to promptly provids Dedarant with specific written notice
from time to time of any improvement requiring correction or repalr(s} for which Declarant Is or may ba
responsibie, and (b} following delivery of such written notice, to reasonably penmit Declarant (andfor
Dedarant's contractors and agents}) 1o inspect the relevant improvement, and to 1ake reasonable steps,
if necassary or appropriate, o undertake and to perform corrective or repalr work, and (c) to reasonably
permit entry by Dedlarant {and Deciarant’s confractors and agents) upon the Unit or Common Element
(as applicable} from time to time in connection therewith and/or to undertake and to perform such
inspection and such work; and (d) that Dedlarant shall unequivocsily be entiied {i) to specific prior
written notice of any such comrective or repair work requested {and shall not ba held respenstble for any
comective or repair work In the absence of such written nofice}, (I} 1o Inspect the ralevant improvement,
and (if) to take reasonable steps, In Declarant’s reasonable judgment, to undertake and fo perform any
and all necessary or appropriate comective or repair work. The foregoing portion of this Section 17.13
shall not be deemed to modify or toll any applicable statute of imitation or repose, or any contraciual
or other firnltation pertaining to such work.

Section 17.13 Arbifrafion. Any disputs that may arise between the Association, subject to the
procedural reguirements set forth in Section 5.3, above, and/or Owner of a Unlt, and Declarant or any
person or entity who was involved in the consfruction of any Comimon Element or any Unit shall be
resoived by subrmitting such dispute fo arbitration before a mulually acceplable arblirator who wil render
a dedision binding on the parties which can be entered as a judgment in court pursuant o NRS 38,000
et. seq. The arbitration shall be conducted according to the provisions of the Construction Indusiry
Arbitration Rules of the American Arbitration Assocdation. f the parties fo the dispute fall to agree upon
an arbitrator within forfy-five (45) days after an arbitrator is first proposed by the parly initiating
arbitration, either party may petition the American Arbitration Association for the appointment of an
arbitrator. Declarant has the right to assent daims against any confractor, subcontractor, person or
entity, who may be responsibie for any matter raised in the arbilration and to name said coniracior,
subcontractor, parson, of entity as an additionat parly to the arbitration, Upon selsction or appointment
of the arbifrator, the parties shall confer with the arbitrator who shall establish a discovery schedule
which shall not extend beyond ninely (30) days from the date the arbitrator Is selected or appointed
unless for good cause shown such period is edended by the arbitrator or such period is extended by
the consent of the parties. If Deciarant asserts a claim against a contractor, subcontractor, person, or
entity, the discovery paried may be extended, st the discretion of the arbitrator, for a psriod not to
exceed one hundred twenly {120) days. The arbitration of a dispule between the Declarant, the
Assoctation, or any Owner of a Unit shall not be consolidated with any other proceeding unless
Dedarant chooses 1o consclidate the same with another simillar proceeding brought by the Assodiation
or any Owner of a Unit The arbitrator shall convens the arbitration hearing within one hundred twenty
days (120) from the fime the arbifrator is selected or appointed. Upon completion of the arbitration
hearing, the arbifrator shall render a decision within ten {10) days. The date for convening the hearing
rriay be adjusted by the arbiirator to accommodate extenslons of discovery and the addition of parfies
or by consent of the parties. However, unless extraordinary circumstances exist, the hearing shall be
convened no later than one hundred eighty {180) days from ths date the arbiirator is appointad. To the
extent practcable, any hearing convened pursuant to this provision shall continue, untll completed, on
a daily basis. The pravailing party shall be entiled to recover its aitorney's fess and costs. The costs
of the arbifration shall be bome egually by the pariles therslo.
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ARTICLE 18
AMENDMENT

Section 18.1  Amendment By Declarant. Untll the first Close of Escrow for the sale of a Unit,
Declarant shall have the dght to terminate or modify this Declaration by Recordation of a supplement
hereto setling forth such fermination or modification. Any amendment fo this Declaration pursuant to
the exercise of any Developmental Rights reserved herein may be made by Recordation of a written
instrument executed and acknowledged by Declarant, setting forth such amendment, in conformity with
NRS § 116.211. Nolwithstanding any other provision hereln, for so long as Dedarant owns a Unit,
Declarant shall have the power from time to fime fo uniiaterally amend this Dedlaration to comect any
scrivener's amors, o darify any ambiguous or potentially inconsistant or contradiclory provision, to
mixdify or supplement BExhibit "B” hereto, and otherwise {o ensure that the Dedlaration is consistent and
conforms with the requirements of applicable law. Addifionally, by acceptance of a deed from Dedlarant
conveying any real property located in the Annexable Area (Exhibit "B" hereto), in the event such real
property has not therelofore been annexed to the Properies encumbered by this Dedlaration, and
whether or not 5o expressed in such deed, the grantes thereof covenants that Declarent shall be fully
empowered and entitied (but not obligated) at any time thereafier, and appoints Declarant as attorney
in fact, in accordance with NRS 58§ 111,460 and 111.480, of such grarifes and his sucoessors and
assigns, to unilaterally exectite and Record an Annaxation Amendment, adding said real property to the
Community, in the manner providad for in NRS § 116.211 and in Article 15 above.

Section 18.2 Amendment of Plat. By acceptance of a deed conveying a Unit encumbered
by this Dedlaration, whether or not so expressed in such deed, the grantee thereof covenants that
Dedlarant shall be fully empowered and eniifed (but not obligated) at any time thereafter, and appoints
Deciarant as attomey in fact, in accordance with NRS §5 111,450 and 111,460, of such grantes and
his successors and assigns, 1 unifaterally execute and Record from time to time amendment(s) to the
Plat, provided that any such amendrment shal relate only i such property which at such ime have not
yet been annaxed o the Properties by Recorded Annexation Amendment,

Section 18.3  Amsndment By Members. Bxvept as otherwise may be provided by the Master
Assodiation Documents or by this Declaration {including, but not imiled to Sections 18.1 or 18.2 above),
the provisions of this Declaration may be amended only by Recordation of a cerfificate, signed and
acknowiedged by the President or Secretary of the Association, setling forth the amendment and
cerfifying that such amendment has been approved by both: (a) Members representing not less than
sixty-seven percent (87%; of the total voling power of the Association, and (b) the consent of a majorily
of the Board of Directors; and, in the case of those amendments which this Declaration requires to be
approved by Eligible Morlgagess, {c) the reguisite percentage of Eligible Morigagees and Elighble
insurers. Such amendment shalt be effective upon Recordation. Except as permitied by the Act, no
amendrmant may change the boundariss of any Unit, change the uses to which any Unit is restricted
or change the aliocated interests of & Unit, without the unanimous consent of all Owners whiose Units
are so affected, Notwithstanding the preceding porfion of this Secion 18.3 or any other provision of this
Dedaration, the provisions of Section 5.3 ("Proceedings”), Section 17.13 {"™Dedlarant’s Right to Repair™,
Section 17.14 ("Arbitration”) ahove, and/or this Section 18.3, may not be amended unless such
amendment has been approved by both: (i) Members representing not less than seventy-five percent
(75%:) of the total voting power of the Assoclation, and () the consent of not less than seventy-five
percent (75%) of the Board of Directors.

Section 184 Approval of Eligible Motigagees. Anyithing o the conbrary herein
notwithstanding, any of the following amendments, to be effective, must be approved by sixty-seven
percert (67%) of all Eligible Mortnagess and Eligible insurers at the time of such amendment, based
upon one (1) vote for each first Morigage owned or insured:
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&)  Any amendment which affects or purports to affect the validity or pﬁ'c:rity of
encumbrances or the rights or protections granted to holders, insurers, and guarantors, of first
Morigages as provided hersin.

{t}  -Any amendment which would necessiiate an encurnbrancer after i has acquired -

a Unit through forediosure fo pay more than its proportionate share of any unpald assessment or
asssssment accruing afler such foragiosire.

{c} Ary amendment which woudd or could result in an encumbrance being canceled
by forfeiture, or in the individual Unit not being separstely assessed for tax purposes.

(d} Any amendment relating fo the insurance provisions or to the application of
insurance proceeds as set out in Article 12 hereof, or to the disposition of any money received in any
aking under condemnation proceadings.

(&) Any amsndment which would or could result iy termination or abandonment of
the Properties or partition or subdivision of a Unit, in any manner inconsistent with the provision of this
Declaration.

{fy Any armendment matzrislly and substantially sffacting: ([} voling rights; (i} riahts
to use the Common Elements; (i) reserves and responsibiiity for malntenanoe, repair and replacement
of the Common Blaments; (v} lsasing of Units; (v} establishment of selfmanagement by the Assodiation
where professional managemaent has besn required by any Bensficiary, insurer or guaranior of  first
Morigage; (vi} boundaries of any Unit; (vil} Dedlarant’s right and power to annex or de-annex property
to or from the Properties; and (vill) assessments, assessment liens, or the subordination of such lens.

Any approval by an Efigible Holder required under this Arlicle 18, or required pursuant to any
other provisions of this Declaration, shall be given in wriing: provided that prior fo any such proposed
action, the Association or Declarant, as applicable, may give writlen nolice of such proposed action to
any or ali Eligible Holders, and for thirty (30} days following the receipt of such notice, such Eligible
Holders shall have the power to disapprove such action by giving writien notice to the Association or
Dedlarant, as applicable. i no writhen notice of disapproval is received by the Assodation or Declarant,
as applicable, within such thirly {30) day pariod, then the approval of such Eligible Holder shall be
deemed given o the proposed action, and the Association or Dediarant, as applicable, may proceed
as i such approval was oblained with respedt o the request contained in such notice.

A cerfificate, signed and swom fo by two (2) Officers that Membars representing sixty-seven
parcent (B7%) of the voting power of the Asscclation have voled for any amendment adopted as
provided above, when recorded, shall be condusive evidence of that fact. The certificate reflecting any
termination or amendment which requires a wiitten consent of Declarant or approval of Eligible Holders
shail include a certification that the requislie approval of Dedlarant or Eligible Holders (as applicable)
has been obtainad or walved. The Association shall maintain in lis files, for a period of at least four (4)
years, the record of all such votes and Eligible Holder consent solicitations and disapprovals.

Section 185  Nofice of Changa. i any change Is made to the Goveming Documents, the
Becrstary (or other designated Officer) shall, within 30 days after the changa is made, prepare and
cause to be hand-delivered or senf prapald by United States mail to the maifing address of each Unit
or lo any other mailing address designated in wriling by the Owner, a copy of the change made.

84

000534



N WITNESS WHEREOF, Daclarant has exscuted this Dedaration the day and vear first wrilten
ahovs.

DECLARANT:
D. R. HORTON, INC.,

2 Delawars corporation
By, ///Ww?m/;/y

25 Frasure, Vice President

STATE OF NEVADA )
jas,
COUNTY OF CLARK }
This nstrument was acknowledged beforg me onthis day of March, 2{3@4 by James
Frasure, as Vice President of D, R HORTON, IMC,, 2 Deiawgre corpv:}rat/iu
i "f/ ;?.J M_/
N PUBLEC ,
{Sedl)
w1422, 127, CORB.02 wid}
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exHIBIiT "A"

ORIGIMNAL PROPERTY

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF CLARK, STATE OF NEVADA,
DESCRIBED AS FOLLOWS:

1. MODULE Two (2], and UNITS 1 - 3, inclusive, in said Module, including
alt GARAGE COMPONENTS and any and ali YARD COMPONENTS appurienant
respeciively theret, and (b)) Common Elements lving within the boundaries of sakd
Module 2; all as shown by final map of HIGH NOON AT ARLINGTON RANCH on file
it Book 115 of Plats, Page 21, Official Records, Clark Counly, Nevada (hereinafier,
"Plat™), '

2 Any Exclusive Use Areas appurienant to the foregolng Units, as shown
by the Plat and as set forth in the foregoing Dedlaration;

3. TOGETHER WITH a non-exclusive easement appurtenant respectively

therele for use and enjoyment over, across and of, all Private Sreel® and other
Common Elements, pursuant and subject to the foregoing Declaration.
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EXHIBIT "B"
ANNEXABIE AREA

fALL, DR ANY PORTIONS, FROM TIME TO TIME MAY, BUT NEED NOT
NECESSARILY, BE ANNEXED BY DECLARANT TO THE PROPERTIES]

Alt of the real property in HIGH NOON AT ARLINGTON RANCH, as shown by final map
thereof, on file in Book 115 of Plals, Page 21, in the Office of the County Recorder, Clark County,
Nevada; EXCEPTING THEREFROM: the Original Properly, as descoribed in the Toregoing Exhibit "A”

[NOTE: DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME
TO TIME TO UNILATERALLY ADD TO OR MODIFY OF RECORD ALL OR ANY
PART(S) OF THE FOREGOING DESCRIPTIONS]

When Recorded, Rehurmn To:

WILBUR M. ROADHOUSE, ESGL
Goold Palterson Ales Roadhouse & Day
4486 South Pecos Road

Las Vegas, Nevada 89121

{702} 436-2600

(Wt 1422.A27 1. CORS.D2 wpd)
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