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The Law Office of Mike Beede, PLLC 
 

/s/Michael Beede                         
Michael Beede, Esq. 
Nevada Bar No. 13068 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
Attorney for Appellant, NV Real 
Property, LLC 
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eighteen (18) years, and I am not a party to, nor interested in, this action. On 

February 3, 2020 I caused to be served a true and correct copy of the foregoing 

APPELLANT’S APPENDIX VOLUME XI, by the method indicated: 

[X] BY ELECTRONIC SUBMISSION: submitted to the above-entitled Court for 

electronic filing and service upon the Court's Service List for the above-referenced 

case. 

 
[] BY U.S. MAIL: by placing the document(s) listed above in a sealed envelope 

with postage thereon fully prepaid, in the United States mail at Las Vegas, Nevada 

addressed as set forth below. 

/s/Michael Madden                                                           
An Employee of The Law Office of Mike Beede, PLLC 
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Account Name: Stanley Dewane Asbury
Unit Address: 907 Cornerstone Place
Association: ELDORADO NEIGHBORHOOD SECOND
HOMEOWNERS ASSOCIATION
Firm File No: AMS1081-75105    Mgmt Co File No: 1842322

Assessment Management Services
6655 South Cimarron Road

#201
Las Vegas, NV, 89113
Phone: (702) 856-3808

Account History
Trans
Date

Type Description Check Number Original Open Running Bal

07/17/
2014

Payment by
MO/Cert
Funds

PIF from NV Real Property -
purchased property at HOA
foreclosure.

641702 ($333.00) $0.00 $0.00

07/17/
2014

Payment by
MO/Cert
Funds

PIF from NV Real Property -
purchased property at HOA
foreclosure.

9518815713 ($1,333.00) $0.00 $333.00

07/17/
2014

Payment by
MO/Cert
Funds

PIF from NV Real Property -
purchased property at HOA
foreclosure.

1897617897 ($21,334.00) $0.00 $1,666.00

07/17/
2014

Excess
Proceeds -
Foreclosure

Excess Proceeds at auction for
HOA foreclosure; will notify all
parties to submit claim.

  $18,110.27 $0.00 $23,000.00

06/12/
2014

Credit AMS over cap limit of
$1950.00 reversing fees.

($106.03) $0.00 $4,889.73

06/12/
2014

AMS Cert &
First Class
Mailing Cost

Mailings- NOS- 2nd sale- 10
Addresses

$69.80 $0.00 $4,995.76

06/12/
2014

Recording
Cost

Recording cost- NOS for 2nd
sale

$54.00 $0.00 $4,925.96

06/12/
2014

Posting &
Publishing
Cost

re-posting and publication cost
for 2nd sale

$496.67 $0.00 $4,871.96

06/11/
2014

Credit Cr 02/13-11/13 LF s - Per BOD
Decision 6/10/14

($120.00) $0.00 $4,375.29

06/11/
2014

Credit Cr 02/12-12/12 LF s - Per BOD
Decision 6/10/14

($132.00) $0.00 $4,495.29

06/11/
2014

Credit Cr 02/11-12/11 LF s - Per BOD
Decision 6/10/14

($128.00) $0.00 $4,627.29

04/01/
2014

HOA Late
Fees

Late Fee: 04/01/2014 $12.00 $0.00 $4,755.29

02/14/
2014

Payment by
MO/Cert
Funds

PP money order, partially
applied to pre-petition debt.

20523563250 ($120.00) $0.00 $4,743.29

01/03/
2014

Payment by
MO/Cert
Funds

PP money order. 20523563249 ($150.00) $0.00 $4,863.29

01/01/
2014

Assessment-
Annual

Recurring Charges: 01/01/2014   $120.00 $0.00 $5,013.29

12/16/
2013

AMS First
Class Mailing
Fee

$2 per mailing piece; 2
addresses

  $4.00 $0.00 $4,893.29

12/16/
2013

AMS First
Class Mailing
Cost

USPS postage cost per mailing
piece; 2 addresses

  $0.92 $0.00 $4,889.29

12/16/
2013

BK Package
Prep &
Monitoring
Fee

Bankruptcy Package Prep &
Monitoring

  $100.00 $0.00 $4,888.37

11/30/
2013

HOA Late
Interest

Late Interest: 11/30/2013 $1.45 $0.00 $4,788.37

11/30/
2013

HOA Late
Fees

Late Fee: 11/30/2013 $12.00 $0.00 $4,786.92

11/04/
2013

Credit Reversing collection fees; over
cap limit of $1950.00

($96.97) $0.00 $4,774.92
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Trans
Date

Type Description Check Number Original Open Running Bal

11/04/
2013

Posting &
Publishing
Cost

Priority Posting & Publishing
cost

$496.67 $0.00 $4,871.89

11/04/
2013

Recording
Cost

Record/Release costs for NOS,
$17 for first page & $1 for each
additional page

$36.00 $0.00 $4,375.22

11/04/
2013

Recording
Cost

Recording costs for Trustees
Deed, $17 for first page & $1
for each additional page

$18.00 $0.00 $4,339.22

11/04/
2013

Real Property
Transfer Tax

Transfer Tax calculated on
value of ppty by County
Recorder

$879.75 $0.00 $4,321.22

11/04/
2013

AMS Cert &
First Class
Mailing Cost

USPS postage cost per mailing
piece, 10 addresses

$65.70 $0.00 $3,441.47

11/04/
2013

AMS Cert &
First Class
Mailing Fee

$2 per mailing piece, 10
addresses

$40.00 $0.00 $3,375.77

11/04/
2013

AMS NOS Fee Notice of Sale Fee $275.00 $0.00 $3,335.77

11/04/
2013

AMS Conduct
Foreclosure
Sale Fee

Conduct Foreclosure Sale Fee $125.00 $0.00 $3,060.77

11/04/
2013

AMS
Foreclosure
Fee

Foreclosure Fees $150.00 $0.00 $2,935.77

11/04/
2013

Postponement
Fee

Postponement of Sale Fee $75.00 $0.00 $2,785.77

10/31/
2013

HOA Late
Fees

Late Fee: 10/31/2013 $12.00 $0.00 $2,710.77

10/31/
2013

HOA Late
Interest

Late Interest: 10/31/2013 $1.45 $0.00 $2,698.77

09/30/
2013

HOA Late
Interest

Late Interest: 09/30/2013 $1.45 $0.00 $2,697.32

09/30/
2013

HOA Late
Fees

Late Fee: 09/30/2013 $12.00 $0.00 $2,695.87

08/31/
2013

HOA Late
Interest

Late Interest: 08/31/2013 $1.45 $0.00 $2,683.87

08/31/
2013

HOA Late
Fees

Late Fee: 08/31/2013 $12.00 $0.00 $2,682.42

07/31/
2013

HOA Late
Interest

Late Interest: 07/31/2013 $1.45 $0.00 $2,670.42

07/31/
2013

HOA Late
Fees

Late Fee: 07/31/2013 $12.00 $0.00 $2,668.97

07/10/
2013

AMS Demand
Fee

for breakdown of account $150.00 $0.00 $2,656.97

06/30/
2013

HOA Late
Interest

Late Interest: 06/30/2013 $1.45 $0.00 $2,506.97

06/30/
2013

HOA Late
Fees

Late Fee: 06/30/2013 $12.00 $0.00 $2,505.52

06/19/
2013

AMS Payment
Plan Default
Fee

breach of contract $25.00 $0.00 $2,493.52

06/19/
2013

AMS Cert &
First Class
Mailing Fee

$2 per mailing piece $4.00 $0.00 $2,468.52

06/19/
2013

AMS Cert &
First Class
Mailing Cost

USPS postage cost per mailing
piece

$6.57 $0.00 $2,464.52

05/31/
2013

HOA Late
Interest

Late Interest: 05/31/2013 $1.45 $0.00 $2,457.95
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Trans
Date

Type Description Check Number Original Open Running Bal

05/31/
2013

HOA Late
Fees

Late Fee: 05/31/2013 $12.00 $0.00 $2,456.50

04/30/
2013

HOA Late
Interest

Late Interest: 04/30/2013 $1.45 $0.00 $2,444.50

04/30/
2013

HOA Late
Fees

Late Fee: 04/30/2013 $12.00 $0.00 $2,443.05

04/17/
2013

AMS Payment
Plan Fee

One-time setup fee $30.00 $0.00 $2,431.05

03/31/
2013

HOA Late
Interest

Late Interest: 03/31/2013 $1.45 $0.00 $2,401.05

03/31/
2013

HOA Late
Fees

Late Fee: 03/31/2013 $12.00 $0.00 $2,399.60

02/28/
2013

HOA Late
Fees

Late Fee: 02/28/2013 $12.00 $0.00 $2,387.60

02/28/
2013

HOA Late
Interest

Late Interest: 02/28/2013 $0.99 $0.00 $2,375.60

02/19/
2013

AMS Intent to
Notice of Sale
Fee

enforcement of Notice of
Default

$90.00 $0.00 $2,374.61

02/19/
2013

AMS Cert &
First Class
Mailing Fee

$2 per mailing piece, 9
addresses

$36.00 $0.00 $2,284.61

02/19/
2013

AMS Cert &
First Class
Mailing Cost

USPS postage cost per mailing
piece, 9 addresses

$59.13 $0.00 $2,248.61

01/31/
2013

HOA Late
Interest

Late Interest: 01/31/2013 $0.99 $0.00 $2,189.48

01/31/
2013

HOA Late
Fees

Late Fee: 01/31/2013 $12.00 $0.00 $2,188.49

01/01/
2013

Assessment-
Annual

Recurring Charges: 01/01/2013 $105.00 $0.00 $2,176.49

12/31/
2012

HOA Late
Interest

Late Interest: 12/31/2012 $0.99 $0.00 $2,071.49

12/31/
2012

HOA Late
Fees

Late Fee: 12/31/2012 $12.00 $0.00 $2,070.50

11/30/
2012

HOA Late
Interest

Late Interest: 11/30/2012 $0.99 $0.00 $2,058.50

11/30/
2012

HOA Late
Fees

Late Fee: 11/30/2012 $12.00 $0.00 $2,057.51

10/31/
2012

HOA Late
Interest

Late Interest: 10/31/2012 $0.99 $0.00 $2,045.51

10/31/
2012

HOA Late
Fees

Late Fee: 10/31/2012 $12.00 $0.00 $2,044.52

09/30/
2012

HOA Late
Interest

Late Interest: 09/30/2012 $0.99 $0.00 $2,032.52

09/30/
2012

HOA Late
Fees

Late Fee: 09/30/2012 $12.00 $0.00 $2,031.53

08/31/
2012

HOA Late
Interest

Late Interest: 08/31/2012 $0.99 $0.00 $2,019.53

08/31/
2012

HOA Late
Fees

Late Fee: 08/31/2012 $12.00 $0.00 $2,018.54

07/31/
2012

HOA Late
Interest

Late Interest: 07/31/2012 $0.99 $0.00 $2,006.54

07/31/
2012

HOA Late
Fees

Late Fee: 07/31/2012 $12.00 $0.00 $2,005.55

07/11/
2012

AMS First
Class Mailing
Fee

$2 per mailing piece $2.00 $0.00 $1,993.55

07/11/
2012

AMS First
Class Mailing
Cost

USPS postage cost per mailing
piece

$0.45 $0.00 $1,991.55
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Trans
Date

Type Description Check Number Original Open Running Bal

06/30/
2012

HOA Late
Interest

Late Interest: 06/30/2012 $0.99 $0.00 $1,991.10

06/30/
2012

HOA Late
Fees

Late Fee: 06/30/2012 $12.00 $0.00 $1,990.11

05/31/
2012

HOA Late
Interest

Late Interest: 05/31/2012 $0.99 $0.00 $1,978.11

05/31/
2012

HOA Late
Fees

Late Fee: 05/31/2012 $12.00 $0.00 $1,977.12

04/30/
2012

HOA Late
Interest

Late Interest: 04/30/2012 $0.99 $0.00 $1,965.12

04/30/
2012

HOA Late
Fees

Late Fee: 04/30/2012 $12.00 $0.00 $1,964.13

04/06/
2012

AMS First
Class Mailing
Fee

$2 per mailing piece $2.00 $0.00 $1,952.13

04/06/
2012

AMS First
Class Mailing
Cost

USPS postage cost per mailing
piece

$0.45 $0.00 $1,950.13

03/31/
2012

HOA Late
Fees

Late Fee: 03/31/2012 $12.00 $0.00 $1,949.68

03/31/
2012

HOA Late
Interest

Late Interest: 03/31/2012 $0.99 $0.00 $1,937.68

02/29/
2012

HOA Late
Interest

Late Interest: 02/29/2012 $0.53 $0.00 $1,936.69

02/29/
2012

HOA Late
Fees

Late Fee: 02/29/2012 $12.00 $0.00 $1,936.16

01/31/
2012

HOA Late
Interest

Late Interest: 01/31/2012 $0.53 $0.00 $1,924.16

01/31/
2012

HOA Late
Fees

Late Fee: 01/31/2012 $12.00 $0.00 $1,923.63

01/01/
2012

Assessment-
Annual

Recurring Charges: 01/01/2012 $105.00 $0.00 $1,911.63

12/31/
2011

HOA Late
Interest

Late Interest: 12/31/2011 $0.53 $0.00 $1,806.63

12/31/
2011

HOA Late
Fees

Late Fee: 12/31/2011 $12.00 $0.00 $1,806.10

12/13/
2011

AMS Cert &
First Class
Mailing Fee

$2 per mailing piece $4.00 $0.00 $1,794.10

12/13/
2011

AMS Cert &
First Class
Mailing Cost

USPS postage cost per mailing
piece

$6.03 $0.00 $1,790.10

12/13/
2011

AMS Cert &
First Class
Mailing Fee

$2 per mailing piece to 8 vested
interest party per TSG

$32.00 $0.00 $1,784.07

12/13/
2011

AMS Cert &
First Class
Mailing Cost

USPS postage cost per mailing
piece, 8 addresses

$48.24 $0.00 $1,752.07

12/02/
2011

AMS NOD
Fee

Enforcement of the Delinquent
Assessment Lien

$395.00 $0.00 $1,703.83

12/02/
2011

Recording
Cost

County recordings: $17 for first
page & $1 each additional page

$35.00 $0.00 $1,308.83

12/02/
2011

Notice of
Default
Rescission Fee

Rescission of NOD upon
payment in full

$30.00 $0.00 $1,273.83

12/02/
2011

TSG Policy
Cost

For payment to First American
Title

$290.00 $0.00 $1,243.83

11/30/
2011

HOA Late
Interest

Late Interest: 11/30/2011 $0.53 $0.00 $953.83

11/30/
2011

HOA Late
Fees

Late Fee: 11/30/2011 $12.00 $0.00 $953.30

APP2552



Trans
Date

Type Description Check Number Original Open Running Bal

10/31/
2011

HOA Late
Fees

Late Fee: 10/31/2011 $12.00 $0.00 $941.30

10/31/
2011

HOA Late
Interest

Late Interest: 10/31/2011 $0.53 $0.00 $929.30

09/30/
2011

HOA Late
Fees

Late Fee: 09/30/2011 $12.00 $0.00 $928.77

09/30/
2011

HOA Late
Interest

Late Interest: 09/30/2011 $0.53 $0.00 $916.77

08/31/
2011

HOA Late
Fees

Late Fee: 08/31/2011 $12.00 $0.00 $916.24

08/31/
2011

HOA Late
Interest

Late Interest: 08/31/2011 $0.53 $0.00 $904.24

08/16/
2011

AMS Payment
Plan Fee

One-time setup fee $30.00 $0.00 $903.71

08/11/
2011

AMS Intent to
Notice of
Default Fee

unpaid lien $90.00 $0.00 $873.71

08/11/
2011

AMS Cert &
First Class
Mailing Fee

$2- per mailing piece $4.00 $0.00 $783.71

08/11/
2011

AMS Cert &
First Class
Mailing Cost

USPS postage cost- per mailing
piece

$6.03 $0.00 $779.71

07/31/
2011

HOA Late
Interest

Late Interest: 07/31/2011 $0.53 $0.00 $773.68

07/31/
2011

HOA Late
Fees

Late Fee: 07/31/2011 $12.00 $0.00 $773.15

06/30/
2011

HOA Late
Interest

Late Interest: 06/30/2011 $0.53 $0.00 $761.15

06/30/
2011

HOA Late
Fees

Late Fee: 06/30/2011 $12.00 $0.00 $760.62

06/23/
2011

AMS Lien Fee delinquent assessments $325.00 $0.00 $748.62

06/23/
2011

Recording
Cost

County Recordings: $14 for
first page & $1 for each
additional page

$28.00 $0.00 $423.62

06/23/
2011

Release of
Assessment
Lien fee

Release of lien upon payment in
full

$30.00 $0.00 $395.62

06/23/
2011

AMS Cert &
First Class
Mailing Fee

$2- per mailing piece $4.00 $0.00 $365.62

06/23/
2011

AMS Cert &
First Class
Mailing Cost

USPS postage cost- per mailing
piece

$6.03 $0.00 $361.62

05/31/
2011

HOA Late
Interest

Late Interest: 05/31/2011 $0.53 $0.00 $355.59

05/31/
2011

HOA Late
Fees

Late Fee: 05/31/2011 $12.00 $0.00 $355.06

04/30/
2011

HOA Late
Interest

Late Interest: 04/30/2011 $0.53 $0.00 $343.06

04/30/
2011

HOA Late
Fees

Late Fee: 04/30/2011 $12.00 $0.00 $342.53

03/31/
2011

HOA Late
Fees

Late Fee: 03/31/2011 $10.00 $0.00 $330.53

03/31/
2011

HOA Late
Interest

Late Interest: 03/31/2011 $0.53 $0.00 $320.53

03/25/
2011

AMS Intent to
Lien Fee

Delinquent Assessments   $95.00 $0.00 $320.00

03/25/
2011

AMS Cert
mailing fee

for intent to lien letter   $10.00 $0.00 $225.00
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Trans
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Type Description Check Number Original Open Running Bal

03/25/
2011

Management
& File Prep
Fee

prep file & follow up on
collections

$75.00 $0.00 $215.00

02/28/
2011

HOA Late
Fees

Late Fee: 02/28/2011 $10.00 $0.00 $140.00

01/31/
2011

HOA Late
Fees

Late Fee: 01/31/2011 $10.00 $0.00 $130.00

01/01/
2011

Assessment-
Annual

Recurring Charges: 01/01/2011 $120.00 $0.00 $120.00

Account History Summary
Original Amount Open Amount

Secured $23,673.00 $0.00
Unsecured $180.00 $0.00
Total $23,853.00 $0.00
 
Trans Type Original Amount Open Amount
AMS Cert & First Class Mailing Cost $267.53 $0.00
AMS Cert & First Class Mailing Fee $124.00 $0.00
AMS Cert mailing fee $10.00 $0.00
AMS Conduct Foreclosure Sale Fee $125.00 $0.00
AMS Demand Fee $150.00 $0.00
AMS First Class Mailing Cost $1.82 $0.00
AMS First Class Mailing Fee $8.00 $0.00
AMS Foreclosure Fee $150.00 $0.00
AMS Intent to Lien Fee $95.00 $0.00
AMS Intent to Notice of Default Fee $90.00 $0.00
AMS Intent to Notice of Sale Fee $90.00 $0.00
AMS Lien Fee $325.00 $0.00
AMS NOD Fee $395.00 $0.00
AMS NOS Fee $275.00 $0.00
AMS Payment Plan Default Fee $25.00 $0.00
AMS Payment Plan Fee $60.00 $0.00
Assessment-Annual $450.00 $0.00
BK Package Prep & Monitoring Fee $100.00 $0.00
Credit ($583.00) $0.00
Excess Proceeds - Foreclosure $18,110.27 $0.00
HOA Late Fees $426.00 $0.00
HOA Late Interest $31.29 $0.00
Management & File Prep Fee $75.00 $0.00
Notice of Default Rescission Fee $30.00 $0.00
Payment by MO/Cert Funds ($23,270.00) $0.00
Posting & Publishing Cost $993.34 $0.00
Postponement Fee $75.00 $0.00
Real Property Transfer Tax $879.75 $0.00
Recording Cost $171.00 $0.00
Release of Assessment Lien fee $30.00 $0.00
TSG Policy Cost $290.00 $0.00
Total $0.00 $0.00
 
Fee Type Original Amount Open Amount
HOA Fee Type $907.29 $0.00
Mgmt Co Fee Type $75.00 $0.00
Firm Fee Type $22,870.71 $0.00
Total $23,853.00 $0.00

Notes
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Note
Date

User Type Description Create
Date

03/07/
2017

    Kameron from Carrington wanted a copy of the Lien
Release.

03/07/
2017

07/29/
2015

Abbey
Rodriguez

  7/29/15--AMS SERVED WITH SUBPOENA DUCES
TECUM & DEPOSITION SUBPOENA FOR RECORDS
REGARDING THE HOA'S FORECLOSURE SALE OF
PROPERTY.

09/17/
2015

07/28/
2014

  Finalized [Closed] 07/28/
2014

07/22/
2014

  Finalized [Trustee's Deed Upon Sale] 07/22/
2014

07/17/
2014

  Finalized [HOA Foreclosure Sale Held - monitoring] 07/17/
2014

07/17/
2014

  Finalized [Postponement of Sale] 07/17/
2014

07/17/
2014

    Payment by MO/Cert Funds received: $333.00, Check:
#641702, TransDate: 07/17/2014 - PIF from NV Real
Property - purchased property at HOA foreclosure.

07/17/
2014

07/17/
2014

    Payment by MO/Cert Funds received: $1,333.00, Check:
#9518815713, TransDate: 07/17/2014 - PIF from NV Real
Property - purchased property at HOA foreclosure.

07/17/
2014

07/17/
2014

    Payment by MO/Cert Funds received: $21,334.00, Check:
#1897617897, TransDate: 07/17/2014 - PIF from NV Real
Property - purchased property at HOA foreclosure.

07/17/
2014

07/15/
2014

Debra
Giovannone

  FedEx delivery of (2) CHASE SUZANNAH R NOONAN
CCs and (1) NEVADA STATE BANK CC #1897617897
$21,334.00 dated 6.18.14 #9518815713 $1,333.00 dated
6.20.14 #641702 $333.00 dated 7.14.14

07/15/
2014

07/14/
2014

    Assessment Management Services Re: Final Sale Results
*** REVISED *** Priority No.: 1099857 Attn:
Foreclosure Department Your T.S. Number
AMS1081-75105 sold to a 3rd party on 07/14/2014 in the
county of Clark, NV at 10:00AM Sale Conducted at:
10:43 AM Said property sold for: $23,000.00 Total
required: $23,000.00 Amount Received: $23,000.00 Said
property sold to: ANTHONY NOONAN Vested as: NV
REAL PROPERTY LLC Address: 2852 LOVELAND
DR#1807, LAS VEGAS, NV 89109 Telephone No.:
702-418-1031 Driver's License No.: NVDL# 0202144463
Comments: No. of Bidders: 4 No. of Witnesses Present:
33 Should you have any questions, please feel free to
contact our Sales Department at (800)570-3500

07/14/
2014

07/11/
2014

    Called owner to see what the status of my email reply is.
She advised she is moving out by Sunday 7/13 before the
sale date. I thanked her for the update and we ended the
call.

07/11/
2014

06/20/
2014

    Email payment plan request sent to BOD. 06/20/
2014

06/20/
2014

    Spoke with Mary Ann; owners wife. She advised her
husband is now deceased and she lives in the property and
doesn't want to lose the home & would like a payment
plan. She said she couldn't afford the BK so it was
dismissed. She said she can pay $200.00 a month as she is
on a fix income with the VA. I advised for her to email me
a payment plan request and I would forward to the BOD
for consideration. She asked when would she know by, so
I let her know that I wasn't sure since the letter will be
forwarded and reviewed. I let her know once I get the
letter I would send it and communicate through email to
her.

06/20/
2014

06/18/
2014

  Finalized [AMS NOS Cover Letter] 06/18/
2014
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06/18/
2014

    Notice of Sale recording changed. CaseNum changed to:
"". DocNum changed to: "201311060002457". DocDate
changed to: "11/06/2013". Description changed to:
"RECORDED NOS (1st Sale)". BookNum changed to: "".
PageNum changed to: "".

06/18/
2014

06/18/
2014

    Order Confirmation: To: Lesa Company: Assessment
Management Services From: Jennifer Smith Company:
Priority Posting and Publishing Phone: (714)573-7777
Fax: (714)573-9547 Date: 06/18/2014 Sale Date:
07/14/2014 @ 10:00AM Comments: Thank you for your
order! Your TS#/Client Ref.AMS1081-75105 Priority
#1099857 County: Clark Newspaper: Nevada Legal News
Run Dates: 6/23, 6/30, 07/07/2014 Serving: We will serve
according to state requirements.

06/18/
2014

06/17/
2014

  Finalized [AMS Notice of Sale] 06/17/
2014

06/16/
2014

  Finalized [AMS Notice of Sale] 06/16/
2014

06/12/
2014

    Credit received: $104.92, Check: #, TransDate:
06/12/2014 - AMS over cap limit of $1950.00 reversing
fees.

06/12/
2014

06/12/
2014

    Date Down received 06/12/
2014

06/12/
2014

    **Emailed FATCO for Date Down Endorsement to
continue foreclosure process.

06/12/
2014

06/12/
2014

    AMS audited account- Updated ledger all charges match
HOA. Assessors verified, recorders- lien in place. No
action by the lender. Bk verified. Also verified all
MAILINGS to date: intent, lien, INOD, 10day Mailings,
INOS and any misc letters. Ok to proceed.

06/12/
2014

06/11/
2014

    Credit received: $120.00, Check: #, TransDate:
06/11/2014 - Cr 02/13-11/13 LF's - Per BOD/CC&Rs
6/10/14

06/11/
2014

06/11/
2014

    Credit received: $132.00, Check: #, TransDate:
06/11/2014 - Cr 02/12-12/12 LF's - Per BOD/CC&R's
6/10/14

06/11/
2014

06/11/
2014

    Credit received: $128.00, Check: #, TransDate:
06/11/2014 - Cr 02/11-12/11 LF's - Per BOD/CC&Rs
6/10/14

06/11/
2014

06/04/
2014

    Next Action changed to AMS Notice of Sale. Proposed
date changed to 06/11/2014. Reason entered by user:
AMS to proceed with new NOS from prior owner. AMS
to bill only for posting and publishing new Sale. in
Workflow Main

06/04/
2014

06/04/
2014

  Finalized [BK Monitoring] 06/04/
2014

05/05/
2014

    From: bernadette@ams-lv.com
To: marina@amsresults.com,bernadette@ams-lv.com
Subject: Account Info for: 907 Cornerstone Place
1842322 AMS1081-75105
Body: Account History, Account History Summary Good
Morning Marina, CH 13 BK case 13-20046-mkn has been
dismissed and terminated as of 4.14.2014. Please advise
what the next collection step would be. Thank you in
advance. Bernadette Robles
File: 75105_83521.pdf

05/05/
2014

05/05/
2014

    {CH13 BK has been dismissed & terminated. AMS will
proceed with collections accordingly.}

05/05/
2014

04/09/
2014

    Proposed date changed to 05/09/2014. Reason entered by
user: monitoring in Workflow Main

04/09/
2014

04/04/
2014

    Next Action changed to BK Monitoring. Reason entered
by user: in Workflow Main

04/04/
2014

04/04/
2014

  Finalized [BK Post Courtesy Reminder of Assessment Lien] 04/04/
2014
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04/04/
2014

  Finalized [BK Post Courtesy ASMT FC Fees & Postage] 04/04/
2014

04/04/
2014

    Next Action changed to BK Post Courtesy ASMT FC
Fees & Postage. Reason entered by user: in Workflow
Main

04/04/
2014

04/04/
2014

    CH 13 BK has been dismissed, but is still active. AMS
will continue to monitor until case is terminated. Debtor
will receive Post BK Courtesy Letters.

04/04/
2014

03/03/
2014

    Proposed date changed to 04/04/2014. Reason entered by
user: in Workflow Main

03/03/
2014

03/03/
2014

    CH 13 BK has been dismissed for failure to make plan
payments, but is still active. AMS will continue to
monitor until case is terminated. Debtor will receive Post
BK Courtesy Letters.

03/03/
2014

02/14/
2014

    Payment by MO/Cert Funds received: $120.00, Check:
#20523563250, TransDate: 02/14/2014 - PP money order,
partially applied to pre-petition debt.

02/14/
2014

02/13/
2014

    rcv'd reg mail from ASSOCIA NEVADA SOUTH yellow
copy of MONEYGRAM MO#205235632503 $120.00
dated 12.31.13

02/13/
2014

02/13/
2014

    Next Action changed to BK Monitoring. Reason entered
by user: in Workflow Main

02/13/
2014

02/13/
2014

  Finalized [BK Post Courtesy Reminder of Assessment Lien] 02/13/
2014

02/12/
2014

    Reapplied payment since 2014 assmt has been charged
now, original application attached.

02/12/
2014

02/12/
2014

    Next Action changed to BK Post Courtesy Reminder of
Assessment Lien. Reason entered by user: in Workflow
Main

02/12/
2014

02/11/
2014

    Proposed date changed to 03/11/2014. Reason entered by
user: in Workflow Main

02/11/
2014

02/11/
2014

    Audited account- Updated ledger all charges match HOA.
Assessors verified, recorders- lien in place. No action by
the lender. BK verified.

02/11/
2014

01/13/
2014

    Rcvd voicemail from Mary wanting to know if we rcvd
her payment of $150.00 yet. I called her back and let her
know that we did rcv the payment.

01/13/
2014

01/03/
2014

    Payment by MO/Cert Funds received: $150.00, Check:
#20523563249, TransDate: 01/03/2014 - PP money order.

01/03/
2014

01/02/
2014

    rcv'd reg mail MONEYGRAM MO#205235632492
$150.00 dated 12.31.13

01/02/
2014

12/20/
2013

    Rcvd phone call from Mary. She was confused about the
trustee letter she rcvd. She didn't know if she should send
the amount on the letter or if she is supposed to send
150.00. I explained that the letter is a standard letter sent
to H/O's once they file BK and that it's a charge that is
added into the total amount owing on her account. I
advised her to pay 150.00 a month while she's in active
BK so she can get the account paid down or even paid off
by the time her BK terminates. She said she will be
sending a money order for 150.00.

12/20/
2013

12/16/
2013

  Finalized [BK Atty & Trustee Letter for Post-Petition Asmts] 12/16/
2013

12/16/
2013

  Finalized [BK Atty/Trustee Ltr First Class Fees & Postage] 12/16/
2013

12/16/
2013

  Finalized [BK Proof of Claim] 12/16/
2013

12/16/
2013

  Finalized [Enter Bankruptcy Info] 12/16/
2013
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12/16/
2013

    From: abbey@amsresults.com
To: transitions@terrawest.com,
bankruptcy@terrawest.com,
thartman@terrawest.com,abbey@amsresults.com
Subject: Account Info for: 907 Cornerstone Place
1842322 AMS1081-75105
Body: BankruptcyHello, Please note that the owner filed a
CH 13 BK - NV Case #13-20046 as of 12/2/13. AMS has
filed the proof of claim on behalf of the HOA for the
Assessments. We will continue to monitor the bankruptcy
until the case has been discharged & terminated. Please let
me know if you have any questions or concerns. Thank
you in advance!
File: 75105_83521.pdf

12/16/
2013

12/16/
2013

    Next Action changed to Enter Bankruptcy Info. Reason
entered by user: Open CH 13 BK - filed 12/2/13 in
Workflow Main

12/16/
2013

12/16/
2013

    Rcv'd call from Mary again, she is going to be sending in
pymts of $150 per her BK Trustee recommendation. Told
her that because of the sale situation, I was going to put
her through to Marina, to make sure there is nothing else
that needs to be done prior to her submitting payments.

12/16/
2013

12/09/
2013

    Rcv'd call from Brandy White Elk 702-858-4211 asking if
they could reverse the foreclosure sale, since the previous
h/o wife filed BK the same day the property sold. Told her
that is something that would have to be addressed by
Mgmt. Gave the phone# info to Abbey. Also gave info to
Marina.

12/09/
2013

12/03/
2013

  Finalized [HOA Foreclosure Sale Held - monitoring] 12/03/
2013

12/03/
2013

  Finalized [Postponement of Sale] 12/03/
2013

12/03/
2013

    Assessment Management Services Re: Final Sale Results
*** REVISED *** Priority No.: 1069942 Attn:
Foreclosure Department Your T.S. Number
AMS1081-75105 sold to a 3rd party on 12/02/2013 in the
county of Clark, NV at 10:00AM Sale Conducted at:
11:02 AM Said property sold for: $15,500.00 Total
required: $15,500.00 Amount Received: $16,000.00
Refund Amount: $500.00 Said property sold to: REL
RICHTER Vested as: COLLEGIUM FUND LLC SERIES
#26 Address: 8550 W DESERT INN RD#102-564, LAS
VEGAS, NV 89117 Telephone No.: 702-325-8823
Driver's License No.: NVDL# 1401581147 Comments:
No. of Bidders: 4 No. of Witnesses Present: 37 Refund
owed to: COLLEGIUM FUND LLC Address: 8550 W
DESERT INN RD #102-564, LAS VEGAS, NV 89117
Telephone No.: 702-325-8823 Should you have any
questions, please feel free to contact our Sales Department
at (800)570-3500

12/03/
2013

11/26/
2013

Marina Arcos   Call from homeowner Mary - she was asking to see if
there is anything we can do to help stop the sale as she is
trying to file for bankruptcy. I advised that she can try to
write to the BOD and see if they will work with her and
give her more time. I gave her my email address and
advised to email me as soon as possible. So I can forward
to the BOD today.

11/26/
2013

11/08/
2013

    Call from Mary she rcvd notice of sale on her door
wanting to know what she can do. I let her know she must
pay balance in full, she asked if she can make payments.
No must pay in full also told her she was approved a pmt
plan in May but did not see it thru.

11/08/
2013

11/07/
2013

  Finalized [AMS NOS Cover Letter] 11/07/
2013
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11/07/
2013

    Order Confirmation: To: Lesa / Marina Company:
Assessment Management Services From: Silvia Gomez
Company: Priority Posting and Publishing Phone: (714)
573-7777 Fax: (714)573-9547 Date: 11/07/2013 Sale
Date: 12/02/2013 @ 10:00AM Comments: Thank you for
your order! Your TS#/Client Ref.AMS1081-75105
Priority #1069942 County: Clark Newspaper: Nevada
Legal News Run Dates: 11/8, 11/15, 11/22/2013 Serving:
We will serve according to state requirements.

11/07/
2013

11/05/
2013

  Finalized [AMS Notice of Sale] 11/05/
2013

11/04/
2013

    AMS total fees and costs: Fees - $2046.97 (over $1950) -
$96.97 = $1950.00 now under cap limit w/ reversals.
Costs - $1909.03 Total = $3859.03

11/04/
2013

11/04/
2013

    Credit received: $96.97, Check: #, TransDate: 11/04/2013
- Reversing collection fees; over cap limit of $1950.00

11/04/
2013

11/04/
2013

  Finalized [AMS Foreclosure Fees & Costs] 11/04/
2013

11/01/
2013

    Date Down received and additional addressess entered 11/01/
2013

10/30/
2013

    AMS audited account- Updated ledger all charges match
HOA. Assessors verified, recorders- lien in place. No
action by the lender. Bk verified. Also verified all
MAILINGS to date: intent, lien, INOD, NOD AND INOS
and any misc letters. Ok to proceed.

10/30/
2013

10/30/
2013

  Finalized [Request Date Down] 10/30/
2013

10/30/
2013

  Finalized [Autho for Sale Received Pending Processing] 10/30/
2013

10/30/
2013

    **Emailed FATCO for Date Down Endorsement to
continue foreclosure process.

10/30/
2013

10/08/
2013

  Finalized [Pending Board Approval for Sale ] 10/08/
2013

10/08/
2013

    {Rcvd signed autho back from BOD, will process in order
rcvd}

10/08/
2013

09/11/
2013

  Finalized [AMS Autho for Sale] 09/11/
2013

09/11/
2013

    Authorization to Publish Notice of Sale emailed to Marcie
at TW to forward to Community Manager. AMS cannot
move forward without the signed authorization from
BOD.

09/11/
2013

09/11/
2013

    AMS audited account- Updated ledger all charges match
HOA. Assessors verified, recorders- lien in place. Bk
verified ok to proceed.

09/11/
2013

07/10/
2013

    BANK DEMAND SENT: Diane Brown at
dbrown@mileslegal.com

07/10/
2013

07/10/
2013

    Next Action changed to AMS Autho for Sale. Reason
entered by user: Correct step in Workflow Main

07/10/
2013

07/10/
2013

  Finalized [Bank Demand Breakdown Letter] 07/10/
2013

07/10/
2013

    Next Action changed to Bank Demand Breakdown Letter.
Reason entered by user: bank demand requested in
Workflow Main

07/10/
2013

07/10/
2013

    Updated ledger attached 7-10-13 (Matches TW ledger) 07/10/
2013

07/03/
2013

    Next Action changed to AMS Autho for Sale. Reason
entered by user: correct next step. in Workflow Main

07/03/
2013

06/19/
2013

  Finalized [Payment Plan Default letter] 06/19/
2013

06/19/
2013

  Finalized [AMS PP Default Cert & First Class Fees & Postage] 06/19/
2013

06/19/
2013

  Finalized [Payment Plan Monitoring] 06/19/
2013
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06/19/
2013

    Audited account- Updated ledger all charges match HOA.
Assessors verified, recorders- lien in place. No action by
the lender. BK verified.

06/19/
2013

04/17/
2013

Marcie Lopez Finalized [Payment Plan Contract Letter] 04/17/
2013

04/17/
2013

Marcie Lopez   Next Action changed to Payment Plan Contract Letter.
Reason entered by user: Correct next step in Workflow
Main

04/17/
2013

04/17/
2013

Marcie Lopez   Phoned Mary and let her know what her payments were
going to be monthly and told her I would email the PP to
her.

04/17/
2013

04/17/
2013

Candi Dawson   BOARDS DECISION: Approved a 12 mo payment plan,
denied waiving any fees.

04/17/
2013

04/17/
2013

Marcie Lopez   Rcvd phone call from Mary. She said she rcvd her LOD in
the mail. I tried to call collections to get it from
Charmaine but no one answered. I told Mary as soon as I
get it I will figure the payment plan for her and call her
back.

04/17/
2013

03/29/
2013

Debra
Giovannone

  Create Time: 03/29/2013 09:29:08 AM -0700 Schedule
Time: 03/29/2013 09:37:48 AM -0700 State: sent
Schedule Message: Successfully sent fax Hangup code: 0
Try #: 1 Username: dgiovannone Sender name: Debra
Giovannone Sender email: debra@amsresults.com Sender
phone: 702-856-3805 Sender fax: 702-880-4699 Sender
org: AMS Subject: Requested Updated Ledger Max tries:
3 Try interval: 300 Priority: 3 Pages: 7 Recipient fax:
702-942-0411 Recipient phone: 702-942-0412 Recipient
name: Rock K Jung Recipient org: Miles, Bauer,
Bergstrom & Winters, LLP Use cover page: true Receipt:
always

03/29/
2013

03/29/
2013

Debra
Giovannone

  updated ledger 03/29/
2013

03/22/
2013

Marcie Lopez   Rvcd call from Mary wanting to know about the dispute. I
told her we haven't heard anything yet but that she would
be notified by mail when they make a descion.

03/22/
2013

02/27/
2013

Marcie Lopez   Next Action changed to Homeowner Dispute Forwarded
to Management. Reason entered by user: Correct next step
in Workflow Main

02/27/
2013

02/27/
2013

Marcie Lopez   Forwarded dispute to Charmaine at TW. 02/27/
2013

02/26/
2013

Marcie Lopez   Next Action changed to Courtesy Hold. Reason entered by
user: Correct next step in Workflow Main

02/26/
2013

02/26/
2013

Marcie Lopez   Rcvd phone call from Mary. I gave her payment plan
options. She said that she would need an extended
payment plan. I told her how to go about asking for that.
She said she would do that in the next few days. I told her
I would put her account on a 5 day courtesy hold to give
her time to do this. She thanked me and call ended.

02/26/
2013

02/26/
2013

Bernadette
Robles

  *****Autho to speak with Mary Johanna Asbury ***** 02/26/
2013

02/22/
2013

Marcie Lopez   Rcvd phone call from Mary, H/O's wife. I told her that her
husband would have to send in an authorization for us to
speak to her about the account. She said that she would
have him do that.

02/22/
2013

02/19/
2013

Marcie Lopez Finalized [AMS Intent to Notice of Sale Letter] 02/19/
2013

02/15/
2013

Marcie Lopez   AMS audited account- Updated ledger all charges match
HOA. Assessors verified, recorders- lien in place. Bk
verified ok to proceed.

02/15/
2013

08/24/
2012

Bernadette
Robles

  Proposed date changed to 09/23/2012. Reason entered by
user: in Workflow Main

08/24/
2012

08/24/
2012

Bernadette
Robles

  Audited Acct: Updated ledger. Verified assessor,r ecorder,
and deed. No active BK case was found in pacer.

08/24/
2012
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07/11/
2012

Candi Dawson   Next Action changed to AMS Intent toSale Cert & First
Class Fees &Postage. Reason entered by user: correct next
step in Workflow Main

07/11/
2012

07/11/
2012

Candi Dawson   Document Finalized [AMS Courtesy Reminder of
Assessment Lien]\n

07/11/
2012

07/11/
2012

Candi Dawson   Next Action changed to AMS Courtesy ASMT First Class
Fees & Postage. Reason entered by user: correct next step
in Workflow Main

07/11/
2012

07/11/
2012

Candi Dawson   Assessors/Deed name and address match, Eldorado
recorded NOD 12-06-11, LIEN recorded 06-29-11, no BK
found, imported charges - ledger matches mgmt. co

07/11/
2012

06/06/
2012

Danielle Meade   Proposed date changed to 07/06/2012. Reason entered by
user: Will continue to monitor, send courtesy ltr after 90
days in Workflow Main

06/06/
2012

06/06/
2012

Danielle Meade   Updated ledger attached 6-6-12 (Matches TW ledger - had
to add 11/11 lf/li they were not reflected)

06/06/
2012

04/16/
2012

William Black   Next Action changed to AMS Intent toSale Cert & First
Class Fees &Postage. Reason entered by user: in
Workflow Main

04/16/
2012

04/06/
2012

William Black   Document Finalized [AMS Courtesy Reminder of
Assessment Lien]\n

04/06/
2012

04/06/
2012

William Black   Next Action changed to AMS Courtesy ASMT First Class
Fees & Postage. Reason entered by user: in Workflow
Main

04/06/
2012

04/06/
2012

William Black   Updated balance, no change on assessors, recorders has
lien and NOD in place from HOA, no active BK sending
courtesy reminder

04/06/
2012

12/13/
2011

Danielle Meade   Document Finalized [AMS NOD Homeowner Letter]\n 12/13/
2011

12/13/
2011

Danielle Meade   Document Finalized [AMS NOD 10 Day Mailing Letters]
\n

12/13/
2011

12/12/
2011

Debra
Giovannone

  TSG POLICY ATTACHED 12/12/
2011

12/07/
2011

Danielle Meade   recording changed. DocNum changed to:
"201112060000945". DocDate changed to: "12/06/2011".
Description changed to: "Recorded NOD".

12/07/
2011

12/02/
2011

Danielle Meade   Document Finalized [AMS NOD]\n 12/02/
2011

12/02/
2011

Danielle Meade   Updated ledger attached 12-2-11 (Matches TW ledger) 12/02/
2011

11/30/
2011

Danielle Meade   Rcvd signed autho back from BOD, will process in order
rcvd

11/30/
2011

10/19/
2011

Candi Dawson   Document Finalized [Autho for NOD]\n 10/19/
2011

10/19/
2011

Candi Dawson   Next Action changed to Autho for NOD. Reason entered
by user: correct next step in Workflow Main

10/19/
2011

10/19/
2011

Candi Dawson   We did not receive the payment plan contract or a
payment moving forward with collections.

10/19/
2011

10/17/
2011

Candi Dawson   Assessors/Deed name and address match, Cal-Western
NOD RESCISSION 05-04-11, LIEN recorded 06-29-11,
no BK found, imported updated charges from
management company

10/17/
2011

08/16/
2011

Simmone Moe   Document Finalized [Payment Plan Contract Letter]\n 08/16/
2011

08/16/
2011

Simmone Moe   Next Action changed to Payment Plan Contract Letter.
Reason entered by user: 6 month pymt plan in Workflow
Main

08/16/
2011

08/16/
2011

Simmone Moe   ICC from h/o, he is very disabled and asked if I would
speak with his wife. I advised for this conversation I
would speak with Mary but we'll need autho in writing if
she is to call in again. H/o requested 6 month pymt plan
although it may be paid off by the end of the year. I
advised although it may be paid off by the end of the year
I will need to add 2012 annual assessment to balance.

08/16/
2011
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08/11/
2011

Danielle Meade   Document Finalized [AMS Intent to Notice of Default
Letter]\n

08/11/
2011

08/11/
2011

Danielle Meade   Updated ledger attached 8-11-11 (Matches TW ledger) 08/11/
2011

07/08/
2011

Debra
Giovannone

  recording changed. DocNum changed to:
"201106290001020". DocDate changed to: "06/29/2011".
Description changed to: "recorded notice of claim of
delinquent assessment lien".

07/08/
2011

06/23/
2011

Danielle Meade   Document Finalized [AMS Assessment Lien Letter]\n 06/23/
2011

06/23/
2011

Danielle Meade   Updated ledger attached 6-23-11 (Matches TW ledger) 06/23/
2011

03/25/
2011

Simmone Moe   Document Finalized [AMS Intent to lien]\n 03/25/
2011

03/25/
2011

Simmone Moe   Audited account: Updated ledger, verified ownership on
Assessor, Deed and Recorder pages. Verified no open BK
in Pacer.

03/25/
2011

03/25/
2011

Simmone Moe   Next Action changed to AMS Intent add postage. Reason
entered by user:

03/25/
2011

03/25/
2011

Simmone Moe   Delete Account Owner Reason :DUPLICATE 03/25/
2011
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Reyes, Luis - 2 

From: 

Sent: 
To: 

Cc: 

Rock Jung 
Monday, March 18, 20131:18 PM 
'Spry, Melissa D' 
Alexander Bhame; Kathleen Seckinger 

Subject: Acknowledgement & Confirmation of Referral/Billing Authorization 8 hours/$175.00: NV 
Referral (Asbury) 

Attachments: Bulk Referrals-3-14-13.xlsx 

Importance: High 

l:l:bJ.:.til14 STANLEY ASBURY 907 CORNERSTONE PLACE 

Hello Melissa, 

NORTH LAS 

VEGAS,NV 
NV 89031 Melissa Spry 

Please allo,v this email to serve as acknowledgement and confirmation of my firm's acceptance of this referral 
and Keith's billing authorization below. We'll be happy to assist you with this matter which appears to be a 
standard HOA issue involving a recorded HOA Notice of Default. The HOA/HOA trustee's letter that 
accompanied this referral's Notice of Default was a final warning before recording a Notice of Sale as said 
Notice of Default was recorded back in December 2011 and thus the 90-day waiting period has long since 
passed. 

Please note that both attorney fees and advanced funds to the HOA are recoverable under the terms of the Deed 
of Trust by the beneficiary of said Deed. Either myself or Paterno Jurani will be the handling attorney for this 
file and will send you an initial status update within the week. 

Rock K. Jung, Esq. 
Associate Attorney-Nevada Office 
Phone (702) 369-5960, ext. 412 
J\t1lLES, BAUER, BERGSTROM & WINTERS, LLP 
ATTORNEYS AT LAW 
2200 Paseo Verde Parkway, Suite 250 Henderson, NV 89052 
rnailto:rjung(�n1ileslegal.com http://v.vvw.mileslegal.com 
NOTICE: This E-mail (including attachments) is covered by the Electronic Con1munications Privacy Act, 18 
U.S.C. §§ 2510-2521. The information herein is confidential, privileged and exempt from disclosure under 
applicable law. This E-mail (including attachments) are intended solely for the use of the addressee hereof. If 
you are not the intended recipient of this message, you are prohibited from reading, diseiosing, reproducing, 
distributing, disseininating, or otherwise using this transmission. The originator of this e-mail and its affiliates 
do not represent, warrant or guarantee that the integrity of this communication has been maintained or that this 
communication is free of errors, viruses or other defects. Delivery of this message or any portions herein to any 
person other than the intended recipient is not intended to waive any right or privilege. If you have received this 
message in error, please promptly notify the sender by e-mail and immediately delete this message from your 
system. 

from: Magness, Keith [mailto:keith.magness@bankofamerica.com] 
Sent: Thursday, March 14, 2013 9:10 AM
To: MRT HOA Referrals 

1 
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MILES BAUER BERGSTROM W1NTERS LLP

ATTORNEYS AT lAW SINCE 1985

2200 Paseo Verde Parkway Suite 250

Henderson NV 89052

Phone 702 369-5960

Fax 702 369-4955

MILETRAN MISS ION

DATE 7/3/13

TO Assessment Management Services

RE HOA Delinquent Account Payoff
Information Request

FAX NUMBER 702-880-4699

FROM Diane Brown

Civil Litigation Department

702-942-0467 phone

dbrownnhileSlCgaLC0m

EROFPAGESTNSMIED1NcLUDINGTHc01
Hello

Our firm represents Bank of America N.A as successor by merger to BAC Home Loans Servicing

LP with regard to the following real property

907 Cornerstone Place

Our client is the recorded owner of the property and has been made aware that an HOA default

may exist Would you please send me the HOA arrears as they currently exist Please fax all

information to 702-369-4955 or you can email me directly at the provided address

Thank you very much

CONUDENTIALITY NOTE

The information contamed in this fcsimi1e mecasge is privileged and conildenlial and is intended mdv for the use of the individu1 or entity
named abm

If the reader of this message is not the intended recipient you are hereby notitled that any distribution or copy of this facsimile is strictly prohibited If

you have received this facsimile in error please notify
the cendr by tilephone immediately at 714 481-9100 and arrangements Oll be made for the

return of this material Thank You

APP2567



EXHIBIT 12 

EXHIBIT 12 

APP2568



800 AMS108175105 AMSS

Assessment Management Ser ices

6655 CIMARRON ROAD SUFFE 201 LAS VEGAS NV 89113 702 8563808 FAX 702 8804699

Emai1 amsresu1com

July 102013

HOMEOWNERS ASSOCIATION ACCOUNT BREAKDOWN

AMS
Diane Brown

dbrown@mileslegaLcom

RE Our Client

Homeowner

Account Number

Balance Owing

Property

Via Email from

ELDORADO NEIGHBORHOOD SECOND HOMEOWNERS ASSOCIATION

Stanley Dewane Asbury

$2656.97

907 Cornerstone Place Las Vegas NV 89031

Pursuant to your request below is the breakdown of the Assessment account

Summary

Charge

AMS Cert First Class Mailing Cost

AMS Cert First Class Mailing Fee

AMS Cert mailing fee

AMS Demand Fee

AMS First Class Mailing Cost

AMS First Class Mailing Fee

AMS Intent to Lien Fee

AMS Intent to Notice of Default Fee

AMS Intent to Notice of Sale Fee

AMS Lien Fee

AMS NOD Fee

AMS Payment Plan Default Fee

AMS Payment Plan Fee

AssessmentAnnual

HOA Late Fees

HOA Late Interest

Management File Prep Fee

Notice of Default Rescission Fee

Recording Cost

Release of Assessment Lien fee

TSG Policy Cost

Total

Amount

$132.03

$84.00

$10.00

$150.00

$0.90

$4.00

$95.00

$90.00

$90.00

$325.00

$395.00

$25.00

$60.00

$330.00

$354.00

$24.04

$75.00

$30.00

$63.00

$30.00

$290.00

S2656.97

Full Ledger

Date

07/10/2013

06/30/2013

06/30/2013

06/19/2013

06/19/2013

06/19/2013

05/31/2013

05/31/2013

04/30/2013

04/30/2013

04/17/2013

Charge

AMS Demand Fee

1-IOA Late Interest

HOA Late Fees

AMS Payment Plan Default Fee

AMS Cert First Class Mailing Fee

AMS Cert First Class Mailing Cost

HOA Late Interest

HOA Late Fees

HOA Late Interest

HOA Late Fees

AMS Payment Plan Fee

Description

lbr breakdown of account

Late Interest 06/30/2013

Late Fee 06/30/2013

breach of contract

$2 per mailing piece

USPS postage cost per mailing piece

Late Interest 0513 1/2013

Late FeeS 05/3 1/2013

Late Interest 04/30/2013

Late Fee 04/30/2013

One4ime setup fee

Amount

$150.00

$1.45

$12.00

$25.00

$4.00

$6.57

$1.45

$12.00

$1.45

$12.00

$30.00

REDACTED
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BOA Late Interest

BOA Late Fees

BOA Late Fees

BOA Late Interest

AMS Intent to Notice of Sale Fee

AMS Cert First Class Mailing Fee

AMS Cert First Class Mailing Cost

BOA Late Interest

BOA Late Fees

AssessmenIAnnua1

BOA Late Interest

BOA Late Fees

BOA Late Interest

BOA Late Fees

BOA Late Interest

BOA Late Fees

BOA Late Interest

BOA Late Fees

BOA Late Interest

BOA Late Fees

BOA Late Interest

HOA Late Fees

AMS First Class Mailing Fee

AMS First Class Mailing Cost

BOA Late Interest

BOA Late Fees

BOA Late Interest

BOA Late Fees

BOA Late Interest

BOA Late Fees

AMS First Class Mailing Fee

AMS First Class Mailing Cost

BOA Late Fees

BOA Late Interest

BOA Late Interest

BOA Late Fees

BOA Late Interest

BOA Late Fees

AssessmentAnnual

BOA Late Interest

BOA Late Fees

AMS Cert First Class Mailing Fee

AMS Cert First Class Mailing Cost

AMS Cert First Class Mailing Fee

AMS Cert First Class Mailing Cost

AMS NOD Fee

Recording Cost

Notice of Default Rescission Fee

ISO Policy Cost

BOA Late Interest

BOA Late Fees

BOA Late Fees

BOA Late interest

BOA Late Fees

HOA Late Interest

BOA Late Fees

BOA Late Interest

AMS Payment Plan Fee

AMS Intent to Notice of Default Fee

Late interest 03/31/2013

Late Fee03/31/20l3

Late Fee 02/28/2013

Late Interest 02/28/2013

enforcement of Noticr of Default

$2 per mailing piece
addresses

liSPS postage cost per mailing piece addres5

Late Interest 01/31/2013

Late Fee 01/31/2013

Recurring Charges 1/01/2013

Late Interest 12/31/2012

Late Fee 1213 1/2012

Late lnterest 11/30/2012

Late Fee 11/30/2012

Late Interest 10/31/2012

Late Fee 1013 1/2012

Late Interest 09/30/2012

Late Fee 09/30/20 12

Late Interest 08/31/2012

Late Fee 08/31/2012

Late Interest 07/31/2012

Late Fee 07/31/2012

$2 per mailing piece

liSPS postage cost per mailing piece

Late Interest 06/30/20 12

Late Fee 06/30/2012

Late Interest 05/31/2012

Late Fee 05/31/2012

Late Interest 04/30/2012

Late Fec 04130/2012

$2 per mailing piece

liSPS postage cost per mailing piece

Late Fee 03/31/2012

Late Interest 03/31/2012

Late Interest 02/29/2012

Late Fee 02/29/2012

Late Interest 01/31/2012

Late Fee 01/31/2012

Recurring Charges 01/01/2012

Late Interest 12/31/2011

Late Fee 12/31/2011

$2 per mailing piece

USPS postage cost per mailing piece

$2 per
mail PC to vested interest party per IS

USFS postage cost per mailing piece address

Enforcement of the Delinquent Assessment Lie

County recordings $17 1st pg $1 each addl

Rescission of NOD upon payment in full

For payment to First American Title

Late Interest 11/30/2011

Late Fee 11/30/2011

Late Fee 10/31/2011

Late Interest 10/31/2011

Late Fee 09/30/2011

Late Interest 09/30/2011

Late Fee 08/31/2011

Late Interest 08/31/2011

One4ime setup ice

unpaid lien

$1.45

$12.00

$12.00

$0.99

$90.00

$36.00

$59 13

$0.99

$12.00

$105.00

$0.99

$12.00

$0.99

$12.00

$0.99

$12.00

$0.99

$12.00

$0.99

$12.00

$0.99

$12.00

$2.00

$0.45

$0.99

$12.00

$0.99

$12.00

$0.99

$12.00

$2.00

$0.45

$12.00

$0.99

$0.53

$12.00

$0.53

$12.00

$105.00

$0.53

$12.00

$4.00

$6.03

$32.00

$48.24

$395.00

$35.00

$30.00

$290.00

$0.53

$12.00

$12.00

$0.53

$12.00

$0.53

$12.00

$0.53

$30.00

$90.00

03/31/2013

03/31/2013

02/28/20 13

02/28/2013

02/19/2013

02/19/2013

02/19/2013

01/31/2013

01/31/2013

01/01/20 13

12/31/2012

12/31/2012

11/30/2012

11/30/2012

10/31/2012

10/31/2012

09/30/2012

09/30/2012

08/31/2012

08/31/2012

07/31/2012

07/31/2012

07/11/2012

07/11/2012

06/30/2012

06/30/2012

05/31/2012

05/31/2012

04130/2012

04/30/2012

04/0612012

04/06/2012

03/31/2012

03/31/2012

02/29/2012

02/29/2012

01/31/2012

01/31/2012

01/01/2012

12/31/2011

12/31/2011

12/13/2011

12/13/2011

12/13/2011

12/13/2011

12/02/2011

12/02/2011

12/02/2011

12/02/2011

11/30/2011

11/30/2011

10/31/2011

10/31/2011

09/30/2011

09/30/20

08/31/2011

08/31/2011

08/16/2011

08/1 112011
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Please make Money Order or Cashiers Check payable to Assessment Management Services and mail to

Assessment Management Services

P0 Box 80660

Las VcgasNV 89180

This is not an escrow demand/payoff or property
in escrow To obtain an escrow payoff please go to

www.anisresults.com

This Demand is for the ASSESSMENT ACCOUNT ONLY Violations will be provided by Mgmt Co

To obtain full property information please contact the management company TERRA WEST 7O2-3626262

If you have questions please contact our office at 702-856-3808

Very truly yours

Assessment Management Services

Enclosure Account ledger

Notice to Consumer

Pursuant to and in accordance with the Fair Debt Collection Practices Act U.S.C 1692 seq and aH

applicable sections of Nevada Revised Statutes Chapters 116 and 649 Assessment Management Services

provides the following notifications This communication is from debt collector This is an attempt to collect

debt Any information obtained will be used for that purpose This notice is required by the provision of the

Fair Debt Collection Practices Act and does not imply that we are attempting to collect money from anyone who

discharged the debt under the bankruptcy laws of the United States

Please be advised the total amount owing can change due to new late fees interest assessments and/or violation lines

pursuant to ELDORADO NEIGHBORHOOD SECOND IOMEOWNERS ASSOCIATION CCRs

08/11/201 AMS Cert First Class Mailing Fee $2- per mailing piece
$4.00

08/1 1/201 AMS Cert First Class Mailing Cost USPS postage cost- per mathng pece
$6.03

07/31/2011 HOA Late Interest Late Interest 07131/2011
$0.53

07/31/201 HOA Late Fees Iate Fee 0713 1/201

06/30/201 HOA Late Interest Late Interest 06/30/201
$0.53

06/30/201 HOA Late Fees Late Fee 06/30/201 $12.00

06/23/201 AMS Lien Fee delinquent assessments
$325.00

06/23/20 Recording Cost County Recordings $14 st pg $1 addl pg $28.00

06/23/2011 Release of Assessment Lien fee Release of lien upon payment rn full $30.00

06/23/2011 AMS Cert First Class Mailing Fee $2- per mailing piece
$4.00

06/2312011 AMS Cert First Class Mailing Cost USPS postage cost- per maihng piece
$6.03

05/31/201 HOA Late Interest Late Interest 05131/201 $0.53

05/31/2011 HOA Late Fees Late Fee 05/31/2011
$12.00

04/30/20 HOA Late Interest Late Interest 04/30/201 $0.53

04/30/201 HOA Late Fees Late Fee 04/30/201 $12.00

03/31/201 HOA Late Fees Late Fee 03/31/201
$10.00

03/31/201 HOA Late Interest Late Interest 03/31/201 $0.53

03/25/201 AMS lntent to Lien Fee Delinquent Assessments
$95.00

03/25/201 AMS Cert mailing fee lbr intent to lien letter $10.00

03/25/20 Management File Prep Fee prep file follow up on collecuons $75.00

02/28/2011 HOA Late Fees Late Fee 02/28/201
$10.00

01/31/2011 HOA Late Fees Late Fee 01/31/2011
$10.00

Total

-EOD-
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ASSESSMENT MANAGEMENT SERVICES

6655 Cimarron Road

LAS VEGASNV 89113

Re Properly Address 907 Cornerstone Place

ACCT A

LOAN
MBBWF1Ie No 1

Dear Sir/Madame

As you may recall this finn represents
the interests of Bank of America N.A. as successor by merger to BAC

Home Loans Servicing LP hereinafter BANk with regard to the issues set forth herein We have received

correspondence from your firm regarding our inquiry into the Super-Priority Demand Payoff for the above

referenced property The Statement of Account provided by you in regards to the above-reference address shows

full payoff amount of $2656.97 BANA is the beneficiary/servicer of the first deed of mist loan secured by the

property and wishes to satis its obligations to the HOA

As you are probably already aware the State of Nevada Real Estate Division recently issued an Advisory Opinion

addressing the components of the Super-Priority
Amount that Nevada HOAs can recover

Specifically Nevada Real Estate Divisions Advisory Opinion No 13-01 regarding the Super_Priority Lien

rnequivocally states The associations lien does not include cosis of collecting defined by NRS 116.310313 so

the super-priority portion
of the lien may not include such costs Furthermore said Advisory Opinion goes on to

say The super-priority
lien based on assessments may not exceed months of assessments as reflected in the

associations budget and ft

The Real Estates Divisions opinion also seems to suggest
that an association can foreclose on its superpriority

lien

and the first security interest holder will either pay the super-priority
lien or risk losing its security interest

LBAUEBERG5TROMW1NTE.LLP
FYS AT AW

2200 Paseo Verde Pkwy Suite 250

Henderson NV 89052

Phone 702 369-5960

Fax 702 369-4955

Furthermore please
bear in mind that

REDACTED
REDACT

REDAC
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NRS 16.3116 governs liens against
units for assessments Pursuant toNRS 115.3116

The association has lien on unit for

any penalties fees charges late charge.s fines and inieresi charged pursuant 10 paragrqphs lo

inclusive ofsubsection ofNRS 116.3102 are enforceable as assessments under this section

While the HOA may claim lien under NRS 1163182SubsectiOfl Paragraphs through of this Statute

clearly provide that such lien is JUNIOR to first deeds of trust to the extent the lien is for fres and charges

imposed for collection andor attorney fees collection costs late fees service charges and interest See Subsection

2b of NRS 116.31 16 which states in pertinent part

lien under this section is prior to all other liens and encumbrances on unit except

first securi interest on the unit recorded before the date on which the assessment sought to be

enforced became delinquent..

The lien is also prior to all security interests described in paragraph thlflLQLJits.f0T

atelrec
Based on said Advisoiy Opinion and Section 2b portion of your HOA lien is arguably prior to BANAS first

deed of trust specifically only the nine months of assessments for common expenses incurred before the date of

your notice of delinquent assessment The payoff amount however given by you includes many fees that are not

allowed to be included in the Super-Priority Amount and thus are junior to our clients first deed of trust

As show of good-faith our client has authorized us to make payment to you in the amount of $78.75 to satisfy its

Super-Priority
Amount obligations to the HOA as holder or the first deed of trust against the property Thus

enclosed you will find cashiers check made out to Assessment Management Services in the sum of $78.75

which represents
the maximum months worth of delinquent assessments recoverable by an HOA against the first

deed of trust lienholder This is non-negotiable amount and any endorsement of said cashiers check on your part

whether express or implied will be strictly construed as an unconditional acceptance on your part
of the facts stated

herein and express agreement that BANAs financial obligations towards the HOA in regards to the real property

located at 907 Cornerstone Place have now been paid in MI

Please note however that any rejection on your part of
said tender of the Super-Priority Amount Will be

construed as waiver of any right by you your client or any subsequent purchaser of the subject property at

an BOA foreclosure sale to claim our clients lien was wiped out at said BOA sale Additionally please
be

advleed that my client may also seek attorneys fees and costs for any litigation caused by your improper

rejection of any payoff tender made pursuant to the Real Estate Divisions Advisory Opinion

Thank you for your prompt attention to this matter If you have any questions or concerns may be reached by

phone directly at 702 942-0412

Sincerely

MILES BA UER BERGSTROM WINTW LLP

KJunE
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Miles Bauer Bergstrom Winters LLP Trust Acct

Payee Assessment Management Services Check 19986

13-H0276 Initials SAC

Date 712312013 Amount 775

Miles Bauer BØrgstom Winters LLP

Trust Account

1231 Dyer Road 10
Santa Aria CA92705

Phone 714 48i9100

Pay $SeventyEIght 751100 Dollars

totheorderof

Assessment Managenient Services

Bank of America

1100 Green Valley Parkway

Hendetso NV 89074

16-9611220

1020

1-H0278

Loan 2

lnv Date Reference escription
mv Amount Case Matter Description Cost Amoun

1J22201 OA Fees 787

Dat 11103

Anoint 7g

Check VI ftc 80 tiays

REDACTE

REDACTED

REDAC
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Reyes, Luis - 2 

From: 
Sent: 
To: 

Cc: 

Subject: 

Loan# l;J=l•t4!tl4 

Letter and check, rejected 

Good morning Melissa, 

Rock Jung 
Friday, August 09, 2013 7:00 AM 
Spry, Melissa D (melissa.spry@bankofamerica.com) 
Alexander Bhame; Kathleen Seckinger 
Please Close File/Rejected: Status of Payoff Funds re: 11:J=l•M, 
Cornerstone Place Melissa Spry 

907 

Please close out your file which our firm will also be doing. Per Lori Garcia's directive, my firm is no longer monitoring 
the rejected (or equivalent of being rejected} files absent special circumstances (awaiting a confirmed recording of a lien 
release or new deed resulting from a HOA sale). Please check, however, with your company to see if you are still 
required to forward this file to Erum Nayani so she can add it to the Nevada Bulk loan rejected spreadsheet. 

As you know, the funds that you wired the firm to satisfy the BANA obligations 011 the HOA default were delivered to the 
HOA a few weeks ago. A copy of the letter and check that were delivered are attached hereto for your records. These 
funds were recently rejected by the HOA/HOA trustee, who claimed the funds received were insufficient. 

Thank you for the opportunity to work on this file. 

Rock I<. Jung, Esq. 
Associate Attorney-Nevada Office 
Phone(702)369-5960,ext.412 
MILES, BAUER, BERGSTROl'\/1 & WINTERS, llP

ATTORNEYS AT LAW 
2200 Paseo Verde Parkway, Suite 250 Henderson, NV 89052 
mailto:rjung@mileslegal.comhttp://www.mileslegal.com 
NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-
2521. The information herein is confidential, privileged and exempt from disclosure under applicable law. This E-mail 
(including attachments) are intended solely for the use of the addressee hereof. If you are not the intended recipient of 
this message, you are prohibited from reading, disclosing, reproducing, distributing, disseminating, or otherwise using 
this transmission. The originator of this e-mail and its affiliates do not represent, warrant or guarantee that the integrity 
of this communication has been maintained or that this communication is free of errors, viruses or other defects. 
Delivery- of this message or any portions herein to any person other than the intended recipient is not intended to waive 
any right or privilege. If you have received this message in error, please promptly notify the sender by e-mail and 
immediately delete this message from your system. 

From: 

Sent: 
To: 

Cc: 
Subject: 

J;U:l•J!UW 4 

Rock Jung 
Friday, July 26, 2013 8:36 AM 
Spry, Melissa D ( spry@bankof'(!menca.com) 
Nura Khoury 
Payoff Funds re. l:l::lif,176 907 Cornerstone Place 

1 

Melissa Spry 
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Hello Melissa, 

Please be advised that the payoff funds be delivered to the HOA today on Friday July 26th, 2013 along a revised 

cover letter and acknowledgement sheet that addressed the legal issues. We will monitor this issue for a period of two 

to three weeks to ensure the HOA does not reject the tender. We will touch base again in approximately two weeks to 
let you whether the funds were returned or not. If not, we can then close our files. If so, we will readdress the 

situation then. 

Rock K. Jung, Esq. 

Associate Attorney-Nevada Office 

Phone(702)369-S960,ext.412 

MILES, BAUER, BERGSTROM & WINTERS, LLP 

ATTORNEYS LAW 

2200 Paseo Verde Parkway, Suite 250 Henderson, NV 89052 
mailto:rjung@m ileslegal.com http://www.mileslegal.com 
NOTICE: This E-mail (including attachments} is covered by the Electronic Communications Privacy 18 U.S.C. §§ 2510-

2521. The information herein is confidential, privileged and exempt from disclosure under applicable law. This E-mail 

(including attachments) are intended solely for the use of the addressee hereof. If you are not the intended recipient of 

this message, you are prohibited from reading, disclosing, reproducing, distributing, disseminating, or otherwise using 

this transmission. The originator of this e-mail and its affiliates do not represent, warrant or guarantee that the integrity 

of this communication has been maintained or that this communication is free of errors, viruses or other defects. 

Delivery of this message or any portions herein to any person other than the intended recipient is not intended to waive 

any right or privilege. If you have received this message in error, please promptly notify the sender by e-mail and 
immediately delete this message from your system. 

2 
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800 AMSl0Sl-75105 AMS bkattytrusteeASMT 

-BOD-
Assessment Management Services 

6655 S. CIMARRON ROAD, SUITE 201 * LAS VEGAS NV 89113 * (702) 856-3808 * FAX (702) 880-4699 
E-mail: customerservice@amsresults.com 

800AMS 
Mary Asbury - Pro Se 
907 Cornerstone Place 
N Las Vegas, NV 89031 

December 17, 2013 

RE: Our Client: 
Homeowner: 
Account Number: 
Balance Owing: 
Property: 
Bankruptcy Case: 

Dear Mary Asbury- Pro Se: 

SENT VIA U.S. MAIL 

ELDORADO NEIGHBORHOOD SECOND HOMEOWNERS ASSOCIATION 
Stanley Dewane Asbury 
AMS1081-75105 
$104.92* 
907 Cornerstone Place N. Las Vegas NV 89031 
13-20046 

Assessment Management Services (AMS), as agent for ELDORADO NEIGHBORHOOD SECOND 
HOMEOWNERS ASSOCIATION, has received notice that a bankruptcy case was filed by Mary Asbury, case 
number 13-20046 on December 02, 2013. 

Pursuant to the HOA's recorded Declaration of Covenants, Conditions, and Restrictions ("CC&Rs"), NRS 
Chapter 116, and section 523(a)(l6) of the Bankruptcy Code, the obligation to pay post-petition assessments 
arises out of a covenant running with the land, and therefore personal liability for assessments is not affected by 
the granting of a discharge when the homeowner/debtor maintains legal, equitable, or possessory ownership. 

At this time, AMS has stopped its collection efforts until the bankruptcy case has concluded or is dismissed. If 
Mary Asbury intends to retain the above-referenced property, post-petition assessments should be accounted for 
in the Plan and kept current, or we will take appropriate action through the bankruptcy court. This letter is being 
mailed to both the Debtor's attorney and the Bankruptcy Trustee. 

Please make Money Order or Cashier's Check payable to Assessment Management Services, and mail to: 
Assessment Management Services, 6655 S Cimarron Rd., Ste 201, Las Vegas NV 89113 

If you have questions, please contact our office at 702-856-3808. 

Very truly yours, 
Assessment Management Services 

Enclosure: Account ledger 
Notice to Consumer 

Pursuant to and in accordance with the Fair Debt Collection Practices Act [15 U.S.C 1692, et seq.] and all 
applicable sections of Nevada Revised Statutes Chapters 116 and 649, Assessment Management Services 

provides the following notification(s). This communication is from a debt collector. This is an attempt to collect 
a debt. Any information obtained will be used for that purpose. This notice is required by the provision of the 

Fair Debt Collection Practices Act and does not imply that we are attempting to collect money from anyone who 
discharged the debt under the bankruptcy laws of the United States. 
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Account ledger 

ELDORADO NEIGHBORHOOD SECOND HOMEOWNERS ASSOCIATION 

Account Number: 
Homeowner: 
Property: 

AMS1081-75105 
Stanley Dewane Asbury 
907 Cornerstone Place 
N. Las Vegas NV 89031 

Trans Date Transaction 

Trans Date Type 

12/16/2013 AMS First Class Mailing 
Fee 

12/16/2013 AMS First Class Mailing 
Cost 

12/16/2013 BK Package Prep & 
l\1onitoring Fee 

Description 

$2 per mailing piece; 2 
addresses 
USPS postage cost per mailing 
piece; 2 addresses 
Bankruptcy Package Prep & 
Monitoring 

Balance 

Original Open 
Amount Amount 

$4.00 $4.00 

$0.92 $0.92 

$100.00 $100.00 

Balance 

$104.92 

$100.92 

$100.00 

* Please be advised the total amount owing can change due to new late fees, interest, and assessments pursuant to 
ELDORADO NEIGHBORHOOD SECOND HOMEOWNERS ASSOCIATION CC&Rs. 
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800 AMSl0Sl-75105 AMS bkattytrusteeASMT 

-BOD-
Assessment Management Services 

6655 S. CIMARRON ROAD, SUITE 201 * LAS VEGAS NV 89113 * (702) 856-3808 * FAX (702) 880-4699 
E-mail: customerservice@amsresults.com 

800AMS 
Rick A. Yarnall 
701 Bridger Ave., #820 
Las Vegas, NV 89101 

December 17, 2013 

RE: Our Client: 
Homeowner: 
Account Number: 
Balance Owing: 
Property: 
Bankruptcy Case: 

Dear Rick A. Yarnall: 

SENT VIA U.S. MAIL 

ELDORADO NEIGHBORHOOD SECOND HOMEOWNERS ASSOCIATION 
Stanley Dewane Asbury 
AMS1081-75105 
$104.92* 
907 Cornerstone Place N. Las Vegas NV 89031 
13-20046 

Assessment Management Services, as agent for ELDORADO NEIGHBORHOOD SECOND HOMEOWNERS 
ASSOCIATION, has received notice that a bankruptcy case was filed by Mary Asbury, case number 13-20046 on 
December 02, 2013. 

Pursuant to the HOA's recorded Declaration of Covenants, Conditions, and Restrictions ("CC&Rs"), NRS 
Chapter 116, and section 523(a)(l6) of the Bankruptcy Code, the obligation to pay post-petition assessments 
arises out of a covenant running with the land, and therefore personal liability for assessments is not affected by 
the granting of a discharge when the homeowner/debtor maintains legal, equitable, or possessory ownership. 

At this time, AMS has stopped its collection efforts until the bankruptcy case has concluded or is dismissed. If 
Mary Asbury intends to retain the above-referenced property, post-petition assessments should be accounted for 
in the Plan and kept current, or we will take appropriate action through the bankruptcy court. This letter is being 
mailed to both the Debtor's attorney and the Bankruptcy Trustee. 

Please make Money Order or Cashier's Check payable to Assessment Management Services, and mail to: 
Assessment Management Services, 6655 S Cimarron Rd., Ste 201, Las Vegas NV 89113 

If you have questions, please contact our office at 702-856-3808. 

Very truly yours, 
Assessment Management Services 

Enclosure: Account ledger 
Notice to Consumer 

Pursuant to and in accordance with the Fair Debt Collection Practices Act [15 U.S.C 1692, et seq.] and all 
applicable sections of Nevada Revised Statutes Chapters 116 and 649, Assessment Management Services 

provides the following notification(s). This communication is from a debt collector. This is an attempt to collect 
a debt. Any information obtained will be used for that purpose. This notice is required by the provision of the 

Fair Debt Collection Practices Act and does not imply that we are attempting to collect money from anyone who 
discharged the debt under the bankruptcy laws of the United States. 
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Account ledger 

ELDORADO NEIGHBORHOOD SECOND HOMEOWNERS ASSOCIATION 

Account Number: 
Homeowner: 
Property: 

AMS1081-75105 
Stanley Dewane Asbury 
907 Cornerstone Place 
N. Las Vegas NV 89031 

Trans Date Transaction 

Trans Date Type 

12/16/2013 AMS First Class Mailing 
Fee 

12/16/2013 AMS First Class Mailing 
Cost 

12/16/2013 BK Package Prep & 
l\1onitoring Fee 

Description 

$2 per mailing piece; 2 
addresses 
USPS postage cost per mailing 
piece; 2 addresses 
Bankruptcy Package Prep & 
Monitoring 

Balance 

Original Open 
Amount Amount 

$4.00 $4.00 

$0.92 $0.92 

$100.00 $100.00 

Balance 

$104.92 

$100.92 

$100.00 

* Please be advised the total amount owing can change due to new late fees, interest, and assessments pursuant to 
ELDORADO NEIGHBORHOOD SECOND HOMEOWNERS ASSOCIATION CC&R. 
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APP2588



��������� ��	
�
�

������������������������������������� !�"����#$��%&��'�'��&��(��)�)��� ��*

+,-./0123/,-4567,116-823/,-�.,0�9/:1/::2;<�=>?5@?AAB�5C+D<=E-36068F�GH4HI4JGHI<GH4KG4JGHI �HL��=JM�NO:< PQR673/,-�3,�+,-./0123/,-�,.�S;2-�T/3U�+603/./7236�,.�V60W/76�X/;68�QYD5CVZ?�[\�@CEAVP@�,-�Q6U2;.�,.�]?@D�PX�?̂ E5C+?B�@\?\\\=56;2368�8,7_16-3=:<I�+U2N360�HK�S;2-�̀H�./;68�QY�96Q3,0�̂?5>?V]a5>\<=@CEAVP@B�D5CVZ?<�=E-36068F�GH4KG4JGHI<GJ4GJ4JGHI �Hb��=c�NO:< @,3/76�,.�56d_/0616-3�3,�X/;6�+603/./7236�,.�+,1N;63/,-�,.C-:30_73/,-2;�+,_0:6�+,-760-/-O�X/-2-7/2;�̂2-2O616-3\�=E-36068FGJ4GJ4JGHI<GJ4GI4JGHI �HM KIH�̂663/-O�+,-3/-_68�KIH=2<�1663/-O�3,�Q6�U6;8�,-�J4Hb4JGHI�23HGFGG�?̂ �23�KIH:�e�X,;6Y�];8OB51�HcGG\�=>?5@?AAB�5C+D<=E-36068F�GJ4GI4JGHI<GJ4Gc4JGHI �JG��=J�NO:< Z0_:366f:�PNN,:/3/,-�3,�+,-./0123/,-�,.�S;2-�+,1Q/-68�T/3U�Z0_:366f:567,116-823/,-�.,0�9/:1/::2;\�=>?5@?AAB�5C+D<�=E-36068FGJ4Gc4JGHI<GJ4Gc4JGHI �JH��=g�NO:< ]@+�+603/./7236�,.�̂2/;/-O\�=56;2368�8,7_16-3=:<Hb�@,3/76�,.56d_/0616-3�3,�X/;6�+603/./723/,-�,.�+,1N;63/,-�,.�C-:30_73/,-2;+,_0:6�+,-760-/-O�X/-2-7/2;�̂2-2O616-3�=]@+<<�@,\�,.�@,3/76:F�H\@,3/76�9236�GJ4Gc4JGHI\�=?81/-\<�=E-36068F�GJ4Gc4JGHI<GJ4GL4JGHI �JJ��=H�NO< +603/./7236�,.�V60W/76�X/;68�QY�5C+D�?\�>?5@?AA�,-�Q6U2;.�,.5C+D�?\�>?5@?AA�=56;2368�8,7_16-3=:<JG�Z0_:366f:�PNN,:/3/,-�3,+,-./0123/,-4567,116-823/,-�.,0�9/:1/::2;<�=>?5@?AAB�5C+D<=E-36068F�GJ4GL4JGHI<GJ4HH4JGHI �JK��=H�NO< +603/./7236�,.�V60W/76�X/;68�QY�5C+D�?\�>?5@?AA�,-�Q6U2;.�,.5C+D�?\�>?5@?AA�=56;2368�8,7_16-3=:<JG�Z0_:366f:�PNN,:/3/,-�3,+,-./0123/,-4567,116-823/,-�.,0�9/:1/::2;<�=>?5@?AAB�5C+D<=E-36068F�GJ4HH4JGHI<GJ4Hb4JGHI �JI KIH�̂663/-O�P..�+2;6-820�=>?5@?AAB�5C+D<�=E-36068F�GJ4Hb4JGHI<GJ4JH4JGHI �Jc��=J�NO:< Z0_:366f:�PNN,:/3/,-�3,�+,-./0123/,-�,.�S;2-�+,1Q/-68�T/3U�Z0_:366f:567,116-823/,-�.,0�9/:1/::2;\�=>?5@?AAB�5C+D<�=E-36068FGJ4JH4JGHI<GJ4JI4JGHI �Jg��=J�NO:< P0860�9/:1/::/-O�+2:6�X,0�X2/;_06�Z,�̂2h6�S;2-�S2Y16-3:�?-896-/2;�P.�+,-./0123/,-�=56;2368�8,7_16-3=:<Jc�Z0_:366f:�PNN,:/3/,-3,�+,-./0123/,-4567,116-823/,-�.,0�9/:1/::2;\<�=12U<�=E-36068FGJ4JI4JGHI<GJ4JI4JGHI �JL��=H�NO< @,3/76�,.�9/:1/::2;i�@,3/76�ZU23�?;;�S6-8/-O�j620/-O:�?06�k272368=12U<�=E-36068F�GJ4JI4JGHI<GJ4Jg4JGHI �Jb��=K�NO:< ]@+�+603/./7236�,.�̂2/;/-O\�=56;2368�8,7_16-3=:<JL�@,3/76�,.9/:1/::2;i�@,3/76�ZU23�?;;�S6-8/-O�j620/-O:�?06�k272368�=]@+e]D<<
APP2589



��������� ��	
�
�

������������������������������������� !�"����#$��%&��'�'��&��(��)�)��� *�*

+,-�,.�+,/01234�55-�+,/012�67/2�8595:958;<-�=>?@0A-B�=CA/2D2?48595:958;<B8<9;8958;< �5E��=F�GH3B IJ7G/2D�;F�K/7A?0AH�LDM3/22N3�O0A7P�Q2G,D/�7A?�>11,MA/-�IJ7G/2D�;F=603@0332?B�IP,30AH�?M2�8<9;;958;<-�=R>Q+>SST�QUIVB�=CA/2D2?48<9;8958;<B8<9;<958;< �F8��=;�GHB WD?2D�6031J7DH0AH�IJ7G/2D�;F�LDM3/22�7A?�IP,30AH�,.�603@0332?�I732=7DXB�=CA/2D2?4�8<9;<958;<B8<9;Y958;< �F;��=;�GHB I2D/0.017/2�,.�K2DX012�O0P2?�Z[�QUIV�>-�R>Q+>SS�,A�Z2J7P.�,.QUIV�>-�R>Q+>SS�=Q2P7/2?�?,1M@2A/=3B5E�IJ7G/2D�;F�K/7A?0AHLDM3/22N3�O0A7P�Q2G,D/�7A?�>11,MA/�\603@0332?B�=R>Q+>SST�QUIVB=CA/2D2?4�8<9;Y958;<B]̂ _̀ a�bcdefgc�_chicdjdkhlkgifmh�acgcfni8F958958;E�;:4;Y48<]̂ _̀ aompfhq @0r2Z22?24<<8YY;E48_sfchi_mtcquclgdfnifmhq6,1r2/�Q2G,D/ bckdgv_dficdfkq;F\588<:\@rA�O0P�,D�CA/4.0P2?�6,1�OD,@4�8�6,1L,4�EEEEEEEE�L2D@40A1PM?2?�O,D@7/4�J/@Pw7H2�1,MA/3�.,D?,1M@2A/34�0A1PM?2?xfsskysc]kpclq F _mliq 8-F8

APP2590



EXHIBIT 18 

EXHIBIT 18 

APP2591



APP2592



APP2593



APP2594



APP2595



APP2596



APP2597



APP2598



APP2599



APP2600



APP2601



APP2602



APP2603



EXHIBIT 19 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 19 

APP2604



COR0479APP2605



COR0480APP2606



48366047;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
 L

L
P

1
63

5
 V

IL
L

A
G

E
 C

E
N

T
E

R
 C

IR
C

L
E

, S
U

IT
E

 2
0

0
L

A
S

 V
E

G
A

S
, 

N
E

V
A

D
A

 8
91

34
T

E
L

.:
 (

70
2

) 
6

34
-5

00
0 

–
F

A
X

: 
(7

02
) 

38
0

-8
57

2

NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125
TENESA S. POWELL, ESQ. 
Nevada Bar No. 12488 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: natalie.winslow@akerman.com 
Email: tenesa.powell@akerman.com 

Attorneys for Carrington Mortgage Services LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NV REAL PROPERTY LLC,

Plaintiff, 

v. 

STANLEY DEWANE ASBURY; and MARY J. 
ASBURY; and FIRST HORIZON HOME 
LOANS; and TAYLOR BEAN & WHITAKER 
MORTGAGE CORPORATION; and CAL-
WESTERN RECONVEYANCE 
CORPORATION; and CARRINGTON 
MORTGAGE SERVICES LLC; DOES 1 
through 10, inclusive; ROE CORPORATIONS 1 
through 10, inclusive,  

Defendants.

Case No.: A-14-710490-C

Dept. No.: XXVI 

OPPOSITION TO NV REAL PROPERTY 
LLC'S MOTION FOR SUMMARY 
JUDGMENT 

CARRINGTON MORTGAGE SERVICES, 
LLC, 

Counterclaimant, 

v. 

NV REAL PROPERTY LLC, 

Counterdefendant.

As discussed in Carrington's summary judgment motion, the HOA foreclosure did not 

extinguish the deed of trust because, among other things, Bank of America tendered the superpriority 

prior to the HOA's foreclosure sale, preserving the deed of trust by operation of law.  The court should 

deny NV Real Property's motion and enter judgment in Carrington's favor. 

. . . 

Case Number: A-14-710490-C

Electronically Filed
3/29/2019 4:24 PM
Steven D. Grierson
CLERK OF THE COURT
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I. STATEMENT OF UNDISPUTED FACTS

A. The Deed of Trust 

1. On December 3, 2008 Stanley Dewane Asbury refinanced the property with a loan from 

Taylor, Bean & Whitaker Mortgage Company in the amount of $262,500.00.  The loan was evidenced 

by a note and secured by a deed of trust recorded December 16, 2008 against the property located at 

907 Cornerstone Place, North Las Vegas, Nevada.  Carrington's Mot., Exhibit A, BANA29-43. 

2. The deed of trust was assigned to Carrington via an assignment of deed of trust.  

Carrington's Mot., Exhibit B, BANA141. 

B. The HOA Foreclosure 

3. The property is located in the Eldorado Neighborhood Second Homeowners 

Association (HOA) and is subject to the HOA's covenants, conditions, and restrictions (CC&Rs).  

Carrington's Mot., Exhibit C. 

4. Asbury failed to pay the HOA all amounts due to it.  The HOA, through its agent, 

Assessment Management Services (AMS), recorded a notice of delinquent assessment lien on June 

29, 2011.  Carrington's Mot., Exhibit D, BANA13. Per the notice, the amount due to HOA was 

$748.62. Id.  The notice of lien states it is "in accordance with" the CC&Rs.  Id. 

5. The HOA, through its agent AMS, recorded a notice of default and election to sell to 

satisfy the delinquent assessment lien on December 6, 2011.  Carrington's Mot., Exhibit E, BANA11-

12.  The notice states the amount due to HOA was $1,691.30, but does not specify whether it includes 

dues, interest, fees and collection costs in addition to assessments.  Id.  

6. On March 25, 2013, Bank of America, N.A., as then-servicer of the loan, requested a 

ledger from HOA, through its agent AMS, identifying the superpriority amount allegedly owed to 

HOA.  Carrington's Mot., Exhibit F, BANA89-111.   

7. AMS provided a full account statement in response. Id. at BANA99-101.  According 

to the account statement, at the time the lien was recorded, Asbury was delinquent for six months of 

assessments.  Id.  For 2011, the HOA charged assessments for common expenses of $120 annually, or 

$10.00 monthly.  Id. 

8. Six months of assessments at $10.00 monthly is $60.00. 
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9. There were no charges for nuisance or abatement maintenance assessed against 

Asbury's account.  Carrington's Mot., Exhibit G.

10. On July 26, 2013, Bank of America, through its counsel, tendered $78.75, in excess of 

the amount of assessments delinquent at the time the HOA recorded the lien.  Ex. F. AMS refused 

Bank of America's payment. Id. 

11. The HOA, through its agent AMS, recorded a notice of foreclosure sale on November 

6, 2013.  Carrington's Mot., Exhibit H, BANA9-10.  The notice states the amount due to HOA was 

$4,707.87.  Id.  The notice states that it is made "pursuant to" the CC&Rs. Id. 

12. On January 3, 2014, Asbury paid AMS $150.00. Carrington's Mot., Exhibit I, 

BANA591-604 at BANA591.   

13. On February 14, 2014, Asbury paid AMS $120.00.  Id. 

14. From these two payments, the HOA received $165.08, with the remainder going to 

AMS for fees and costs.  Carrington's Mot., Exhibit J, BANA838, 844. 

15. The HOA, through its agent AMS, recorded a second notice of foreclosure sale on June 

18, 2014.  Carrington's Mot., Exhibit K, BANA7-8.  The notice states the amount due to HOA was 

$4,889.73.  Id.  The notice states that it is made "pursuant to" the CC&Rs. Id. 

16. The HOA did not record a new notice of lien at any point after it rejected Bank of 

America's tender or after it accepted Asbury's two payments. 

17. AMS, on behalf of the HOA, foreclosed on the property on July 14, 2014. Carrington's 

Mot., Exhibit L, BANA4-6.  A foreclosure deed in favor of the NV Real Property was recorded July 

23, 2014.  Id.  According to the trustee's deed, NV Real Property paid $23,000. Id.  

18. At the time of the foreclosure sale, the fair market value was $230,000.  Carrington's 

Mot. Exhibit M. 

II. RESPONSE TO NV REAL PROPERTY'S STATEMENT OF FACTS

Carrington objects to those "facts" identified in NV Real Property's statement of facts, which 

contain legal conclusions.  See, e.g., ¶¶ 10, 11, 12, 13. 

. . . 

. . . 
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III. ARGUMENT

Carrington incorporates by reference all arguments in its own summary judgment motion filed 

March 7, 2019 as if set forth fully herein. 

A. The presale notices and foreclosure deed are insufficient. 

NV Real Property argues its "presentation of the pre-sale notices and deed are sufficient to 

establish a prima facie case that the deed of trust was extinguished…"  Mot. at 14:18-19.  But NV Real 

Property and the cases it cites recognize Carrington can provide contrary evidence to rebut the 

presumption.  Id.   See also Shadow Wood Homeowners Ass'n Inc. v. New York Comm. Bancorp, Inc., 

366 P.3d 1105, 1110 (Nev. 2016). The evidence presented in Carrington's summary judgment motion 

rebuts any presumption in NV Real Property's favor.  NV Real Property cannot rely on presale notices 

or the foreclosure deed in this case. 

B. Bank of America's tender was valid and sufficient. 

NV Real Property argues that Bank of America's tender was not valid because (1) the tender 

was conditional, and (2) the payment was not a payment in full.  Mot. at 15:7-16:14.  NV Real 

Property's arguments fail.   

1. The tender was not impermissibly conditional. 

NV Real Property does not cogently articulate the so-called conditions that Bank of America 

did not have a right to demand.  Mot. at 16:7-9.  Regardless, the tender in this case is nearly identical 

to the tender letter the Nevada supreme court reviewed in Diamond Spur.  427 P.3d 113 (Nev. 2018).  

The Diamond Spur court concluded that the condition contained in the letter was a condition that Bank 

of America had a right to insist upon.  Id. at 118.  The court should find the same here. 

2. Bank of America's tender exceeded the superpriority amount. 

NV Real Property claims the amount of the superpriority was $120, based on the amount of 

the annual assessments and the language of the HOA's collection policy.  Mot. at 15:21, Mot. at 11:1-

12.  But the plain language of NRS 116, not the HOA's collection policy, governs.   

Under NRS 116.3116, the HOA's lien priority is limited to the "assessments for common 

expenses based on the periodic budget adopted by the association pursuant to NRS 116.3116 which 

would have become due in the absence of acceleration during the 9 months immediately preceding 
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institution of an action to enforce the lien." NRS 116.3116(2) (2012).  See also Prop. Plus Invs. v. 

MERS, 401 P.3d 728, 732 (Nev. 2017) (finding the district court should consider the amount of the 

unpaid assessments that accrued in the months preceding the notice of lien).  NV Real Property cites 

no legal authority for its position that if the HOA's assessment is annual the superpriority, which NRS 

116.3116 expressly states is nine months, is transformed into a 12 month superpriority.  Nevada law 

is clear that the superpriority is limited to the amount of unpaid assessments actually incurred up to 

nine months.1 Id.   

There is no dispute that Asbury was delinquent for six months of assessments at the time the 

HOA recorded the notice of lien.2  Carrington's Mot. at Ex. F. Based on Asbury's six month 

delinquency, the true superpriority amount was $60.00, less than Bank of America's $78.75 tender.3

Bank of America's tender exceeded the superpriority amount. 

C. Bona Fide Purchaser is irrelevant. 

NV Real Property claims it is a bona fide purchaser.  Mot. at 16-18.  Bank of America's tender 

preserved the deed of trust by operation of law, making any bona fide purchaser argument irrelevant.  

Diamond Spur, 427 P.3d at 121 (bona fide purchaser status is irrelevant given bank's tender).   

D. NV Real Property is not a BFP. 

Even if bona fide purchaser were relevant, NV Real Property is not a bona fide purchaser.  NV 

Real Property has the burden to show that it is a bona fide purchaser.  RLP-Ampus Place, LLC v. U.S. 

Bank, Case 71883 (Nev. Dec. 22, 2017) (unpublished) (citing Berge v. Fredericks, 95 Nev. 183, 187, 

591 P.2d 246, 247 (1970) (burden is on party claiming to be a bona fide purchaser); Hewitt v. Glaser 

Land & Livestock Co., 97 Nev. 207, 208, 626 P.2d 268, 268-69 (1981) (the party claiming to be a bona 

fide purchaser has the burden to prove such status).  Here, NV Real Property has offered zero evidence 

that it is a bona fide purchaser.  For this reason alone, the court cannot find NV Real Property a bona 

fide purchaser.  See RLP-Ampus, at *3 ("appellant failed to produce even an affidavit supporting its 

putative BFP status, meaning that there was no admissible evidence as to this issue."). 

1 Nuisance abatement charges are not at issue in this case. See Carrington's Mot., Exhibit G. 
2 NV Real Property concedes the period entitled to superpriority is September 29, 2010 through June 29, 2011.  Mot. at 
11:5-6.  There is no evidence that Asbury was delinquent at any point prior to 2011.  See Carrington's Mot., Exhibit F at 
BANA99-101. 
3 Alternatively, Asbury's post-lien, pre-sale payments satisfied the superpriority.  See Carrington's Mot. at 6. 
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To be a bona fide purchaser, one must take property "for a valuable consideration and without 

notice of the prior equity, and without notice of facts which upon diligent inquiry would be indicated 

and from which notice would be imputed to him, if he failed to make such inquiry." Shadow Wood, 

366 P.3d at 1115 (citing Bailey v. Butner, 176 P.2d 226, 234 (Nev. 1947) (emphasis added)). A party 

has constructive notice of any recorded interest in the real property records—regardless of whether 

the party searched the real property records.  Tai-Si Kim v. Kearney, 838 F. Supp. 2d 1077, 1086-88 

(D. Nev. 2012)(noting the purpose of Nevada's recording statute is to provide constructive notice of 

all recorded instruments to any subsequent purchaser or mortgagee). A person has constructive notice 

of a senior deed of trust's interest in the property if the deed of trust or an assignment is recorded in 

the real property records.  Fed. Nat'l Mortg. Ass'n v. SFR Invs. Pool 1, LLC, No. 2:14-cv-02046, 2015 

WL 5723647, at *3 (D. Nev. Sept. 28, 2015).  

NV Real Property had actual and constructive notice of the deed of trust, as well as the HOA's 

CC&Rs.  The senior deed of trust was recorded in 2008—years before the foreclosure sale.  The deed 

of trust put NV Real Property on inquiry notice of Bank of America's payment.  See Carrington's 

Mot. at Ex. 1, ¶ 9. The deed of trust was enough to "put a prudent man on inquiry which if 

prosecuted with ordinary diligence would lead to actual knowledge of some right or title in conflict 

with the title he is about to purchase." Allison Steel Mfg. Co. v. Bentonite, Inc., 86 Nev. 494,498, 

471 P.2d 666,668 (1970).  NV Real Property concedes it reviewed the title history, but failed make 

any inquiries about the property prior to the sale.  Exhibit A, Dep. Tr. of NV Real Property 30(b)(6) 

at 15:2-16:14. NV Real Property is "charge[d] with actual knowledge of what the inquiry would 

have disclosed." Id.    

NV Real Property took title via a quitclaim deed without warranties.  It cannot now shield itself 

with the bona fide purchaser doctrine by intentionally seeking to remain in the dark about what exactly 

it was purchasing.  NV Real Property knew the risks it was accepting in purchasing an HOA 

foreclosure property and acted to its own peril when they purchased a warrantless deed.  NV Real 

Property has also enjoyed unfettered use of the property since the foreclosure sale and recovered its 

investment many times over.  Ex. A at 20:22-21:8 (stating that the property has been rented "fairly 
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consistently" since the sale for at or about $1,300 per month).  It cannot be harmed if the court finds 

its interest is subject to the deed of trust.   

E. The sale was unfair or oppressive.

As argued in detail in Carrington's summary judgment motion, the sale was unfair and 

oppressive based on the rejection of Bank of America's tender and Asbury's payments.  Carrington's 

Mot. at 6-8.  Carrington incorporates those arguments by reference as if set forth fully herein. 

1. The sale price was grossly inadequate.

NV Real Property argues that Carrington cannot demonstrate a grossly inadequate sales price, 

disputing the definition of "fair market value."  Mot. at 20.  NV Real Property is incorrect.  Carrington 

demonstrated the inadequate sales price.  Carrington's Mot. at Ex. N.   As to the appropriate 

methodology for determining value, the Shadow Canyon court, citing to Golden v. Tomiyasi (79 Nev. 

503), stated "the price/fair-market-value disparity is a relevant consideration because a wide disparity 

may require less evidence of fraud, unfairness, or oppression to justify setting aside the sale."  Shadow 

Canyon, 133 Nev. Adv. Op. 91 at 15 (emphasis added).  The Shadow Canyon court does not endorse 

NV Real Property's proposed methodology. The sales price here was grossly inadequate as a matter 

of law.  See also San Florentine Avenue Trust v. JPMorgan Mortg. Acquisition Corp., Case No. 73684 

(Sept. 28, 2018) (unpublished) (affirming summary judgment setting aside sale on equitable basis 

where sales the foreclosure sales price was $45,100 on a property with $369,000 fair market value as 

grossly inadequate and HOA made representations that lien was subordinate to deed of trust). 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 
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IV. CONCLUSION

Bank of America's tender preserved the deed of trust by operation of law.  NV Real Property's 

interest is subject to the deed of trust and the court should grant judgment in Carrington's favor. 

Dated:  March 29, 2019. 

AKERMAN LLP

/s/ Tenesa Powell 

NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
TENESA S. POWELL, ESQ. 
Nevada Bar No. 12488 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Carrington Mortgage Services, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 29th  day of 

March, 2019, I caused to be served a true and correct copy of the foregoing OPPOSITION TO NV 

REAL PROPERTY LLC'S MOTION FOR SUMMARY JUDGMENT, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic Filing 

automatically generated by the Court's facilities to those parties listed on the Court's Master Service 

List as follows: 

LAW OFFICE OF MIKE BEEDE

EService  EserviceLegalLV@gmail.com 
Mike Beede  mike@legallv.com 

/s/Jill Sallade  
                                                                                  An employee of Akerman LLP 
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  Anthony Shawn Noonan  ~   December 19, 2018
30(b)(6) Representative for NV Real Property, LLC

www.aacrlv.com
All-American Court Reporters (702) 240-4393

Page 1

1               EIGHTH JUDICIAL DISTRICT COURT

2                    CLARK COUNTY, NEVADA

3                    *    *    *    *    *

4 NV REAL PROPERTY LLC,         )
                              )

5           Plaintiff,          )
                              )

6      vs.                      ) Case No.: A-14-710490-C
                              ) Dept. No.: XXVI

7 STANLEY DEWANE ASBURY; and    )
MARY J. ASBURY; and FIRST     )

8 HORIZON HOME LOANS; and       )
TAYLOR BEAN & WHITAKER        )

9 MORTGAGE CORPORATION; and     )
CAL-WESTERN RECONVEYANCE      )

10 CORPORATION; and MORTGAGE     )
ELECTRONIC REGISTRATION       )

11 SYSTEMS, INC.; and GOVERNMENT )
NATIONAL MORTGAGE             )

12 ASSOCIATION; and BAC HOME     )
LOANS SERVICING, LP; DOES 1   )

13 through 10, inclusive; ROE    )
CORPORATIONS 1 through 10,    )

14 inclusive,                    )
                              )

15           Defendants.         )
______________________________)

16

17

18             DEPOSITION OF ANTHONY SHAWN NOONAN

19     30(b)(6) REPRESENTATIVE FOR NV REAL PROPERTY, LLC

20           Taken on Wednesday, December 19, 2018

21                        At 2:20 p.m.

22            Taken at 1635 Village Center Circle
                         Suite 200

23                      Las Vegas, Nevada

24

25 Reported By:  Terri M. Hughes, CCR No. 619
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  Anthony Shawn Noonan  ~   December 19, 2018
30(b)(6) Representative for NV Real Property, LLC

www.aacrlv.com
All-American Court Reporters (702) 240-4393

Page 2

1 BAC HOME LOANS SERVICING, LP, )
                              )

2           Counterclaimant,    )
                              )

3      vs.                      )
                              )

4 NV REAL PROPERTY LLC,         )
                              )

5           Counterdefendant.   )
______________________________)

6

7

8

9             DEPOSITION OF ANTHONY SHAWN NOONAN

10     30(b)(6) REPRESENTATIVE FOR NV REAL PROPERTY, LLC

11           Taken on Wednesday, December 19, 2018

12                        At 2:20 p.m.

13            Taken at 1635 Village Center Circle
                         Suite 200

14                     Las Vegas, Nevada

15

16

17

18

19

20

21

22

23

24

25
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  Anthony Shawn Noonan  ~   December 19, 2018
30(b)(6) Representative for NV Real Property, LLC

www.aacrlv.com
All-American Court Reporters (702) 240-4393

Page 3

1 DEPOSITION ANTHONY SHAWN NOONAN, 30(b)(6) WITNESS FOR NV

2 REAL PROPERTY, LLC, taken at Akerman LLP, 1635 Village

3 Center Circle, Suite 200, Las Vegas, Nevada, on Wednesday,

4 December 19, 2018, at 2:20 p.m., before Terri M. Hughes,

5 Certified Court Reporter, in and for the State of Nevada.

6 APPEARANCES:

7 For NV Real Property, LLC:

8           JAMES W. FOX, ESQ.
          The Law Office of Mike Beede, PLLC

9           2470 St. Rose Parkway
          Suite 307

10           Henderson, Nevada 89074
          (702) 473-8406

11
For BAC Home Loans Servicing, LP, nka Bank of America,

12 N.A. through merger:

13           TENESA S. POWELL, ESQ.
          Akerman LLP

14           1635 Village Center Circle
          Suite 200

15           Las Vegas, Nevada 89134
          (702) 634-5000

16
Also Present:

17
          SUZANNAH NOONAN

18

19

20

21

22

23

24

25
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  Anthony Shawn Noonan  ~   December 19, 2018
30(b)(6) Representative for NV Real Property, LLC

www.aacrlv.com
All-American Court Reporters (702) 240-4393

Page 4

1                          I N D E X

2 Witness:  ANTHONY SHAWN NOONAN

3                      Examination    Further Examination
By Ms. Powell            5                   --

4

5

6

7                       E X H I B I T S

8                                                     Page

9 A - First Amended Notice of Deposition............    5

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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  Anthony Shawn Noonan  ~   December 19, 2018
30(b)(6) Representative for NV Real Property, LLC

www.aacrlv.com
All-American Court Reporters (702) 240-4393

Page 5

1            (Exhibit A was marked for identification.)

2 (In an off-the-record discussion held prior to the

3 commencement of the deposition proceedings, counsel

4 agreed to waive the court reporter requirements under

5 Rule 30(b)(4) of the Nevada Rules of Civil Procedure.)

6 Whereupon --

7                   ANTHONY SHAWN NOONAN,

8 being first duly sworn to tell the truth, the whole truth,

9 and nothing but the truth, was examined and testified as

10 follows:

11                         EXAMINATION

12 BY MS. POWELL:

13    Q.  Good afternoon.  Please state and spell your name

14 for the record.

15    A.  It's Anthony, A-N-T-H-O-N-Y, Shawn, S-H-A-W-N,

16 Noonan, N-O-O-N-A-N.

17    Q.  Who are you employed by?

18    A.  Well, I'm self-employed.  I'm a broker.  My

19 company is High Value Realty.

20    Q.  High Value Realty?

21    A.  High Value Realty, LLC.

22    Q.  Okay.  All right.  Sorry, let me back up.  Have

23 you had your deposition taken before?

24    A.  I have.

25    Q.  How recently?
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1    A.  I honestly don't.

2    Q.  Okay.  And I think you pretty much said, but you

3 didn't obtain like a formal title report prior to the

4 foreclosure sale; correct?

5    A.  No.  I did the research myself and I looked at the

6 recorder's office what had been recorded --

7    Q.  Okay.

8    A.  -- under the APN number.

9    Q.  Did you make any sort of inquiries with anyone

10 regarding the property prior to the sale?

11    A.  No.

12    Q.  And did you drive by the property prior to the

13 sale?

14    A.  I don't recall.  Sometimes I would, but most of

15 the time I just didn't have time because there were so

16 many of them, and like I said, most of them got postponed,

17 cancelled or I wouldn't be high bidder.  So I tried to do

18 that at first, but as I got into it, I stopped trying to

19 drive by the properties.

20    Q.  Okay.  When you talked about reviewing the

21 recorded documents, do you recall whether you saw that

22 there was a deed of trust recorded against the property?

23    A.  I would have seen a deed of trust on this

24 property, yes.

25    Q.  Okay.  As part of your research would you look to
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1 see -- look at the CC&Rs?

2    A.  No.

3    Q.  And why is that?

4    A.  Because the CC&Rs were difficult to pull up.  I

5 couldn't do it from home.  I'd have to go down to the

6 recorder's office to do it, and I just didn't see the

7 relevance of it.  I mean, I looked at a few when I was

8 first buying, and they all seemed to have the same kind of

9 provisions over and over again, so I stopped looking at

10 it.

11    Q.  Okay.  Prior to purchasing the property, did you

12 ask the HOA or its trustee if there were any payments made

13 on their lien?

14    A.  No, I didn't.

15    Q.  If NVRP was informed that there was a super

16 priority payment, would it still have purchased the

17 property?

18            MR. FOX:  Objection.  Form.  Incomplete

19 hypothetical.  You can answer.

20 BY MS. POWELL:

21    Q.  Do you understand the question?

22    A.  I do, but I need clarification.

23    Q.  Sure.

24    A.  If they said that they had received a payment and

25 accepted it for the amount of the super priority lien, I
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1 BY MS. POWELL:

2    Q.  Okay.  With that understanding, did you ask

3 whether the HOA was foreclosing on a super priority lien

4 in this case?

5    A.  I didn't ask.

6    Q.  Okay.  How did you determine the amount that you

7 were willing to bid on this property?

8    A.  I think I mentioned that it was my observation at

9 the time that most of these HOA properties were being sold

10 for 15 to 20 percent of what a similar property

11 unencumbered by debt would sell for.  So I came up with a

12 range in that 15 to 20 percent range, and then as I was

13 bidding if I got the sense that -- that there was only one

14 other bidder against me and I felt like they were ready to

15 drop out, sometimes I would bid a little over the top of

16 my range, but usually I kept within that range.

17    Q.  Okay.  Has NVRP expended any money on repairs to

18 the property?

19    A.  Yes.

20    Q.  Do you know how much?

21    A.  I don't off the top of my head.

22    Q.  Okay.  Is the property currently rented?

23    A.  Yes.

24    Q.  And what is the rental amount?

25    A.  It's $1300 --
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1    Q.  Okay.

2    A.  -- per month.

3    Q.  Thank you.  Has the property been rented

4 consistently since the HOA foreclosure sale?

5    A.  Pretty consistently.  There have been a few months

6 where we didn't have a tenant.

7    Q.  Okay.  And the rent has been about the same?

8    A.  It started off a little less.

9    Q.  Okay.  Have you had any communications with Mary

10 Asbury?

11    A.  Not that I recall.  The name sounds vaguely

12 familiar to me, but I don't recall.  Oh, she was the

13 former homeowner?

14    Q.  Uh-huh, yeah.

15    A.  I have not talked to her.

16    Q.  Okay.

17    A.  I have not spoken to her.

18    Q.  Was the property occupied after -- basically when

19 you took it over?

20    A.  No, it was vacant at that point.

21    Q.  Okay.  And when did you -- do you know about how

22 long after the foreclosure sale you went into the property

23 and got it ready to rent?

24    A.  Probably within a week following the foreclosure

25 sale.
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1                   CERTIFICATE OF REPORTER

2

3 STATE OF NEVADA  )
                 )  ss:

4 COUNTY OF CLARK  )

5

6            I, Terri M. Hughes, CCR No. 619, do hereby
certify:  That I reported the deposition of ANTHONY SHAWN

7 NOONAN, 30(b)(6) Witness for NV Real Property, LLC,
commencing on Wednesday, December 19, 2018, at 2:20 p.m.

8            That prior to being deposed, the witness was
duly sworn by me to testify to the truth, the whole truth

9 and nothing but the truth.  That I thereafter transcribed
my said shorthand notes into typewritten form, and that

10 the typewritten transcript of said deposition is a
complete, true and accurate transcription of my said

11 shorthand notes.  That prior to the conclusion of the
proceedings, pursuant to NRCP 30(e) the reading and

12 signing of the transcript was not requested by the witness
or a party.

13            I further certify that I am not a relative or
employee of counsel of any of the parties, nor a relative

14 or employee of the parties involved in said action, nor a
person financially interested in said action.

15            IN WITNESS WHEREOF, I have set my hand in my
office in the County of Clark, State of Nevada, this 31st

16 day of December, 2018.

17

18

19

20

21

22                              ______________________________
                              Terri M. Hughes, CCR No. 619

23

24

25
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NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125
TENESA S. POWELL, ESQ. 
Nevada Bar No. 12488 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: natalie.winslow@akerman.com 
Email: tenesa.powell@akerman.com 

Attorneys for BAC Home Loans Servicing, LP,  
nka Bank of America, N.A. through merger and  
Carrington Mortgage Services LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NV REAL PROPERTY LLC,

Plaintiff, 

v. 

STANLEY DEWANE ASBURY; and MARY J. 
ASBURY; and FIRST HORIZON HOME 
LOANS; and TAYLOR BEAN & WHITAKER 
MORTGAGE CORPORATION; and CAL-
WESTERN RECONVEYANCE 
CORPORATION; and CARRINGTON 
MORTGAGE SERVICES LLC; DOES 1 
through 10, inclusive; ROE CORPORATIONS 1 
through 10, inclusive,  

Defendants. 

Case No.: A-14-710490-C

Dept. No.: XXVI 

CARRINGTON'S REPLY SUPPORTING
SUMMARY JUDGMENT 

CARRINGTON MORTGAGE SERVICES, 
LLC, 

Counterclaimant, 

v. 

NV REAL PROPERTY LLC, 

Counterdefendant.

As discussed in Carrington's summary judgment motion, the HOA foreclosure did not 

extinguish the deed of trust because, among other things, Bank of America tendered the superpriority 

Case Number: A-14-710490-C

Electronically Filed
4/4/2019 4:34 PM
Steven D. Grierson
CLERK OF THE COURT
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2

prior to the HOA's foreclosure sale, preserving the deed of trust by operation of law.  The court should 

deny NV Real Property's motion and enter judgment in Carrington's favor. 

I. RESPONSE TO NV REAL PROPERTY'S STATEMENT OF FACTS

Carrington objects to those "facts" identified in NV Real Property's statement of facts, which 

contain legal conclusions.  See, e.g., ¶¶ 5, 6, 7, 8.  Carrington also objects to NV Real Property's 

characterization of documents, including that Miles Bauer's check was "deficient."  As discussed in 

Carrington's motion and opposition to NV Real Property's summary judgment, the check exceeded the 

superpriority.  Id. at ¶ 20. NV Real Property does not provide any support for its "undisputed" fact that 

AMS "justifiably rejected" the tender and Carrington disputes this fact.  Nor is there any evidence 

AMS rejected because it was "insufficient to satisfy Bank of America's obligation."  Id. at 14:2-7.   

II. ARGUMENT

Carrington incorporates by reference all arguments in its own summary judgment motion filed 

March 7, 2019 and opposition to NV Real Property's summary judgment motion filed March 29, 2019  

as if set forth fully herein. 

A. NV Real Property bears the burden of proof that the sale included a superpriority. 

NV Real Property incorrectly claims that Carrington has the burden of proving "the 

superpriority lien was satisfied prior" to the sale.  Opp'n at 22:15-16. 

"[T]he burden of proof rests with the party seeking to quiet title in its favor."  Shadow Wood 

Homeowners Ass'n, Inc. v. N.Y. Cmty. Bancorp., 132 Nev. Adv. Op. 5, ___ P.3d ___ (Jan. 28, 2016) 

(citing Breliant v. Preferred Equities Corp., 112 Nev. 663, 669, 918 P.2d 314, 318 (1996)).  Only a 

"proper foreclosure" of the "super-priority lien" extinguishes all junior liens, including the senior deed 

of trust.  SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 419 (Nev. 2014).  In Shadow 

Canyon, the Nevada supreme court explained the lender "has the burden of proving the sale should be 

set aside in light of [HOA foreclosure sale purchaser]'s status as record title holder . . . and the statutory 

presumptions that the HOA's foreclosure sale complied with NRS Chapter 116's provisions."  

Nationstar Mortgage LLC v. Saticoy Bay LLC Series 2227 Shadow Canyon (Shadow Canyon), 133 

Nev. Adv. Op. 91, 11, Case No. 70382 (Nev. Nov. 22, 2017).   

Taken together, these cases illustrate a burden shifting mechanism applies to HOA foreclosure 
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cases.  Under the shift, NV Real Property must prove (1) the HOA sale was a superpriority sale, and 

(2) the statutory prerequisites were satisfied.  If NV Real Property fails to satisfy either of these 

burdens, the deed of trust survives.   

If NV Real Property meets its burden, the burden of proof then shifts to the Carrington to show 

either (1) the sale was a subpriority sale only, or (2) equity demands the sale be set aside.   

Once Carrington meets its burden, the burden then shifts back to NV Real Property to prove it 

is nevertheless entitled to the protections of the bona fide purchaser defense.  NV Real Property must 

affirmatively prove it is entitled to the protections of this defense and cannot merely rest on the deed 

recitals.  If the court finds NV Real Property is entitled to the bona fide purchaser protections, its 

inquiry does not end there.  It must then balance the equities to determine in whose favor the equities 

weigh.  If the equities weigh in favor of Carrington, the court must find the HOA foreclosure sale did 

not extinguish the deed of trust.   

NV Real Property also claims it is entitled to a presumption that the sale was valid and properly 

conducted.  Opp'n at 22:21-23:14.  NRS 116.31161 provides that the deed recitals of a foreclosure 

deed are conclusive as to (1) default and recording, the mailing of the notice of delinquent assessment 

lien, the recording of the notice of default, the elapsing of the 60 days, and the giving of notice of sale.   

The Shadow Wood court held the recitals do not conclusively establish the matters recited, 

such as whether the homeowner was in default.  Id.  As the court explained, "while it is possible to 

read a conclusive recital statute like NRS 116.31166 as conclusively establishing a default justifying 

a foreclosure when, in fact, no default occurred, such a reading would be breathtakingly broad and is 

probably legislatively unintended." Id. at 1110.  The court concluded Nevada courts "retain the power 

to grant equitable relief from a defective foreclosure sale when appropriate." Id. at 1110-11; see also 

Nationstar Mortgage LLC v. Saticoy Bay LLC Series 2227 Shadow Canyon, 133 Nev., Adv. Op. 91, 

405 P.3d 641 at n.11 (Nev. 2017) (expressly finding that there are circumstances that justify setting 

aside the sale, despite the deed recitals).   

. . . 

. . . 

1 All references are to the pre-2015 version of the statute.
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There is no presumption in the foreclosure deed recitals or otherwise that (1) the HOA's 

foreclosure is a superpriority sale, (2) that a superpriority, if one existed, was not satisfied before the 

sale, and (3) an HOA's foreclosure sale presumptively extinguishes a deed of trust.  As a proponent of 

these arguments, NV Real Property bears the burden of proof in order to prevail.  NV Real Property 

cannot meet its burden because Bank of America tendered the superpriority prior to the sale.   

B. Bank of America's tender was valid and sufficient. 

NV Real Property claims the amount of the superpriority was $120, based on the amount of 

annual assessments and the language of the HOA's collection policy and an informational brochure.  

Opp'n at 16-19.  But the plain language of NRS 116, not the HOA's collection policy or the HOA's 

informational brochure, governs.  See Horizons at Seven Hills v. Ikon Holdings, 373 P.3d 66, 73 (Nev. 

2016); NRS 116.1206(1). 

Under NRS 116.3116, the HOA's lien priority is limited to the "assessments for common 

expenses based on the periodic budget adopted by the association pursuant to NRS 116.3116 which 

would have become due in the absence of acceleration during the 9 months immediately preceding 

institution of an action to enforce the lien." NRS 116.3116(2) (2012).  See also Prop. Plus Invs. v. 

MERS, 401 P.3d 728, 732 (Nev. 2017) (finding the district court should consider the amount of the 

unpaid assessments that accrued in the months preceding the notice of lien).  NV Real Property cites 

no legal authority for its position that if the HOA's assessment is annual the superpriority, which NRS 

116.3116 expressly states is nine months, is transformed into a 12 month superpriority.  Nevada law 

is clear that the superpriority is limited to the amount of unpaid assessments actually incurred up to 

nine months.2 Id.   

NV Real Property disingenuously argues that "[w]ithout reference or citation, Carrington 

asserts the superpriority amount is…$60.00."  Opp'n at 17:6-7.  A plain review at Carrington's motion 

shows the citation to AMS's ledger the total amount of annual assessments.  Basic math reconciles the 

calculation:  $120.00 divided by 12 months is $10.00 per month.  Mot. at Ex. F.  At the time of the 

lien, Asbury was delinquent for six months of assessments, or $60.00.  Id.  Homeowner association 

dues are monthly assessments based on the HOA's budget.  An HOA can choose to bill the homeowner 

2 Nuisance abatement charges are not at issue in this case. See Carrington's Mot., Exhibit G. 
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2

monthly, quarterly, or annually, but that does not change the fact that the assessments are monthly.  

See, e.g.  NRS 116.4103(2)(d) (the HOA's budget must include "[t]he projected monthly common 

expense assessment); NRS 116.4109(1)(b) and NRS 116.4109(7)(a) (a resale package must include a 

statement containing "the amount of monthly assessment for common expenses); NRS 116.41095(6) 

(purchaser is entitled to information regarding the amount of the monthly assessment). 

NV Real Property next argues that AMS was justified for rejecting the tender because it was for 

less than "payment in full."  Opp'n at 18-19.  NV Real Property provides zero evidence supporting that 

AMS rejected the tender because it was for less than the superpriority amount.  Nev. Ass'n Servs., Inc. 

v. Eighth Jud. Dist. Court, 130 Nev. 949, 957, 338 P.3d 1250, 1255 (2014) (arguments of counsel are 

not evidence).  And, as outlined above, the tender was valid and sufficient.  Miles Bauer tendered $78.75 

when Asbury was only delinquent for $60.00 of assessments.3

Even putting this evidentiary issue aside, the Nevada supreme court has repeatedly rejected the 

"good faith rejection" argument, finding it is "legally irrelevant."  See Bank of America v. SFR 

Investments Pool 1, LLC, Case No. 70903 (Dec. 4, 2018), Deutsche Bank National Trust v. Premier One 

Holdings, LLC, Case No. 69167 (Dec. 4, 2018), Fiducial v. BoNYM, Case No. 71864 (Dec. 11, 2018), 

SFR Investments Pool 1, LLC v. MERS, Case No. 72222 (Dec. 4, 2018), Bank of America v. BDJ 

Investments, Case No. 69856 (Dec. 4, 2018), Sage Realty v. BoNYM, Case No. 73735 (Dec. 11, 2018), 

Pawlik v. BoNYM, Case No. 71681 (Dec. 11, 2018), SFR Investments Pool 1, LLC v. Green Tree 

Servicing, Case No. 71681 (Dec. 27, 2018), Nationstar v. Jackel Props., Case No. 75040 (Mar. 15, 

2019), Wimbledon Drive Trust v. Bank of America, Case No. 74840 (Mar. 15, 2019), Daisey Trust v. 

Green Tree Servicing, Case No. 74110 (Mar. 15, 2019). The court should do the same here. 

C. Asbury independently satisfied the superpriority.

NV Real Property claims, without any support, that AMS applied the $150.00 payment to post-

petition delinquencies, and applied $45.28 of Asbury's $120.00 payment to pre-petition debt.  Opp'n at 

21:1-9.  The HOA ledger is silent on the application of the $150.00.  Opp'n at Ex. 9 at p.1 (1/3/2014 

entry).  Conversely, the ledger states that the $120.00 payment (which is equal to a year of assessments) 

3 NV Real Property seems to equate "insufficient" as "insufficient to satisfy the superpriority."  There is no support for 
this conclusion. Opp'n at 14:2-7. To the contrary, AMS routinely rejected payments as "insufficient" because they did 
not include their fees and costs. Ex. A. 
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was applied to pre-petition debt.  Id. at 2/14/2014 entry.4

Because the entirety of Asbury's $120.00 payment was applied to pre-petition assessments, this 

payment in and of itself was sufficient to cure the superpriority irrespective of Bank of America's tender. 

D. Alternatively, the equities weigh in Carrington's favor.

Both Bank of America and Asbury's tenders satisfied the superpriority by operation of law, so 

the court need not engage in equitable balancing.  To the extent the court finds any deficiency in either 

tender, however, the equities weigh in Carrington's favor.  NV Real Property failed to address 

Carrington's equity arguments in its opposition.  See generally Opp'n.  Carrington incorporates by 

reference the argument raised in its summary judgment motion.  Mot. at 6-8. 

IV. CONCLUSION

Bank of America's tender preserved the deed of trust by operation of law.  NV Real Property's 

interest is subject to the deed of trust and the court should grant judgment in Carrington's favor. 

Dated:  April 4, 2019. 

AKERMAN LLP

/s/ Tenesa Powell 

NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
TENESA S. POWELL, ESQ. 
Nevada Bar No. 12488 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Carrington Mortgage Services, LLC 

4 AMS also advised Asbury to pay $150.00 per month "so she can get the account paid down or even paid off by the time 
her BK terminates."  Ex. 9 at p. 9 (12/20/2013 note).  This supports the conclusion that the $150.00 payment, just as the 
$120.00 payment, was applied to pre-petition debt.
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 4th  day of 

April, 2019, I caused to be served a true and correct copy of the foregoing CARRINGTON'S REPLY 

SUPPORTING SUMMARY JUDGMENT in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic Filing 

automatically generated by the Court's facilities to those parties listed on the Court's Master Service 

List as follows: 

LAW OFFICE OF MIKE BEEDE

EService  EserviceLegalLV@gmail.com 
Mike Beede  mike@legallv.com 

/s/Jill Sallade  
                                                                                  An employee of Akerman LLP 
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DISTRICT COURT
CLARK COUNTY, NEVADA

A-14-710490-C

Other Title to Property April 09, 2019COURT MINUTES

A-14-710490-C NV Real Property LLC, Plaintiff(s)
vs.
Stanley Asbury, Defendant(s)

April 09, 2019 09:30 AM Carrington Mortgage Services, LLC's Motion for Summary 
Judgment

HEARD BY: 

COURT CLERK:

COURTROOM: Sturman, Gloria

Shell, Lorna

RJC Courtroom 10D

JOURNAL ENTRIES

Ms. Winslow argued the Miles Bauer tender was not in dispute, that there were no issues of fact in 
dispute, that Miles Bauer sent a $78 check to the Homeowners Association (HOA) trustee, that it was 
delivered, received and refused.   Ms. Winslow stated the HOA argued the tender should have paid the 
annual assessment of $120; however case law doesn't support that, and that they were only entitled to 
nine months of assessments.  

Mr. Beede argued the HOA lien would have become due during the previous nine months; therefore the 
amount was $120 and that $120 was due each January first and delinquent on January 31st.  

Following further arguments by counsel COURT ORDERED, Motion CONTINUED until after the April 23, 
2019 Motion for Summary Judgment was heard.

CONTINUED TO:  04/23/19  9:30 AM

PARTIES PRESENT:
Michael Beede Attorney for Counter Defendant, Plaintiff

Natalie L Winslow Attorney for Counter Claimant, Defendant

RECORDER: Esparza, Kerry

REPORTER:

Page 1 of 1Printed Date: 4/11/2019 April 09, 2019Minutes Date:

Prepared by: Lorna Shell APP2637



Case Number: A-14-710490-C

Electronically Filed
4/17/2019 10:49 AM
Steven D. Grierson
CLERK OF THE COURT
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NTSO 
Michael Beede, Esq. 
Nevada Bar No. 13068 
James W. Fox, Esq. 
Nevada Bar No. 13122 
The Law Office of Mike Beede, PLLC 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
T: 702-473-8406 
F: 702-832-0248 
eservice@legallv.com 
Attorneys for Plaintiff/Counter-Defendant, NV Real Property LLC 
 

 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

NV REAL PROPERTY LLC, CASE NO. A-14-710490-C 

                             Plaintiff, 
vs.  

DEPT NO. XXVI 

 
STANLEY DEWANE ASBURY; and MARY 
J. ASBURY; and FIRST HORIZON HOME 
LOANS; and TAYLOR BEAN & 
WHITAKER MORTGAGE 
CORPORATION; and CAL-WESTERN 
RECONVEYANCE CORPORATION; and 
CARRINGTON MORTGAGE SERVICES 
LLC; and BAC HOME LOANS SERVICING 
LP; DOES 1 through 10, inclusive; ROE 
CORPORATIONS 1 through 10, inclusive, 

 

NOTICE OF ENTRY OF 
STIPULATION AND ORDER 

                             Defendants.  

BAC HOME LOANS SERVICING, LP, 

Counterclaimant, 

vs. 

NV REAL PROPERTY LLC, 

Counterdefendant. 

 

TO:  ALL PARTIES 

Case Number: A-14-710490-C

Electronically Filed
4/17/2019 1:10 PM
Steven D. Grierson
CLERK OF THE COURT
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 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STIPULATION 

AND ORDER TO CONTINUE HEARING ON MOTION FOR SUMMARY JUDGMENT 

was entered in the above entitled matter on the 17th day of April, 2019, a copy of which is attached 

hereto. 

Dated this 17th day of April, 2019. 
 

THE LAW OFFICE OF MIKE BEEDE, PLLC 
 

/s/ Michael Beede, Esq.                    
MICHAEL BEEDE, ESQ.  
Nevada Bar No.13068 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
Attorneys for Plaintiff/Counter-
Defendant, NV Real Property LLC  
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of The Law Office of Mike 

Beede, PLLC, and that on this 17th day of April, 2019, I did cause a true and correct copy of the 

foregoing NOTICE OF ENTRY OF STIPULATION AND ORDER to be served all parties 

listed below via electronic service through the Eighth Judicial District Court’s Odyssey E-File 

and Serve System, and/or by depositing a copy in the United States Mail, addressed as follows: 

  
 Darren T. Brenner, Esq.  darren.brenner@akerman.com  
  Akerman Las Vegas Office  akermanlas@akerman.com  
  Brieanne Siriwan   brieanne.siriwan@akerman.com  
  EService    EserviceLegalLV@gmail.com  
  Mike Beede    Mike@legallv.com  
  Tenesa Scaturro   tenesa.scaturro@akerman.com  
  Natalie Winslow   natalie.winslow@akerman.com 
 
 
     /s/ Dan Ripplinger                                                         
     An Employee of The Law Office of Mike Beede, PLLC 
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Case Number: A-14-710490-C

Electronically Filed
4/17/2019 10:49 AM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-14-710490-C

Electronically Filed
4/24/2019 6:07 PM
Steven D. Grierson
CLERK OF THE COURT
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NTSO
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125
TENESA S. POWELL, ESQ. 
Nevada Bar No. 12488 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: natalie.winslow@akerman.com 
Email: tenesa.powell@akerman.com 

Attorneys for Carrington Mortgage Services LLC

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NV REAL PROPERTY LLC,

Plaintiff, 

v. 

STANLEY DEWANE ASBURY; and MARY J. 
ASBURY; and FIRST HORIZON HOME 
LOANS; and TAYLOR BEAN & WHITAKER 
MORTGAGE CORPORATION; and CAL-
WESTERN RECONVEYANCE 
CORPORATION; and CARRINGTON 
MORTGAGE SERVICES LLC; DOES 1 
through 10, inclusive; ROE CORPORATIONS 1 
through 10, inclusive,  

Defendants.

Case No.: A-14-710490-C

Dept. No.: XXVI 

NOTICE OF ENTRY OF 
STIPULATION AND ORDER TO 
CONTINUE HEARING ON MOTION 
FOR SUMMARY JUDGMENT   

CARRINGTON MORTGAGE SERVICES, 
LLC, 

Counterclaimant, 

v. 

NV REAL PROPERTY LLC, 

Counterdefendant.

Case Number: A-14-710490-C

Electronically Filed
4/26/2019 4:25 PM
Steven D. Grierson
CLERK OF THE COURT
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that a STIPULATION AND ORDER TO CONTINUE 

HEARING ON MOTION FOR SUMMARY JUDGMENT was entered on this 24th day of April, 

2019 a copy of which is attached hereto as Exhibit A. 

Dated: April 26, 2019 

AKERMAN LLP 

/s/ Tenesa S. Powell___________________ 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125  
TENESA S. POWELL, ESQ. 
Nevada Bar No. 12488 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Carrington Mortgage Services 
LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 26th day of 

April, 2019, I caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY 

OF STIPULATION AND ORDER TO CONTINUE HEARING ON MOTION FOR 

SUMMARY JUDGMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

Mike Beede                      mike@legallv.com 
EService                           EserviceLegalLV@gmail.com 

/s/Christine Weiss 
                                                                                  An employee of Akerman LLP 
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Case Number: A-14-710490-C

Electronically Filed
4/24/2019 6:07 PM
Steven D. Grierson
CLERK OF THE COURT
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RIS 
MICHAEL N. BEEDE, ESQ. 
Nevada State Bar No. 13068 
JAMES W. FOX, ESQ. 
Nevada State Bar No. 13122 
THE LAW OFFICE OF MIKE BEEDE, PLLC 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
Telephone (702) 473-8406 
Facsimile (702) 832-0248  
Eservice@legallv.com 
Attorney for Plaintiff/Counter-Defendant, NV Real Property, LLC 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
NV REAL PROPERTY LLC, 

CASE NO. A-14-710490-C 
                             Plaintiff, 

vs.  
DEPT NO. XXVI 

 
STANLEY DEWANE ASBURY; and MARY 
J. ASBURY; and FIRST HORIZON HOME 
LOANS; and TAYLOR BEAN & 
WHITAKER MORTGAGE 
CORPORATION; and CAL-WESTERN 
RECONVEYANCE CORPORATION; and 
CARRINGTON MORTGAGE SERVICES 
LLC; and BAC HOME LOANS SERVICING 
LP; DOES 1 through 10, inclusive; ROE 
CORPORATIONS 1 through 10, inclusive, 

 
PLAINTIFF/COUNTER-DEFENDANT 
NV REAL PROPERTY LLC’S REPLY 
IN SUPPORT OF ITS MOTION FOR 
SUMMARY JUDGMENT 

                             Defendants.  

BAC HOME LOANS SERVICING, LP, 

Counterclaimant, 

vs. 

NV REAL PROPERTY LLC, 

Counterdefendant. 

 

 

Plaintiff/Counter-Defendant, NV Real Property, LLC (hereafter, “Plaintiff”), by and 

through its attorneys of record, Michael N. Beede, Esq., and James W. Fox, Esq. of The Law 

Case Number: A-14-710490-C

Electronically Filed
5/28/2019 6:14 PM
Steven D. Grierson
CLERK OF THE COURT
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Office of Mike Beede, PLLC, hereby files its Reply in Support of its previously Motion for 

Summary Judgment. 

 This Reply is made and based upon the attached Memorandum of Points and Authorities, 

the Motion, all papers and pleadings on file herein, and any oral argument at the time of the 

hearing 

Dated this 28th day of May, 2019. 

 
   THE LAW OFFICE OF MIKE BEEDE, PLLC 
 
      By: /s/ Michael Beede                       
       MICHAEL BEEDE, ESQ. 
       Nevada Bar No. 13068 
       JAMES W. FOX, ESQ. 
       Nevada Bar No. 13122 
       2470 St. Rose Pkwy, Suite 307 

Henderson, NV 89074 
T: 702-473-8406 
F: 702-832-0248 
eservice@legallv.com 
Attorney for Plaintiff/Counter-Defendant, 
NV Real Property, LLC 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. LEGAL ARGUMENT 

A. Bank of America Did Not Satisfy the Superpriority Lien Portion 

1. The Superpriority Amount was No Less Than $90.00 

It is undisputed that the annual assessment which came due to the HOA on January 1, 

2011 was $120.00.1  Assuming arguendo that the superpriority amount is calculated by dividing 

the annual assessment into 12 equal monthly assessments and then multiplying that figure by nine 

months, the total superpriority amount was $90.00.  It is likewise undisputed that Bank of America 

submitted a conditional payment of $78.75 “to satisfy its Super-Priority Amount obligations to 

the HOA…this is a non-negotiable amount and any endorsement of said cashier’s check on you 

part… will be strictly construed as an unconditional acceptance of the facts stated herein and 

express agreement that BANA’s financial obligations towards the HOA in regards to the real 

property located at 907 Cornerstone Place have now been “paid in full.”   As the Nevada Supreme 

Court has recently affirmed, where a party tenders less than the amount actually owed, a creditor 

is justified in rejecting the payment.2   There is no reasonable dispute that Bank of America failed 

to pay the entire superpriority lien balance, but nonetheless demanded that its insufficient payment 

be construed as “payment in full.”  In light of its insufficient payment, the “paid in full” demand 

was an impermissible condition which the HOA was under no obligation to accept.  Because the 

HOA justifiably rejected Bank of America’s insufficient payment, it had no legal effect, and did 

not constitute a payment of any amount.   

 

 

 

                                                 
 
1 See Exhibit 12 to Errata To Plaintiff/Counterdefendant NV Real Property LLC’S Opposition To 
Carrington Mortgage Services, LLC’s Motion For Summary Judgment filed 3/22/2019. 
2 See: Honeybadgers Holdings, LLC v. Nationstar Mortg., LLC, No. 72922, 2019 Nev. Unpub. 
(Mar. 15, 2019), footnote 3, Citing to County of Clark v. Blanchard Construction Co. 98 Nev. 
488, 493, 653 P.2d 1217, 1221 (1982) 
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2. BANA’s Payment Attempt Was Calculated Based on the Wrong Assessment Year 

It is clear that Bank of America failed to pay the full superpriority amount as a result of 

its own failure to accurately calculate the superpriority lien.   On July 3, 2013, Bank of America, 

through its Counsel, Miles Bauer Bergstrom and Winters, LLP faxed a request to the HOA 

through its foreclosure agent, Assessment Management Services to request a statement of HOA 

arrears.3  In response, Assessment Management Services provided a statement of the HOA’s 

arrears, including a line-by-line accounting of all amounts then-due.4  The statement clearly 

identified the 2011 annual assessment was $120.00.  The statement also clearly stated that the 

annual HOA’s assessments decreased to $105.00 in 2012 and 2013.  Unfortunately for Carrington, 

BANA’s counsel appears to have calculated the superpriority amount based on 2012 or 2013 

annual assessments, rather than the operative 2011 assessment which came due in the nine months 

preceding the recordation of the notice of delinquent assessment lien in June of 2011.  As a result, 

BANA attempted to pay $78.75 ($105.00 ÷ 12 months * 9 months = $78.75) rather than $90.00 

($120.00 ÷ 12 months * 9 months = $90.00).  BANA’s counsel then compounded its error by 

conditioning the payment on the acceptance of the legal position that $78.75 “represents the 

maximum 9 months’ worth of delinquent assessments recoverable by the HOA against the first 

deed of trust lienholder…incurred before the date of [the] notice of delinquent assessment.  This 

is non-negotiable amount and any endorsement of said cashier’s check on your part whether 

express or implied will be strictly construed as an unconditional acceptance on your part of the 

facts stated herein and express agreement that BANAs financial obligations towards the HOA in 

regards to the real property located at 907 Cornerstone Place have now been paid in full.”5  

                                                 
 
3 See Exhibit 11 to Errata To Plaintiff/Counterdefendant NV Real Property LLC’S Opposition To 
Carrington Mortgage Services, LLC’s Motion For Summary Judgment filed 3/22/2019. 
4 See Exhibit 12 to Errata To Plaintiff/Counterdefendant NV Real Property LLC’S Opposition To 
Carrington Mortgage Services, LLC’s Motion For Summary Judgment filed 3/22/2019. 
5 See Exhibit 13 to Errata To Plaintiff/Counterdefendant NV Real Property LLC’S Opposition To 
Carrington Mortgage Services, LLC’s Motion For Summary Judgment filed 3/22/2019. 
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 This letter clearly demonstrates several indisputable facts.  First, BANA and its Counsel 

recognized in 2013 that in order to satisfy the superpriority lien portion, it was required to pay at 

least nine months’ worth (or 75%) of the annual assessment which came due to the association 

prior to the recording of the notice of delinquent assessment lien.   Second, BANA and its counsel 

failed to base their attempted payment on the $120.00 2011 assessment, and instead, based it on 

the 2013 assessment of $105.00. 

 BANA recognized in 2013 that at least nine months-worth of assessments needed to be 

paid to the HOA to protect its lien.  As BANA’s successor-in-interest, Carrington is estopped 

from now asserting that something less than 9 months was due. Regardless, Carrington’s 

newfound position is meritless. Unfortunately for Carrington, BANA’s miscalculation and “non-

negotiable” position created a dual-pronged issue which requires judgment in favor of NV Real 

Property LLC.  Because BANA did not present the correct amount, it did not satisfy the 

superpriority lien.  Similarly, because BANA did not have the right to condition its payment on 

the HOA’s acceptance of an insufficient amount as “payment in full,” the payment attempt was 

of no legal effect.  Because the superpriority amount remained unsatisfied at the time of sale, NV 

Real Property took title free of all liens and encumbrances and is entitled to summary judgment. 

 

3. The Superpriority Amount is Calculated From the Date the Assessments Come Due  

 Assuming arguendo that the Court finds that the superpriority lien is limited to 75% of 

the annual assessment, it must similarly conclude that the HOA’s superpriority lien portion was 

$90.00.  NRS 116.3116 (as enacted prior to October 1, 2015) provides that a Homeowner’s 

Association Lien is prior to a first deed of trust “to the extent of the assessments for common 

expenses … which would have become due in the absence of acceleration during the 9 

months immediately preceding institution of an action to enforce the lien.” (emphasis added) 

When interpreting a statute, the statute's language should be given its plain meaning. Nevada State 

Democratic Party v. Nevada Republican Party, 256 P.3d 1, 4 (Nev. 2011).  Here, the plain and 

unambiguous language of the statute is clear that the operative calculation is based on when the 

assessments become due, and not when they become delinquent. 
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It is indisputable that the entire $120.00 assessment came due on January 1, 2011.6  That 

entire amount became delinquent on January 31, 2011.7  As stated in the HOA’s Planned Unit 

Development Information Brochure: 

 

 
 
 
 
 
 
 

 
 
 
 
See Exhibit 18 to Plaintiff/Counterdefendant NV Real Property LLC’S Opposition To 
Carrington Mortgage Services, LLC’s Motion For Summary Judgment filed 3/22/2019. at COR 
0777 

The Board of Directors did not elect to provide for monthly installments, and therefore 

there was never an acceleration (because there were never any installments to accelerate).   

Because $120.00 came due on January 1, 2011 in the absence of acceleration, at least 9 months 

or 75% of that assessment was prior to the deed of trust.   Therefore, the superpriority amount 

was no less than $90.00.  To accept the Defendant’s position would require this Court to interpret 

the statute in contravention of its plain meaning. 

Because no entity satisfied the superpriority amount in advance of the sale and Plaintiff 

has clearly demonstrated that the sale fully complied with all of the other relevant provisions of 

NRS 116, summary judgment should be entered in favor of Plaintiff. 

 

 

 

                                                 
 
6 Id at Exhibit 9 
7 Id at Exhibit 2 and Exhibit 9  
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B. The Sale Was Neither Unfair Nor Oppressive 

The Nevada Supreme Court has clarified that an NRS 116 foreclosure sale may be set 

aside in equity or as ‘commercially unreasonable’ only if there is "proof of some element of fraud, 

unfairness, or oppression [that] accounts for and brings about the inadequacy of price." Nationstar 

Mortg. LLC v. Saticoy Bay LLC Series 2227 Shadow Canyon (Shadow Canyon), 405 P.3d 641 

(Nev. 2017).  Carrington’s sole argument of unfairness or oppression is the rejection of BANA’s 

legally insufficient and financially insufficient offer of payment was rejected.  BANA’s payment 

attempt identified itself as “non-negotiable,” excusing the HOA from informing BANA of it 

deficiency.   BANA created the issue that its successor now complains of.  In any event, 

Carrington fails to make any attempt to demonstrate that the rejected deficient payment “accounts 

for and [brought] about the inadequacy of price."  To the contrary, there is no evidence whatsoever 

that the sale price has any nexus with BANA’s failed payment attempt.  As such, the sale cannot 

be set aside on any equitable basis. 

C. The Sale Price Was Not Inadequate. 

For the reasons set forth in NV REAL PROPERTY LLC’S Motion For Summary 

Judgment, the sale price was not inadequate.  Plaintiff’s expert, Michael Brunson, concluded that 

the sale price was well within the expected price range for properties sold at HOA foreclosures in 

2014.  Specifically, Mr. Brunson found that the expected sale price of property similar the subject 

property would be between $10,350 and $41,400.8  Mr. Brunson also found that the methodology 

employed by Carrington’s expert lacked credibility for its failure to account for the real-world 

factors which impaired the value at the time of sale.9 

D. Inquiry Notice Cannot Extend Beyond What A Diligent Search Would Reveal   

  This Court in Shadow Wood defined a bona fide purchaser as one who “takes the property 

‘for a valuable consideration and without notice of the prior equity, and without notice of facts 

which upon diligent inquiry would be indicated and from which notice would be imputed to him, 
                                                 
 
8 See Exhibit 1, Plaintiff’s Initial Expert Witness Disclosure, at RPD 00026.  
9 See Exhibit 2, Plaintiff’s Rebuttal Expert Witness Disclosure  
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if he failed to make such inquiry.’” Shadow Wood Homeowners Ass'n v. New York Cmty. 

Bancorp. Inc., 366 P.3d 1105, 1115 (Nev. 2016) (quoting Bailey v. Butner, 64 Nev. 1, 19, 176 

P.2d 226, 234 (1947)).  It is critical that inquiry notice not be misconstrued as “notice of all facts 

in existence regardless if a diligent search would have revealed them.”  In the instant matter, and 

indeed, in most matters related to foreclosure sales, a purchaser’s inquiry notice cannot extend to 

those matters which are guarded by debt collectors like Bank of America and Absolute Collection 

Services. 15 U.S.C. § 1692c(b) (95 P.L. 109, 91 Stat. 874, “The Fair Debt Collections Practices 

Act,” enacted in 1977) expressly prohibits creditors and debt collectors from disclosing any 

information regarding the existence, nature, amount, or other information regarding a debt.  

“Inquiry notice exists when the purchaser has notice of some fact that, in accordance with human 

experience, is sufficiently curious or suspicious that the purchaser should be obligated to make a 

further inquiry into it. (citation omitted). No notice, however, should be imputed to a purchaser 

if a reasonable search would prove, or would have proven, futile.” Littlefield v. Bamberger, 

32 P.3d 615, 619 (Colo. App. 2001).  Carrington has offered no evidence whatsoever that Plaintiff 

was on any heightened duty of inquiry or that a search would have revealed the existence of any 

defect or issue with the sale (because none exists). 

The Nevada Supreme Court has confirmed that actions to quiet title are suits in equity, the 

equitable considerations of bona fide purchasers must be considered.  If a purchaser does not 

know, and has no reason to know that a collection agent has had communications with a lender 

that could result in a future dispute, the purchaser simply should not, as a matter of equity, bear 

the risk of loss.  Rather, the risk of loss should be borne by the entity who acted wrongfully.  Here, 

the innocent purchaser should be saddled with the effects BANA or the HOA’s actions. 
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III. CONCLUSION 

For the foregoing reasons, Plaintiff respectfully requests that the Court grant Plaintiff’s 

Motion for Summary Judgment as to all claims in this matter. Additionally, Plaintiff requests that 

this Court deny Defendant’s Motion for Summary Judgment.  
 

Dated this 28th day of May, 2019. 

 
   THE LAW OFFICE OF MIKE BEEDE, PLLC 
 
      By: /s/ Michael Beede    
       MICHAEL BEEDE, ESQ. 
       Nevada Bar No. 13068 
       JAMES W. FOX, ESQ. 
       Nevada Bar No. 13122 
       2470 St. Rose Pkwy, Suite 307 

Henderson, NV 89074 
T: 702-473-8406 
F: 702-832-0248 
eservice@legallv.com 
Attorney for Plaintiff/Counter-Defendant, 
NV Real Property, LLC 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of The Law Office of Mike Beede, 

PLLC and that on the 28th day of May, 2019, I did cause a true and correct copy of the foregoing 

PLAINTIFF/COUNTER-DEFENDANT NV REAL PROPERTY, LLC’S REPLY IN 

SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT be served upon each of the 

parties listed below via electronic service through the Eighth Judicial District Court’s Odyssey E-

File and Serve System: 

 
  Darren T. Brenner, Esq. darren.brenner@akerman.com  

  Akerman Las Vegas Office  akermanlas@akerman.com  
  Brieanne Siriwan   brieanne.siriwan@akerman.com  
  EService    EserviceLegalLV@gmail.com  
  Mike Beede    Mike@legallv.com 
 Tenesa Scaturro  tenesa.scaturro@akerman.com  
  Natalie Winslow  natalie.winslow@akerman.com 

 
 
     
    By: /s/ Michael Madden                                                            
     An Employee of The Law Office of Mike Beede, PLLC 
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MICHAEL BEEDE, ESQ. 
Nevada Bar No. 13068 
JAMES W. FOX, ESQ. 
Nevada Bar No. 13122 
THE LAW OFFICE OF MIKE BEEDE, PLLC 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
T: 702-473-8406 
F: 702-832-0248 
eservice@LegalLV.com 
Attorneys for Plaintiff/Counterdefendant NV Real Property LLC 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

 
NV REAL PROPERTY LLC, CASE NO. A-14-710490-C 

                             Plaintiff, 
vs.  

DEPT NO. 26 

 
STANLEY DEWANE ASBURY; and 
MARY J. ASBURY; and FIRST HORIZON 
HOME LOANS; and TAYLOR BEAN & 
WHITAKER MORTGAGE 
CORPORATION; and CAL-WESTERN 
RECONVEYANCE CORPORATION; and 
MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.; and 
GOVERNMENT NATIONAL 
MORTGAGE ASSOCIATION; and BAC 
HOME LOANS SERVICING LP; DOES 1 
through 10, inclusive; ROE 
CORPORATIONS 1 through 10, inclusive, 

 

PLAINTIFF/COUNTERDEFENDANT 
NV REAL PROPERTY, LLC’S NRCP 
16.1 INITIAL EXPERT WITNESS 
DISCLOSURE 

                             Defendants.  

BAC HOME LOANS SERVICING, LP, 

Counterclaimant, 

vs. 

NV REAL PROPERTY LLC, 

Counterdefendant. 

 

 

Case Number: A-14-710490-C

ELECTRONICALLY SERVED
11/16/2018 2:59 PM
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Plaintiff/Counterdefendant, NV Real Property, LLC (hereafter “Plaintiff”) by and 

through its attorney of record, Michael N. Beede, Esq. of The Law Office of Mike Beede, 

PLLC, hereby produces his List of Initial Expert Witnesses pursuant to NRCP 16.1 as follows:  

1. Michael L. Brunson, MNAA, SRA 
RPD Analytics, LLC 
9550 S. Eastern Avenue, Suite 253 
702-641-5657 
Las Vegas, NV 89123 

 
Mr. Brunson is expected to testify regarding his evaluations, consultation, and opinions 

pertaining to the retroactive appraisal of the subject property (907 Cornerstone Place, North 

Las Vegas, NV 89031) as of the date of the underlying foreclosure. Pursuant to NRCP 

16.1(a)(2)(B), copies of Mr. Brunson’s expert report, Curriculum Vitae, fee schedule, list of 

publications authored by Mr. Brunson, and list of cases in which Mr. Brunson has testified are 

attached hereto as Exhibit 1 (RPD0001-RPD0037). Mr. Brunson received $800.00 in 

compensation from Plaintiff for his services in preparing his report. 

Plaintiff reserves the right to call at the time of trial any other expert witnesses 

designated by any other party to this action and to call rebuttal expert witnesses not included in 

this list as permitted by NRCP 16.1 and will advise opposing counsel if and when a 

determination is made to call such further witnesses.   

Plaintiff further reserves the right to add, delete, supplement, and/or modify this list as 

it becomes necessary as a result of future discovery or as needed due to designation by other 

parties. 

Dated this 16th day of November, 2018. 
 
      THE LAW OFFICE OF MIKE BEEDE, PLLC 
       
      /s/ Michael Beede, Esq.________________  

MICHAEL BEEDE, ESQ. 
Nevada Bar No. 13068 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
Attorney for Plaintiff/Counterdefendant, 
NV Real Property, LLC 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of The Law Office of Mike 

Beede, PLLC, and that on this 16th day of November, 2018, I did cause a true and correct copy 

of the foregoing PLAINTIFF/COUNTERDEFENDANT NV REAL PROPERTY, LLC’S 

NRCP 16.1 INITIAL EXPERT WITNESS DISCLOSURES to be served upon each of the 

parties listed below via electronic service through the Eighth Judicial District Court’s Odyssey 

E-File and Serve System: 

 
  Darren T. Brenner, Esq. darren.brenner@akerman.com  
   Akerman Las Vegas Office  akermanlas@akerman.com  
   Brieanne Siriwan   brieanne.siriwan@akerman.com  
   EService    EserviceLegalLV@gmail.com  
   Mike Beede    Mike@legallv.com  
   Natalie Winslow  natalie.winslow@akerman.com 

 
 
 
     /s/ Michael Madden                                                          

An employee of The Law Office of Mike Beede, PLLC 
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Key to Graphs 
-·-·- Unimpaired Value 
---Value With DC 
A: Unimpaired Value 
B: DC Occurs-Discovered 
C: Assessment Stage 
D: Repair stage 
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RPD Analytics, LLC 
Expert Report 

Retrospective Appraisal Report 
Effective Date: June 14, 2014 

In many HOA lien transactions, the taxable value was used to calculate the real 
property transfer tax. Taxable value becomes a constant point of reference useful for 
comparison. Looking at the auction price as a percentage of the taxable value reveals a 
range from 3.5% to 80.5%. The subject auction price of $23,000 is 13.3% of the 
retrospective taxable value. The trend indicated by the data appears below. 

% of Taxable Value - TREND 
85.0% -------------------------------------

80.0% -------------------------,.-------,--1-___,,,--00 .. .s.% ... 
SFR v US Bank 

75.0% -------------------------+- = ev=a=a~ up=re=m=e~o=u=-++------

70_0% -------------------------+~d=ec=is=ion~ i~n =fav~o~r o~f =th~e -++--
buyer's position . 

65.0% ----------------------~ ------.......,~ 

60.0% ------------------------------ ---

55.0% ------------------------------ ---

50.0% ______________________________ _,_ __ 

0.0% ~-~----------------------------4----~ 
,,""' ," """' Po ,,,_., """' """' ""'<I " 00 """' """' ,,: r.: 

~o Q'° 

~ ~ ~ ~ ~ 
<:' ~ ,: <' ~ .. --, .. ~"' ~,. ,,,_<1 

Auction Date 

- Poly. (% ofTaxable Value - TREND) 

~ ~~ ~ ~ ~ ~ 
<:' Po 

""'<:/ " ,,: ," ," ,,,_., 00 ~o 

The subject is highlighted by a blue oval. On March 22, 2013, the decision in SFR 
v US Bank (in favor of the bank's position) was published. A Notice of Appeal was filed 
April 25, 2013. These events increased the perception ofrisk and lead to lower prices and 
a wider variance in prices paid for 116 properties. Onn September 18, 2014, the Nevada 
Supreme Court decision in SFR v US Bank (in favor of the buyer's position) was published. 
Subsequent to this decision, the discount for 116 properties diminished significantly. The 
data demonstrates that as of the effective date, discounts for 116 properties were typically 
above 75% of the taxable value. 

NV Real Property LLC v. Stanley Asbury, et al 
907 Cornerstone Place 26 
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�0���0̂12�12��
2Z�
0�12�Z2�
�����bb1����d���>;��<���>��;<9=�~���;����k�21��1�g�1	�]�b2�
01��3..����3..��������Z2b2�Z2�
�12�Z2�
������Z��0gg21�������b2�
�0��Y�1g�b10̀�Z����h0
i�b12eb̂1�i�2���Z�b12e��
����b10b21
	���b2�
�0�d��A�BB}����>>=;9�<�>���2��
212Z�]�
21���YY��2�f����21���--�����--/���21Y01g2Z�����2���Z�ĝ �
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RED 
MICHAEL BEEDE, ESQ. 
Nevada Bar No. 13068 
JAMES W. FOX, ESQ. 
Nevada Bar No. 13122 
THE LAW OFFICE OF MIKE BEEDE, PLLC 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
T: 702-473-8406 
F: 702-832-0248 
eservice@LegalLV.com 
Attorneys for Plaintiff/Counterdefendant NV Real Property LLC 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

NV REAL PROPERTY LLC, CASE NO. A-14-710490-C 

                             Plaintiff, 
vs.  

DEPT NO. 26 

 
STANLEY DEWANE ASBURY; and 
MARY J. ASBURY; and FIRST HORIZON 
HOME LOANS; and TAYLOR BEAN & 
WHITAKER MORTGAGE 
CORPORATION; and CAL-WESTERN 
RECONVEYANCE CORPORATION; and 
MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.; and 
GOVERNMENT NATIONAL 
MORTGAGE ASSOCIATION; and BAC 
HOME LOANS SERVICING LP; DOES 1 
through 10, inclusive; ROE 
CORPORATIONS 1 through 10, inclusive, 

 

PLAINTIFF/COUNTERDEFENDANT 
NV REAL PROPERTY, LLC’S NRCP 
16.1 REBUTTAL EXPERT WITNESS 
DISCLOSURE 

                             Defendants.  

BAC HOME LOANS SERVICING, LP, 

Counterclaimant, 

vs. 

NV REAL PROPERTY LLC, 

Counterdefendant. 

 

 

Case Number: A-14-710490-C

ELECTRONICALLY SERVED
12/12/2018 4:54 PM
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Plaintiff/Counterdefendant, NV Real Property, LLC (hereafter “Plaintiff”) by and 

through its attorney of record, Michael N. Beede, Esq. of The Law Office of Mike Beede, 

PLLC, hereby produces his List of Rebuttal Expert Witnesses pursuant to NRCP 16.1 as 

follows:  

1. Michael L. Brunson, MNAA, SRA 
RPD Analytics, LLC 
9550 S. Eastern Avenue, Suite 253 
702-641-5657 
Las Vegas, NV 89123 

 
Mr. Brunson is expected to testify as to the opinions of BAC Home Loans Servicing, 

LP’s (hereafter referred to as “Defendant”) expert witness, Matthew Lubawy of Valbridge 

Property Advisors/Lubawy & Associates regarding the market value of the subject property 

located at 907 Cornerstone Place, North Las Vegas, NV 89031 (hereafter referred to as the 

“Property”).  

Pursuant to NRCP 16.1, Exhibit “1” (RPD0038-RPD0075) contains Mr. Brunson’s 

expert report, curriculum vitae, fee schedule, list of publications authored by Mr. Brunson, and 

list of cases in which Mr. Brunson has testified. Mr. Brunson received a total of $1,600.00 in 

compensation from Plaintiff for his services in preparing his reports. 

 Plaintiff reserves the right to call at the time of trial any other expert witnesses 

designated by any other party to this action and to call rebuttal expert witnesses not included in 

this list as permitted by NRCP 16.1, and will advise opposing counsel if and when a 

determination is made to call such further witnesses. 

 

Dated this 12th day of December, 2018. 
 
      THE LAW OFFICE OF MIKE BEEDE, PLLC 
       
      /s/ James W. Fox, Esq.________________  

JAMES W. FOX, ESQ. 
Nevada Bar No. 13122 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
Attorney for Plaintiff/Counterdefendant, 
NV Real Property, LLC 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of The Law Office of Mike 

Beede, PLLC, and that on this 12th day of December, 2018, I did cause a true and correct copy 

of the foregoing PLAINTIFF/COUNTERDEFENDANT NV REAL PROPERTY, LLC’S 

NRCP 16.1 REBUTTAL EXPERT WITNESS DISCLOSURES to be served upon each of 

the parties listed below via electronic service through the Eighth Judicial District Court’s 

Odyssey E-File and Serve System: 

 
  Darren T. Brenner, Esq. darren.brenner@akerman.com  
   Akerman Las Vegas Office  akermanlas@akerman.com  
   Brieanne Siriwan   brieanne.siriwan@akerman.com  
   EService    EserviceLegalLV@gmail.com  
   Mike Beede    Mike@legallv.com  
   Natalie Winslow  natalie.winslow@akerman.com 

 
 
 
     /s/ Michael Madden                                                          

An employee of The Law Office of Mike Beede, PLLC 
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_�kijuIjZ̀ jo�QX�a�Zaq̀ jo��ikXauZoqa�o\��oi��ikXa \PJMR]O�UN�T]NTO]Mr�J[OVUJbr�UpO�T]NvMOS��\PJMR]O�UN�RKO�PV�PTT]NT]JPUO�UrTOw[ObJVJUJNV�Nb�cPMRO��iOKRMUK�P]O�VNU�L]O[JvMO�JV�LNVUOyU�Nb�jVUOV[O[�kKO�

dedgPh �RSO]NRK�JKKROK�VNUO[�PvNcO�F>�=D�DBC=DAEfefgPhgyJJhdedgvh �RSO]NRK�JKKROK�VNUO[�PvNcO�fefgPhgcJJJh dem �N�LNSSOVUwP[�RKUSOVU�bN]�KOMMO]�SNUJcPUJNV���ROKUJNVPMvMO�P[�RKUSOVU�SOUpN[NMNYr��uPMOK�LNSTP]JKNV�JK�VNU�L]O[JvMO�PK�LNSTP]PvMOK�[JbbO]�b]NS�KRv�OLU�JV�]JYpUK�PV[�]JK��� _�N�[JKLMNKR]O�Nb�]OLN][O[�MJOVKwVNUJLOK�
fefgPhgyJhdefgbhdefgYh kVKUPUO[�PV[�RV]OPKNVPvMO�{rTNUpOUJLPMgKh�� _

fefgPhgJJh��defgvh Q[cJKN]r�oTJVJNV�}~fefgPhgJJJh��defgOhfefgPhgJch��defgOhgJJhfefgPhgchdefgLh kUJMJzO[�[ObJVJUJNV�JK�[JKLMNKO[��ZNSSOVU�NV�pN��UpO�[ObJVJUJNV�JK�PTTMJO[�SJK]OT]OKOVUK�UpO�bPLUK�Nb�UpJK�LPKO�PV[�UpO�LJUO[�LPKO�� _fefgPhgcJJhdefgph uLNTO�Nb��N]� llm̂ldm QKKJKUPVLO�T]NcJ[O[�vr�s��ZpR]Lp�gLO]UJbJLPUJNVh�JK�VNU�KRSSP]JzO[�OMKO�pO]O�JV�UpO�]OTN]U� n
fefgPhgJhdefgPh ZMJOVU�j[OVUJUr lld̂ldt n

_fedgLh kV[JLMNKO[�{rTNUpOUJLPMgKh�fefgPhgcJh n<�>E=D�����A�H>?�CE���>=>�?DE>���>��C=>��BAG>�A���A��fedgvh uRbbJLJOVU�jVbN]SPUJNV�bN]�kV[O]KUPV[JVY \PJMR]O�UN�]OTN]U�]OMOcPVU�PKTOLUK�Nb�UpO�LPKO���\PMKO�PVPMrKJK�Nb�pN��UpO�RUJMJzO[�[ObJVJUJNV�PTTMJOK�UN�UpO�T]NvMOS�UN�vO�KNMcO[�ll}̂ldtfef iOTN]U�̀rTO�q]NSJVOVUMr�IJKLMNKO[ \N]S
�GG�CD�CH��>GA�=��=� ¡��>¢D>£�F¤>B�HD�=�¥¦§̈© ¦§̈ª�«����¬«������>�>�>EB> A=>�fedgPh ZMOP]̂�QLLR]PUÔ��NU��JKMOP[JVY \PMKO�JVbN]SPUJNV��a]]N]K��ZNVLMRKJNV�JK�vPKO[�NV�RV[JKLMNKO[wRV]OPKNVPvMO�{rTNUpOUJLPMgKh� _n

niaZoiI��aaqj���ikXa kV�VN�V����N]�bJMO�VNU�T]NcJ[O[�Zo�qà a�Z®�ikXa XPL��Nb�LNSTOUOVU�TO]bN]SPVLO��
>̄E>�CH���H>�à {jZu�ikXa p̀O�RKO�Nb�PV�JVPTT]NT]JPUO�[ObJVJUJNV�SPr�vO�PV�JV[JLPUJNV�Nb�vJPK�

fefgPhgJh��defgPh
�ECH��D��CE���>¢>HAG?>E=fefgPhgJyh��de}gPhgvhfefgPhgyh
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�8���;7���8�K6��6R��G����à ��K678��6;78���8O>>�PF8����W�6K���;7�:�8���8�7�
�
�8�R6;�J�F�\8�A78��;J8J�
7�J�
�6����K�������G�6A
�6��
6�K;
;78�:;	87�̂�J\878�	��KK8�
��G�
F8�7�GF
�6K�J�A6�
�6�_O�����JJ�
�6����7�W��6���
8J�R�
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8�<8<�;8���B�D#DK�#D!*(Ùa��X=8�\6]�7<̂_;:�]	�<8?���
�6��6?�b��;8��6c8�?76c�d�7;=�b�e
78�@=
�f2g�h8bi�gjZA�Y2j3ki�X=8���
8<���8�]������>>8���6?���<8?���8��	�l;<@8c8�
i�X=8���8�?67�]=��=�
=8�\6]�7<̂_;:�]	�78>67
�]���6c>�8
8<����6
���<8?���8��	�l;<@8c8�
i�� m������

8c>
�
6�l;
�?	�=6]�
=��<8?���
�6��?�
�
=8���7�;c
���8�6?�
=����8A�
=8�\6]�7<̂_;:�]	�78>67
�
�
8A�B+�#Q!.KQ�F!H"!*�*#,�!E�#Q��E�D �H� I�#�'��.��J�ED*D#D!*�G� ��*!#�,"�FDEDF���$�,#�#�J/��nD,#D*K�J�-#/��D�*,/�J. �,,��*J�JD,# �,,�G� ��*!#�D*F�.J�J�D*��"" �D,D*K�#Q��" !"� #$(Ùo�X=������?��8�
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U2�V̀Ỳ�c��m15[
�	��051
i�n
U�o5Z��������
1��
�/051
�0W�/��1m�/05�
	�f2g�Z����Z�
U2�V̀Ỳ���
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