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MS. HERBERT: So were -- the police called him or the credit card
companies? | | '

PROSPECTIVE JUROR #061: The credit card companies called him first and
then, | mean, it was on his phone, you know, when we got out. We saw the car was
broken -- the window.

MS. HERBERT: Okay.

PROSPECTIVE JU‘ROR #061. Passenger side.

MS. HERBERT: Do you' know if that's gone to court or charges filed or
anything? | o

PROSPECTIVE JUROR #061: No. Hé - it wasn't a big deél to him so he
really didn't press charges or nothing. o |

MS. HERBERT: Okay. So anything about your experience living with

someone who's been a victim --

'PROSPECTIVE JUROR # 061: No.
MS. HERBERT: Okay. Thank you.
~ Let's go to Mr. Grunwald. Did we strike him?

PROSPECTIVE JUROR #074: No. |

MS. HERBERT: Oh, I'm sorry. Sorry about that, sir. It gets a little confusing
‘cause people come in and out,

- You said your éar was stolen but it didn't happen in Las Vegas. Is that

right?

PROSPECTIVE JUROR #074. Yes.

MS. HERBERT: Okay. Where was that at?

PROSPECTIVE JUROR #074: Portland, Oregon.

MS. HERBERT: Haw long ago?
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PROSPECTIVE JUROR #074: Just before | moved out here 16 years ago,
about 16 and a half, 17 years ago. |

MS. HERBERT: Anything about - did you call the pollce in that case?

PROSP ECTIVE JUROR #074 Yes.

MS. HERBERT: Okay. Was anyone ever apprehended‘?

- PROSPECTIVE JUROR #074: No. |
MS. HERBERT: Anything about that that's going to kind of weigh on you in

this case since it also involves a vehicle? | |

PROSPECTIVE JUROR #074. |just wasn't |mpressed with the work. the
pollce did.

MS. HERBERT Yeah. Is that anything you're gomg to hold agamst the Las
Vegas police since it's a different agency?

PROSPECT!VE JUROR #074.: Different agency, but.

MS. HERBERT: Yeah. - |

PROSPECTIVE JUROR #074: I've had interactions with car broken into, |
wallet stolen, same kind of thing. Just wasn't - |

© MS. HERBERT: And that was here; right? -

PROSPECTIVE JUROR #074: Yes, this was here.

MS. HERBERT: Okay. |

PROSPECTIVE JUROR #074: Just wasn't impressed' with the service, you
know, call back, check back.
 MS. HERBERT: Okay. Fair enough.
PROSPECTIVE JUROR #074: You know, follow-up.
MS. HERBERT: You didn't recoghize any officers’ names.
PROSPECTIVE JUROR #074: No.
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- MS.HERBERT: Is that right? Okay.
Are ydu go‘ing*to be able to separate that experience from the officers
who testify in this case and not hold it against them {hat you're dissatisfied?

PROSPECTIVE JUROR #074: | should be able to. 1 would assume so.

MS. HERBERT: If you were the State or the Defense, would you want
someone as yourself on the jury? Do you think you can be fair and impartial?

PROSPECTIVE_JUROR #074: Probably not just because the experiences
that fve had.

MS. HERBERT: | appreciate your honestly on that.

Judge, can we approach?
[Bench conference begins]

THE COURT: State? - -

MS. HERBERT: I'm going to call -- yeah,‘a motion for cause for.

THE COURT: As fo -- | |

MS. HERBERT: Mr. Grunwald.

THE COURT: Mr. Grunwald, 74. Traverse?

MR. GARDNER: [Indiscernible]. |

THE COURT: All right.
‘ [Bench conference endé]

THE COURT: Mr. Grunwald, based upon the conference at the bench and
stlpulatmn of parties, I'm going to thank and excuse you and send you back to jury
services, third floor, on to a different case. Civil, criminal, frankly, based upon the
status of question it doesn't matter.

Let's call another name to fill Seat Number 23.
THE COURT CLERK: That would be Paul Taylor, Badge Number 95.
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1 "THE COURT: Anything in your life you think either side might want to know?
2 PROSPECTIVE JUROR #095: No. - |
3 THE COURT: Ali right. ‘Thank you very much.
4 State, you have the panel.
5 MS. HERBERT: Thank you, Judge.
K Mr.'Tayior, you said your son was 357
7 PROSPECTIVE JUROR #085. Yes.
8 MS. HERBERT: What does he do?
9 PROSPECTIVE JUROR #095: Right now he works for a lawyer.
10 MS. HERBERT: Okay. -
RN PROSPECTIVE JUROR #095: He helps with ﬁnancial planning for people
12 ||that have had financial difficulties, but he used to be an actor.
13 || MS. HERBERT: Okay. So he -- he's not an attorney. He just --
14 PROSPECTIVE JUROR #095: No. |
15 MS. HERBERT: -- works for-an attornéy and helps with planni'_ng?
16 PROSPECTIVE JUROR #095: He's not a lawyer. i
7l MS. HERBERT: Okay. And then you said July 8" is when you had — your
18 ||home was burglarized? | |
19 PROSPECTIVE JUROR #095: Yes. |
20 MS. HERBERT: Okay. That was pretty recent.
21 PROSPECTIVE JUROR #095: Yes, IA'_m just getting over it.
MS. HERBERT: Yeah; | mean, it's like pretty -- it's a scary experience. So
23 ||did you end up calling the police? '
24 PROSPECTIVE JUROR #095: 1did. _
25 MS. HERBERT: Okay. And how did you feel that you were treated and how
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that was handled?
PROSPECTIVE JUROR #095: | thought | was treated fairly. They came nght

away and filled out the police report which was helpful because | needed to get new
bank accounts, new credit cards and all that. | showed that. They did thelr jOb

MS. HERBERT: Okay. Do you know has anyone been apprehended in that?

PROSPECTIVE JUROR #095: No.

MS. HERBERT: No?

PROSPECTlVE JUROR #095: No, it was two teenage boys. | was actually
home at the time --

~ MS.HERBERT: Oh, okay. |

'PROSPECTIVE JUROR #095: -- in the back swimming and | saw them in my
house and | started chasing them but | figured if they came into my house, they
were probably armed so | didn't chase them down the street.

MS. HERBERT: So initially you were going to go after them and then -

PROSPECTIVE‘JUROR #095: 1 sure was.

MS. HERBERT: -- thought about it. Yeah.

PROSPECTIVE JUROR #095: Yes. | 4

MS. HERBERT: Espedcially if you're home. Is there anything about that, just
having béen,. yod know, a fairly recent victim of a pretty scary event that is going to
affect your ability to be fair and impaﬂiai?

PROSPECTIVE JUROR #085: Not at all.

MS. HERBERT: Okay. Thank you very much.

You were also a victim of a home in\)asion. Is that right?
PROSPECTIVE JUROR #088: Yes.
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|lwas coming in the driveway and they were coming out the other, the front entrance.

MS. HERBERT: Okay. When was that?

PROSPECTIVE JUROR #088: It was about three or four years ago.

MS. HERBERT: Was that in Las Vegas?

PROSPECTIVE JUROR #088: Yes, it was.

MS. HERBERT: Were you home at the time?

PROSPECTIVE JUROR #088: | was not at home at the time based on the
incidents. Actually, what | think occurred is | was pulling into my garage ‘cause it

was around lunch time and | was coming in the front door and they were -- y mean, |

MS. HERBERT: Okay. Did you call the police in that case?
PROSPECTIVE JUROR #088: Yes, | did..
MS. HERBERT: How did you feel that you were treated by the police?

PROSPECTIVE JUROR #088: | don't fee! one way or the other. Basically, it '

was an incident where they asked me to come in and do a report.

MS. HERBERT: Okay. So did you end up going down to the station?

PROSPECTIVE JUROR #088: Yes. | |

MS. HERBERT: Okay. Did anyfhing -- anyone ever apprehended in that
case? | | |

PROSPECTIVE JUROR #088: No.

MS. HERBERT: Okay. Do you have any feehngs positively or negatwely
about that experience that's going to affect your ability in this case to be fair and
impartial? . |

PROSPECTIVE JUROCR #088: Not at all. | |

MS. HERBERT: Okay. You -- did someone -- somebody else -- did you have
more than one home invasion or did you have a relative that was a victim of a home
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invasion?

PROSPECTIVE JUROR #088: No; | had home invasion and my wife's car
was broken into and her purse was stolen. |

MS. HERBERT: Oh, | - you know -- was it a hotel invasioh? Is that what you
had said? |

PROSPECTIVE JUROR #088: Yeah; | had a hotel invasion also.

MS. HERBERT: And was that alsc in Las Vegas?

PROSPECTIVE JUROR #088: That was in California.

MS. HERBERT: Oh, in California. Okay.

And then your -- when was your wife's car broken into?

PROSPECTIVE JUROR #088: That was several years ago.

MS. HERBERT Anything about how you were treated by the police or the
justice system in general that would affect your ability i in this case? '

PROSPECTIVE JUROR #088: No; in that incident they caught the individual
and we ended Up actually getting some checks of restitution. So | guess tﬁat -

MS. HERBERT: Okay. Great.

PROSPECTIVE JUROR #088: -- was a positive turn out.

MS. HERBERT: Better than no one caught at all,

PROSPECTIVE JUROR #088: Yeah, exactly

MS. HERBERT: And then you were in the military as a medic.

PROSPECTIVE JUROR #088: Correct.

MS. HERBERT: How long were you a medic for?

PROSPECTIVE JUROR #088: 1 was in the military 22 years.

MS. HERBERT: And you're a very busy guy ‘cause you also work security at
the Hard Rock.
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PROSPECTIVE JUROR #088 That is correct.
MS. HERBERT And how Iong have you done that for?
‘- PROSPECTIVE JURCR #088: Thirteen years.
MS. HERBERT: And then how long have you worked at UNLV?
PROSPECTIVE JUROR #088: Seven years now.
MS. HERBERT: And how old are your kids?
PROSPECTIVE JUROR #088: My daughter is 20 and my son is 11.
' MS. HERBERT: What does your 20-year-old do? Does she go to school of
work?
PROSPECTIVE JUROR #088: She's in school right now.,
MS. HERBERT: And then you'd also mentioned that yeu.were accused of an
assault Was that in Las Vegas or somewhere else?
PROSPECTIVE JUROR #088. That was in Las Vegas. |
MS. HERBERT: Did that ever go to court or?
PROSPECTIVE JUROR #088: No, it was dismissed. It was a ridiculous "
charge in the first place.
MS. HERBERT: Okay. Fair encugh. |
7 | Is t.here anything about, you know, getting charged with some thing that
was silly or ridiculous that's going to affect your ability in this case?
PROSPECTIVE JUROR #088: No: we have all a job to do. They were just
doing their job. |
MS. HERBERT Okay. Thank you very much. |
Go to Ms. Lukas. Good afternoon. You had mentioned that your father

was sentenced to prison.

PROSPECTIVE JUROR #019: Yes.
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MS. HERBERT: Okay. And did that happen when you were younger, adult? |

PROSPECTIVE JUROR #019: He went in prison when | was four years old.

MS. HERBERT: Oh my gosh, okay. And, you know, is there anything about
that experience 'cause growing up basically with somebody in the system, is that
going to affect your ability in this case?

PROSPECTIVE JUROR #019: | wouldn't think so.

MS. HERBERT: Okay. And like | spoke with somebody else about
punishment, are you gding to be able to set aside that the Judge is going td tell you
you can't consider punishment? You just look at the facts. |

PROSPECTIVE JUROR #019: Yes.

MS. HERBERT: Thank you very much.

Ms. Lamastus? Good afternoon,

PROSPECTNE JUROR #068: lIt's Lamastus

MS. HERBERT Lamastus? I'm sorry. Like the Judge, 'm terrible with
people's names. '

You had said that you have some grandchildren that have kind of have
committed some crimes in the past. |

PROSPECTIVE JUROR #068: No, that was not me.

MS. HERBERT: That was not you. I'm sorry.

PROSPECTIVE JUROR #068: My daughter's 18. She has no kids:

MS. H_ERBERT: One second. Let me justlook. You're right.

Is your 18-year-old in school or working?

PROSPECTIVE JUROR #068: She's working.

MS. HERBERT: Okay. | apologize about that.

PROSPECTIVE JUROR #068: That's okay.
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| have gotten |nto a ||ttEe bit of frouble.

MS. HERBERT: It was actually —-it's Peterson. I'm sorry. You don't look old
enough to have a bunch of grandkids. |

PROSPECTIVE JUROR #067: Tell those kids that,

MS. HERBERT Okay. So you 're the -- you have some grandchlldren that

PROSPECTIVE JUROR #067 Yeah; my oldest grandson

MS. HERBERT: Okay. Is there - you know, is it -- was it more petty stuff or
serious stuff. | |

PROSPECTIVE JUROR #067: Serious. |

MS. HERBERT: Okay. If you don't mind, | know it's kind of intrusive --

PROSPECTIVE JUROR #067: Well, he's -- |

MS. HERBERT: -- generally what it was?

PROSPECTIVE JUROR #067: Stole cars. He stole property from people and
he wés in jail; not long enough 'cause he still had a drug problem when he got out
and he overdosed |

MS. HERBERT: Oh my gosh ls he -- did he - is he still alive?

PROSPECTIVE JUROR #0687: No; he's dead.

MS. HERBERT: 'm really sorry about that. Is there anything about - | mean,

that's obvioustly like an extremely emotional and traffic situation -- about the fact that

-- because you said you don't think he stayed in long enough, about the way he was| -

treated that impaéts your ability to look at this case or the justice systém in general?

PROSPECTIVE JUROR #087: No: | just wished he'd have stayed longer and
maybe got over the_'drug habit, but they didn't give him very much time for it. | think
if they did, he would have maybe got through the drug stuff. | don't know. |

MS. HERBERT: Do you need a tissue? Okay. I'm sorry. | don't want to — |
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||mean to make you emoticnal. We're just trying, you know -

PROSPECTIVE JUROR #067: Yeah.

MS. HERBERT: -- picking people who, you know, can be fair and impartial
and you've also”beén on a -- you've been lucky 'cause you've been picked four
times to be on a jury. Isn't that right?

PROSPECTIVE JUROR #067: Four or five times.

MS. HERBERT: Had it all been in Nevada?

PROSPECTIVE JUROR #067: California.

MS. HERBERT: Have you ever been on a jury in Nevada or --

PROSPECTIVE JUROR #067: No.

MS. HERBERT: -- has it all been California?

Thank you very much. |
Mr. Nunez, you had mentioned reai briefly that your dad was accused
of a crime. When was that? Oh cah you get -- I'm sorry. Can you pass the mic?

PROSPECTIVE JURCR #071. It's about a year ago.

MS. HERBERT: A year ago? Did he ever have to go to court or were

charges filed?

PROSPECTIVE JUROR #071: Yeah; charges was filed.

MS. HERBERT: Were you involved at all in that case?

PROSPECTIVE JUROR #071: Not, no ma'am.

MS. HERBERT: Did you know much about what was going on?

PROSPECTIVE JUROR #071: Yes, ma'am.

MS. HERBERT: s there anything about that experience that would affect
your ability in this case to be fair and impartial? |

PROSPECTIVE JUROR #071: Not really, no.
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MS. HERBERT. Was it anything involving vehicles or --

PROSPECTIVE JUROR #071: Uh-huh.

MS. HERBERT: Okay. Are you - did you ever go to court and watch any of
the proceedings?

PROSPECTIVE JUROR #071: Yes, ma'am.

MS. HERBERT: Youdid. Okay. And so you can separate that from this
case. | | '
PROSPECTIVE JUROR #071: Yes, ma'am.
MS. HERBERT:; Okay. Thank you very much.
Can | speak to Mr. Wood, please? He's in the back behind you.
You are -- basically own a personal investigation firm. |s that correct?
" PROSPECTIVE JUROR #087: Yes. |
MS. HERBERT: Okay. Have you ever done or been hired by criminal

defense attorneys to do investigations for defense?

PROSPECTIVE JUROR #087: In Florida, yes.

MS. HERBERT: Okay. But not here?

PROSPECTIVE JUROR #087: Nothere. |

MS. HERBERT: Have you ever had to testify in court based upon your role
as an investigator? -

PROSPECTIVE JUROR #087. Against -- yes, | have, but -

MS. HERBERT: Okay. Well, either --

PROSPECTIVE JURCR #087: Yes.

MS. HERBERT: ~ way, you know. So you have taken the witness stand
yourself. - | |

PROSPECTIVE JUROR #087: We work for both sides.
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MS. HERB'ERT: Okay. Good to know.. So‘ you've actually gone through the
experience of being on the witness stand and - ' |
PROSPECTIVE JUROR #087: Yes.

MS. HERBERT: -- getting asked questions.

PROSPECTIVE JUROR #087: Multiple times.

MS. HERBERT. Okay. | By both the person you're working for and the peréon

you're not working for.

PROSPECTIVE JUROR #087. For the State and for the Plaintiff

MS. HERBERT: Okay. And then you also mentioned you had military
experience? |

PROSPECTIVE JUROR #087: Yes.

MS. HERBERT: Okay. How ldng were you in the military?

PROSPECTIVE JUROR #087: Eleven years.

MS. HERBERT: And what branch?

PROSPECTIVE JUROR #087: Army.

MS. HERBERT: Is there anything about your work in pers.onal investigation
or testifying in a case that's going to affect your ability to be fair and impartial to both
sides? |

PROSPECTIVE JUROR #087: No.

MS. HERBERT: No? Thank you.

Mr. Yukes? -
'PROSPECTIVE JUROR #060: Yes. _

MS. HERBERT: I'm sorry. Then I'm like all over the place with the - |
microphone. | apologize. '

You had mentioned that you're talking narcotics for your tooth‘ or pain
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killers?
PROSPECTIVE JUROR #060: That's correct.
MS. HERBERT: What's the pain killer you're on?
PROSPECTIVE JUROR #060: 1 think it's called hydrocodone.

'MS. HERBERT: Okay. Have you noticed .any difference when you've taken
the hydrocodone versus when -- before you had your tooth extraction, when you
didn't in just your ability to perceive what's going on?

PROSPECTIVE JUROR #060: If's — life’s more réiaxed.
MS. HERBERT: Yeah? Okay. Fair enough. Do you still feel like you're able
to follow everything that's going on this morning so far?
~ PROSPECTIVE JUROR #060: | drift
MS. HERBERT: Okay. That's fair.
If you were either the State or the Defense, wouid you want someone
like yoursélf on the jury who's kind of drifting in and out as to what's going on?
PROSPECTIVE JUROR #060: That's your call. | don't know what to say
about that.
~ MS.HERBERT: Okay. Well, you know, ‘cause the Defendant has a right to
have a fair trial and both sides want to have pf;ople that are going to be able to pay
attention‘. So we want to make sure that the people who are here are going to give
the case as much as attention as both sides deserve. And if you're on a pain killer,
it's not as though it's your fault, we're not saying you don't want to, just physically do
you think you're capable of -- | |
- PROSPECTIVE JUROR #060: The timing's bad.
MS. HERBERT: Yeéh‘—— yes, itis. Do you think you're capable of paying
attention to witness testimony and all that stuff for a couple hours at a time?
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PROSPECTIVE JUROR #060: You're not getting me at my prime.

MS. HERBERT: Okay. And then same thing goes for Mr. Swinburne.

PROSPECTIVE JUROR #089: Close. -

MS. HERBERT: Sorry.

PROSPECTIVE JUROR #083; Swinburne. |

MS. HERBERT: Swinburne. If's kind of the same line of questions for you;
How long have you been taking the pain medication for your hip?

PROSPECTIVE JUROR #089: Actually, 've been on two pain medications
starting about two and a haif yeafs ago and muscle relaxers for probably 'about 12
years from ccnlstructions' accidents. | function pretty well but | do krow that | do
forget things éometimes Iike yesterday. | mighf not remt—:-'mberl something. Il talk to
my wife and she'll say; Don't you,relmember? And 'l say no. 1don't. lt.could have
been the medication. |

~ MS. HERBERT: Okay. |

PROSPECTIVE JUROR #082: So that would be the honest truth.

' MS. HERBERT: No, | abpreciate that. | mean, the same thing with, you
knbw, Mr. Yukes. It's obviously not your - |

PROSPECTIVE JUROR #089: | can understand and remember.

MS. HERBERT. We don't want ~-

PROSPECTIVE JUROR #089: Sure.

MS. HERBERT: Right. To -

PROSPECTI'VE JUROR #089: 1just may not remember from yesterday
everything exactly. ‘

" MS. HERBERT: Ckay. More so than, would you say, than before you were
taking the medication? | B '
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PROSPECTIVE JUROR #089: Absolutely, I'm not as sharp. |

MS. HERBERT: But it also sounds like you've been functioning for a really
long time taking -- |

PROSPECTIVE JUROR #089: | have.

MS. HERBERT: --these medicines.

PROSPECTIVE JUROR #089: I've been doing okay I'm able to work and be
liresponsible, but —

MS. HERBERT: If this trial were to go two or three days, do you think that
would affect your ability to be fair and impartial if you might not necessarily
remember everything that happens day to day? _

PROSPECTIVE JUROR #089: | think there's a possibility | might forget
something but | could certainly show up and do it,

MS. HERBERT: Okay. Fair enough.

| had ask the -- Ms. Sweeney the question about CS1. Does anyone
feei like they would need a lot of scientific evidence regardless of the other types of
evidence preéented in order to find a person guilty beyond a reasonable doubt?

PROSPECTIVE JUROR #012: I love CSI. You know, | just --

MS. HERBERT: I'rri sorry. Can you pass the microphone in the back to --

PROSPECTIVE JUROR #012: No, Isaid—

MS. HERBERT: Ms. Ruggles.

PROSPECTIVE JUROR #012: Tdo like CSI. The scientist and you know --

'MS. HERBERT: That's — you know, | like that show too.

PROSPECTIVE JUROR #012: Vegas.

| MS. HERBERT: And everyone's embarfassed'to admit that they like the
show or they watch it, but it's 6kay. lts not a bad thing.
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PROSPECTIVE 'JUROR #012; But that won't effect — | mean.
MS. HERBERT: Okay. Butso you understand it's TV and, you know -
PROSPECTIVE JUROR #012: Right. '

MS. HERBERT: That's now how it goes, obviously, as you see this morning.

Actually, | wanted to ask you a question, Mr. Ruggles; right?
- PROSPECTIVE JUROR #012: Uh-huh.

MS. H_ERBERT: Yes. Did your ex-husband 6r deceased husband was an
officer, a police officer? |

PROSPECTIVE JUROR #012: Uh-huh. '

MS. HERBERT: But he was also a district attorney and a public defender?

PROSPECTIVE JUROR #012: He was the investigator for the DA --

MS. HERBERT: okay.

PROSPECTIVE JUROR #012: --in the 60's and then he worked for the
Federal Public Defenders in the 80's and 90' .

~MS. HERBERT: Okay. So was he an officer, a cop, first?

PROSPECTIVE JUROR #012: Right.

MS. HERBERT: A pohce officer first then investigator and then -- okay I
wanted to clear that up. .

~ [s there anything about his job experience having worked on pretty

much both sides of criminal law that has any impact on your ability to be fair and
impartial? -

PROSPECTIVE JUROR #012: | don't think so.

MS. HERBERT: Okay. Thank you.

Has anyone ever been in a car accident where they've had to call the

police? There's lots of han_ds on that question. So instead of asking everybody, is
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there anybody that has strong opinions either one way or the other as to how they

Were treated by the police or whether they were satisfied with how the whole

incident went down?
in the back. If's Ms. Lukas.

PROSPECTIVE JUROR #019: I'm actually in the middle of a lawsuit right
now for a scratch over a trailer hitch. A lady's trying to sue me for $25,000. .

MS. HERBERT: Okay. Oh my gosh.

PROSPECTIVE JUROR #019: Yeah.

MS. HERBERT: A trailer hitch; okay._ So did you -- it was an accident where
she believes you were at fault? s that -- |

PROSPECTIVE JUROR #019: I was at fault | was having break problems
but the only damage to her vehicle was a scratch on her trailer hitch and now | have
to go to trial over it.

MS. HERBERT: And that's a civil matter obviously?

PROSPECTIVE JUROR #019: Yes. |

MS. HERBERT: Were the police called out in that case?

PROSPECTIVE JUROR #019: Yes. Police department, fire department,
ambulance also.

MS. HERBERT: For the scratch?

PROSPECTIVE JUROR #019: Yes.

MS. HERBERT: All right. Anything about the way the officers were or that
experience that's going to affect your ability to look at this case? 'Cause we have an
evading charge, so it's fair to say there's going to be some testimony about
accidents.

' PROSPECTIVE JUROR #0_19: | dispute about how far this is going, of -
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course.
MS. HERBERT: Right.
PROSPECTIVE JUROR #019: | mean, it was a scratch on her trailer hitch
and she's suing me for $25,000. -
MS. HERBERT: But is that going to -- are you going fo be able to separate
that from any testimony involving accidents in this case? |
PROSPECTIVE JUROR #019: | should be able to.
- MS. .HERBERT: Okay. Thank you for your honesty.
| Is there anyone else that had kind of a weird experience like that.
PROSPECTIVE JUROR #012: Five years ago, | kind of touched my car on
the back on a SUV and it jus{ barely - it didn't scratch at all my bumper and she
ended up with concussion and the -- my insurance had to pay her for damages that -
- the policerﬁan came and said, ma'am, I'm sorry. | see no damage to your car. |
see no damage to her car but you hit. | was behind. She didn't move on time so |
kind of thought she moved and she didn't. So but that was just handled like that and
it just -~ | | | |
" THE COURT: It's Juror Number 12, Ms. Ruggles, Chair 4.
MS. HERBERT: Yes. Thank you, Judge.

So is there — that seems like a lot of people have issues with the |
person, the other civilian, that they had _én accident with. Is there anything about
that that's going to, you know, how the police handled it or anything ihat‘s going to
affect your ability to be fair and impartial?

PROSPECTIVE JUROR #012: [Unresponsive.]
“MS. HERBERT: Anyone else have any issues with accidents’?
Are there anybody -- anyone on the jury that owns pets? There's a iot
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of hands to that question. Does anyone have any strong feelings about dogs or any
other pets being used in law enforcement work? Seeing no hands, thank you.
Court's indulgence. |

Judge, we'll pass the panel.

THE COURT: State passes panel for cause. Defense‘, you may inquire.

MR. GARDNER: Thank you.

Mr. Osti. | hope | got it right, the name right. Osti? Juror Number 7.

PROSPECTIVE JUROR #007: Yes, that's correct.

MR. GARDNER: Recently you desc_ribéd having a pretty horrible car collision
into your house and being upset by that. From the Defense point of view, we just to
be sure that you're not like holding sorﬁe morale grudge against people who are
accused of crimes so that you might tend to favor law enforcement or favor the
State. | _ | |

PROSPECTIVE JUROR #007: | don't believe that | favor either or.

MR. GARDNER: Okay. So that experience didn't warp you enough that you
want to get revenge on somebody and you take it out here then, | hope.

PROSPECTIVE JUROR #007: Not atall. |

" MR. GARDNER: Okay, good. Thank you.

Ms. Burgess. You've got a husband who's a police officer in Henderson
and lots of friends who are police officers. In a trial like this where there's so many
police officers that might be witnesses, you said you thoﬁght you could be fair but
from the Defense point of \}iew, ybu know, we worry that you might have to go home
and try to explain to your husband and his buddies that you said not guilty and when

pblice officers were testifying against the person. You feel like that'd be a morale

problem for you? That you could go home and --
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MR. GARDNER: --in a case like this?

PROSPECTIVE JUROR #010: No.
- MR. GARDNER: Thank you.
if the State thought they had trouble with the order - Mr. Guenther, éan
| skip to you. |
We've talked about people, Mr. Guenther, in -- Badge Number 82;
gorrect?
PROSPECTIVE JUROR #082: Yes, sir.
MR. GARDNER: You know | worry about people who were married to police‘,
or worked around police but you're - are you - you're actually -- are you a peace

officer? _
PROSPECTIVE JUROR #082: No, I'm a civilian employee.
MR. GARDNER: A civilian employee.
PROSPECTIVE JUROR #082: Yes.
MR. GARDNER: But you work constantly, | assume, with police officers.
PROSPECTIVE JUROR #082: We have a Iimi;ted céntact with our sworn side

of our business but we do have some contact with them, yes.

MR. GARDNER: I'd just like to explore that  little more with you. Isit--if you

have some officers testify and you go back to work and say, ghee, | voted not guilty
in a jury. Are you going to get some heat at work? Are you going to feel -- |
PROSPECTIVE JUROR #082: | wouldn't tell them first of all. It' would be
none of their business and no, | wouldn't -- | don't believe | would. 1 don't know any
of these -- the officers whose names were listed, | don't know any of them. It was
just the civilians'that were mentioned that | have worked with some of the crime
scene people that were mentioned in there. |
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MR. GARDNER: Just to the panel as a whole, you know the State talked to
everyohe about it seems like every single pérson here has either been the victim of
éome kind of automobile offense or had some traffié offense. Again, just — | know
you've been asked severéi ways, but | feel compelled to ask it again. It there one
that feels that, boy, | had my car stolen or | had this car - and this involves a car
case, that they would feel some indication as a juror, some pressure to vote guilty
because of something like that that's happened in your past? Is there anyone there
that feels that way that would be worried they couldn't be fair as a juror because of
that? | see no hands. "

Your Honor, | pass the jury for cause then,

'THE CQURT: Allright. Both sides having passed the jury panel for cause,
we're going to move seamlessly and quietly into the peremptory chailengé phase.
Again, jury selection's bifurcated. The second phase of that bifurcation is
peremptory challenge. |

in this department, beremptory bhallenges are executed quietly. I've
handed a piece of paper to my bailifi. He's going to move between the parties. A
peremptory chailenge 1 think recognizes a simple truth. Each side has had a very
limited opportunity to ask questions of you individually and listen'to the questions
that |, as the Judge, asked you, build insight, get answers to those questions. So
built into the process is some flexibility and it's recognized by way of a peremptory
challenge. |

| By rule, by law, each side has a limited number of peremptory

challenges. The rules say that they — for these limited decisions, don't have to state
a rule, or a reason for it. They simply, again, in a limited sense look -- talk among
themselves, iook at you. You're gbing to. see them look up and probably make some;

ROUGH DRAFT TRANSCRIPT
Vol. 1 Page 153

254




TR AT NRR NP

TN

10

11

12

13

14
15
16
17
18
19
20
21
2

23

24

25

decisions, write those 'decis.ions on a piece of paper. The rules are that it goes back
and forth. But, again, it's all done silently. So rather than waste that time, as they
do their work, | like to -- | would like to take the time to explain to you what you can
anticipate happening if you find yourself on this jury after those decisions are
entered. 'Cause they're going to fill out that piece of paper,_ they're going to bring it
up to me, I'm going to go to nfiy chart, make - note those decisions, announce those
decisions so we'll have those folks who have been challenged by peremptory; stand
up and move to the back. Those of you who remain, are the jury. I'll move you
around, keeping you | order and then send the rest on their -- rest of the panel on
their way. |

Now, | exp]ained to you your function, your unique and important |
function as a ﬁnder of fact. You décide the facts of the case from the witness stand,

the evidence admitted; no other source, no other independent source. | also

| explained to you very briefly my unigue important role. One of my responsibilities to

you is to make sure that you can do your job. That you can hear and see everything
as it happens, as the witness is testifying, evidence is received, if any. So if you
cannot see or hear what's happening, raise your hand. Be proactive. Make sure |
know so | can move people around. i have some limited ability to move your around
in the jury box. | have -- | can make the witness talk -- move up to the microphone.
| have a lot of arrows in my quiver so to speak and make sure that you can do what
you need to do and see what you need to see. Butlneed you to raise your hand
and tell me that that's a difficulty you're having. '

| want you comfortable. I've aiready told you about the water, soda,
coffee. Again, as long as it's not disruptive of the process and you would like to
have your coffee or soda there, bring it with you. Try not to spill it, obviously, on
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fellow jurors or on the carpet. That's fine. )

If you suffer from diabetes, which is the most common ailment i see and
you need to eat and you're on insulin or you're on medication and you need to eat
on a routine basis, again, as long as it's not diéruptive of the process, bring it with
you as you need and take advantage of it as you require.

Now, | run about 90 minutes to two hours in terms of testimony. 1 find
that's about as lohg as people can sit in those chairs and focus and pay attention.
So you can anticipate about 90 minutes. Again, | look for a natural spot in the
process to break, whether it's a completion of a witness or at some spot based upon
my work and my -- doing this everyday, so that the flow is not interrupted. If you
have a sudden, unanticipated need for a break, you're not chained to those chairs.
Just raise your hands above your head and givé me this,' like you're breaking a stick.
‘f’hat's: Judge | 'need a break. And | look at that, | see that nonverbal
communication with me and | do what | neéd to do to maintain the record and ['ll
givé you the opportuniiy you need to take a.'break, take care of your personal
business. So if you find yourself in that situation, -suddenl_y ill, don't hesitate to
indicate to me in that fashion. | |

| ‘Now, jury trials are not a popularity contest. But you use the same
elevators, hallways as the parties do, lawyers do, witnesses come and go in this

building. And so | have to give you some -- another admonition. ‘Basically, I've

admonished the parties, everybody involved in this case, 'that they're not to have any |

type of contact, communication, with you; verbal, nonverbal, it doesn't matter.
They're not allowed to talk to you. They're not allowed to -- even as you walk out in

the afternoon orin the morni'ng when they're coming in, they're not allowed to say-

good morning, good afternoon, thank you for your service. Frankly, | teli them
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ithe questions or address the concerns or issues that might come up. And you never

they're not even supposed to look at you. The rules are, and they know, they're not
even supposed to Iook at you. They're supposed to pass you in the hallway like
you're not even there. If that happens and -- if that happens to you, | don't want you
to be offended. | don't want you to say. Well, that lawyer's a jerk. | don't like that
lawyer because they're not being polite to me. Again, they're under my orders for
those reasons not to have that contact with you. |

~ You're allowed to talk and you do have an ability to communicate with
me in a formal sense. You cannot -- you've seen it in the movie;, it drives me crazy
when | do. You can't have a meeting with me in my office. You can't, say jump up
all secret and head off to my office and tatk to my staff and have a communication.
You'can-'t talk to the attorneys, obviously, for the reasons I've stated. No talk, no
communication with them. Your point of contact if you have questibns or co_ncérns
and you need to get information to me is the Bailiff. He's been trained and his task
is to if you have a question, you can go to him and orally say, Dan -- you c¢an call
hlm Dan, you can call him Reichert, you can call it Marshal, you can call him Balhff
frankly, you can call him anything you want because one of his functions in this
process is to be your -- kind of your - the receiver. He takes the anformatlon
whether you give it to him orally or by way of a note. Understand, he doesn't
franslate it, he doesn't interpret it. He bnngs that information to me and says Juror
Numbér 5 said X. | then reach out to the parties, as the rules require, and say tol the
attorneys: Juror Number 5 communicated to the Bailiff X. And whatever that

situation is, I inform the pames and they on the record w1th me in that efforl, answer

know what they might be but you've got to respect that formality. So if you find

yourself in that situation, you need to comm'uni'ca-te, you feel compelled to
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communicate with the Court, you do it through the Bailiff either written or orally.
Now, each one of you has a phone in your pocket or your purse or in

your backpack, whatever you're carrying. That device gives you tremendous power

1and it can be misused in circumstances of this type and has in the past, notin this

 building, thank goodness, but in others. Say_you-‘re in the middie of this case you're

listening to evidence and you hear a word that you don't really understand and
nobody's satisfied you in deﬂning it for you or hear about a particular location and
you really want more. You're anxious and hungry for more information. You cannot
pull up your phone, So it's a location you want to know about, an intersection. You

can't pull up your phone on a break and Google o} go to Google Maps. Now,

|frankly, | think it's great too. | have a phone. | like Google Maps. | like to go and

take that‘ satellite 'éhot, if you've ever done that, and go from space all the way into a
particular location. Most of you probabiy' haven't done it. If you have -- have it done
after you're done here in this case, |'would encodrage you. It's kind of interesting.

It's a greal power. Butit cannot bie used as a source of independent information for

you in this case. You have to rely on the parties and the witnesses to provide that

linformation té you. So if you find yourself interested énd thinking, well, | could

answer this question so fast. No one would know. Let me just zoom in on whatever
itis, 'say location. I'm admoniéhihg you. You cannot do that. We have to control
how that information gets to you so everybody understands what information you
have in order to make sure that the _decision isa jﬁst and appropriate one based
upon the evidence. | '

| Now, if you all followed the direction on the back of the jury summons

and you parked in the city parking lot down by Freemont Street, two things are

probably going -- I've got to be concerned out. You're prdbably angry because you
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had to walk five blocks and it's 80 degrees and you're going to walk out at five
o'clock tonight and it's going to be '1.1 0 degrees and you‘re'going to be hot, you're
going to be hired. It's going to be long strange day and you're not going to be happy
about that. So, if you're picked as a juror here, tomorrow morning and before you
{eave, the Bailiff is going to give you é map to a lot that's parked -- that'll permit you
to park directly across the street and walk across the street as opposed to five
blocks. If's only for those who are sworn as a member of the jury. But your
situation, we respect as does court administration. We understénd the difficulties
with parking and so we try'to make it better if you're a sworn member of the panel.
Now, | start work tomorrow. | think we're going to probably siart -- |

usually do a ten o'clock start. | start my work at eight o'clock in the morning but | do

law and motion work unrelated completely to the case in trial and then | start the trialf

nine o'clock - ten o'clock.
[Colioquy between the Court and the Court Clerk]

THE COURT: Thenit's gomg to be a nine o'clock start unless | have a
difficult. Because | respect the fact that if you're a member of this jury, you're glvmg
up your schedule, you're sacrificing time. So | like to try to treat you with respect
and use your time efﬁcuently Soif II be a nine o'clock jury call tomorrow.

Again, | work about 90 minutes, two hours and | 1ook for a place close
to that to take abreak. In the afternoon, about the same; 90 minutes, it usually puts
us about tﬁree o'clock, 3:15. I look for a 156 minute break in the afternoon s0 you
can stretch your lefts and clear your head and then work till about five o'clock.
There's a lot of budget issues so we tend not to do much past five. Frankly, we're
pretty much precluded from running significant overtime. So you can anticipate for
tbday at least and tomorrow and if we push into Wednesday to some degree, that
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that would be the schedule that you can anficipate. And you can take care of your
personal business in those breaks as you sit fit.
You're aiso going ta be permitted and I'm informing you, you may take

notes in the case. Dan will hand you a notebook with a pen, pencil to take notes.

to -- excuse me for just a moment,
[Colloquy between the Court and the Marshal]

THE COURT: You'lt have no transcript to refer to when the case is submitted
to you for deliberatibn. Your memory of the testimony, the notes that you take, the
exhibits and the law that | give you at the appropriate time are what you must base
your decision on,

- Looks like we've got decisions made on peremptory challenges. Let me
make some notes here and annouhce those decisions. '
[Pause in proceedings] |

THE COURT: All right. If I read your name, your badge number and seat,
please stand and remain standing at your chair. And 1 mean no disrespect if | just
use your last name for purposes of brevity. Badge 9, Burgess, Chair 2; Ruggles, |
Badge 12, Chair 4; Lukas, Badge 19, Chair 5; Bethea, Badge 88, Chair 6; Guenther,
82, Chair 9; Gallegos, 38, Chair 10; Cox, 45, C.hair 11; Wodd, 87, Chafr 16;
Peterson, 67, Chair 19 and Castrb, 79, Chair 24. If I've just read your name and/or
badge number, please pick up all your personal items aﬁd go stand over at the
Bailiff's station, please. |

All right. Of tho#e Who remain, ladies and gentlemen, | need to
maintain the ordér ‘but I'm going to move you around and into the jury box. Mr. Osti,
stay where you are in Chair 1. Ms. Cazimero, you can -- you're going to move one
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the back, final seat in the back there, sir. Either one is -- what you're comfortable

over into Chair 2, rﬁa‘am. Ms. Tester, you're down into Chair 3 all the way down at
the end. Ms. Arreoloa, you're Chair 4 all the way down. Follow her please. Mr,
Swinburne, you're up and in the box, in the back, Chair 5, sir. Ms. Hudgens, follow

along into Chair &, directly behind you. Mr. Velasco, you're ih Chair 7 and that's in

with. And ndw we go to Mr. Callihan. You're in Chair 8. You're all the way to the
end, sir, Mr Yukes, you're in Chair 9 in the box direcfly behind you. Mr. Spear,
foltow along, sir. Ms. Lamastus. Sorry.

PROSPECTIVE J.UROR #068: That's okay. Lamastus.

THIE COURT: You're in the box into Chair 11, Mr. Nunez, you're in the box in
Chair 12, directly behind you, sir. Ms. Sweeney, you're in the box in Chair 13 and
Mr. Taylor, you're in the box in Chair i4. |

| Ladies and gentlemen, both State and Défense, is this the jury you

picked? State? |

MS. HERBERT: Yes, Judge.

THE COURT. And Defense?

MR. O'BRIEN: Yes, itis, Judge. |

THE COURT: Allright. Ladies and gentlemen, both standing and seated
behind the bar. That's you folks. | want to thank you for your time, your attention; -
your patlence here in Department 18. Your service here is comptete I'm sendmg

you back to the third floor, jury services. They may have additional work for you

|tomorrow but | want to thank you for your patience, your time here. You are

excused,
We're going to mark as jury panel selection seating chart and the
peremptory challenges as executed by the parties as Court's Exhibits next in order.
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' [Outside the presence of the excused jurors] .
THE COURT: Record will reflect that the balance of the panel has exited the
courtroom. Ladies and gentlemen, you are the jury selected to hear this case
having all challenges for cause and perempitory challenges addressed. Dan is
handing you now the red badge. That, again, will replace the white bad_ge that you
received from jury services. That badge offers a couple of things to you that you
should be aware. ' |
One, that as you move through the process downstairs through the
security gate, you can go to the attorney or the shortest line that's there. You show
that badge and the marshals should respect the fact that you are a sworn member
6f this jury and you don't get to avoid security protocols but you get to move to the
front of the line so to speak. So keep that out.
‘ Keep it on you when you're in the build.ing too because it identifies you
as a sworn member of a jury and as you're moving up and down, people are
probably going to treat you a little different. They might step away from you or if
they're lawyers, everybody's in a bunch of suits, they may qui_et down when you're
around. Basically, to show you deference to give you the tinie and room you need
to move efficiently up here to the 11™ floor and do your job. o
| It also improves your parking situation as I've explained to you earlier
this morning »l—- or earlier this afternoon and Dan will hand you the maps on how to
take advantage of that. Now, Dan, you're goirig to hand out the notebooks, please,
and the pencils.' _ | ' |
_ As.he does that, ladies and gentlemen, | need you to all please stand
again now because we're going to swear you as a member of this jury. |
THE COURT CLERK: Raise your right hand.
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that situation to myself in the abéence of the other jurors.

|takes the stand, you've been read a number of names but you didn't recognize the |

[The Court Clerk swears in the jury panel]
THE COURT: You may answer.
- THE JURY PANEL: 1 do. o
THE COURT: All right. Please be seated, ladies and gentiemen. The
notebooks are coming your way. As you receive the notebooks, you're going to note

that there's a number on the exterior of that notebook. Each one is unique to your 7

number and you should have the ones and keep that notebook as you move through|

the process. That's private confidential information. The Bailiff is instructed to keep

that information private. He keeps them away from everybody else and only you get| -

to look at those notes. So tomorrow you'll be receiving that same booklet and you'll
have it through the balance of the process. -

The next admonition | need to read to you and make sure you |
understand is that: You are admonished that no juror may declare to any fellow
juror any fact relating to this case of his or her own knowledge. And if any juror
discovers during the trial or after the jury has retired that he or she or any other juror

has personal knowledge of any fact in controversy in this case, 'you must disclose

What this means is that if you realize that durihg the course of the trial,
that you have personal knowledge about the case, you're under al continuing |
responsibility and continuing obligation to disclose that. Now, | aiso think this
admonition recognizes in a common-sense way that you know very little about this

case and that's by design. You have gotten into the evidence. So say a withess

name. You didn't put the name to the face. Maybe it's somebody that you a - you

know, kind of a limited contact to. One of those, you know, situations where you see
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a lot of people in your day, you just didn't put a face with the name. It doesn't -~ if
you don't -- if you didn't recognize that but now you do, the witness is on the stand,
you go: oh my goodness. That's the guy who cuts my hair or the lady who cuts my.
hair or | work next to that person in a cubicle and | didn't realize that that's who that

was. Failing to récognize-that association doesn't mean that you've done anything

|wrong. Failing to disclose that at jury selection a few minutes ago doesn't mean

you've done anything wrong. It only becomes a problem if you fail to disclose that
later on. So once you realize it, you're under a continuing responsibility to write out
a note in that pad that you just got say: | know this witness. Or as we're taking a
break, go to the -~ go to Dan and say:" Dan, I. knew witnéSs Number 4 and he brings
that information to me and as | described to you earlier, we talk about it among the
parties, among -- With me and we make decisions on whether or not any action or
further inquiry needs to happen. |

| But you're under that continuing responsibility. That's the most
important thing for you to recognize now. And that's true if you suddenly become
aware that you may know something about the facts of the case that you haven't
already talked about. Now, we've stayed away from that but if you realize rthat you
have personal knowledge of any fact in controversy in the case, you've got to
disclose that to myself in the absence of the otherjurors;

Al right. Now, we've aiready talked about doing no factual or legal -
investigation. As | recall in my direc{ion to yoﬁ, [ told you about techhblogy and my
6oncerns about how that's been abused in other situations. It's also true that you
can't physically go to a location. So don't - if there's a location like an intersection,

a building, some structure that's the focus of this case that becomes relevant,, you

| can't on our evening break or evening recess go over to that location, stand at the
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intersection and say, okay, th'ere's'the stop sign, there's the tree, there's the light.
Look at the cars. None of that. In fact, if there's é location t'hat_"s described and it's a{
location you recognize as one that ydu travel through to get to your home or get to
the courthouse, you anticipate that you might have to go throdgh that intersection,
I'd ask you to change your travel just so you don't have that independent reference,
concurrent reference, in a physical sense though; no independent factual or legal
investigatidn,‘ use of technology. And for the same reasons as stated, this is -- this
witness stand in front of you is your source of information and no other.

~ Now, this is.a briminal case commenced by the state of Neyada, which
sometimes | might refer to the State, against Mr, Watters. This case is based upon
an Information which the Clerk will now read to the ladies and gentlemen of the jury
and state the plea of the Defendant to that Information.

[The Court Clerk reads the Information to the Jury]

THE COURT: Now, ladies and gentlemen, this is case is based upon the
Information which has just been read to you by the Clerk. You should distinctly
understand that the Infbrmation is simply a chargé and not any evidence‘in any
sense of the evidence of thé allegation it contains. The Defendant has pled not
guilty to the charge; therefore, the burden is on the State to prove each essential
element of the charge beyond a reasonable doubt.

Now, as the.Defendant sits here now he is not guilty. The pur'p'ose of
this trial is to determine whether the State will meet its burden and it is the primary
responsibility of the jurors to find and determine the facts. Under our system 6f
criminal procedure, you are the sole judges of those facts. You determine the facts
from the testimony that yoﬁ hear and other evidence including exhibits introduced
into court. And, frankly, it is up to you to determine what inference may be broperly
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1l drawn from the evidence.

Now, at times you may hear the word objection.' Attorneys have a
responsibility as we move through the case and sorﬁetimes they may object. If they
do and | sustain the objection, order that you disregard certain testimo.ny or exhibits,
you must do that. You may not consider any evidence to which an objection was
sustained. You may not consider anything you've seen or heard outside the
courtroom. You must not be influenced by any degree of feelings of personal
feelings énd sympathy or prejudiced againét the Defendant. Both sidés are entitled
to _the same fair and impartial consideration.

Now, taking into consideration the weight and value of the testimony of
any witness, you may consider the appearance, the attitude, behavior of the
witness, the interest of a witness in the outcome of the. case, if any, the inclination of

the witness to speak truthfully or not, the probability or improbability of the witness'

‘statements and, frankly, all facts and circumstances in evidence. You may give the

testimony of any witness just such weight and value as you believe the testimony of
the witness is entitled to receive. | -

~ Now, there are two types of evidence. There's direct evidence and
circumstantial evidence. Direct evidence -- there's a variety of examples. One of
themis a witness; who takes the stand and testifies that they heard, saw, smelled,
tduched something. Circumstantial evidence is different. | |

~ Circumstantial evidence is proof of different facts, independent facts
that prove a third independent fact. Let me give you an exémple that | think kind of

illustrates in a very simple sense. Say, when you walked in this courtroom, this

windowless courtroom, on the 11" floor a few minutes ago, you fooked out the

windows here and you saw it was beginning to cloud up. We're kind of in monsoon
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season. It's clouding up. You look out and you go, hmm, it's clouding up.' Say you
walk out in another half hour or 45 minutes at our normal break time and you look
out the same windows only it's change. Outside now it appears that there's
moisture on the exterior of the windows. You look out -- ybu study out further. it
looks like the pavements wet from your perception or your perspective up here;

maybe. some umbrellas out with people walking down below. You could conclude,

| based upon those two separate observations that it's rained in the time that was in

this windowless rbom‘. You wouldn't have been able to see it. Again, if's
windowless, no functional ability to observe that .but based upon the circumstantial
evidence, you could reasonably conclude that.

Again, you are the judges of the facts. You decide either direct or
circumstantial, what weight to give either. The law rha_kes no distinction between the
two. | | |

Now, as we inch closer to the actual presentation of evidence, this is
how it works. In a few minutes each side is going to have an opportunity to do
what's known as an opening statement. It's important for you, ladies and
gentlemen, to understand that the words of the lawyers, either in opening statement
through the case or closing argument af the end, the words of the lawyers
themselves are not evidence. The words and the words of the lawyers offerkcontext
while the guestions are being asked to the answers to the witnesses give. In
opening statements, sometimes it's'refefred to as like the index to a book or a
roadmap and everybody has a different way of kind of explaining it. Whatitis -
what's important for you to understand from -- at this point is that it's not evidence.,
It's just the attorneys’ ability or opportunity to try to get in front of the evidence to
explain to you in a narrative, in a discussion or a statement to you, frankly, a
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nafrative, on where they believe the testimony and the witnesses are going to take
you when the witnesses take the stand and testify. o

After opening is complete, then we move into case in chief. The
governmént, the State, they have the burden. Sole burden is With the State fo prove
each element of the crime beyond a reasonable doubt. They go first. They call
witnesses and the witnesses are ekamined ina fashion that's fairly consistent with
what you see in drama. The aftorney that calls asks questions and then the other
side, the opposing side, has an opportunity to ask questions as well and elicit
testimony and information that they believe is relevant to their side.

Each witness examination is handled the same. However, after the
witness' testimony is éomplete,. both direct and cross, redirebt, récross as We move
through that proce_sé.,— but before the witness is discharged, the Supreme Court has
setupa procedure by which you, ladies and gentlemen, may ask witnesses a
question, But there's some direction that | need to give you. | can't let you just ask
a question, verbally, orally. We've got -- same rules apply whether it's a_q‘uestion
coming from you, ladies and gentlemen, or one of the attorneys. The way we need
to control that is by having you Write out the question on a clean bie’ce of paper from
your notebook, Tear it off, hand it to the Bailiff. He brings it 'L_xp. We -- | bring the
fawyers up. If it fits all the rules, I'd read the question to the witness. The witness
will answer the que‘stion and then I'll give you an opportunity to ask any follow-up
question you might think are relevant.

!i's imporlant to remember or Ief me tell you, it's got to be a factual
question. llt cannot be a procedural question.' And, again, the rules aré the rules
whether -- whoever's a?sking the question. It doesn't matter. | apply those rules the
same. So if the question is asked by you, and it fits those rules and it can be asked,
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we follow that process; give you a chance to ask the question in writing and move
throug.h it. | ,

) ~ Allright. If that happens, and it commonly does, you can't -- and |
admonish you notto give that question and more importantly the answer to that
question any greater weight simply because it's one you thought of and not thought
of by the IaWyers. :_ It's got to be balanced with all the other information that's beén -
and questions and answered asked by whoever asked them.

There are times when a question posed by a juror, for whatever reason,
cannot be asked. The rules -- again, rules are rules. Ir look at it. It's either not -- it's
gither legal, pfocedural, or it's not quite on point. The parties are -- their input is -- |
take their input but if the decision is that | can't asked the question, [ simply mérk the
question. Give it to Ms. Mayfield and move forward in the'process. | don't explain to
you why. | don't help you -- and usually what happens is | read the question and if
we could change it, because you're not lawyers, you're not trained in law.

Sometimes if we tweaked it, everybody can kind of see where you're going with the

question, but it can't be asked as its written, | can't help you change it. | can't

engage with you and say, well, if we change if to then and - or try to change the

tense or clean it up a Iitﬂe bit, it might be appropriate. | don't have that discussion
with you. | simply mérk it and. move forward in the process. If we find - or if you
find yourself in that situation, you've gone to the trouble to write out the question and
it's not.asked, don't Qet angry with anybody thinking they're trying to hide something
from you, It's not the intent of the parties or anybody to hide that information from
you. But, again, rules are rules. We apply the law and make that decision. .

After that effort's done and everybody's had their chance to ask
questions of the witness, | discharge the witness. Next witness is called and we
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move forward in the process.

| said earlier, and I'll séy it again, the process of jury trials and taking of
testimony sometimes can be slow, painfully slow; sometimes it can move along
pretty rapidly. It all depends on -- 'eéch case is unique, If y'ou are one who likes to
takes notes, you can if you wish. You don't havé to if you don’t’ want to. - You know
your own minds. You know the best way for you to collect and maintain information
as you move through the process. Again, you WOn't have a transcript to draw to.
You must look at the notes and your memory of the evidence when you retire to the
jury dellberahon to deliberate the case. | |

Each witness is handied the same. After the State has presented their
case, you're going to hear one of them probably stand up and say the State rests.
Remembef that this is a crfminal case. There's no burden on the Defense to do
anything at all but they have an opportunity. After that's done and evidence is

compléte, you're going to hear me say to you, that completes the evidence portion. of

the trial. After the evidence is done, then we move into the instruction phase of trial. |

| prepare written forms of instruction. "I reduce them to writing, typed
and numbered for you. | give you a stack of thosé instructions on eight and a half by
eleven pieces of paper and you have the law in your hands. At that point what | do
- because the law is of such importance, | don't talk to you about it. We don't have
a discussion about it.. | literally read from the first instruction to the last instruction
from the rules that you have in your hand. We don't collect them back up thén
because we move frdm instruction, after l've read the law, into argument, closing
argurhent. State.goes first; Defense has their opportunity to do closing as well and

then State has final word in what's known as rebutfal.

After t_hat effort's done, you've got the facts that you've heard and the
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It evidence that you've taken from the witnesses. You've got the law that I've given

you and had an .opportun'i'ty to have everybody argue in front of y'olu about where the
direction you should go based upon those two important -- those tools. Then | have
the officer -- | swear the officer or Ms. Mayfield swears the ofﬁcér. ‘He takes charge
of you. He moves yoﬁ back intb the jury deliberation room. They take ali the |
evidence back there. He closes the door and then you deliberate as a panel and
make the important decisions that you must make in the case. In short, in about five
minutes that's what you can anticipate happening procedui‘ally over the next few
days. . .

| remind you if you can't hear something or see sdmething, fFaise your
hand. Be proactive.. In fact, and | didn't say it and {'ll say it now, the one problem
I've had when jurors are interested in asking questions is that you've got fo raise
your hand. Because what I'm going to do is I'm going to say is there'-anything else
for this witness? And I'm going to look at the lawyers first because they've called
the witnesses and are examining the witnesses. But then I'm going to look at you.
And before the witness leaves, if you want to ask a question, when_ | say: May this
witness be excused or something to that affect, if you want to ask a question, get
your hand up right away. 'l .give you time, whatever time you need, to thin'k ébout
the question and write out the QUestion. I'm not pressuring you in terms of time. |
just need to know you're interested in that question being asked. And so write out
your qUestionand then we ask the witness the question. | cannot call a witness
back once they're out those doors. |

Say we're on td witness two and you wa‘nt to call -- and now you realize
you think you want to ask witness one a question. | ¢can't call withess one back. |
Once they get out those doors, for all intehts and purposes, they're gone from the

ROUGH DRAFT TRANSCRIPT
Vol. 1 Page 170

271



i ;Hilili_.;m Lldii s el

HAW]

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

process. They've offered their information.and we're moving forward in the -
evidence, not backwards. So for you agaih -- be proactive. Get your hand ub if you
have a question y'ou want to ask, make sure you say S0 or indicate verbally -- not |
verbally, by raising your hand. ' |

Obviously, you can't talk to each other. You can't say what do you
think? Should | ask a question of that witness or what do you think? You can't
reach out to one another either. You've got to keep all this information personal,
¢close to the vest so to speak, as you hear it and your impressions of it as well. The
time to talk about your impressions of the evidence and the testimony is when you
go back into the jury deliberation room and begin that important process. So don't
talk to each other back the case don't talk to anyone else about the case.

_ When you take your break this afternoon and you reach out to your
loved ones or your family and say now I'm on the jury. Atlunch | was justin
selection. Now |'m still on the jury and 'm hearing this case. You can tell them
again, it's a criminal case that you've been selected to be a member of the jury but
you can't tell them about the case. You can't tell them about the information and ’
evidence and ask them what they think. Even if it's a person's opinion you value.
Again, keép that information privéte, personal until the appropriate time to deliberate
the case with your fellow jurors.

If you go out those doors and somebody attempts to contact you. They
say,"oh, are you on a jury? What do you think? You want to -- and they want to talk
to you about the case. That's inappropriate too. Nobody should bé reaching out to
you and trying to discuss outside the four cbrners of this room what your service is

about. If that happens, pull from that contact immediately. Report it to the Bailiff

_and I'i deal with it. Nobody should be talking to you or trying to talk to you about the
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case.
Now, this is an open and public courtroom. These doors ére open for a
reason and people come and go all the time. So -- and there's -- there are
professionals; newspaper, TV radio. P_eéple that are assigned-'t_o_ this building, they
walk around trying to find out what's happening, what's going to trial, what's not
goi_ng to trial, all that. That's what they get paid to do. If you find yourselfina

situation where this case is reported in an independent media, you're not ailowed to

| use that independent media or source for any information, for facts. So you've got

to disregard thai. If it's your common practice, you like to pull up the RJ in the

| morning; you like to read the little blurbs that are in the V section. Should you find

yourself - find this case reported, you're not allowed to consider that information

}and you must disregard it. - And that goes for any source of media information. -

We've already talked about that you can't visit the scene or do any
independent factual or legal investigation. | don't need to falk about that again. [t
seems to make sense. Again, for the same reasons as I've stated throughout, this
witness étand and the witnesses who testify from it and the evidence that's received
in this effort must be your source of information and evidence and no other.

All right. With those directions then, I'll tell you what. Let's take our
aftefnoon recess, 15-minute recess, right now. And then we'll move forward with
opening statements. 7

~ Remember, ladies and gentlemen, it is your duty not to converse
among yourselves or with anyone else on any subject connected with this frial.
Further, you may not read, watch or listen to any report of or commentary on this
trial by any medium of information including newspaper, television or radio, Internet.
You may not fo_rm or express any opinion -on any subject connected with ihis case
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until it's finally submitted to you.

Officer Reichert's going to take charge of you. Based upon where he's
standing, | think he's going to show you where the jury deliberation room is. Let you
stretch your legs and we'll move forward to opening statements here in 15 minutes,
ladies and gentlemen. Officer Reichert, take charger of this jury please.

'[OUTSIDE THE PRESENCE OF THE JURY]

THE COURT: Record should reflect we're outside the presenée of the jury
panel. Any additional record need be made as a conseguence of selection earlier?
State?

MS. HERBERT: No, Your Honor.

MS. WONG: No, Judge.

THE COURT: Defense? Anything?

MR. O'BRIEN: Nothing, Judge.

THE COURTf All right. Let's do ten.

~ MR. O'BRIEN: Judge, if | can just ask one etiquette question.

THE COURT: Sure.

MR. O'BRIEN: It's not really -- it doesn't really need to be on the record.

THE COURT: Sure.

MR. O'BRIEN: Do wé have permission to move around the well of the
courtroom?

THE COURT: Absolutely. You have permission to move — use the courtroom
as you see necessary throughout the case. The only thing I'd ask is if it's a heated
cross or something, stay back from the witness unless | give you ‘permission to
approach; But other than that, use‘-the courtroom, both sides. All right?

MR. O_'BRIEN: Okay. ‘And just to be very specific, is it okay - is it acceptable
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to move the podium? |

THE CO.URT: Yes. If you can't see, you can move the podium.

MR. O'BRIEN: Richard; | promise to move it in a way that does not disrupt
the microphone. | |

- THE COURT: Well, if you, Dick will make that --
[Colloguy between the Court Recorder and Counsel|

THE COURT: All right. Anything else? - .

MR. O'BRIEN: Thanks, Judge. |

THE COURT: All right. See you in a few minutes.

[Afternoon recess taken at 2:50 pm.]
[Trial resumed at 2:59 p.m.] |
[OUTSIDE THE PRESENCE OF THE JURY]

THVE CQURT: This is C272483, State of Nevada; Plaintiff, versus Frankie
Watters. The record should reflect the presence of representatives of the State and
Defense, outside the presence of the prospective panel;

When | stepped down for break, evidently, victim witness - your victim
witness called niy chambers and asked whether or not the caée -- a jury had been
picked and something about a witness in é taxi and said -- my staff said jury
seiected', there's going to be evidence. I'm putting that on the record ‘cause I'm not -
- I'm not comfortable with -- they should be reaching out to you.

MS. HERBERT: Right. o |

THE COURT: No.t- to the Court. Okay? | don't know who it was. | don't know
who -- anymore than | just said, but 'm making a record of it. Okay? |

MS. HERBERT:- Judge, we'll let them know not to call chambers. | don't - I'm

surpriséd that they did that --
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THE COURT: I know.
MS. HERBERT: -- to be honest.
" THE COURT: Defense, do you have anything on that? I-don't even know
who it was. |
MR. GARDNER: No.
~ MR. O'BRIEN: Nothing, Your Honor.

" MR. GARDNER: No.

THE COURT: All right. |
_ [Pause in proceedings}
THE COURT: When do you think you want to settle up.in instructions?
Tomorrow at lunch? Does that seem -- does that work?
MS. HERBERT: Sure.
THE COURT: You read a long list of police officers, so.
MS. HERBERT: It's scarier than it sounds.
THE COURT: | was going to say, it sounded like a week trial.
MS. HERBERT: No.
MS. WONG: No.
Judge, are we starting tomorrow at nine o‘c!ock?
THE COURT: Yes.
“[Pause in proceedings]

THE COURT: Okay? Jury coming in.
| [IN THE PRESENCE OF THE JURY]
THE MARSHAL: Jury's present, please..

Panel's present, Your Honor.

THE COURT: Thank you. This is C272483, State of Nevada, Plaintiff, versus

ROUGH DRAFT TRANSCRIPT
Vol. 1 Page 175

276




10 |

1
12
13
14
15
16
17
18
19

20

21

22

23

24

25

Frankie Watters. Record should reflect the presence of representatives of the State

and Defense and all members of the jury panel do appear to be present. Will parties|

stipulate to the presence of the entire jury panel? State?
MS. WONG: Yes, Your Honor. |
THE COURT: And Defense?
MR. O'BRIEN: Yes, Your Honor.

THE COURT: The record should reflect we are at opening statements. State,

you have the floor.
MS. HERBERT: Thank you, Judge.
OPENING STATEMENT FOR THE STATE

BY MS. HERBERT: |

Good éfternoon once again, ladies and gentlemen. This is a case
about doing whé_tever it takes to get away from the police when you've committed a
series of crimes. | | |

It starts on March 17" of 2011. Heather Reed went to work at Boulder
'S.tation. She parked her vehicle in the parkihg lot. When she came back from work,
her vehicle was missing. So she calls the police. They look around the parking
garage to see if she's misplaced it somewhere and she realizes it's been stolen.

On March 18" of 2011, so the very next day, Jayme Pointer is at a four-
Way stop sign on Nellis and Sun Valley. Right there on the map. While she's
stopped'at the four-way stop sign, she's rear-ended by a Chrysler Sebring with
license plate Nevada 3267GE. This is the same car that Heather Reed had
reported stolen the day before. The evidence will show that the Defendant was
driving that car wheh he hits Jayme Pointer in the back of her trailer. She has a
motorcycle trailer on the back of her car so it actually hits the trailer.
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“She gets out to go talk to the Defendant to get his information, to figure
out if there's any damage 'cause the trailer actually belongs to her friend. So she
wants to make sure, even though there's no visible damage that everything is okay.
At this point, he's reluctant to give her any information. Tells her something along
fhe lines of: Call the police if you want. She gets on the phone to caii the cops and
at that point, the Defendant takes the Sebring’, drives up onto the sidewalk, causing
all four hubcaps to pop off of the vehicle, almost strikes some children on the
sidewalk, cuts back into the street, loses control of the vehicle for a second and
speeds off. | | |

| At the same time, Sergeant Baker and Officer Rowe are atthe
intersection of Tropicana and Boulder Highway. They're finishing up an Lmreiated
call in that area where they recéive informatibn regarding the Chrysler Sebring in the
area that's driving recklessly. Sergeant Baker's at the intersection and notices a
Chrysler Sebring with a Hispanic male _adiﬂt with no hair driving the car; Officer
Rowe also sees a similar thing. ‘When she's at the intersection, the Defendant's
driving the Sebring. He's about to turn and then fishtails, changes direction,
because Officer Baker is the first vehicle about to turn as well. Officer Rowe flips
around, starts to follow the Defendant; however, he's going at such a high rate of
speed down Tropicana heading towards Stephanie that it was unsafe to pursue ét
that time because it was right around the time when school got out and‘there were

children in the area.

So at this point, we have Officer Baker -- or Sergeant Baker and Officer | -

'Rowe see the Defendant in that vehicle. He takes off down the street and they lose

him. At the same time, right around, Officer Mass is dispatched to the accident that

Jayme Pointer was in at Sun Valley and Nellis. While he's on route to that accident,
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|| he receives information that the Sebring is spotted at the Eastside Cannery. So

{|when he gets to the Cannery, he's there with Officer Bleak. They look and they find

contact with that individual. It's the Defendant. He's bent down in the Honda doing

[ something and then they pull their guns. Tell him to get out of the car. At that point,

a Sebring but there's nobody insftde of it. Two cars down there's a suspect matching

the description of the driver of the Sebring in a Honda. Officer Maas makes eye

he backs up and speeds off from the Eastside Cannery turning onto Boulder
Highway. Officer Maas and Officer Bleak get in'the'ir vehicles -- back into their
vehicles and try to pursue him.

‘Meanwhile at the Eastside Cannery, Canine Officer Harper is also in
that parking lot looking for this -- for the Defendant in the Sebring. He then receives
the information that now the Defendant is in this Honda vehicle. He sees him speed
off from the Cannery, go onto Boulder Highway. So he's following right behind. He
has his lights and sirens on. Once he gets_ to Boulder Highway, the Defendant goes
in between the median, which is a rock graveled landscaping area, drives through
that, goes into the oncoming traffic, dodging cars and proceeds to the Wal-Mart.
You see there's a star on the Wal-Mart. That's because when he's on the wrong
side of the road driving, he hits a vehicle at the Wai-Mart that's trying to exit.

The -- Ofﬁcer‘ Harper is staying on the correct side of the road. He's --
at that point, he turned off his lights and sirens because he's trying to deter any
more reckless behavior by the Defendant driving the Honda, He sees debris fly
everywhere from this accident at th_e Wal-Mart, The Defendant keeps on driving and
he proceeds to the intersection of Nellis and Boulder Highway. |

At that intersection he blows through the stop sign, spihs out. The
officer's attempts to -- Harper and a'couple other officers attempt to take their cars
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Flamingo and proceeds to the underpass of Flamingo and 95. Officer Maas catches

and pin him in to prevent him from going anywhere. He manages to wiggle out of
that and then he keeps going down to Flamingo. Once he gets to Flamingo, he

turns, loses control of the car at Flamingo. At this point, Officer Harpér is still in

pursuit and Officer Maas and a couple other officers are in the area alsd trying to get]

to the Defendant to get him to stop driving in such a reckless manner. He turns onto

up with him around the first arrow on Flamingo; he's following, Officer Harper's
following. _

~ And then at this point at Flamingo, Officer Pro who was at Pecos and
Flamingo getting gas also proceeds fo the area of Flamingo and 95. All of them are
there and the Defendant is driving - he's going in one direction, turns around, goes
into oncoming traffic, turns around ‘again. The ofﬁcefs will describe it's something as
like he was going in circles under the highway. '

And fhen at some. point he gets on to the onramp, goes onto the 95

South and heads towards Tropicana. Officer Harper is still in pursuit in visual of
him. Meanwhile, some of the other officers fall back a little bit because the air unit
has visual. They don't want to cause more of an issue having all these patrol cars
on the highway with lights and sirens. |
| Everyone cafches up again to him -- with him on Tropicana and the 95
when he gets off. At this point, the Defendant gets off and doés_ a similar thing that
he was doing at Flamingo and 95. He's going in one direction, doing a U-turn,
coming on roncoming traffic. Atsome poiht he does into the dirt area. You can see
the dirt area right over he're that's under construction. There's dirt and rocks being -

kicked up everywhere and during that confusion, he collides with yet another vehicle

under — near the Tropicana, 95 exit.
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'He then finally goes down Tropicana. He actually runs the red light at
the 95 North off ramp at Tropicana, runs that light, heads down to Mountain Vistar '
ahd Tropicana, runs that light and then eventually collides with David Granger,
Who's driving a Mayco Autos [sic] Part truck. When he collides with David Granger,
he actually goes over the median again and is driving now into oncoming traffic.

Ofﬁcer‘ Harper at this point follows him into the oncoming traffic. So
he's got a couple patrol cars following him, hits that ‘vehicle, keeps going and then
he ends up turning left onto Nellis, runs the initial four-way stop which is where the

accident with Jayme Pointer happened when -- where this all started, runs that stop

sign and then he turns anto Harmon and turns -- he turns onto Harmon and at that |

point he actually hits Officer Pro's patrol vehicle.
Officer Harper and Officer Pro are trying to pin him-in. At that point, he.

backs into Officer Pro's vehicle. Ofﬁcer Pro then uses his vehicle, pushes him up

against the curb. The Defendant at this point jumps out of the passenger side of the|.

car into the Wal-Mart. _

When he's in the Wal-Mart other officers, Officer Rowe, Officer Harper
and Sergeant Baker go into the Wal-Mart to ook for him. They locate h_im inan
aisle. He has his hands in his pockets. They teli him to get down on the ground.
He's not listening to them. And Officer Harper, who's actually a canine officer, ends
up releasing his dog Rocéo [phonetic] and Rocco ends up taking the Defendant
down and he goes into custody.

The owner of the Honda, while he's at the Eastside C‘annery, is eating
at the buffet and he has basically no idea that his car had just been stolen frorﬁ the
parking lot, that his car has gotten into several different accidents, until he comes
back out of the Cannery and they take him to the accident site where he can see his
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vehicle.

So in this case we have the charges of possession of stolen vehicle,
grand larceny autd and evading of -- basica!ly,‘ evading a police officer, also calléd
failure to stop on the si_QnaI of a police officer. As you listen to each of these ‘
witnesses and this story gets biec_:ed together, we're going to ask that you listen to
everybody carefully. And you'll notice this case is a case about getting away at all
costs. That the Defendant ends up totaling two different vehicles in order to do this,
The two cars didn't belong to him. He didn't have permission to drive either of them
and her endangered the public by driving in such a reckless mahner causing several
accidents. |

So after H_earing the evidence in the case, we're going to ask you to find
the Defendant guilty on possession of stolen vehicle, guilty on grand larceny auto,
and guilty on failure to stop on a police officer's signal. | |

Thank you.

THE- COURT: Defeﬁse, you have the floor.

OPENING STATEMENT FOR THE DEFENSE

BY MR. O'BRIEN: . |

| Ladies and gentiémen, 'm go'ing to ask you to do something
deceptively simply. It's something that's the Judge has asked you to do earlier
today. It's something that the District Attorneys asked you to do earlier today as
well. Keep an open mind until you've gotten to the end of all the evid.ence in this
trial. _ |

Trials aré peculiar contests. If the Judge, from his analogy earlier, is
the referee in charge of the law in this c_ourtroom,-then | guess that makeé you the
scorekeepers determining betw_eeh these two parties who scores points, which
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points nﬁ_atter, which ones are valid. And as scorekeepers, one of the things your
probébly want to ask first is what are the'ru!es? And actually | shouid say - | don't -
mean to compare this to a game because it's much more serious than a game. We
are in a criminal trial. Mr. Wafte'rs' life is at stake. 'Bui when | talk about the idea
that you doh‘t know the rules yet, in a trial the Judge is the only person who can
instruct you on the law and he'll do that at the enid of the trial. Maybe seem a little
bit backwards because you might like to know the é!ementé of these charges up
front to see whether the evidence fits it or not. That's the way that a trial goes along.
Sol'm going_to ask that you keep your mind open til the Judge has had a chance to
instruct you on those elements and you've heard all the evidence.

- Now, 1 said that's deceptivel.y simple and here's why. Our minds don't
rea_lfy work that way. Our minds are constantly making judgments as we go a!ong.r

So when everyone in this room has asked you to keep an open mind, that's a very |

active task. It's a discipline task; waiting'till the end to see if the State has met their |

burden.  And at the end the Judge will instruct you that the State has the burden of
proving every element of the charges they've levied against Mr. Watters beyond a
reasonable doubt. But, ladies and gentlemen, at this point that's all I'm asking. Juét-
keep an open mind until the end of the evidence, until the Judge has instructed you
on the rules.
Thank you.
THE COURT: State, call your first witness.
MS. WONG: State calls Heather Reed.
HEATHER REED
[having been as a witness and being first duly sworn, testified as follows:]
THE COURT CLERK: Thank you, mé'am. Pléase be seated. State and spell
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your name for the record.

THE WITNESS: Heathér Jean Reed. Spell my last name or?

THE COURT CLERK: Spell the last name, please.

THE WITNESS: R-E-E-D.-

THE COURT CLERK: Thank you.

THE COURT: Counsel, as sobn as you're set up and réady to go, you have |
the witness.

MS. WONG: I'm sorry.

THE COURT.: As soon as you're set up, ready to go, you have the witness.

MS. WONG: Thank you, Judge.

THE COURT: Counsel.

MS. WONG: Thank you, Judge.

| 'DIRECT EXAMINATION

BY MS. WONG:

Q Good afterhoon, Heather. Which state do you currently live in?

A Hawaii, . |

Q  Okay. And where did you reside back on March 17" of 20117

A Las Vegas. o

Q  Okay. And did you come back to Las Vegas for these proceedings
today? '

A Yes.

Q Now, where were-you -- were employed back in March of 20117

A " Yes.

Q - Where were you employed?

A The Regal Entertainment Theater at Boulder Station.
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vehicle?
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~ And what did you do there?

General manager.

Now, directing your attention to March 17", 2011 did you go in to work

Yes.

Okay. And how did you get to work?
{ drove. ‘

In what type of vehicle?

The Chrysler Sebring.

Is that a 2006 Chrysler Sebring?
Yes. |

Is that a convertible?

Yes.

And was that -- the license plate on it, was it Nevada 326 TGF?

| Correct.

Al right. What color was your vehicle?
Sitver with a black top.

Okay. Now, when you arrived for work, where did you park youf

The lower level of the parking garage.

Would fhat be the public parking garage?

Yes.

Okay. Do employees have their own specialized parking garages?
Not the theater employees, we just park with everyone else.

And you indicated your parked on the first floor?
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Q

Yes.

Do you generally park on the first floor?

Yeah.

- Okay. 'Now, approximately what time did you arrive in the garagé?

| believe it was like 2:00 or 2:30 in the afternoon.

~ So after parking your vehicle, do you recall whether you locked the

doors to your car?

A

0 r O

car?

> 2 r

Q

Yes.
And do you lock them With‘ an alarm or do you do it manually?

With a alarm thing.

~ And were the windows rolled up all the way up aftér your parked your

Yes.

And ‘after locking your vehicle, did you take your keys with you?

Yes.

Now, what hours were you scheduled to work that day at the Boulder

Station Theater?

A

0 T O

Q

I believed | work 2:30 to 11:30.

I'm sorry. Say that again.

23010 11:30.

Okay. And what time did you actually leave work that day?

11:30.

Now, after you left work, did you immediately go to the parking garage

to return to your vehicle?

A

Yes.
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Q And did you discover anything when you got to the parking garage?

A Itwas not there. | _

Q Okay. So what did you do when you discbvered your vehicle was
missing? |

A - Well, | looked around. | usually park in the same area but | looked

around just in case for some reason | parked somewhere else that dayQ And | went
up to the second level and then when | couldn't find it, | Wént and got my manager to
come out with to look at it -- to see if she could see it for some reason. |don't know
why | couldn’t be able to but she knew what the car looked like.
N When we couldn't find it, we weﬁt to the casino security and they took
me around to look for the car. |
'Q  Okay. And did you ultimately find your vehicle?
A No. |
Q  Okay. So what did you do when you realized your vehicle really was
missing and you hadn't just misplaced it?
A We--|called the cops.
And other than the officers, did you call anybody else?
- My husband.
Okay. Why did you call your husband?
'‘Cause he would havé to come pick me up

So you were stranded at the theater now. .

> 0o ¥ D > DO

Yes,

Q Okay.' Now, how mariy‘ keys are -- how many sets of keys are there to
that vehicle? |

A We had two sels.
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Q - And who was in possession of those vehicles --'of those keys when the

vehicle went missing?

‘A |hadoneand thén the other one was at the house.
Q  Okay. And did you ever see those - t.hrat set of keys at the house?
A Yes. |
Q  So you know for a fact that your second set of keys was at the house.
A Yes. |

Q  Okay. Now, other than -- does youf husband have permission to drive
your vehicle?

A Yes.

Q Now, dther than your husband, does anybody have permission to drive,

or take or possess your vehicle?

A No.

Q  And you indicated that you did call the police?
A Uhhum, |

Q  Did you make a report?

A Yes.

Q Okay. ‘And do you know whether or not the vehicle was ever
redovered? | |

A About -- | think it was about 24 hours later or so | got a call from the
bolice saying that it was recoveréd._ | |

Q  Anddid ybu recover your vehicle?

A No. |- my' insurance company picked it up from the -- where they

towed it from -- to and took it to the body shop.

Q And was the body shop ever able to repair your vehicle?
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A | No; it was totaled.

Q  Did you actually go down to the body shop to view the condition of the
vehicle? _
A Once they decided it was totaled, | went down and picked up all my

personal items from the car.

Q Now what was the condition of the vehtcle when you saw it at the body

shop? _

A The outside had a little bit of damage,_v&heels were dented and
hubcaps were off. Inside the steering coiumn and the turn signal had been torn off
and then you can tell that the ignition had been damaged. You wouldn't be able to
geta key into it.

Q  What do you mean by that? _ |

A The - like the -- like where you would go to put the key"in. that wholé
area looked like they had jammed a screw driver in it or something. | don't know but
it was pretty damaged. - |

Q - Were there scratches? |

A Yeah; it was scratched and pretty damaged.

Q  Allright. Now, you indicated the steering column cover, was that just
gone? ‘ | |

A It was on the passenger side seat when | got to the car.

Q All right. Now, when you parked your car at the Boulder Station parkmg
garage on March 17" what condition was your vehicle in?

A It had everything attached to it and it was drivable. .

Q So for the most part everything was somewhat ih perfect condition?

A Uh-huh, |
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19 |

MS. WONG: May | approach the witness, Your Honor? -
TH.E COURT: Yes. Have you shown the pictures --
MS. WONG: | have. o |
THE COURT: --to opposihg counsel?
MS. WONG: | have. o
THE COURT: All right..
MR. GARDNER: We've seen them, Your Honor.
BY MS. WONG: |

Q | I'm showing you what's bée_n marked as State's Proposed Exhibits 2,3

4 and 5. Could you take a look at these and let me know whether you recognize
this? |

A Yeah; that's my car.

Q  Andis that a fair and accurate depiction of your vehicle?

A Uh-hum:

MS. WONG: State moves for the admission of State's Proposed Exhibits 2
through 5 into evidence.

THE COURT: Any objection 2 through 7 [sic]?

MR GARDNER: No objection, Your Honor.

THE COURT: Hearing no objection, those documents w&l! be received -- or
those photographs will be received.

[STATE'S EXHIBITS 2 THROUGH 5 ADMITTED]

MS. WONG Thank you, Judge Permission to publish?

THE COURT Yes.
BY MS. WONG: |

' Q  Now, Heather, I'm showing you State's Exhibit 2. What are we looking
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at here’?

A

Q

A

Q

That's my Chrysler Sebring.

* And showing you State's Exhibit 3. Again, what is that?

My car again.

Now, when you last saw your vehicle back on March 17", 2011, was

there liquid running out of it?

A
Q
A
Q

No.
And were there rims attached to these wheels?
Yes.

Is there anything else in this picture that looks — is there anything in this

picture that is now there that wésn’t there when you last saw it on March 17" 20117

> 0> 0> O PO P

o

Yeah; all the scratches that are on that side weren't there.

The --

Yeah; right there.

For the record you're talking about the scratches --

Uh-hum.

- on the ﬁght door panel here?

Yeah.

Showing you State's Exhibit 4. Again, is that the front of your vehicle?
Yes.

And again you indicated there is no liquid -- there was no liguid running

out of your car.

A .

Q
A

No.
Okay. And showing you State’s Exhibit 5. 1s this your license plate?
Yes, it is. | | '
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A

Now, did you have insurance on the vehicle?
Yes. _
Did the insurance pay out anything for the loss of your vehicle?

The State Farm Insurance paid about 8,000 and then we had gap

insurance that paid the remaining 2,000.

Q
A

And what is gap insurance?

We take it out when you buy the car and it's pays whatever the

difference in what your insurance company will pay versus what the car -- what you

owe on the car.

Q  Andwhen did you purchase this vehicle?

A 2007, November. |

Q  Did your purchase the car used?

A Yes. * ,

Q  Okay. Now much did you purchase the vehicle for back in 20077

A ltwas about 19,700, |

Q Now did you bought -- pay for it in cash or was it a loan?

A No; itwas a iqan. . |

Q Andby the time fhat your vehicle was totaled, h_ow much was remaining
on your loan, |

A Alittle more than 10,000.

Q Andis that.what the insurance companies paid out?

A Yeah. ,

Q  How many miles did you have on your vehicle when it was totaled?

A 45,400.

Q Okay. Now, Heather, do you know the Defendant and I'm talking about

ROUGH DRAFT TRANSCRIPT
Vol. 1 Page 191

232



RSN WA T P

Lasbel

L, i

IRRHRH

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the gentleman io my furthest left here. Do you know this individual?

A No. | | |

Q  Okay. Did you give hir_h permission to drive or possess your \}ehic!e on
March 18", 20117

A No.

MS. WONG: Pass the witness.

THE COURT: Cross-examination.

MR. GARDNER: We don't have questions for this Witnés's, Your Honor.

THE COURT: Anything else for this witness? |

Please step doWh. |
Call your next witness.
MS. HERBERT: Sergeant Baker.
 THE MARSHAL: Remain standing, raise your right hand,-please_.
TABITHA BAKER |
[havin.g been called as a witness and being first duly sworn, testified és follows:]

THE COURT CLERK: Ma'am, please be seated. State and spell your name '
for the record. | |

THE WITNESS: Tabitha Baker, T-A-B-I-T-H-A, Baker, B-A-K-E-R.

THE COURT: Counsel, youriwit_ness.

MS. HERBERT: Thank you, Judge.

DIRECT EXAMINATION

BY MS. HERBERT:

Q Wheré are you emplbyed?

A Las Vegas Metropolitan Police Department.

Q  And how long haVe you been employed there? -
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A

Eleven and a half years.

Do you have any other law enforcement ex.perience?
Yes, | do.

And what is that’?

| have a year of State of Nevada Parole and Probation and I have one

year with White Pine County Sherriff's Department.

Q  And where's that located at?
-~ A White Pine County Sherriff's Department is in Ely, Nevada.
'Q  Okay. And on March 18" of 2011 were you working that day?
A Yes, |was. | | |
Q  And what shift were you working?
A - Dayshift, |
Q  And what are the hours of a day shift?
A 6:30 to 4:30.
Q At approximately 3:15 were you assigned to a call regarding a stolen
Chrysler Sebring?
A Yes, | was.
Q  Okay. Was that bearing license piate NeVada 3267GF?
A Yes, ma'am. | '
Q  Okay. Atsome point did you actually see that vehicle, |
A Yes, ma'am. | did,
-Q  And where was that at?
A It was at the intersection of Tropicana and Boulder Highway. _
Q Okay. Were you -- what were you doing right before you-saw that
vehicle? - |
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A |had jusf finished a call at the cormner of Tropicana and Boulder
Highway at 5600 Bdulder Highway. The call was diépatched and | left Sportsman,
which is that located, and was parked at a red light facing eas‘tbound on Tropicana.
| MS. HERBERT: Okay. Permission to approach, Judge? |

THE COURT: Yes. Have you shown — o

MS. HERBERT: | did. |
BY MS. HERBERT:

Q  I'm going to show you what's been marked as State's Proposed Exhibit
1. Please look at that and tell me if you recognize it. | '

A Yes, | do.

Q  And what is that?

A This is the area where | work, where | was at

Q Okay. And is that a fair and accurate depiction of a map of the are.a
where you work? | '

| A Yes, itis.

MS. HERBERT: Permission to admit - State's going to move to admit State S
Proposed Exhibit 1 into evidence.

~ THE COURT: One is offered. Anyobjection?
MR. O'BRIEN: No objection, Your Honor.
THE COURT: If's received without objection.

[STATE'S EXHIBIT 1 ADMITTED]
MS. HERBERT: Permission to publish?
THE COURT: Yes, '
BY MS. HERBERT:

Q Okay. Do you see that on your screen?
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A Yes,do. |
Q  Okay. If you touch your screen, it'll make marks.
A Okay.
Q Soyou c.an please just put an X or a circle at the intersection ‘where'you
saw the Sebring? .
A If went a Iiﬁle -« on the roadway, of course. It went down too low.
Q Ckay. And that's the intersection of you said Tfopicana-and- Boulder
Highway? | |
A Yes.
Q Okay. And which direction were you going to travel?
A lwas facing east. |
- Q Eastokay. And where was the Sebring located in that intersection?
A ltwas traveling from the north traveling southbound on Boulder
Highway. |
Q Ahd were there any cars in front of you at the intersection?
A No;!was the first car at the light. |
'Q  Were you in a marked or unmarked patrol car?
A | was mérked.
Q | And after you noticed the Sebring, what did you do next?
A | got on the radio, advised dispatch that 1 just the vehicle.
Q  What did you see the vehicle do after you advised the radio?
A The vehicle was traveling south on. Boulder Highway. It appeared that it

was going to make a right turn to travel west on Tropicana. 1t appeared that the
vehicle saw my vehicle and made a furtive movement to -- instead of going

westbound of travel, eastbound instead. So at a high rate of speed went eaétbound
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instead of gaing westbound. |
Q Okay. And so once that ha_ppéns, what do you do next?

" A ladvise dispatch | saw the vehicle, that it was traveling westbound on
Tropicana, which ike | said, then he corrected and went eastbound. | tried to
update it on the radio. 1 couldn't because we have a new radio system that has to
have a delay. Another black and white unft saw me so | was poiriting saying: No,

eastbound. So he could give out the traffic 'cause 1 still couldn't get access on the

radio. _
Q | Okay.l Did you have a - was it a newer radio system at that time?
A ,Yés, ma'am, it is. |
Q Okay. Wére you guys having some problems with that system?
A Yes, ma'.am. It has to have a time to rekey. So it has a delay so you
can't get on and transmif and immediately transmit again. You have to give it a

second to reset.

Q Okay. Who was the other office that you had seen and were pointing?

A Ofﬁcef Matt Row_é.
Q Okay. How far away were you from him so that he could see you

poihting?

A Right next to each other. He was facing west. | was facing the east

and | was pointing like this. So then he gave out the traffic that the vehicle was

going east not west. |
Q Okay. And which foad were guys on ?
A Tropicana.
Q  Tropicana. Okay.
‘And once you saw the Defendant, you said he started going east on
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Tropicana?
A Yes, ma'am, |
Q@ Okay. Once you saw him turn east, what did you do next after -

_ A 1proceeded across the intersection and when | got to Jimmy Durante,
Stephanie area, thé vehicle was already gone. There Was a crossing guard
because Whitney Elementary is located at the intersection. 1asked the cross guard
if she saw a vehicle at a high rate of speed goihg through that intersection and she
no. o : | '

MR. O'BRIEN: Objection, Your Honor. Hearsay.
THE COURT: Sustained.
THE WITNESS: Okay..

BY MS. HERBERT:

Q Can you -- on the rhap can you mark where Whitney Elementary would
be?

A It would be over here a little bit where the white section's at. So it's kind

.of off the map just a pinch.

Q Okay. So it'd be for the record, just right off the map.

A Yes, | _
Q  Okay. And is Stephanie marked on the map?
A Yes, it is.

Q Can you please just point to the intersection of Stephanie and
Tropicana?‘ _ | |

A = Isthat showing? Sorry. |

Q Okay. Yes. ls it fair fo say that you never saw the vehicle again after
Stephanie? ' |
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A Yes, that's correct.
Q Based upon the fact that school was getting out at the time, what was
your dectsmn in how to pursue for thls call? '

A updated on the radio that | jost vnsual of the vehlcle ] did not actwate

any type of emergency equipment 'cause | didn't know where the vehicle went. So !

remainéd in that area to watch the vehicle to come back through because the kids
were already in the crc')‘sswa!ks out walking and like | said, it's an elementary school.

Q Okay. At some point -- so while this call's going qn,-is it fair to say that
you're receiving information from dispatch and on the radio? '

A Yes.

Q Okay. Based upon the information that you're receiving from the radio,
did you learn that the person in the Sebring was -- at some point went to a different
vehicle? | |

A Yes.

Q  Okay. What kind of vehicle was that?

MR. O BRIEN: Object:on Your Honor. Calls for hearsay.

MS. HERBERT: Judge, it's for state of mind as to why she's going to do what
she's going to do.

~ MR. O'BRIEN: Your Honor, the information's coming over the radio. It's the

entire basis for how she would know this information. |

THE COURT: Sustained.

Rephrase.

BY MS. HERBERT:

Q Bés_ed upon the information you received on the radio, did youf focus
turn to a different vehicle?
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Yes, it did.

* And what vehicle was that?
I-believe. it was a Honda but there again, | never joined --
Okay.

-- any of the actions after that point.

0 Fr o X

Q Fair enough.- Did you ever respond to the Wal-Mart on Harmon Circle
and Harmon?

A Yes, |did.

Q  Okay. An'd what made you go to the Wal-Mart?

A The person that was drwmg that vehicte had jumped a wall and was
gomg lnto the Wal Mart,

Q  Okay.

A Soitwas a foot pursuit at that point. | |

Q  So after you see the vehicle on Trop and Boulder Highway to
Stephanie, is it fair to say your next involvement in the call was to go to the Wal-
Mart? _

A Eventually it was. What | did was as the officers were in a pursuit; | did
what's called a bubble tactic where | follow on adjacent streets but not code or
anything. | just follow to wait and see if the vehicle's going to come off another
street so that we can give updates so, That's all | did.

Q  Okay. Sojust describe where you went after —-

A Okay.

Q -- you lost the vehicle.

A Okay. | proceeded up Stephanie to Jimmy Durahte. : Jimrhy Durante

winds arouhd, comes through here and then Flamingo, and then | came across
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|| Flamingo to Boulder Highway, crossed Nellis. | continued up and to Mountain Vista.

At this point the vehicle is broadcasted to be on the 95 so | travelled south. Oops,
sorry. It's not really letting me do it right on the street. But anyway, I'm traveling
south on Mountain Vista and then. | get to Harmon. As I'm in this area right here, we
see that the vehicle gets- into an auto accident right here behind the Wal-Mart.

So | proceed to here and then that's when the call out a foot pursuit that
he jumps a back wall. So | come around the front of the Wal-Mart and that's where |
go into the back of the Wal-Mart - |

Q Okay.

A - and go on foot pursuit.

Q Okay; _Once you get into the Wal-Mart, what do you see? |

A Assoon as | getinto the Wal-Mart, there's a bunéh of clerks and store
room people. I'm asking what direction the officer, Officer Coleman went because
that's who | was trying to assist. They point me intc a.direction. | start running up
the aisles, clearing the aisles trying to see and then | find Officer Coleman, Canine
Officer Jeff Harper, Officer Matt Rowe. with the subject in the aisle.

Q Okay. What‘s your role in the Wal-Mart at this point in the.
investigation? ‘ |

A They already were giving commands so | was trying to back off the
looky lous, | guess you could call it, it's Wall-Mart. It's a very busy Wal-Mart so we
had all kinds of people still shopping. There were people still selecting items off the
shelf and the canine dog and the officer and everybody are trying to give comfﬁahds
to back up. So | was just trying to keep everybody away from _the_situation. 7

Q Did you ever get a good look at the suspect when you were in the Wal-
Mart or were you more focused on the crowds? |
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A No, | was — right.
MS. HERBERT: Court's indulgence.
BY MS. HERBERT:

Q  When you saw the vehicle at Tropicana and Boulder Highway --

A Uhhuh,

Q -- were you able to see generally what the pérson driving the Sebring
!ooked like?

A Yes, ma'am.

Q  What was -- what could you generally see?

A A Hispanic 'male with shaved heard wearing a gray T-shirt.

Q  How far away were you from that vehicle? '

A . 1t pulled right up in front of me. | mean we were very close.

MS. HERBERT: Court's indulgence.

Pass the witness.
THE COURT: Cross-examination.
MR. O'BRIEN: Thank you, Your Honor.
| | CROSS-EXAMINATION

BY MR. O'BRIEN: o

Q  Officer Baker, | know you testified to when you heard the call for the
Chrysler Sebring. I'm sorry; | didn't hear your answer. What time was that‘?

A ldon'tknow. |have to refer to my report for the exact time,
Q Okay.

A It was later in the shift, after 1500.

Q  And you started that shift at 6:307

A

Yes, sir,
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Q
Highway?
A

> 0 P O T O T O PO

Q
speeding?
A

Q

A

Q.

Okay. And you first encountered the Chrysler Sebring on Boulder

Yés,' sir. Boulder .Highway and Tropicana.

And 'he--f and the car was tré'veting south on Boulder Highway?
Yes, sir.

And that -- those lanes on Boulderr Highway are three lanes?
Yes, sir. | believe three south; three north.

Okay. And what's the - do you know the speed limit there?

| believe it's 45, | |

And the Seb'ring turmed. So you were facing east on Tropicana.
Yes; Sir.

And the Sebring is facing south on Boulder Highway.

Traveling south on Boulder Highway, yes, sir,

Traveling south on Boulder Highway. Okay. And was the Sebring

It seemed to be at a high rate of speed.
Okay. And did you have chance to clock the driver?

No; | stopped.

. Okay. And then you aftempted to pursue the driver once he made the

turn. Is that correct?

A

I traveled across the intersection to see where he went but | never

activated red lights or sirens.

Q
A

Q

Okay. And what kind of patrol vehicle were you driving?

A black and white, Crown Vic.

A Crown Vic, okay. And when the Sebring made the turn, you were
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stopped at the stop light?
A Yes. _ _
| Q Okay. And he had -- the Sebnng orlgmally turned east on Tr0plcana
Is that correct?

A -t attempted to go west first and then made thlS furtive movementto -

where it ended up going east. So that's why my initial radio traffic was he's traveling |

westbqund,-but he didn't go west. He ended up turning. Like, it's like a jagged
movement like tﬁis and ended up going eaétbound.
'Q  Sothe Sebring was in the right hand lane?
A No.
- Q  Attempting to go west? Which lane was it whén it --

A No, he was towards the center, towards the fast lane. | don‘t‘know.if he
was in the first lane or the second. He came so fast. Like | said, | was at the fight.
Here comes the vehicle. It appears that he wants to go westbound. | give the
update and then he -- | don't know if he sees me and that's why he turns and goes
eastbound but he makes a furtive movement ahd ends up proceeding eastbound
instead of west. |

Q Okay'. And at the time that the Sebring was making the turns, you'were

listening to radio calls?

A Yes.
- Q . Watching for traffic?
A Yes. - 7
Q  And so you saw the driver through your windshield.
A Yes, _ _
Q  And over the hood of the Crown Vic.
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Yes.

And at least one lane in to Bbuldef Highway?
Yes. | '

It_'s about, would you say 30 to 40 feet away?
F'm not good with distance -

Okay.

-- to be honest.

But at least one lane away from you.

> 0 PP 0T O P O >

~ Atleast one lane, yes.
- MR. O'BRIEN: Okay. And -- court's indulgence.
No further questions, Your Honor.
THE COURT: Redirect.
MS. HERBERT: Nothing further.
THE COURT: Anything else for this witness? -
Please step down.
THE WITNESS: Thank you, sir
- THE COURT: Call your next witness.
MS. HERBERT: Officer Rowe.
THE MARSHAL: Remain standing, raise your right hand and face the Clerk.
MATTHEW ROWE
[having been cé[led as a witness and being first duly sworn, testified as follows:]
" THE COURT CLERK: Thank you, sir. Please be seated. State and spell
your name for the record. _ ‘ _ ,
THE WITNESS: Officer Matthew. Rowe, first name Mary, M-A-T-T-H-E-W:
last name, R-O-W-E.
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THE COURT: Counsel, your witness.
'MS. HERBERT: Thank you. Judge.
DIRECT EXAMINATION.
BY MS. HERBERT:

Q  Where are you employed‘?_ )

A With the Las Vegas Metropolitan Police Department, ma'am.

Q  And how long have you been so employed?

A Approximately three years.

Q Were you working on March 18" of 20117

A lwas. | |

Q | And what shift were you working?

A lwas working days. -

Q  What time is the day shift?

A 6:30 in the morning to 4:30 in the afternoon.

Q  And at approximately 3:15 were you assigned to a call regarding a
Chrysler Sebring? |

A | was.

Q  And did you actually see that vehicle yourself?

A Eventually.

Q At sbme pbinf

A At some point; yes, ma'am.

Q Okay. What -- where was that at?

A When | saw that vehicle it was | believe at the Cannery. |think it was
finally stopped around that point.

Q  Okay. Were you -- before you were assigned to the call regarding the
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Chrysler Sebring, do you remember what you'were rdoing the call prior to that, wheré
you were at? | | | | |

A i Was at 5600 Boﬁld_er Highway, also known as Sportsman’s Manor.

Q@  Okay. I'm going to show you whét's been admitted as State‘s Proposed
Exhibit 1. _ ' | __ '

MS. HERBERT: Judge, can | - permission to appfoach?

THE COURT: Yes. | |
BY MS. HERBERTf

Q Do you recognize this?

A Yes, ma'am.

Q I'm going to put that on the Elmo. Okay. He does have a screen. Can
you mark on the map where the address that you just séid that you were at prior to
the call? |
| Right there.

Okay. And who else was with you on that call?
At that time Officer Baker, soon to be Sergeant Baker.
- Okay. And what did you do right after that call?

o O >

A After that we were ass'igned.to-call reference Nevada Highway Patrol
had gotten a call stating thét a femaie -
- Q Well, let me stop' you for a second.
A I'm sorry. |
Q Don't tell rhe what Nevada Highway Nevada Patrol said.
A " Okay. 1"m sorry. | '

Q  Justwhat - were you looking for anything after you received

information?
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A Oh, I'm sorry. We were looking for a stolen vehicle that the owner |
believe was following. |

Q Okay. Did you -- do you know wh'at type of vehicle that was?

A It was a Sebring.

Q Ckay. Did you actually see that -- see the Sebring that came over the
radio at any point?

A Not at that time; no, ma'am. .

Q 'Okay. When -- did you ever see the Sebring?

A Eventually | saw it at the end of the day.

MS. HERBERT: Okay. | Court's indulgence for a second.
BY MS. HERBERT:

Q Aftér the call where you just marked the address, were you on patrol
with Sergeant Baker? |

A Yes. _ . _

Q  Okay. Did both of you pursue any vehicle right after the call?

‘A We were given the description of the vehicle. She pulled out first. |
was still in the apartment complex. She radioed to me because she was sitting at
the stop light at the corner of Trop and Boulder that the vehicle had gone eastbound.
At which point | proceeded to go afterit. She got stopped at the light. | was Iboking
for the vehicle. | made a U-turn right there and we ended up kind of facing each
other. lShe pointed the other direction, meaning -- I'm sorry. | was -- she radioed it
was going westbound. The veh.icie was actually going eastbound because it missed
its turn or whatever. | made a U-turn, She pomted the other way. | radioed that it
was going eastbound

Q Okay What kind of vehicle was that?
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A . ltwas a Sebring.
'Q  And when you said she, and where you're saying -~ |
A i'm sorry.
Q  --that's Officer Baker.
A Officer -- Sergeant Baker.
Q Okay. She was an officer at that time?
A Yeah;_ you'll ha\fe to forgive me it was very recent that she got
promoted.
Q  Yeah; no problem. So she was an officer at that time. _
A Yes.
Q  Now she's a sergeant.
A Yes, ha’am.
Q But it's Officer Baker and Sergéant Baker are the samé person.
A Yes, ma'am.
Q Is that fair? Okay.
Where did you follow the Sebring to?
A | proceeded to make another U-turn and attempt tb locate it. It - at that
point we had lost it but we were talking to numerous people that said it went north

on Stephanie --
MR. O'BRIEN: Ohbjection, hearsay.
THE COURT: Susfained.
MS. HERBERT: Judge, I'm sorry.

|BY MS. HERBERT:

- Q When you saw the Sebring -- so you did a bunch of U-turns to --
A Yes.
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'pomt to for you to follow?

Q Okay. So you headed eastbound on Tropicana and then what did you
do? | '
A We began to look for the vehicle,

-- follow a Sebring. Is that correct? -
Yes, ma'am.

Okay. Where did you go when you initially went to follow the Sebring?

> 0 > D

I went back eastbound on Tropicana looking for it.

Q  Okay. Where did you see -- where did Officer -- you see Officer Baker -

A To go eastbound on Tropicana.

Q Okay. And at any point did you -- you said you saw the vehicle again at

the Cannery?

A | saw eventually. it was a number of -- | think it was like two hours later.

[ had to run something over there and | saw it there and came back. It was brief.

Q Okay. After you jose the vehicle on Trqpicana, what's the next thing
that you did? | |

A We all began to look .for the vehicle. We're getting multiple reports of
sightings of a vehicle out of control being driven erratically. We attempt to lo'cate it.
Another officer picks it up.| think at - |

Q Okay. Can | stop you for a second?

A Yes. -

Q What did -- what specifically did you do -

A I just --

Q -- based upon the information that you had received on !obations of the

vehiéle‘? Liké, exactly draw on the map whére you went.
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A |wentup here and started to go up this way.
Q  Okay. | | |

A And then another officer pickéd up the vehicie I think here. | believe

| that was either -- I'm sorry, here. Right here. And then we got a radio that it was

going through Wal-_Mart. It was a separate vehicle. |think here they changed
'cause the vehicle ended up going over here. | went up here. I'm solrry.
. Q  Okay. Canl- |
A Yeah.
Q Let me go' back. So what -- the first street that you drew on, what's the
name of that street? B | |
A This is Stephanie. Eventually it turns into Jimmy Duraﬁte.
Q  Okay. What direction are you traveling? -
A | am traveling northbound on Stephanie and then for a brief time west,

and then northbound on Jimmy Durante again.

Q Okay.

A | came across here. I'm sorry. Across here.

Q And whéf road are you drawing on right now?

A I'm on Flamingo.

Q Going which direction?

A I'm going westbound.

Q Okay.

A Here. And approximately right here is where | pick up a second vehicle.

Q  Okay. So while you're traveling in that direction, are you constantly
receiving radio updates -- '
A Yes.
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Q - on what's going on regarding the initial calf regarding the Sebring?

A Yes, |

Q  Based upon the information you feceive on the radio, were you at some
point Idoking for a different vehicle that wasn't the Sebring?

"A Yes.

Q . Andwhat kind of car was that?-

A Canllook at my report to refr'esh'my memory on color?

Q Sure. If looking at th.e report, would that he_ip you refresh your
recollection? '
A Yes, maam.
MS. HERBERT: Okay. Permission to approac_h
THE COURT: Yes. '
BY MS. HERBERT:

- Q - Please look at your report and then ohce you're ready, let me know.

It was a green --
Wait, hold on, hold on.
Okay.
Okay. Can [ -- are you done locking?
Yep. Yes, maam. |

Did that -- looking at the report, did that help refresh your recollection? -

rF oo O D P O

Yes, ma'am.
Q Okay. And this was written close in time of the event of what had R
occurred on March 18", |
A Yes, ma'am. |
‘- Q Okay. And based upon having your recollection refreshed, do you
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remember what kind of, the second vehicle you're looking for, what kind of vehicle' |

that was?
| 'A It was a green Honda four door.

Q Okay. And did you end up personallly seeing that green Honda four
door? |

A Yes, maam.

Q  And where was that? _ | |

A At the onramps right here at 85 and Flamingo. It made a number of U-
turns. _

Q  Okay. And did you see other-- any'othe_r officers there at the time?

A | remember several officers being there. The only one that | really
remember specifically was the canine officer and that was Officer Harper.

Q - .Okay. And what specifically did you see the Honda doing in that area?
A it made a number of U-turns. It jumped the median at least three times

that | observed and then it made a right turn onto the onramp. It crossed the line

from the northbound to the southbound and it kin_d of brushed the wall as it made the

turn there and that's when | actually ended up behind the vehicle.

Q  Okay. Were you ever able to get close enough tfo the vehicle where
you could get a description of the driver?

A No, ma'am.

Q Okay. Once you were behind the vehicle, what did you do next?

A | proceeded to follow it on the southbound onramp. On the other side

as we were about to make the move onto 95, the air unit advised that they had

arrived and would take over the pursuit at which point my sergeant told all the

officers to back off. So | stopped with my lights and sirens, shut down code three
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driving, backed off the vehicle ahd allowed the éir unit to follow.

Q  Okay. At this point are -- is it fair to say that YOu‘re receiving
infofmation from the air unit?

A Yes, ma'am.

Q  And based upon that information, where do you go next?

A | continue, because I'm already on the 95 southbound, behind the
vehicle quit a distance. So | come to Tropicana, which is right here.

Q  Can you actually see the vehicle even though you're behind it?

A | could see fhe vehicle until it was out of my visual range: [ would say
that by the time that it got to the onramp. | think it went over the edge of the onramp
and that's where | lost it. It went out of my visual horizon.

Q  And how fast were you traveling on the highway betWeen Flamingo and
Tropicana? | | _ _ ‘

A | At first | started it out, | would say, approximately 90 to 100 miles an
hour, but as soon as | rhade the turn and | shut down my code three driving, |
dropped down to normal highway speed, which is 65 miles an hour.

Q Okay And then you testiﬂed that you end up losing 5|ght of the Honda
vehicle.

A Yes, ma'am.

Q Okay. Sois it fair to say that vehicle was exceeding what you were
traveling at, 65 miles per hour?

A Yés ma'‘am, by some distance.

Okay Do you see the vehicle again at Tropicana and the 957

Q
A No ma'am.
Q

Okay. When's the -- What_'s the next thing you do when you're on the 95
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and get off at Trop?
A Ihead down Tropicana till | come to Mountain Vista. I'm still ré‘ceiving
information. | hear the vehicle going northbound on Mountain Vista. | head

northbound. Once { hit, | think, Mountain Vista and Harmon, | hear over the radio

that the vehicle has crashed and then from that pcjint, it get's kind of garbled as what|.

the vehicle's doihg, but | head eastbound on Harmon. When | get to Harmon and
Nellis, | hear that the driver has bai!ed, meaning-he has -

‘MR. O'BRIEN: Objection, hearsay.

THE COURT: Sustained.
BY MS. HERBERT:

Q QOkay. Based upon information that yoy;l've received from dispatch,

12 ||when you're on Harmon, where do you go?
" A 1gotothe front of Wal-Mart.
14 Q Okay. And what do you do once you get to Wal-Mart?
15 A Once I get to Wal-Mart, due to the fact that | heard over the radio that --
16 MR. O'BRIEN: Objection, hearsay.
17 THE COURT: Sustained.
18 |IBY MS. HERBERT:
19 a Okay. Once you get into the -- don't tell me what you did --
20 A Okay.
21 Q -~ because of what you heard over the radio.
22 A lexitthe vehicle - |
23 Q Okay. |
24 A --and enter the west door of Wal-Mart and proceed élong the first aisle
25 [|as soon as you enter. |
| ROUGH DRAFT TRANSCRIPT
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Q  Okay. And once you got into the Wal-Mart and went down the aisle, did
you see anything unusual? o |

A As | entered the Wal-Mart, | -- people were pointing. | visually saw
them pointing at the direction towards the back and | proceed along that way and_ .
then a male approaches me matching the description of the very first subject that we
had from the Sebring. | see that subject. That subject and me lock eyes. He goes
-~ takes my right, it would be his left ‘cause he's coming out of the back and goes
down an aisle. Atwhich point | hear Officer Harper's dog next to me barking and
that's why | know that Officer Harper's there.

| give commands for the subject'io take his hands out of his pockets

and which point he refuses to or doesn't acknowledge me. | draw my weapon, |

point it at him. | start giving verbal commands for the sUbjéct to get on the ground.

12
13 ||He doesn't, He refuses to take his hands out of his pocket. | héar Officer Harper

14 ||and | say to Officer Harper: He's yours; meaning, you're going‘to-be on nonlethal

15 ||form. | wil take lethal. | hear other officers around me. | believe Officer Coleman
16 élso gave cofnmands.

17 Q Okay.

18 A And | hear Sergeant Baker in the background telling people to back up.
19 Q@  Okay. So based upon the information you received when you go to the
20 Wal-Mart, were you looking for a suspect in particular?

21 A Yes. |

22 Q And is that the person that you saw i_n the aisle that you said you locked
23 {|eyes with? | '

24 A Yes, ma'am.

25 Q Okay. Do you see ‘that person in court -- in the courtroom today?
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A Yes, ma‘am.

wearing?
A Blue shirt. |
MS. HERBERT: May the record reflect identification of the Defendant?
THE COURT: Which side of the table?
THE WITNESS: Right side.
THE COURT: It will reflect identification.
'MS. HERBERT: Thank you, Judge,
BY MS. HERBERT: _ )
Q When you're in the Wal-Mart and you lock eyes with the Defendant,
how close are to him? | |
A~ It started out approximately 20 feet. It ended up being less than
probably seven feet. | o
 Q  And after -- well, at some point, is the Defendant taken into custody?
Yes, ma'am.
And who does that?

lt's a combination of Officer Harper, myself and Officer Coleman.

o r 0 r

Okay. Once he's taken into custody, what's your roie?

A We, meaning me and Officer Coleman, stand him up and walk him
outside fo the front of my patrol car. |

Q  Okay. Atany point do you perform a search on the Defendant'?

A Yes, ma'am.

Q Okay. What, if any -- well, do you locate any car keys on the
Defendant?

ROUGH DRAFT TRANSCRIPT
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A No, ma'am. |

Q  Isthere anything else that you noticed in the Wal-Mart thai was of
significance to this case? | | |

A performeo awalk through of the Wal-Mart to the rear looking at all the

different places that he had come and | had gone. So had come from the back the

|of Wal-Mart because he had exited those doors. | walked back that way and on the

ground next to another officer that had already found it, was a sweatshirt

Q  Okay. And when you said where he had come, are you referring to the |
Defendant? | |

A Tam. Yes, ma'am, _

Q  Okay. -!just want to make sure the record's clear.

A Yes, maam. | | )

Q  And what did the sweatshirt look like?

A Itwas darkercolors. It was kind of dark back there. | believe it was
black and blue or a mixture of those two colors.

Q  Okay. And was this item of significance because of information that
you had received over the radio?
A Yes, ma'am.

MS HERBERT: I'm gomg to show you what's been marked as State's 6, 7,

'and 8. Permussnon to approach?

THE COURT: Yes.
BY MS. HERBERT:

Q if you would look at State's Proposed 6, 7 and 8 and tell me if you
recognize them?

A Yes, ma'am. That's the sweatshirt thaf was in the receiving area of
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{Wal-Mart.

Q  Okay. And you personally saw this sweatshirt on the ground?
A Yes, ma'am.

Q And are these three pictures fair and accurate depictions of the

|{ sweatshirt that you saw in Wal-Mart?

A Yes, ma'am, o
MS. HERBERT: Permission to -- State' $ gomg to move to admlt Proposed
Exhibit 6. 7
THE COURT: Six is offered atthis --
MS. H‘ERBERT' Seven. I'm sor.ry, six, seven and eight.
THE COURT: Six, seven and eight are offered. Any objection
MR. O'BRIEN: No, Judge.
THE COURT: Six, seven, eight vﬁill be received Without objection.
[STATE'S EXHIBITS 6,7, and 8 ADMITTED]
MS. HERBERT: Thank you, Judge. Permission to publish?
THE COURT: Yes.
BY MS. HERBERT:
Q For the record thlS is States Exhibit 8. What is that a prcture of?
A Sweatshirt in the receiving area of Wal-Mart, ma'am.

Q Can you -- for - it's a httle light on the screen. So can you do me a
favor and just circle the focation of the sweatshirt?

A [Mlustrates.]

And for the record this is State's Number 7. What is this picture of?

Q
A The sweatshirt in the receiving area of Wal-Mart.
Q Okay. s it fair to say it's just a closer up picture?
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A Yes, ma'am.
- Q  And then State's Exhibit 6. - Is that just a closer up picture of the

sweatshirt?

A Yes, ma'am.

MS. HERBERT: Okay. I'm also going to show you State's Pro’po'sed Exhibit
24. Permission to approach the witness?

THE COURT: Yes.
BY MS. HERBERT: |

Q Tell me if you recognize State's 24. Just tell me if you recognize it.

A Yes, ma'am. R |

Q s that picture a picture of the Defendant as he appeared on March 18",

A Yes, ma'am.

Q  Isthat a fair and accurate picture of how he looked that day?

A Yes, ma'am. | |

MS. HERBERT: Permission or -- State's going to move to admit State's
Exhibit 24. | |

_THE'COURT: “Twenty-four's offered. Any objection?

MR. O'BRIEN: No, Your Honor. |

THE COURT: Twenty-four's received. .

| [STATE'S EXHIBIT 24 ADMITTED]

MS. HERBERT: Permission to publish?
_ THE COURT: Yes.
BY MS. HERBERT: |

Q Okay. And this is State's 24 and that is the picture of how the
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Defendant appeared on March 28" -- or 18™. Is that correct?
A Yes, ma'am.
MS. HERBERT: Court's ‘[ndulgence.
Pass the witness.
THE COURT: Cross-examiﬁation.
- MR. O'BRIEN: Court's indulgence, Your Honor.
CROSS-EXAMINATION
BY MR. O'BRIEN: | |
Q  Officer Rowe, how long have you been with Las Vegas Metro?
A Approximately three years.
Q  Three years, okay. And do you generaily patrol the east side of Vegas?
‘Do you have a region that you patrol? |
A Yes, sir.
Is it the east side of Vegas?
Yes, sir; its the southeast side.
Southeast side of Vegas.

Yes, sir.

> 0 r O r O

Okay. Does that have a high Latinc population?
Yes, sir. ' o

Q  Okay. And have you seen Latin males in the neighborhood with shaved
heads before?

A Yes, sir.

Q Now, just to ask you a little bit about when you were pursuing the
Honda. The Honda -- you said the Honda was driving out of confrol.

A Yes, sir. |
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Was driving erratically?

Yes, sir. |

At a high rate of speed?

For the brief time that | saw it leave, yes, sir.

Okay. And driving as if it was trying to get away from the poiice.

Yes, sir.

2 r o T oo P O

Okay. And just one last question for you officer. Showing you State's
Exhibit 7. The blue sweatshirt -- this is the blue sweatshirt found in the Wal-Mart?
A Yes, sir.
Q And you didn't find it in this position; did you?
A | believe the ﬂrst.picture, where it's pulled back, it was more of a
crumpled, | believe the -- CSls actually laid it out fo get a better piciure.
Q Okay. But this picture, the sweatshirt's been positioned for the camera.
A . Yes, sir. | believe so. _
MR. O'BRIEN: Tha'n,k you. No further questions, Your Honor. |
THE COURT: Redirect. |
MS. HERBERT: Nothing further.
- THE COURT: Anything else for this Witness?
" Please step down. -
Call your next witness.
MS. HERBERT: Officer Maas.
THE MARSHAL: Remain standing, raise ydur right Hand and face the Clerk,
| . S.MAAS |
THE COURT CLERK: Thank you, sir. Please be seated. State and spell
your name for the record. |
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THE WITNESS: Officer S. Maas, last named is spelled phonetically Mary;

Adam, Adam, Sam.

THE COURT: Counsel, your witness.

DIRECT EXAMINATION

BY MS. HERBERT:

Q

Q

> O F O X O P O P O r O

Where are you employed?
Las Vegas Metropolitan Police Department.
And how leng have you been so_employed there?

Three years.

‘Do you have any other law enforcement experience?

Nega_t-i\)e.

Is that' a no?

That's no.

On March 18" of 2011 were you working?
Yés.

Okay. What shift were you working?

Day shift.

What hours are those?

0630 hours to 1630 hours.

At approximately a little after 3 three o'clock were you assigned to a call

relating to a Chrysler Sebring bearing Nevada 326TGF?

A

Q
A
Q

Yes.

Okay. Where did you go or where were you initially going to go?

My initial call was to an accident on Sun Valley and Nellis,

While ydu wére oh you way to Sun Valley and Nellis, did you receive
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information that changed where you went next?

A
Q

Yes.

Okay. And where did you -- based upon that information, where did

you go next?

A

Officer Bleak -- Blake spotted the Sebring that was involved in an

accident in the Cannery parking lot.

Q

A

D X O P O r p >

Okay. So where did you go?
And | went to the Cannery, the north parking lot of the Cannery.

Where's the Canhery? Is the Eastside Cannery we're talking about?

Eastside Cannery, yes.

Where's that located?

That'é on the corner of Harmon and Boulder Highway.
And is that in Clark County, Nevada?

Yes. |

Once you got to the Eastside Cannery, what did you do?

When [ -- the radio traffic was that he found the car on the north side of

the Cannery parking lot and it's a pretty good size parking lot. So when | came in, |

saw the Chrysler Sebring in a parking spot.

Q In the parking lot of the Eastside Cannery?

A Yes. } )

Q Okay. And did you see anybody inside the Chrysler Sebring?

A No. No one was in the car at that time. |

Q Based upon the fact that you didn't see anyone in the Chrysler Sebring,

what did you do next? | |

A | started looking around for the person that mafched the descriptidn that|

| ROUGH DRAFT TRANSCRIPY
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1 | Officer Baker put out and -- of the person that was driving the Sebring. _
2 Q Okay. Did you see anyone that matched that description in the parking
3 || lot? |
4 A | Yes, | did.
5. Q  And where was that person? |
6 A That person was in a Honda bent over to the side, inside the driver's
7 seat- of a Honda, | _ |
8 Q : Okay. And do you seé that person in court today that was in the
o ||Honda? |
10 A Yes, | do. |
L Q - Can you please point to that person.and describe‘something he's
12 ||wearing. |
13 A He's wearing a blue shirt with a yeliow tie.
14 Q  And what side of the table is he sitting af?
15 A He's at the very end of the table.
16 MS. HERBERT: Will the record reflect the identification of the Defendant?
17 THE COURT: It will. '
18 - MS. HERBERT: Thank you, Judge. -
o ||BY MS. HERBERT:
20 Q How close was the Honda to the Sebring?
21 A It was only | think two spots or three.spots to tﬁe south of the Sebring. _‘
22 Q QOkay. And was there any other officers there with you at the scene?
23 A Yes, Officer Bleak was approximately one car south of the green
24 ||Honda '
25 Q Once you see the Defendant in the Ho.nda, what do you do nexi?
ROUGH DRAFT TRANSCRIPT
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A Ipullaround and I'm towards the north side of the Honda and at which
time | exit the vehicle and | tell Officer Bleak that the subject's inside the green
Honda, which is only feet from him. |

Q  Okay. And you're in a marked patrol car?

Yes. _
Okay. Is Officer Bleak also in a marked patrol car?

Yes.

2 r*» 0. >

Once you both exit the vehicles, what's the next thing that you do?
A We give verbal commands at which time no one - there's no response
and the vehicle starts backing up. -
Q  What are the verbal commands that you give? |
A We tell him get out of the car, you know, let us see you hands at which
time none of those verbal commands were -
. Q  Okay.
A -- obeyed.
Q- Do you -- are you at gunpoint or not at gunpoint at this point?
A Atthattime, yes, we're at gunpoint.
Q Okay. And after giving the commands, what do you see the Defendant
in the Honda do? |
A We see the reverse lights turn on on the vehicle and it comés back in a
very fast manner and backs up and heads north. Driver put's it in drive a'nd s-tarts to
travel northbound right past me. |
| MS. HERBERT. Okay. Court's indulgence really quick. ‘
I'm going to play for you what's already been admitted by stibulation,
State's 25, ' |
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1 Permission to publish to the jury, Judge?

2 THE COURT: Yes. Twenty-five is offered counsel indicates by stipulation. Is

3 {|that an accurate ‘s-tatement of the stipulation?

4 MR. O'BRIEN: That's correct, Judge.

5 THE C_OURT: So 25 is received by stipulation.

6 | | [STATE'S EXHIBIT 25 ADMITTED]

7 MS. HERBERT: I'm going to use -- pull it up on the faptop. So if you could

8 |{switch over, that'd be great.

g | [Pause in proceedings]

10 MS. HERBERT: Sorry about that. The Iaptop powered itself down.

11 | | [Pause in proceedings]

12 || BY MS. HERBERT:
13 Q So this is State's admitted, do you just - do you recognize what that
14 |{scene is? | |
15 A Yes; that's the north parking lot of the Cannery.
6 Q Let us know when you see the Sebring in the --
17 A I_t's in‘the frame right now and it's headed northbdund. It's silver in color

18 || with black cdn;.rertible top.

19 Q Do you see it in this view, the Sebring?
20 A Yes. If's going to be - if's stopped riglht now and it's backing up and it's
21 |{going to park right now in front of that planter. |
22 Q Does this Sebring match the description of the Sebring that you were
23 ||initially Iboking for?
24 A Yes. |
25 | [Exhibit 25 continues to be played into the rec_:ord]

| ROUGH DRAFT TRANSCRIPT
Vol. 1 Page 226

327




bl e )

Ll Lol lilid

sl i)

10

"

12

13

" 14

15

16

17

18

19

20

21

22

23

24

25

Q  And do you see in the video right now where the Sebring --

A The vehicle is moving southbound in the parking lot.

Q s itfair to say that's the vehicle that just drove by?

A Yes. |

Q Andisthe .Sebring that just pérked into the parking spot, the boﬁom
left? | B

A Yes.

Q Based upon where you were when_you were at the scene, where would
the Honda be in this picture?
" A ltis a couple spaces south of that car. Where that white bar is.
Q  Okay. Is itfair to say it's. parked underneath that bar?
A | Yes, facing the éame way as the silver Sebring is.
Q  Okay. Thanks. -
" Do you see your vehicle in the screen at this point?
A Yes, that's my patrol car right there north of -- that's me exiting the
vehicle.
- Q And what just happened for the recdrd there?
| A | just got out of my car. | explained to Officer Bleak that the subject's in
the green car and that's the car backing up and driving right past me‘at a high rate of
speed. | |
Q Okay. And for the record, there's two police cars following the Honda
as last seen in the video. |
A The first car was Officer Bleak and the second SUV is Canine Officer
Harper. |
Q So once you -- once you see the Defendant pull out with the Honda and
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go around you, what's the next thihg that you do?

A | get back in my vehicle, turn on my lights and sirens and head out the
parking lot andgoﬁ westbound on Harmon. _ |

Q D_id you have visual of the Honda at this point or are you relying on
radio transmissions? | | '

A Istill have visual on the Honda.

Q  Okay. Where did you se’é the Honda go next?

A | see the Honda go northbound on Boulder Highway at which time the
Honda goes 'through the median where there's rocks and boulders. | |

Q  Okay. What kind of -- what separates the north and southbound lanes .
‘on Boulder Highway? | | '

A Probably 30 feet of vegetation and rocks.

MS.' HERBERT: Okay. I'm going to show you what's been marked as State's
Proposed Exhibit 23. Permission to approach?

THE COURT: Yes. Have you shown it to Defense counsel?

[Ms. Herbert proposed exhibit to Defense counsel]

BY MS. HERBERT: | | |

Q Do you recognize this? -

A Yes.

Q  And how do you recognize that? | ’

A That's an aerial map of the area of Harmon and Boulder.

Q | Okay. I'd like you to take the réd marker and place an X on the map
where you initially saw the Defendant in the Honda.

A [ilustrates.]

Q Can you make that a little bit bigger.
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1 A [Hustrates].
2 Q Okay. And with the black marker please draw on the map where you

3 || went after leaving the Cannery

4 A Where | went?

5 Q Yes. Soyou --

6 A | exit the parking lot anld head to Boulder --

7 Q Okay.

8 A - and Harmon, |

e Q So you testified that you saw the Defendant on Boulder crossing over

10 || the median and then where do you gb next?
11 A The Defendant crosses over the median and goes into to the Wal-Mart

12 parking lot and | head westbound on Harmon to Harmon and Nellis.

13 Q_ Okay. So do you see the Defendant go into the Wal-Mart parking lot?
14 | | A Just the very front part of the parklng lot on the -
15 Q  Okay.

16 A - east side of the Wal-Mart parking lot.

] 17 Q  After you see that -- can you please mark on the map where you go?

18 A ltravel westbound to Nellis and Harmon and then | go northbound on
19 |[Nells. | o

- 20 Q  Okay. Are you following the Defendant ét this point or are you going on
21 |{a location based upon what ydu're hearing on the radio?
22 A I'm going in the direction that he's going into.
3| | Q Okay.
24 A 'm bubbling.
5 Q  What does bubbling mean?
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1 A Not--we don't have ten cars that pursue the vehicle. We go where
- 2 |[other vehicles will go, where we think the vehicle might be heading next.

3 Q Okay. So based upon the fact that you're in a role where you're

4 bubbling the vehicle, where do you go?

5 A | hear the radio transmission that he's headed towards Boulder

s |l Highway and Flamingo, which | take a side street calied Sheppard.

7| Q  Okay. Canyoumark on that map where that is?

8 And once you take the side street on Sheppard, what's the next piace

l9 fhat you go to?

10 A Sheppard meets up with Flamingo and | goto Fiamingo and | start

11 |t traveling westbound on Flaminglo. o

12 Q  Atany point do you see the Defendant in the Honda again?

13 A | see the Defendant in t.he Honda again right at Mountain Vista just on
14 || Flamingo west of Mountain Vista.

16 Q Can you mark on the map with fhe red marker with an X where you saw
16 ||the Defendant next?

17 A [Mustrates.]
18 Q  Andonce you see the Defendant again, are there any other patrol cars
19 || or officers in the area? | |

20 A Yes, there are. |

21 Q  Are you aware of who those individuéls were?

22 A Alll know is | know that the canine officer was there because hé's in an
2 |[suv.

24 Q Okay. And when you see the Defendant on Flamingo, what's -- what do|
25 || you do next? |
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1 A He's traveling at a high rate of speed and the sérgeant_has okayed the

2 ||-- to pursue. So we are pursuing the vehicle. |

3 Q  And where are you pursuing the vehicle to?
4 A Westbound on Flamingo. |

5 Q Okay. Soit's you -- who was involved in the pursuit?

6 "A | know Canine Officer Harper and there were other patrol cars.

7 Q Okay. Do you see anything unusual once you get to the area of

8 ||Flamingo and 957 - |

o | A Flamingo and 95 the vehicle starts to make erratic circles in 'thel middle
10 || of the road going up.on the median and off the rﬁedian and keeps on going around
11 |[in a circle. | _ |

12 Q Ckay. Once you see the -- observe the Deféndant doing that, do you
13 || observe where he goes after the erratic movements under the 95 and Flamingo?

14 | A After that | literally stop and - traveling westbound and the vehicle and |
15 .Defendant travel on the sidewalk to my right and he goes around me over the

16 |[median and ihen he goes on to southbound on the southbound onramp to the 95 to
17 || head south. | | |
18 Q  While the Defendant is going in circles and changing direction, what afe
19 {| all the officers dbing that you saw that the'y were doing?

20 | A The initially just stop and leave their lights on to warn the public just to

21 || hopefully they'lt stop. |

22 Q And what point on -- well, at what point does the official pursuit begin?
23 A The sergeant -- the initial pﬁrsuit was right out of the Cannery.
24 Q Okay. Where -- when did you -- is that wheh you turned your lights and
25 ||sirens on? | '
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- A Yes.

Q  Okay. At some point did you turn your lights and sirens off?

A When | was -- if 'm not in the initial pursuit, Il turn them off 'cause l'm_ |

not actively pursuing. |
Q So when you 'were doing your bubble technique, were you -- or when
you were part of the bubble technique, were your lights on or off?
A They were off. |
And at some point do your .lights come back on again?l
| Yes, when | gef ohto Flamingo.

Okay. And is it lights and sirens or just --

> O P DO

Lights and sirens.
Q Okay. And that was the same thing when you were at the Cannery,
both lights and sirens?
‘A Yes.

Q  Okay. And so you said you observed the befendant go onto the 95. Is |

that right, from Flamingo??

A Yes.

Q  Okay. Whatdo you once that happens?

A At that time the air unit gets involved and they take over the pursuit and
we actually shut down.

Q  When you say you shut down, what do -you mean?
We turn off our lights and sirens.
And are you receiving information from the air unit at this time?

Yes.

o Fr O >

Okay.‘_ Based upon that information, what direction do you head in?
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| A Since I'm already on the onramp, | head sduthbound on the 95
Freeway. “
Q  With the bléck marker, can yoﬁ mark that -- your path and where you
went from Flamingo to Tropicana?

A [lustrates.]

Q. Okay. Do you get off the highway at Tropicana?
A YesIdo.
‘Q  Are there any other officers with you at that point?
A Yes. | ' |
Q Do you know who those officers were?
A I know one was Ofﬁéer Harper because of the SUV and‘then other
patrol cars. | | |
Q  Okay. Soonce you get off at the Tropicana and 95, do see the Honda
with the Defendant in it? - |

A Yes. |
-Q  And do you notice anything or what do you observe?
A He's driving erratic. He's driving on the off ramp. He's driving through
the rocks kiéking up lots of debris and dirt. -
Q Do -- what are doing when all this is happening?
| stop. Hopefully, he doesn't hit me.
Okay. -

| have my lights and sirens on to warn the public to stop.

o r O X

At what point do you turn your lights and sirens back on again?
A The vehicle starts to heat east'bound on Tropicana and | turn my lights
on at that time. '
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- Q@  Okay. I'm kind of confused here a second. So you're on the highway
and you turn your lights off. Is that right?
A Yes. ' |
Q@  Okay. Sothen w_hen you get off the highway,- you saw the Defendant in
the dirt and on the median. | | |
A Driving erratically; that's when [ tumed on my lights, back on --
Okay.
-- to warn the public --
Okay.
-- fo stop.
Okay. And then where do you observe the Defendant going next?
Eastbound on Tropicana. |
And do you follow?
Yes.
- And are -- there are -- fair to say there's other officers also following --
Yes. |
-- the ‘Defendant. Okay.

0> 0 >0 P 0T O PO

And what do you observe the Defendant doing as he's going eastbound
on Tropicana?
A He runs the red light at -- for the off ramp going northbound. He runs
that red light. | | | |
'Q  Canyou circle with the red pen where that light is that you the serve the
Defendant run the red light?
.A [Illustrates.]
Q And do you see anything else on Tropicana?
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A He keeps on driving at a high rate of speed eastbound and he runs the
red light again at Mountain Visté and Tropicana. |
| Q Can you please circle that l|ght with the red marker as well?
[Illustrates |
What's the speed fimit on Tropicana?
: Forty-ﬁve miles per hoﬁr.

And how fast were you going when you're in pursuit of him?

> 0 > O >

Probably right around 60 miles per hour,
Q Based upon your experience as an officer and the rate of speed you
were traveling, can you estimate how fast he was going?

A A minimum of ten miles per hour faster than me because he was pulling

|away from me.

Q Okay. So you unld guess at a minimum 70 miles per hour? -

A Yes. o

Q  After he runs through the red Ilght at Mountain Vista and Troplcana
what's the next thmg that you observe if anythmg'?

A There's a red Ilght at Nellis and there's traffic backed up. He go'es over
the center median and runs head on into a vehicle.

Q Okay. And how far away are you from the Defendant when he hits the
vehicle on Tropicana? _

A Approximately 300 yards.

Q And when he crosses the median to go -- the Defendant to go over into
the oncoming traffic, what do you do?

A My lights and sirens are on to warn the public.

Q Do you stay in the correct fane or do you also go over to the oncoming
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traffic lane? - _

A | stay over to the very point where once all the traffic's cleared, | go over
the median'and foEIOw |

Q = Were there -- did you observe any other off' cers fo!lowmg the
Defendant on -- in the incorrect Iane‘? | |

A Officer Harper. |

Q  Okay. Once ydu observe the Defendant strike a vehicle on Tropicana

in the incorrect lane, what do you see-the Defendant do next?

A He speeds off on a high lrate of speed and starts to head northbound -- |

Q Can you -
A --on Nellis. |
Q  Okay. Can you put on -- the X on thé map where the accident
happened on Tropicana when he cross the median and then also with the black
marker, the pa'th that you took following'him?
A [lliustrates.]
Q Do you remember what type of vehicle or general description of the
vehicle that was hit on Tropicana right before Nellis?
A A dark colored truck.
| Q. Once you go over the median to follow the Defendant where do you
observe him go;ng next?
A He travels northbound on Nellis.
And at this point, are you still in pursuit of him?
Yes.

Okay. How fast are you going?

> 0 D

There was pretty heavy fraffic right there 'cause it's only two lanes
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coming both ways, approximately 45 miles per hour,

Q  Were you able to keep up with the Defendant in the Honda or was he --

were you losing him?

A We were losing him,

d And then once he turns onto Nellis, what do you observe the Defendant
do?

A He runs the stop sign at Sun Valiey and Nellis.

Q = Canyou place a circle where that occurred? And then also with ther
biack pen, trace the path that you took foilowing the Defendant?

A [lilustrates.]

Q With the traffic conditions -- how busy were those roads in that area at
that time? |

A At that time, they're roughly pretty busy.

Q So is it fair to say there were a lot of cars on the roads?

A | Yes. | | |

Q  Once he runs the stop sign at Sun Valley and Nellis, what's the next
thing you see the Defendant do? | |

A He keeps on traveling and he makes a right hand turn onto Harmon.

Q  And do you follow him onto Harmon?

A Yes.. |

Q 'Okay. When you see him turn onto Harmon, what do you see next?

A He goes into the oncoming traffic lanes, crosses over all those lanes
and strikes a light pole. o

Q Once he strikes the light pole, what do you do next?

A The vehicle actually turns around and is actually facing the proper way |
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in the traffic lanes at which time | go to the rear.of the vehicle and stop.

Q  So you go to the rear of the Defendant's vehicle?

A Yes. _

Q Okay. And you said s0 --’just so' we're clear. He goes onto Harmon
and turns and he's tumning into the oncoming traffic lane. Is that correct?

A Since he's at such a high rate of speed his momentum takes him all the
way into the oncomlng traffic lanes.

Q Okay. When you're following him on Nelhs how fast are you gomg’?

A [ was probably only going 45 miles per hour,

Q  Based upon your ekperience as a patrol officer, do you have any idea
of how fast he was gomg'?

A He was pulling away from us going approxumately 60 miles per hour.

Q  And then you mentioned that he crashes into a light pole and then his
car is facing the proper direction. 7

A Yes, he's traveling, his, car's facing eastbound arnd when the car hits the
pole, it pushes it around and now thé car is facing westbound --

Q Okay. Soisit -

A -- due to the accident.
Q Isitfairto say thatit kind of spun out a litle bit?
A Yes. |
@ Okay. And then you just testified you went to the rear of the Defedant's
vehicle? :
A Yes.

Q Okay. What did you see any of the other officer's do'7
A Officer Harper went parked hls car towards the front of it and Officer
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Pro went to the side of the vehicle.

Q  Didyou see the Defendant's car after it hit the pole and it spun around,

did you see the Defendant do anything else?

A

He actually — | don't know if it was momentum or not, but it actually

moved forward, the vehicie.

Q
A

Q
A

Q

A

0o P Lo P L PO P O P PO P O

~ The vehicle. And then did you notice anything else?

Officer Pro pushed the car into the curb to immobilize the vehicle.

~ And you observed that yourself?

Yes.

Okay. How far -- did you see the Defendant do. anything once the car.

was pushed into the curb?

He jumped out the passenger window and jumped the wall.
And what was your role at that point of the investigation?

Containment.

~ What does that mean?

To contain the subject in the genera!l area so we can apprehend.
Okay. So where'd you go? '

| drove to the east side of Wal-Mart.

Did you ever come into contact with the' Defendant at the Wal-Mart?
No.

~ Okay. Did you ever go inside the Wal-Mart?

No.

Okay. So you were basically in the parking lot --
Yes.

-- making sure everything was safe. Okay.
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And then on the map can you put an X where you saw the --Officer Pro
pen the Défendant’s car?
A [llustrates]
MS. HERBERT: And also with t_hé blaék,_trace-your path from where we left
off.
Permission to approach?

- THE COURT: Yes.

|BY MS. HERBERT:

Q Is there any part of the your -- of where you went that's not marked on
the map at this point?

A Justthe -- where | finished on the east side of the -- Wal-Mart.

Q  Okay. Do you want to put a mark there?

A [lHustrates.] |

Q Is that map a fair and accuréte depictidn of the path that you had
traveled and the circles the incidents you personally '6bserved_the Defendant
involved in?

A Yes.

MS. HERBERT: Judge, Id like to move to admit State's Exhibit 23.

THE COURT: Twenty-three's offered. Any objection? |

MR. GARDNER‘: Could we see it, Your Honor, before it's admitted?

THE COURT: Yes. Absolutely.

MR. GARDNER: Thank you.

No objection then, Your Honor.
THE COURT: Twenty-three's received without objection.
[STATE'S EXHIBIT 23 ADMITTED]

ROUGH DRAFT TRANSCRIPT
Vol. 1 Page 240

341



Lol

AR E

R

;.mh;u;- il

S PO O U S

10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

MS. HERBERT: Permission to publish?.
THE COURT: Yes.
BY MS. HERBERT:
Q For the record, the -- this is the map that we just went through that you
marked. Is that correct?
A Yes.

Q Okay. And the black marks are where you traveled in youf patroi car.

|11s that correct?

A Yes |

Q And the circles and Xs are the different ihcidences we just talked about
you observed the Defendant doing? |

A Yes. | |

Q So the X that is right where it says Eastside Cannery parking lot, that's

where you first observed the Defendant. |s that right?

A Yes.

Q And 'th_en ybu came out on to Boulder .Highv'vay. ts that right?
A Yes. R B

Q  And there's an X right here at the Wal-Mart?

A That was the ending -- where | ended up at the very end,

Q Okay. Once you come out onto Boulder Highway -- well, actually, could| -

ycu just trace on the screen right there. Oh, you can go - you-can put -- you can
touch the screen. | |
A Touch this?
Q Yeah. It's a little confusing right there because it's a big square.
A Right there, |
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- Q Okay. And then where did you go after you went onto Boulder - across
Boulder Highway?
A crossed Boulder Highway here.
Q  Okay. And then you turned 'onto Harmon and went then up to
Sheppard and Flamingo. Is that right.
A Yeah; | went -- it would be right here and then off this way.
Q °  Okay. And is that the part where we talked about where you were -
going to bﬁbble — you're doing the bﬁbb!ing’?
A Yes.
Q Okay. And then when you're on -- you turned on Flamingo and there's
an X on Flamingo? ‘
A Yes; that's where | see the vehicie again.

Q  And then the black line goes from Flamingo and then it goes onto the

tonramp on the 95 and then _off on Tropicana. |s that correct?

A Yes.

Q  And that's the path that you went on.

A Yes. | _

Q And then this circle on the exit ramp of Tropicana and the‘95 --what's
the circle represent? | |

A He ran the red light there. | |

Q Okay. And there's another circle at TrOpicané and Mount Vista. What's
that circle? | | |

A He ran the red light there.

Q Okay; And then there's also an X on Tropicana right before Nellis.

A That's where he c.rossed over the median and went head on into a dark
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colored truck.
Q . Okay. And then is it fair to say you traveled — you went left on Nellis
and there's a circle at Sun Valley and Ne!lis.-' What does that represent?

A Him running the stop sign.

Q  Okay. And then you traveled up and took a right onto Harmon following|

the Defendant. Is that right?
| A | Yes.
Q .Ar'ld there's a black line re-presenting that and thére's_ another X.
A Yes.
Q  Whats that X?

A That's the termination of the 'pursuit where the vehicle stopped and was

disabled.

Q@  Okay. And he was disabled because just testified about he hit the Itght
pole and then Officer Pro pinned the car. Is that fair to say'?

A Yes, because of that accident,

~Q  And then the X right by the Wal-Mart that's where you ended up..
A Yes. ' | |
MS. HERBERT: Court's indulgence.
Judge, we'll paés the witness.
- THE COURT: Cross-examination.
CROSS-EXAMINATION

BY MR. O'BRIEN:

Q Officer Maas, you first saw the driver of the Honda in the Eastside
Cannery parking lot. is that correct? |

A Yes ldid.
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tight.

Q

> 0 >

Inside the Honda?

" Yes.

And he was wearing a blue hooded sweatshirt?
Dark colored. - |
Dark colored sweatshirt. And the hood was up?

No.

Okay. So the hood was not up and the drawstrings were not pulled

No.

Okay. So your testimony is that his face was unobscured?

Yes. , | |

Okay. And the -- when you said that'he matf;hed the description that

you received over the radio?

A

P X O > O T L > POH P D

Yes.

Okay. And that description was a shaved head.
Yes.

Latin male.

Yes.

Wearing a gray shirt?

Dark colored shirt.

Dark colored shirt?

| don't' know if it was - | it as a dark colored shirt.

Okay. And that's the description that you heard over the radio --

Yes.

-- was a dark colored shirt. Okay.
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And just going back to when you were following the Honda, you said

2 |{that he was running red lights and make erratic movements?
3 A Yes. . | |
4 Q And the driver was driving at a fast speed.
5 'A | Yes. _ ,
6 Q  Sohe was doing whatever he could to get away from you,
7 A Yes. | | .
8 MR. O'BRIEN: Okay. And actually, Your Honor, | have no further questions.
9 THE COURT: Redirect._ ;
10 MS. HERBERT: Nothing further, Judgé.
11 THE COURT: Anything else for this witness?
12 Please siep down.
13 Call your next W!tl’léSS _ .
14 MS. HERBERT: Judge, at this point, because of the time we-have -- we dont
15 {|have another witness scheduled because it's almost five o ‘clock.
16 THE COURT: All right. It seems that we've concluded what we can do this
17 || afternoon, fadies and gentlemen. We!'ll fake our evening recess at this time.
18 | - Remember, it is your duty not to converse among yourselves or with |
19 ||anyone else on any subject connected with this trial. Further, you may not read,
20 (| watch to any report of or commentary on this trial by any medium of information
21 || including without fimitation newspaper, television or radio or Intemet. You may not
22 |l form or express any opinion on any subject connected with this case ill it's finally .
23 |1 submitted to you.
24 Now, Officer Reichert's about to hand you that map that 've talked
25 ([about a couple times about the parking garage.. | encourage you to take advantage
ROUGH DRAFT TRANSCRIPT
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1 [|of it. It's kind of hidden so it's difficult to find but it's well worth your efforts.]

2 o welll do a jury call fo'r_-tomorrow morning 9:00 a.m. Ladies and

3 ||gentlemen, follow Officer Reichert.
[OUTSIDE THE PRESENCE OF THE JURY)] |
5 THE COURT: All right. The record should reflect we're outside the presence

Ldodld
£

el

6 || of the jury. Any additional record need to be made as a consequence of State's

7 ||case in chief this afternoon. State?

8 MS. HERBERT: Nothing, Judge.
o||  THECOURT: And Defense?
10{| MR OBRIEN: Nothing. |
11 ] THE COURT: See you tomorrow morning at 9:00 a.m. ‘We'l séttle up

12 {|instructions tomorrow at noon. Does that make sense to everybody based upon
13 [|where ‘you are in your case and gentlemen, kind of where you've got a sense of

14 ||where we're at. Fair?

15 MR. O'BRIEN: Yes, Your Honor. -
16 MS. HERBERT: And yeah, Judge, | think we'll be done tomorrow.
1 17 - THE COURT: Welll seftle up at noon. |
| 18 . Thank you everybody. Have a good evéning.
19 MS. HERBERT: Thank you, you too.
20 [Eveﬁing recess taken at 4:47 p.m.]
21 M-

ATTEST. Pursuant to Rule 3C(d) of the Nevada Rules of appellate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not
23 | proofread, corrected or certified to be an accurate transcript.

24 | - J’%M m

Cheryl €arpentér,
25 Court Recorder/Transcriber
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MONDAY, AUGUST 8, 2011 AT 8:58 AM.

[OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY]

THE COL_}RT:' All right. Thié is C272483, State of Nevada, Plaintiff, versus
Frankie Watters -- AIan_ Watters. Record should reflect the presence of Mr. Watters
in custody with counsel, representétive of the State. | |

This is time set to begin jury selection and | beliéve you are Mr. O'Brien
based upon the notes? |

MR. O'BRIEN: Yes, Judge.

THE COURT: Welcome Mr. O'Brien.

MR. O'BRIEN: Thank you.

THE COURT: Ms. Herbert --

- MS. HERBERT: Yes.

THE COURT: - on behalf of the State. Ms. Wong, second chair. Is that
true? Mr. Gardner, second chair on behalf of Defense. |

MR. GARDNER: Correct, Your Honor. |

MS. HERBERT: Judge, Ms. Wong is actually technically first chair.

THE COURT. Ms. Wong is first chair. All right. Welcome all.

The -- we use; although we don't tell the jury what we call it, | call it
Arizona method or modified Arizona method fdrjufy seléction. My Clerk will hand to
you, if she hasn't already, a copy of the seating chart. We're going to have two
alternates based upon -- it was reported three to four days to try. Is that right?

MS. WONG: Two to three. |

MR. GARDNER; 'Two | believe we -

MR. O'BRIEN: We think two days.
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THE COURT: Two days, okay. That makes more sense based on the nature
of the allegation, but | don't know what the proof is. -So two days to try. We'll still
have two alternates just because that's how Dan has set it up.

You're going to have 24 faces here in a few minutes. I'i do the initial

inquire of the panel and give each side an equal opportunity. You can split the

ipanel as you wish by row, by individual. It's up to you;'_both sides and you don't
have to be consistent. State wants to do it one way, Defense wants to do it another |

way, as long as you remain within the four corners of EDCR 7.70. Don' talk about

your general -- stay general in their ability to be fair, both sides. Don't get into your
theory of your case. Don't use unfair hypotheticals. I'f let you go anywhere you
want as long you're moving forward in that decision proceés. |

You alternate chairs will be 13 and 14. | give you that séating chart so
you understand that Chair Number 1 is my — back row, my right. You're obviouély
opposite that. And obviously, again, three rows of eight. As we move -- | take
challenge for cause contemporaneously. Don't waste time. f you think you're going
to do a challenge for cause and you have sufficient grounds in the fecord and make
your -~ I'll let ybu build your record. You cando a sidébar, you can come u'p and
state your basis and I'll listen to the other side and make décisions on the challenge
for cause-or traverse or whatever we need to do. t've just seen a lot of attorneys,
they just -- they already have in their mind based on their answer to a question that
they don't wént -- they want to do a challenge but they just feel like they have to
keep -- compelled to keep asking questions. Again, just do it when you feel like it's
most appropriate, so 13 and 14.

Your cause will be chair for chair and challenge for cause, five
perémptories based upoh the nature of the allegation seemé correct, Yotl can use
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the fifth alternate - or the fifth challenge for cause at any point because, understand

when you get to preempts, you haven't seen it, you strike -- you'll do it in writing,

right? And as you pass the piece of paper back and forth or Dan, my Bailiff, hands it

back and forth. You should -- my advice would be for both sides to go back on your
seating chart and phyéicaliy strike out that individual and then count back 14 chairs,
‘cause everybody shifts. Make sense’? | know, Mike; you've done this 100 times;
although, we all do it a litlle different. -

MR. GARDNER: Not that way too many times but it's a good way.

THE COURT: It's a little different but you're staring at all the faces. Ms.
Wong, does that make sense to you? | |

MS. WONG: Sure. Okay. It's okay.

THE COURT: So that -- 'you just told me no. That doesn't make senseto
you, | _ | . '
MS. HERBERT: So basically we're going to qualify more than the number of
people that we need so when we strike, we'll just count back and we'll figure out -

THE COURT: You're.going to qualify the maximum number of individuals that

‘could be involved when you get to preempts. So because you -- each has five; five

plus five, ten. You're having 14 sit so that's why you're staring at 24 faces.

MS. HERBERT: Okay. | ‘ |

-~ THE COURT: And as you go through your preempts, you obviously make

those decisions and whatever the top -- or the first 14 people, however that shakes
out, are going to be your panel.

MS. HERBERT: : Okay. _

THE COURT: That's why -- again, that's why | e_ncourage you to use that
seating chart as you make th.ose decisions. Understand that if you wéive a preempt
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challenge, | strike -- the last 'célled' is the first to go. So if somebody is - if
somebody waives a preempt, and there's somebody seated in Chair.24, -I strike
Number 24 -

MS. HERBERT Okay.

THE COURT - 23, 22 respectively The last in, the first out when we get o
preempts. Does that make sense? |

MS. HERBERT: That makes sense. |

THE COURT: !f you waive a preempt early in the process, it doesn't mean
you're waiving them ail. So, again, if you decide to waive two and then you change

your mind based upon what the other - opposition does, you ¢an continue to enter

peremptory challenges. You're not waiving them all,

If you have any questions as we move through the process, don't
hesitate to ask. | will ask, after | announce all the peremptory challenges, | keep
everybody in order, obviously, and move them around and you're staring at your 14,
is if this is the panel you picked because I've had situations where | read a seven as
anine or | j:ust éee the number -- and Dan will stand over you and go: Is thata
seven? Just so the handwriting is clear. Doh‘t do it by seat number. Do it by badge
number. Il ask if that's the jury you picked. f itis, affirm it. if it's not, tell me where
I'm wrong. We'll bome up. Whatever you've writtén on this peremptory sheet is
what stands. So if you think Juror Number 4, yvho you want to challenge, is Badge
74 and you write 74 and it turns out Badge 74 is actually in Chair 5 that error is on
you. Whatever's written here is what controls. Okay?

MS. WONG: Yes. |
"THE COURT: Any - take all the tim_e you neéd ‘cause | talk to the jury about
what they can anticipate and | use the time s6 however long it takes you, it takes
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you. Again, make sense?

MS. WONG: Yes. |
THE COURT: Anybody have anything outside presence that we need to talk
about? |

MR. GARDNER: Two motions, Your Honor. One_that we talked about orally

with the DA, if | could file it. There's a motion in limine that we make [indiscernible] '

charged and not discussed use of alcohol, drugs or possibi.lity of gang affiliation.
The DA said they're not inclined to do that is my understandihg 50 we just‘ want fo
make sure that doesn't come out,

MS. WONG: And that is correct, Judge. |

THE COURT: As to both alcohol and gang affiliation?

MS. WONG: Correct, yes. , ,

‘VTHE COURT: So based upon that fact and hearing no opposition to the
Defendant's in limine filed this rﬁoming in open court, t'hose requests are granted,
Mr. Gardner. |

MR. GARDNER: We had early on filed a motion for discovery, Your Honor,
and it's our beliéf_ the State's given us everything as far as we know. Buf we never
had an actual ruling on it, so just a motion for any Brady material, any repdrts or --

THE COURT: Okay. So where did you come from? Eight.

MR. GARDNER: Eight originally, Your Honor, but he wasn't there so we've
gone a cduple weeks through — | ,

THE COURT: So you've made a written motion for discovery under 174.235
and the Judge never ruled on it? | |

MR. GARDNER: Correct.

THE COURT: Well -
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MR. GARDNER: It was filed July 13" originally scheduled for the 27" when

we hit overflow and then it got bumped a week so no one's ever addressed it. .

- THE COURT: All right. Well, everybody -- State any objection? They're
saying they just want to reserve -- if they find out that you ve not given them
something Brady material? Everybody -- what's nice about discovery is you have
requirements under 174.235 that are outlined by statute. They have reciprocal
reéponsibiiities also. Everybody follows the law. So we'll note for the minutes that
Mr. Gardner's made a contemporéneous motion or continuing motion for discovery.
State d0- you have any insight? Do you have any objections to meeting your
statutory requirements? |

‘MS. WONG: No, Your Honor.

THE COURT: Allright. Sowe're going to grant that motion that includes
Brady in its general sense. Anything else outside presence before we get the panel
in?

MR. GARDNER: No, Your Horor.

THE COURT: State, on your side, yo'u're ready tb go?

MS. WONG: We are.

THE COURT: All right.. Has everybody looked at the Information? Whatever
Ms. Mayfield has stricken in black is not going fo be read. 'I_f you'd both 'approach '
just you make sure that we're -- all looking ét the right document and that -- do you
want to strike. You struck the statute. You want to strike the statute for -the PSB?

THE COURT CLERK: Ch yeah, I_ missed it.

" MS. HERBERT: We're making sure that the Information's correct?

THE GOURT: That we're all using the same document.

Good to go?
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THE COURT CLERK: Counsel O'Brien, can | have your full name and bar?
MR. OTBRIEN: Sure. | apologize for not doing it earlier.
THE COURT CLERK: That's okay.
MR. O'BRIEN: Robert O'Brien, bar number 10944,
THE COURT CLERK: 944. Thank you. |
THE COURTE And PowerPoints, are you going to use PoWerPoints?
MS. HERBERT: Yes in opening and closing. | acfually have the opening to
mark as a Coun‘s exhibit.
- THE COURT: Good.
MS. HERBERT: Defense fooked at it.
THE COURT: Good, excellent. So you can mark that as a Court's exhlblt
first in order.

Mr. Gardner, you've reviewed that. | don't gointo it substantively but do
request that if it's going to be used, each side has an opportumty to make sure that
there's any contemporaneous objectlon

' [Col[oquy between Counsel)

THE COURT What the part that says guilty? Well, that’s what they're going
to be asking for, so | think that's fair comment. Okay.

MS. HERBERT: Judge, may | get this marked as a Couri's exhibit?

THE COURT: All right. We'll mark that as next in order.

MR. GARDNER: You're not serious about offering that last picture are you?
I'm going to object to that right up front then. '

THE COURT: Whatis it?

MR. GARDNER: That's just ridiculous.

MS. HERBERT: A booking photo.
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MS. WONG: Are you objecting to the photo or the guilty?
THE COURT Its common. _
MR. GARDNER You're klddmg me. |'ve never seen this, Your Honor.

THE COURT: Oh, no. |see it all the time. What they -- is that just a
photograph of him. '

MS. HERBERT: its his booklng photograph that we're gomg to admit then
the guilty just pops up.

THE COURT: You object?

MR. GARDNER:; | certainly do. That - You seriously let that in all the time? -

THE COURT: Well, that's what they're asking. They're asking based upon
the evidence tb find Defendant guilty and I've seen the Defense do it on the otﬁer
side where they pop -- th'ey have it pop up: The evidence not guilty is the right
decision, | |

MR. GARDNER: Well, that --

THE COURT: That's different?

All ight. With the objection noted by Mr. Gardner, I'll aliow -- let me see
the rest of it. |
'MS. HERBERT: Thank you.

THE COURT: You know, Mike? It's just like saying we want you to find him |
guilty. o

MR. GARDNER: Wéllt I don't want them to even say that. | mean --

THE COURT: Allright. { understand. .

MR. GARDNER: | think - | -- we're on the record now; aren't we?

THE COURT: Absolutely. )

MR. GARDNER: Sa then, I'd submit that having a computer present that is
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much different thah an oral request and | think that showing on there is prejudicial
and that's |

THE COURT: Okay

MR GARDNER | don't think the Defense should be allowed or the State to
put those things there.

THE COU RT: And State, you want to state your posutlon’?

MS. HERBERT: Judge, I've used that picture in opening in several other
cases in this - in differént courfrooms. It -- we're basic.aliy asking the jury to find the
Defendant_ guiity. it's a bboking photo that we are going to admit into evidence. So
we have a good faitﬁ basis that it's going to come into evidence and just showing
them what we are going to ask them to dq. |

THE COURT; Well, you're -- | don't want a reference to the bookihg photo.

MS. HERBERT: nght | mean we won't say booking photo, but --

THE COURT:. 'Cause it makes statement to his custody status and that wou[d
be objectionable:

MS. HERBERT: Right, right. |

THE COURT: But under United States versus Dennits [phonetic] from 1976
this type of PowerPoint has been approved. It's also in the Ninth Circuit under
Shd'wifts [phonetic], State versus Showilts, which is a Arizona decision, at 205
Arizona 16, 2003. PowerPoint presentations are permitted d'uring opening
statements as long as they are consisient with and satisfy, proffer that it represents
the evidence that the jury can anticipate seeing. So I'm going {o allow it.

MS. HERBERT: And Judge, just o make that clear, obviouély, we're not
going to have the witnesses say thisis a booklng photo It's going to be what the
Defendant looked like at the time of the arrest,
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custody status.
MS. HERBERT: Right.
THE COURT: All right.
Okay. Anything else?
MR GARDN ER: We have one more matter | believe, Your Honor.
“THE COURT: All right. |
MR. O'BRIEN: Court's mdulgence Your Honor.
THE COURT: Uh-hum.
MR. O'BRIEN: Judge, can-l - may | approach with a --
THE COURT: Sure. |
MR. O'BRIEN: Thank you. This is a copy of the transcript from the
preliminary hearing. ' |
THE COURT: Okay _
'MR. O'BRIEN; Your Honor, Mr. Watters would like to request at this point .that

he be granted a prellmnnary hearmg Your Honor, there's been some switch in

did not intend to waive his prellmmary hearing uncondltlonally.

‘ And that if you look at the record, Judge, it's a short one. There does
appear to be at least some confusion in the record. Mr. -- at one point the Coﬁrt
refers to conditionally unconditionally waiving due to some of the confusion there. |
Ms. Raye then states: We just want to reserve the right if something happens. And
further states: We may_w'aht to waive anyway. Suggesting that Ms. Raye is
indicating that there might bé a conditional waiver af that point if shé was -- had the
option of waiving again in the future. o |

ROUGH ORAFT TRANSCRIPT
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she's argﬁing the might waive the preliminary hearing at some time depending on

| hearing unconditionally and he did not believe that he did so at the time.

v w
And so, Your Honor, we'd argue that -- or we'd argué that in the future if

what happens with the deal that Ms. Wong left open, she be stating - the inference
is that she’s not waiving at it, not waiving the prelim‘inafy hearing in any way other |
fhan conditionally at this time. |

| And then in addition to fhat, Your Honor, just in conversations with Mr.

Watters, he has represented to me that he did not want to waive his preliminary

THE COURT: Okay. So this is an oral motion to remand for preliminary

hearing? | |
'MR. O'BRIEN: Yes, Your Honor.

THE COURT: State's position.

MS. WONG: And, Your Honor, | think the record speaks for itself. Ms. Réye
indicated on several occasions that this was an uncondifional waiver. Ms. Raye only
put on the record that in the event that | leave the office and the next deputy who
takes the case revokes the offer, that they then reserve the right to go back to
Juétice Court to have a preliminary hearing.

Well, that issue really is moot because, one, | didn't revoke the offer.

I'm still here with the office and, two, the Defendant never took the deal that was left |

open for him. So this was an unconditional waiver and there's no reason to remand
this back to Justice Court, Your Honor. |

THE COURT: Allright. | appreciate counsel handing me a copy of the |
transcript of waiver ar;d in review of pages 1 - or page 2 and 3 of that docurﬁent 1

see that on the record the Defendant was informed that he went to unconditionai

waiVe his right to a preliminary hearing, that the officer will remain open as fo“ows:

ROUGH DRAFT TRANSCRIPT
Vol. 1 Page 14

116




Ll TN o

Lelll

il

Ll

il dipdais

10

11

12

13

14

i6

16

17

18

19
20
21

22

.23

24

25

Mr. Watters will be pleading guilty to grand larceny auto, category B, one to ten
years, evading offi cers, B, one to six, right to argue including consecutive time, So

the deal - the negotaatlon is stated on the record. Ms. Watters affirms his

understandmg of the negotiation, that he's spoken with counsel regardmg the

consequences of unconditionally waiving his right to a preliminary hearing. He

affirms that he has. That happens on page 3, also continuing onto page 4. Looks

{|like the basis -- yeah. If | can put one thing on the record we are unconditicnally

waiving our right to a preliminary hearing with the Stafe‘s word that they're going to
leave this offer open. And the offer was open? '

MS. WONG: Yes.

THE COURT: s the offer still open? -

MS. WONG: No.

THE COURT: Okay. Was it open at arraignment?

MS. WONG: It was. Basically, after the unconditional waiver, the offer was
left open for approximately another four to six weeks. At that time Defendant
rejected the offer.

THE COURT: Okay. Is that frue?

‘MR. GARDNER: It's my understanding he rejected an offer.

THE COURT: Your motion to remand to Justice Court's denied based upon

the state of that record. | |
. Counsel, anything else?

MR, O'BRIEN: | think that's it, Your Honor.

TH'E COURT: All right. So'everybody just relax. As soon as Dan gets up
heré with the panel, we'll get to work.

[Pause in proceedings]
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[IN THE PRESENCE OF THE PROSPECTIVE JURY]

- THE MARSHAL: Panel is present Your Honor.
THE COURT: Thank you. This is C272483, State of Nevada, Plaintiff, versus
Frankie Alan Watters. Record should reflect the presence of representatives of the
State of Nevada and Défense éhd all members of th.e jury panel do appear -
prospective panel do appear to be present. | |
Will parties stlpulate to the presence of what appears to be the entire
panel?

MS. WONG: Yes Judge.

MS. HERBERT: Yes, Your Honor.

MR. O'BRIEN: Yes, Your Honor. _

THE COURT: Allright. Again, good moming, ladies and gentlemen. My
name is David Barker. I'm the presiding Judge here in Departm'ent'18. Welcome to

you all. You should understand that you've been summoned to participate in jury

do some introductions, make sure you have some understanding through my words
of what's going to -- what you can anhmpate happening so you can kind of follow
along in the process and have some comfort there.

To my far right is Richard Kangas. Mr. Kangas here, the gentlemen at
the end there, is my Court Recorder. It's his_job to maintain an electronic record of |
everything that happens here in court including jury selection. Now, we use a
handheld microphone and some other equipment in that effort a.nd | have Mr.
Kangas explain what that means so you can understand; Mr. Kangas, you have the

floor.

selection in a criminal case. Before we get into that criminal jury selection, I'd hke fo|

THE COURT RECORDER: Good morning. This courtroom, like most
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courtrooms in this building, uses an electronic method to keep a record both audio

They're what's called voice-activated cameras so when counsel's speaking at this

| maybe the background from the Defense table but really not enough to help us.

and video. We have two cameras up here that are pointed towards counsel table.

table, the camera will focus in on that table. We also have two more cameras up
here that focus towards this podium and towards the witness box. And then one

more up there that focuses on the Judge at the bench.

By design, however, there is no video coverage of what's called the jury;

box over there-and there's also very limited audio microphone coverage. This
microphone here that's pointed inward would cover maybe the first two ladies and
the one 'end,. the two gentlemen. The one in the middle is directed outwards. It's for
attorneys when they're arguing in front of you. |

| * When we get into the jury selection process itself, called voir dire, the
Judge first and then the attorneys are going to be asking you individual questions
from rtime to time. When th'at ha.ppens we're going to ask that ydu wait until we can
pass you this handheld microphone so we can get you on the record And then
we're gomg to want you to identify yourselves by the last three dlglts of your badge
number and/or your name so we'll know who's speaking on the record. Because for

the most part, we won't be able to pick you up. People over here will be picked up in

Couple words of caution about this handheld microphone. As opposed

to the reguiar microphones that have a three fo four foot range, this handheld is

battery operated. It only has about a six-inch range effectively. And it neéds to be |

pointed basically right at your mouth, you know, to pick you up well, It doesn't work

too well down here in your lap or up here. You notice the difference right away

Also this process is not going to work very well if you're not hearing
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what's going on. So please, don't be bashful about raising your hand and sayihg,

hey, I'm not hearing you. What's going on? I havea few — | think two or three,
headsets for people that are slightly hearing impaired that will give you better than
live sound | cali it. And so don't be bashful about asking for that.

And once last point about this, The battéry in here, | know I've used it
for at least one trial last week, so if it's passed to you and you happen to see this
green light go to amber or red, please let me know so | can change the battery.
Thanks. _ .
- THE COURT: Now, you're going to sée Mr. Kangas most probably, and |
have him introduce himself to you know what his function is. You're going to see
him most probably move around the courtroom during jury selection; maybe during
the frial if you remain on this jury -- in thls jury tna! adjusting microphones. He's
watching his equipment. He's making sure that everything that he needs to do — his
responsibilities are taken care of, it's not his i_ntent, nor would | permit him to,
intrude in the proceés. So if you see him get up, move around, it's not his intent to
get in the way. It's just to make sure that everything that's happening is
appfopriately recorded.

| also ask that you turn off all your phones. Those phones are very
close -- those frequencies that those phones operate bn, don't go fo standby or
silent mode, the same frequencies are close,- again, to what Mr. Kangas's equipment
operates at in this wiré!ess function and we get feedback. And, frankly, we'll hear it
I'm sure at some point in the process ‘cause we generally do.

Now, to my immediate right is Roshonda Mayfield. Ms. Mayﬁeid is my
Court Clerk. It's her job to maintain the official record of the trial. She marks
exhibits. She swears witnesses. in fact, in a few minutes, ladies and gentlemen,
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she’s going to swear you. And she generally helps keep us pointed in the right
direcﬁon. moving forward in the trial process.

You've met,elready Ofﬁcer Reichert, Dan Reichert. He is the Marshal
or' Bailiff assigned he‘re to Department 18. He's yeur point of contact. If at some
point during the procees you have guestions er concerns and you need to get
information to me, and need answers back from me, there's a certaln formality that
must be respected and Il explain how that works and his role in that at the
appropriate time.

Now, on behalf of the State, would you please introduce yourself, make
a brief statement of the nature of the case and state the names of witnesses you
that anticipate calling. _

MS. WONG: Thank you, _Judge.
| Good morning, ladies and gent!emen My name is Deputy District
Attorney Hetty Wong and to my left here is the Deputy District Attorney Jenny
Herbert and we are here to present 0 you the case of State of Nevada versus
Frankie Watters. |

The Defendant in this case is charged wi{h three counts: Count 1,
possession of stolen vehicle; Count 2, grand larceny auto; and Count 3, stop
required on signal of police officer, which is just a fancier way of saying evading.

Now the State has alleged that on March 18", 2011 the Defendant was
found in possession of a stolen 2006 Chrys!er Sebring belongmg to Heather Reed.
Thereafter, the Defendant then stole a 2000 Honda Civic belonging to Yosvany
Otano and while driving the 2000 Honda Civic, the Defendant refused to bring his
vehicle to a stop for Officer Jeff Harper. - . |

Now, what I'm going to do in a few seconds is read to you the names --
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a list of names of potential witnesses that the State may call at trial. Now, | have to
worn you the list is quite Iengthy; however, | assure you that the State does not
intend to call each and every single one of these witnesses. Oftentimes, two or-more
witnesses can testify to the same thing ahd we certainly don't want to overburden

you with duplicative testimony because we do value your time here and we do

{|appreciate you coming down here today.

Now, as I'm reading off these names, if you think you know any of 'these
people or you think you may recognize any of these namés, please make a mental
note of it because we will ask you about it later, Okay? Officer Ramin Amely,
Sergeant Tabitha Baker, Officer Jeff Bangle, Officer Jéffery Bengel, Officer Peter
Bicsanszky, Officer _Russéll Black, Officer Curtis Bleak, Tracy Brownleg, Doug
Castro, Officer Solomon Cdleman Officer Elizabeth Collingwood, Officer Derek
Colling, Benjamin Delmar, Custodlan of Records for the Clark County Detention
Center, Custodian of Records for the Eastside Cannery Surveillance, Custodian of
Records for the Las Vegas Metropolitan Police Department Custodian of Records
for Wal-Mart Surveillance, Benjamm Delmar, Off cer Stewart Emry, Officer David
Fulton, Officer Rodolfo Gil, Officer Rich Golgart, David Granger, Officer Juan
Guzman, Officer Stephen Hammack, Officer Jason Hanshew, Officer Jeff Harper,
Officer Henry Hoffman, John Jordan. Ofﬁcér Alireza Kabiri, Officer Paul Kunz,
Officer Sean Lethbridge, Officer Steven Maas, Officer Kara Mahon, Officer Joseph -
Maviglia, Officer Daniel Newberry, Y'osvany Otano, Officer Jame Peacock, Officer
Michael Perkins, Ofﬂcer Kenneth Pilette, Jaime Poynor, Ofﬁcer' Rolando Pro, Officer
Cbrie Rapp, Officer William Redfairn, Heather Reed, Officer Frankie Romari, Officer
Kenneth Romane, Officer Patrick Rooney, Oﬁ' cér David Rosas, Officer Martthew
Rowe, Officer Richard Rundell, Ofﬁcer Brian Santarossa Officer Richard Scavone,
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Officer Gibron Smith, Officer Theod Snodg'rass, William Speas, Officer Robert
Steinbach. Brenda Vandering, Officer Or Viflanueva, Officer Mark Viskoc and Officer
James Weiskopf.

| ~ Thank you.

THE COURT: Allright. And on beha!f of the Defendant will you please

introduce yourself and your client and lclen’ufy any anticipated witnesses.

MR. O'BRIEN: Thank you Your Honbr

Good morning, Iadles and gentlemen My hame is Robert O'Brien, the

ther counsel here with me is Mike Gardner and our client is Frankle Watters.
Thank you.
THE COURT.: Altright. Ladtes and gent|emen I'm going to now have the

Clerk, Ms. Mayfield, call the role of the prospective panel. | just need to make sure

that all have been summoned by the Jury Commissioner are present, prepared to

proceed. So as you hear your name called, please respond in the affirmative,
present, here, whatever you're comfortable with. '
- Ms. Mayfield.
[The Court Clerk calls roli of prospective jury panel]

THE COURT A|I right. Raise your hand if your name was not called and you
came up with the jury panel, 'cause you got in the wrong line and you went off with
the wrong group. | see no hands so we don't need to send anybody back to jury |
services. | | '

All right. Ladies and gentlemen, the process of jury selection is done
under oath. | need you to all please stand as a panel, raise your right hand to be
sworn by the Clerk.

[The Court Cierk swears in the prospective jury panel]
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person_al lives to any degree greater than to what's necessary in order to determine

. THE COURT: Thankyou. Please be seated.

Now, as we commence jury selection, you need to understand what the | -

process is and | think it's probably self-evident. You're about to be asked some
questions by myself and the attorneys for each side on your ability fo sit as a fair,
impartial juror. Now, some of these questions sometimes might seem somewhat

personal. It's not intended by me or any of the lawyers involved to intrude into your

whether you can fit in that important capacity as a fair and impartial juror. Sodon't
take it bersonal!y if the questions take us somewhere that you're uncomfortable with.
Certainly, te_ll. us so they can understand that and respond with respect and
accordingly. | |

I'm about to read you an admon.ition. An admonition is .a faw, direction,
rule that | -- and you're going to hear about three or four of them depending on how
this proceeds. But it's important for you to understand them and V'l exp!éin it after
Ive read it o you. . - |
' It's important for you to understand the signiﬁcangé to full, complete and
honest- answers to all the questions that you're about to be asked. Please, try not to
hide or withhold 'anyfhing which might indicate a bias or prejudice of any sort.
Should you fail to answer questions truthfully or hide or withhold anyth'ing touching
upoh your qua!iﬂcations, that fact may tend to contaminate any decision or verdict in
the case and subject you to further inquiry by me. So again, that's an admonition.
Basically, whét it's saying in shorthand is just offer what information you believe is
relevant to your unique life, history or background. if --and | also like to say if |

there's a question that's asked and you have a piece of information that you're

thinking might be relevant, might not be relevant; but you're not sure, | ask you to
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just to err on the side of caution. Raise your hand;' offer that information to 'the
parties so they can consider it in balance with all the other information, questions |
and answers to questions that are asked.
As | indicated,' Il go first. fll ask some very basic questions bf youjand
move through the process | hope with some efficiency and then give each side an
equal opportunity. At some point you may hearwords: objection or one side
objecting to what's being asked. I'll deal with those objecttdns. Understand it's the
responsibility of the attorneys to object if they feél they need to do so. Don't hoid'
that against either side as a consequence of whatever decision | might make.

Now, this is known as the challenge for cause portion of jury selection.
So you- might also hear the lawyers say: challenge for cause. If you hear those
words and they're associated with an answer that you've just given, don't take that
personally. 'Don't get made at somebody simply because they said: Oh, cha"enge
for cause to me. They must not like me or they must not like my answer.
Understand that's just the way a record is maintained. it's not a personal attack on
you so don't take it as such. They have a job to do; a record 1o build. Soif you hear
chatlenge for cause and | have to maké decisions, don't get angry or upset with
either side if that happens. |
| That said and with those basic directions, let's begin. Raise your hand
if you've been convicted of a felony offense; convicted of a felony offense. Uniform
negative response. 7 |

' Raise your hand if you are not a citizen of the United States; niot 2

citizen of the United States. Uniform negative response.

- Raise your hand if you have such sympathy, prejudice, bias'reiating to

age, religion, race, génder, national origin that you feel that might affect your ability
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to be an open-minded, fair and impartial juror. Okay.- | do see some hands. Now,

Mr. Kangas is going to hand that microphone to you. And it's very common we have

mu!t:ple hands go up, depending on the question. Put your hands up again so we
can see where you're at. The way | like to keep orgamzed in this processis to go by
row. | also ask you to treat that microphone like you would -- if you've ever been to
a hallgame where you're getting peanuts and you're peanuts down the row, you're
handing money off and everybody's kind of .helping out moving forward in the
process, That's exactly what | want you to do with that rﬁicrophone. Hand it to one
of the edges. One of my staff or one of the lawyers will pick it up. If you happen to
be one of the jurors that's just by circumstance is sittihg on the edge and that
micrbphone's at you, and it needs to go from the back to the front or vice versa, |
don't hesitate to stand up, hand it off.‘ Y’ou're also going to see Reichert there wipe it
down every once in a while with a wipe because | don't -- we've got multiple hahds
touching, muitiple people talking and | want to make sure that nobody catches the
flu or any bugs that might be floating around. So we try fo take care of that,

With those directions, | need everybody when you're about to talk,

identify yourself. You each have a badge. That white badge has a -- the last three

digits on that badge is what we're going to use to identify you by your badge number 7

or your last name. We need to do it every time you talk. I'm going to help you
maintain t_He record._ | know you.'re all new to this so I'll make it very smooth | hope.
With that said, | believe you are Ms. Willis and your badge nurﬁbe_r is |
25. Is that true? | '
PROSPECTIVE JUROR #025 Yes, Your Honor.
THE COURT: Your concern, ma'am?
PROSPECTIVE JUROR #025. My concern is to be a judge goes égainst my
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religion. The Bible says judge not that ye be not judged. And if | was not physi,cally
there to see this person do the act, | cannot be a judge in that situation.

THE COURT: Okay.

PROSPECTIVE JUROR‘ #025: Also | feel that the system,_the justice system,
is somewhat biased and prejudiced seeing that most minorities have been convi_cted
of the crimes. And also | feel that there's a faultiness in the evidence that the
present seelng that the justice system.has sent innocent prison to prison --

~ THE COURT: Okay. ‘
PROSPECTIVE JUROR #025: - for what they have not done.
THE COURT: Aliright. All of those -- let's start from the beginning. | heard

you just state to me three separate concerns that you have. The first one is your

a finder of fact. Are you telling me that that would preclude you from sitting, if you
were asked, to review the information, evidence, witnesses, listen to the evidence,
listen to the testimony? It would preclude you from making a decision whether the
State's met its burden or not.

'PROSPECTIVE JUROR #025: Yes; it would precude me. -

THE COURT: Okay State, you W|sh to tnqu:re7

MS. HERBERT No, Judge.

THE COURT: And Defense?

MR. O'BRIEN: Ng, Your Honor.

T'HE COURT: All right. | want to thank you, Ms Willis. 1 have people come
with that concern all the time and it's Iegltlmate What 1 do is | send you back to the
third floor jury services and | send those j le‘OI’S with that belief system out on civil
cases where it's about money. It's not about - it's just about money. it's not about
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anything efse. Okay. So | -- it sounds like your time and attentions and energies.
might be better served in that direction. All right? ' |

P'ROSPEC_TIVE JUROR #025: Okay:

THE COURT: So if you could hand that microphone just to one of the folks
sitting next to'you and head back o the third fioor jury services. They'll probably
send you out on that civil panel this afternoon.

And we're going to call another name to fill Seat Number 6.

THE COURT CLERK: Ermnesto Saleme, Badge Number 080,

THE COURT: Mr. Saleme, stand up, sir. Saleme?

PROSPECTIVE JUROR #080: Yes,

THE COURT: Welcome to Chair Number 6. Come on up.

And you folks in the back, you're prqbably saying why are we sitting
back here and the other folks are sitting up there? What makes them so special?
It's nothing. It's just the name on the list and the order that they Corﬁe. So now you.
afe in seat number six. And | did see another hand in response to this third question
that | asked And you should be Mr. Ward Badge 037. Is that true, Sir?

PROSPECT!VE JUROR #037: Yes, that's correct.

THE COURT: And your concern?

PROSPECTIVE JUROR #037: In this certain -- in this particular case, | know
peop!e that had their vehicles stolen and | guess the race, you would say, Was
similar to his. .AndAI would just - I'm just saying that under my circumstances,' |
wouldn't be able to judge him; .you know, correctly, so. |

THE COURT: Okay. We'll get into that in a very specific sense at this -- at |
some later point. But you believe based u.pon your unique life experience and -
situatidns} that you've had in combination with the nature of the allegation, remémber
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it's simply an allegation at this poin‘t; and your perception of Mr. Watters race, that
that might affect your ability to be fair and impartial?
PROSPECTIVE JUROR #037; Yes, that's correc,
_ THE COURT: So both sides don't start off even?
PROSPECTIVE JUROR #037: What's that? | |
THE COURT: As we sit here now, do both - it's important -- | talk about the

|| scales of justice and everybody starts off even. Can you do that?

PROSPECTIVE JUROR #037: Well, yeah, no. | would say that it's not even
ah my part, so. ' ' '
THE COURT: Right. State?
‘MS. HERBERT: Nothing, Judge.
THE COURT: And Defense?
“MR. O'BRIEN: None, Your Honor.
THE COURT: Al right. Based upon that, Mr. Ward, let's send you back to

jury services and you're probably headed towards a civil case too. I'm sure there's a

couple of méd - three week med mals that are headed out the door. Appreciate
your candor here. We'll call another name to fill Seat Number 9.
- THE COURT CLERK: Edward Guenther, Badge Number 082.
THE COURT: Mr. Guenther, if you could come forward, please.
All right. Any other h-ands on the third question that | aIWays ask
regarding age, race, religion, gender, national origin? Raise your hand.
All right. Next question. Look around the room. Do you -- and this is-
I'm sure going fo get a hand here,
'MS. HERBERT: | thought | saw a hand.
'MR. O'BRIEN; Sorry, Judge. | believe we saw a hand from Juror #527 No.
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THE COURT: Is there a hand, Mr. Vaughn?
PROSPECTIVE JUROR #052: No, sir. I'm good.
THE COURT: Oh, good. All right. No hands.

any of the people in this room; the lawyers, my staff, myself, each other, jurors raise
yOUr hand. |just was waiting for it. Let's get the microphone down to Mr. Guenther,
Badge 82. | |

PROSPECTIVE JUROR #082: Yes, Your Honor. Obviously, | recognize you

and the prosecution team and I've been in your court many times in that chair.

THE COURT: Okay. Mr. Guenther, the question I'm sure you -- you're going
to understand the question. As a consequence of your role and your duties and
what you do, can you be fair and impartial in thls case? - |

PROSPECTIVE JUROR #082: | believe l can, Your Honor.

THE COURT: Okay. Is this a LVMPD submission or LVMPD allegation?

MS.WONG: Yes. | |

THE COURT: And you are a civilian employeeé of that organlzation’?

.PROSPECTI-VE JUROR #082: Yes, Your Honor. And | also recognize
several of the names on the list as civilian crime scene response individuals that
were called on the list. | |

THE COURT: As a consequence of being an employee with Metro, would
you feel like you would have to justify any decision that you would make to the
leadership of that organization, either way?

PROSPECTIVE JUROR #082: No.

THE COURT: All right. Appreciafe that fact. Letl's see where we go.

Anyone else? Look around the robm. Anybody recognize anyone
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Wirth. | don't know of any of the attorneys, just you and your staff.

else? | do see a hand here.

PROSPECTIVE JUROR #046 Would you like me to stand?

THE COURT: Actually, what | want is everybody to be comfortable. If you're
comfortable seated, then that's fine with me. You don't -- you show me all the
respect you need to by just being here Mr, Wirth. lYour badge number should be 46.

PROSPECTIVE JUROR #046: Correct.

THE COURT: And who do you know, sir?

PROSPECTIVE JUROR #046; | know ydu and your sfaff.

THE COURT: Okay. Anything about -- and you do civil work?

PROSPECTIVE JUROR #046: Yes. _

THE COURT: You want to tell the parties who you work for?

PROSPECTIVE JUROR #0486 | work for a personal injury 'Iaw firm, Mainor

THE COURT: Anything about the nature of y'our work, familiarity with me, the
staff, that might affect your ability to be fair and impartial if you're asked to be a
member of this jury? | |

~ PROSPECTIVE JUROR #046: Of course not.
THE COURT: All right. Anyone else? Raise your hand.
Now, we've asked -- okay. Ms. Gallegos-Stephens, Badge 38. Yes,

ma'am.

PROSPECTiVE JUROR #038: | don't recognize anyone in the room but | am
-- work for the Clark County Treasurer's Office and | review the evidence vault items
that are released énd | have a contact with the evidence vault employees with Metro
and Henderson Police Department.

THE COURT: Aliright. Anything about the nature of those responsibilities
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that might affect your ability to be a fair and impartial juror to both sides?
" PROSPECTIVE JUROR #038: No, sir.
THE COURT: All right. Anybody else? Raise your hand.

Now, we're going to talk about the people whao aren't in the room but
whose ﬁamés were listed by the parties at the time they made their introductions to
you. Does anybody recognize, if you haven't already previously disclosed, as |
believe Mr. Guenther did, anybddy recognize any of the names of witnesses, raise '
ydur hand. Unifqrm negative response.

" THE COURT: Aliright. Now, this question always gets a few hands so |
always like to preface it with a little -- some words of explanation. | know that every
one of you has a life and responsibilities that you'd like to get back to thét you
recognlze and | hope you recogmze there sa chenshed constitutional right to an
open and public trial and a trial by jury. In order to respect and protect that right, |
have to intrude. | have to bnng people from the community to sacrifice their time _
and, basically, give of themselves to sit in this-important role.

And | know, again, you all have that in the back of your mind, going: |
respect that right. It's an impdrtant right. But | really want to get paid. Some of you
are probably going to tell me in a moment that you work for tips, you work in a
gaming industry and if you don't work, you don't get paid' and you want to make your
bills. You want to pay your bills. You want to make your mortgage payment, like we
ali do. And | respect that. So the tools | use to balance your concerns against the
right thét I've spoken about at the beginning of this question, are this: That unless -
if the commitment {o the process,_bas_ed upon what the parties have told me, is less

than one week, one business week, that‘s five trial days, absent something

extraordinary, | do not excuse just for work. Now, [ listen with an open mind and |
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would think both sides would do the same to your concems or guestions but if it's
commitment of less than a week, again, absent something extraordinary, | don't "
simply just let you go for that reason. |

It's been represented to me by the parties that this trial should take two

days, today and tomorrow. Just to be on the safe side, thirk, in terms of maybe -

| through Wednesday, because nobody rushes, there's no rush to decision in the

process but they've said two days. Knowing that's the commitment to the process,

and balance with your concerns, does that create such an undue burden on any of

are that you couldn't fairly listen to the evidence, the testimony of witnesses and
cometoa falr decision? Ralse your hand.

Alf right. Let's start with - | dont know where are mic is. Where's our
mic? If we could hand to Ms. Burgess, Badge Number 9, in that back. Oh, we'll go
gither way. Up here, sir. Mr. Burts, Badge 73. Yes, sir, | ,

PROSPECTIVE JUROR #073: | was unemployed for four months and i'just
started working. | was supposed to start today but | wes excused to come here. |

THE COURT: Okay.

work and not concentrating on the case.

THE COURT: Okay. So you talked to your employer and said thanks for
‘offering me an epportunity but now | have a jury summons | have to do.
.PROSPECTIVE JUROR #073: Pretty much; yes, sir.

THE COURT: Did you talk to the Jury Commissioner about that?
PROSPECTIVE JUROR #073: No, sir. |
THE COURT: Youdidn't?
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PROSPECTIVE JUROR #073: No.

THE COURT: Allright. Let's see where we go, MR. Burts.
PROSPECTIVE JUROR #073: Okay.

THE COURT: 1| just want a fair consideration, éverybody paying attention.
PROSPECTIVE JUROR #073: Okay. |

THE COURT: And we'll - 'm sure there'll be further questions from the

| parties,

PROSPECTIVE JUROR #073: No broblem.

THE COURT: Can you hand that microphone directly over your shoulder?
We're heading back' to Chair Number 2, Badge Number 9. Yes, ma'am.

PROSF’ECTIVE JUROR #009: Okay. | have to children and | don't work over
the summers. I'm a teacher.

. THE COURT: Okay. |

PROSPECTIVE JUROR #009: And so | have my ki‘ds at home with me. So |
had to pay a lady to watch my two kids for today and if | was continuing, the next
few days and it's quite expensive. | |

THE COURT: Sure. | appreciate that fact. Let's see where we go. And this

woman -- if you remain on this panel, can this woman help you out? 1 know if's

|expensive but we pay you $40.00 | think; $15.00 for today and -

' PROSPECTIVE JUROR #009: Yeah, no it's not cutting it.
THE COURT: I understand.
PROSPECTIVE JUROR #009: | wish,
THE COURT: Let's see where we go. Al right?
PROSPECTIVE JUROR #009: Okay. Thanks.

THE COURT: Anyone else? |
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Mr. Wirth; yes, sir.

PROSPECTIVE JUROR #046: My only cancern would be if it went into
Wednesday. I'm one of two partners and if there were any -- I'd just like an
opportunity to maybe check iﬁy calendar, see if there's any deposition's that | can't
move, anything like that. | '

THE COURT: Let's see where we go. All right.
Anyone else? Raise your hand.
Yes, Mr. Newmiller. Yes, sir.

PROSPECTIVE JUROR #050: Badge 050.

THE COURT: Yes. |

PROSPECTIVE JUROR # 050: My motherrrhas terminaf cancer, I'm her
shuttle to and from the doctor's appointments two to f_our times a week, depending
on the week. This week we have two; one this afternoon.

THE COURT; I'm almost — you may -- we make some decisions by lunch.

I'm not sure about that. Anybody that can he['p you with that? [ don't want your

| mother's health to be at risk or her.

PROSPECTIVE JUROR #050: | have someone lined up today if that is

necessary. | |
" THE COURT: Okay. |

PROSPECTIVE JUROR #050: | was hoping that it wouldn't be.

THE COURT: Sure. Let's see where we go.

PROSPECTIVE JUROR #050: Okay.

THE COURT: Appreciate that.

“Anyone else? Middle row? Yes, ma'am. Ms. -- Badge 55, Chair 16,

Ms. Keller. ' |
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PROSPECTIVE JUROR #055: Yes,'correct.

THE COURT: Yes.

PROSPECTIVE JUROR #055: lhavea-I'ma single rhother. i'm
unemployed. | have three smali children at'home, not e lot of help. My mother is
going to have chemo again on Friday. | take care of her and | take care of my 87-
year-old grandmother who can't see or drive. |

| THE COURT: Okay. And all of them are he!pmg you with the kids at this
pomt to the extent they're capable of doing so?

PROSPECTIVE JUROR #055: My mom's helping today but once she has

chemo, she won't be able to help —

THE COURT: And that's Friday? | | '

PROSPECTIVE JUROR #055: -- a whole Iet. She goes in Friday morning.
She's very tired though from the past chemos so it's just difficult with her and then
having to get my grandmother to all her appointments that she needs to be and |
have to drive her to the store and get her medicine and on top of thaf, I'm not

ma'king the money. | wouldn't be able to pay anyone to watch my children and |

have a 14-year-old that is not reliable and she's doing some -- behavioral issues at

the moment

THE COURT: Allright. And alt of them are a concern  to you.

PROSPECTIVE JUROR #055: Yeah.

THE COURT: Allright. Let's see where we go.

PROSPECTIVE JUROR #055: Okay.

THE COURT: I'm sure the paﬁies will have follow-up questions as a
consequence of the things“that are said here. | |

All right. Anyone else? Lef's go to the back row. | think saw some _
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hands. Mr. Saleme Badge 80. Yes, sir.

PROSPECTIVE JUROR #080: | manage a restaurant in Lake Las Vegas and
I'm the sole manager there. So if's a matter of having support staff that doesn't exist
in order to be abl.e to open the restaurant propériy. '

THE COURT: Okay. | appreciate it. Let's see where we go.

Anyone else? .Raise your hand. top -- you re the top 24 Agaln you 're
the back 24. Anybody in the back, hands? All right. '
'Now, did | miss somebody?

MS. WONG: Judge, | believe -- yes, there's somebody that -

THE COURT:; Mé. Hudgens, Badge Number 49. Yes, ma'am.

PROSPECTIVE JUROR #049; My reasons don't touch the others that f've
heard.

THE COURT: Okay. |

PROSPECTIVE JUROR #049: But 1 do have some personal plans to be out
of town. |

THE COURT: Okay.

PROSPECTIVE JUROR #049: And I'm fine if Wednesday is it.

THE COURT. Okay.

PROSPECT!VE JUROR #049: Just wanted you to know.

THE COURT It sounds like - I'm building Wednesday in. They tell me two
days and, you know, the process of a jury tnal - it's - | try to keep it very formal. |
try to keep on schedule, on track. But we build -- | bu:ld ita Ilttle flexible just so you
can be comfortable. It sounds like we're well within that though All nght?

PROSPECTIVE JUROR #049: Okay.

THE COURT: Anybody else?

ROUGH DRAFT TRANSCRIPT
Vol. 1 Page 35

137



10
11
12
13
14
15
16
17

18

r 19

20
' ‘21
22
23
.24

25

All right. Now, based upon the proffer of witnesses read to you, it is

law enforcement work-that hasn't been prewously dlsclosed. Raise your hand. -
| A\I right. If you have hand that microphone - let's start with the back

TOW. _ |

PROSPECTIVE JUROR #012: I'm a widow of Jack D. .Ruggles. He used to
be a sergeant at the Metro. _ .

THE COURT: Okay. You are Badge Number 19, Ms. Lucas. s that true?

PROSPECTIVE JUROR #012: No. Ruggles. |

THE COURT: Ruggles, I'm sorry.

PROSPECTIVE JUROR #012: 012.

THE COURT: And you're deceased spouse was a Metro employee?

PROSPECTIVE JUROR #012: Uh-hum.

THE COURT: Anything about that --

PROSPECTIVE JURCR #012: And federal public defender's office and DA
also. |

THE COURT: Okay. Anything about the nature of their previous work that
might affect your abﬂity to be fair and impartial here?

PROSPECTIVE JUROR #012: | don't think so.

" THE COURT: Thank you very much.
And Juror Number 9. Yes, ma'am. _ _

PROSPECTIVE JUROR #009; My husband is a poiice officer for the
Henderson Police Department.

THE COURT: Anything about the nature of his work that might affect yoljr
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ability to be fair and impartial?
 PROSPECTIVE JUROR #009: No.
THE COURT: Thank you very much.
Middle row now or anybody in the back row who just thought of it. Let's

move the microphone forward then to Chair Number 13, Badge 49, Ms. Hudgens.

PROSPECTIVE JUROR #049: | have multiple relatives who are on the police
force ih Henderson, Las Vegas Highway Patrol, North Las Vegas.

THE COURT: Al right. So you have relatives around.

PROSPECTIVE JUROR #049: Not my husband or son, you know, but l do _
nephews, brother-in-laws, that sort of thing.

THE CQURT: Okay. } would bet you probably understand the context of the
question as | ask it now. Anything about the nature of their work -- |

PROSPECTIVE JUROR #049: No.

THE COURT: -- that might affect you being fair here’-’

PROSPECTIVE JUROR #049: No.

THE COURT Alf right. Thank you very much,

Anybody else middie row? Let's move the microphone to the front row

‘Hand that microphone to the edges, please. Counsel, Ms. Wong, if you could grab
that mic and move it to thé back, piease. |
Danny, why don't you wipe that. Give it chance --
Raise your hand again so the Bailiff can get you the microphone. Yes,
$ir. rYour badge number? .
PROSPECTIVE JUROR #104: Badge number 104.
THE COURT: Yes, sir. |
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PROSPECTNE JUROR #104: Name Russ Petersen. Just for the record I'm
a member board member, of Crime Stoppers of Nevada. |

THE COURT: Okay. And is that -- so that's your connection with law
enforcement.

PROSPECTIVE JUROR #104: Thatis.

- THECOURT: Asa board member of that organlzatron would that have a

tendency to affect your ability to be fair and |mpart|al to both sides?

PROSPECTIVE JUROR #104: | don't think so.

THE COURT: Thank you, sir. |

Anyone else? Law enforcement question, behind the bar. Raise your
hand. All right. Seeing no hands. ) -

Now, the next question | have is at the appropriéte timé, | instruct the
j'ury on the law as it applies to the case. It's one of my duties. And it's your duty as
a juror to follow the law as it applies to the case. Would any of you have a problem -
following the law if you have a — if you find yourself in personal disagreement with
the law? Let me put it in kind of a factual context for you.

In the state of Nevada it's — it remains a criminat offense to possess
marijuana. Itis a criminal offense under certain circumstances, under certain facts
to possess marijuana. Having a personal belief that marijuana should be illegal
would not preclude sorheone from sitting on a jury involving an allegation of that
type as long as they could pledge to me that they could follow the law even though
they have a personal disagreement with the law. |

Now‘ I'm not telling you what the Iaw is in the case because we're not at

that point in the process yet. Ijust want to be assured that you can follow the law

even if you find yourself in personal disagreement. Raise your hand if you think you
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have that concer'n. Uniform negative responsé,
Now, as a corollary or follow up to that question, it's important for you
ladies and gentlemen to understand that a jury trial in real life, this is not TV, this is-

not drama obviously. This is real life. A jury sits as a collective finder of fact. You

|1 decide the facts of the case from the witnesses that testify here, the evidence that

you receive and from no other source. My job as a judge is-very different. My jobis
- | take an oath to be a neutral and detached arbiter. | act -- and | keep my sports
analogy going in that | kind of act Iik_ez a referee'cf an umpire. | remain neutral. My
job is to decide what information and evidence the jury hears. but to remain neutral
and have no interest in the outcome of the case. -

Understanding that's your role as a collective finder of fact, and we
already had one young lady touch on kind of this area, do any of you feel like you
could not serve in that important capacity as a finder bf fact, to decide the facts of
the cése, come to the appropriate decision based upen _thé evidence? Raise your
hand. Uniform negaﬁve response.

~ Now, under our system of criminal justice an Information has been filed
in this case. And it's important to understand that an information or charge is merély
eiﬁ accusation and is not any evidence of guilt. The Defendant under our system of
criminal procedure, is presumed innocent until the contrary is proved beyond a'
reasonable doubt. The burden of proof is with the State of Nevada to prove every
element td that level. _ | | | ' 7
Does anybody, as you sit here now, believe simply because an

accusation has been filed that the Defendant must have done something wrong”?

| Raise your hand. Uniform negative response.

All right. Let's get the microphone up to Chair Number 1. Mr. -- is it
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Osti? _ |

PRQSPECTEVE JUROR #007: Osti.,

THE COURT: Osti. -Mr. Osti, you find yourself by circumstance, agaih, in
Chair Number 1. So Fm going to have some questions of you, sir, and then we're |
going to go right down the top of the panel. This is for the top 24 only.

Sir, how long have you been here in Nevada?

PROSPECTIVE JUROR #007 Take care of grant activities, running grants
and then maklng sure that we're compltant w:th those grants.

THE COURT: Okay. Are you mamed, single, partnership, any children?

PROSPECTIVE JUROR #007: I'm married, no children. |

" THE COURT: And what does your spouse do?

PROSPECTIVE JURORW#ODT: She's a social worker.

THE COURT: Okay. Have you ever served on a jury before?

PROSPECTIVE JUROR #007: | have not.

THE COURT: Have you ever had a close famiiy‘ member, friend, engaged in
- or been the victim of or accused of a crime? | |

PROSPECTIVE JUROR #007: Yes.
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PROSPECTIVE JUROR #007. Eleven years.

THE COURT: And what do you do for a living?

PROSF’ECTIVE JUROR #007: | work for the Health Department as an
anaiyst | |

- THE COURT: Okay. Are you a scientist or are you a administrator? Te!l me |

in a broad sense what you do. 7

PROSPECTIVE JUROR #007: {'m a grant administrator. .

THE COURT: All right. '
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THE COURT: Tell me about that.

PROSPECTIVE JUROR #007: In May 2™ w;: had someone drive their car
through our house. . |

' THE COURT: Okay. And is - May 2™. Is that action - is still moving
through the system? '

PROSPECTIVE JUROR #007: ltis.

THE COURT: ,Anythihg about that s‘ituati-oﬁ} frustrations with what law
enforcement did or did not do or any part of tha{ calculus thét might in fact impéct
your ability to be fair and impartial in this case?

PROSPECTIVE JUROR #007: | do not believe so.

| .THE COURT: All right. Would you have a tendency to give'more or less.
credence or weight to the testimony of a witness simply because they're employed
as a police officer? |

PROSPECTIVE JUROR #007: | would not.

THE COURT: And can you listen patiently to the evidence and wait in forming
your Opinions on the evidence until you've heard all of it, I've instructed you on thé |
law, you've listen to the counsel argue where that evidence ahd law should take you
and come to a -- deliberate the case with youf fellow jurors and come to a fair
resulf? | | |

PROSPECTIVE JUROR #007: | believe | can.

| THE COURT:; Anything about your life that you think either side might want to
know that, again, might impact your ability to be fair and E_mpartial? This is kind of
my last question. It's a general one. Anything like that?
' PROSPECTIVE JUROR #007: Not that I'm aware of,
THE COURT: Thank you, sir. |
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if you could hand that microphone to Ms. Burgess? And you can
remain seated, standing, whatever you're colmforta_b_!e with. And these are the same
questions for you. | '
How long have you been here in Nevada?
PROSPECTIVE JUROR #009: Nine years.
THE COURT: What do you live for a living?
PROSPECTIVE JUROR #009: 'm a first grade teacher.
THE COURT: And you're on summer break now. You have a-coupie kids
home.
PROSPECTIVE JUROR #009: Correct.
THE COURT: First grade teacher?
PROSPECTIVE JUROR #009: Yes.
THE COURT: Allright. Married, single?
PROSPECTIVE JUROR #009: Married.
THE COURT: And what does your spouse do?
PROSPECTIVE JUROR #009: He's a police officer.
THE COURT: Okay. Yes, you told us that.
PROSPECTIVE JUROR #009: Yes.
THE COURT: North Las Vegas PD?
PROSPECTIVE JUROR #009: No, Henderson.
- THE COURT: Henderson PD. | apologize. All right.
And ever served as a juror before?
PROSPECTIVE JUROR #009: No; | have not. |
THE COURT: Ever had a closé family member or friend either -- or yourself
accused of .or a victim of a crime? |
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PROSPECTIVE JUROR #009: No..
THE COURT: Allright. And this is the law enforcerhent question specifically

to you. Would you have a tendency to give more or less credence or weight to the

1| testimony of a witness simply because they're employed as a police officer?

PROSPECTIVE JURCR #009: No. |

THE COURT: You understand that there's good and bad in all professions --

PROSPECTIVE JUROR #009: Right. |

- THE COURT: - all areas of life and that each witness should be treated,

whether they're a police or not or whatever they do, it's the same, you judge their
credibility and with the same tools that ['ll give you. Can you do that?

PROSPECTIVE JUROR #009: Yes.

THE COURT: Can you also wait patiently, listen to the evidence and come to
a fair decision after deliberating the case with your fellow jurqrs? |

PROSPECTIVE JUROR #009: Yes; | could.

want to know?

PROSPECTIVE JUROR #009: No. |

"THE COURT: All right. Thank you very much,

Is it -- young lady sitting next to you.' Is it Cazimero?

PROSPECTIVE JUROR #010: Cazimero.
THE COURT RECORDER: Let me check the mic ﬁrst, ma'am.
THE COURT: It looks like we may have gone --
THE COURT RECORDER: It's not working very well.
PROSPECTIVE JUROR #010: Its noton. |
THE COURT RECORDER: ©Oh, somebody turned it off. Who was that?
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concemn either side about your ability to be fair and impartial?

THE COURT And that's what Mr. Kangas does. He jumps up. His machlne
isn't bouncmg The signals aren't bouncing like they're supposed to
A|I right. Now, | don't want to mispronounce your name. | mean no
disrespect to you. Cazimero?‘ ,
'PROSPECTIVE JUROR #010: Noj it's Cazimero
" THE COURT: Cazimero.
PROSPECTIVE JUROR #010: Yeah.
THE COURT: Ms. Cazimero, Badge Number 10. How long have you been
here in Nevada? |
PROSPECTIVE JUROR #010: About 15 years.
THE COURT: What do you do for a living? |
. PROSPECTIVE JUROR #010: | volunteer for the Las Vegas Metropolitan
Police Department.
THE COURT: And do you -- when you volunteer for that organization, do you
work at a specific location and what do you do for them or does it vary?
PROSPECTIVE JUROR #010: Human Resource Department. |
THE COURT: Okay. Anything about that work, that Vpluntéer work that might

PROSPECTIVE JUROR #010: No.

THE COURT: All rlght How about you're -- are you married, smgie
partnership, any children?

PROSPECTIVE JUROR #010: Married, children. They re all grown up in
Hawaii, I'm from Hawaii.

THE COURT: Okay. And what does your spouse do?

PROSPECTNE JUROR #010: He's a manager for a tire company here in
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Las Vegas, Nevada.

THE COURT: Okay. Ever served as a juror before?

PROSPECTIVE JUROR #010: in Hawaii but they never needed to use me.
THE COURT: Okay. So how far did you getin the process? Did you get this
far? Did you stay in the jury room? Did you -- how far did you get?

PROSPECTIVE JUROR #010: Well, it was just the attorneys debating and
then they just picked us and said you can go home.

THE COURT: So'you never actually heard evidence?

PROSPECTIVE JUROR #010: No.

THE COURT: You never heard the judge yell at anybody or instruct anything
or do any instruction or do anything like that?

PROSPECTIVE JUROR #010: No. |

THE COURTf Anything about that situation involving your service to your
community in Hawaii that might affect your ability to be fair and impartial? |
Frustrated with it? Anything that might concern either side here today?

PROSPECTIVE JUROR #010: No.

THE COURT: How about close family member, friends, yourself elther the
wct:m of or accused of a crime? Anything fike that?

PROSPECTIVE JUROR #010: My nephew long time ago but it happened in
Hawan so | don't really know what happened in that case.

THE COURT; Okay. And we come right back around to the same area,
anything about the situation -- that situation with your family that might affect your
ability to be fair and fmpartiai? '

PROSPECTIVE JUROR #010: No.

THE COURT: All right. What about having a tendency to give more or less
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| credence or weight -- a&nd we've already touched upon it, the fact that police officers

may be called. Do you feel like you might have to justify any. decision you make in

this case to the people that you work with or volunteer for?

PROSPECTIVE JUROR #010: No; they just keep me in the back room to do
work. S _

THE COURT: Okay. So you don't feel like you woqld have to justify a
decision. You can be fair to both sides. | '

PROSPECTIVE JUROR #010; Yes. |

THE COURT: Allright. Can you also listen patiently? | don't want you to --
are you the type of person, first witness that testifies, that's the direction you're going
to go and you're going to close your mind to the rest or the last word that's spoken
by the lawyers, that's the direction you’ré going to go because you're just so anxious
to get through the process? Can you keep an open mind through all of it?

PROSPECTIVE JUROR #010: Yes, | can. |

THE COURT: Come to a fair decision based upon the evidence and the lavJ.

PROSPECTIVE JUROR #010: Yes, 1 can. ,

THE COURT: What about any reason you can think of in your life that might
affect your ability to be fair and impartial? | _

PROSPECTIVE JUROR #010: if this goes to next mon_th, I be going to
Hawaii. That's all, | |

THE COURT: It won't go that far. Any other gorcerns?

PROSPECTIVE JUROR #010: No, that's al.

- THE COURT: And, frankly, that's exactly why | ask that question ‘cause

there's -- | bet you half of you or more have something in the back of your mind
going: Boy, I just - it's important, but. Arid | always like to have chance to taik
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about what that but means. Okay?
PROSPECTIVE JUROR #010: That's fine.
THE COURT: Aliright. Thank you.
Could you hand that microphone to Ms Ruggles?

PROSPECTiVE JUROR #012; Thank you.
THE COURT: Ms. Ruggles, you've told us- you 're a widow. ls that true?

' PROSPECTIVE JUROR #012: Yes.

' THE COURT: How long have you been here in Nevada?
PROSPECTIVE JUROR #012: Twenty-nine years.
THE COURT: And what do you do for a living?
PROSPECT!VE JUROR #012: | teach high school.

 THE COURT: Okay. And what do you teach in hlgh schoo!?

PROSPECTIVE JUROR #012: | teach Spanish as a second |anguage.
THE COURT: Al right. In CCSD? |

PROSPECTIVE JUROR #012: Yes. _
THE COURT: All right. And you're husband is deceased.
PROSPECTIVE JUROR #012: Uh-huh. | have a boyfriend.
THE COURT: Okay. What does your boyfriend do?
PROSPECTIVE JUROR #012: He's a teacher; math.
THE COURT: Okay. Any children? -
PROSPECTIVE JUROR #012: 1 have one boy, 23; dental school.
THE COURT: All right. Ever served as a juror before?
PROSPECTIVE JUROR #012: | was called once about 15 years ago but |

was dismissed. | didn't even get to this stage.

THE COURT: Okay. How about close family members, friends, yourself

.
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victim of or accused of a crime?
PROSPECTIVE JUROR #012: No.
THE COURT: Nothing like that? |
How about having a tendency to give more or iess credence or weight
to the testimony of a witness simply because they're a police officer?

PROSPECTIVE JUROCR #012: I'-m sorry.  More what?

THE COURT: Believe a -- if somebody gets up on the stand and they're a
policernan or a policewoman, police officer, would you.; have a tehﬁency to believe
them more simply because they're a police officer or disbelieve them? ‘Cause we
have people, frankly, on both sides of that equation.

PROSPECTIVE JUROR #012: Not really.

THE COURT. Anythin_g‘ like that in your mind?
PROSPECTIVE JUROR #012: No, it's an individual. |
THE COURT: Okay. Fair enough. |

How about keeping an open mind as we hear the evidence and coming | -

to a fair result. Can you do that?

PRO\SF’ECTIVE JUROR #012: | can try. |

THE COURT: Anything about your life -- and | appreciate that. Anything
about your life you think either side might want to know? Again, bearing on your |
ability to be fair and impartial here, sdmething that might affect that that | just haven't
asked about? |

PROSPECTIVE JUROR #012: No.

THE COURT: All right. Thank you very much.

Could you hand the microphone to Ms. Lukas?
PROSPECTIVE JUROR #1 19: Yes.
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THE COURT: How long have you been here in Nevada?

PROSPECTIVE JUROR # 119: Twenty-two years.

THE COURT: What do you do for a living?

PROSPECTIVE JUROR #119: I work at Jo Ann's Craft Stores in retail.

THE COURT: Okay. Married, single, partnership, chﬁdrén?
PROSPECTIVE JUROR #119: | have a boyfriend T've lived with for Six years.
'THE COURT: Allright. And what does he do?

PROSPECTIVE JUROR #119: He's in construction.

THE COURT: Allright. Any children?

PROSPECTIVE JUROR #119: No.

THE COURT: Ever served on a jury before? _
| PROSPECTIVE JUROR #119: | was ca'llled but { was dismissed.

THE COURT: So you never déliberated‘.

PROSPECTIVE JUROR # 119: No. |

THE COURT: Ever had a close family member, friend, yourself 'the victim of

or adcused of a crime? |

‘PROSPE.CTiVE JUROR #119: My father served 25 yeérs' in prison.

THE COURT: Okay. Anything about the difficulties ihvolving ydur father that

might aﬂ‘eci your ability to be fair and impartial here?
PROSPECTIVE JUROR #119: | don't believe policemen are always right.
THE COURT: Okay. And that's fair. Life experience is a tool that you bring

to this process. All | need to know is as we start off here, everybody starts off even.

LiStén to the evidence and come to a fair decision for both sides. Can you do that?
PROSPECTIVE JUROR #119: Okay.
THE COURT: Okay is kind Qf neutral.
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PROSPECTIVE JUROR #119: Yes, | can.
- THE COURT' I usuélly goforayesora ﬁo

PROSPECTIVE JUROR #119: Yes; | can.

THE COURT: Okay.. What about waiting and forming your opinion? Listen to
all the evidence, come -- again, come to a fair dec;s_lon. You can do that?

PROSPECTIVE JUROR #119: Yes,

THE COURT: Anything in your life that you think - besides the situation and
frustrations you've talked about in a general sense about your father that might
affect your ability to be fair? Anything at all?

PROSPECTIVE JUROR #119: No.

THE COURT: All rlght Hand that mic - if you would please, hand that
mmrophone to Mr. Saleme.

Mr. Saleme, you're a manager of a restaurant.

PROSPECTIVE JUROR #080: Yes,

THE COURT: And you are, it souhds like, a sole proprietor. |f you're not
there, the doors don't open. '

. PROSPECTIVE JUROR #080: Pretty much.

THE COURT: Fair enough? Married, single, partnership, any kids?

PROSPECTIVE JUROR #080: Single.

THE COURT: Any kids out of any relationships?

PROSPECTIVE JUROR #080: No.

THE COURT: Aliright. Any prior juror service?

PROSPECTIVE JUROR #080: No. ' |

accused of or the victim of a crime?
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PROSPECTIVE JU'ROR #080: Two separate incidences, a long time-ago
though. The most recent one was in '99. |

THE COURT: Okay. In a broad sense, ybu accused of a crime, victim of a
crime? | | |

PROSPECTIVE JUROR #080: Victim. |

THE COURT: Victim of a crime. ‘Anythin-g about that situation that might offer

| either side concern?

PROSPECTIVE JUROR #080: | can'timagine it, no.

THE COURT: Okay. Fair enough. How about the police ofﬁcef question?
Tendency to give more or less credence or Weight to the testimony of a witnéss
simply because they work as a bolice officer? Anything like that a concerh?

PROSPECTIVE JUROR #080: No. |

THE COURT: What about keeping an open mind, can you do tha{?

" PROSPECTIVE JUROR #080: I'm pretty good about that.
THE COURT: Al right. Fair. |
~ Anything in your life that you think either side might want to know about
you that might impact your ability to be fair?
PROSPECTIVE JUROR #080: No.
THE COURT: Aliright. Thank you very much.
Is it Test?

PROSPECTIVE JUROR #029: It's first name Lauryn, last name Tester.

THE COURT: Okay. And I'm terrible with names and so | try my best. How
long have you been here in Nevada?

PROSPECTIVE JUROR #029: Fifteen years.

THE COURT: What do you do for a fiving?
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PROSPECTIVE JUROR #029: | attend UNLV and work at the Palazzo front
desk. | |

PROSPECT!VE JURCR #029: Hospitality.

THE COURT: So you're working on that degree and working in that busmess
right now sounds like.

PROSPECTIVE JUROR #029: Yes.

THE COURT: Married, single, partnership and kids?

PROSPECTIVE JUROR #029: No,

THE COURT: Any prior juror service?

PROSPECTIVE JUROR #029: No.

THE COURT Any sﬂuatlons involving where either a close family member,
yourself, a friend been accused of or the victim of a crime?
 PROSPECTIVE JUROR #029: No, si.

THE COURT: What about having a tendency to give more or less credence
or weight to the tesﬁmony of a witness simply because they're a police officer?

PROSP-ECTIVE JUROR #029: No, sir. |

THE COURT: No? How about guilt or innocence, wait in forming your
opinion on these decisions that you must make? Can you do that?

PROSPECTIVE JUROR #029: Yes.

THE COURT: And dehberate the case fairly w1th fellow jurors talk about it,
and make -- come to a fair decision. Can you do that?

PROSPECTIVE JUROR #029: Yes.
| THE COURT: Allright. And finally, anythlng in your life? Sounds like you've
only been here a short time.
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PROSPECTNE JUROR # 029: I'm 19. | don't know if that would —- I'm young
but that's my only concern. | |

THE COURT: |know of a lot of very capable 19-year-olds. Ar}ything in your
life that you think either side might want to know you?

PROSPECTIVE JUROR #029: No, sir.

THE COURT: Aliright. Very good.

Is it Arreola?

PROSPECTIVE JUROR #037: Yes, si.

THE COURT: Ma'ani, how long have you been here in Nevada?

PROSPECTIVE JUROR #037: Eighteen years. |

THE COURT; And what do you do for a living?

PROSPECTIVE JUROR #037: | wdrk for a mortgage company processing
loans. -
| THE COURT: All right. Married, single, partnership, chil_dren’?

PROSPECTIVE JUROR #037: Married; | do have children. .

fHE COURT: And what does your spouse do? | |

* PROSPECTIVE JUROR #037: He works for a construction company.

THE COURT: Allright. Ever served as a juror before?

PROSPECTIVE JUROR #037: No.

THE COURT: Ever had a close family member, friend, yourself either
accused of or the victim of a crime? | .

PROSPECTIVE JUROR #037: [was a victim of a crime back in like '99.

THE COURT: Okay. Here in Nevada?

PROSPECTIVE JURCR #037: Yes. -

THE COURT: Anything about that situation that might offer either side
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PROSPECTIVE JUROR #037: No. ,

'THE COURT: Frustrated with what they did, the pdlice did or didn't do?

'Othe'r side might take it out ron - "

PROSPECTIVE JUROR #037: Not at all. |

- THE COURT: - somebody who's not -- was not involved in that?

PROSPECTIVE JUROR #037: No.

THE COURT: Nothing like that?

PROSPECTIVE JUROR #037: No. |

THE COURT: All right. How about fendency to give more or less credence or
weight to the testimony of a witness simply because they're employed as a
policeman, a police ofﬁcer? | '

PROSPECTIVE JUROR #037: No.

THE COURT: Ali right. What about keeping an open mind, 1istehing
patiently? Can you do that? , | |

PROSPECTIVE JUROR #037: Yes, | can,

THE COURT: .Coming to a fair decision based upon that evidence? Can you
do that? . "

PROSPECTIVE JUROR #037: Yes, | can. 7
_ THE COURT: Anything in your life you think either side might want to know
that might offer insight on your ability to be fair here?

PROSPECTIVE JUROR #037: No, sir. -

THE COURT: Thank you very much.

Mr. Guienther, Chair Number 9, Badge 82.
How long have you been with Metro?
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PROSPECTIVE JUROR #082: Thiﬁeen years.

THE COURT: And what is your current duty?

'PROSPECTIVE JUROR #082: I'm -- | work in the forensic laboratory at —- for
Metro. o | |

THE COURT: Okay. And you're - | knlowr that you"ve been here as a witness

before. .

PROSPECTIVE JUROR #082: Yes.

THE COURT: Why don't you tell all sides so they — if they don't know what
you have testlf ed about.

PROSPECTIVE JUROR #082 Oh, my area of expertise is latent fingerprints.

THE COURT: Allright. Married, single, partnership, any kids?

PROSPECTIVE JUROR #082: Yes, married. My wife is r_étired and | have
one adult son. |

THE COURT And that you're -- what did your wife retire from?

PROSPECTIVE JUROR #082: She also worked in the forensic laboratory in
the DNA unit - |

THE COURT: Okay.

PROSPECTIVE JUROR #082: -- for Metro.

THE COURT: And ever served on a -- as a juror before’P

PROSPECTIVE JUROR #082: No.

| THE COURT: How about ever had a close family member, friend, yourself

either the victim of or accused of a'crimre?

PROSPECTIVE JUROR #082: No.

THE COURT: Can you -- would have a tendency to give more or less
credence or weight to the testimony of a witness simply because they're emptoyed
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as a police officer? |
PROSPECTIVE JUROR #082: No. |
THE COURT: Again, would you have to feel like you would have to justify any|
decision you would make in this case to anybody in the organization, in Metro?
" PROSPECTIVE JUROR #082: No.
THE COURT. Allright. Can you wait in forming your opinion if you're asked

{tto be a member of this jury tilf you've heard all the evidence and you've delibera’ted"it’”

conrstru'ctivelry with feliow jurors in coming to a fair result?
PROSPECTIVE JUROR #082: Yes, lcan.
THE COURT: Anythmg in your life you think either side mlght want {o know
aboutyou?
PROSPECTIVE JUROR #082: No, sir.
THE COURT: Thank you very much If you could hand that mlcrophone to
Ms. Gallegos- Stephens |
How long have you been here in Nevada?
PROSPECTIVE JUROR #038: Forty-four years.
THE COURT: What do you do for a living?
- PROSPECTIVE JUROR #038: Deputy Treasurer and | also have a small
business on the side, photographer.
THE COURT: Photographer, professional photographer. All right. Married,
single, partnership, kids?
PROSPECTIVE JUROR #038: Marrled
THE COURT: And your spouse, what do they do?
- PROSPECTIVE JUROR #038: My'spouse is a used car manager.
THE COURT: Allright. Ever served as a juror before?
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,PRO'SP'ECTEVE JUROR #038: No, sir.
THE COURT: Close family member or friend, yourself, either accused of or
the victim of a crime? Anything like that? | |
| PROSPECTIVE JUROR #038: I've had just the wheels of my vehicle stolen
out of my driveway and at'some period of time, various vehicles on our street were

broken into. As far as accused of, most of it is domestic in our household as a child.
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| question that you've just outlined, that might offer either side some concemn about

THE COURT—Allright—Anything about the difﬂcu[tiersfon—bet—h—sides—of—that—

your ability to be fair? _

PROSPECTIVE JUROR #038: No, sir.

THE COURT: All right. Would you have a tendency to give more or less
credence or wéight to the testimony of a witness simply because they're employed
as a police officer?

PROSPECTIVE JUROR #038: No. |

THE COURT: How about keeping an open mind; listening to the evidence
and coming to a fair result. Can you do that? | |

PROSPECTIVE JUROR #038: Yes.

- THE COURT: How about any reason you can think that you couldn't be féir
that might offer either side some concern? | | |

'PROSPECTIVE JUROR #038: No, sir.

THE COURT: Thank you very much.

Ms. Céx, how Jong have you been here in Nevada?

PROSPECTIVE JUROR #045: Eigﬁteen years.
- THE COUR'T: What do you do for a living?

PROSPECTIVE JUROR #045; I'm a high school counselor.
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THE COURT:; Okay. CCSD?

2 PROSPECTIVE JUROR #045: Yes.
-3 THE COURT: And married, single, partnership, any kids?
4 PROSPECTIVE JUROR #045: I'm married and | have a three-year-old little
5 || boy. o |
6 THE COURT: And what does your spouse do? _ |
7 “PROSPECTIVE JUROR #045: Currently, he's going back to school.
8 THE COURT: What's the direction that he wish_éé to go in his study?
9 PROSPECTIVE JUROR #045: He's going to go into physical therapy.
10 THE COURT: Allright. Ever served as a juror before?
1 PROSPECTIVE JUROR #045: No, [ got called but just sat in the room all
12 || day. N _ | |
13 THE COURT: Okay. How about cldse family member, friends, yourself either
14 |; accused of or the victim of a crime? Anything like that?‘ '_ |
15 PROSPECTIVE JUROR #045. My sister was mugged about six months ago.
18 THE COURT: Here in Nevada? |
17 PROSPECTIVE JUROR #045: Yes.
18 THE COURT; Anything about the nature of that situation that might cause
19 || either side some concern about you? '
20 PROSPECTIVE JUROR #045: No.
21 THE COURT: Would you have a tendéncy fo give mdre or less credence or
- 22 ||weight to the testimony of a witness Simp_ly because they're a bolice officer?
23 PROS.PECTIVE JUROR #045: No. | _
24 THE COURT: Any -- can you wait, listen to the evidence patiently and come
25 || to a fair decision based upon the evidence? | |
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PROSPECTIVE JUROR #045: Yes.

THE COURT: Anything about your life that you think gither side might want to

know that would offer them some insight on you?
PROSPECTIVE JUROR #045: No,
THE COURT: Okay. Thank you very much.

Mr. Wirth, how long have you been here in Nevada?
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“PROSPECTIVE JUROR #046: About five years.
i THE COURT: And you are p_artnef in the firm that you've already id_enfiﬁed.

PROSPECTIVE JUROR #046: Cofrect. ,

THE COURT: Married, single, partnership, any kids?

PROSPECTIVE JUROR #048: Married, three kids.

THE COURT: And what's your spouse do?

PROSPECTIVE JUROR #046: Stay at home mom.

THE COURT: Okay. Now, the work that you do in your firm, youtoldusina
broad sense. It's, | understand it, you said all cwll'?

PROSPECTIVE JUROR #046: Correct.

"THE COURT: Any involvement in the civil actions involving anything that
might touch on the law enforcement side of criminal, bleed over into like a criminal
proceeding or criminal defense type work? _

PROSPECTIVE JUROR #046: No. not that | can think of. |
THE COURT: All right.” Ever served as a juror before?

'PROSPECTIVE JUROR #046: No.

THE COURT: How many trial -- jury trials have you done or parﬂmpated in
would you estimate?
PROSPECTIVE JUROR #046; About five, one -- the first one in front of you.
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THE COURT: 'O'kay. Close family, friends either accused of or the victim of a

crime?-
PROSPECTIVE JUROR #046: No. |
THE COURT: How about having a tendency to give more or less credence of
weight to the testimony of a witn.ess simply because théy're a police officer?
PROSPECTIVE JUROR #046: Because of my profession, I'm aware that

people tend to give them more credibility because of the uniform so | kindeSWiﬁﬁ |

the other way and definitely want to look at them as just another individual.

THE COURT: So you - everybody -

PROSPECTIVE JUROR #0486 Have no problem.

THE COURT: They come up here, you look at them and you judge them
based upon what they say, not What they wear.

PROSPECTIVE JUROR #046: Right.

THE COURT: How about waiting patiently? 1know the process of a jury trial
is a very formal process. You appreciate that fact. You've got to keep an open mind
through that process until it's appfopriate to talk about what the conclusions must be
as a consequence of the evidence. Can 'you do that? ‘

PROSPECTIVE JUROR #046: Yep.

THE COURT: Al right. Anything -- would you want a man of your mindset or
would you be concerned doing the jobs that these two different teams have o do?
Anything about you that might offer either concern?

PROSPECTIVE JUROR #046: No.

THE COURT: All right. Thank you very much. | |

Ms. Hudgens, you've told us about your family. How about you'? HOW
long have you been here in Nevada? |
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the Las Vegas Valley Water District. : - S

PROSPECTIVE JUROR #049: Fifty-seven years.

THE COURT: And what do you do for a living?

PROSPECTIVE JUROR #049: | work for United Health Care. I'm operations
manager in the i n- -patient case management arena. _

THE COURT: Okay. Married, single, partnership, children?

PROSPECTIVE JUROR #049: I'm marr:ed My husband s retired 40 years at
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THE COURT: All right. Ever served as a jurer before?:

PROSPECTIVE JUROR #049: Yes, | have. ['ve been summoned many
times because I've been here since dirt and | have served on ! think maybe four
juries. _ | |

THE COURT: Okary. Civil, criminal or a combinati_oh of both? |

PROSPECTIVE JUROR #049: | think if there's four, three were criminal and -
one wés eivi!. | |

THE COURT Do you appreciate that there are different rules and burdens
between civil and criminal and 1"l expla:n that fo you-- '

PROSPECTIVE JUROR #049: Yes.

THE COURT - at the -- when | instruct you on the faw. Can you follow that
instruction?

PROSPECTIVE JUROR #049: Yes.

THE COURT; Understand there's an important difference. Without telling us |

the yerdicts in any of those cases that you participate on in the past, | don't want to -
know what the decisions were, only if a decision was reached in all of them.
PROSPECTIVE JUROR #049:; Yes.
| THE COURT: Were you the forepersoh of any of those jurors -- juries?
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PROSPECTIVE Ju ROR #049: No.

THE COURT: Anything about those experiences that mlght affect your abihty
to be fair and impartial here? |

PROSPECTIVE JUROR #049: No.

THE COURT: How about close family member, friend, yourself either

accused of or the victim of a crime?
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PROSPECTIVE JUROR #049: Many years ago we had a home invasion and|
in the last five years we had a -- our car broken into. '

THE COURT: Anythmg about that that might offer either side some concern
aboutyou?

PROSPECTIVE JUROR #049: No.

THE COURT: How about hawng a tendency to give more or less credence or

welght to the testamony of a witness simply because theywork as a pollce offi cer'?

Anything like that that might offer them concern?

PROSPECTIVE JUROR #049: No,

THE COURT: How about keeping an open mind? You know the process is a
formal one. Can you do it again? | o |

PROSPECTIVE JUROR #049: Yes.

' THE COURT: Final question. Anything that they might want to know about

you that | haven't touched onrin the 30 seconds that we've had to talk? Anything?

PROSPECTIVE JUROR #049: No.

THE COURT: Thank you Qery much.

Mr. Newmilier, how iong have you been here in Nevada?
PROSPECTIVE JUROR #050: Fifty-two years.
THE COURT: And what do you do for a living, sir?
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PROSPECTIVE JUROR #050: 1 work ih construction, preconstruction
services specifically. | ‘

THE COURT: Allright. Married, single, partnership, any kids?

PROSPECTIVE JUROR #050: Married, two children; one 30, and one 20.

THE COURT: And what does your spouse do? -

PROSPECTIVE JUROR #050: She works in banking.

10

13!

THE COURT: Okay. How about ever serving as a Juror before'? ‘Have you
done that?
PROSPECTIVE JUROR #050: | have not.

THE COURT: How about being -- close family member, friends, yourself

accused of or the victim of a crime? Anything like that?

12 PROSPECTIVE JUROR #050: About a year and a half ago, our -- he was 19
13 | at the time. Our son was robbed at a gas station.

14 THE COURT: Okay.

15 PROSPECTIVE JUROR #050: And that didn't go to trial.

16 THE COURT: Okay. Anythlng about that situation that m:ght infect your

17 |iability to be fair here? '

18 PROSPECTIVE JUROR #050: | don't think so.

19 -THE COURT Okay. It's something difficult that happened it's independent
20 |jand you can keep it independent?

21 PROS_PECTI\_/E JUROR #050: [lnau_dib!e].

1 22 THE COURT: All ri'g ht. How about having a tendency or give more or less
23 ||credence or welght to the testlmony of a witness simply because they're a police
24 ofﬁcer’? ,

25 PROSPECTIVE JUROR #050: No.
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1 THE COURT: Is thatanolcan'torano i will? |wasn't sure.
2 PROSPECTIVE JUROR #050: It doesn't matter, Like this gentleman said. It
3 ||doesn't matter what you're dressed, it's what you pre_sent.
4 THE COURT: Fair enough. How about keeping an open mind, patiently |
5 || listening and coming to a fair result? Can you do that? |
6 PROSPECTIVE JUROR #050: | can.
- 7 ~ THE COURT: Allright. Anything in your life you think either side might want |
8 to know about you? | |
9 PROSPECTIVE JUROR #050: No.
10 THE COURT: Can't think of anything. Thank you,
11 Mr. Vaughn, how long have you been here in Nevada, sir?
12 PROSPECTIVE JUROR #052: Six years. |
13 | THE COURT: What do you for a living?
14 PROSPECTIVE JUROR #052: | own a small business.
15 THE COURT: What kind of work?
16 PROSPECTIVE JUROR #052: We sell a medical foot product.
17 THE COURT: Ok'ay. Married, single, partnership any kids?
18 - PROSPECTIVE JUROR #052: Partner and engaged.
19 THE COURT: And what does your significant other do?
20 PROSPECTIVE JUROR #052: She's my partner.
21 THE COURT: In the business that —
22 PROSPECTIVE JUROR #.052: In the business.
23 THE COURT: -- you've identified?
24 PROSPECTIVE JUROR #052: Yes, sir.
25 THE COURT: ‘Al right. How gbcut serving as a juror before? Everdone
‘ ROUGH DRAFT TRANSCRIPT |
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PROSPECTIVE JUROR #052: No, sir.

THE COURT: How ébout 6!05‘9 family member, friends, yourself victim of or
accused of a crime? Anything Irike that?

PROS'PECTIVE JUROR #052: Several times.

THE COURT: Tell me about that.
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They got a Ia.rge sum of cash. Two weeks ago my fruck was stolen in Austin, Texas
with a lot of equipment an.d that kind of stuff in it. About a year before that | had
another van stolen in San Antonio, Texas. So several instances like that.

THE COURT: Sounds like Texas has been a busy place for that. |

PROSPECTIVE JUROR #052: Well, it's not just there. We had the car
broken into twice here. _ .

THE COURT: Oh, it was here. Okay. Anything about those difficulties that
might affect your ability to be fair and impartial to both sides hera?

- PROSPECTIVE JUROR #052: 1think so.
. THE COURT: How so? Tell me why. |

PROSPECTIVE JUROR #052: The truck was -- the recent was recovered
recently and it was a Mexican gang that was stealing trucks taking them back to
Mexico. That's partof it. | have a very short tolerance for thieves. |

THE COURT: Okay. And I'm sure everybody does, but you're just telling me
that that might somehow bleed over to listening to this case?

PROSPECTIVE JUROR #052: It could,r sir. Yes, sir. ,

THE COURT: Allright. Let's see where we go on that. I'appréciate your
candor. Would you have any tendency to give more or less credence or weight to -
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the testimony of a witness simb[y because they're a police officer?

PROSPECTIVE JUROR #052: Probably less because of the response f've
had different times I've been stolen from. _

THE COURT: Sa you've got -- you've had frustrations with what authorities
did not do in your situation -- | |

PROSPECTIVE JUROR #052: Yes, sir.
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THE COURT: -- that you're concerned about.
- PROSPECTEV_E JUROR #052; Yes, sir.
THE COURT: Fair enough. Okay.

How about threugh all this process and everybody's up here and you
find yourself s’tarihg back at me and you're one of the folks in this jury, can you Iisten
patiently to the evidence and come to a fair result save ali the concerns fhat you've
already expressed or is that a no? _ | -

PROSPECTIVE JUROR #052: | would try. | cannot say | can do it.
' THE COURT: Okay. Let's see where we go. { appreciate that candor.

Anything else in your life that might affect your ability to be fair and
'impartial that either side might want to know about? |

PROSPECTIVE JUROR #052: No, sir.
THE COURT: All right. Thank you. Hand the mlcrophone to Ms Keller,

How long have you been lived here in Nevada?

PROSPECTIVE JUROR #055: Born and raised, 34 years.
'THE COURT: What do you -- you told us aiready Oh, you re unemployed
apologize.

PROSPECTIVE JUROR #055: Unemployed.

THE COURT: What kind of work do you do when you‘re working in your field?
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PROSPECTIVE JUROR #055: I've done va'rious things. ['ve done clothing
re-tail.. I've done advertising. | was a traffic coordinator for a advertising agency. |
went back to school and Was a student and then | gdt pregnant and then that my
three-year-old IS what — | haven't furthered my education. | |

THE COURT: And it sounds like now you haye your plate full even though
you're not working with your family responsibilities. |
~ PROSPECTIVE JUROR #055. Yes.

THE COURT: is that a fair statement?

PROSPECT-IVE JUROR #055; Yes.

THE COURT.: All right. You talk about a spouse in a genéral sense. Are you
still married? - | _ | |

PROSPECTIVE JUROR #055: No; I'm divorced.

THE COURT: Okay. Any -- fair encugh. |

How about serving as a jurdr before? Ever done that?

PROSPECTIVE JUROR #055: Never deliberated.

THE COURT: Okay. Did you actually hear -- take -- hear evidence and get
sworn and - | | | |

PROSPECTIVE JL)ROR #055: No, no. _

THE COURT: So you got to -- you were in selection but you never got --

- PROSPECTIVE JUROR #055: This, this was as far as we got.

THE COURT: Okay. How about élose family members, friends, yourself
either accused of or the victim of a crime? Anything like that?

PROSPECTIVE JUROR #055: Victim.

THE COURT: Okay. About how long ago?

PROSPECTIVE JUROR #055: I've ha.d -- a few years ago | had my car
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burglérized. Six years ago | had a car stolen and totaled because he was evading
police. ' | | | |
THE COURT: Okay. Is that something that's going to affect your ability to be
fair and impartial here or do you think you can set that aside and understandr as |
difficult that might have madé ybur life or -- that it's an ihdependent situation. |
PROSPECTIVE JUROR #055: | believe | could set that aside.

10

1

"THE COURT:. Okay. -

'PROSPECTIVE JUROR #055: | was a victim of domestic violence in May.
THE COURT: Okay. . | |
PROSPECTIVE JUROR #055: Receiving a hair.line skull fracture and

concussion. My only concern with that is | have some short term memory loss as of

12 ljyet --

13 THE COURT: OkKay. |

14 PROSPECTIVE JUROR #055: -- which may affect me hearing.

15 THE COURT: Allright. | wantto make sure you have ali the tools necessary

16 ||to -- | _

17 PROSPECTIVE JUROR #055: Right.
T THE COURT: - listen and follow. Are you -

19 PR—OSPECTIVE JUROR #055: 'Normally | would say, yes, | could. Right now

20 || 'm not sure that | could. |

21 THE COURT: Okay. ls that case on - have charges been filed in that

22 |{situation?

2 PROSPECTIVE JUROR #055: No.

24 THE COURT: Are you under care for a doctor saying you have a facture in
25 your skull? | |
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PROSPECTIVE JUROR #055; | have the hospital records with me but | don't
have the current MRI results - -

THE COURT: Okay.

PROSPECTIVE .JUROR #055: —-asofa Week ago. '

THE COURT: They just basically say you have a fracture. -

PROSPECTIVE JUROR #055: Uh-hum.

10

i
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THE COURT: And you're trying the best you can to deal with the short term
-memory loss?

PROSPECTIVE JUROR #055: -Yes.

THE COURT: Is this something you can feel boming on like a migraine or
something that just all of a sudden you wake up and you realize, .I don't know where
the time went? | |

PROSPECTIVE JUROR #055: Yeah. | just -

THE COURT: What the second? |

| PROSPECT]VE JURCR #0565: Theré's times I'll just kind of like, oh, | -- or
what was just said or what was | just talking about or Whét day is it, sometimes. [t
just kind of -- | |
. THE COURT: And you brought the medical records with you?

PROSPECTIVE JUROR #055: | have the hospital - when | was
administered. | Was taken by ambulance. ' '

THE COURT: And this was in May?

PROSPECTIVE JUROR #055: Uh-huh. And | actually had jury duty that day
and | didn't arrive because | was on my way to the hospital.

THE COURT: Okay. State, wish to inquire?

MS. HERBERT: Not at this time, Judge.
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THE COURT: Do you want to look at the medical records?

MS. HERBERT: You know, Tl - | don't have any questions at thls time, no.
THE COURT Defense? '

MR. GARDNER: No, Your Honor.

THE COURT: Ms Keller, we' re not going to -- | wou!dn t look at your MRI

results either. If you have that record -- that mformatmn with you ob\nously you

10
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| were in front of it enough to bring it. Based on the agreement of the parties, I'm

gomg to thank and excuse you. Send you back to | jury services for further |
'proceedings. All right?

PROSPECTIVE JUROR #055: Okay. Thank you.

THE COURT: If you could hand that microphone to the gentleman, Mr.
Vaughn, next to you, We're going to call another name to fill the Seat #16.

THE COURT CLERK: Michael Wood. o

THE COURT: Michael Wood, if you could come forward, sir.

TI-tE COURT CLERK: Badge 087.

THE COURT: Welcome to Chair 18, sir, |

Mr. Wood, how long have you been hére in Nevada?
PROSPECTIVE JUROR#087: I've been here for 21 years.
| THE COURT: What do you do for a living?

PROSPECTIVE JUROR #087: | own a detective and security agency.

THE COURT: So you're -- you have a license, a P| license?

PROSPECTIVE JUROR #087: Yes.

THE COURT: And what's the name of the agency?

PROSPECTIVE JUROR #087: American Detective and Security.

THE COURT: Did ybu ever work for ahy tndepe_ncleht counsel or the |
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government on contract? Anything like that?
-PROSPECTIVE JUROR #087: We've worked for State, County, aﬁorneys.
You name it | |

THE COURT: Okay. And you've been in the business how long?

PROSPECTIVE JUROR #087: I've been in the business about 20 years now.

THE COURT: Okay, Any thing about that work, associations, anything that

10

i
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| mlght offer either side some concern about you being fair and impartial to them?

PROSPECTIVE JUROR #087. No.
THE COURT: Okay. How about married, single, partnership, any kids?
PROSPECTIVE JUROR #087: I'm married with six kids.
THE COURT And what does your spouse do?

- PROSPECTIVE JUROR #087: She works for the government,
THE COURT: In what capacity? |
PROSPECTIVE JUROR #087: Social security administration,

THE COURT: Allright. How about serving as a juror before, ever done that? |

PROSPECTIVE JUROR #087. Have I? Yes, | have.

THE COURT: Civil or criminal?

PROSPECTIVE JUROR #087: Both and then aléo in- military

THE COURT So in the military you served on court‘s marshal?

PROSPECTIVE JUROR #087 Yes.

THE COURT: And you've served as a juror in both civil and criminal cases?

PROSPECTIVE JUROR #087: Yes, | have.

THE COURT: Wlthout telling us the verdlcts in any of those actions, were
they juries which you were a part of able to reach verdicts in those cases?

| PROSPECTIVE JUROR #087: Yes, we did.

ROUGH DRAFT TRANSCRIPT
. Vol.1Page 71 .

173



L.

“.HW.IELW Wodadkial]

Ll Suada bl

N

THE COURT: Were you ever the foreperson --

PROSPECTIVE JUROR#087: No,no.

THE COURT: --in any of those jurors - juries?

PROSPECTIVE JUROR #087: No.

THE COURT: Anything about those experiences that might offer or affect

| your ability to be fair and impartial here? Frustrated that you're call back again after |

10
11
12
13
14

15

- 18

17
18

19

.20

21

22

23

24

25

all --

PROSPECTIVE JUROR #087: No.

THE COURT: -- giving to the community so many times?

PROSPECTIVE JUROR #087: It is time consuming but no. |

THE COURT: Okay. All ﬁght. How about having a close family member,
friend, yourself either the victim or accused of a crime? | '

* PROSPECTIVE JUROR #087: No.

TH-E COURT: How about tendency to givé more or less credence or weight
to the testimony of a witness simply becausé they're a police officer? Anything like
that? | |

PROSPECTIVE JUROR #087: No. |

THE COURT: How about keeping an open mind? Can you do that?

PROSPECTIVE JUROR #087: Absolutely. |

THE COURT: Listen patiently and come to a fa'!r result?

PROSPECTIVE JUROR #087: Yeah.

THE COURT: Anything in your life you think either side might want to know
about you? ' |

PROSPECTIVE JUROR #087: No; that pretty much covered it.

THE COURT: All right. Thank you. '
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. Let's get the microphoﬁe up here to Chair 17, Badge 60. Is it Yukes?
PROSPECTIVE JUROR #060; Yes. | |
* THE COURT: Mr. Yukes, how long have you been here in Nevada.
PROSPECTIVE JUROR #060: Approximately 40 years.
THE COURT: What do you do for a living, sir?

5

6 PROSPECTIVE JUROR #060: | operate a natural resources company.

7 THE COURT: Okay. Tell me what that -- what your company does?

8 PROSPECTIVE JUROR #060: Oil and gas production.

9 THE COURT: Okay. Married, singté, pértnership, any children?

10 PROSPECTIVE JUROR #060: | have a young lady who is new to Nevada
11 ||and she does not work. ‘
12 THE COURT Okay Any prior jury service?
13 PROSPECTIVE JURCR #080: No.
14 THE COU RT: Any situations involving yourself, family members friends,
15 || victim of a crime, accused of a crime, something like that?
16 PROSPECTIVE JUROR #060: No.
17 THE COURT: How about tendency to give more or less credence or weight
18 || to the testimony of a witness si.mpi'y because they're a police officer? Anything like
19 |[that?
20 PROSPECTIVE JUROR #060 No
21 THE COURT: How about keeplng an open mmd listening patiently, coming
22 ||to a fairresult. Can you do that?
23 PROSPECTIVE JUROR #080: Yes.
24 THE COURT: And anything in your life that you think either side might want
25 ({to know.?
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PROSPECTIVE JUROR #060: A few days ago | had a tooth extracted. | am
under medication, both — | ' -

THE COURT: Okay. s it - what kind of medicine?

PROSPECTIVE JUROR #060: Antibiotic and pain.

“THE COURT: Okay. Anything about the fact that you're under that

medication now that might offer - affect your ability to listen to the evidence?

10
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going to go: Sir, sir. And then we'll have to make -- we'll have to adjust. Make

PROSPECTIVE JUROR #060: It makes this experience more pleasant.

THE COURT: Up against a tooth extraction. Well, that's not a bad thing. | I
just waht to make sure you're going to be able to listen that you're not going to -- the
medication doesn't put you to sleep and that you come to a fair decision. Can you
do that? |

PROSPECTIVE JUROR #060: It does make me drowsy.

THE COURT: All right. If you feel you're -- that's affecting you, can you raise

your hand and tell me if you find yourself on this jury or if | see you nodding off, 'm

sense?
PROSPECTIVE JUROR #060: Adjust. _
THE COURT: Fair enough. Thank you very much. Could you hand the
microphone fo Mr. Spear? A
Mr. Spear, how long have you been here in Nevada?
PROSPECTIVE JUROR #061: Six years.
| THE COURT: What do you do for a living?

PROSPECTIVE JUROR #061: Run the race and sports book at Green Valley

Ranch.
THE COURT: Okay. Are you married, single, partnership, any kids?
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PROSPECTIVE JUROR #061: A girlfriend of five years. She's a cocktail
server at the Wyn.n. |

THE COURT: Okay. Prior jury service, any?

PROSPECTIVE JUROR #061: None.

THE COURT: Situations inﬁo!ving yourself, family members, friends where

you've either been accused of or the victim of a crime. Anything like that?

10
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PROSPECTIVE JUROR #061: In college ten years ago | had my car stolen in
Santa Barbara. Got a call from San Francisco police there sayihg they had it. My
roommate out here, his car‘s_béen broken into twice since we've been out here.
That's -- | mean that's about it.

THE COURT: Anything about that --

PROSPECTIVE JUROR #061: No, 7

- THE COURT: -- that nﬁakes you angry, frustrated that might affect your ability
to be fair here? | | | |

PROSPECTIVE JURCR #061: No. |

THE COURT; How about waitin.g --or tendenﬁy to give more or less
credence or weight to the testimony of a Witness simply because they're a police
officer? |

PROSPECTIVE JUROR #061: No.

- THE COURT: Upéet with the fact that whoever did that to you in Santa
Barbara made it all the way up to San Francisco before --

PROSPECTIVE JUROR #061: No.

THE COURT: — they found your car?

PROSPECTIVE JUROR #061: No. _

THE COURT: Ali right. What about keeping an open mind, listening to the | :
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1 ||evidence, corﬁing to a fair result, Can you do that? _
2 PROSPECTIVE JUROR #061: Yes.
3 THE COURT: How about any reasons that you can't be fair --
4 PROSPECTIVE JUROR #061: No. |
5 THE COURT: -- that either side might want to know.
6 | Thank you. - |
7 | Ms. Petersoh,wﬁoﬁwlong héve you been here in Nevada?
s||  PROSPECTIVE JUROR #067: I've lived here 16 years.
9 THE COURT: What do you do for a living?
10  PROSPECTIVE JUROR #067: I'm a hairdresser.
11 | THE COURT: Married, single, partnership, any kids?
12 PROSPECTIVE JUROR #067; Married.
13| THE COURT: What does your spouse do?
14 PROSPECTIVE JUROR #067: He's a disabled bﬁck layer.
55 THE COURT: Okay. Ever served on a jury before? |
. 18 PROSPECTIVE JUROR #067: Yeah; four or five times.
17 'THE COURT: Any.— civil or criminal?
18 PROSPECTIVE JUROR #067: Criminal.
19 THE COURT: All of them criminal or some of them civil?
20 . PROSPECTIVE JUROR #067: Well, DUls are criminal; right?
% 21 THE COURT: Yes_, usually.
22 PROSPECTIVE JUROR #067: Yeah.
] 23 THE COURT: Anything about -- without telling us the verdicts in all of those
| - 24 || cases that you've served on before, were the juries in those si{uations able to reach
. 25 [} verdicts? | | -
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PROSPECTIVE JUROR #067: Yes.
‘ THE COURT: Were you the foreperson of any of those juries? .
- PROSPECTIVE JUROR #067: No.
THE COURT: Anything about that experlence that might affect your ablllty to
be fair impartial here --
PROSPECTIVE JUROR #067: No.
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THE COURT: - for the same reasons I've stated. You can listen to the
_evidehce and be fair in your decision?
PROSPECTIVE JUROR #067: Yes.

THE COURT: Have a tendency -- would you have a tendency {o give more or |

less credence or weight to the testimony of a witness simply because they're a
police officer? ' |
PROSPECTIVE JUROR #067: No.

THE COURT: And coming back, victim of, accused of a crime in your life,

'people in your life, anything like that that might offer concern?

PROSPECTIVE JUROR #067: You mean do | have relatives that were?

THE COURT: Yourself or relatives or friends, peoble who are in your world.

PROSPECTIVE JUROR #067: Oh, relatives.

THE COURT: Tell me about that. |

PROSPECTIVE JUROR #067: | have a grandson that committed quite a few
crimes and | got a nephew In prison. He - '

THE COURT: Okay.

PROSPECTIVE JUROR #067: -- committed guite a few.

THE COURT: Okay.

PROSPECTIVE JUROR #087. Got énother nephew that's probabiy géing to
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1 ||be going to'prison. . _
2 THE COURT: Okay. With those difﬁcultieé with your family, can you be fair
3 |\to both sides? | | |
‘4| PROSPECTIVE JUROR #067: Yes.
5 THE COURT: ‘Okay. And keep an open mind, listen to the evidence. Can
6 ||you do that? . | '
7 PROSPECTIVE JUROR #067: Yes _
8 - THE COURT: It sounds like you've done it before so you're no stranger to
9 ||that process. Give everybody your time, your attention and come to a fair result,
10 ||yes? | |
o PROSPECTIVE JUROR #067: Yes.
12 THE COURT: Okay. Anything else you think that might af_feét your ability you "
13 {|want to talk about -- ability to be fair. - '
14  PROSPECTIVE JUROR #067: No.
15 THE C-OURT: Ckay. If you could hand that microphone to - is it -- help me.
16 PROSPECTIVE JUROR #068: Lamastus.
L7 THE COURT: Lamaétus, thank you. How long have you been here in
18 || Nevada? | '
19 PROSPEGTIVE JUROR #068: Since '83. I've lost track of how many years
20 |{that is. | |
21 THE COURT: Okay. And what do you do for a living?
22 PROSPECTIVE JUROR #068: I'm a data entry specialist fof the state of
23 ||Nevada.
24|l THE COURT: Okay. What division?
25 PROSPECTIVE JUROR #068: Health,
| ROUGH DRAFT TRANSCR:PT
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THE COURT: Health, ckay. Married, single, partnership, any kids?
PROSPECTIVE JUROR #068: | live with my finance. He's a pharmacy
technician and | have 18-year-old daughter, '
THE COURT: All right. Ever served on a jury before?
* PROSPECTIVE JUROR #068: Never.
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THE COURT: Ever had a close family member, friend,—yeurself—vietim—ef—er—
accused of a crime? : ,

PROSPECTIVE JUROR #068: No.

THE COURT: rHow about more or less credence or weight to the testimony of
a witness simply cause they're a police officer?

PROSPECTIVE JUROR #068: No. |

THE COURT: You’ré going to judge them the same as you would every other

Twithess?

PROSPECTIVE JUROR #068: He's just another person.-
THE COURT: Very good. '
How aboUt keeping an open mind and listening to the evidence. Can
you do that?
PROSPECTIVE JUROR #068: Absolutely. _
THE COURT: And coming to a fair resuilt. Anything in your life that you think
either side might want to know?
PROSPECTIVE JUROR #068: Pretty boring life.
THE COURT: All right. Thank you very much.
Mr. Nunez, how long have you been here in Nevada, sir.
PROSPECTIVE JUROR #071: Seven years.
THE COURT: And what do you do for a living?
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PROSPECTIVE JUROR #071: Commercial driver, RC Willey.
THE COURT: Okay. Married, single, partnership, any kids?

- PROSPECTIVE JUROR #071: Partnership, kids.

THE COURT: What does your parther do?
PROSPECTIVE JUROR #071: Phlebotomist.
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THE COURT: Okay. Ever served on a jury before?

- PROSPECTIVE JUROR #071: No, sir.

THE COURT: Ever had a close family member, friend, ybu,rself either

accused of or the victim of a crime?

- PROSPECTIVE JUROR #071: Accused of a crime.r

THE COURT: Your family member, yourself’?
PROSPECTIVE JUROR #071: A family
THE COURT: Family member?
PROSPECTIVE JUROR #071: Yes.

THE COURT: How close a family member?

PROSPECTIVE JUROR #071: Dad;
THE COURT: Your dad?
PROSPECTIVE JURCR #071; Uh-hum.

THE COURT: Anything about your father's difﬁculty, situations that might

affect your ability to be fair here?

PROSPECTIVE JUROR #071: No.

THE COURT: Okay. How about - would you have tendency to give more or
less credence or weight to the testimony of witness simply because they're a police

officer?

PROSPECTIVE JUROR #071: No, sir.
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heard all the evidence and come to a fair result afte_f deliberating the case with your

THE COURT: Can you wait in forming your opinions on the case until you've

PROSPECTIVE JUROR #071: Yes.
THE COURT: -- feliowjurbrs. 7
PROSPECTIVE JUROR #071: Uh-hum.
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THE COURT: Allright. Anything in your life you think either side might want

to know about you?

PROSPECTIVE JUROR #071: No, sir.
THE COURT: All right. Thank ybu very much.

Mr. Burts, how long have you been here in Nevada, sir?
PROSPECTIVE JUROR #073: Thirteen years.
THE COURT: And what do you do for a living?
PROSFECTIVE JUROR #073: Well, I'm suppose to training today for --
THE COURT: That's right. | |
PROSPECTIVE JUROR #073: [Indiscernible] transportations.
THE COURT: In what?
PROSPECTIVE JUROR #073: [Indiscernible] trénspoﬂétion for city bus

service.

THE COURT: Okay. Married, single, partnership, any kids?
PROSPECTIVE JUROR #073: Partnership.

THE COURT: And your partner, what do they do?

PROSPECTIVE JUROR #073: He's 2 manager for Polo Ralph Lauren.
THE COURT: Okay. Prior jury service, any?

PROSPECTIVE JUROR #073: No.
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THE COURT: Close family membér, a friend, yaurself accused of or the
victim of a crime? | | . |

PROSPECTIVE JUROR #073: Sister, domestic viclence.

THE. COURT: Anythihg about that situation that might impact your ability to

be fair here?
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PROSPECTIVE JUROR #073: No.
THE COURT: What about having a tendency to give 'moré or less credence
or weigh-t to the testimony of a witness simpiy because they're a police officer?
PROSPECTIVE JUROR #073: No.
THE COURT: Keep an open mind as you listen to the evidence, come to a
fair result -- | |
PROSPECTIVE JUROR #073: Absolutely.
THE COURT: -- after talking it through and deliberating with fellow jurors if
you're asked to do so. Can you do that? |
PROSPECTIVE JUROR #073: Yes.
THE COURT: “Anything in your life you think either side might want td know?
PROSPECTIVE JUROR #073: No.
THE COURT: All right. Thank you.
| Mr. Grunwald? |
PROSPECTIVE JUROR #074: Yes.
THE COURT: How long have you been here in Nevada, sir?
PROSPECTIVE JUROR #074: Sixteen years.
THE COURT: And whét do you do for a living?
PROSPECTIVE JUROR #074: Teach eighth grade science.
THE COURT: Eighth grade science, CCSD?
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PROSPECTIVE JUROR #074; Yes. |
THE COURT: Married, single, partnership, any kids? -
PROSPECTIVE JUROR #074: Married with two kids.

THE COURT: And | didn't ask. What's your spouse do?

- THE COURT: All right. No prior jury service is that right?

2
3
4 THE COURT: Any prior jury service?
5 PROSPECTIVE JUROR #074: No.
6
7 PROSPECTIVE JUROR #074: Teacher as well.
) ,
9 PROSPECTIVE JUROR #074: Yes.
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THE COURT: Prior situations where theré"s been either a victim of a crime,
accused ofa crime, family member, yourself, anything like that? | _

PROSPECTIVE JUROR #074: I've héd my car stolen previously before |
moved to Nevada and several times broken into While living here. And one of my
co-worker's sons was shot and killed outside of his school.

THE COURT: Okay. Anythmg about those difficulties that might affect your
ablllty to be fair and |mpart|al here?

PROSPECTIVE JUROR #074 Frustration with the car being stolen: lack of
action by the police in the city 1 lived in. |

THE COURT: Understood, Can you set that aside though? Give each side a
fair consideration and deliberate the evidence if you're asked to do so?

PROSPECTIVE JUROR #074: Yeah; | think so.

THE COURT: All right. Anything in your life you want to talk about that you
think might impact your ability to be fair here? |

PROSPECTIVE JUROR #074: No.

THE COURT: Allright. Thank you very much.
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Is it Castro-Penalosa?
PROSPECTIVE JUROR #079: It's just Castro.

PROSPECTIVE JUROR #079: Uh-hum.
THE COURT: Mr. Castro, how long have you been here in Nevéda?
PROSPECTIVE JUROR #079: Fourteen years.

~ THE COURT: What do you do for a living?

PROSPECTIVE JUROR #079: I'm a fulltime student at UNLV,
THE COURT: What's your course of study?

PROSPECTIVE JUROR #079: Bio-chemistry.

THE COURT: And what do you want to do, be.a doctor?

 PROSPECTIVE JUROR #079: Well, [ haven't gotten there yet.

THE COURT: Okay. Butis that kind of yourﬁve-year plan?
PROSPECTIVE JUROR #079: Yeah, probably grad school or something.
THE COURT: All right. Married, single, partnership any kids?
PROSPECTIVE JUROR #079: Single, no kids.

THE COURT: Close family members or friends or yourself either accused of
PROSPECTIVE JUROR #079: | was accused of a crime.
PROSPECTIVE JUROR #079: Drinking at Lake Mead,

THE COURT: Okay. About how long ago?
PROSPECTIVE JUROR #079: Two manths ago.

2
3 THE COURT: Just Castro?
4
5
6
7
8
9
10
11
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13 |
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16
17 THE COURT: Any prior jury service?
18 PROSPECTIVE JURCR #079: No.
- 19
20 {| or the victim of a crime? Anything like that?
21
22 ~ THE COURT: What kind of crime?
23
24
25
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| THE COURT: So you were under 21 two months ago? .
PROSPECTIVE JUROR #079: Huh? |
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_THE COURT: Oh, like operating a boat or something?
PROSPECTIVE JUROR #079: No, it was just endangerment from how drunk
|was. '
THE COURT: Okay. Allright. Anything ---
PROSPECTIVE JUROR #079: Quote, unguote.
THE COURT: Is that ongoing now? Somebody's --

PROSPECTIVE JUROR #079: No, everything was dismissed and everything.

THE COURT: Okay. |
. PROSPECTIVE JUROR #079; ‘Cause there was no evidence.

THE COURT: Anything about that situation that might give either side some
concern about you being fair ﬁere?

PROSPECTIVE JUROR #079: No.

THE COURT: Fair enough. Have a tendency to give more or less credence
or weight to the testimony of a witness simply because they're a police officer?
Anything fike that? |

PROSPECTIVE JUROR #079: No.

THE COURT: How about keeping an open mind, being patient,
understanding the process takes time. Can you do that?

PROSPECTIVE JUROR #079: Yes, | can. | |

THE COURT: Come to a fair decision based upon the evidence. Can you do
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that?

PROSPECTIVE JUROR #079: Yes.
_ THE COURT: Anythihg in your life in a genéral_ sense you think either side
might want to know? |

PROSPECTIVE JUROR #079: No, that's about it.

THE COURT: Aliright. Hold on to that microphone if you Wi!l please.

We'll pass the panel now to the State. State you may inquire.
MS. HERBERT: Thank you, Judge. |
- Good morning, almost afternoon. My name is Jennifer Herbert again,
one of the attorneys for the State. | have a couple questions that | want to follow up
with some of you based upon your answers.
- Let's start with Mr. Osti. So you had mentioned that you were -- you

were a victim 'cause a car -- oh, I'm sorry. Il wait for the mic.

PROSPECTIVE JUROR #007: Yes.

MS. HERBERT: You had mentioned that a car had_ driven through your
house? | |

PROSPECTIVE JUROR #007: That's correct,

MS. HERBERT: Okay. How long ago was that?

PROSPECTIVE JUROR #007: On May 2™,

MS. HERBERT: Okay. And did you call the police when that happened?

PROSPECTIVE JUROR #007: Yes.

MS. HERBERT: And then you said it's still in the system. Is that right?

PROSPECTIVE JUROR #007: That is correct, yes.

MS. HERBERT: Okay. Have you had to go to court at all for that?

PROSPECTIVE JUROR #007 Not at this point, no.
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- MS. HERBERT': Okay. How did you feel about the police response and how

they handled the case? |

PROSPECTIVE JUROR #007: It was not the best response.

MS. HERBERT: Okay. How so?

PROSPECTIVE JUROR #007: The police officer was rather aloof.

MS. HERBERT: Okay. | _ |

PROSPECTIVE JUROR #007: He did his job but we asked for a field sobriefy
test at the time and he did not do that. '

MS. HERBERT: Okay. So is it fair to say you weren't exactly satisfied of how
that was handled? |

PROSPECTIVE JUROR #007: Yes.

MS. HERBERT: So the driver was sti!_l in the vehicle when it -- when he drove

through your house and you called the cops?

PROSPECTIVE JUROR #007: She was still in the house, yes -

MS. HERBERT: Okay. |

PROSPECTIVE JUROR #007; -- when the police arrived. _

MS. HERBERT: Is there-ahything about your somewhat negative experience
with the police in that case that you're going to hold against either the State or the
Defense in this case? .

PROSPECTIVE JUROR #007: | don't believe so.

MS. HERBERT: So you can separatg that that was a different incident from
this incident? _

PROSPECTIVE JUROR #007: That's correct.

MS. HERBERT: Okay. Was that Metro or Henderson or do you know? .

PROSPECTIVE JUROR #007: That was Metro.
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1 MS. HERBERT: Metro, okay. And you didn't recognize any of the names on

2 |{the witness list?
3 PROSPECTIVE JUROR #007: | did not.
4 MS. HERBERT: 'Cause there was quite a number of police officers, so we

5 ||just wanted o make sure. . ,
&l - Okay. Ms. Burgess, haé anyone in your family ever been a victim of a

7 ||crime? 1 think we skipped this question with you.

8 PROSPECTIVE JUROR #009: Yeah; actually | know. My car was stolen.
9 MS. HERBERT: Okay. When was that? _ |
1 10 PROSPECTIVE JUROR #009: A few years ago at that Fashion Show Mall.
11 MS. HERBERT: Oh, okay. Was that -- that was a few years ago?
12 - PROSPECTIVE JUROR #009: Yeah. |
| 13 MS. HERBERT: And did you call the police for that?
| 14 PROSPECTIVE JUROR #009: We did.
15| MS.HERBERT: Okay.- And what was your feeling on how the police handled
| 16 || that situation? , | o | B
17 'PROSPECTIVE JUROR #009: They handied it, They were - you know, they
18 || handled they the matter in a respected way. | |
19 MS. HERBERT: Did that ever -- |
20 PROSPECTIVE JUROR #009: | was more upset at the mall security. They
, 21 ||were making jokes about it. That -- |
2| MS.HERBERT: Ohrealy.
J 23 PROSPECTIVE JUROR #009: Yeah. o
24 | MS. HERBERT. That's kind of unfortunate. Did they -- did you ever have to

25 [/ go to court --
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PROSPECTIVE JUROR #009: No. ,

MS. HERBERT: -- on that case? Did they ever find the person who stole the
car? _

PROSP'ECTEVE JUROR #009: They did not but they did find my car at 2:00
a.m. the same day or - |

MS. HERBERT: Okay.

PROSPECTEVE JUROR_#OOQ: -- the following day but 2:00 a.m.

MS. HERBERT: Were you generally satisfied, not satisfied with how that was
ﬁandled‘? |

PROSPECTIVE JUROR #009: Yeah; | was satisfied.

MS. HERBERT: Anyone that you know that's a family member, close friend
that's been accused of a‘crime’?_' |

PROSPECTIVE JUROR #009: No. _

MS. HERBERT: Okay. And then also your husband is a Henderson police

officer?

PROSPECTIVE JUROR #009: Yes. -

MS. HERBERT: Okay. Do you have a lot of exposure to police officers just
socially and because of his job? '

PROSPECTIVE JUROR #009; Of course, yeah. |

MS. HERBERT: And then is there anything about your friendships and
knowing a lot of police officers that's going to affect this case? _

PROSPECTIVE JUROR #009: | mean, my husband's a police officer so | just
-- 1 might be - | hold them up to maybe a little bit higher level.

MS. HERBERT: Could you explain a little bit more what you 'mean. by that?

' PROSPECTIVE JUROR #009: | don't know how to explain it. Just that |
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respect them and their uniform and would take their word, you know, becadse they
work hard and | see what they have to go through to become a police officer. So |
respect them {hat way. | |
MS. HERBERT: Fair enough. Do you -- | think the Judge might have asked
you this but do you kind of agree that there's some people that -- there's professions
where there's good and bad people in every profession. '
PROSPECTIVE JUROR #009: Right.
MS. HERBERT: And do ybu think police ofﬁ;:ers are different than that?
PROSPECTIVE JUROR #009: There could be some bad apples out there.
MS. HERBE RT: So would you be able' to look at each officer as they take the
stand and judge theiir credibility and what they'r_é_ saying - |
| PROSPECTIVE JUROR #009: Right, yeah.
MS. HERBERT: -- and be fair to both sides?
PROSPECTIVE JUROR #009: Uh-hum.
‘MS. HERBERT: Okay. ls it Mr. Saleme?
PROSPECTIVE JUROR #080: Yes.
MSl. HERBERT: Okay. You have -- you're the sole manager of the restaurant
in Lake Las Vegas? | |
PROSPECTIVE JUROR #080: Correct.
, MS._ HERBERT: Okay. So there -- who's in charge right there while you're
not there? o
PROSPECTIVE JUROR #080: It's not opén. :
- MS. HERBERT: Oh, it's closed because you're -- okay. So if -- do you wbrk
every single day? | |
_ PROSPECTIVE JUROR #080: No, normally Mondays is my one day off.
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3 1 MS. HERBERT: Okay. So you work every day but the day that you:re off on
2 {{Monday? _
3 PROSPECTIVE JUROR #080: Yes.
4 |l MS. HERBERT: And then s it closed every Monday or --
5 PROSPECTIVE JUROR #080: No, we do a limited service on Monday
6 || evenings. |
7 MS. HERBERT: Okay. So if you were to sit on this jury, would the restaurant
8 |{{end up being open or closed for the next two or three days? |
9 PROSPECTIVE JUROR #080: It would probably be open but limited service.
| 10 MS. HERBERT: Would it be fair to say -- would your aﬁentioh be more on

11 {| your business and possibly losing money or would it be more on the case if you
12 {|were to be chosen? | | | - _
13 PROSPECTIVE JUROR #080: I'd be concerned about that. As a small

14 || business we run on a -- to say it's a shoestring is probably generous.

15 MS. HERBERT: Would you be able to pay attention to the case if you were |
| 16 || chosen and try to --
17 PROSPECTIVE JUROR #080: | think so.
18 MS. HERBERT: -- keep that in the baék of your head?
19 PROSPECTIVE JUROR #080: | think so. ,
20 MS. HERBERT: If you were the State or the Defense, wOuId’you want
; | 21 |l someone like yourself on the jury based upon your work situation?
j 22 PROSPE_CTIVE JUROR #080: | don't know. I'm not in your place.
23 MS. HERBERT: Well, I'm saying if you were, you know, if you were on trial

24 |l because you -- it sounds like you're going to be a little bit focused on, obviously,
= 25 || your business 'cause that's your livelihood. R
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|was a home invasion, in '85 | had my motorcycle stolen. I've had over the years

PROSPECTIVE JUROR #080: I'm going to be concerned about it, sure.
~ MS. HERBERT: Soit's okay for -- you'll -- but you can still put that aside and

listen to all the evidence and be fair to both sides? |

PROSPECTIVE JUROR #080: [ think so. Yeah; | can't absolutely say until
I'm actually in the situation. | '

MS. HERBERT: Okay. And you also mentioned you were a victim of a crime.
Is that right?

PROSPECTIVE JUROR #080: Uh-hum,’ correct.

MS. HERBERT: And what was that again? |

PROSPECTIVE JUROR #080: Weli, there's been several instances. In'98

numerous break-ins into various cars. -

MS. HERBERT: Have these all happened in Nevada or have they been in
other states?

PROSPECTIVE JUROR #080: No, they've all been in California, Los
Angeles, N |

MS. HERBERT: Okay. So have you had any problems in Nevada?

PROSPECTIVE JUROR #080: No.

MS. HERBERT Okay. How were you generally satisfied, unsatisfied with the
police response in those sutuatlons‘? _

PROSPECTIVE JUROR #080: Satisfied in some and not so in others. Like
the stolen motorcycle, aithough they - it took them three weeks to tell me that they
had gotten the bike back, that it was in the impound when they had actually taken
possession of it two blocks away from my house probably not more than ten minutes
after the guy took it
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’ 1] - MS. HERBERT: Oh wow, okay, so. Is it - and you also know like this is,

2 {|obviously, is a Las Vegas case and not California.

3 PROSPECTIVE JUROR #080: Yeah.

4 MS. HERBERT: And s0 you can separate your --

5 PROSPECTIVE JUROR #080: Well, in that case it didn't make any difference

6 ‘causé he totaled the bike so either way whether they told me immediately of later --

7 MS. HERBERT: Right. _
B PROSPECTIVE JUROR #080: -- would have made no difference.
9 MS. HERBERT: Okay. Thank you for your time.
l 10 Ms. Arreola or I'm sorry. How do you pronounce it?
11 {l"  PROSPECTIVE JUROR #036: Arreola,
12 . MS. HERBERT: Okay. So you were a victim in 1999 and what was that of
13 |{again? | |
14 - PROSPECTIVE JUROR #036: My car was stolen.
15 MS. HERBERT: Okay. And that was in Ne'vadél; right?
| 16 PROSPECTIVE JUROR #036: Yes.
17 MS. HERBERT: Okay. Was your car ever recovered? | o
18 PROSPECTIVE JUROR #036: It was totaled. Two of the kids died.
19 MS. HERBERT: Oh my gosh, okay. And when your -~ when you noticed your

20 || car s’tole_n. did you call the police? _

21 | PROSPECTIVE JUROR #036: Fdidn't even know actually ‘cause it happened
22 jlovernight. Pretty much my husband got homé and said the car is gone and

23 ||immediately, probably within like 30 minutes or sb, someone came and let us know

24 ||the situation, so. It wasn't like we called the cops. They pretty much came to us.

= 25 MS. HERBERT: Right. -Okay. How was your experience with the police in
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that situation? | | |
PROSPECTIVE Jl_JROR #036: I'd say it was good. | mean, it happened so
quickly that —
-MS. HERBERT: Yeah; you're probably caught off -- caught a little bit off
guard on that.
PROSPECTIVE JUROR #036: Yeah, definitely..
MS. HERBERT: Did you have to go to court or anything with that?
PROSPECTIVE JUROR #036: No. |
MS. HERBERT: No, okay. And are you -- would ybu say you were generally
satisfied or unsatisfied with the results of that?
PROSPECTIVE JUROR #036: | mean it was a tragic thing, you know.
MS. HERBERT: Yeah. |
PROSPECTIVE JUROR #036: And it was sad that it happened but | can't
complain about it. | mean they did they their job, you know.
 MS. HERBERT: Okay. Thank you very much.
| Ms. Gallegos-Stephens. Sorry. I'm -- my order might be kind of back
and forth. So if you guys have {o pass the mic a lot, | apologize. Do'you have it?
Oh, okay. | _ _
rAnd you also are -- were a victim of vehicle theft. Is that right?
PROSPECTIVE JUROR #038: Yes.
MS. HERBERT: Okay. Was it your car stolen or broken into? _
PROSPECTIVE JUROR #038: The wheels were stolen off my vehicle.
MS. HERBERT: Okay. How many years -
PROSPECTIVE JUROR #038: It also had -
MS. HERBERT: Was thatin Nevada or somewhere else?
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PROSPECTIVE JUROR #038: Nevada.

MS. HERBERT: Okay. And how many years ago was that?

PROSPECTIVE JUROR #038: Five. _

MS. HERBERT: So was it all - the entire wheel or just the rims?

PROSPECTIVE JUROR #038: All four wheels. o

MS. HERBERT: All four wheels. Oh wow, okay. Did you call the polrce'?

PROSPECTIVE JUROR #038: Yes. _

MS. HERBERT: And how were you -- were you satisfied, unsatisfied with
how they handled this -- the case? |

PROSPECTIVE JUROR #038: I'm unsatisfied. | had to buy new wheels.

MS. HERBERT: Well, was anyone ever caught or apprehended in that’?

PROSPECTIVE JURCR #038: No. |

MS. HERBERT: Okay. Do you feel like the police did a - tried to help you
the way they could or could they have done more? -

PROSPECTIVE JUROR #038: | feel very little was done.

MS. HERBERT: Okay. Fair enough.

PROSPECTIVE JUROR #038: Basically, dismissed.

MS. HERBERT: Okay. And, obviously, you didn't go to court Since they
never apprehended the person. |

~ PROSPECTIVE JUROR #038: No. |

MS. HERBERT: Is there anything about that situation and being frustrated
with how it was handled that you' re gorng to hold either against the State or the
Defense in this case?

PROSPECTIVE JUROR #038: No.

MS. HERBERT: You can set that aside and look at these officers and access
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1 || their credibility. _
2 PROSPECTIVE JUROR #038: Yeah.
3 MS. HERBERT: Okay. Also you had mentioned there was some domestic

4 || violence issues in your house growing up.

5 - PROSPECTIVE JUROR #038: Uh-hum.
8 MS. HERBERT: Did you ever have to go to court and testify on any of those?
7 PROSPECTIVE JUROR #038: No. |
8 MS. HERBERT: And then was it involving your parents or were you also

9 |linvolved in it as well?

10 PROSPECTIVE JUROR #038: You're always involved.

1 MS. HERBERT: 'Well | mean as a victim or a defendant?

12 _ PROSPECT!VE JUROR #038: As a victim, you re always involved.

13 | MS. HERBERT Okay. Thank you,

14 Ms.. Cox; you had mentioned your sister had been -- was mugged six

15 {| months ago.

4| 16 - PROSPECTIVE JUROR #045: Yes.
47| WS.HERBERT: Okay. And that was here in Las Vegas.
18 PROSPECTIVE JUROR #045: Yes. |
19 MS. HERBERT: Is that something - did they ever apprehehd the person whb
20 || did that? |
21 PROSPECTIVE JUROR #045: No. |
22 MS. HERBERT: So are -- were -- do you know a lot about that case?
23 PROSPECTIVE JUROR #045: A little. | know she hasn't gone to court on

24 || that specific case yet.
25 MS. HERBERT: Do you have any sense and your faﬁﬂly's feelings about how
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that case was handied by the police?

PROSPECTIVE JUROR #045: | know she's not real happy but she's not
happy about a lot of things, so. '

MS. HERBERT: Okay. Oh, fair enough.

Anything about that incident that you're going to -- affect your ability to
be fair and impartial in this case? | '

'PROSPECTIVE JUROR #045: No. |did forget to mention earlier though. |
forgot my sister's -- my other sister's in jail. So I don't know if that makes - it doesn't
make a difference to me. It won't affect my ability to judge but | didn't know if
anyone -- if you 'd need to know that or now,

MSI. HERBERT: Okay. No, | appreciate that. What - is there anything about
how she was treated that --

PROSPECTIVE JUROR #045: No; she has drug problems though. She has
mental issues. It's an often place for her to be. It's probably better for her to be
there.

. MS. HERBERT: Oh, I'm sorry about that.- Okay, Thank you. And |
appreciate you supplementing your previous responses.
Ms. Hudgens, you were --.you mentioned you were a victim of a home
invasion a couple yearé ago? | '

PROSPECTIVE JUROR #049: No, many years ago.

MS. HERBERT: Many years ago. Oops, sorry. Forgot that part.

‘Was that in Nevada -- well, that was in Nevada 'cause you've been here
for a very long time. lsn't that right?

PROSPECTIVE JUROR #049: That's right.

MS. HERBERT: Okay. And then you also had something stolen from your
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car or was your car stolen?
 PROSPECTIVE JUROR #049: No, the car was broken into.
‘MS. HERBERT: Okay. _
PROSPECTIVE JUROR #049: And items and credit cards that shouldn't

have been left in the car and we wont talk about who left them there, were stolen.

response?

PROSPECTIVE JUROR #049: It was ﬂlne because in both cases it was -- |
was just going and making a police report. We didn't call and have them come to
the house. _ |

MS. HERBERT: So you went down to the station.

PROSPECTIVE JUROR #049: Yes, yes. |

- MS. HERBERT: Anything about those cases that would affect your ability in
this case to be fair and impartial?

PROSPECTIVE JUROR #049: No.

MS. HERBERT: Okay. Wait a second.

do.
PROSPECTIVE JUROR #049 I'm operations manager in the department

does inpatient case management.

MS. HERBERT: OCkay. Thank you.

Let's go to Mr. Wirth who's sitting right next to you. You have three
children. Is that right? |

PROSPECTIVE JUROR #046: Correct.

MS. HERBERT: What are the ages of your kids?
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PROSPECTNE JUROCR #046: Eight, five and three. -

MS. HERBERT: And did you say your civil practice focuses on personal |
injury? |

PROSPECTIVE JUROR #046. Yes.

MS. HERBERT: Okay. Do you ever do any other kind of law?

PROSPECTIVE JUROR #046: No.

MS. HERBERT; So'in the personal injury iaw havé ydu ever had occasion to
interview police officers? | ,

PROSPECTIVE JUROR #046: | have, yeah. A couple weeks ago | had one
on the stand. : o
MS. HERBERT: Okay. So you've quéstioned police officers on the stand
before? - B '

PROSPECTIVE JUROR #046: Yes.

MS. HERBERT: Is there anything about that experience that you think is
going to cause you to look at the case and not be fair and impartial to either the
State or the Defense? |

PROSPECTIVE JUROR #046: No; like 1 said, | just know that sometimes we
have a tendency to put a little bit more weight on an officer's testimony because they
are an officer and | know that you just got to find out the facts.

| MS. HERBERT: Right. Fair enough. And since you have experience
litigating trials, you're not going to hold it either against the State or the Defense if
you think either one of us does a horrible job or an awesome jbb. It's not going to
affect your opinion? | | '

PROSPECTIVE JUROR #046: No, | might laugh but I'm not going to --

MS. HERBERT: Yeah. Fair enough. Thank you.
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Mr. Newmiller, you had mentioned that your son was the victim of a

robbery. |

PROSPECTIVE JUROR #050; That's correct,

MS. HERBERT: Okay. How long ago was that?

PROSPECTIVE JUROR #050: It was about a year and a half ago.

MS. HERBERT: And that was in Las Vegas?

PROSPECTIVE JUROR #050: In Las Vegas.

MS. HERBERT: And then you also mentioned the case went to trial?

PROSPECTIVE JUROR #050; It did. |

MS. HERBERT: Did you testify at trial?

PROSPECTIVE JUROR #050: My son did.

MS. HERBERT: Okay. Your son did. Did you sit and watch the entire trial?

PROSPECTIVE JUROR #050: |did.

MS. HERBERT: Okay. Let's go back to -- anything about the ‘police response
to that that you have any strong opinions, positive or negative?
PROSPECTIVE JUROR #050: Actually, the pblice did an excellent job. My
son followed the two guys that too-k his money and when he confronted them, when
they finally stopped, they were going to pull a gun and he called the police and the
police were there immediately and apprehended them, so.
MS. HERBERT: Okay. And your son was okay; nothing serious?
PROSPECTIVE JUROR #050: No.
MS. HERBERT: At least physically happened to him.
PROSPECTIVE JUROR #050: No.
MS. HERBERT And what about the trial and that experience? Is there

anythmg about that that you're feeling strong way one [sic] or the other?
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PROSPECTIVE JUROR #050: | was somewhat frustrated. Both the plaintiffs
were guilty or one pleaded guilty and later the second one plleaded guilty and it was
probation and community service so just é slap on the wrist. And those guys were
having fun.- They thought it was all a good experience for them. They were
laughing in the courtroom and stuff, so. |

MS. HERBERT:_ That's --.yeah, that's unfortunate. Do you think that that
experience -- well, one of the things the Judge is going to tell you in the instructions
is you can't consider possibl‘e ranges of punishment. Are you -- because you have
personal experience with a trial and with your son, do you think you're going to be
able to set aside feelings of punishment and be able to lock at this trial and look at
the féc_:ts and access them fairly for the State and the Defense?

PROSPECTIVE JUROR #050: | can look at it fairly as far as the judgment.
As to what the punishment is, that's not my decision so.

MS. HERBERT: And you're comfortable with that?

PROSPECTIVE JUROR # 050: Yes.

MS. HERBERT: That that's going to be the Court's decision,

PROSPECTIVE JUROR #050: Right.

MS. HERBERT: Okay. Fair enough. Thank you for your answers. Oh, you
also -- I'm sorry. You also have -- you mentioned at the very beginning that you take
care of your mom and she’s got a lot of doctors' appointments.

PROSPECTIVE JUROR #050: My mom has terminal cancer which is
unfortunate. She -- since February we've been going up against that, Renal failure,

everything that goes along with all of that is What's happening right now with our

family.

MS. HERBERT: That has to be extremely stressful obviously. And so you
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|| mentioned that she has a doctor's appointment this afternoon,

PROSPECTIVE JUROR #050: Right; it's with the renal doctor.

MS. HERBERT: Okay. And then she has two to four appomtments a week?

PROSPECTIVE JUROR #050: Right.

MS. HERBERT: So for this week, what are -- do you know what they are?

 PROSPECTIVE JUROR #050: She has one - well, she had it scheduled
Wednesday but it's been change_d to this morning or to this afternoon --

MS. HERBERT: Okay. |

PROSPECTIVE JUROR #050: -- because of some test results. She hasa
bad infection so he called her in éar!y. .

MS. HERBERT: s there any other appointment_s this week that you know
about? o |

PROSPECTNE JUROR #050: That's the two that I know about

MS. HERBERT: Okay.

PROSPECTIVE JUROR #050: It's a day to day thing._ Soll can tell you that -
in some weeks it's every day, sometimes it's the scheduled appointments.

MS. HE.RBERT: Okay. So sometimes you just get a call and --

PROSPECTIVE JUROR #050: Right.

MS. HERBERT: -- they say you need to bring her in. So it sounds like,
unfortunately, she's in kind of a bad situation where she needs to see the doctor
quite often at the last minute? | |

PROSPECTIVE JUROR #050: Unfortunately, that's correct.

MS. HERBERT: Are you going to be able to - if you're picked for this jLiry, be
a'ble to sit here and be able to pay attention know th.at there's all this stuff going on
at home with your mom being in such poor health?
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PROSPECTIVE JUROR l#050: | can pay attention and | can do what needs
to be done but I'd prefer not to.

MS. HERBERT: ls it fair to say that would -- that's gomg to be weighing
heavily on your mind?

PROSPECTIVE JUROR #050: ltis.

MS. HERBERT: Okay. And :you have somebody that's right today that's
helping out? |

PROSPECTIVE JUROR #050: There's a lady that's sitting my mom today.

MS. HERBERT: Okay. If you were to be picked on this jury, would you be
able fo find help for Tuesday and possibly Wednesday?

PROSPECTIVE JUROR #050: | can, yes..

MS. HERBERT: But you prefer not to, is that --

PROSPECTIVE JUROR #050: That's pretty --

MS. HERBERT: No, | understand.

PROSPECTIVE JUROR #050: You know, | can keep saying that but that's -

MS. HERBERT: | know, yeah, | understand. It's a really tough situation.

Okay. Thank you for your answers.

PROSPECTIVE JUROR #050: You're welcome.

MS. HERBERT: Mr. Vaughn?

PROSPECTIVE JUROR #052: Yes, ma'ain.

MS. HERBERT: It looks like -- it sounds like you've had some bad
experiences in Texas with some vehicles.

PROSPECTIVE JUROR #052: Texas, Nevada and California.

MS. HERBERT: And California? Okay.

You -- s0 you had your truck stolen in Texas two weeks.ago. s that
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what you said?

PROSPECTIVE JUROR #052. Actually, it's about a week and a half.

MS. HERBERT: Okay. Is that -- ‘cause you have your own business;
cbrrect?

PROSPECTIVE JUROR #052: Yes, ma'am.

MS. HERBERT: Is -- are those work trucks or personal trucks?

PROSPECTIVE JUROR #052: Both. That particular one was -- | use it for
work but it's my personal vehicle. |

MS. HERBERT: Do you also live in Texas and live here or?

PROSPECTIVE JUROR #052: No. | als.o'live in Mississippi but my primary
residence is here. |
'MS. HERBERT: Okay. So you're kind of all over the country.
PRbSPECT!VE JUROR #052: Yes, ma'am. '
MS. HERBERT: Okay. And then a week before - or a year before that, that's
when you had a van also stolen in Texas. [s that right?

PROSPECTIVE JUROR #052: Yes, ma'am, aﬁd them about six months
before that a home burglary. A significant amount of cash was taken.

MS. HERBERT: Was that in Texas or Nevada?

PROSPECTIVE JUROR #052: No; that was here in Las Vegas.

MS. HERBERT: Okay. I'm going to just skip you know, in Texas,

obviously, that's a different police department and we're dealing with the Las Vegas |

Police Department. So let's talk about the home burglary. When did that happen?
PROSPECTIVE JUROR #052: January the 25™ of last year.
MS. HERBERT: Last year, okay. Did you call the police in that case?
PROSPECTIVE JUROR #052: Yes, ma'am.

" ROUGH DRAFT TRANSCRIPT
Vol 1 Page 104

ZB6




Legabueslaboded, Ll i

TN N

i b il o il

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- MS. HERBERT: And how.did you feel about their response?

PROSPECTIVE JUROR #052: [Chuckles.]

MS. HERBERT: You can be honest.

PROSPECTIVE JUROR #052: | wasn't happy at all.

'MS. HERBERT: Okay. |

PROSPECTIVE JUROR #052: As a matter of fact ~

MS. HERBERT: What — | |

PROSPECTIVE JUROR #052: As a matter of fact | ended up writing the chief]
of police for Las Vegas a nasty gram about what happened. |

MS. HERBERT: Okay. What specifically, you know, was your issue with the
police, how they handled it?

PROSPECTIVE JUROR #052: Well, they showed up about 40 minutes later.
My finance was the one that found the burglary. She got there right after it
happened evidently. My son-in-law héd time to dr'ive all the way across Las Vegas
and then come back before they responded. They came in, spént about 15 minutes,
said we'll have a report in about two weeks. [f that had been a casino where the
same amouht of money was stolen, I'd had tb give tickets to get them to get them in
orderly. o

MS. HERBERT: Yeah. , .

PROSPECTIVE JUROR #052: I'd had to hand out tickets or numbers.

MS. HERBERT: Soyou were generally upset about their response?

PROSPECTIVE JUROR #052: Yes, ma‘am. |

MS. HERBERT: That's a fong time, okay.

Has that case gone to court at all or do you know if any charges were

filed?
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PROSPECTIVE JUROR #050: No charges, nothing. They never found any -
they didn't do anything to find anybody.
'- -MS. HERBERT: Okay. And, again, we read that big long list of witnesses.
Did you recognize any of.those names? .
PROSPECTIVE JUROR #050: No, ma'am.
MS. HERBERT: Okay. Based upon your frustration, you know, with that
situation, do you think you're going to be able to set aside your experiences with

Metro in that case and look at this case fairly for both sides?

PROSPECTIVE JUROR #050: | can say | can fry it but honestly | don't think
s0. | |

‘MS. HERBERT: Okay. So that's going to pretty much overwhelm your ability
to look at these officers fairly.

- PROSPECTIVE JUROR #050: Yes, ma'am. | mean, when -- yeah; | do have
a problem with some of the thing_s,thet' the police do. |
MS. HERBERT: Okay. Can we approach?
THE COURT: Yes. |
[Bench conference b'egins]
THE COURT: Wait for counsel.
MS. HERBERT: I'm Qoing to make a motion for cause for him.
THE COURT: Ahy objection? Want to traverse?
MR. GARDNER: [Indiscernible] problems. -
THE COURT: Okay. All right. Hang on for just a second, what?
MR. GARDNER: All of them had problems. You really want to[indiscernible]
of all of them. | mean, just ‘cause --
THE COURT: No, he's the one -- he's the one who says he can't be fafr. if
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you want to tréverse him, you can. We're going t_o actually have fo take a break
here and go to the bathroom. '
MR. GARDNER: Okay.
THE COURT: Fair?
MR. GARDNER: Thats fine.
[Bench conference ends] - |
THE COURT: Allright. At this point, ladies and gentlemen, based upon -
that's called a side-bar. Basically, it's more efficient for me to discuss with the
parties some -- the issﬁes that come up. It's not intended to hide anything
nécessarily from you. What we're going to do, based upon that side-bar, is take our
luncheon recess. - |
~ Before we do that and before | let anybody go out of this room, | have
some directions | need to give you. First I'm going to read you another admonition.
It's the second one. This admonition is as fdllows.: It is your duty not to converse
among yourselves or with anyone else on any subject connected with this trial.
Further, you may not read, watch or fisten to any report of or commentary on this
trial by any medium of information including, without limitation, newspaper,
television, radio or Internet. And you may not form or express any opinion on any
subj.ect connected with this case until it's finally submitied to you.
| Now, | have to by the rules read that to you every time before you walk
out the doors. I'm going to read it nﬁuch more quickly after I've explained it to you
once because I'm assuming that you're listening and you éan understand it and what
it means, because it's important as they.all, frankly, are.
You know very little about this case as a consequence of where we are
in it. Even with the minimum amount of information you have, you're not permitted
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to discuss your impressions or insights among yourselves. So you can go to lunch.

| We're going to take an hour and 15 minutes for lunch and 'l tell you how that works

in a moment. But in terms of when you're outside those doors and not listen in here,
you can go to Iunch with each other if you'd like or step outside and talk with each
other. You don't have to ignore each other. You can getto know each other in a
general sense, understand about what where you come from, your circumstances,
your concerns, your thoughts. You just can't discuss among yourselves any of the'
facts of this case. |

You also cannbt reach out to somebody in your world, in your lives and
talk about the case. You have to keep your impressions of everything from the
beginning to the end private until the appropriate time when you deliberate the case
with fellow jurors, So don't reach out, call your spouse, your significant other and
say you know- - talk about the case. You're allowed to call them and say you're in
the middle of jury selection. It's a criminal case. But right at this point that's the -
extent of the conversation you're allowed to have. '

_ You're not allowed to do any independent legal research, factual
research. !'ll talk to you a little bit more about that. You're not allowed to "read any |
news stories, or television or radio. This is an open and public courtroom. People
come and 9o frbm these courtrooms all the time. f we find oursefvesina
circumstance where this case is reported in thaf independent medium, you can't go

to it and draw -- read it and draw your information from it. You've got to -- again, this

is your source. The evidence comes from this witness stand and no other.

With those admonitions, look -- I need you to look to your left, look to
your right. Know where you're seated. The process of jury selection's going to
continue after lunch. But until everybody's in their seats, | can't continue the
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process. Sc if you're a person who's challenged in terms of time, understand it's a

few minutes after twelve, it's seven minutes after twelve. I'm going to call us ali.backr

and continue this effort really at 1:15. So that's not quite an hour and fifteen
minutes; about an hour and seven minutes. You are on the 11" floor, B department,
Bravo department. Depart'ment 18's my assignment. So when you come back, the
Bailiff is going to want -- Dan is going to want you to stage right outside those doors.
Pon't come in the doors until 'he brings you in as a group.

You can go anywhere you want. There's a restaurant -- a littie
Capriotti's on the first floor. If. you go out those doors, ouf the same north doors you
came in this morning, there's a Quizno's just down the street. There's also a café
directly across the street. There's a Starbucks if you want coffee. All your choice. If
yod want soda, coffee, water; it's something that you feel comfortable with having.
It's normally in your routine to have it sitting next to you and you want to bring it back|
with you as we continue this effort this afternoon, feel free to do so. Just try not to
be -- be réspectful of fellow jurors, don't spill it on the carpet, that type of thing. But
bring it with you if you'd like to do so. '

Now, with the admonition I've read and the direction, we'll see you at
1:15 right outside the dooré. Ladies and gentlemen, head out each side of the jury
box as you see fit and out the doors you came in. We're in recess'.

| [OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY]
THE COURT: The record should reflect we're outside the presence of the

jury. Right ndw on the floor is a challenge for cause as to Mr, Vaughn. Side-bar |
wasn't sure Whether\‘Mr. Q'Brien, Mr. Gardner you wish to traverse on that or just

submit it based upon where the record is now. Where are you gentlemen on that?

MR. GARDNER: We don't -- we'll iet him go, Your Honor.
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THE COURT: Allright. So when Mr. Gardner - Mr. Vaughn comes back,
that'll be a short stay for him and then we'll call next in order,
State, you have the balance of the panel. Normally, | ask if there are

any stipulations to'the top 24 before | pass the panel. | didn't here. That's my

mistake. Is there any -- are there any stipulations or you want to put your heads

together and maybe talk now and if there are any stipulations, | can move them out,
If not, then we just keep moving forward. Anything like that you think?

MR. GARDNER: I'm not -- _

MS. HERBERT: We should probably talk' and see where we are.

MR. GARDNER: | don't -- you mean do we agree -- are we agreeing that we
should kick someone ¢lse off? |

THE COURT: Exactly, based upon the answers to the questions | posed.
Sometimes | see that, sometimes | don't. If you don't stipulate, obviously | don't do
anything.

MR. GARDNER: No. | don't think we have any right now but we'd like to talk.

MS. HERBERT: We'll talk about it. |

THE COURT: All right. Talk among yourselves. If there's a stipulation, so be

State, any additional record need be made as a consequence of
selection so far?
MS. WONG: No, Youf Honor.
MS. HERBERT: Nothing, Judge. Thank you.
THE COURT. And Defense?
MR. O'BRIEN: None, Your Honor.
THE COURT: Aliright. See you at 1:15.
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[Colloguy between Counsel] _

MR. GARDNER: Your Honor, the guy whose mom has got to go to the
cancer treatments, | think we'd all let him go. | |

THE COURT: Mr. Newmiller?

MR. GARDNER: Correct.

MS. HERBERT: Yeah.

MS. WONG: Yes. - o

THE COURT: So just keep me 6n track here. Mr. Véughn and M_r.'NewmiIIer
are headed out the door shortly after they get back. If there’s anybody else like that
of a similar situation, I'll follow your direction. All right?

'MR. GARDNER: Okay. |

MR. O'BRIEN: Thank you, Judge.

THE COURT: We'll see you in an hour.

| [Lunch recess taken at 12:10 p.m.]

[Trial resumed at 1:19 p.m.]
- [OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY]
- THE COURT: Hang on Mike, let me get us on,

MR. GARDNER: Okay.

THE COURT: C272483, State of Nevada versus Frankie Watters. The
record should reflect the presence of representatives of the State and Defense,
outside the prese.nce of the prospective panel. | o

At this time continued jury selection. The parties have‘stipu1ated to
dismiss with cause Newmiller and Vaughn, 50 and 52, respectively. Mr. Gardner?

MR. GARDNER: Your Honor, the -- there was the gentleman who seemed fo
have the time constraints over his restaurant. | think he's Badge Number 80.
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THE COURT: Saleme?

MS. HERBERT: Yes.r _

THE COURT: So there's a stipulation as to that gentleman?

MS. HERBERT: Yes.

THE COURT: Badge 80.

MR. GARDNER: And the young man who just started a new job. We both

'felt sorry for him, Number 73.

THE COURT: Mr. Burts in Chair 227

MR. GARDNER: Correct.

MS. HERBERT: Yes. o

THE COURT: Okay. And we'il just take them as they come on the list then.
I'l replace six first. I'll just go down the list on those four as the seats and move
eachin. Is everybody agreed on that?

MR. GARDNER: That's fine.

MS. HERBERT: Yes.

THE COURT: Aliright. And State do you agree that there will be stipulation
so I'll just thank and excuse those jurors? |

MS. HERBERT: That's correct.

THE COURT:" All right. Bring them in, Danny.

[Colloquy between the Court and Counsel]
 THE MARSHAL: Out of the first line, I'm missing Seat 12, Joseph Wirth. |

think is the attorney. He's still not here so | ca_n'f bring them in. |

THE COURT: Okay. We're going to wait a few minutés. Everybody be
comfortable.

| [Pause in proceedings]
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MS. WONG: He should know better.
THE COURT: All should know better.

MR. O'BRIEN: Your Honor, we think Mr. Wirth has clearly offended the Court :

by being late so we're gomg to stipulate to strike him.
MR. GARDNER: That's right.
MS. HERBERT: | agree.. | will stipulate.
THE COURT: Are you guys serious?
MS. HERBERT: Yeah.
MR. O’'BRIEN: We are serious about sﬁpulating to strike.
MR. GARDNER: We're just kidding about the reason.
THE COURT: So you are stipulating?
MR. O'BRIEN: Yes, Your Honor.
MS. HERBERT: Yes.
THE COURT: It's your jury, folks, so.
MS. HERBERT: I'm fine with that.
- MR. GARDNER: Yeah; we're both scared of him.
THE COURT: Okay. If you're stipulating, we'll put him on the strike hst.
MR. GARDNER: Thank you, Judge.
MR. O'BRIEN: Thank you, Judge.
| [Colloquy betw_een Court and the Court Clerk]
THE COURT: | have six, .12, 14 and 15; right?
MR. O'BRIEN: And Seat 22 as well, Your Honor.
THE COURT: Mr. Burts.
MR. O'BRIEN: That's our first --
THE COURT.: Seat 22.
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MR. O'BRIEN: Yes.

THE COURT: Is that true, State?

MS. HERBERT: Yes, Youlr Honor.

MS. WONG: Yes. |

MR. O'BRIEN: State's tired of us arguing it's a poor economy. They're going

to try to keep Mr. Burts employed.

THE COURT: If you're stipulating, it's your jury.
Are we ready to go Danny?

THE MARSHAL: No. | just got handed a note.

THE COURT: Everybody approach, please.

THE MARSHAL: By - looks like 92.

THE COURT: Ed Guenther?

THE MARSHAL: No. 92.

THE COURT: 92. |

THE MARSHAL: He should be back in the back.

- THE COURT: Your Honor, | would like to be excused because | did not
notice the tattoos on the Defendant until we were dismissed for lunch. | associafé
neck taitoos and tattoos on the back of your hands as gang activity. Therefore, |
cannot be or judge fairly toward the Defendant. | would like to be excused. | would
be interested in serving as a juror in a civil case. Want me to keep going? | do not
want to influence the other jurors --

MR. O'BRIEN: I think we're okay, Judge.
THE COURT: This is why --

MS. HERBERT: We want to keep him.
MS. WONG: We'd love to have him.
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MR. GARDNER: Is that a person in the back?
MS. HERBERT: They're way -- they're sittihg in the audience sbmewhere?
' THE COURT: Yes, 92. | | |

MS. HERBERT: That's fine.

THE COURT: So by stipuiation we'll strike him from the jury roll.

MS. HERBERT: Yeah. |

MR. O'BRIEN: Thank you, Judge.

THE COURT: All right. |

MS. HERBERT: Please put him on a three-month civil case.

- THE COURT: Whatis that?
| MS. HERBERT: Please put him on a three-month civil case.

THE' COURT: I'm sending him back for a civil, yeah. A civil med mal.
They're picking endo case jurors right now so it could be four months,

MS. HERBERT: Oh yeah.

THE COURT CLERK: You want that as Court's?

THE COURT: 'Yes. Let's mark that as Court's exhibit in support of and as a
consequence of the record made striking Juror Number 92 from the jury roll.

' THE MARSHAL: Ready? |
THE COURT: Ready when you are, Dan.
[IN THE PRESENCE OF THE PROSPECTIVE JURY]

THE MARSHAL Jury's present, please.

. Present, Your Honor. '

THE.COURT: Thank you. This is C2?2483, State of Nevada, Plaintiff, versus
Frankie Watters, Record should reflect the presence of representaiives of the State
and Defense and all members of the panel appear to be present, Wiﬂ parties
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1 || stipulate to the presence of the entire prospective panel? State?

2|  MS.HERBERT: Yes, Judge.

3| MS.WONG: Yes.

4 * THE COURT: And Defense?

5 MR. GARDNER: Yes, Your Honor.

6 THE COURT: All right. Ladies and gentlemen, record should reflect we

7 {lremain in jury selection, challenge for cause. State has the panel. Also, asa

8 || consequence of discussions at lunch break, the following individuals are going to be
3 {thanked and excused. Excused with the thanks of the Court: Mr, Saleme, Badge
10 || Number 80, sir. I'm going to thank you and excuse you. Mr. -- based upon the

11 || answers to your questions, Mr.,_Ne_wmilIer, Badge 50. I'm going to thank and

12 || excuse you. Mr. Vaughn, also, Badge 52, I'm going to thank and excuse you. Mr.
13 || Burts, Badge Number 73, I'm going to thank and excuse you. N

14 Gentlemen, you all need to head back to jury services, third floor.

15 || They're probably going to have more work for you this afternoon or bring you back
il 16 ||tomorrow. But | want to thank you. You're excused from our process today. And

17 || Juror Number 92, by stipulation, Mr. Bowden, you're -- I'm going to thank you and

18 || excuse you. Have you back to the jury services on the third floor. All right? And
19 1l we'll strike Mr. Bowden. . Since he hasn't been called, the top 24 -- we'll strike him
20 || from the jury roll.

21 _ | The first step in this process is to call another name to fill Seat

22 {| Number 6. | 7

23 MR. GARDNER: Your Honor, | think he was one of the stipulations. -

24 THE COURT: Oh, | apologize. Mr. Wirth also, as well by stipulation, Badge

25 |{46. Thank you and you are excused.
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Now, let's call another name to fill Seat Number 6.
THE COURT CLERK: First name will be Lorenzo, Bethea, Badge Number
088. -
THE COURT: Mr, Bethea, please come forward, sir. You're now in Seat
Number 6. That's the top row. '
Let's call another name. A
TH‘E COURT CLERK: Peter Swinburne, Badge Number 089.

THE COURT: Swinburne, welcome to Chair Number 12 that's néxt in order.

That's the second row, sir.
Call another name to fill Seat Number 14, please.
THE COURT CLERK: Ryan Velasco, Badge Number 90.
THE COURT: Mr. Velasco, come forward, sir.
Call another name to fill Seat Number 15.
THE COURT CLERK: Brad Callihan, Badge Number 93.
THE COURT: Mr. Callihan, come forward, sir.
 Could I get the microphone up to Mr. Bethea in Chair Number 6,
please? | |
THE MARSHAL: There's one more.
THE COURT: Oh, I'm sorry. You're right. Mr. -- we're going to call another
name to fill Seat 22 and we'll hand the microphone to Chair 8, please.
THE COURT CLERK: Sabrina Sweeney, Badge Number 94.
~ THE COURT: Ms. Sweeney, come up. Welcome to Chair 22.
| Right over your shoulder, sir, to - let's do it by row. Mr, Bethea, how
close is that in the pronunciation?
PROSPECTIVE JUROR #088: Very good, sir.
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THE- COURT: And what .do you -- how long have you been here in Las
Vegés, Nevada? |

PROSPECTIVE JUROR #088: Fourteen years.

THE COURT:. What do you do for a living?

PROSPECTIVE JUROR #088: Retired Air Force currently WOfking at the

UNLV School of Dental Medicine as the clinical operations manager.

THE COURT: All right. What was your -- when you were with the Air Force
prior to your retirement, what was your MOS or what were your duties?
~ PROSPECTIVE JUROR #088: | was a medic.
THE COURT: All right. And now that you've retired from service, you're

wcrking at UNLV in the capacity -- sounds like kind of an administrative role in that

school. [s that right?
PROSPECTIVE JUROR #088: Correct.
THE COURT: Married, sing'!é. partnership, any kids?
PROSPECTIVE JUROR #088: Married, two children.
THE COURT: And what does your spouse do?
PROSPECTIVE JUROR #088: My spouse is a dental hyg|emst
THE COURT: Ever served as a juror before?
PROSPECTIVE JUROR #088: In the military on a court marshal.
THE COURT: | So what was the highest rank you achieved in the Air Force?
PROSPECTIVE JUROR #088: Master Sergeant, E7.

THE COURT: So and you sat as a juror in court's marshal proceedings?

PROSPECTIVE JUROR #088: No; | went through this process, through the |

question and answer process.
THE COURT: Okay. Fair enough.
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: Ahy close family member, friend, yourself, either accused of or victim of
acrime? |
PRbSPECTIVE JUROR #088: I've been accused of a crime, simple assault
that { -- I've been the victim of a home invasion. I've been the victim of a hotel
invasion. My wife had some itéms broken into her car and credit cards and her
purse stolen out of the car.
| THE COURT; Was thé accusation against you by civil authority or while you
were in the military? |
PROSPECTIVE JUROR #088: It was by civil authority.
THE COURT: Okay. And all the other ones were they as a civilian or while
you were - | |
PROSPECTIVE JUROR #088: They were as a civilian,
THE COURT: Anything ébout the nature of those contacts or situations that
might affect your ability to be fair and impartial here?
PROSPECTIVE JUROR #088: No, sir. |
THE COURT: Would you have a _te'ndency to give more or less credence or
weight to the testimony of a witness sifnply because they're efnployed as police
officer? .
- PROSPECTIVE JUROR #088: No, sir.
THE COURT: Can you wait, patiently listen to the evidence and come to a
fair result based upon the evidence?
PROSPECTIVE JUROR #088: Yeé, gir.
THE COURT: Any reason you can think of that you couldn't -- that either side
might be concerned about your ability to be fair in this case?
PROSPECTIVE JUROR #088: No; the only other thing that | want to mention
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is part-time I've also worked as a security officer for 13 years down at the Hard Rock|

Hotel and Casino. So needless to say, I've had a lot of interaction with police
officers and havihg to fill out reports about incidents that may have occurred at that
property. | | |

THE COURT: Anything about the néture of that work that might -- again,
same question, same direction that it might affect your ability to be fair and
impartial? |

PROSPECTIVE JUROR #088: No, sir.

THE COURT: All right. Thank you. If you could hand that microphone, let's
go to Seat Number 12, Juror 89, Mr. Swinburne.

Mr. Swinburne, how long have you been here in Nevada?

PROSPECTIVE JUROR #089: Twenty-one years, Your Honor.

THE COURT: And what do you do for a Ilvmg’?

PROSPECTIVE JUROR #089: Oh, I'm currently handicapped but | do
manage some rental propenies t own through my trust. I'm also a realtor doing
some deals occas;onally | work part time right now,

THE COURT: All right. Married, single, partnershlp any kids?

" PROSPECTIVE JUROR #089: Married, two kids_ that came with the
marriage. |

THE COURT: Any -- and what does y'our spouse do?

PROSPECTIVE JUROR #089: She is a dental office manager.

THE COURT; Okéy. Any prior jury service?

PROSPECTIVE JUROR #089: No, | was sent a letter once but | had the flu. |
was excu'sred for sickness. |

THE COURT: Okay. Ever had a close family member, friend or Qourself
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victim of a crime, accused of a crime? _

PROSPECTIVE JUROR #089: | was guilty of misdemeanors if that matters.

THE COURT: It's all kind of -- and if's broadly stated on purposé. Just
anything in your life -- 0 you say misdemeanors, like what? |

PROSPECTIVE JUROR #088: Weu, | did have two DUIs a long time ago and
{ was guilty and | paid my dues for it. It was about 20 years ago.

THE COURT: Ckay.

PROSPECTIVE JUROR #0889: So --

THE COURT: Allright. Is there anything about that situation that might
impact your ability to be fair and impartial? Upset with what the system --

PROSPECTIVE JUROR #089: No.

THE COURT: - the authorities did?

PROSPECTIVE JUROR #08%9: Not at all.

THE COURT: Or your involvement in that?

PROSPECTIVE JUROR #089: No, absolutely not.

THE COURT: Allright. Have a tendency to give more or less credence or
weight to the testimony of a witness simply because they're a police officer?
Anything like that?

PROSPECTIVE JUROR #089: No, not a bit.

THE COURT: Okay. Keep an open mind as you hear the evidence? Make a
fair decision based upon the evidence, not based upon sympathy, prejudice,
anything else. Can you do that? _

PROSPECTIVE JURCR #(589: | can. I'm also under fwo medications
because I'm waiting for hip surgery after my other hip surgery three months ago.
They might affect my judgment; one's a pain pill, one's a muscle relaxer.
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THE COURT: Ooh. _

PROSPECTIVE JUROR #089: So | can't guarantee every minute that 1"l be‘
completely alert because | do need to take this medication for pain while | wait for
my hip- replacement.

THE COURT: Okay. So you're on these meds.

PROSPECTIVE JUROR #089: !'m'waiting, in the next two years. | had my
first surgery to get my hip ready and it hasn't healed. it's a ten-month process to
heal.

THE COURT: Okay. So this is the disability that you Were -

PROSPECTIVE JUROR #089: Yeah; this is my partial handicap.

THE COURT: -- referring to?

PROSPECTIVE JUROR #089: | can't walk much, stand for very long and I'm
on medication. )

THE COURT: And it comes down to your ability to follow the evidence. |
Trials, aé you're going to see if you're in thi‘s‘jury, can be a very dynamic procesé. It
can move along rather rapidly; it also can move along rather slowly. Nobody kind of
knows until you 'get there. |

PROSPECTIVE JUROR #089: I'm just trying to be honest, sir,

" THE COURT: | appreciate that. Is your mind -- are you concerned as you sit

|here how, whether or not you might find yourself not able to pay attention as a

consequence of a combination of these two meds? 7
~ PROSPECTIVE JUROR #089: 1t could happen at some moment. |
THE COURT: You seem very aware right now. You're engaging well .with
me. | |
PROSPECTIVE JUROR #089: Yés.
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- THE COURT: Is there any way that | can be assured that if you feel this -
and this is probably a silly question, but if it's coming on, you could raise your hand
'cause I've had folks with -

PROSPECTIVE JUROR #089: Yes, | could do that. No problem.
THE COURT: And is that common fbr you? I mean, you say, oh, I'm

| suddenly getting a little tired or a little wheezy and | can — you can —

PROSPECTIVE JUROR #089: Sure | can do my best.

THE COURT: -- raise yoﬁr hand and 'l have you stand up, stretch it out, try
to get éverything flowing and that works for everybody, frankly.

PROSPECTIVE JUROR #089: Sure.

THE COURT: All right.

PROSPECTIVE JUROR #089: Not a problem.

THE COURT: Okay. Good. Thank you. If you could hand that microphone

to Mr, Velasco, Chair Number 14, Badge 90.
Sir, how long have you been here in Nevada?

PROSPECTIVE JUROR #080: Four years.

THE COURT: And what do you for a living?

PROSPECTIVE JUROR #090: I'm a graphic designer.

THE COURT: Okay. Do you work at like a -- for a company designing
graphics as an artist or?

PROSPECTIVE JUROR #090: ‘Yeah; | work at Angel Managemrent Group.

- THE COURT: Angel Managemeht Group, all right.
PROSPECTIVE JUROR #090: Yeah.
' THE COURT: Are you married, single, partnership, any kids?
PROSPECTIVE JUROR #090: Partnership, girlfriend of ten years.
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THE COURT: And what does she do?

PROSPECTIVE JUROR #090: She's a substitute teacher.

THE COURT: Okay. For CCSD? |

PROSPECTIVE JUROR #090: Yes.

THE COURT:; AIE right. And ever served as a juror before?

PROSPECTIVE JUROR #090: No. |

THE COURT: Ever had close family member, friend, yoursélf victim of or
accused of a crime? | |

PROSPECTIVE J UR-OR #090: {'ve had -- couple I've been victimized but if‘s_

like out of state, like in California, but this was years ago, as far as like a hit and run

accident and getting hit by a car, yeah, kind of deal. But nothing, you know, not too |-

evasive.
THE COURT: Anything about those situations that you bring with you that
might affect your ability to be fair and impartial here?
PROSPECTIVE JUROR #090: No, sir.
THE COURT: Allright. Police officers, have a tendency to give more or less
credence or Weighf to the testimony of one simply because of their work?
PROSPECTIVE JUROR #080: No, sir. |
THE COURT: What about keeping an open mind? Follow the evidence?
PROSPECTIVE JUROR #090: Yes, sir.
a THE COURT: Come to a fair result? Can you do that?
PROSPECTIVE JUROR #090: Yes.
THE COURT: Anything in your life that you think either side might want to.
know? |
PROSF’ECTNE JUROR #090: No.
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THE COURT: All right. Thank you. |
Let's move on to Mr. Callihan. Mr. Callihan,- how long have you been

here in Nevada? |

PROSPECTIVE JUROR #093: About 17 years.

THE COURT: And what do you do for a living? _

PROSPECTIVE JUROR #083: I'm a registered professional engineer.

THE COURT: All right. Married, single., partnership, kids?

PROSPECTIVE JUROR #093: Married, two kids.

THE COURT: What's your spousé do?

PROSPECTIVE JUROR #093: She's stay at home, previously was a first
grade teacher. |

THE COURT. All right. Prior jury service, any?

PROSPECTIVE JUROR #093: No.

THE COURT: How about close family member or friends victim of, accused
of a crime, that situation? | |

PROSPECTIVE JURCR #093: | have a friend accused of a crime, past family
members previously.

THE COURT: That -- the one you had mentioned the friend. Is that
something that's on-going now? _ .

‘PROSPECTIVE JUROR #093: Itis on-going. [t's in the state of Colorado
though. | . |

THE COURT: Okay. How involved are you in that process, if at all?

PROSPECTIVE JUROR #093: Not at all.

THE COURT: All right. Anything about that either side should be concerned
about? | '
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PROSPECTIVE JUROR #093: No. |
THE COURT: How about keeping an open mind -- or strike that.
Police officer's testimony, can you judge them the same as you would

any other witness?

PROSPECTIVE JUROR #093: Yes.

THE COURT: Keep an open mind if you're asked to be on this jury and make
a fair dec;smn based upon that evidence. Can you do that?

PROSPECTIVE JUROR #093: Yes, sir.

THE COURT: Anything in your life you think either sidé might want to know in

that general sense?

PROSPECTIVE JURCR #093: No. _

THE COURT: All right.' Thank you very much. Hand that forward to Ms.
Sweéney.

Ms. Sweeney, hové long have ybu been here in Nevada?

PROSPECTIVE JURCR #094: About 22 years

THE COURT: And what do you do? )

PROSPECTIVE JUROR #094: I'm a branch manager at a bank.

THE COURT: All right.. Married, single, partnership, kids?

PROSPECTIVE JUROR #094: Married, no kids.

THE COURT; What does your spouse do?

PROSPECTIVE JUROR #094: He's a realtor.

THE COURT: Ever served as a juror before?

PROSPECTIVE JUROR #094: No. _

THE COURT: Ever had close family members, a friend, yourself either the
victim of or accused of a crime?
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PROSPECTIVE JUROR #094: No.

THE COURT: How about police officers, goingl to judge them any differently
than you WOuld any other witness? |

PROSPECTIVE JUROR #094: No.

THE COURT: Can you keep an open mind through the process, listen
patiently and come to a fair result with your fellow jurors? | |

PROSPECTIVE JUROR #094: Absolutely, yes.

THE COURT: And anything you can think of that might affect your ability to
be fair just in a general sense? | | '

PROSPECTIVE JUROR #094: No.

THE COURT: All right. Thank you very much. _

All right. With bringing those additional jurors up to the balance of the
panel, I'm going to hand the whole panef' back to the State. Ms. Herbert, you have
the panel. | |

MS. HERBERT: Thank you, Judge. .
Good afternoon everyone. Ms. Sweeney you have the microphone
right now? | missed what you just said that your job was.
PROSPECTIVE JUROR #094: Branch manager at a bank.
MS. HERBERT: Okay.
PROSPECTIVE JUROR #094: Yeah. .
'MS. HERBERT: | think the acoustics at this table — it's -- everything sounds
mumbled. So it's kind qf confusing.
And you're married with no kids.
| PROSPECTIVE JUROR #094: Correct,
MS. HERBERT: Do you watch CS| or any of those type shows?
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PROSPECTIVE JUROR #094: Not so often. [ don't really watch TV too
much. | '
MS. HERBERT: Okay. No one ever seems to watch TV.

You understand that if you have seen those shows that that's not real

life and I'm sure everyohe‘s painfully aware that this is not TV and it's not quite as |

exciting.

PROSPECTIVE JUROVR #094: Correct, yes.

MS. HERBERT: And is there a case where you would need a lot of scientific
evidence even if there were other types of evidence presented in order to convict
somebody or find someone guilty? !

PROSPECTIVE JUROR #094: No.

MS. HERBERT: You would consider all different kinds of evidence equally?

PROSPECTIVE JUROR #094: Correct, yes. |

MS. HERBERT: Thank you.

Let's go to Mr. Sbears-.
PROSPECTIVE JUROR #061: Spear.
MS. HERBERT: Spear, sorry. Spear -- one.
You had mentioned that ydur car was stolen in Santa Barbara and
recovered ih San Fréncisco; right? |

PROSPECTIVE JUROR #061: Right.

MS. HERBERT: And how long ago was that? -

PROSPECTIVE JUROR #061: It was 2000.

MS. HERBERT: So 11 years ago.

PROSPECTIVE JUROR #061: Right.

MS. HERBERT: And then also that your roommate's car has been broken
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into.

PROSPECTIVE JUROR #061: Twice out here. I've been here six years now.
The first time was the first month we lived here we got broken into and Galleria Mall
in Henderson --

MS. HERBERT: Okay. o

PROSPECTIVE JUROR #061: - by Sunset Station. Justa stereo got stolen,
12:30 in the daytime. | ‘ B

MS. HERBERT: Okay. Were you with him when that happened?

PROSPECTIVE JUROR #061; No. |

MS. HERBERT: Okay. Did you know if your roommate called the police or?

PROSPECTIVE JUROR #061: Yeah; he did. !

MS. HERBERT. Okay. An.d then did he ever express any opinions strongly
negatively or positively? B

PROSPECTIVE JUROR #061: Nothing ever happened, nobody ever got
caught. | mean it was -- they knew what they doing, so. |

MS. HERBERT: And,th-en the other time, was that also by the mall‘?' L

PROSPECTIVE JUROR #061: It was his new - he had a Cadillac. It was at
Sunset ‘Park. He was playing softball. They just busted the window, took his wallet.
It shouldn't have been in there anyway, but.

MS. HERBERT: Were you there at that time?

PROSPECTIVE JUROR #061: | was there, yes.

MS. HERBERT: Okay. Did you _guyé call the police for that incident?

PROSPECTIVE JUROR #061; He did, yes. Matter of fact, well, before we
even called the police, they were calling him because the people had already used
the cards, you khow, at the mall-and stuff, so.
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