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NOTC
WILLIAM H. BROWN
Nevada Bar No.: 7623

Electronically Filed

11/28/2011 02:40:41 PM

Qi b o

ronicdlly Filed
CLERK OF THE Ccﬁjc%/qso 2011 10:16 a.m.

LAW OFFICES OF WILLIAM H. BROWN, ESQ., LTD. Tracie K. Ljindeman

6029 S. Ft. Apache Rd., Suite 100
Las Vegas, NV 89148

Telephone: (702) 385-7280
Facsimile: (702) 386-2699
Counsel for Plaintiffs

BRADLEY J. SHAFER,
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6566
Facsimile: (517) 886-6565
Co-Counsel for Plaintiffs

* Admitted Pro Hac Vice

MARK E. FERRARIO
Nevada Bar No. 1625
BRANDON E. ROOS

Nevada Bar No 7888
GREENBERG TRAURIG, LLP
3733 Howard Hughes Parkway
Suite 400 North

Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002
Counsel for SHAC, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C., d/b/a Deja Vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C., d/b/a
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino  Gentlemen’s  Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, L.L.C. d/b/a Sapphire, THE POWER|
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOOD, INC.,
d/b/a  Treasures, and D.I. FOOD &
BEVERAGE OF LAS VEGAS, LLC, d/b/a

Scores,

Docket 59752 Document 2011-36686

Clerk of Supreme Court

Case No.: 06A533273
Dept. No.: XI

Coordinated with:
Case No. 08A554970
Dept. No. XI

NOTICE OF APPEAL
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Plaintiffs,
VS.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA;

STATE BOARD OF EXAMINERS,

MICHELLE JACOBS, in her Official Capacity

Only,

Defendants.

and

NOTICE OF APPEAL

Notice is hereby given that all the Plaintiffs named above hereby appeal to the Supreme

Court of Nevada from the Order entered in this action (Case No. 08A554970 only) on the 1st

Day of November, 2011, on DEFENDANTS’ RE-NOTICED MOTION FOR PARTIAL

SUMMARY JUDGMENT ON THE PLAINTIFFS’ CLAIMS FOR REFUND AND MOTION

TO DISMISS THE AS APPLIED CHALLENGE TO THE LIVE ENTERTAINMENT TAX

AND THE CLAIMS FOR DAMAGES PURSUANT TO 42 U.S.C. § 1983, whereby the

District Court dismissed Case No. 08A554970 from the coordinated action.

This order

appealed from was signed by District Court Judge Elizabeth Gonzalez on October 27, 2011,

and was electronically filed (entered) on November 1, 2011. The notice of entry of this order

was served on November 2, 2011.

DATED this 28th day of November 2011

BY:_ /s/ WILLIAM H. BROWN

WILLIAM H. BROWN
Nevada Bar No.: 7623
LAW OFFICES OF WILLIAM H.

BROWN, ESQ., LTD.

6029 S. Ft. Apache Rd., Ste. 100
Las Vegas, NV 89148
Telephone: (702) 385-7280
Facsimile: (702) 386-2699
Will@WHBESQ.com

Counsel for Plaintiffs
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BRADLEY J. SHAFER
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110
Brad@bradshaferlaw.com
Co-Counsel for Plaintiffs

* Admitted Pro Hac Vice

BY:_/s/ MARK E. FERRARIO

MARK E. FERRARIO
Nevada Bar No. 1625
BRANDON E. ROOS

Nevada Bar No 7888
GREENBERG TRAURIG, LLP
3733 Howard Hughes Parkway
Suite 400 North

Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002
Counsel for SHAC, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 28the day of November, 2011, the foregoing NOTICE
OF APPEAL was served on the party(ies) by faxing a copy and mailing of same in the
United States mail, postage prepaid thereon, addressed as follows:

Catherine Cortez Masto

Attorney General

David J. Pope

Sr. Deputy Attorney General

Blake A. Doerr

Deputy Attormney General

555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101

Facsimile: (702) 486-3420
Attorneys for the Nevada Defendants

/S/ ARLEEN VIANO
an employee of LAW OFFICES OF WILLIAM
H. BROWN, ESQ., LTD




355 E. Washinglor. Suite 3900

Las Vegas, NV §9101

Electronically Filed
11/01/2011 03:24:01 PM

ORDR

CATHERINE CORTEZ MASTO
Attorney General :

DAVID J. POPE CLERK OF THE COURT
Senior Deputy Attorney General

Nevada Bar No, 008817

BLAKE A. DOERR

Senior Deputy Attorney General

Nevada Bar No. 009001

VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3800

Las Vegas, Nevada 89101

P: {(702) 486-3095

F: (702) 486-3415

dpope@ag.nv.qov

bdoerr@aqg.nv.gov

viakowsky@ad.nv.qov

Attorneys for Nevada Department of Taxation

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,)

LLC., db/a Déa wvu Showgirls, LITTLE) Case No, 0BA533273
DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little) Dept. No. X|
Darlings, K-KEL, INC. d/bfa Spearmint Rhino)

Gentlemen’s Club, OLYMPUS GARDEN, INC.,) Coordinated with:

dib/a Olympic Garden, SHAC, L.L.C., d/b/a)
Sapphire, THE POWER COMPANY, INC., dlb/a; Case No. 08A554970
Crazy Horse Too Gentlemen's Club, D, Dept. No. Xi
WESTWOOQOD, INC., d/b/a Treasures, and D.L;

1IFOOD & BEVERAGE OF LAS VEGAS, LL.C.))

d/b/a Scores,
Plaintiffs,

V8.

)
)
)
|
NEVADA DEPARTMENT OF TAXATION, )
NEVADA TAX COMMISSION, NEVADA )
STATE BOARD OF EXAMINERS, and )
MICHELLE JACOBS, in her official capacity )
only, )

)

)

)

Defendants.
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Lus Vepas, NV 89301

533 E. Weshington, §

K-KEL, INC., d/b/a Speamint Rhino)

Gentlemen's Club: OLYMPUS GARDEN, INC.,)

db/a Olymic Garden, SHAC, LLC, d/b/a) Case No. 08A554970
Sapphire, THE POWER COMPANY, INC,, d/b/a) Dept. No. X]

Crazy Horse Too Gentlemen’s Club, D.)

WESTWOOQCD, INC., d/b/a Treasurss, and D.1)

FOOD & BEVERAGE OF LAS VEGAS, LLC))

d/b/a Scores:

Plaintiffs,

V.

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

ORDER
DEFENDANTS' RE-NOTICED MOTION FOR PARTIAL SUMMARY JUDGMENT ON
THE PLAINTIFFS' CLAIMS FOR REFUND AND MOTION TO DISMISS THE AS APPLIED
CHALLENGE TO THE LIVE ENTERTAINMENT TAX AND THE CLAIMS FOR DAMAGES
PURSUANT TO 42 U.S.C. §1983 and DEFENDANTS' MOTION TO COMPEL camsa on for

hearing on August 23, 2011;
~ David J. Pope, Senior Deputy Attorney General, Blake A. Doerr, Senior Deputy

Attorney General, and Vivienne Rakowsky, Deputy Attorney General appeared on behalf of
the Defendants; William J. Brown, Esq, and Bradley J Shafer, Esq. appeared on behalf of the
Plaintiffs; Mark E, Ferrario appeared on behalf of Plaintiff SHAC, LLC.

The Court having first requested that Defendants' motion for partial summary judgment
and motion to dismiss be re-noticed and having considered the papers and pleadings
regarding the re-noticed mation and the motion to compel, as well as the oral argument

presented by all parties, hereby orders:
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DEFENDANTS' RE-NOTICED MOTION FOR PARTIAL SUMMARY JUDGMENT ON
THE PLAINTIFES' CLAIMS FOR REFUND AND MOTION TO DISMISS THE AS APPLIED
CHALLENGE TO THE LIVE ENTERTAINMENT TAX AND THE CLAIMS FOR DAMAGES
PURSUANT TO 42 U.S.C. §1983 is granted in part and denied in part.

With regard to Defendants’ motion to dismiss and/or motion for partial summary
judgment in Case #08A554970 ("Case 27), this Court finds that the Defendants timely raised
the question regarding the procedural posture of the case and based on the Nevada Supreme
Court's decision in Southern California Edison, 127 Nev Ady.Op. 22 (2011) all claims are
dismissed and Case 2 shall proceed as a petition for judicial review pursuant to Chapter 233B
of the NRS. The Court having tolled the statute of limitations for thirty (30) days to allow
Plaintiffs thirty (30) days to file a petition for judicial review, Plaintiffs shall have thirty (30)
days from August 23, 2011 to file a petition for judicial review pursuant to NRS 2338.130, et
seq.

With regard to Defendants’ motion to dismiss and/or for partial summary judgment in
Case #06A533273 (“Case 1), the motion is granted and all other claims including the "as
applied” challenge, the refund claims and the official capacity claim against Micheile Jacobs
are dismissed and Case 1 shall proceed as a facial challenge for declaratory relief only.
Briefs are to be filed within thirty (30) days.

With regard to Defendants' motion to dismiss.ahdkér. fér parﬁél 's'urhma'fry' iudgimént'
regarding all 42 U.S.C. §1983 damages claims, the motion is granted and all such damages

claims are dismissed from Case 1 and Case 2.

With regard to Plaintiffs motion to remand Case 2 to the Nevada Tax Commission,' the

maotion is denied.




555 E. Washington, Suite 3900

Las Vegas, NY #9101

wh

With regard to DEFENDANTS' MOTION TO COMPEL, this Court finds that any further
discovery would be inappropriate and is hereby ordered cancelled.

IT1S SO ORDERED.
I

12
DATED this £~[ day of October, 2011.

A ——

Respectfully submitted:

CATHERINE CORTEZ MASTO
Attorney General

!

i . ,! ;,//
By: z;/’? FAT
J.Pdpe?
Senior Deputy Attorney General
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Nevada Bar #4701 - FILED

GHANEM & SULLIVAN, LLP ‘

030 South Fourth Street, Suite 210 M 23 Il o8 A ‘88
Las Vegas, NV 89101

Telephone: (702) 862-4450

Facsimile: (702) 862-4422 % T
Attorneys for Plaintiffs e BF THE COURT

BRADLEY J. SHAFER*
Michigan Bar # P36604

Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
(517) 886-6560 - telephone

(517) 886-6565 - facsimile

Email: shaferassociates@acd.net
* Pending Admission Pro Hac Vice

Y
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DISTRICT COURT

[y
b

CLARK COUNTY, NEVADA

bd ek
W

K-KEL, INC., d/b/a Spearmint Rhino
Gentlemen’s Club, OLYMPUS GARDEN, gﬂset T‘I{? %54970
INC., d/b/a Olympic Garden, SHAC, LLC, d/b/a] —~Pv 0=

Sapphire, THE POWER COMPANY, INC.,
d/b/a Crazy Horse Too Genilemen’s Club, D.
WESTWOOD, INC., d/b/a Treasures, and D.L
FOOD & BEVERAGE OF LAS VEGAS, LLC,
d/b/a Scores,

Plaintiffs,

A B N e . T
Lon SRR v B e T < AR ¥

VS,

o S g
[ L S

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
23 || STATE BOARD OF EXAMINERS,

24 Defendants.

ORDER ADMITTING TO PRACTICE

BRADLEY J. SHAFER, ESQ. having filed his Motion to Associate Counsel under

AiNevada Supreme Court Rule 42, together with a Verified Application for Association of

v g O YYRAD
dv
23
D)

228 ¢ :i*
=% RECEIVED
MAR 14 2008

- DEPT g3
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Counsel, a Certificate of Good Standing for the states of Michigan and Arizona, and the State
Bar of Nevada Statement; said application having been noticed, no objections having being
made, and the Court being fully apprised in the premises, and good cause appearing, it is
hereby

ORDERED, that said application is hereby granted, and Bradley J. Shafer, Esq. is
hereby admitted to practice in the above-entitled Court for the purposes of the above entitled

matter onl y.

DATED this git 55

CjSTRICT C@T JUDGE Q

Submitted by:
GHANEM & SULLIVAN, LLP

930 South Fourth Street, Suite 210
i| Las Vegas, NV 89101 -
Attorneys for Plaintiffs




O 0 =1 O B W N e

- ) N [\ - ] ) (] N -y ot — — Uy " (- — -

Electronically Filed
11/28/2011 02:43:45 PM

ASTA m » keaww-—-
WILLIAM H. BROWN

Nevada Bar No.: 7623 CLERK OF THE COURT
LAW OFFICES OF WILLIAM H. BROWN, ESQ., LTD.

6029 S. Ft. Apache Rd., Ste. 100

Las Vegas, NV 89148

Telephone: (702) 385-7280

Facsimile: (702) 386-2699

Counsel for Plaintiffs

BRADLEY J. SHAFER,
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6566
Facsimile: (517) 886-6565
Co-Counsel for Plaintiffs

* Admitted Pro Hac Vice

MARK E. FERRARIO

Nevada Bar No. 1625
BRANDON E. ROOS

Nevada Bar No 7888
GREENBERG TRAURIG, LLP
3733 Howard Hughes Parkway
Suite 400 North

Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002

|| Counsel for SHAC, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C., d/b/a Deja Vu Showgirls, LITTLE , X
DARLINGS OF LAS VEGAS, LLC..dbla | s Mo X1
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS _ _
GARDEN, INC., d/b/a Olympic Garden| Coordinated with:
SHAC, L.L.C. d/b/a Sapphire, THE POWER
] o N .

COMPANY, INC., d/b/a Crazy Horse Too g;‘if; 1&’0.%??55 4970
Gentlemen’s Club, D. WESTWOOD, INC.,
d/b/a  Treasures, and D.I. FOOD &
BEVERAGE OF LAS VEGAS, LLC, d/b/a CASE APPEAL STATEMENT

Scores,
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NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her Official Capacity

Only,

Plaintiffs,
VS.

Defendants.

I.

CASE APPEAL STATEMENT

This case appeal statement is filed by the following parties: DEJA VU SHOWGIRLS
OF LAS VEGAS, L.L.C., d/b/a Deja Vu Showgirls, LITTLE DARLINGS OF LAS
VEGAS, L.L.C., d/b/a Little Darlings, K-KEL, INC., d/b/a Spearmint Rhino
Gentlemen’s Club, OLYMPUS GARDEN, INC., d/b/a Olympic Garden, SHAC, L.L.C.
d/b/a Sapphire, THE POWER COMPANY, INC., d/b/a Crazy Horse Too Gentlemen’s
Club, D. WESTWOOD, INC., d/b/a Treasures, and D.I. FOOD & BEVERAGE OF
LAS VEGAS, LLC, d/b/a Scores.

The order appealed from was issued by Judge Elizabeth Gonzalez.

Appellants are represented by the counsel listed below them as follows:

Deja Vu Showgirls of Las Vegas, L.L.C.; Little Darlings of Las Vegas, L.L.C.; K-Kel,
Inc.; Olympus Garden, Inc.; The Power Company, Inc.; D. Westwood, Inc.; and D.L

Food & Beverage of Las Vegas, LLC:

WILLIAM H. BROWN

Nevada Bar No.: 7623

LAW OFFICES OF WILLIAM H. BROWN, ESQ., LTD.
330 South Third Street, Ste. 860

Las Vegas, NV 89101

Telephone: (702) 366-9311

Facsimile: (702) 336-9371

BRADLEY J. SHAFER,
Michigan Bar No. P36604*
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SHAFER & ASSOCIATES, P.C.

3800 Capital City Blvd., Suite #2

Lansing, Michigan 48906-2110

Telephone: (517) 886-6566

Facsimile: (517) 886-6565

* Admitted Pro Hac Vice by the District Court

SHAC, LLC

MARK E. FERRARIO

Nevada Bar No. 1625
BRANDON E. ROOS

Nevada Bar No 7888
GREENBERG TRAURIG, LLP
3733 Howard Hughes Parkway
Suite 400 North

Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002

. The trial counsel for Respondents Nevada Department of Taxation, Nevada Tax

Commission, and Nevada State Board of Examiners are:

Catherine Cortez Masto

Attorney General
David J. Pope

- Senior Deputy Attorney General

Nevada Bar No. 008617

Blake A. Doerr

Senior Deputy Attorney General
Nevada Bar No. 009001
Vivienne Rakowsky

Deputy Attorney General
Nevada Bar No. 009160

555 East Washington Avenue, Suite 3900
Las Vegas Nevada 89101
Telephone: (702) 486-3095
Facsimile: (702) 486-3416

. Attorney Bradley J. Shafer, counsel for Appellants Deja Vu Showgirls of Las Vegas,

L.L.C.; Little Darlings of Las Vegas, L.L.C.; K-Kel, Inc.; Olympus Garden, Inc.; The

Power Company, Inc.; D. Westwood, Inc.; and D.I. Food & Beverage of Las Vegas,

|8
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10.

LLC, is not licensed to practice law in the State of Nevada. Mr. Shafer was granted
permission to appeal under SCR 42 by the district Court by an order entered on April
23, 2008 (attached hereto as Exhibit 1).

All appellants were represented by retained counsel in the District Court.

All appellants are represented by retained counsel on appeal.

No appellant was granted permission to proceed in forma pauperis.

Proceeding commenced in the District Court on January 09, 2008, the date the
Complaint was filed.

This appeal arises out of an action for refund, pursuant to N.R.S. 368A.290(1)(b) and
N.R.S. 368A.300(3)(b), and for declaratory relief, for injunctive relief and for damages
filed with the district court. Appellants all filed claims for refunds of amounts paid to
the Nevada Department of Taxation pursuant to Nevada’s Live Entertainment Tax
(NRS 368A.010 ef seq.) (the “LET”). Appellants claims for refunds were denied by the
Department of Taxation. Appellants appealed to the Nevada Tax Commission. The
Nevada Tax Commission denied the appeals of Appellants K-Kel, Inc.; Olympus
Garden, Inc.; SHAC, LLC; The Power Company, Inc.; D. Westwood, Inc.; and D.L
Food & Beverage of Las Vegas, LLC, while the appeals to the tax commission later
filed by Deja Vu Showgirls of Las Vegas, L.L.C. and Little Darlings of Las Vegas,
L.L.C. have been held in abeyance pending the outcome of the District Court action
(Case No. 08A554970). Plaintiff—-Appellants claim that the LET is unconstitutional
under the First and Fourteenth Amendments to the United States Constitution is
unconstitutional under Article I, Sections 9 and 10 of the Nevada Constitution, and that

the Defendant-Appelles are prohibited from imposing the LET upon Plaintift-
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12.

Appellants pursuant to NRS 368A.200(5)(a) (exempting from taxation “[l}ive
entertainment that the State is prohibited from taxing under the Constitution, laws or
treaties of the United States or the Nevada Constitution”). The case was coordinated
with Case No 06A533273 and the request for declaratory relief was later consolidated
with the request for declaratory relief in Case No. 06A533273. On November 1, 2011,
the District Court entered an order dismissing all claims asserted in Case No.
08A554970 from the coordinated/consolidated action, holding that the case must be
filed as a petition for judicial review pursuant to Chapter 233B of the Nevada Revised
Statutes. The District Court further ordered that the dismissed case/claims be re-filed
as a petition for judicial review.

This case (Case No. 08A554970) has not been previously subject to an appeal or an
original writ proceeding in the Supreme Court.

This appeal does not involve child custody or visitation.

. This appeal presently little to no possibility for settlement.

DATED this 28th day of November 2011 BY: /s/ WILLIAM H. BROWN

WILLIAM H. BROWN
Nevada Bar No.: 7623
LAW OFFICES OF WILLIAM H.

BROWN, ESQ., LTD.

6029 S. Ft. Apache Rd., Ste 100
Las Vegas, NV 89148
Telephone: (702) 385-7280
Facsimile: (702) 386-2699
Will@whbesq.com

Counsel for Plaintiffs

BRADLEY J. SHAFER
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
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Lansing, Michigan 48906-2110
Brad@bradshaferlaw.com
Co-Counsel for Plaintiffs
*Admitted Pro Hac Vice

BY:_ /s/ MARK E. FERRARIO

MARK E. FERRARIO
Nevada Bar No. 1625
BRANDON E. ROOS

Nevada Bar No 7888
GREENBERG TRAURIG, LLP
3733 Howard Hughes Parkway
Suite 400 North

Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002
Counsel for SHAC, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 28the day of November, 2011, the foregoing CASE
APPEAL STATEMENT was served on the party(ies) by faxing a copy and mailing of same
in the United States mail, postage prepaid thereon, addressed as follows:

Catherine Cortez Masto

Attorney General

David I. Pope

Str. Deputy Attorney General

Blake A. Doerr

Deputy Attorney General

555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101

Facsimile: (702) 486-3420

Attorneys for the Defendant-Appellees

/S/ ARLEEN VIANO
an employee of LAW OFFICES OF WILLIAM
H. BROWN, ESQ., LTD
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Electronically Filed

11/29/2011 11:40:39 AM

ASTA i 4 S

WILLIAM H. BROWN

Nevada Bar No.: 7623 CLERK OF THE COURT
LAW OFFICES OF WILLIAM H. BROWN, ESQ., LTD.

6029 S. Ft. Apache Rd., Suite 100

Las Vegas, NV 89148

Telephone: (702) 385-7280

Facsimile: (702) 386-2699

Counsel for Plaintiffs

BRADLEY J. SHAFER,
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6566
Facsimile: (517) 886-6565
Co-Counsel for Plaintiffs
*Admitted Pro Hac Vice

MARK E. FERRARIO
Nevada Bar No. 1625
BRANDON E. ROOS

Nevada Bar No 7888
GREENBERG TRAURIG, LLP
3733 Howard Hughes Parkway
Suitc 400 North

Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002
Counsel for SHAC, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C., d/b/a Deja Vu Showgirls, LITTLE .
DARLINGS OF LAS VEGAS, LLC..db/a | poe \oyw. K127
Little Darlings, K-KEL, INC., d/b/a Spearminf
Rhino Gentlemen’s Club, OLYMPUS . .
GARDEN, INC., d/b/a Olympic Garden| Coordinated with:
SHAC, L.L.C. d/b/a Sapphire, THE POWER|

COMPANY, INC., d/b/a Crazy Horse Too gi;i_l\ll%_%g?ss‘{lg?o
Gentlemen’s Club, D. WESTWOOD, INC.,
d/b/a  Treasures, and D.I. FOOD & AMENDED

BEVERAGE OF LAS VEGAS, LLC, d/b/a CASE APPEAL STATEMENT

Scores,
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Plaintiffs,
VS.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, 1n her Official Capacity
Only,

Defendants.

AMENDED CASE APPEAL STATEMENT

1. This casc appcal statement 1s filed by the following partics: DEJA VU SHOWGIRLS
OF LAS VEGAS, L.L.C., d/b/a Deja Vu Showgirls, LITTLE DARLINGS OF LAS
VEGAS, L.L.C., d/b/a Little Darlings, K-KEL, INC., d/b/a Spearmint Rhino
Gentlemen’s Club, OLYMPUS GARDEN, INC., d/b/a Olympic Garden, SHAC, L.L.C.
d/b/a Sapphire, THE POWER COMPANY, INC., d/b/a Crazy Horse Too Gentlemen’s
Club, D. WESTWOOD, INC., d/b/a Treasures, and D.I. FOOD & BEVERAGE OF
LAS VEGAS, LLC, d/b/a Scores.

2. The order appealed from was issued by Judge Elizabeth Gonzalez.

3. Appellants are represented by the counsel listed below them as follows:

Deja Vu Showgirls of Las Vegas, L.L.C.; Little Darlings of Las Vegas, L.L.C.; K-Kel,
Inc.; Olympus Garden, Inc.; The Power Company, Inc.; D. Westwood, Inc.; and D.I,

Food & Beverage of Las Vegas, LLC:

WILLIAM H. BROWN

Nevada Bar No.: 7623

LAW OFFICES OF WILLIAM H. BROWN, ESQ., LTD.
6029 S. Ft. Apache Rd. #100

Las Vegas, NV 89148

Telephone: (702) 385-7280

Facsimile: (702) 386-2699

BRADLEY J. SHAFER,
Michigan Bar No. P36604*
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SHAFER & ASSOCIATES, P.C.

3800 Capital City Blvd., Suite #2

Lansing, Michigan 48906-2110

Telephone: (517) 886-6566

Facsimile: (517) 886-6565

*Admitted Pro Hac Vice by the District Court

SHAC, LLC

MARK E. FERRARIO

Nevada Bar No. 1625
BRANDON E. ROOS

Nevada Bar No 7888
GREENBERG TRAURIG, LLP
3733 Howard Hughes Parkway
Suite 400 North

Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002

. The trial counsel for Respondents Nevada Department of Taxation, Nevada Tax

Commuission, and Nevada State Board of Examiners are:

Catherine Cortez Masto
Attorney General

David J. Pope

Senior Deputy Attorney General
Nevada Bar No. 008617

Blake A. Doerr

Senior Deputy Attorney General
Nevada Bar No. 009001
Vivienne Rakowsky

Deputy Attorney General
Nevada Bar No. 009160

555 East Washington Avenue, Suite 3900
Las Vegas Nevada 89101
Telephone: (702) 486-3095
Facsimile: (702) 486-3416

. Attorney Bradley J. Shafer, counsel for Appellants Deja Vu Showgirls of Las Vegas,

L.L.C.; Little Darlings of Las Vegas, L.L.C.; K-Kel, Inc.; Olympus Garden, Inc.; The

Power Company, Inc.; D. Westwood, Inc.; and D.I. Food & Beverage of Las Vegas,
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10.

LLC, is not licensed to practice law in the State of Nevada. Mr. Shafer was granted
permission to appeal under SCR 42 by the district Court by an order entered on April
23, 2008 (attached hereto as Exhibit 1).

All appellants were represented by retained counsel in the District Court.

All appellants are represented by retained counsel on appeal.

No appcllant was granted permission to proceed in forma pauperis.

Proceeding commenced in the District Court on January 09, 2008, the date the
Complaint was filed.

This appeal arises out of an action for refund, pursuant to N.R.S. 368A.290(1)(b) and
N.R.S. 368A.300(3)(b), and for declaratory relief, for injunctive relief and for damages
filed with the district court. Appellants all filed claims for refunds of amounts paid to
the Nevada Department of Taxation pursuant to Nevada’s Live Entertainment Tax
(NRS 368A.010 ef seq.) (the “LET”). Appellants claims for refunds were denied by the
Department of Taxation. Appellants appealed to the Nevada Tax Commission. The
Nevada Tax Commission denied the appeals of Appellants K-Kel, Inc.; Olympus
Garden, Inc.; SHAC, LLC; The Power Company, Inc.; D. Westwood, Inc.; and D.L
Food & Beverage of Las Vegas, LLC, while the appeals to the tax commission later
filed by Deja Vu Showgirls of Las Vegas, L.L.C. and Little Darlings of Las Vegas,
L.L.C. have been held in abeyance pending the outcome of the District Court action
(Casc No. 08A554970). Plaintiff-Appellants claim that the LET is unconstitutional
under the First and Fourteenth Amendments to the United States Constitution is
unconstitutional under Article I, Sections 9 and 10 of the Nevada Constitution, and that

the Defendant-Appelles are prohibited from imposing the LET upon Plaintiff-
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11.

Appellants pursuant to NRS 368A.200(5)(a) (exempting from taxation “[l]ive
cntertainment that the State is prohibited from taxing under the Constitution, laws or
treaties of the United States or the Nevada Constitution™). The case was coordinated
with Case No 06A533273 and the request for declaratory relief was later consolidated
with the request for declaratory relief in Case No. 06A533273. On November 1, 2011,
the District Court entered an order dismissing all claims asserted in Case No.
08A554970 from the coordinated/consolidated action, holding that the case must be
filed as a petition for judicial review pursuant to Chapter 233B of the Nevada Revised
Statutes. The District Court further ordered that the dismissed case/claims be re-filed
as a petition for judicial review.

This case (Case No. 08A554970) has not been previously subject to an appeal or an

original writ proceeding in the Supreme Court.

12. This appeal does not involve child custody or visitation.

13. This appeal presently little to no possibility for scttiement.

DATED this 29th day of November 2011 BY: /s/ WILLIAM H. BROWN

WILLIAM H. BROWN
Nevada Bar No.: 7623
LAW OFFICES OF WILLIAM H.

BROWN, ESQ., LTD.

6029 S. Ft. Apache Rd., #100
Las Vegas, NV 89148
Telephone: (702) 385-7280
Facsimile: (702) 386-2699
Counsel for Plaintiffs

BRADLEY J. SHAFER
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110
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Brad(@bradshaferlaw.com
Co-Counsel for Plaintiffs
*Admitted Pro Hac Vice

BY:_ /s/ MARK E. FERRARIO

MARK E. FERRARIO
Nevada Bar No. 1625
BRANDON E. ROOS

Nevada Bar No 7888
GREENBERG TRAURIG, LLP
3733 Howard Hughes Parkway
Suite 400 North

Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002
Counsel for SHAC, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 29th day of November, 2011, the foregoing AMENDED
CASE APPEAL STATEMENT was served on the party(ies) by faxing a copy and mailing

of same in the United States mail, postage prepaid thercon, addressed as follows:

Catherine Cortez Masto

Attorney General

David J. Pope

Sr. Deputy Attorney General

Blake A. Doerr

Deputy Attorney General

555 E. Washington Ave., Suite 3900
Las Vegas, NV §9101

Facsimile: (702) 486-3420

Attorneys for the Defendant-Appellees

/S/ ARLEEN VIANO
an ecmployee of LAW OFFICES OF WILLIAM
H. BROWN, ESQ., LTD
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Nevada Bar #4701 -0 FILED

GHANE%& & %%LWAN’ LLP o Con b
930 South Fourth Street, Suite 21 08
Las Vegas, NV 89101 BPE 23 I 88

Telephone: (702) 862-4450
Facsimile: (702) 862-4422 m"“"
Attorneys for Plaintiffs CLERK BE THE COURT

e

BRADLEY J. SHAFER*
Michigan Bar # P36604

Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
(517) 886-6560 - telephone

(517) 880-6565 - facsimile

Email: shaferassociates(@acd.net
* Pending Admission Pro Hac Vice
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11
12 DISTRICT COURT

'3 CLARK COUNTY, NEVADA

K-KEL, INC,, d/b/a Spearmint Rhino
15 || Gentlemen’s Club, OLYMPUS GARDEN, Case No.:  A354970
INC., d/b/a Olympic Garden, SHAC, LLC, d/bfal DePtNo- IX
Sapphire, THE POWER COMPANY, INC,,
17 lld/b/a Crazy Horse Too Gentlemen’s Club, D.
WESTWOOD, INC,, d/v/a Treasures, and D.1.
18 || FOOD & BEVERAGE OF LAS VEGAS, LLC,|
d/b/a Scores,

Plaintiffs,

VS.

72 || NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
23 ||STATE BOARD OF EXAMINERS,

24 Defendants.

ORDER ADMITTING TO PRACTICE

BRADLEY J. SHAFER, ESQ. having filed his Motion to Associate Counsel under

oy 40 ERAC
¥
& O
=)

82
o3 "
%28 Nevada Supreme Court Rule 42, together with a Verified Application for Association of
= RECEIVED
MAR 1 4 208
I DEPT jx




Vo JRE - S B N S N Pt

W =~ N b W = D00 W] N W D W BN e ™

Counsel, a Certificate of Good Standing for the states of Michigan and Arizona, and the State
Bar of Nevada Statement; said application having been noticed, no objections having being
made, and the Court being fully apprised in the premises, and good cause appearing, it is
hereby

ORDERED, that said application is hereby granted, and Bradley J. Shafer, Esq. is

hereby admitted to practice in the above-entitled Court for the purposes of the above entitled

matter only. Ny 2 )

DATED this gJS day ch 2008

Submitted by:
GHANEM & SULLIVAN, LLP

Nevada Bar #4701

930 South Fourth Street Suite 210
|{Las Vegas, NV 89101
Attorneys for Plaintiffs




DEPARTMENT 11

CASE SUMMARY

CASE NoO. 08A554970
K-Kel Inc 8 Location: Department 11
v§ 8 Judicial Officer: Gonzalez, Elizabeth
Nevada Dept Of Taxation, Olympus Garden Inc, et al 8 Filed on:  01/09/2008
§ Case Number History:
§ Conversion Case Number: AS554970

CASE INFORMATION

Case Type: Other Civil Filing
Sub Type: Other Civil Matters

Casec Flags: Appealed to Supreme Court
Blackstone Minutes Scanned
Complex Case
Coordinated - Certain Matters
Coordinated with Case A533273

DATE CASE ASSIGNMENT

Current Case Assignment

Case Number 08AS554970

Court Department 11

Date Assigned 01/28/2011

Judicial Officer Gonzalez, Elizabeth

PARTY INFORMATION

Lead Attorneys
Plaintiff D I Food And Beverage 0f Las Vegas L1.C Brown, William H.
Retained
T02-474-42220W)

D Westwood Inc Brown, William H.
Retained
702-474-4222(W)

K-Kel Inc Brown, William H.
Retained
702-474-4222(W)

Olympus Garden Inc Brown, William H.
Rerained
T02-474-4222(W)

Power Co Inc Brown, William H.
Retained
702-474-4222(W)

SHAC LLC Brown, William H.
Retained
T02-474-4222(W)

Defendant Nevada Dept Of Taxation Pope, David 1.
Retained
T026568084(W)

Nevada State Board Of Examiners Pope, David 1.
Retained
T026568084(W)

Nevada Tax Commission Pope, David 1.
Retained
T026568084(W)
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DEPARTMENT 11

CASE SUMMARY
7%SE NO. 08A554970

Conversion No Convert Value @ 08A354
Extended Removed: 04/24/2009
Connection Type Converted From Blackstone

Doing Business As  Crazy Horse Too Gentlemen's Club

Olympic Garden

Sapphire

Scores

Spearmint Rhino Gentlemen's Club

Treasures

DATE

EvVENTS & ORDERS OF THE COURT

INDEX

01/09/2008

01/09/2008

01/29/2008

01/29/2008

01/29/2008

01/29/2008

03/03/2008

03/03/2008

03/03/2008

03/13/2008

04/11/2008

\: Complaint
COMPLAINT FILED Fee $298.00

Q] Initial Appearance Fee Disclosure
Filed By: Plaintiff K-Kel Inc
INITIAL APPEARANCE FEE DISCLOSURE

QJ Summons
Filed by: Plantiff K-Kel Inc
SUMMONS -NEVADA DEPARTMENT OF TAXATION

Filed by: Plantiff K-Kel Inc
SUMMONS -NEVADA STATE BOARD OF EXAMINERS

Filed by: Plantiff K-Kel Inc
SUMMONS -NEVADA TAX COMMISSION

Filed by: Plaintiff K-Kel Inc
SUMMONS - NV DEFPT OF TAXATION

Filed By: Defendant Nevada Dept Of Taxation
ANSWER

Answer
Filed By: Defendant Nevada Tax Comrmission
ANSWER

Answer
Filed By: Defendant Nevada State Board Of Examiners
ANSWER

Motion
PLTFS' MTN TO ASSOCIATE COUNSEL BRADLEY J SHAFER/1

] Affidavit
Filed By: Plaintiff K-Kel Inc

AMENDED AFFIDAVIT OF SERVICE FOR THE NEVADA TAX COMMISSION

PAGE2COF 8

0845349700001 tif pages

0845549700002 tif pages

0845549700003 tif pages

0845549700004 tif pages

0845549700005 tif pages

08453549700006.tif pages

0845549700007 tif pages

084535497 00008.tif pages

08453549700009.tif pages

0845549700010.tif pages

084554970001 1.tif pages
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04/11/2008

04/11/2008

04/11/2008

04/17/2008

04/23/2008

04/29/2008

05/09/2008

10/20/2008

12/02/2008

12/10/2008

12/11/2008

12/16/2008

12/16/2008

12/19/2008

DEPARTMENT 11

CASE SUMMARY
CASE NoO. 08A554970

& Affidavit
Filed By: Plaintiff K-Kel Inc

AMENDED AFFIDAVIT OF SERVICE FOR THE NEVADA DEPARTMENT OF
TAXATION

Filed By: Plaintiff K-Kel Inc
AFFIDAVIT OF SERVICE - NEVADA DEPT OF TAXATION

@] Affidavit

Filed By: Plaintiff K-Kel Inc
AFFIDAVIT AMENDED AFFIDAVIT OF SERVICE FOR THE NEVADA BOARD OF
EXAMINERS

Motion to Associate Counsel (3:00 AM) (Judicial Officer: Togliatti, Jennifer)
Events: 03/13/2008 Motion
PLTFS' MIN TO ASSOCIATE COUNSEL BRADLEY J SHAFER/I Court Clerk: Alan
Castle Heard By: Jennifer Togliatti

QJ Order
Filed By: Plaintiff K-Kel Inc
ORDER ADMITTING TO PRATICE

Q] Notice of Entry of Order
Filed By: Plaintiff K-Kel Inc
NOTICE OF ENTRY OF ORDER

QJ Commissioner's Decision On Request For Exemption
COMMISSIONERS DECISION ON REQUEST FOR EXEMFPTION

QJ Joint Case Conference Report
Filed By: Plaintiff K-Kel Inc
JOINT CASE CONFERENCE REPORT

SULLIVAN'S MTN TO WITHDRAW A4S COUNSEL /2

Motion to Withdraw as Counsel (3:00 AM) (Judicial Officer: Togliatti, Jennifer)
Events: 12/10/2008 Motion
SULLIVAN'S MTN TO WITHDRAW AS COUNSEL /2 Court Clerk: Alan Paul Castle
Reporter/Recorder: Yvette Lester Heard By: James Brennan

Motion to Withdraw as Counsel (9:00 AM) (Judicial Officer: User, Conversion)
SULLIVAN'S MTN TO WITHDRAW AS COUNSEL /2 Court Clerk: Alan Paul Castle
Reporter/Recorder: Yvette Lester Heard By: James Brennan

Conversion Case Event Type
STATUS CHECK: APPEARANCE OF LOCAL COUNSEL

p—

QJ Order Granting
ORDER GRANTING MOTION TO WITHDRAW AS LOCAL COUNSEL OF RECORD
FOR PLAINTIFFS

PAGE3 OF 8

0845549700012.1if pages

084554970001 3.1if pages

0845549700014.1if pages

084554970001 5.tif pages

0845549700016.tif pages

0845549700017 tif pages

0845549700018 .tif pages

084554970002 1.tif pages

084554970001 9.tif pages

08453549700020.tif pages

0845354970002 3.tif pages
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12/22/2008

02/03/2009

02/03/2009

02/27/2009

03/04/2009

03/13/2009

03/17/2009

03/25/2009

04/02/2009

04/02/2009

05/11/2009

05/15/2009

06/01/2009

06/17/2009

07/20/2009

DEPARTMENT 11

CASE SUMMARY
CASE NoO. 08A554970

p—

QJ Notice of Entry of Order
Filed By: Plaintiff K-Kel Inc
NOTICE OF ENTRY OF ORDER

Status Check (9:00 AM) (Judicial Officer: Togliatti, Jennifer)
Events: 12/16/2008 Conversion Case Event Type
STATUS CHECK: APPEARANCE OF LOCAL COUNSEL Court Clerk: Alan Paul Castle
Reporter/Recorder: Yvette Lester Heard By: Jennifer Togliatti

Filed By: Plaintiff K-Kel Inc
NOTICE OF APPEARANCE

Designation of Witness
Filed By: Plaintiff K-Kel Inc
PLTFS INITIAL EXPERT DISCLOSURE

QJ Order Setting Jury Trial
ORDER SETTING CIVIL JURY TRI4L

Filed By: Plaintiff K-Kel Inc
ERRATA REGARDING MTN FOR LEAVE TO AMEND COMPLAINT

1 Order Setting Civil Non-Jury Trial
AMENDED ORDER SETTING CIVIL NON-JURY TRLAL

PLTFS' MOTION TO AMEND COMPLAINT /8

Motion to Amend Complaint (3:00 AM) (Judicial Officer: Togliatti, Jennifer)
Events: 03/25/2009 Motion
PLTFS' MOTION TO AMEND COMPLAINT /8 Heard By: Jevmifer Togliatti

4] Receipt of Copy

Filed by: Plaintiff K-Kel Inc
RECEIPT OF COPY

Q.J Order Granting
Filed By: Plaintiff K-Kel Inc

Order Granting Plaintiffs Motion for Leave to Amend Complaint

p—

QJ Notice of Entry of Order
Filed By: Plaintiff K-Kel Inc
Notice of Entry of Order Granting Plaintiff's Motion for Leave to Amend Complaint

Q.] Discovery Conference (9:00 AM) (Judicial Officer: Bulla, Bonnie)
Events: 06/01/2009 Notice to Appear for Discovery Conference

Q.J Amended Scheduling Order

PAGE 4 OF 8

0845349700022 tif pages

0845349700024 tif pages

0845549700027 tif pages

0845549700028 tif pages

084554970003 1 tif pages

0845549700033 tif pages

0845349700032 tif pages

0845549700034.1if pages
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07/23/2009

07/23/2009

08/03/2009

08/03/2009

08/04/2009

09/28/2009

12/01/2009

12/17/2009

01/04/2010

04/26/2010

04/27/2010

05/13/2010

05/24/2010

06/30/2010

08/12/2010

08/24/2010

08/24/2010

DEPARTMENT 11

CASE SUMMARY
CASE NoO. 08A554970

CANCELED Calendar Call (9:15 AM) (Judidal Officer: Togliatti, Jennifer)
Vacated

CANCELED Calendar Call (9:15 AM) (Judidal Officer: Togliatti, Jennifer)
Vacated Per Commissioner

ASO will issue

CANCELED Jury Trial {10:30 AM) (Judicial Officer: Togliatfi, Jennifer)
Vacated

CANCELED Bench Trial (10:30 AM) (Judicial Officer: Togliatti, Jennifer)
Vacated Per Commissioner

ASO will issue

Q.J Order Setting Civil Non-Jury Trial
Amended Order Seiting Civil Non-Jury Civil Trial

Q.] Stipulation and Order
Filed by: Plaintiff K-Kel Inc

Stipplation and Order For Extension of Time to Complete Discovery and To Continue
Trial (Second Request)

Q.J Order Setting Civil Non-Jury Trial
Second Amended Order Setting Civil Non-Jury Trial

CANCELED Calendar Call (9:15 AM) (Judidal Officer: Togliatti, Jennifer)
Vacated - per Order

CANCELED Bench Trial (10:30 AM) (Judicial Officer: Togliatti, Jennifer)
Vacated - per Order

Stippiation and Order For Extension of Time to Complete Discovery and To Continue
Trial

QJ Amended Order
Second Amended Order Setting Non-Jury Civil Trial

9.,] Stipulation and Order
Filed by: Plaintiff K-Kel Inc
Stipplation and Order for Extension of Time to Complaete Discovery (third Request)

CANCELED Calendar Call (9:15 AM) (Judidal Officer: Togliatti, Jennifer)
Vacated - per Order

CANCELED Bench Trial (10:30 AM) (Judicial Officer: Togliatti, Jennifer)
Vacated - per Order

Status Check (9:30 AM) (Judicial Officer: Togliatti, Jennifer)
08/24/2010, 09/16/2010
Status Check: Discovery / In Camera Review

Status Check (9:30 AM) (Judicial Officer: Togliatti, Jennifer)
08/24/2010, 09/16/2010

PAGE5OF 8

Printed on 11/30/2011 at 7:05 AM



08/24/2010

12/09/2010

12/09/2010

12/28/2010

01/1372011

017262011

01/28/2011

02/10/2011

03/03/2011

03/1472011

03/1572011

03/1572011

0372272011

0372372011

04/06/2011

04/06/2011

DEPARTMENT 11

CASE SUMMARY
CASE NO. 08AS54970
Status Check: Injunctive Relief

] First Amended Complaint

Filed By: Doing Business As Spearmint Rhino Gentlemen's Club
First Amended Complaint Complaint

QJ Status Check (9:00 AM) (Judicial Officer: Togliatti, Jennifer)
Statis Check: Reassignment / Time Schedule

Q,] Request of Court (9:00 AM) (Judicial Officer: Togliatti, Jennifer)

Q.J Status Check: Status of Case (10:00 AM) (Judicial Officer: Gonzalez, Elizabeth)

CANCELED Calendar Call (9:15 AM)
Vacated - Case Reassigrned

CANCELED Jury Trial (10:30 AM)
Vacated - Case Reassigrned

Certificate of Service

Filed by: Plamntiff Olympus Garden Inc
Certificate Of Service

0.] Status Check (9:00 AM) (Judicial Officer: Gonzalez, Elizabeth)

QJ Certificate of Service
Filed by: Plaintiff K-Kel Inc
Certificate of Service

QJ Certificate of Service
Filed by: Plamntiff Olympus Garden Inc
Certificate of Service

Order of Dismissal (Judicial Officer: Gonzalez, Elizabeth)

Debtors: K-Kel Inc (Plaintiff), Spearmint Rhino Gentlemen's Club (Doing Business As),
Olympus Garden Inc (Plaintiff), Olympic Garden (Doing Business As), SHAC LLC
(Plaintiff), Sapphire (Doing Business As), Power Co Inc¢ (Plaintiff), Crazy Horse Too
Gentlemen's Club (Doing Business As), D Westwood Inc (Plaintiff), Treasures (Doing
Business As), D I Food And Beverage 0f Las Vegas LLC (Plaintiff), Scores (Doing Business
As)

Creditors: Nevada Dept Of Taxation (Defendant), Nevada Tax Commission ( Defendant),
Nevada State Board Of Examiners (Defendant)

Judgment: 04/06/2011, Docketed: 04/14/2011

Comment: Certain Claims, Document in A533273

1 Answer to Amended Complaint
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Printed on 11/30/2011 at 7:05 AM



04/08/2011

04/15/2011

05/05/2011

06/24/2011

09/16/2011

11/04/2011

11/08/2011

11/10/2011

11/14/2011

1171772011

1171772011

11/18/2011

11/28/2011

DEPARTMENT 11

CASE SUMMARY
CASE NoO. 08A554970

Filed By: Defendant Nevada Dept Of Taxation
Answer to First Amended Complaint

04/08/2011, 04/22/2011
Status RE: Coding Report

Filed By: Plaintiff K-Kel Inc
Notice of Firm & Address Change

QJ Amended Order Setting Civil Non-Jury Trial
Filed By: Plaintiff K-Kel Inc
4th Amended Order Setting Civil Non-Jury Trial and Calendar Cail

QJ Motion For Reconsideration (3:.00 AM) (Judicial Officer: Gonzalez, Elizabeth)

9..] Notice of Change of Address
Filed By: Plaintiff Olympus Garden Inc
Notice of Change of Address

Filed By: Plaintiff K-Kel Inc

Plaintiffs’ Motion to Strike Portions of Defendants' Opposition to Plaintiffs' Motion for
Srummary Judgment of Facial Challenge, for Permanent Injunction, and for Return of
Taxes

QJ Motion to Strike (9:00 AM) (Judicial Officer: Gonzalez, Elizabeth)

Plaintiffs’ Motion to Strike P ortions of Defendants’ Opposition to Plaintiffs’ Motion for
Srummary Judgment of Facial Challenge, for Permanent Injunction, and for Return of
Taxes

CANCELED Calendar Call (9:15 AM) (Judicial Officer: Gonzalez, Elizabeth)
Vacated - per Judge

CANCELED Bench Trial (1:30 PM) (Judicial Officer: Gonzalez, Elizabeth)
Vacated - per Judge

QJ Motion to Amend
Filed By: Doing Business As Sapphire
Plaintiffs SHAC, LLC d/b/a Sapphire's Motion to Amend Order Entered November 1,
2011 on Order Shortening Time

Certificate of Service

Filed by: Doing Business As Sapphire
Certificate of Service

QJ Joinder To Motion
Filed By: Plaintiff K-Kel Inc

Plaintiffs’ Joinder to Plaintiff Shac, LLC d/b/a/ Sapphire's Motion fo Amend Order
Entered November 1, 2011 on Order Shortening Time

QJ Notice of Appeal
Filed By: Plaintiff SHAC LLC
Notice of Appeal
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DEPARTMENT 11

CASE SUMMARY

CASE NoO. 08A554970
11/28/2011 Q.] Case Appeal Statement
Filed By: Plaintiff SHAC LLC
Case Appeal Statement
11/29/2011 | CANCELED Motion to Amend (9:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
Vacated - per Law Clerk
11/29/2011 | CANCELED Joinder (9:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
Vacated - per Law Clerk
11292011 | @] Amended
Filed By: Plaintiff SHAC LLC
amended Case Appeal Statement
DATE FINANCIAL INFORMATION

Conversion Extended Connection Type No Convert Value (@ 08A554970
Total Charges

Total Payments and Credits

Balance Due as of 11/30/2011

Plaintiff SHAC LLC

Total Charges

Total Payments and Credits
Balance Due as of 11/30/2011

PAGESOF 8

585.00
585.00
0.00

24.00
24.00
0.00
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AGS4970

CIVIL COVER SHEET
Clark County, Nevada

Case No.

{Assigned by Clerk’s Offica)

1. Party Information

Plaintiff(s) (name/address/phone): K-Kel, Inc.,
Olympus Garden, Inc., SHAC, LLC, The Power

Defendant(s)}{name/address/phone):
Nevada Department of Taxation {775-684-2060)

Company, Inc., D.Westwood, Inc., D.I. Food &

Nevada Tax Commission (702-486-2300)

Beverage, Inc. c/o Diana Sullivan (see below)

Nevada State Board of Examiners (775-684-0222)

Attorney (name/address/phone):

Diana L. Sullivan, Esq.

Attorney (name/address/phone):

Nevada Bar #4701 Not known at this time
8861 W, Sahara Ave., Suite 120
Las Vegas, Nevada 89117
(702) 862-4450
II. Nature of Controversy (Piease check applicable bold category [] Arbitration Requested
and applicable subcatcg_ry. if appropriate)
Civil Cases
Real Property Torts
Negligence
I—Landlordfrenam : _ [— roduct Liability
] Negligence — Auto apmn!
| |Unlawful Detainer Negligence-Medical/Dental | Product Liability/Motor Vehicle
Lifle to Property Negligence-Premises Liability Other Torts/Product Liability
L | Foreclosure (Stip/Fall) L[ tntentional Misconduct
L1 Liens . | Torts/Defamination (Libel Slander)
[ Quiet Title [J Negligence- Other Interfere with Contract Rights
Specific Performanc |: Employment Torts (wrongful termination)
t Condemnation/Eminent Domain Other Torts
Other Real Property ]  Anti-trust
— [ Fraud/Misrepresentation
[—] Partition [ Insurance
— Planning/Zoning | Legal Tort
| Unfair competiion
Probate Other Civil Filing Types
Summary Administration [ Construction Defect 0 Appeal from Lower Court
eneral Administration Chapter 40 (also check applicable civil case box)
pecial Administration ] General ransfer from Justice Court
et Aside Estates [ reach of Contract Justice Court Civil appeal
ust/Conservatorships | Building & Construction ivil Writ
Individual Trustee L Insurance Carrier Other Special Proceeding
Corporate Trustee — Commercial Instrument _! ther Civil Filing
ther Probate — Other Contracts/Acct/Judgment Compromise of Minor’s Claim
==1Collection of Actions . Conversion of Property
| Employment Contract Damage to Property
[ Guarantee :
L ale Contract Employment Security
Uniform Commercial Code Enforcement of Judgment
Civil Petition for Judicial Review Foreigh Judgment-Civil
Other Administrative Law Other Personal Property
[ | Department of Motor Vehicles D Recovery of Property
] Worker’s Compensation Appeal D Stockholder Suit

m| Other Civil Matters

II1. Business Court Requested (Please check applicable category; for Clark and Washoe Counties only.}

[ ]NRS Chapters 78-88 : Investments (NRS 104 Art.8) Enhanced Case Mgmi/Business
| _|Commodieites (NRS 90) || Deceotuve Trade Practies (NRS 598) Other Business Court matters
Securities (NRS 90) Trademarks (NRS 600A)
January 8, 2008 HM/ML X . MM
Date Signature of initiating paﬁy or representative

Nevadn AQC-Planning and Analysis Division

Diana L. Sullivan, Esq.
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CATHERINE CORTEZ MASTO
Attorney General

DAVID J. POPE

Senior Deputy Atforney General
Nevada Bar No. 008617

BLAKE A. DOERR

Senior Deputy Attorney General
Nevada Bar No. 809001

VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3800
Las Vegas, Nevada 89101

P. (702) 486-3095

F. (702) 486-3416
dpope@ag.nv.gov
bdoerr@ag.nv.gov
vrakowsky@ag.nv.qov

Attorneys for Nevada Department of Taxation
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,)
L.L.C., d/bfa Dea vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, LL.C,, dib/a Little
Darlings, K-KEL, INC. d/b/a Spearmmt Rhino
Gentlemen's Club OLYMPUS GARDEN, INC.
d/b/a Olympic Garden SHAC, L.L.C., d/b/a
Sapphire, THE POWER COMPANY INC. dlbfa
Crazy Horse Too Gentlemen’s Club
WESTWOOD, INC., d/b/a Treasures, and D..
FOOD & BEVERAGE OF LAS VEGAS, L.L.C,,
d/b/a Scores,

Plaintiffs,
VS.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACORS, in her official capacity
only,

Defendants.

)
)
)
)
)
)
D.)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 06A5B33273
Dept. No. Xl

Coordinated with:

Case No. 08A554970
Dept. No. Xl




Attorney General's Office
555 E. Washingion, Suite 3900

Las Vepgas, NV 89101
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K-KEL, INC., dfb/a Spearmint  Rhino)

Gentlemen’s Club;, OLYMPUS GARDEN, INC.,)

dibfa Olymic Garderr, SHAC, LLC, d/b/a) Case No. 08A554970
Sapphire; THE POWER COMPANY, INC., d/b/a) Dept. No. Xl

Crazy Horse Too Gentlemen's Club, D.)

WESTWOQOD, INC., d/b/a Treasures; and D.l.)

FOOD & BEVERAGE OF LAS VEGAS, LLC))

d/bla Scores;

)

)

o )

Plaintiffs, )

)

V. )

)

NEVADA DEPARTMENT QF TAXATION;

NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

)
)
)
)
)
)

ORDER

DEFENDANTS' RE-NOTICED MOTION FOR PARTIAL SUMMARY JUDGMENT ON
THE PLAINTIFFS' CLAIMS FOR REFUND AND MOTION TO DISMISS THE AS APPLIED
CHALLENGE TO THE LIVE ENTERTAINMENT TAX AND THE CLAIMS FOR DAMAGES
PURSUANT TO 42 U.S.C. §1983 and DEFENDANTS’ MOTION TO COMPEL came on for
hearing on August 23, 2011;

David J. Pope, Senior Deputy Attorney General, Blake A. Doerr, Senior Deputy
Attorney General, and Vivienne Rakowsky, Deputy Attorney General appeared on behalf of
the Defendants: William J. Brown, Esg. and Bradley J. Shafer, Esq. appeared on behalf of the
Plaintiffs: Mark E. Ferrario appeared on behalf of Plaintiff SHAC, LLC.

The Court having first requested that Defendants’ motion for partial summary judgment
and motion to dismiss be re-noticed and having considered the papers and pleadings
regarding the re-noticed motion and the motion to compel, as well as the oral argument

presented by all parties, hereby orders:
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Las Vegas, NV 89101
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DEFENDANTS’ RE-NOTICED MOTION FOR PARTIAL SUMMARY JUDGMENT ON
THE PLAINTIFES' CLAIMS FOR REFUND AND MOTION TO DISMISS THE AS APPLIED
CHALLENGE TO THE LIVE ENTERTAINMENT TAX AND THE CLAIMS FOR DAMAGES
PURSUANT TO 42 U.S.C. §1983 is granted in part and denied in part.

With regard to Defendants’ motion to dismiss and/or motion for partial summary
judgment in Case #08A554870 (“Case 27), this Court finds that the Defendants timely raised
the question regarding the procedural posture of the case and based on the Nevada Supreme
Court's decision in Southern California Edison, 127 Nev.Adv.Op. 22 {2011) all claims are
dismissed and Case 2 shall proceed as a petition for judicial review pursuant to Chapter 233B
of the NRS. The Court having tolled the statute of limitations for thirty (30) days to allow
Plaintiffs thirty (30) days to file a petition for judicial review, Plaintiffs shall have thirty (30)
days from August 23, 2011 to file a petition for judicial review pursuant to NRS 233B.130, ef
seq.

With regard to Defendants’ motion to dismiss and/or for partial summary judgment in
Case #06A533273 (“Case 17), the motion is granted and all other claims including the “as
applied” challenge, the refund claims and the official capacity claim against Michelle Jacobs
are dismissed and Case 1 shall proceed as a facial challenge for declaratory relief only.
Briefs are to be filed within thirty (30) days.

With regard to Defendants’ motion to dismiss and/or for partial summary judgment
regarding all 42 U.S.C. §1983 damages claims, the motion is granted and all such damages
claims are dismissed from Case 1 and Case 2.

With regard to Plaintiffs motion to remand Case 2 to the Nevada Tax Commission, the

maotion is denied.
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With regard to DEFENDANTS' MOTION TO COMPEL, this Court finds that any further
discovery would be inappropriate and is hereby ordered cancelled.

IT 1S SO ORDERED.

N
fyﬁﬂ? Ml-:gjfjé
d o

i

DATED this 2~ day of October, 2011.

Y
Bx”‘"’%\ﬁ LA

" }i% §
Respectfully submitted: I < -/
CATHERINE CORTEZ MASTO
Attorney General /i
E

David J. Pope & \
Senior Deputy Attorney General N
’K%\
va_“i
3‘%
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NEOJ
CATHERINE CORTEZ MASTO i b i

Attorney General

DAVID J. POPE CLERK OF THE COURT
Senior Deputy Attorney General

Nevada Bar No. 008617

BLAKE A. DOERR

Senior Deputy Attorney General

Nevada Bar No. 009001

VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 898101

P: (702) 486-3095

F. (702) 486-3416

dpope@ag.nv.gov

bdoerr@ag.nv.gov

viakowsky@ag.nv.gov

Attorneys for Nevada Department of Taxation

DISTRICT COURT
CLARK COUNTY, NEVADA
DEJA VU SHOWGIRLS OF LAS VEGAS,)

LLC., d/b/a Déja vu Showgirls, LITTLE) Case No. 06A533273
DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little) Dept. No. Xl

Darlings, K-KEL, INC. d/b/a Spearmint Rhino)

Gentlemen’s Club, OLYMPUS GARDEN, INC.,) Coordinated with:
d/b/a Olympic Garden, SHAC, L.L.C., d/b/a)

Sapphire, THE POWER COMPANY, INC., d/b/a) Case No. 08A554970
Crazy Horse Too Gentlemen's Club, D.) Dept. No. Xl

WESTWOOD, INC., d/b/a Treasures, and D.L.)
FOOD & BEVERAGE OF LAS VEGAS, L.L.C.

d/b/a Scores,

Plaintiffs,

VS. NOTICE OF ENTRY OF ORDER

y
)
)
)
|
NEVADA DEPARTMENT OF TAXATION, )
)
)
)
)
)
)
)

NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.




Attorney General's Office
555 E. Washington, Suite 3960

Las Vegas, NV 82101

K-KEL, INC., dib/a Spearmint  Rhino)
Gentlemen’s Club, OLYMPUS GARDEN, INC.,)
dibfa QOlymic Garden, SHAC, LLC, d/b/a)
Sapphire; THE POWER COMPANY, INC., d/b/a)
Crazy Horse Too Gentlemen’s Club, D.)
WESTWOOD, INC., d/bfa Treasures; and D.1.)
FOOD & BEVERAGE OF LAS VEGAS, LLC))
d/b/a Scores;

Plaintiffs,

V.

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

ekt ettt et st Ve s N Nttt st Nt Vit Vit Ve

Case No. 08A554870
Dept. No. Xl

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order was entered on 27th day of October, 2011, and

e-filed on the 1st day of November, 2011, a copy of which is attached hereto.

DATED this 2nd day of November, 2011.

Respectfully submitted:

CATHERINE CORTEZ MASTO
Attorney General

By: _/S/BLAKE A. DOERR

DAVID J. POPE

Senior Deputy Attorney General
BLAKE A. DOERR

Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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CERTIFICATE OF SERVICE

|, hereby certify that on the 2nd day of November, 2011, | served the NOTICE OF

ENTRY OF ORDER, by causing to be delivered to the Department of General Services for

mailing at Las Vegas, Nevada, a true copy thereof, addressed to:

William H. Brown, Esq.

l.aw Offices of William H. Brown, Ltd.
6029 S. Ft. Apache Rd.

Las Vegas, NV 89148

Attorneys for Plaintiffs

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Bivd., Ste. 2
Lansing, M{ 48906-2110
Attorneys for Plaintiffs

Mark E. Ferrario, Esq.

Greenberg Traurig, LLP

3773 Howard Hughes Pkwy., Ste. 400 N,
l.as Vegas, NV 89169

Attorneys for Shac LLC, dba Sapphire {only)

/s/ TRAC| PLOTNICK
An employee of Office of Attorney General
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ORDR
CATHERINE CORTEZ MASTO e b S

Attorney General

DAVID . POPE CLERK OF THE COURT
Senior Deputy Attorney General
Nevada Bar No. 008617

BLAKE A. DOERR

Senior Deputy Attorney General
Nevada Bar No. 009001

VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009180

555 E. Washington Ave., Ste. 3800
Las Vegas, Nevada 89101

P (702) 486-3085

F: {702) 486-3416
dpope@ag.nv.gov
hdoerr@ag.nv.qov

vrakowsky@ad.nv.qov

Attorneys for Nevada Depariment of Taxation

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,)

L.L.C., dibla Deéja vu Showgirls, LITTLE) Case No. 0BAS33273
DARLINGS OF LAS VEGAS, L.L.C., d/b/a Litile) Dept. No. Xl
Darlings, K-KEL, INC. d/b/a Spearmint Rhino)
Gentlemen’s Club, OLYMPUS GARDEN, INC.)) Coordinated with.
d/b/a Olympic Garden, SHAC, L.L.C., d/bfa)
Sapphire, THE POWER COMPANY, INC., d/b/a) Case No. 08A554970
Crazy Horse Too Gentlemen's Club, D. Dept. No. XI
WESTWOOD, INC., d/b/a Treasures, and D.1)
FOOD & BEVERAGE OF LAS VEGAS, L.L.C,,
d/b/a Scores,

Plaintiffs, ORDER

VS,

)
)
)
)
)
|
NEVADA DEPARTMENT OF TAXATION, )
NEVADA TAX COMMISSION, NEVADA )
STATE BCARD OF EXAMINERS, and )
MICHELLE JACOBS, in her official capacity )
only, )

)

)

)

Defendants.
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K-KEL, INC., d/bla Speammint Rhinoc)

Gentlemen's Club;, OLYMPUS GARDEN, INC.,)

dbia Olymic Garden; SHAC, LLC, dfo/a) Case No. 0BAB54970
Sapphire; THE POWER COMPANY, INC., d/b/a} Dept. No. X!

Crazy Horse Too Gentlemen’s Club, D.)

WESTWOOD, INC., dib/a Treasures, and D1
FOOD & BEVERAGE OF LAS VEGAS, LLC,
d/b/a Scores;

Flaintifis,

V.

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER
DEFENDANTS' RE-NOTICED MOTION FOR PARTIAL SUMMARY JUDGMENT ON

THE PLAINTIFFS' CLAIMS FOR REFUND AND MOTION TO DISMISS THE AS APPLIED
CHALLENGE TO THE LIVE ENTERTAINMENT TAX AND THE CLAIMS FOR DAMAGES
PURSUANT TO 42 U.S.C. §1883 and DEFENDANTS' MOTION TO COMPEL came on for
hearing on August 23, 2011;

David J. Pope, Senior Deputy Attomey General, Blake A. Doerr, Senior Deputy
Attorney General, and Vivienne Rakowsky, Deputy Attorney General appeared on behalf of
the Defendants: William J. Brown, Esq. and Bradley J. Shafer, Esq. appeared on hehalf of the
Plaintiffs; Mark E. Ferrario appeared on behalf of Plaintiff SHAC, LLC.

The Court having first requested that Defendants’ motion for partial summary judgment
and motion to dismiss be re-noticed and having considered the papers and pleadings
regarding the re-noticed motion and the motion to compel!, as well as the oral argument

presented by all parties, hereby orders:




Aftorney General's Office
355 E. Wazhiagion, Suite 359030

Las Vegas, NY 89161

DEFENDANTS' RE-NOTICED MCTION FOR PARTIAL SUMMARY JUDGMENT ON
THE PLAINTIFFS' CLAIMS FOR REFUND AND MOTION TO DISMISS THE AS APPLIED
CHALLENGE TO THE LIVE ENTERTAINMENT TAX AND THE CLAIMS FOR DAMAGES
PURSUANT TO 42 U.8.C. §1983 is granted in part and denied in part.

With regard to Defendants' motion to dismiss and/or motion for partial summary
judgment in Case #08A554970 (“Case 2, this Court finds that the Defendants timely raised
the question regarding the procedural posture of the case and based on the Nevada Supreme
Court's decision in Southemn California Edison, 127 Mev.Adv.Op. 22 {2011) all claims are
dismissed and Case 2 shall proceed as a petition for judicial review pursuant to Chapter 2338
of the NRS. The Court having tolled the statute of limitations for thirty (30) days to allow
Plaintiffs thirty (30) days to file a petition for judicial review, Plaintiffs shall have thirty {30)
days from August 23, 2011 te file a petition for judicial review pursuant to NRS 233B.130, &t
seq.

With regard to Defendants’ motion to dismiss and/or for partial summary judgment in
Case #0BA533273 (“Case 1", the motion is granted and all other claims including the “as
applied” challenge, the refund claims and the official capacity claim against Michelle Jacobs
are dismissed and Case 1 shall proceed as a facial challenge for declaratory relief only.
Briefs are to be filed within thirty (30) days.

With regard to Defendants’ motion to dismiss and/or for partial summary judgment
regarding all 42 U.S.C. §1983 damages claims, the motion is granted and all such damages
claims are dismissed from Case 1 and Case 2.

With regard to Plaintiffs motion to remand Case 2 to the Nevada Tax Commission, the

maotion is denied.
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With regard to DEFENDANTS MOTION TO COMPEL, this Court finds that any further
discovery would be inappropriate and is hereby ordered cancelled.

IT 1S SO ORBERED.
1B

DATED this »—{ day of October, 2011,

Respectiully submitted.

CATHERINE CORTEZ MASTO //
Atlorney General

,ﬁx‘% -
. J f’ : a’f"/
By, / EA\‘ Vﬂf’}jif et
David J. Pc}pew‘

Senior Deputy Attorney General




08AS54970

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES April 17, 2008

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

April 17, 2008 3:00 AM Motion to Associate
Counsel

HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 14A
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- There being no opposition, COURT ORDERED, petition GRANTED. By way of this minute order
Ms. Sullivan to prepare the order and notity all interested parties.

CLERK'S NOTE: The above minute order has been Distributed to: Ghanem & Sullivan; and
Catherine Cortez Masto, Attorney General.

PRINT DATE: 11/30/2011 Page 1 of 22 Minutes Date: April 17, 2008



08AS54970

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES December 16, 2008

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

December 16, 2008 9:00 AM Motion to Withdraw as
Counsel

HEARD BY: User, Conversion COURTROOM: RJC Courtroom 14A
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Doerr, Blake A. Attorney

Pope, David . Attorney

Sullivan, Diana L Attorney

JOURNAL ENTRIES

- Matter submitted. There being good cause shown and no opposition, COURT ORDERED, motion
GRANTED with stipulated 30-day, no filing or action by parties for Plaintift to secure new local
counsel, i.e., status quo language to be included in the order. COURT ORDERED, status check on
appearance of local counsel.

02/03/09 9:00 AM STATUS CHECK: APPEARANCE OF LOCAL COUNSEL

PRINT DATE: 11/30/2011 Page 2 of 22 Minutes Date: April 17, 2008



08AS54970

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES February 03, 2009

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

February 03, 2009 9:00 AM Status Check
HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 14A
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Brown, William H. Attorney

Pope, David . Attorney

JOURNAL ENTRIES

- Mr. Brown present and confirmed as Plaintitf's local counsel. Colloquy regarding Discovery cutoffs.
Court directed parties to stipulate to cutoft.

PRINT DATE: 11/30/2011 Page 3 of 22 Minutes Date: April 17, 2008



08AS54970

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES April 02, 2009

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

April 02, 2009 3:00 AM Motion to Amend
Complaint

HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 14A
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- There being no opposition, and good cause shown, COURT ORDERED, Motion GRANTED.

CLERK'S NOTE: A copy of this minute order to be placed in the attorney folder(s) of William Brown
(Sullivan B), and David Pope (Sr Dep Atty Gen).

PRINT DATE: 11/30/2011 Page 4 of 22 Minutes Date: April 17, 2008



08AS54970

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES June 17, 2009

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

June 17, 2009 9:00 AM Discovery Conference

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing
Room

COURT CLERK: Jennifer Lott

RECORDER:
REPORTER:
PARTIES
PRESENT: Brown, William H. Attorney
Doerr, Blake A. Attorney
Pope, David . Attorney
JOURNAL ENTRIES

- COMMISSIONER RECOMMENDED, 8/3/09 trial date VACATED; discovery cutoff is EXTENDED
to 9/30/09; adding parties, amended pleadings, and initial expert disclosures are CLOSED; rebuttal
expert disclosures DUE 7/30/09; dispositive motions TO BE FILED BY 10/29/09. Amended
Scheduling Order will issue.

PRINT DATE: 11/30/2011 Page 5 of 22 Minutes Date: April 17, 2008



08AS54970

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES June 30, 2010

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

June 30, 2010 9:00 AM Status Check Status Check: Minute
Order Regarding
Coordination of
Cases A533273 &
A554970

HEARD BY: Gonzalez, Elizabeth COURTROOM: R]JC Courtroom 14C
COURT CLERK: Kathy Klein

RECORDER: Jill Hawkins

REPORTER:
PARTIES
PRESENT: Brown, William H. Attorney
Doerr, Blake A. Attorney
Pope, David . Attorney
RAKOWSKY, Attorney
VIVIENNE, ESQ
JOURNAL ENTRIES

- Court noted procedurally, This Court will be hearing these matters today for Dept. IX while Judge
Togliatti is out. Counsel had no objection to today's motion being heard before Judge Gonzalez.
Upon Court's inquiry to Consolidate or Coordinate cases A533273 & A554970, Mr. Pope and Mr.
Doerr had no objection to Coordinate the cases. COURT ORDERED, Cases COORDINATED for
certain matters, under EDCR 2.50 and Court directed Counsel to draft an order. Court noted any
issues Counsel deems to be coordinated, Counsel is to list both cases in their captions on the motions
and hearings set in both cases, Further Counsel is to notice all parties.

PRINT DATE: 11/30/2011 Page 6 of 22 Minutes Date: April 17, 2008



08AS54970

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES August 12, 2010

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

August 12, 2010 9:00 AM Status Check
HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 14A
COURT CLERK: Tia Everett

RECORDER: Yvette G. Sison-Britt

REPORTER:

PARTIES

PRESENT: Brown, William H. Attorney
Doerr, Blake A. Attorney
Pope, David J. Attorney
RAKOWSKY, Attorney

VIVIENNE, ESQ
JOURNAL ENTRIES
- Colloquy regarding case. COURT ORDERED, matter Set for Status Check.

8/24/109:30 AM STATUS CHECK: DISCOVERY / IN CAMERA REVIEW..STATUS CHECK:
INJUNCTIVE RELIEF

PRINT DATE: 11/30/2011 Page 7 of 22 Minutes Date: April 17, 2008



08AS54970

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES August 24, 2010

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

August 24, 2010 9:30 AM All Pending Motions

HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 14A
COURT CLERK: Alan Castle

RECORDER: Yvette G. Sison-Britt

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Status Check: Injunctive Relief ... Status Check: Discovery / In Camera Review

There being no appearances, MATTER ORDERED, OFF CALENDAR.

PRINT DATE: 11/30/2011 Page 8 of 22 Minutes Date: April 17, 2008



08AS54970

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES December 09, 2010

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

December 09, 2010 9:00 AM Minute Order
HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 14A
COURT CLERK: Dameda Scott

RECORDER: Yvette G. Sison-Britt

REPORTER:
PARTIES
PRESENT: Brown, William H. Attorney
Doerr, Blake A. Attorney
Pope, David J. Attorney
RAKOWSKY, Attorney
VIVIENNE, ESQ
JOURNAL ENTRIES

- AB33273 LITTLE DARLINGS OF LAS VEGAS V5. NEVADA DEPT. OF TAXATION, ET AL
HEARING 12/9/10.. FURTHER PROCEEDINGS IN DEPT. 9...MINUTE ORDER ALSO PLACED IN
THIS COORDINATED MATTER:

Brad Shafer, Esq. Pro Hac Vice with William Brown.

Colloquy regarding prior order on Preliminary Injunction DENIED WITHOUT PREJUDICE; Order
signed IN OPEN COURT and returned to counsel to be filed. Arguments by counsel. For the
purpose of organization, COURT ORDERED, Deja Vu to tile letter with attachments, with a cover
sheet indicating Memorandum in Support of Requests. COURT FURTHER ORDERED, Deputy
Attorney General to file Table with a cover sheet. COURT NOTED, Decision to issue regarding
separation of powers, as well as Minute Order regarding Discovery issues, and SET Status Check;
appearances may be waived or may use Court Call system.

12/28/10 9:00 AM STATUS CHECK: REASSIGNMENT / TIME SCHEDULE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES December 28, 2010

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

December 28, 2010 9:00 AM Status Check Status Check:
Reassignment/ Time
Schedule

HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 14A

COURT CLERK: Alan Castle

RECORDER: Yvette G. Sison-Britt

REPORTER:

PARTIES

PRESENT: Doerr, Blake A. Attorney
K-Kel Inc Plaintiff
Nevada Dept Of Detendant
Taxation

Nevada State Board Defendant
Of Examiners

Nevada Tax Defendant
Commission
RAKOWSKY, Attorney
VIVIENNE, ESQ
Shater, Bradley J., Attorney
ESQ

JOURNAL ENTRIES

Order denying motion for preliminary injunction without prejudice prepared by Plaintitf SIGNED IN
OPEN COURT and order denying res judicata claim SIGNED IN OPEN COURT and returned to Mr.
Doerr. Colloquy regarding order regarding motion for summary judgment and motion to

Matter recalled. Bradley Shafer, Esq. present via phone conference. Colloquy regarding separation of
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powers argument. Order returned to counsel for correction to add language regarding pending
determination as to the separation of powers language and denial was based upon fact and law.

Colloquy regarding pending ruling on separation of powers issue, Discovery issues and scheduling
order once a determination has been made on the pending issues. Court advised counsel regarding
the Court's new assignment and anticipated reassignment of case during the first week of January
2011. COURT ORDERED, status check on Chief Judge's calendar to determine where case is going to
be assigned. Colloquy regarding Discovery, stipulation regarding cut-offs. Counsel inquired
regarding having case transferred to Judge Gonzalez for the purpose of Judicial Economy. Court
noted she already planned on speaking with the Presiding Civil Judge regarding transfer of case and
would bring counsel's request to transfer to Judge Gonzalez since she has some familiarity with the
case and that would limit additional delays following a ruling by this Court on the separation of
powers issue. Further, Court will advise parties next date of any developments in the transfer of
case.

01/13/2011 9:00 a.m. Status Check: Pending Ruling In Re - Separation of Powers Issue ... Discovery
Issues ... Trial Scheduling Order (Transter of Case)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES January 13, 2011

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

January 13, 2011 9:00 AM Request of Court Assignment - D.C. XI
HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 14A
COURT CLERK: Alan Castle

RECORDER: Yvette G. Sison-Britt

REPORTER:

PARTIES

PRESENT: Brown, William H. Attorney
Doerr, Blake A. Attorney
K-Kel Inc Plaintiff
Nevada Dept Of Defendant
Taxation
Pope, David J. Attorney
RAKOWSKY, Attorney
VIVIENNE, ESQ
Shafer, Bradley J., Attorney
ESQ

JOURNAL ENTRIES

- Status Check: Pending Ruling In Re - Separation of Powers Issue ... Discovery Issues ... Trial
Scheduling Order (Transfer of Case)

Colloquy regarding assignment of the case. Based upon consideration of the suggestion of parties
last date. The Court has discussed with the Presiding Civil Judge the case and the facts at issue in
this case, as well as the law at issue in this case and the fact that Judge Gonzalez has some familiarity
with this case as well as the fact that she is the Presiding Civil Judge, to ensure the orderly
administration of justice in this matter, Pursuant to EDCR Rule 1.30(b)(15), by Authority of Chief
Judge, COURT ORDERS, case ASSIGNED to Department XI. FURTHER, Court has discussed that
there are two outstanding legal issues that remain undecided before this Court; inherent authority
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issue and

This Court declines to rule on the inherent authority issue and Discovery matters which are still
pending and should be heard before the Trial Court. This Court has advised it need her immediate
attention and as a result of this determination, Court asks parties to Provide Judge Gonzalez a copy
of the IN-CAMERA production for her to review everything that has been provided to this Court. At
the request of Ms. Rakowsky, this Court will return the IN-CAMERA production already produced
back to counsel. Court directed counsel to contact Court in chambers for return of production. Mr.
Shater expressed concern regarding this Court's prior ruling. Court noted there has been no
definitive ruling to date on Plaintift's Discovery request. Court find counsel is entitled and directed
counsel make Discovery request and have it ruled upon by Judge Gonzalez. Mr. Shater indicated he
provided Court with a chart listing the Plaintiff's unresolved Discovery requests.

01/26/11 10:00 a.m. Status Check: Progress of Case/ /Pending Issue In Re - Separation of Powers
Issue/ /Discovery Issues (D.C. XI - 1 HOUR)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES January 26, 2011

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

January 26, 2011 10:00 AM Status Check: Status of
Case

HEARD BY: Gonzalez, Elizabeth COURTROOM: R]JC Courtroom 14C
COURT CLERK: Dameda Scott

RECORDER: Jill Hawkins

REPORTER:
PARTIES
PRESENT: Doerr, Blake A. Attorney
Pope, David . Attorney
RAKOWSKY, Attorney
VIVIENNE, ESQ
Shafer, Bradley |., Attorney
ESQ
JOURNAL ENTRIES

- As Mr. Brown, Plaintitf's counsel, is in trial and unavailable today, COURT ORDERED, matter
CONTINUED.

2/3/11 10:30 AM STATUS CHECK
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES February 10, 2011

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

February 10, 2011 10:30 AM Status Check
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dameda Scott

RECORDER: Jill Hawkins

REPORTER:

PARTIES

PRESENT: Brown, William H. Attorney

Attorney
Doerr, Blake A. Attorney
Pope, David . Attorney
RAKOWSKY, Attorney
VIVIENNE, ESQ
Shater, Bradley J., Attorney
ESQ
JOURNAL ENTRIES

- Colloquy regarding status of the case and issues. Documents presented to the Court which COURT
ORDERED SEALED (see Vault Exhibit Form). COURT ALSO ORDERED, case DEEMED COMPLEX.
COURT FURTHER ORDERED, SET Status Check.

3/15/11 9:00 STATUS CHECK

CLERKS NOTE: Minutes placed in A554970 and A533273 (DS 2/11/11)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES March 15, 2011

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

March 15, 2011 9:00 AM Status Check
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dameda Scott

RECORDER: Jill Hawkins

REPORTER:

PARTIES

PRESENT: Brown, William H. Attorney

Attorney
Doerr, Blake A. Attorney
Pope, David . Attorney
RAKOWSKY, Attorney
VIVIENNE, ESQ
Shater, Bradley J., Attorney
ESQ
JOURNAL ENTRIES

- Plaintitfs' Renewed Motion for Preliminary Injunction on Order Shortening Time...Nevada
Department of Taxation's Motion for Partial Summary Judgment on the Plaintift's Claims tfor Refund
and Motion to Dismiss the Applied Challenge to the Live Entertainment Tax and the Claims for
Damages Pursuant to 42 USC 1983...Status Check

Appearances and Minute Order in cases A533273 and A554970. COURT NOTED, cases are
COORDINATED, not consolidated. COURT ORDERED, Declaratory Reliet claims only
CONSOLIDATED between the cases, as stated fully on the record.

Colloquy regarding descriptors, implementation of a sealed coding system, and in camera review of

sealed documents (see Vault Notice). After arguments by counsel, COURT STATED ITS FINDINGS

and ORDERED, Defendant's Motion for Partial Summary Judgment GRANTED IN PART; Plaintifts'
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Renewed Motion for Preliminary Injunction DENIED.

3/25/11 CHAMBERS STATUS CHECK: CODING REPORT
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES April 22, 2011

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

April 22, 2011 3:00 AM Status Check

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dameda Scott

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court has reviewed Second Supplemental Production served on March 15, 2011, and
ORDERED, matter off calendar.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES June 24, 2011

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

June 24, 2011 3:00 AM Motion For
Reconsideration

HEARD BY: Gonzalez, Elizabeth COURTROOM: R]JC Courtroom 14C
COURT CLERK: Dameda Scott

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- A533273 and A554970 The Court, having reviewed Motion for Reconsideration and the related
brieting and being tully informed, GRANTS the motion IN PART. The Order is to be amended to
retlect dismissal only of damages claims.

Counsel for Plaintiff is directed to submit a Proposed Order consistent with the foregoing within ten
(10) days and distribute a filed copy to all parties involved in this matter. Such order should set forth
a synopsis of the supporting reasons proffered to the Court in briefing. This Decision sets forth the
Court s intended disposition on the subject but anticipates further order of the Court to make such
disposition effective as an order.

Based upon the supplemental briefing the Court is inclined to reconsider the prior motion to dismiss
related to the petition for judicial review issue based upon the recent Nv Sup Ct decision in Southern

Calitornia Edison v. First Judicial District Court, 127 Nev Adv. Op. 22 (May 26, 2011). Counsel for the
State to renotice the motion so an appropriate record can be made.

CLERKS NOTE: A copy of this minute order also placed in A533273. A copy of this minute order
placed in Regional Justice Center attorney folders for William Brown, Esq. (TURCO &
DRASKOVICH) and for Blake Doerr, Esq. and Vivienne Rakowsky, Esq. (DEPUTY ATTORNEY
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GENERAL, 555 E. Washington Ave., #3900, Las Vegas, NV 89101) (DS 7/1/11).
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES November 08, 2011

08A554970 K-Kel Inc
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

November 08, 2011 9:00 AM Motion to Strike
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: BHillie Jo Craig

RECORDER: Jill Hawkins

REPORTER:

PARTIES

PRESENT: Brown, William H. Attorney

Attorney
Doerr, Blake A. Attorney
Pope, David . Attorney
RAKOWSKY, Attorney
VIVIENNE, ESQ
Shater, Bradley J., Attorney
ESQ
JOURNAL ENTRIES

- Mark Ferrario also present.

Arguments by counsel. Court stated its findings, and ORDERED, Plaintiffs' Motion to Strike is
DENIED. Trial date is VACATED. See further Minutes on this date under Case No. A533273.
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY

ON APPEAL TO NEVADA SUPREME COURT

WILLIAM H. BROWN

6029 S. FORT APACHE RD., SUITE 100

LAS VEGAS, NV 89148
DATE: November 30, 2011
CASE: A554970/ A533273

RE CASE: K-KEL, INC. d/b/a SPEARMINT RHINO GENTLEMEN'S CLUB; ET AL. vs.
NEVADA DEPARTMENT OF TAXATION; ET AL.

NOTICE OF APPEAL FILED: November 28, 2011
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.

PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

& $250 — Supreme Court Filing Fee
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be {orwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)

X $500 — Cost Bond on Appeal (Make Check Payable to the District Court)
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)1), Form 2

Order

I Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the nctice, including the
failure to pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the
deficiencies in writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision
(&) of this Rule with a notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any
deficiencies in the notice of appeal, the clerk of the Supreme Court shall docket the appeal in accordance with Rule
12"

Please refer to Rule 3 for an explanation of any possible deficiencies.



