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SHAC, L.L.C. d/b/a Sapphire, THE
POWER COMPANY, INC., d/b/a Crazy,
Horse Too Gentlemen’s Club, D.
WESTWOOD, INC., d/b/a Treasures,
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INDEX TO APPELLANTS’ APPENDIX

Filing Date | Description Vol. | Page

05/05/2011 | 3" Amended Order Setting Civil Non-Jury 15 2752-2754
Trial and Calendar Call (District Court Case
No.: A533273")

05/05/2011 | 4™ Amended Order Setting Civil Non-Jury 15 2755-2757
Trial and Calendar Call

04/11/2008 | Amended Affidavit of Service for Nevada 2 310-312
Office of the Attorney General (Nevada
Department of Taxation)

04/11/2008 | Amended Affidavit of Service for the Nevada |2 313-315
Board of Examiners

04/11/2008 | Amended Affidavit of Service for the Nevada |2 307-309
Department of Taxation

04/11/2008 | Amended Affidavit of Service for the Nevada | 2 304-306
Tax Commission

11/29/2011 | Amended Case Appeal Statement 20 3914-3922

11/29/2011 | Amended Case Appeal Statement (Entered 20 3905-3913
into District Court Case No.: A533273)

12/19/2011 | Amended Order (District Court Case Nos.: 20 3953-3956
A533273 and A554970)

03/17/2009 | Amended Order Setting Non-Jury Civil Trial |4 732-733

08/04/2009 | Amended Order Setting Non-Jury Civil Trial | 4 769-772

03/17/2009 | Amended Order Setting Non-Jury Civil Trial |4 730-731
(District Court Case No.: A533273)

08/04/2009 | Amended Order Setting Non-Jury Civil Trial | 4 767-768
(District Court Case No.: A533273)

07/20/2009 | Amended Scheduling Order 4 764-766

07/20/2009 | Amended Scheduling Order (District Court 4 761-763
Case No.: A533273)

04/09/2007 | Amended Summons - Nevada Board of 1 52-55

Examiners (District Court Case No.:

t Because the case below (A554970) and “Case 1” (A533273) were coordinated
(Order of August, 4, 2010, App.Apx. 1699-1702) and later consolidated (Order of
April 6, 2011, App.Apx. 2638-2640) the relevant documents for both actions are
included in an abundance of caution.




Filing Date

Description

Vol.

Page

A533273)

04/09/2007

Amended Summons - Nevada Tax
Commission (District Court Case No.:
A533273)

56-59

03/03/2008

Answer

293-303

03/03/2008

Answer (District Court Case No. A553273)

283-292

04/06/2011

Answer to First Amended Complaint

14

2600-2617

04/06/2011

Answer to Verified Amended Complaint for
Declaratory and Injunctive Relief, Damages
and Attorney Fees and Costs (District Court
Case No.: A533273)

14

2618-2634

11/28/2011

Case Appeal Statement

20

3878-3884

01/17/2012

Case Appeal Statement (Case No.
06A533273) (Filed into District Court Case
No.: A533273)

21

3980-3988

11/28/2011

Case Appeal Statement (Entered into District
Court Case No.: A533273)

20

3871-3877

03/15/2011

Certificate of Service (First Amended
Complaint — Served December 15, 2010)

14

2556-2557

03/22/2011

Certificate of Service (First Amended
Complaint — Served March 17, 2011)

14

2594-2595

03/23/2011

Certificate of Service (First Amended
Complaint — Served March 23, 2011)

14

2598-2599

03/30/2009

Certificate of Service (Plaintiffs’ First Set of
Interrogatories and Plaintiffs’ First Request for
Production of Documents — District Court
Case No.: A533273)

734-735

04/20/2009

Certificate of Service (Plaintiffs’ Notice of
30(b)(6) Depositions and Subpoenas Duces
Tecum — District Court Case No.: A533273)

739-740

02/28/2011

Certificate of Service (Plaintiffs’ Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment) (District Court
Case Nos. A533273 and A554970)

13

2504-2505

03/22/2011

Certificate of Service (Verified Amended
Complaint — Served March 17, 2011) (District
Court Case No.: A533273)

14

2592-2593

03/23/2011

Certificate of Service (Verified Amended

14

2596-2597




Filing Date | Description Vol. | Page
Complaint — Served March 23, 2011) (District
Court Case No.: A533273)

01/28/2009 | Certificate of Service re: Amended Complaint | 4 721-722
(District Court Case No.: A533273)

04/24/2007 | Certificate of Service re: Substitution of 1 71-101
Attorney and Verification with attached
Verifications (District Court Case No.:
A533273)

05/03/2007 | Civil Court Minutes 1 102

04/17/2008 | Civil Court Minutes 2 316

12/16/2008 | Civil Court Minutes 4 669

02/03/2009 | Civil Court Minutes 4 724

04/02/2009 | Civil Court Minutes 4 737

07/31/2008 | Civil Court Minutes (District Court Case No. |3 456
A533273)

08/14/2008 | Civil Court Minutes (District Court Case No. |3 491
A533273)

09/18/2008 | Civil Court Minutes (District Court Case No. |3 513
A533273)

10/16/2008 | Civil Court Minutes (District Court Case No. |3 514
A533273)

11/06/2008 | Civil Court Minutes (District Court Case No. |3 614
A533273)

11/13/2008 | Civil Court Minutes (District Court Case No. |3 615
A533273)

12/11/2008 | Civil Court Minutes (District Court Case No. |4 667
A533273)

12/16/2008 | Civil Court Minutes (District Court Case No. |4 668
A533273)

01/15/2009 | Civil Court Minutes (District Court Case No. |4 688
A533273)

02/03/2009 | Civil Court Minutes (District Court Case No.: |4 723
A533273)

02/12/2009 | Civil Court Minutes (District Court Case No.: |4 725
A533273)

04/02/2009 | Civil Court Minutes (District Court Case No.: |4 736

A533273)




Filing Date | Description Vol. | Page
04/16/2009 | Civil Court Minutes (District Court Case No.: |4 738
A533273)
01/03/2012 | Civil Order to Statistically Close Case 21 3973
01/03/2012 | Civil Order to Statistically Close Case 21 3972
(District Court Case No.: A533273)
01/09/2008 | Complaint for Refund, Pursuant to N.R.S. 1 127-147
368A.290(1)(b) and N.R.S. 368A.300(3)(b),
Declaratory Relief, Injunction Relief and
Damages
01/09/2008 | Complaint - Exhibit 1 1 148-191
Copy of the Version of Chapter 368A adopted
in 2003
01/09/2008 | Complaint - Exhibit 2 2 192-224
Current Codified Version of Chapter 368A
01/09/2008 | Complaint - Exhibit 3 2 225-271
Nevada Administrative Code Chapter
368A.010 through 368.540
01/09/2008 | Complaint - Exhibit 4 2 272-274
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007
06/30/2010 | Court Minutes 9 1698
08/12/2010 | Court Minutes 9 1705
08/24/2010 | Court Minutes 10 1771
09/16/2010 | Court Minutes 10 1174-1775
12/09/2010 | Court Minutes 10 1777
12/28/2010 | Court Minutes 11 2021-2022
01/13/2011 | Court Minutes 11 2048-2049
01/26/2011 | Court Minutes 12 2135
02/10/2011 | Court Minutes 12 2137
03/15/2011 | Court Minutes 14 2559
04/22/2011 | Court Minutes 14 2658
06/24/2011 | Court Minutes 15 2814
08/23/2011 | Court Minutes 19 3551-3552
11/08/2011 | Court Minutes 20 3843
12/16/2011 | Court Minutes 20 3924
06/17/2009 | Court Minutes (District Court Case No.: 4 758

A533273)




Filing Date | Description Vol. | Page

11/13/2009 | Court Minutes (District Court Case No.: 7 1243
A533273)

08/12/2010 | Court Minutes (District Court Case No.: 9 1703-1704
A533273)

08/24/2010 | Court Minutes (District Court Case No.: 10 1770
A533273)

09/16/2010 | Court Minutes (District Court Case No.: 10 1772-1773
A533273)

12/09/2010 | Court Minutes (District Court Case No.: 10 1776
A533273)

12/28/2010 | Court Minutes (District Court Case No.: 11 2019-2020
A533273)

01/13/2011 | Court Minutes (District Court Case No.: 11 2046-2047
A533273)

01/26/2011 | Court Minutes (District Court Case No.: 12 2134
A533273)

02/10/2011 | Court Minutes (District Court Case No.: 12 2136
A533273)

03/15/2011 | Court Minutes (District Court Case No.: 14 2558
A533273)

04/22/2011 | Court Minutes (District Court Case No.: 14 2657
A533273)

05/27/2011 | Court Minutes (District Court Case No.: 15 2777
A533273)

06/24/2011 | Court Minutes (District Court Case No.: 15 2813
A533273)

08/16/2011 | Court Minutes (District Court Case No.: 18 3362
A533273)

10/20/2011 | Court Minutes (District Court Case No.: 20 3829
A533273)

11/08/2011 | Court Minutes (District Court Case No.: 20 3841-3842
A533273)

11/10/2011 | Court Minutes (District Court Case No.: 20 3870
A533273)

12/16/2011 | Court Minutes (District Court Case No.: 20 3923
A533273)

06/30/2010 | Court Minutes (District Court Case Nos.: 9 1696-1697




Filing Date

Description

Vol.

Page

A533273)

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum and Subpoena, Motion to Quash
Subpoenas and Motion for Sanctions Pursuant
to NRCP 45(c)(1) on Order Shortening Time
(District Court Case Nos.: A533273 and
A554970)

17

3199-3225

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit A
Deposition Subpoenas (2011)

17

3226-3248

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit B

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

17

3249-3260

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit C

Nevada Department of Taxation’s Responses
to Plaintiffs’ First Request for Production of
Documents and Things to Defendants

17

3261-3289

08/16/2011

Defendants’ Motion to Compel on an Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

18

3363-3403

08/16/2011

Defendants Motion to Compel — Exhibit A
Defendants’ Requests for Production of
Documents to Plaintiffs

18

3404-3476

08/16/2011

Defendants Motion to Compel — Exhibit B
Plaintiffs Shac, LLC’s Response to
Defendants’ Requests for Production of
Documents

18

3477-3488

08/16/2011

Defendants Motion to Compel — Exhibit C
Responses to Defendants’ Requests for
Production of Documents

18

3489-3504

08/16/2011

Defendants Motion to Compel — Exhibit D
Email to Roos from Rakowsky - Dated June
28, 2011

18

3505-3506

08/16/2011

Defendants Motion to Compel — Exhibit E
Email to Rakowsky from Roos — Dated July
15, 1011

18

3507-3509

vi




Filing Date

Description
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Page

08/16/2011

Defendants Motion to Compel — Exhibit F
Email to Brown and Pritzlaff from Doerr —
Dated July 13, 2011

18

3510-3511

08/16/2011

Defendants Motion to Compel — Exhibit G
Correspondence to Shafer and Sullivan from
Diciano (Nevada Dep. of Taxation) Dated
October 12, 2007

18

3512-3514

08/16/2011

Defendants Motion to Compel — Exhibit H
Email to Roos from Rakowsky — Dated June
29, 2011

18

3515-3516

08/16/2011

Defendants Motion to Compel — Exhibit |
Email to Roos from Rakowsky — Dated July 1,
2011

18

3517-3518

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel Discovery of Defendants and
Counter Motion to Strike (District Court Case
No.: A533273)

1074-1102

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit A
Index and Privilege Log

1103-1107

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit B

Exhibits that the Plaintiffs are Seeking to
Exclude (A and B)

1108-1149

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit C
Exhibit H to the Production of Documents

1150-1154

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit D
Exhibit L to the Production of Documents

1155-1211

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit E
Exhibit O to the Production of Documents

1212-1213

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit F
Affidavit of Blake Doerr

1214-1217

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order (District Court Case

14

2690-2693

vii




Filing Date
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Page

Nos.: A533273 and A554970)

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit A
National Private Truck Council, Inc., et al. v.
Oklahoma Tax Commission, et al, United
States Supreme Court Decision

14

2694-2704

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit B
Excerpts of Reply to Plaintiffs’ Opposition to
Defendants’ Motion for Partial Summary
Judgment and Motion to Dismiss

14

2705-2711

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit C
Email from Doerr to Shafer and Brown re:
Orders — Sent March 25, 2011

14

2712-2713

05/28/2010

Discovery Commissioner’s Report and
Recommendations (05/19/2010) (District
Court Case Nos.: A533273)

1680-1685

12/09/2010

First Amended Complaint

10

1844-1860

12/09/2010

First Amended Complaint - Exhibit 1
Copy of the Version of Chapter 368A adopted
in 2003

10

1861-1904

12/09/2010

First Amended Complaint - Exhibit 2
Current Codified Version of Chapter 368A

11

1905-1937

12/09/2010

First Amended Complaint - Exhibit 3
Nevada Administrative Code Chapter
368A.010 through 368.540

11

1938-1984

12/09/2010

First Amended Complaint - Exhibit 4
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007

11

1985-1987

06/17/2009

Minute Order

759-760

04/08/2011

Minute Order

14

2643-2644

04/08/2011

Minute Order (District Court Case No.:
A533273)

14

2641-2642

09/17/2008

Motion for Summary Judgment (District Court
Case No. A533273)

492-509

09/17/2008

Motion for Summary Judgment (A533273) —
Exhibit A

510-512

viii




Filing Date

Description

Vol.

Page

Excerpts of Assembly Committee on
Commerce and Law meeting of April 13, 2005

09/30/2009

Motion to Compel Discovery of Defendants
(District Court Case No.: A533273)

783-806

09/30/2009

Motion to Compel (A533727) - Exhibit 1
Plaintiffs’ First Set of Interrogatories to
Defendants

807-819

09/30/2009

Motion to Compel (A533727) - Exhibit 2
Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

820-831

09/30/2009

Motion to Compel (A533727) - Exhibit 3
Responses to Plaintiffs’ First Set of
Interrogatories

832-857

09/30/2009

Motion to Compel (A533727) - Exhibit 4a
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

858-921

09/30/2009

Motion to Compel (A533727) - Exhibit 4b
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

922-991

09/30/2009

Motion to Compel (A533727) - Exhibit 4c
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

992-1064

09/30/2009

Motion to Compel (A533727) - Exhibit 5
Affidavit of Matthew J. Hoffer

1065-1066

09/30/2009

Motion to Compel (A533727) - Exhibit 6
LET Return Forms — Non-Gaming Facilities

1067-1073

04/18/2008

Motion to Dismiss (District Court Case No.
A533273)

317-328

04/25/2011

Motion to Reconsider and Clarify Order
(District Court Case Nos.: A533273 and
A554970)

14

2659-2667

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 1
Order Signed April 5, 2011

14

2668-2671

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 2
Excerpts Verified Amended Complaint

14

2672-2681

04/25/2011

Motion to Reconsider and Clarify Order —

14

2682-2685

ix




Filing Date
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Vol.

Page

Exhibit 3
Excerpts of Department’s Motion for Partial
Summary Judgment

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 4

Excerpts of Plaintiffs’ Opposition to
Department’s Motion for Partial Summary
Judgment

14

2686-2689

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment on the Plaintiffs’
Claims for Refund and Motion to Dismiss the
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (District
Court Case Nos. A533273 and A554970)

11

2057-2084

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit A
Department of Taxation’s Finding of Facts and
Conclusion of Law letter dated October 12,
2007

11

2085-2086

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction without Prejudice dated January 3,
2011

11

2087-2089

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General dated May 7, 1999

11

2090-2094

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit D
Senate Committee on Taxation March 23,
1999 Page 10-12 Transcript

11

2095-2098

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee on
Taxation Hearing: May 6, 1999

11

2099-2104

X




Filing Date

Description

Vol.

Page

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit F
Southern California Edison vs. State of
Nevada, District Court of Nevada, Order to
Proceed as Petition for Judicial Review

11

2105-2110

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit G
Southern California Edison vs. State of
Nevada, Nevada Supreme Court, State of
Nevada’s Amicus Curiae Brief

12

2111-2133

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment on the Plaintiffs’
Claims for Refund and Motion to Dismiss the
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 and to
Dismiss Case 2 for Failure to File a Petition
for Judicial Review or Alternatively for an
Order that Case 2 Proceed as a Judicial
Review (District Court Case Nos.: A533273
and A554970)

15

2824-2856

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit A
Nevada Department of Taxation’s Findings of
Fact and Conclusion of Law letter dated
October 12, 2007

15

2857-2859

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction Without Prejudice

15

2860-2862

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General — Date May 7, 1999

15

2863-2867

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit D
Excerpts of Senate Committee on Taxation

15

2868-2871

Xi




Filing Date

Description

Vol.

Page

Hearing of March 23, 1999

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee on
Taxation Hearing: May 6, 1999

15

2872-2877

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit F
Southern California Edison v. State of Nevada,
District Court of Nevada, Order to Proceed as
Petition for Judicial Review

15

2878-2883

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit G
Southern California Edison v. State of Nevada,
Nevada Supreme Court, Nevada’s Amicus
Curiae Brief

15

2884-2906

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit H

State of Nevada, et al v. The Eighth Judicial
District of Nevada, et al, Nevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

15

2907-2910

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit |

State of Nevada, et al v. The Second Judicial
District of Nevada, et al, Nevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

15

2911-2916

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motion
to Strike (District Court Case No.: A533273)

1549-1580

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit A

Index and Privilege Log

1581-1585

xii




Filing Date

Description

Vol.

Page

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit B

Report and Recommendation

1586-1592

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit C

Governor’s Budget and Annual Report 2007

1593-1598

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit D

Exhibit O to the Production of Documents

1599-1601

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit E

Affidavit of Blake Doerr

1602-1605

05/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to The Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motion
to Strike (Without Exhibits) (District Court
Case Nos.: A533273)

1648-1679

11/28/2011

Notice of Appeal

20

3895-3904

01/09/2012

Notice of Appeal (Case No. 06A533273)

21

3977-3979

01/09/2012

Notice of Appeal (Case No. 06A533273)
(Filed into District Court Case No.: A533273)

21

3974-3976

11/28/2011

Notice of Appeal (Entered into District Court
Case No.: A533273)

20

3885-3894

12/19/2011

Notice of Entry of Amended Order (District
Court Case Nos.: A533273 and A554970)

20

3957-3963

04/10/2007

Notice of Entry of Order — 04/03/2007

60-70

04/29/2008

Notice of Entry of Order — 04/23/2008

N

331-334

05/15/2009

Notice of Entry of Order — 05/11/2009

751-757

Xiii




Filing Date

Description

Vol.

Page

05/15/2009

Notice of Entry of Order — 05/11/2009
(District Court Case No.: A533273)

745-750

11/02/2011

Notice of Entry of Order — 11/01/2011
(District Court Case Nos.: A533273 and
A554970)

20

3834-3840

12/22/2008

Notice of Entry of Order — 12/19/2008

D

682-687

12/22/2008

Notice of Entry of Order — 12/19/2008
(District Court Case No. A533273)

D

676-681

12/20/2011

Notice of Entry of Order — Amended Order
(District Court Case Nos.: A533273 and
A554970)

21

3964-3971

01/14/2011

Notice of Entry of Order — Order Denying
Motion for Preliminary Injunction — Entered
01/13/2011 (District Court Case Nos.
A533273 and A554970)

11

2052-2056

12/19/2011

Notice of Entry of Order — Order Denying
Plaintiffs’ Motion for Summary Judgment and
Granting Defendants’ Counter-Motion for
Summary Judgment (District Court Case Nos.:
A533273 and A554970)

20

3937-3952

06/11/2010

Notice of Entry of Order (05/19/2010)
(District Court Case Nos.: A533273)

1686-1695

04/12/2011

Notice of Entry of Order (Consolidating)
(District Court Case Nos.: A533273 and
A554970)

14

2651-2656

12/15/2010

Notice of Entry of Order (Motion for
Summary Judgment) (District Court Case No.:
A533273)

11

1992-1996

12/15/2010

Notice of Entry of Order (Motion to Dismiss)
(District Court Case No.: A533273)

11

1997-2001

04/12/2011

Notice of Entry of Order (Renewed Motion for
Preliminary Injunction) (District Court Case
Nos.: A533273 and A554970)

14

2645-2650

04/06/2011

Order (Consolidating Declaratory Relief)
(District Court Case Nos.: A533273 and
A554970)

14

2638-2640

11/01/2011

Order (Motion for Partial Summary Judgment)
(District Court Case Nos.: A533273 and

20

3830-3833

Xiv




Filing Date

Description

Vol.

Page

A554970)

04/03/2007

Order Admitting to Practice (Brad Shafer —
District Court Case No. A533273)

46-47

04/23/2008

Order Admitting to Practice (Bradley J.
Shafer)

329-330

01/05/2011

Order Denying Defendants’ Res Judicata
Claim (District Court Case Nos. A533273 and
A554970)

11

2023-2025

01/13/2011

Order Denying Motion for Preliminary
Injunction without Prejudice (District Court
Case No.: A533273)

11

2050-2051

12/10/2010

Order Denying Motion for Summary
Judgment without Prejudice (District Court
Case No.: A533273)

11

1988-1989

12/10/2010

Order Denying Motion to Dismiss without
Prejudice (District Court Case No.: A533273)

11

1990-1991

12/16/2011

Order Denying Plaintiffs’ Motion for
Summary Judgment and Granting Defendants’
Counter-Motion for Summary Judgment
(District Court Case Nos.: A533273 and
A554970)

20

3925-3936

04/06/2011

Order Denying Plaintiffs’ Renewed Motion
for Preliminary Injunction on Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

14

2635-2637

12/19/2008

Order Granting Motion to Withdraw as Local
Counsel of Record for Plaintiffs (Diana L.
Sullivan) (District Court Case No. A533273)

670-672

12/19/2008

Order Granting Motion to Withdraw as Local
Counsel of Record for Plaintiffs (Diana L.
Sullivan)

673-675

05/11/2009

Order Granting Plaintiffs’ Motion for Leave to
Amend Complaint

743-744

05/11/2009

Order Granting Plaintiffs’ Motion for Leave to
Amend Complaint (District Court Case No.:
A533273)

741-742

03/04/2009

Order Setting Civil Jury Trial

D

728-129

03/04/2009

Order Setting Civil Jury Trial (District Court

I

126-127

XV




Filing Date

Description

Vol.

Page

Case No.: A533273)

08/04/2010

Order Vacating Prior Order and Coordinating
Cases (District Court Case Nos.: A533273 and
A554970)

1699-1702

09/23/2011

Plaintiffs” Motion for Summary Judgment on
Facial Challenge, for Permanent Injunction,
and for Return of Taxes (District Court Case
Nos.: A533273 and A554970)

19

3553-3611

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

19

3612-3627

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 2
Assembly Bill No. 554

19

3628-3646

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 3
2005 Nevada Laws (S.B. 3) - Occupancy

19

3647-3667

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 4
2007 Nevada Laws (A.B. 487) — Baseball

19

3668-3670

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 5
Current Codified Version of Chapter 368A

19

3671-3686

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 6
TN Attorney General Opinion

19

3687-3691

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 7

United States District Court Order Dismissing
Lawsuit

19

3692-3698

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 8

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

19

3699-3700

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 9
Redacted Sample Copy of Administrative

19

3701-3706

XVi




Filing Date

Description

Vol.

Page

Request for Refund

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 10

Sample Copy of Defendant's Denial of
Request for Refund

19

3707

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 11

Sample Copy of Department's
Acknowledgment of Appeal

19

3708

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 12

Nevada Tax Commission's Order Denying
Appeal

19

3709-3710

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 13

Department of Taxation's Responses to
Plaintiffs' First set of Interrogatories

19

3711-3735

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 14
Minutes of the Meeting on May 16, 2005

19

3736-3751

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 15
Memorandum — Analysis of Revenue Impact

19

3752-3753

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 16
LET by venue

19

3754-3756

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 17
Memorandum of November 9, 2004 - Cathy
Chambers

19

3757

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 18
Dicianno Email of April 24, 2005

19

3758

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 19

Memorandum to Bill Bible re proposed
regulations

19

3759-3760

09/23/2011

Plaintiffs’ Motion for Summary Judgment —

20

3761-3771

XVii




Filing Date

Description

Vol.

Page

Exhibit 20
Senate Committee on Taxation - April 12,
2005

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 21
Senate Committee on Taxation - June 5, 2005

20

3772-3780

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 22

Excerpts of Transcripts of Hearing before the
Nevada Tax Commission on July 9, 2007

20

3781-3783

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 23

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007

20

3784-3793

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 24
Excerpts of Defendants Answering Brief

20

3794-3802

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 25

Affidavits of Representatives of Plaintiffs
Produced Before the Tax Commission

20

3803-3810

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 26

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

20

3811-3828

03/03/2010

Plaintiffs’ Objections to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants (District Court Case
No.: A533273)

1248-1272

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 1

Plaintiffs’ First Set of Interrogatories to
Defendants

1273-1285

03/03/2010

Plaintiffs” Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 2

1286-1297

XViii




Filing Date

Description

Vol.

Page

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 3

Responses to Plaintiffs’ First Set of
Interrogatories

1298-1323

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4a

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1324-1387

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4b

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1388-1457

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4c

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1458-1530

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 5

Affidavit of Matthew J. Hoffer

1531-1532

03/03/2010

Plaintiffs” Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 6

Report and Recommendation of Discovery
Commissioner - 2010-02-22

1533-1539

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 7

LET Return Forms — Non-Gaming Facilities

1540-1546

05/13/2010

Plaintiffs’ Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel

1622-1647

XiX




Filing Date

Description

Vol.

Page

Discovery of Defendants (Without Exhibits)
(District Court Case Nos.: A533273)

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum and
Subpoena, Motion to Quash Subpoenas and
Motion for Sanctions Pursuant to NRCP
45(C)(1) on Order Shortening Time (District
Court Case Nos.: A533273 and A554970)

17

3290-3305

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 1

Email dated March 12, 2009 regarding
availability of DiCianno

17

3306-3308

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 2

2009 Deposition Notices

17

3309-3331

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 3

Email dated May 1, 2009 regarding
rescheduling of Depositions

17

3332-3334

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 4

Email dated June 29, 2011 from Doerr
regarding who will be deposed

17

3335-3336

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 5

2011 Deposition Subpoena

18

3337-3352

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 6

Defendants’ Certificates of Service showing
facsimile

18

3353-3356

08/15/2011

Plaintiffs” Opposition to Defendant’s
Obijection to Subpoena Duces Tecum —

18

3357-3359

XX




Filing Date

Description

Vol.

Page

Exhibit 7
Plaintiffs' Certificates of Service showing
facsimile

08/15/2011

Plaintiffs” Opposition to Defendant’s
Obijection to Subpoena Duces Tecum —
Exhibit 8

Email dated August 10, 2011 forwarding info
to new email addresses

18

3360-3361

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (District Court Case
No. A533273)

515-566

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 1
Affidavit of Diana L. Sullivan, ESQ.

567-572

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 2
Minutes of the Senate Committee on Taxation
Seventy-Second Session May 19, 2003

573-581

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 3
Las Vegas Review-Journal article of May 17,
2005 entitled Live Entertainment Tax
Revisited — Constitutionality of Bill
Questioned

582-584

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 4
Texas Entertainment Association, Inc. et al. v.
Susan Combs, et al. (District Court of Travis
County, Texas — Judgment)

585-590

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 5
State of Tennessee Attorney General Opinion
No. 08-78 Legality of Privilege Tax on Entry
of Customers into Adult-Oriented
Establishments

591-596

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 6
Minutes of the Meeting of the Assembly

597-613

XXi




Filing Date

Description

Vol.

Page

Committee on Commerce and Labor Seventy-
Third Session May 16, 2005

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (District Court Case No. A533273)

335-364

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 1

Pooh-Bah Enterprises, Inc. v. County of Cook,
(Appellate Court of Illinois — Decision)

365-377

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion

to Dismiss (A533273) — Exhibit 2

Texas Entertainment Association, Inc. et al. v.
Susan Combs, et al., (District Court of Travis
County, Texas — Judgment)

378-383

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 3

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ — Order)

384-391

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 4
Correspondence to Nevada Department of
Taxation from Diana Sullivan Dated February
27, 2007 (requesting refund of live
entertainment tax paid by K-Kel, Inc.)

392-398

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 5
Correspondence to K-Kel, Inc. from the
Nevada Department of Taxation Dated April
3, 2007 (denying request for refund)

399-400

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 6

Nevada Department of Taxation’s Finding of
Facts and Conclusion of Law Dated October
12, 2007

401-403

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 7
Deja Vu Showgirls of Las Vegas, LLC, et al. v.

404-416

XXii




Filing Date

Description

Vol.

Page

Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ - Reply to Plaintiffs’
Opposition to Motion to Dismiss)

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 8

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(United States Court of Appeals for the Ninth
Circuit Docket No. 06-16634 — Appellees’
Answering Brief)

417-426

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 9

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(United States Court of Appeals for the Ninth
Circuit Docket No. 06-16634 — Appellees’
Opposition to Motion for Leave to Supplement
the Appellate Record)

427-436

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 10
Correspondence from Nevada Department of
Taxation Dated March 21, 2008
(acknowledging receipt of K-Kel, Inc.’s
appeal of request for refund)

437-438

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 11
Transcript Excerpts of Tax Commission
Meeting of July 9, 2007

439-442

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 12

Nevada Administrative Code Chapter
368A.170

443-444

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 13
Transcript Excerpts of Tax Commission
Meeting of August 6, 2007

445-455

02/22/2011

Plaintiffs” Opposition to Nevada Department

12

2189-2249

XXiii




Filing Date

Description

Vol.

Page

of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refund
and Motion to Dismiss the as Applied
Challenge to the Live Entertainment Tax and

the Claims for Damages Pursuant to 42 U.S.C.

1983 (District Court Case Nos. A533273 and
A554970)

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

12

2250-2266

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2

Assembly Bill No. 554

12

2267-2286

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3

Current Codified Version of Chapter 368A

12

2287-2303

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4

Texas Decision and Statute

13

2304-2329

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5

TN Attorney General Opinion

13

2330-2335

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6

United States District Court Order Dismissing
Lawsuit

13

2336-2343

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

13

2344-2346

XXV




Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8

Redacted Sample Copy of Administrative
Request for Refund

13

1347-2353

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9

Sample Copy of Department’s Denial of
Request for Refund

13

2354-2355

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10

Sample Copy of Department’s
Acknowledgment of Appeal

13

2356

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11

Nevada Tax Commission’s Order Denying
Appeal

13

2357-2359

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 12

Orders of Judge Togliatti, December 2, 2010

13

2360-2364

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13

Affidavit of Bradley J. Shafer

13

2365-2367

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14

Answer and Affirmative Defenses of
Defendants in Case 2

13

2368-2379

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15

NRS 372.680 Prior to the Enactment of
Nevada Senate Bill 362

13

2380-2381

XXV




Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16

Nevada Senate Bill 362

13

2382-2409

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17

Excerpts of Minutes, Assemb. Comm. On
Tax’n, May 6, 1999

13

2410-2418

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 18

Defendants’ Reply Brief Regarding Motion to
Dismiss in Federal Case

13

2419-2431

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 19

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on July 9, 2007

13

2432-2435

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 20

N.A.C. § 368A.170

13

2435-2437

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 21

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007

13

2438-2448

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 22

Affidavit of Representatives of Plaintiffs
Produced Before the Tax Commission

13

2449-2458

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 23

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

13

2459-2477

XXVi




Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 24

K-Kel Plaintiffs’ Reply Brief to the Nevada
Tax Commission

13

2478-2503

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refund
and Motion to Dismiss the as Applied
Challenge to the Live Entertainment Tax and

the Claims for Damages Pursuant to 42 U.S.C.

1983 and to Dismiss Case 2 for Failure to File
a Petition for Judicial Review or Alternatively
for an order that Case 2 Proceed as Judicial
Review (District Court Case Nos.: A533273
and A554970)

16

2917-2970

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

16

2971-2986

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2

Department of Taxation’s Finding of Fact and
Conclusion of Law (Ruling) — October 12,
2007

16

2987-2988

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3

Assembly Bill No. 554

16

2989-3007

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4

Department of Taxation’s Acknowledgement
Letter of the Notice of Appeal re: Deja Vu
Showgirls of Las Vegas, LLC

16

3008

08/03/2011

Plaintiffs” Opposition to Nevada Department

16

3009-3010

XXVii




Filing Date

Description

Vol.

Page

of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5

Department’s Letter re: De Novo Trial (Dena
C. James, Administrative Law Judge) May 29,
2009

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6

Southern California Edison - Order Denying
Motion to Dismiss

16

3010-3013

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7

United States District Court Order Dismissing
Lawsuit

16

3014-3017

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8

Department of Taxation’s Motion to Dismiss
(Federal Lawsuit)

16

3018-3029

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9

Department of Taxations’ Response regarding
Motion to Dismiss (Federal Lawsuit)

16

3030-3041

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10

Appellees' Answering Brief - 2007-01-05

16

3042-3078

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11

Appellees' Opposition to Motion for Leave to
Supplement the Appellant Record - April 23,
3008

16

3079-3127

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 12

17

3128-3156

XXViii




Filing Date

Description

Vol.

Page

Defendants' Discovery Requests to Plaintiffs

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13

Southern California Edison Letter - 11-17-
2003

17

3157-3159

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14

Excerpts of Transcripts of Hearing before the
Nevada tax Commission on July 9, 2007

17

3160-3162

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15

Excerpts of Transcript hearing before the
Nevada Tax Commission on 8-6-2007

17

3163-3172

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16

Affidavits of Representatives of Plaintiffs
Produced before the Tax Commission

17

3173-3180

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

17

3181-3198

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition to
Motion to Compel Discovery of Defendants
and Plaintiffs” Opposition to Defendants’
Counter Motion to Strike (District Court Case
No.: A533273)

1218-1235

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition to
Motion to Compel Discovery (A533273) —
Exhibit 1

Affidavit of Matthew J. Hoffer

1236-1242

06/20/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to
Plaintiffs’ Motion for Clarification of Order

15

2778-2804

XXiX




Filing Date

Description

Vol.

Page

(Without Exhibits) (District Court Case Nos.:
A533273 and A554970)

07/01/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to
Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2815-2823

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment on the
Plaintiffs’ Claims for Refund and Motion to
Dismiss the as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (District
Court Case Nos. A533273 and A554970)

14

2531-2533

03/11/2011

Plaintiffs’ Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 1
State of Nevada v. Newmont Gold Company,
District Court of Nevada, Notice of Entry of
Order and Order (Motion to Dismiss)

14

2534-2540

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 2
John Lohse, DDS, et al v. State of Nevada,
District Court of Nevada, Findings of Fact,
Conclusions of Law and Judgment

14

2541-2547

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 3
Affidavit of Norman J. Azevedo

14

2548-2551

03/11/2011

Plaintiffs’ Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 4
Southern California Edison v. State of Nevada,
District Court of Nevada, Order Denying
Defendant’s Motion to Dismiss

14

2552-2555

03/05/2010

Receipt of Copy (Pope’s Receipt of Plaintiffs’

1547-1548

XXX




Filing Date

Description

Vol.

Page

Objection to Discovery Commissioner’s
Report and Recommendation) (District Court
Case No.: A533273)

03/07/2011

Reply to Plaintiffs’ Opposition to Defendants’
Motion for Partial Summary Judgment and
Motion to Dismiss (District Court Case Nos.
A533273 and A554970)

14

2506-2530

12/02/2008

Scheduling Order

D

664-666

12/02/2008

Scheduling Order (District Court Case No.
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for Partial Summary Judgment — Entered
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Transcript — Status Check — Entered
02/22/2011
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Case No.: A533273)
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Court Case No.: A533273)
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14 NOW COMES Plaintiffs, Deja Vu Showgirls of Las Vegas, L.L.C., d/b/a Deja Vu

2 | Showsgirls, Little Darlings of Las Vegas, L.L.C., d/b/a Little Darlings, K-Kel, Inc., d/b/a

3 | Spearmint Rhino Gentlemen’s Club, Olympus Garden, Inc., d/b/a Olympic Garden, SHAC,

4 | L.L.C., d/b/a Sapphire, The Power Cbmpany, Inc., d/b/a Crazy Horse Too Gentlemen's Club, D.

5 || Westwood, Inc., d/b/a Treasures, and D.I. Food & Beverage of Las Vegas, LLC, d/b/a Scores

6 || (collectively referred to herein as the “Plaintiffs™), by and through their attorneys, and state for

7 || their complaint against Defendants Nevada Department of Taxation, Nevada Tax Commission,

8 I Nevada State Board of Examiners, and Michellc Jacobs in her official capacity only (collectively

9 || referred to herein as the “Defendants™), as follows:
10 INTRODUCTION
11§ 1. This is a civil action wherein Plaintiffs pray for a declaratory judgment, damages, attorney
12 fees and costs, as well as both a preliminary and permanent injunction to restrain and enjoin
13 the Defendants, as well as their agents, employees and representatives, from acting under
14 color of state law to deprive the Plaintiffs of their rights, privileges and immunities secured
15 to them by the Constitution of the State of Nevada and the Constitution of the United States.
16 Specifically, Plaintiffs seek to have this Court declare as unconstitutional on its face, and
17 to enjoin, all aspects of the Nevada Tax on Live Entertainment (referred to herein as the
18 “Live Entertainment Tax,” or simply the “Tax”) as established by Title 32, Chapter 368A,
19 of the Nevada Revised Statutes (“Chapter 368A”), as being an impermissible tax on
20 | constitutionally protected expression. A ooby of that statute is attached hereto as Ex. “A,”
21 and is incorporated herein by reference.
22 JURISDICTION AND VENUE
23 | 2. This Court has jurisdiction and power to grant the injunctive relief req.uested pursuant to
24 Rule 65 of the Nevada Rules of Civil Procedure and N.R.S. § 33.010, and jurisdiction and
25 authority to grant the declaratory judgment prayed for here pursuant to Rule 57 of the Nevada
26 Rules of Civil Procedure and N.R.S. 33.040. |
27 1 3. The federal statutory law which further authorizes the institution of this suit is 42 U.S.C.
28
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§ 1983, which provides, in part:

“Every person who, under color of any statute, ordinance, regulation, custom

or usage, of any State or Territory .. . subjects, or causes to be subjected, any

citizen of the United States or other person within the jurisdiction thereof to

the deprivation of any rights, privileges or immunities secured by the

Constitution and laws, shall be liable to the party injured in an action at law,

suit in equity, or other proper proceeding for redress . . .”
Authorization for the request of attorney’s fees and costs is conferred by 42 U.S.C. § 1988.
This suit is authorized by law to redress deprivations under color of state law of rights,
privileges, and immunities secured by Article I, §§ 9 and 10, of the Nevada Constitution, as
well as the First and Fourteenth Amendments to the United States Constitution, and for
declaratory and injunctive relief.
Venue resides in this Court and is proper and appropriate as the various acts complained of
occurred, and the Defendants are located, within Clark County in the State of Nevada.

PARTIES

Plaintiffs incorporate herein by reference each and every paragraph above as though fully set
forth herein.
Plaintiff, Deja Vu Showgirls of Las Vegas, L.L.C., d/b/a Deja Vu Showgirls (“Deja Vu™), is
a Limited Liability Company duly organized under the laws of the State of Nevada, and is
authorized and qualified to do business in the State of Nevada,
Plaintiff, Little Darlings of Las Vegas, L.L.C., d/b/a Litrle Darlings (“Little Darlings™), is
a Limited Liability Company duly organized under the lawé of the State of Nevada, and is
authorized and qualified to do business in the State of Nevada.
Plaintiff, K-Kel, Inc., d/b/a Spearmint Rhino Gentlemen’s Club (“Spearmint Rhino™) is a
Corporation duly organized under the laws of the State of Nevada, and is authorized anﬂ
qualified to do business in the State of Nevada.
Plaintiff, Olympus Garden, Inc., d/b/a Olympic Garden (“Olympic”)is a Corporation duly
organized under the laws of the State of Nevada, and is authorized and qualified to do

business in the State of Nevada.
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Plaintiff, SHAC, L.L.C., d/b/a Sapphire (“Sapphire”) is a Limited Liability Company duly
organized under the laws of the State of Nevada, and is authorized and qualified to do
business in the State of Nevada,
Plaintiff, The Power Company, Inc., d/b/a Crazy Horse Too Gentlemen’s Club (“Crazy
Horse™) is a Corporation duly organized under the la\;vs of the State of Nevada, and is
authorized and qﬁaliﬁcd to do business in the State of Nevada.
Plaintiff, D. Westwood, Inc., d/b/a Treasures (“Treasures™) is a Corporation duly organized
under the laws of the State of Nevada, and is authorized and qualified to do business in the
State of Nevada,
Plaintiff, D.L lFood & Beverage of Las Vegas, LLC, d/b/a Scores (“Scores™) is a Corporation
duly organized under the laws of the State of Nevada, and is authorized and qualified to do
business in the State of Nevada.
None of the Plaintiffs operate their facilities as licensed gaming establishments under the
laws of the State of Nevada.
Defendant, Nevada Department of Taxation (hereinafter sometimes referred to simply as the
“Department”) is a governmental entity created under the laws of the State of Nevada, which
administers and enforces the statutory provisions challenged herein, and collects the Live
Entertainment Tax, for all non-gaming licensed taxpayers.
Defendant, Nevada Tax Commission (hereinafter sometimes referred to simply as the
“Commission™) is a governmental entity created under the laws of the State of Nevada,
which administers and enforces some of the statutory provisions challenged herein, and is
authorized to consider and rule upon, among other things, appeals of claims under
Chapter 368A.
Defendant, Nevada State Board of Examiners (hereinafter sometimes referred to simply as
the “Board of Examiners")ris a govemnmental entity created under the laws of the State of
Nevada, and consists of the governor, the secrétary of state, and the attorney general.

Pursuant to N.R.S. § 368A.250, the Board of Examiners is authorized to approve, among
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other things, refunds with regard to any erroneously or illegally collected or computed tax
under Chapter 368A.
Defendant, Michelle Jacobs, who is named in this lawsuit in her official capacity only, is an
employee of the Nevada Department of Taxation, and is responsible for the administration
of Chapter 368A.

STATEMENT OF FACTS
Plaintiffs incorporate herein by reference each and every paragraph above as though fully set
forth herein.
On or about July 22, 2003, the State of Nevada enacted, pursuant to the adoption of
Chapter 368A, a Tax on Live Entertainment, which imposes, subject to numerous exceptions,
an excise tax on admission to any facility within the State of Nevada that provides defined
“live entertainment.”
Pursuant to N.R.S. § 368A.140, the Defendant Nevada Department of Taxation is obligated
to collect the tax imposed by Chapter 367A from taxpayers who/which are not licensed
gaming establishments, and is also obligated to adopt such regulations as are necessary to
carry out those functions.
Upon information and belief, one of the primary purposes for the enactment of Chapter 368A
was to impose an excise tax upon those establishments in the State of Ne‘véda that provide
live so-called “adult” entertainment in the form of exotic dancing, “topless™ dancing, and
fully nude performance dance entertainment.
As originally enacted, the tax imposed by Chapter 368A was not applicable, under the terms
of N.LR.S. § 368A .200(5)(d), to live entertainment that is not provided at a licensed gaming
establishment if the facility in which the live entertainment is provided had a maximum
occupancy of less than 300 persons.
On June 17, 2005, Chapter 368 A was amended by Assembly Bill No, 554, which - - among
other things - - reduced the scopé of the exception as contained in N.R.S. § 368A.200(5)(d)

from a maximum seating capacity limitation of 300 to 200. Upon information and belief, the
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purpose of the July 17, 2005, amendments to Chapter 368A, and in particular those to N.R.S.
§ 368A.200(5)(d), was to specifically extend the tax obligation as contained in Chapter 368A
to “adult” entertainment establishments which were not then subject to the Live
Entertainment Tax, including a number of the Plaintiffs in this action.

Deja Vu operates a commercial establishménl at 3247 Industrial Road, Las Vegas, Nevada,
89109, whereupon live performance dance entertainment is presented to the consenting adult
public. The Defendants have taken the position that Deja Vu is subject to Chapter 368A, as
amended, and have required Deja Vi to pay the Live Entertainment Tax as mandated therein.
Little Darlings operates a commercial establishment at 1514 Western Avenue, Las Vegas,
Nevada, 89102, whereupon live performance dance entertainment is presented to the
consenting adult public. The Defendants have taken the position that Little Darlings is
subject to Chapter 368A, as amended, and have required Little Darlings to pay the Live
Entertainment Tax as mandated therein.

Spearmint Rhino operates a commercial establishment at 3344 S. Highland Avenue, Las
Vegas, Nevada, 89109, whereupon live performance dance entertainment is presented to the
consenting adult public. The Defendants have taken the position that Spearmint Rhino is
subject to Chapter 368A, as amended, and have required Spearmint Rhino to pay the Live
Entertainment Tax as mandated therein.

Olympic Garden operates a commercial establishment at 1531 3. Las Vegas Boulevard, Las
Vegas; Nevada, 89104, whereupon live performance dance enterfainment is presented to the
consenting adult public. The Defendants have taken the position that Qlympic Garden is
subject to Chapter 368A, as amended, and have required Olympic Garden to pay the Live
Entertainment Tax as mandated therein.

Sapphire operates a commercial establishment at 3025 Industrial Road, Las Vegas, Nevada,
89109, whereupon live performance dance entertainment is presented to the consenting adult
public. The Defendants have taken the position that Sapphire is subject to Chapter 368A,

as amended, and have required Sapphire to pay the Live Entertainment Tax as mandated
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Crazy Horse operates a commercial establisluﬁent at 2476 Industrial Road, Las Vegas,
Nevada, 89102, whereupon live performance dance entertainment is presented to the
consenting adult public. The Defendants have taken the position that Crazy Horse is subject
to Chapter 368A, as amended, and have required Crazy Horse to pay the Live Entertainment
Tax as mandated therein.

Treasures operates a commercial establishment at 2801 Westwood, Las Vegas, Nevada,
89109, whereupon live performance dance entertainment is presented to the consenting adult
public. The Defendants have taken the position that Treasures is subject to Chapter 368A,
as amended, and have required Treasures to pay the Live Entertainment Tax as mandated
therein.

Scores operates a commercial establishment at 3355 South Procyon Avenue, Las Vegas,
Nevada, 89102, whereupon live performance dance entertainment is presented to the
consenting adult public. The Defendants ha.ve taken the position that Scores is subject to
Chapter 368A, as amended, and have required Scores to pay the Live Entertainment Tax as
mandated tﬁercin. 7

All of the facilities operated by the Plaintiffs have maximum occupancies of less than 7,500
persons.

The Plaintiffs all present upon their business premises some form of live “exotic”
performance dance entertainment. Some of the Plaintiffs present live clothed and “topless”
female performance dance entertainment, and others of the Plaintiffs present live clothed,
“topless” and fully nude female performance dance entertainment; all of which is non-
obscene. The non-obscene performance dance entertainment presented on the establishments
operated by the Plaintiffs constitutes speech and expression, as well as a form of assembly,
protected by not only Article I, §§ 9 and 10, of the Nevada Constitution, but the First and
Fourteenth Amendments to the United States Constitution, as well.

The Defendants take the position that pursuant to the definitions set forth in Chapter 368A,
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Plaintiffs are obligated to péy the Live Entertainment Tax since their establishments fal]
within the definition of “live entertainment” found in N.R.S. § 368A.090, and since they are
not otherwise exempted from having to pay that tax.
Plaintiffs contend that the Live Entertainment Tax as mandated by Chapter 368A is both
illegal and unconstitutional, and for those reasons they do not desire to pay those taxes.
Nevertheless, under threat of criminal prosecution and/or the imposition of fines and other
penalties against them, Plaintiffs have all, beginning at various times, paid the Live |
Enteﬁainment Tax mandated by Chapter 368A.
Plaintiffs have filed this action in order to protect their fundamental constitutional rights
from infringement by the enforcement of Chapter 368A, which they contend is
unéonstitutional on its face as it imposes a tax directly on “live entertainment;” an activity
which is protected by Article I, §§ 9 and 10 of the Nevada Constitution as well as the First
and Fourteenth to the United States Constitution. Chapter 368A is therefore a direct tax on
“First Amendment” freedoms, and in panicular. on live exotic. performance dance
entertainment.
Plaintiffs have suffered, and will continue to suffer, irreparable harm due to the enforcement
of Chapter 368A in that their coﬁstitutional rights have been infringed upon, as well as their
ability to provide constitutionally protected entertainment. _

EXCERPTS OF THE TAX ON LIVE ENTERTAINMENT STATUTE
Plaintiffs incorporate herein by reference each and every paragraph above as though fully set
forth herein.
Chapter 368A states, at N.R.S. § 368A.200(1), that “[e]xcept as otherwise provided in this
section, there is hereby imposed an excise tax on admission to any facility in this State where
live entertainment is provided.” If the live entertainment is provided at a facility with a
maximum occupancy of less than 7,500, the rate of tax is 10% of the admission charge to the
facility plus 10% of any amounts paid for food, refreshments and merchaﬁdise purchased at

the facility. If the live entertainment is provided at a facility with a maximum occupancy of
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47.

at least 7,500, the rate of the tax is 5% of the admission charged to the facility.
Chapter 368A defines an “[a]dmission charge” in N.R.S. § 368A.020 as:

[The total amount, expressed in terms of money, of consideration paid for
the right or privilege to have access to a facility where live entertainment is
provided. The term includes, without limitation, an entertainment fee, acover
charge, a table reservation fee, or a required minimum purchase of food,
refreshments or merchandise.

Chapter 368A defines a “facility” in N.R.S. § 368A.060 as:

“(a) Any area or premises where live entertainment is provided and for which

consideration is collected for the right or privilege of entering that area or

those premises if the live entertainment is provided at:
(1) An establishment that is not a licensed gaming establishment; or
(2) A licensed gaming establishment that is licensed for less than 51
slot machines, less than six games, or any combination of slot
machines and games within those respective limits.

(b) Any area or premises where live entertainment is provided if the live
entertainment is provided at any other licensed gaming establishment.”

“[L]ive entertainment” is defined in § 368A.090 as:
“[Alny activity provided for pleasure, enjoyment, recreation; relaxation,
diversion or other similar pupose by a person or persons who are physically
present when providing that activity to a patron or group of patrons who are
physically present.”
This definition includes, among other activities, “[d)ancing performed by one or more
professional or amateur dancers.’f
Chapter 368A states, at N.R.S. § 368A.142(2), that the Department shall collect the Live
Entertainment Tax from non-gaming licensed taxpayers, such as is the case of the Plaintiffs
here, and is empowered to “adopt such regulations are necessary td cény out” that collection.
Pursuant to N.R.S. § 368A.200(5), the tax imposed by Chapter 368 is not applicable to a
variety of circumstances. Some of the exemptions include live entertainment that the State
is prohibited from taxing under the Constitution, laws or treaties of the United States or
Nevada Constitution; live entertainment that is not provided at a licensed gaming
establishment if the facility has a maximum seating capacity of less than 200; live

entertainment that is provided at a licensed gaming establishment that is licensed for less

than 51 slot machines, less than six games, or any combination of slot machines and games
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within those limits, if the facility has a maximum seating capacity of less than 200;
merchandise sold outside the facility in which the live entertainment is provided, unless the
purchase of the merchandise entitles the purchaser to admission to the entertainment; and
music performed by musicians who move constantly th:ough the audience if no other form
of live entertainment is afforded to the patrons.
Overpayments and refunds of the Live Entertainment Tax are addressed in N.R.S.
§ 368A.250, which provides that if the Department determines that any tax has been
“erroneously or illegally collected or cbmputed,” the Department must record the fact and
certify the amount owed and from whom it was collected to Defendant Board of Examiners.
If the amount is approved by the Board of Examiners, it is then credited on any amount that
is due from that person under Chapter 368A, with the balance refunded to that person.
Chapter 368A provides, at N.R.S. § 368A.280(1), that “'[n]o injunction, writ of mandate or
other legal or equitable process may issue in any suit, action or proceeding in any court
against this state or against any officer of the State to prevent or enjoin the collection under
this chapter of the tax imposed by this chapter or any amount of tax, penalty or interest
required to be collected.” Accordingly, Plaintiffs have no ability to seek injunctive relief in
state court againsf collection of the Live Entertainment Tax.
Chapter 368A provides, at N.R.S. § 368A.290(1), that the Nevada Tax Commission is
authorized to render a final decision upon claims for refunds under that chapter. Further, at
N.R.S. § 368A.300(2), Chapter 368A provides that a claim thereunder that is disallowed by
the Department may be appealed to the Nevada Tax Commission.

COUNT 1 - DECLARATORY RELIEF
Plaintiffs incorporate herein by reference each and every paragraph above as though fully set
forth herein.
Chapter 368A is unconstitutional on its face under Article I, §§ 9 and 10 of the Nevada
Constitution as well as the First and Fourteenth Amendments to the United States

Constitution, for numerous and various reasons, including, but not limited to, the fact that:

10
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It effectuates an impermissible prior restraint on speech and expression;
It fails to further any important, substantial or compelling governmental interest;

It permits restrictions on speech and expression that are greater than are essential to
further any asserted governmental interests; ‘

It permits restrictions on speech and expression that are not the least restrictive
means available;

It contains criteria that are both érbitrary and capricious and which are not supported
by any legislative record;

It contains numerous and various terms and phrases which are impermissibly vague,
and ambiguous, and the applicable definitions as contained therein are impermissibly
and substantially overbroad judged in relation to their plainly legitimate sweep;

It imbues the Defendants with unbridled discretion; -

It impermissibly singles out constitutionally protected businesses for certain
regulations;

It violates the substantive due process rights of the Plaintiffs and others:

It violates Plaintiffs’ equal protection rights in that it unconstitutionally discriminates
against expressive businesses based upon the content of speech, and it further creates
and permits uneven treatment in the exercise of constitutionally protected rights in
the State of Nevada, and therefore permits differing treatment amongst individuals
who desire to engage in constitutionally protected speech;

It is an impermissible direct tax on constitutionally protected freedoms;

It impermissibly requires a person or business to pay for the right to exercise a right
guaranteed by the Nevada and United States Constitutions;

It was enacted upon an insufficient record and is not justified on any factual or legal
ground; and

It violates the separation of powers doctrine.

Because the Live Entertainment Tax is an impermissible and/or unconstitutional direct tax

upon expression prolected by Article I, §§ 9 and 10 of the Nevada Constitution as well as

the First Amendment to the United States Constitution, Plaintiffs are not subject to payment

of the Live Entertainment Tax pursuant to the provisions of N.R.S. § 368A.200(5)(a).

This Court has the authority to declare the rights and other relations of the Plaintiffs and of

the Defendants, and should do so here.

Because of the questioned constitutionality of the Live Entertainment Tax as required by
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Chapter 368A, and because of the potential application of the exemption as contained in
N.R.S. § 368A.200(5)(a) in regard to the Live Entertainment Tax being applied to these
Plaintiffs, Plaintiffs are entitled to a declaration by this Court in regard to the
constitutionality of Chapter 368 A as well as the applicability of the exemption as contained
in N.R.S. § 368A.200(5)(a). |

56.  For the reasons as set forth above, this Court should declare that the Live Entertainment Tax
.as mandated by Chapter 368A is unconstitutional on its face. Also for the reasons as set
forth above, this Court should declare that Plaintiffs need not pay the Live Entertainment Tax
as required .by Chapter 368A both as a result of the constitutional violations as enumerated
above as weil as the specific exemption as set forth in N.R.S. § 368A.200(5)(a). In addition,
this Court should declare that the Defendants ‘have violated the constitutional rights of the
Plaintiffs by requiring them to have paid the Live Entertainmcrﬁ Tax in the past.
WHEREFORE, Plaintiffs respectfully request that this Honorable Court declare the Live

Entertainment Tax under Chapter 368A unconstitutional on its face; that Plaintiffs need not pay the

| Live Entertainment Tax as mandated by Chapter 368A both because it violates Article 1, §§ 9 and

10 of the Nevada Constitution as wéll as the First Amendment to the United States Constitution, and

because Plaintiffs are exempt from paying the Live Entertainment Tax pursuant to the provisions of

N.R.S. § 368A.200(5)(a); and that the Defendants have violated the Plaintiffs’ constitutional rights

by having required them to have paid the Live Entertainment Tax in the past.

T I - INJUNCT ELIEF

57.  Plaintiffs incorporate herein by reference each and every paragraph above as though fully set
forth herein. |

58.  Any action taken or to be taken by the Defendants to enforce any portion of Chapter 368A
against Plaintiffs has been taken and will be taken under color of law, and has deprived and
will deprive Plaintiffs of their constitutional rights as set forth herein, and will cause them
irreparable harm for which compensatory damages are an inadequate remedy as a matter of

law.
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59.  The threat of enforcement of Chapter 368A is both great and immediate. In addition,
Chapter 368A is both flagrantly and patently violative of Plaintiffs’ constitutional rights.
There is no other remedy at law which would suffice to protect Plaintiffs’ interests for the
reasons above numerated.

60.  The public interest weighs in favor of preventing deprivation of constitutional rights, and is
always served by enjoining an unconstitutional law,

61.  Plaintiffs have a substantial likelihood of success of prevailing on their constitutional claims
against Chapter 368A, in that it is blatantly and patently unconstitutional. The Defendants
will suffer no harm by the entry ‘of such an injunction, as there can be no legitimate
governmental interest in enforcing an unconstitutional law. In addition, the “balancing” of
the equities tips in favor of the Plaintiffs and in the entry of a preliminary injunction, due to
the paramount position of rights afforded under the First Amendment in comparison to the
lack of harm occasioned to the Defendants if such an injunction is granted.
WHEREFORE, Plaintiffs respeétfully request that this Honorable Court enter both a

preliminary and permanent enjoining the Defendants, as well as their officers, agents, employees and

representatives, from enforcing Chapter 368A against the Plaintiffs and/or from collecting the Live

Entertainment Tax against the Plaintiffs. Further, Plaintiffs respectfully request that this Honorable

Court enter a permanent injunction ordering Defendant Nevada Tax Commission to record the

payments of the Live Entertainment Tax made by the Plaintiffs and to certify those amounts to the

Defendant State Board of Examiners, and further ordering the Defendant State Board' of Examiners

to approve and authorize the refund from the State Treasury of all such Live Entertainment Tax

payments that have been involuntarily made by the Plaintiffs under Chapter 368A, together with
interest as required by N.R.S. § 368A.310.
COUNT 111 - DAMAGES AGAINST DEFENDANTS

62.  Plaintiffs incorporate herein by reference each and every paragraph above as though fully set

forth herein.

63.  All ofthe actions of Defendants, by and through their agents, employees and representatives,

13
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64.

65.

66.

. .

have been undertaken, and will be undertaken, in the course and scope of official duties and
under the color of state law. |

As a direct and proximate cause of the application and/or enforcement of Chapter 368A by
Defendants against the Plaintiffs, the Plaintiffs have incurred and suffered significant and
substantial damages, and will in the future suffer significant and substantial damages,
including, but not limited to having to pay an illegal and/or unconstitutional tax; loss of
constitutional rights; lost business profits; and having to incur costs and attorney fees in
seeking protection-of their constitutional rights asserted herein.

Any actions by Defendants to enforce and/or apply Chapter 368A against the Plaintiffs have
been and will be made under color of state law, and will unquestionably result in the
deprivation of Plaintiffs’ constitutional and civil rights as set forth above so as to render
Defendants liable for these losses pursuant to 42 U.S.C. §1983.

Pursuant to 42 U.S.C. §1983 and common law, Plaintiffs are entitled to an award of damages
for the injuries set forth above.

WHEREFORE, Plaintiffs respectfully request this Honorable Court to enter an award of

damages against Defendants and in favor of the Plaintiffs in amounts to which the Plaintiffs are

found to be entitled.

67.

68.

COUNT IV - ATTORNEY FEES AND COSTS

Plaintiffs incorporate herein by reference each and every paragraph above as though fully set
forth herein.

Because Chapter 368A is violative of the Nevada Constitution and the United States
Constitution on its face, and because its application and/or enforcement has and will deprive
the Plaintiffs of their fundamental state and federal constitutional rights, Plaintiffs are
tlentitled, as prevailing parties, to an award of costs and attorney fees incurred herein pursuant
to 42 U.S.C. § 1988.

WHEREFORE, Plaintiffs respectfully request this Honorable Court to award costs and

attorney fees incurred herein pursuant to 42 U.S.C. § 1988.
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1 PRAYER FOR RELIEF

2 WHEREFORE, Pilaintiffs pray that this Honorable Court enter judgment against

3 || Defendants, which would include:

4| A. A declaration that the Live Entertainment Tax under Chapter 368A is unconstitutional on its
5 face; that Plaintiffs need not pay the Live Entertainment Tax as mandated by Chapter 368A
6 both because it violates Article I, §§ 9 and 10 of the Nevada Constitution as well as the First
7 Amendment to the United States.Constitution, and because Plaintiffs are exempt from paying
8 the Live Entertainment Tax pursuant to the provisions of N.R.S. § 368A.200(5)(); and that
9 the Defendants have violated the Plaintiffs’ constitutional rights by having required them to
10 have paid the Live Entertainment Tax in the past;
11 || B. A preliminary and permanent injunction restraining the Defendants, as well as their officers,
12 Fl agents, employees and representatives, from enforcing Chapter 368A against the Plaintiffs
13 and/or from collecting the Live Entertainment Tax against the Plaintiffs;
14 | C A permaﬁent injunction ordering Defendant Nevada Tax Commission to record the payments
15 of the Live Entertainment Tax made by the Plaintiffs and to certify those amounts to the
i6 Defendant State Board of Examiners, and further ordering the Defendant State Board of
17 Examiners to approve and authorize the refund from the State Treasury of all such Live
18 Entertainment Tax payments that héve been involuntarily made by the Plaintiffs under
19 Chapter 368A, together with interest as required by N.R.S. § 368A.310;

20| D. Entry of an award of damages against Defendants and in favor of the Plaintiffs in amounts

21 to which the Plaintiffs are found to be entitled;
22 || E. Entry of an award of costs and attorney fees incurred herein pursuant to 42 U.S.C. § 1988,
23 and,

24 || F. Entry of such other and further relief as the Court deems just and proper.
25
26
27
28

| o
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Dated: December t i,2006

Appellants' Appendix

Respectfully Submitted:

DO . TILE, Bar No. 1923
3960 Howard Hughes Parkway, Suite 850
Eighth Floor

Las Vegas, Nevada 89169

(702) 386-0066 - telephone

dpgesntile@worldnet.att.net - email

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.,

3800 Capitaj City Blvd,, Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates(@acd.net - email

*Pending Admission Pro Hac Vice
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Page |

West's Nevada Revised Statutes Anmotatetl Currentness’
Title 32, Revenue and Taxation
.= Chapter 368A. Tax oo Lwe Entertammt
Genml Provisions .

,mm&mmnmﬂmm

‘A5 uéed.in this c.hapt:r unll.'.ss the context- othu'w:se ruquuns, “the words and terms de:ﬁned in W to M
';mcluswc, have the- mmmgs ascribed to th m those gections.

[FNI] See’ Hlstnnml and. Stalutn:yNotos l:lelow for :ﬁ"echvn datn m:formahon

2 h

' "'Kﬁmi.séioﬁ\éhaxgd".rn-'eaﬁs:ﬂxe .toia‘.l.émmint. sxprmsed in terms o"f-mbn:_x, 'qf.::un'a'idlu'aﬁon paid.for.the Tight.or privilege o
‘have-access to a facility wher live entertainment is provided. The term includes, without Timitation; &n-entertainment fee, &
oover charge, 2 tahla resmnhan'fer., ore rl:qu.u'ed minimum purchase of food, mﬁ'nshmunts or. m:mnanmse

[FNI] See Historicsl and Stnmtmy Notes bulow for aﬂechve date mfmmnhon

A hLi y ll' '
""-anrd"".&huﬂ.the'ls_tafeme.iing'Coﬁtm’.l Board,

[FN1]Sce Historical and Statutory Notes below for effective date information.

" H " . '

"Busmcss" maans any activity engeged in of caused fo be engaged-in‘by e business: mtlty with-the ob_}:ct of gam, bcneﬁt or
-.a.dvantagc, either direct or lndlrer:t, o any p:rson or-govermnmental entity,

[EN1]Sec Historical and Statutory‘Notes' pelow.for. nffectlvc datn information.

L

1. "Business entity" inchudes;

-(8) ‘A corporation, parinership,’ pmpﬁetmi:iﬁ,'ﬁniimﬂ-iinhility campany, business association, joint vename, limited-liability
‘partnership, ‘business trust and'their equivalents organized under the.Jaws of this smu: or snother jurisdiction and amy other
typa of entity that engages.o in busm:ss
b)A nnmra] person engagmg m a busmas ifhe js-desmed to be a'busimess. enhty pllrﬂla'nt to]:IES_iﬁ&A,_L.n
'I'hc term does not inchide & govcrmn:ntnl entity,
JFNI] See Historical end Statutory Notes 'bﬁlow.fur effective dete information.

"Cogyal j '
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‘Page2 -

"‘Casual assemblnge" :m:ludes wuhorut hm:mtmn.
1 Paru mpa.nts in: convmhuns, bumness meeungs or tournaments _poverned hy cha.pt:r 463 .of NRS, und thc:r guests; or

2 Peruons r.:alabmtmg 2 :ﬁ-lr.nd‘s ot ﬁm.ﬂy mamhur's waddmg, -birthday,- amnv::rsary graduation, . mhgnous ceremuny or
~su:mlar occasmn tbnt 18 gmemlly r:cogmzed as :mswrna:} for cnl:branun

N terion™ dé

“"Commitssion" means the Nevada Gaming Commniission.

‘1 "Facility" m:ans

' (a) Ay Ares or. ‘premises - wharc hve entsrtnmmmt is prmrldad nnd for: whu:h canmd:rahon 15 cu]]cctcd for the nght or
.privilege of mt:nng thai ATeR:0r those pr:rms:s if the Iwa cntcrtmnmmt ls pmwdr.d -at: .

m An establishment that is not nlmens.-.d gammg usmbhshmut -ar -

-(2) A licensed g'ammg :stnhhshmcnt ‘that is lu:cnsad for less ﬂ'mn 51 slot mac.hmes less than [s:x] 6 games or.any
.combmahnn of slot mm:hmcs ‘and gemes within those r:spcctlv: 'limits.

(b) Any :aren or premiises wharc hve ent:rtnmment AE, prtmdad if the lrve cn:ermnment 15 pmwduti -at any. oth:r hcm;ud
:ga.rmng mmhhshmmt . . . S

"Faclllty" mcompassns. if; lm ente.rtammr.nt is prcmdnd ata hcsnsad gammg esmbhshmcnt that is lm:nscd for

{d) Lass than ‘5] slot mechines, legs: than 46 games; nr BRIy cnmbmahun cf siot- mac.hmes fnd :pames - w:thm ‘those: reapuchve
, limiits, eny arce or’ ‘premises where the’live-cotertainment: is provided :and for which-consideration-is;callected, from -one-or
tnore patrons,for the'right or privilege of entering that area or thosé ‘premises, even if additional consideration‘is. collccu:d Tor

: thc-nght or ;mw‘lqgc of mtcnngn sma.]l:r veaus wnhm that ares.ar thosc pmmm or

Xb) At lear.t 51.alot machmes or. at luast 6 gam:s .any l:lwgnatcd aree on the: premlses of the’ hccnsad gammg mta.bhshm:nt
w:tlrun which the Ilve nut:rtam.mt iy prov;dud. s

['FNI] Sae Hlsmnml end Statutury Nut:s hnlow fur eff:chve date’ m:fmuahnn
i -'": 4
nGame" has the meaning ascribed to it i“‘EBS‘-&ﬁi’Q.I’E_Z.

[FN1] Scc'.Histoi':tcal. anid _Sﬁmtory'Notcs' below for effective dete information.

4L icensed gaming establishment” has the meaning ssciibed to it in NRS 463,0169,

[FN1] See Historical and Statutory Notes below for effcctive date information.

© 2006 Thomson/West. No Claim to Orig. U.S. Gﬁvt Works.
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i,

‘Page’3

. "Live entertminment™ means a:;y.acﬁv'lry_prnvid?d‘for pleasure, :ﬂjuyn:;e.n_n recreation, relaxation, diversion or other similar
purpose by a persop-or persons Who are physicalty present when providing that activity to 2 patronor g¥oup of patrons who
«are physically present. e E Cs CL :
- 2.'Thelte_n'n: o
" o(8) Inchudes, without Hmitation :eny one ar more.of the following activities:
{1y Music ot vocals, provided by one 'qr‘mmpprdfcaai- onal ura.mat:mr ;ﬁus'ir.‘.ia:i'm:c;r vocaliats;
@ D;ndiﬁg.ﬁerforn;eﬁ}by one 0T more prdféss'iun_al or amatsu.r dancers or performers;
{3) Acting or\dra:ﬁa_,bn-ivideﬂ-by.onn OT mote i:rofﬁss‘ioml Of SmBteur Actars or players;
1(4) Acrbbatics or, stunts; provided by one or more prafessional or m_amw acrobats, performers or qﬁmt persons;
R (Sj Animal-s-mnts or.{parfo‘rmil:icus .in'duaed.-by-nm'-nr_mém :;n'imn.l ‘handlers of tm'inen,"excéj:.t ns 'dﬂ;uﬁne 'prc');vided-in
ibparagraph (7) of pargraph (b}; _ :
(&) -Atlhietic -or :sporting ‘contests, ‘events -or.-exXnibitions ;pmﬁde.d by one .or ‘more ,profésﬁonﬂ : nr_.amumir rathilemes ‘or
‘sportsmety; IR I Cot " . " -
(7) Comedy or magic prﬁviﬂid‘hy‘:;:_ne.or.mnm :prﬁfuséiﬁnal cramamurcum:dmns,maglcmns, iltusionists, .:_cﬁtarmincr-h ar
'_(h):A‘khow or production im}dhring-_nny.cnmbinatim.of fme'acﬁviﬁcs_dasc;fbn.-.’d-in‘ sﬂbpmgraphﬁ (1)to (7), inclusive; and.
:(9) ‘A performence ‘involving .one ‘or ‘more of the activities deseribed .in this -peragraph. by e disc jockey who.presents
‘recorded music.'For the purposes.of tliis.subsection, & -disc jockey shall not be deemedl to'have engeged-in a performance
sinvolving one.or:more:of, the activities desciibed. in this:paragraph if the. disc jockey - generally limits his .interaction . with
patrons -to -introducing -the -reconisd .music, maling -mnouncements of .general .interest to *patrons, ‘and -explaining, * -
»encouraging or dirccting participatary.activities'between petrons. o
(B) Exnludes,-wiﬂm_ut‘li:ﬁitaﬁbn. imry pne.dr more of the following activities: .

(1) Instrumential .or vocal music, -which :mey ‘O ‘may -n;:t he . supplementsd v;.rith_:anummentnzy “by ‘the musicians, in 8
restaurent, lounge -or .Similar -arce (if :uch music -dops not ‘Toutingly ‘rise to ‘the volume :that interferes “with -casual
.conversation nnd-if"sudh.mus'ic wonild not peneraily. canse patrons o watch aswell as’listen, ' s

{2) Occasionil p:rformnnéué" by :umﬂayees whoss -primary_job function ‘is that 'of ‘preparing, '.-.sél'ling..m' -.safvigg"fdnd.
-refreshments-or beverages. to pamrons, if such performancas are not advertised s ‘entertainment to'the-public;
(3} Performoances. by p:ffofmm of any type if.the pafﬁmﬁance ocours in a-licensed ;gm;ing establishment ‘other ‘than 2
Jicensed gaming estiblishment that'is licensed for less then 51 6lot machines, less than 6 games, or any combination of slat
machines and pemes Within those respective.limits, 2s-long as the performers stroll continuous]y throughout the facility;

-@.2006 Thomson/West. No Claim to Orip. U.S. Govi Works.
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Page 4

(4} P:rformnnm in a.reas .other. tnan m mghtclubs. lounges, sestaurants -or -showrooms, ' if the pmfcrmancm ‘occur in &

licensed paming eswbiishmeni other then.a licensed paming estiblishment. ‘that is licensed for less then 51 slot mechines,

less than'6 games, or;any.comibination af slot machines and.games within those respective limits, which ethence the theme "
.of the establishment. or attract ‘patrons 1o the arcas of the. performances, 45 long.es.any. seatmg pmv:ded in the m:rmed:u:

area of the performets is limited:to seaimg -at glot: machmes or gaming tables;

(5) Tslsmmn radm c.lused mr::urt ar Intemnt bmadmm of hve mtam.mmc:lt

: *{6) Enterininment pmvnded by a: p:tmn Wor” patmns mc}ndmg, wuhout immnhun, smg'mg by p:m'ons .or dsncmg By -or
twpa.trons o .

[ Adimel’ behmors mduced by mmaI tmnm or. mta.km pnmnnly 'fnr the’ pmpnsc of :ducanon and - sc:enﬂﬁc'
. 'remamh H.I'l.d. : ] . .

E ‘(8) An occasional activity,: mcludmg, unthout In:mmhon, danmng, ﬁmt' ‘
g *D Does not constitote A, pcrfnrma.ncc,
-(II) Is- nnt advcrhsr.d 5. entenmument to* thc pubhc
-{III) anmly gerves w prmrldc ambience 1o: the famhty, and
(V)1 condmt:d hy -an cmpluycc whou PLimAry _|ob function is not ﬂ:at of en entertainer. .
‘[FN1] See Historicdl and Stn.h.ttnx_y Nou:-.s below for effective-date mformauq'n. )

" P smp——_"

""Shgpping mall" inchides any. area or premises where multiple vondurs asesnible fnr the pnmary purpose nf selling guods ar
'services, n.-ga.rd]ess of whether. consideretion is collected for.the right or. pnvﬂsgc of cutmng fhat area or those premises.

NGjat. iy ",
*nSint mac'hmc has the meaumg n.sm'bed o lt mMﬂl&l
[FNI] ‘Bee Hmtum:al anri Statutury‘Nutas helow for: effnnl:vc date mformahnn.
1684110, "Taxpaver" -de
1'Ta:rpaw.:r" means:

1.1f live enterminment that is rexable under I.’ms chapwr is-provided at & licensed gammg embhshmant, the: :person licensed
“to conduct ganting at:thet eguiblishment.

2, Except an otherwise provided i in subseckion 3, if Hve enterminment that is taxable undcr thts ::lmptcr i not provided at a
licensed garning establishment, the owner or np:ratur of the facility where the live entertainment is provided.

3. If live sntertainmeat that is taxabie under this &hapter.is providsd at-a piiblicly owneid facility or on public'land, the-person

© 2006 Thomson/West. No Claim to Crig. U.5. Govt. Works.
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who callects the taxable receipts.
" {[FN1] 'See Histotical and Statutory Notes bélow for affective daie information.
e M rni t, . l .‘

"dec show":means .an evmt nf lumtnd thmﬁon @nmmly attmded by mambers of a -parhcu‘Iar t'ade i mdusny “Jor! th:
“purpose: of cxhlbxtmg‘thmr me.rchaud:se or servicesor dmmssmg mau:rs of i mt:mat o, mcmb:rs of that trade or mdustry

-A narura] pcrson engagingina bumness shﬂ] be doemed to bs 'Y busmcss cm‘:xty thai is subject to° thc prowsmns of: th:s chnpter
«if the person is required to’ ‘filewith the Internal‘Revenne Service &, Schedule ‘C-(Form 1 040),-Profit-or Loss From Business .
Form, orvits. =qurval=nt or -successor form,. or .a *Schedule 'E (Form 1040), ‘Supplemental Income :and Loss Form, or.ji5
_equivalest ar SUCCESSOr. form, for the'business.. a '

..... 4[FN]] Sec Hxstoncal end Stntumr_v,r Notes’ beluw for cﬁ:ctwc dntc m:fn.m:nnun

] Admh_nstraﬁon

‘1. The Board shall -collect the :mx-impose‘ﬁ by H:"is\éh;;.:icr from ‘.mxp:g}um .m;ho:ére, 'lic'ét'maﬁ_:géming -egtiblishments. The
-Commission. shall adopt such regulations s are necessary-o carry out:the provisions of this:subsection. The regulations must
‘be-adopted in-accordence with ‘theprovisions of-chepter "333 uf NRS.and must be codified in thc ’chada Admmxsu-atvc

' .Cod:

2. The:Department shall:
(s) Colicet fhe tax impoged by this chapter from all other taxpaysrs; and
- (B). Adopt sunh rugulatmns as are necussm'y to. carry out. the provmnns .of. pmgraph (8).

3. For the purposes of'

(n): Subsection 1, the provisiens of chapter 463 of NRS. rain'hng o thc paymcnt, col]ecl:lon. ndmmxstmtxon :and enforcement of

.gaming license -fees .and -taxcs, ‘including, ‘without ‘limitation, ‘any provisions. rélating .to ;the 'imposition -of: pcnaltu:s and
“interest, :shdll be deemed:to-apply io:the:payment, collection, -adminisiration :and-enforcement of :the taxes lmpnsed by ﬂ'us
chapterto the extent that thosr: provisions. do not conflict with the provisions.of this chnpt::

(b) Subsection 2, the provisians of chapter 360 of NRSelating o the payment; coliection, administration-and enforcement of
1axes, including, without- Timitation, ‘any provisions relating to-the imposition -of panalties end-intarest, sball -be. deemed to
apply to the payment, collection, edministration and enforcement of the taxes imposed by this chapter to the extent.thet those
provisions do'not-conflict with the provisions of this chaprer, e e e o e

... .©2006 Thomson/West, No Claim to Orig. U.S. Govt. Works,
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4, To -ensure that the tax 1mpns=d by w is collm:tcd fn.u-ly and aquuably. the Curm:msmnn.. the Boa:d and: th:
Deparun:nt ghall: .

{g). Jo:ntly, .coordinate the adn:umsmmon and collection -of :that tax and the regilation of tu:xpay:rs ‘who :are “liable :for the
uaym:nt of the ‘tax. -

) Upon rcquast, assmt the oth.-.-.r ngenmua in ‘H:e co]lcctmn uf that mE

[FNI] See H:stnncal and Smtntory Notcs bnlcrwfar affectwa dum mfumnuon ’

: (a) Th: Boa.rd dctennmes'thui A tupay:r w]'lu is g llc.ansed gnmmg smhhshmeut 48 tahng my achnn wxﬂ: mt:nt to dzfmud
‘the ‘Siate :or-io: evad: the :paymient of the tax. Jor-any ;part of the mr imposed by't’ms c.hnpt:r &u.-. Boa.rd shall fesmb'hsh &n
‘amount upan whtr:.h ‘the:tax m:posed by: tms :hnptur moust be’ ba.sc.d. . L e

{b) 'I'he D:panmt detarmines:that a taxpuynr wha is not-a hc:nsed gamm_g umbhshme.nt is mkmg a.ny a.ctmn thh intznt to

:defraud ithe ‘State ‘or'to. evede the payment of the ‘tax-or-any,pact-cf:the 'tax-imposed by this c.hnpt:r the’ Dcpa.rtment shatl

es‘tubllsh ‘Al nmount upon. w}m:h them imposed by.this. chapt:rmust bt baaei

2 The: amount nmhhnhud by the Board or the Depmmcnt pursumt ao subaecuon 1. must be- based upon the'tax habl]:ty m“
husmcss entities that ara deemed cnmpambie by the Board or'the: Iepnmucnt to‘that of thc taxpayer. '

[FN]] See Hlstoncal and Stntuto;y Notes’ beluw for éffective: datc mfm-matmn

Eanh person’ respoumbl:for ma.mtnmmg the records nf a-taxpayer chall: - R R

‘(4) Keep suth records as may' be necessary'to dcmmunr. the amount of the hablhty of ﬂ:e taxpay:r pursuant-to- the pmv:muns
ofthis chapmr ‘ . . .

"(b) Prnse.rve thosc recon‘.ls for )

(n At least'S years! 1f the taxpayer is & hcemse.d gn.mmg cstahhshment or until, any lmptmn or, pmsccuhnn pt.u'suant 1o this
~chapier.is findlly-determined, 'whichever.is logger; or }

C{2yAf. least -4 years if the taxpayer iz not-a’ ‘icensed gaming usmbhshm.-.nt or. unt:l any. llhgahon or prosecution pursuant to
this chapter.is finilly determined, .whichever is longer and S

(e} Malke the records evailable for inspection by the Board or the Department .upon.duxnand"ut-reasonﬁblé'timb.s during
‘regular buginess houzs '

" 2. The Commission and the D:partment mey adupt regulahons pursuant to NRS_._E.SA.J.Q spmfymg the typr.s of recards
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wh:ch must be kcpt o durm-mme tha amount of the liabiliry of & taxpayer for the tax- u-nposcd by thig chaptl:r

3. Any agreement that is-entered irito,: modxﬁ:d or extended dfter. Janunry 1, 2004 fur the Iuane. nsmgnmant or tra.nsfer ofany
.premiges- upan which any.activity. subjee.t ‘to- the 1tax ‘imposed: by -this-chapter s, 0r Ahereafter: ‘may. ‘be,candtcted shall"be
deemcd to inélude & provision that'the taxpayer requneﬂ 0 pBy the tax: must be-dllowsd acceas:to, upon demand, all bosks,
‘records :and finencial papers huld by: the lessee, ussignes- or*transfme “which -mustbe kept parsuant .to.this :section, ‘Any
-person .conducting-activities: subject to-the :tax :imposedl” by NRS "368A 200. who ‘fils o meintain -ar: Histlose :his recards

" .pursuant to-this sibsection is Tiakile to the: texpayer for-any peoélty. pmd by thn mcpayur “for:the hte paymmt or: nnnpnym-t
:of the tax- causnd by1hc fashare mmuntnm or: dmclose records. ¥ } -

4, .A pmon who v:olates any prmnsmn nfth:s scctlun is: gl.ulry nfﬂmlsdmunur

]_'I-'Nl] Sc: Hmtonu.l and' Stau.\mry Not=§ belowfnr :ﬁ'ecuve datcmforma‘tlon

1 To ve.nfy the n.cr.urmy uf myrupurt ﬂled nr, 1f nn*repurt is ﬂled I:y a mpaynr t.o det:rmme thc amau.nt ofsmx raqmred o -
-bc padid: . . : . :

Xa) The Board, or-any’ pursnu a.uthonz.nd in: mnng‘bythz Banrd, may examine: the hno&m pnpe.rs nnd n:cords nf any hcu:nsed
;gaming esteblishment that may be'lieble for. the tax'imposed by this" chnptur A

E {b) 'I'hr.-. :pnrtmmt. or. a.ny pmon authonzed 21y wr:tmg b}' l‘h: Depa.mnznt. may" mmmc the bcnks pap:rs and mcords of'
‘any-other.person who mey bl: ll!.bll: for the tax’ u:nposcd by this ulmpmr . .

'2. Amy person-who:.may be' hable fur the: I:ax mposed ‘hy this chepter and who keeps- nutsndc rof ﬂ:us mta any! boolcs -papers
:and records relating thereto éhéll: pay .to:the ‘Board ‘or- the Depariment:en:amount.equil-to-the .allowance: -provided for mate
.officers and .employees generilly ‘whils traveling - outside of :the State :for-aach-day or -fraction thereaf-during whizh-an
:employes of the Board or.the Deperiment is:engaged.in examimning: those documents, plus any-other-actual expensesiincurred
by thc. employee: wh1l= he i is. abgent from his ragular placa of cmployment to'examme: thosn ilocuments.

[FNI] Sen Htmmcal and. Stammry Notes below fm' effective. date. mformaucm.

1. E.xcept as -otherwise- pmwdsd in t.hls snchnn‘nnd NES_jﬁﬂ..iQ the recorils and files of the Board: and the® Department
-conceming the administration 6f. thls thapter. are;confidential and privileged, The Board, the Department. .ant any-employcc

.of-the Board or.the. Department engnged in-the admiriistration of this chepter-or chargsd with'the custody- nfrany such records
vor-files shali not dizélose ‘any ‘information :obteined ‘froin the. records or.files- of the ‘Baard af ‘the . ‘Department -or .from .any

‘examination, ‘investigation .or “hearing -anthorized by ‘ihe - provisions :of :this r.:hapt:r "The -Board, ‘the ‘Department and -any
employes.of the ‘Board or the Department may not.be required to-produce any of the rr.cards files and iniformation for the

‘mspection of any p:rson or for-uee in any:ection or proce:dmg

. 2. The records and files of the Board and t‘ne. Dr.partment conc:mmg the admumtnmon of ﬂm; chnptcr are.not confidential
nnd pnwlcged in the fnllnwu@ cases: - e .
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+(a) Testimony by & member or employee of th.e Board or the D:partmmt and production of records, filles a.nd mfnrmaunn on
“béhalf of the Board or the Department or.2 texpayer in any action or proceeiing pursuant to the provisions of this chapter, if
‘that tegtimony .or .the records, files ‘or mfm'mauon, or the facts .shown thereby, .are dlr:.cﬂy qnvolvud ‘in :the actlon o7

prunndmg

' (6) Delivery to.B maxpayer. or his authorized mpresemahve ofa- cop}r of any rl:porr. or.other docgment: ﬁled by the taxpayer.
R pu:mmtm thiis chapter. . ; ) . .

(c) Publtcntmn of stanshcs 80 clnsmﬁed ag to pruvt the 1dcnhﬁcatmn of&: pamf.mlar pcrsun or dumm::m.

(d) Exahanges of m.formahon w:ﬁ: ﬁ:c lntcmnl szznue ’Semm.-. m: acccm:lan:e mth uompacts mede.and prowded for in such

: (e) D:sr.losure mn con.ﬁdcnne. to thc Guvztnor or hls ngmt in the mmsc'of the Govmm‘s'g:numl supcrmory .powcrs. or m

any -person authorized to audit the .accounts :of the Board -or the Department .in pursuance of:an-audit, .or o the Attumay

- \Genersl:or-other lega! representative of foe State in connection with:an -action .or; pmccedmg :pursuant to:this. chapter, or:to
E ARy ngcncy of: ﬂ'ns of.any. oth:r state charged-with. the admmstmtmn nrﬁmfomcment oflaws relating to: taxa.m:m.

[FN]] See HlBtD‘ImB] and Smmtory Notes balow for effective'dat} :nfurmahon

“1. Except as-dtherwise provideitin this section, there is hereby imposed an-excise‘tax on 2dmission to any facility in this State
~wihere lwc turtnm.mentqs pmwded. Ifthc live enterininment ig; pmv:dcd at ai‘ar.lllty with e maximum occupancy of:

. {a) Less-than 7 500 thc tate-of the: mx is 10 p:rccnt aF: the adm:smon chargu i} the facﬂ:ty piu.s 10 percent: of any amounts -
paid-for foud, refmshmmts and mamhandma purnhased at the facility. - s - '

S(B) At 1=ast 7,500, the rate of th= X s p:runnt nf the a.dmnsmcm c.harge to thr. fnmhry
" "2, Amounts paid for

(=) Admmswn charges collucted and-retmined by annnproﬁt r:hgmus chmtable, frutamal or othar orgamzahon ‘that quallﬁﬂs
.ag B tax-sxempt organization pursusnt to 26-11,5.C. 6-50](c), or by:a nonprofit. corporation organized or existing upr_i:r the
provisions-of chepter 82.6f NIRS, are not taxsible pu.rsunntm"ﬂus gection.

{b} Gmtumes directly . or ndireetiy remitted to- pErsons r.mulnycd at'a famllty where live enfertainment-is provided or for
service charges, including thosc imposed-in connection with the uss-of- credit:cards or debit. :nrds which :are .collected and

retiined by pergons other than the taxpeyer are not:taxeble pursuant o thiis sccﬁon

3. A business entity that collcots-any amuunt-that'ls'mble'pmuant'to ‘subse:nt:m 1 i liable ‘for the tax -imposed, but is
entifled to collect reimbursement from any person paying that amount. '

4. Any ticket for live entzrainment must Gtatc whether the tax imposed by this section is inclnded in the price of the ticket. If
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the 'acket docs not include such a smtement, the taxpnyer shall pay the tax: ‘based on the face amount cf the hcket

N Thc mx u-npoaeclby subsochon 1 does nnt npply ta:

.(a) Live e tcrtmnment that Iins Stntc i5 pmh;brt:d from tumgun:l:r the Conshumun, laws or treaties of thc Umted States ur
the anda Consbmhnn. . ... ) .

(b) Lm mtertamment thit is; prmndl:d by “or mly ‘r'or the ‘benefit of a nnnproﬁt rehg-nuus. charitable; ﬁ'an:mal or- other'
" prgBRization that qualifies as-a tax-exempt organization pmmmt 20 w ‘DL.E. nnnproﬁt c.orpmtmn orgunm'.d
o exlmng uudr.-.r the; pmvmons nfchapter 82 uf NRS i . o _

(c) A.lry hoxmg cnutest or. exhibmnn gm*:med hy ﬂ:n.e prtmmans of chapter 467 ofNRS

(d) Lwe t:rlmnm:nt that is not: provxded ate hcensed gm:uug establmhm:nt lfthe fucﬂity in: whlch the live untcnmnmmt is
pmv:dcd ha.s a mammum occupancy ofless than'200 -pemons . .

(u) Live: mt:mumwnt that:is; prowél:d at a”lmenscd garmng estabhshmcnt that is licensed:for lf:ss than’51.-slot mnchmes less
“than’ Isix}- 6 games, ‘or any-combination of slot machines .end gRINSE - within thoge respective Ixrmts, if the' fnclhty in:which the
Aive. mt:rmmmmt is pmwdad ‘bas & maxipum. n:cupmcy of less than“J.OO persuns

Nt Marchand:s:-. snld outside:the famllty m whlch the: ].IVE cmnrtammnnt s, pmwdad, unlcss f.'m: purchase .f the. merc.handlsc
. ent:t‘les{hc pur::has:r to ndmmsmn to the- mtammmunt. ) )

- (g) Lwe untcrtnmmt that i provtded at 3 'lmic show

i(h) Music ‘performed by musicians who move cmshmtly tbmugh ‘the -audience if no othar form of Tive r.nu:xmmmcnt s
:afforded to the pam:ms ’

(i) Live emtertminment that is prmnded ata hccnsed gaming: r.smbhshment at private meetu:gs or d:mcn; at:cnded by mr.mhars

o wuf & pa.rt:cu]a.r osrganization er by &-casual: asshiagc if fm: pu.rpuse of the cvcnt is not, pnman]-y for unnrta.mmcnt

)

_ (1) ‘Live entcrmnmant that ‘is- prowded-m ‘the-common ‘ares .of-a shnppmg oall, surifess the: antertmnmcm 15 provided i m B
' :fa.clllry Incated within the mall.” . W

“(k) Food and- pmduct .demonstretions -pmwded at:a shopping mill, . craﬂ; shcrw oran '-.estﬂhliéhméntihgt :se'.llsggrocury
;products, housewares, hardware:or other: supphns for the home, ‘ : : '

«({1) LWe entertainment that is incidental to.am- amusemcnt rldn, ‘2. motion slmulnmr or.a su-mla.r dlgital ‘electronic, mecha.mcal
-or clectramedhanical -attraction. For the:purposcs of this paragraph, Tive-entertaimment shall be.deemed to be incidental t0.an
samusement ride, 8 matun.mmulntor or .2 ‘similar digital,- elnctmmc -mechenical ‘or- alactrumechnmcal atraction if ‘the live

-entertainment is:
~(1)'Not the: pr:dommant =l=ment df the; anmchon, and
(2) Mot the primery purpose for which the public.rides, nttunds or oihsrw:sa partlclpntns inthe attraction,

{n} Live ¢ntErtainmest that is provided to°the public in.2n -outdoor area, swithout-my- reqmrem:ms -for .the payment. of an
admission charge or the purchass of any food, refreshments or merchandise.
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“{n) An outdoor concert, uniess the cuncm't is prnwdnd on the prr.mls:s of 1 lwenscd grming asmbhshment

o) Begmmng July 1,2007, race events schedn.lud at a race trnck in th:s State as a pa.rt of the Natlonnl Associetion for Stock
Cax Auto Récing Nexte] Cup Sefies, or: m- suCCoEsor racing: smes, and-all races nssomat-.d therewith, .

(o) LIVL‘- entertdinment pmwd:.d in 8 Testaurant whmh is‘incidental’ tn.a.ny other activities: r.onductad in: ﬂ'u: restau:ant or Whlch_‘
sunly SeTveE 8. am'l:nen::e -so'long-as thcrc isno charge to the patrons‘for’ ﬂ:lnt cntnrtammant . _ .

6 “The Cmmmsmon .may adupt regulatmns astnbhshmg 2 pmnadure whmby ‘A, mxpayl.-.r that is-B ;llcmsed gammg
-establishment'may request an exemption:from the tax:pursuant to,paragraph. (p) of subsection: ‘5. The.regulations must. Tequire,
*the’ taxparyer to:sedk:en edministrative niling from' the Chairman: of the:Board, providea procedure for appealing that nuling to
the Comrmss:on md fm’ther d.:scrlbc the fmms of mcxd:ntai or.ambient e:nte.rmumcnt -:mptnd pummnt totha.t pamgnph

7 As used in. thzs 'anchun. "maxmnm ocrmpmcy’ m:ans ‘i th:'followmg ord.er of pnonty

(a) The maxinman. ocmpmny of the fnmhty in: whmh“lwe antarmnmem is prcmd:d, a5 demtmmed hy the' Smte Fm: ‘Mmhal
o7 th: locn] govnmmem:a.l ng:ncy that has. the m:thunty 10, dcmrmme thr. max:lmm ncuupnncy of the Taclhty, i

(b) If: suc.h A maxirmum: ocoupancy bas not bnl:n dc'a:rmmud, the maxinmm nccupanr:y of the fn.cﬂlty desxg‘natud ‘in any p:rrmt .
reqmrcd w© be: obtamad in order to pmwdx: the! hve gmmn:ummt. o1 ‘ . .

(4:) Tf.sueh. apsrm:t docs not dcslgnnt:: thc max.um:m occupancy of the: fm:lhty, the actudl- scatmg cnpamty of the famhty in
which thc lwe. nntertamment is provided. ; .

[FNI} See Hlatuncal and Smmtory Notes below fnr eﬁ‘:ctm date irformation. -

1. Exucpt as othuwnse pmvnded inthis-section:

(n) Ear:.h tupny:r whn isse llcensed g'ammg cstahlmhmt shail file with- the Buard. on'‘or: beforc tha 24ih day. of uach month
- report showing :the :amount -of -all :taxable - receipts »for’the preceding ‘month sor :the :month tn :which :the- tmmbl: ievents
occu-m:d. The report. must bein. n.fuun presmbud. by the. Board '

#(b).All other mxpny:rs shall ﬁlc wlth thc Dcpartment, on ar'béfore the’ lastday of aach month, B rcpm't showmg the- ammmt
-of all tauble Teceipts for the preceding month, The n:port -muet’be in.a form prescribed-by the Depertment.

The ‘Board orthe ‘Deparmnent, 4f it deems'it necessary-to-ensure: pavmcnt to or’facilitate the callection ‘by the 'State of the
-tax 1mpos=r1 by NRE 3684200, may requirs repnm tn be filed not:later than.10 days efier the end of-=ach calendnr querter.

3. Each report. required to be filed by this section must be- accompam:d py the- amuunt of the m. that - duc for. the pcnod
-covered by the reporL '

-4. The Board-and the Deparonent ghall depokit & I“ taxes, mtcrest and p-a.lhr.s it receives pursuant.to this chepter in the State
Treasury for credit w the Stats General. Fund. e e e e e e e
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[FN1] See Historical and Stamutory Notes below.for effctive date information,

Upon wnttr.-n apphcatlon mnda hefnre ﬂ:e date on wh:ch payment must be mad:., tha Boa.rd -or-the Depmmcnt may, fnr good

cause, extend by 30 days the time within whiich & taxpayer is required. to; -pay the mx imposed by tlus chapter. I the max is paid

du.nng the pe.nod ‘of:extension, no; pmﬂ]ty .or late :charge may be Jmpased for fiilure to pay et Jthe ‘ime required, .but the

" aaxpayer.§béll pay: Jinterest et the rate:of | ‘percent: per morith from’ 1.’n= date 'onwhich the amount wmﬂd ]:ave baendu:wnthou!
the em:rm:on unt:l the. da.to of pnymmt. u.nlass uthemse prowdcd in W Qr 3.60.32!1 o - .

[FNI] Ser. H:mnual md Stamtory Nou:s bclowfor eﬁ‘cchve dat: uﬂonnntlun.

~1 " ntnxpay:r

. .(a) ls unnblc tn collect a.ll u'r,part ofan; adm.:smon charge «ar- chargus for fnn&, rufrr.shmmls a.nd merchandts: whlch were
-mc]uded in the tmmble rwmp!s repomd for &: prewous reporhng pcnod. ant . .

4(b) Has tnkcn a: dudnctlon ‘on hm fcdcml mcnme tax renurn’ pumlxnt 1w M for th-.-. amount whlch he & unable‘
+1D" collcct, . ) .

she'is- cnﬁtled tn recawe a: cred:t ‘for'the :amonnt-of tax pmd on: nu:ount of thni lmcollwmd umou:nL The: credn may ‘be 'used )
~ngainst the. amcunt of tax:that tha tmcpaycr'xs mbsequmtly mqun'ed to; pay pursunnt 10" tms chapter.

vy

2. If,thc lm:cma] Rcvmue Sl.-.m::r.-. dlsallows ‘a. deduction dcscnbed in pa.ragmph (b_) of:mibsection ! and the’ taxpayzr claimed -
-a+«credit-on-a return Foria- pruv:nus ‘reporting . pl:nod pursuant.to: subs:chnn'l,,ﬂ:a taxpayer. :snall include. the amount .of that
.credit.in the amount.of taxes reported. pursunut to: thu; c.hnptzr in"the:first:retum filed ‘with the:Board o the Depan:rn:nt after
the duductmn is:disallowed. - .

._If u taxpay:r .coliects dli-or:part.of an ad:mssmn c.harg'c or uha:g:s fnt'fond, raﬁ-cshmcnts and mercha.ndmc for which:he
v clnimed -8 oredit.on g’ requiti Tora: prevlous rcpomng period pursnmt to" subsechon 2, he shdll include: .

‘(a) The-n.mmmt col.lecu:d in tbe charges mpnrmd-pumant-m paragraph’ (a) of subsection 1;:ani
“(b) The tax payable oh the: amougt collected in thn amouut of txxss rcported,
" in‘the first retum filed wrth the’Board.or the’ Dr:parh-nmt afier that nolleubon

4, Bxcept: a5 nthemse provided .in:subsection” 5 s upon determining that 8 taxpayer. has filed & retum which. conmns one .or
.more violations of the provtmons of thig-section, the'Board or the Dcpaﬂment ghall: . .

'(a) For the first rcmm .of any texpayer that contains one or more violations, issue.a letter-of warning to the taxpayer which
.provides an explanation 'of ‘the ‘violation ‘or ‘violations contained in the retwrn.Green nurnbers ‘elong Aeft ‘margin "indicatz
locétion on the printed bill (c,5., 515 indicates page 5, line 15). .

" (b) For the first or second fetuin,other than 4 return described in paragraph (d),in any:cdlendar year which-contains one-or - - -
-more Viplations, sss=es & penalty equal to the emount of the tax which was not reported.
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' (x:) Far t.he tl:urd and each m:bsequmt return in: any calendar year which contains one.or more viclations, usess & pena.lty of
three hmcs the amm:m of the tax wh:ch was. not mported.

5 Fcr.r the- purposs of subse:tmn 4 :4f ﬁu-.ﬁrst wolatmn of this sectmn by any taxpaycr was' d.-:t:rmmnd.by the: Baard orthe
Department : through an andit which coversd more: {han one remm: -of the:taxpayer, the Board or the’ Daputment shall-treat all
:retums which -were .determined t.hmugh ‘the kame mudlt o “contain «& vmlntmn or wolatlons +#n ithe manaer prov:dad 4n

paragraph () of. subsechon 4,

[FN l] See Hm:moal a:nd Smintmy Notes b:luw fur«cﬂ'ectwe dnte mform.atmn '

’ Overpayments ud Reflmdl :

If th: Depmtmt dctmnm:s that any tax, penalty of mtnm':t tiis rcquu'ed 10 collect ‘hes ba:n pmd-mum ﬂ:an‘unce ‘or’ has,
b:.:n m'aneous‘ly «or illegally:collected of .computed,” the Department ghall set forth. that! fact:in.its:records and ahall certify.to - .
) :'the. State:Board. of: Exmners the @mount collected i -excess:of the: amoumt: egally: Bne: nnd the :person from whom it: 'was
collected or:by: whom it was.paid. Jf: nppmved by the State'Board:of, Examiners, ‘the excess amount collected: ur paid mustbe
* credited:on-any. -AmOunTs: ‘then.due from tha pmon under tiis chapt:r and the! balam: r:ﬂ.mdcd to'the pereon. or'Lis successors

Am: mt:r:st

[FNIJ See Histoncal and: Statutn:)r Nnn-.s br.':uw for eﬂ'actlve date mfannahun.

1. E.xcept 85 ntherwxle pmwdad in m_ﬂgmdj_ﬁﬂﬁj

ad. 'No mfund mn.y ba n.llowad unlass 8. r.lr.um for lt 15 ﬁlsd vnth
(I) 'I'ne Buard, if thn mxpaycr isa lmcnsed gnmmg extabhsim:nm; or -
(2) 'I‘I:le Dcparl:'nem, 1f ﬂze tnxpgyer is nnt a lwenscd gnmmg cmbhshmcnt

A clmm must be ﬁned vnthm Byaam n:l‘t:r ﬂ:a lnst day of.th: month fullnw:ng the r:portmg pmnd for whn::h ﬂm overpayment
‘was’ made :

- {b)No cradit: may be allowed after fhe uxpm.tmn uf ﬂ:u: penod spcclﬁuﬂ for ﬁlmg claims for.refund. un]ess 2 claim for credit
. iz filed with the Board orthe Deparlmmt within that period.

2, 'Each claim must be in wnimg and must etate the. specific grounds upon: whmh the claim-is. found.':d

3. Failureto file . cleim within the time prascrlbed in-this chapter .cunmtl,ltes 2 waiver of any demznd against the State on
accourt of overpayment.

"4, Wiiﬁirifﬂo.dﬁyi ifter rejecting-any clainy in-whéle-or in pert, the'Board or the Department-ghall:-serve.notice of its.action an
:the cldimant in the maoner prescribed: for service of notice of a deficiency determination.

-© 2006 Thomson/West. No Claim to Orig. U.S. Govi. Works.
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‘Page 13

- [FN1] See I-'Ii_s'torim{ and Stxm.tory Notes h'alu.v.;.'fox &ffective daie information.

1. Exccpt as nthamnse. provldedm ‘thig sectmn and HRS_S_G_Q.BEQ. interest must be-paid.upon any ovc:paymunt of. any. nmnunt
~..of. thc.mx imposed by this. chapter in ac:ornmcl: thh ﬂ:e pmvzs:ons of W . .

2 If the uvurpay'ment is pmd to ths‘Departmt, the mtcmst must'b: pa:d

{a} ln the :CREE. of '8 reﬁmd. to ﬁ:e las‘t duy of the. ualsndar munth followmg Jhe dau: upun wh:c.h the ,person makmg ﬂ1=
* overpayment, .if he’hastnot Already fiied -z clmm, ‘iz notified oy the Department that 2 £laim :may“be” f led -or:the date upnn'
whmh th: cla;m 16 c:rhﬁed to thc'Snm: Board of Exa.mmnrs, wbmhcvar:s earher

(b) In ths cage: of a credit, to ﬂ:z same date g that to whmh mn:mst is. numuutcd on- the mx or amcuni agamst which’ ﬂ-nc credit
Js: apphui. oo ; . .

If r.he Boarior- the Depamnt uetarmmes t.'nat any: ovm-paym:nt ‘bas. beem made mmnhannlly or by reason. uf camlessn:ss,
-the’ Board or’ the’ Dr.pment shal] not: a.llow a.ny mter:st on the: ovnrpnymcnt. .

[FN]] Su: Hmon:al a.nd Stzmmry Nutas br.low for eﬁ‘enhvr. da.te mfnnnancn )

L Nu’mjuuétidﬁ, witt.of mandate or: nth'u':"iegnl 0T eqmtablc pror.ass may issuc in egy suit, action or; proceemng ‘in-any-court
.against thig state.or against.amy.officer af the Statctn prevent:or;enijoin the:collection. undr.r this cheprer of the {ax 1mpnsr.d by
‘this chapter or-any amount ufmc, pannlty ar mtcn:st mqmradm e collectcd.

Nn 5u1t or: pmucedmg may be mmnmnadm any court-for: th: r:uov:ry of Ny ammmt a]legad to. havc been ermnenualy«or
J!Ir:gnlly det:rmmcd or. ::oll:ctr.d un]ees B c'lann for n.-.ﬁmd or. crad:t has ‘n::n ﬁle.d.

[FN 1] See. Hlstoncal md Stamtmy Notns bslow for effactwn rlnm mformatlon.

‘1. Within 90 dnys after a ﬁna.l dnmmon upcm B r:.la:m ﬁ]ed pmumtto thiy: chnptar ig rendered by:
{a} The Commmmon. the clmma.nt ma-y "bring-an: action: agam.st thn Board on'the gronnds get forth in:the clmm

(h) The Nevnda Tax* Cummmslon. the- c]mmant may brmg am annon agamst the"Department.otthe gmu.nds get foﬂh in thc
nlmm

2. An action brought: mmant tu'subssctmn 1 must babrought in-a.colrrt.-of competent jurisdiction in'Cerson City, the county

" of this State where ‘the :claimant sresides .or “mainmains his* principil place of pusiness or:a county -in ‘which any relavant
proceedings were conducted by the Board ar the Depariment, for the recovery of the whale or.amy, part of the emount with
respcct to whmh the nlmm hn.s huen ‘disallowed.

-3. Failure.to bring:an actton ‘within the time specrﬁl.-.d cnm.'tltuts a waiver nf nny dcmnnd agnmst the ‘State on accoumnt of

.© 2006 Thomsorn/West. No Claim ip Ong. U.S. Gowt. Works.
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ﬂlegn'd ovarpqy:ﬂmls..

JFN1] See Historical and Smtutory Notes below. for.effective date information.

I:l;*':_”"_[ ppon o '|=_l:ll Deparment mai!l notice:
jid for £l

1,.If the Board fails to miiil notice of Bction on a éiﬂm-viiﬂlin'&munth& after the cleim is fiisd, the claimart may 'uonkic_lcr- the
claim disdllowed and fils an sppeal with the Comrhission within 30 days aficr the last day of the 6 month period. -

2. If the: Department ‘fails to Tasil nofice of.action on & -Claim within 16 months after the claim is filed, fhe -cldimant \may
-consider the cldim disallowed and file 2n appeal ‘with the Nevade Tax>Commission within 30.days:after the'last day of the

;Ga.mnnﬂ_lpeﬁod.

3. 1fthe cleimant is.aggrisved by the decision GF: - .
i(a) 'I'he Commisston :rmdnad:oﬁ.gppnﬁ_l,'the ‘claimant may, W'i;h'::i 50 days ‘after the -ﬂecis_io'r_l if rendzred. bring ‘an .actfon
.against the Board on the grounds-set forth in-the-claim:for the recovery of the whols.or.any part of the amount ¢laimed as Bn
’.va‘mmt-" = Lo oo e ST B
(b) The Nevada Tax Commission senilersd o sppeal, the claimant may, within 90 days after the decision.is rendered, bring
% action against the Departioeat on the:grounds set forth in'the.claim for the recovery.of the whole.or any, part-of the :amount
claimed-as an overpayment. = . ' C C - : ‘

4, Ifjudgment is rendered for the -plaintiﬁ'.'ﬂm -amount. of the judgment st ﬁ:st:be-crﬁﬂitcd towards eny‘tax due from the
:plaintiff, ' : : : ' S

’5, The balance of the judgment must be refunded to'the, plaintifi.

~[FN1] See Historicdl end Smtﬁtbxj‘]'l;l-ums‘lidlaw for-effective-date.information.

-ln'-any'juiigfnant. ;aterest must be.dllowedl at-the rite of 6 percent.persanmm npon:the amount found to Jave been Hliegally
.collected from the date of payment of the:ambunt.to ths datz-of gllowance.of credit on‘account of the judgment,:or-to a date
ipreceding the daie.of the -refund - warment by ot more ‘than 30 days, The date must-be -detarmined by the “Boord :or ‘the
‘Dr=partment. A . ) \

.[FN1] Ses Historical and S-tah.ltury'_Nntns?bc:lcerfcr‘cﬂ'ective date information.
0, Standing to reco '

A jndgment may not-be rendered in favor of the-plainkiff in any action brought-against the ‘Board. or the Pepartment to
Tecover:any amount paid when'the action i brought by or in the name of.an agsignee of the'person peying the-amount ar by
eny person other than the person wio paid the amount.

" [FN1] See Historical ind Statiiory Notes blow for effective date information. - -

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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L The Board or tnf. Dcpnrlmsnt may recover:a refund or any;part:thereof which.is erruneuus‘ty made and: any - crcd:t or part
..thereof which is erroneously allowed in an action bruught in 8 court of competent junsdlchon in 'Carron City or Clark County
‘in the name of the Smte. of Nsvnd.a . . .

2. The: achun must be tried in Camn‘Cuy or Clark County l.mless the: .court, with the.consent of the Attomey Gcnml ord.nrs'
‘2 changc of place of mn.]

‘ 3, The. Atmmny Gcneral shall pmamtc thc ncuon, nnd ‘the pr:msmns of ‘NRS the Nevnda Rul:s of Civil Procedur: and the
.Neveda Rules.of Appeliaie Pmccdme mla.nng to’ s:rv:ce nf Summons, pleadmgs, proofs, trials:and appr,als are. apphcab]e D
the pmcecdmgs .

B

“TFN 1] S:e Hmoncal and Sta.tutory Noms bnlow for =ff=uhv= date mfommnn.

L If any amount o ‘excess- uf 525 has b::n Jll::gally dntr:mlned, e:ﬂ:u:r.by the' pemn ﬁhng -the return-or by the Bon.rd ‘orthe
‘Department, ithe ‘Board or.the Department shall ‘certify-this fact-to the State’ Board of Eummm, and.the’ Jatrershall, authnnze
the cannel]nnnn of the. amount’ upun the recm-ds uf titeBoard or.the’ Dcparhnsnt

*2.'If .an amount.not exccedmg 5?.5 ‘has br.-.sn :llcgnlly dat:zmmed, mt.har by ‘the person filing a return or'by the ‘Board or the
Deparment, the Board or the Department, without: certifying fhis ‘fact-to the State Bmmi of Examiners, lhall aut'nonze the
-cancellation of the amount upon- the records of | th.-. Board arthe Department.

TFNI1] Sna Historical.and Stammry Notes=beluw fnr eﬁncbve date-iriformation.

-

Miscébaneous Provisions

A pmon ghall nol:

:(a) Make, cause to be made or perniit tn ‘bé mede-any false: urfraudnlent returr or.declaration or false statement in. any report
‘or u.aclamt:on, ‘with intent t.defraud the* Simte orito evnda p:wmant of the tax or any.part of the tax’ u:npoaud by tHis chapter.

'(b) Make, cruse to'be madn or permit to'be made; a.ny false entry in bonks ‘records or: m:ounts with. intent to defraud the. Staie
or in’ svada the payment of the tax or.any part.of the' tax imposed by this chapter.

{c) Keep, cause to'be kept or .permit to*be’ kept more than ‘one:set of books recards or accounts -with iotent to d:fraud the -
‘State-or to evarde the payment of the tax.or.any,part of the tax imposed by:this chapter.

2 Ar_ly_p.-.:rstm who violates the provisions of subssction 1.is guilty of a grogs misdemeanor,

[‘F‘Nl] Scc Htstonc.a.l and Stan.nory Notes below for effective das informetion.

©.2006 Thomeon/West. No Claim to Orig."U.S. Govt. Werke.

l—- ; Appellants' Appendix Page 32




<Case 2:06-cv-00480-RLH- ‘Document 5 Filed 04/19/2006 gaPage 33 of 33.
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Amy licensed gaming establmhmnnt ligble for the payment of the tax imposed by NRS 368A.200 who willfully fails to report,
pay.or truthfully account for.the tax i sub_jaat to'the revomhcm of hia gemning hr:ensa by the Commlssmn ,

['FN 1} See Hlstoncnl and Stnmtnry Notes below for aE:chve date mfnrmmon

[,

‘ The remeties of the State prowdnd for in- ﬂ:ns ctht:r ‘are cumulahvr., andno actlcm takzn ‘by the Commnssmn, the Board. th:
“Deparntment ar the ‘Attorney General. constitutes an election by ﬂ:e'Stat: fo pursue any remedy :to:the zxclumon of .eny other
.remedy for which; prov:s:un is made ‘in-this.chepter.

[FN1]See: Hlstnnnal and Statm'nry Nutes below for cffcctwe dnte information,

+ “Current th:augh tha 2005 73rd Rngular Swmon and tht. 22nd Special’ Sesslon of the Nwada Leg'lsla.tum
END: OF DOCUMENT . o :

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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SUMM

DOMINIC P. GENTILE, ESQ.

Nevada State Bar No. 1923

GENTILE DEPALMA, LTD.

3960 Howard Hughes Parkway, Suite 850
Las Vegas, NV 89169

(702) 386-0066

BRADLEY J. SHAFER, ESQ.”
Michigan State Bar No. P36604
SHAFER & ASSOCIATES, P.C.
3800 Capital City Boulevard, Suite 2
Lansing, Ml 48906-2110

(517) 886-6560

*Pending Admission Pro Hac Vice

® ORIGINAL

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C. d/b/a Déja Vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C. d/b/a
Little Darlings, K-KEL, INC., d/b/a
Spearmint Rhino Gentlemen’s Club,
OPYMPUS GARDEN, INC, d/bfa Olympic

CASE NO.
DEPARTMENT NO:

Garden, SHAC, L.L.C, d/b/a Sapphire, THE| SUMMONS IN A CIVIL CASE

POWER COMPANY, INC., d/b/a Crazy
Horse Too Gentlemen’s Club, D.
WESTWOOD, INC., d/bfa Treasures, and
D.l. FOOD & BEVERAGE OF LAS VEGAS,
L.L.C., d/b/a Scores,

Plaintiffs,
VS,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.
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NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR
BEING HEARD UNLESS YOU RESPONSE WITHIN 20 DAYS.
READ THE INFCRMATION BELOW.

—

TO THE DEFENDANT: MICHAELLE JACOBS, in her official capacity only

A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the Complaint.
1‘. If you intend to defend this lawsuit, with 20 days after this Summons is served on you,
exclusive of the day of service, you must do the following:
{a) File with the Clerk of this Court, whose address is shown below, a formal written

response to the Complaint in accordance with the rules of the Court, with the

o W 00 ~N o ;A w N

appropriate filing fee.

11 {b) Serve a copy of your response upon the attorney whose name and address is shown
12 below.

13 2. Unless you respond, your default will be entered upon application of the Plaintiff and

14 failure to so respond will result in a judgment of default against you for the relief

15 demanded in the Complaint, which could result in the taking of money or property or

16 other relief requested in the Complaint.

17 3 If you intend to seek the advice of an attorney in this matter, you should do so promptly
18 so that your response may be filed on time.

19 4. The State of Nevada, its political subdivisions, agencies, officers, employees, board

23 1{ Submftted d Y,
; By: : N
24 \/ Deputy Clerk %
DOMINKEY P GENTILE, ESQ. Regional Justice Center 1 q 7006
25 |t Nevada State Bar No. 1923 200 Lewis Avenue DEC 19

GENTILE DEPALMA, LTD. Las Vegas, NV 89155
26 || 3960 Howard Hughes Parkway, Suite 850
Las Vegas, NV 89169

2
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14

15

16

17

18

19

20
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22

23

24

25

26

27

Reno/Carson
Messenger
Service, Inc.
License #322

185 Martin St
Reno, NV 83509
775-322-2424

RNPERSI 02/07/00

16

A~

‘n

AFFIDAVIT

State of Newvada )
s3a.
County of Washoe )

JOHN LEE, being first duly sworn deposes and says:

That affiant is a citizen of the United States, over 18
years of age, licensed to serve civil process in the State
of Nevada under license #322, and not a party to, nor

interested in the within action affiant received the documents

on De€c 29 2006 12T 12PM “and ondJdan 2 2007 10:00AM

affiant personally served a copy cf the
SUMMONS IN A CIVIL CASE; VERIFIED COMPLAINT FOR DECLARATION AND INJUNCTIVE
RELIEF, DAMAGES, AND ATTORNEY FEES AND COSTS

on KELLY PAWLEY AUTHORIZED TO ACCEPT ACCEPTED ON BEHALF OF MICHELLE JACOBS, IN
HER OFFICIAL CAPACITY ONLY

1550 COLLEGE PKWY STE 100
CARSON CITY, NV 89706

Affiant does hereby affirm under penalty of perjury that

the assertions of this affidavit are-{true.

Signed arld sworn to before me ondan 3 2007

by JOHN LREE

NotarywRuklic

JOMNNO LAZETICH
Notary Public - State of Nevada
Appalntmant Recordad In Washoe County

No: 04-89542-2 - Explres January 28, 2008
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1| Garden, SHAC, L.L.C, d/b/a Sapphire, THE

® oreNAL @

SUMM

DOMINIC P. GENTILE, ESQ.

Nevada State Bar No. 1923

GENTILE DEPALMA, LTD.

3960 Howard Hughes Parkway, Suite 850

Las Vegas, NV 89169 J 9

(702) 386-0066 < 42 P 1py
3’5‘:5‘::}4 o

BRADLEY J. SHAFER, ESQ.* L,

Michigan State Bar No. P36604 CLERK 4

SHAFER & ASSOCIATES, P.C.
3800 Capital City Boulevard, Suite 2
Lansing, Ml 48906-2110

(5617) 886-6560

*Pending Admission Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C. d/b/a Déja Vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C. d/b/a
Little Darfings, K-KEL, INC., d/b/a
Spearmint Rhino Gentlermnen’s Club,
OPYMPUS GARDEN, INC, d/b/a Olyrmpic

A533273
CASE NO. \

DEPARTMENT NO:

SUMMONS IN A CIVIL CASE

POWER COMPANY, INC., d/b/a Crazy
Horse Too Gentlemen’s Club, D.
WESTWOQOD, INC., d/b/a Treasures, and
D.I. FOOD & BEVERAGE OF LAS VEGAS,
L.L.C., d/b/a Scores,

Plaintiffs,
VS.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.

-
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NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR
BEING HEARD UNLESS YOU RESPONSE WITHIN 20 DAYS,
READ THE INFORMATION BELOW.

TO THE DEFENDANT: NEVADA DEPARTMENT OF TAXATION

A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the Complaint.

1. If you intend to defend this lawsuit, with 20 days after this Summons is served on you,
exclusive of the day of service, you must do the following:

{a) File with the Clerk of this Court, whose address is shown below, a formal written
response to the Complaint in accordance with the rules of the Court, with the
appropriate filing fee.

(b} Serve a copy of your response upon the attorney whose name and address is shown
below.

2. Unless you respond, your default will be entered upon application of the Plaintiff and
failure to so respand will result in a judgment of default against you for the relief
demanded in the Complaint, which could result in the taking of money or property or
other relief requested in the Complaint.

3. if you intend to seek the advice of an attorney in this matter, you shouid do so promptly
so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers, employees, board
members, commission members and legislators each have 45 days after service of this

Summens within which to file an Answer or other responsive pleading fo the Complaint.

SHIRLEY RRAG? E

N\ =5 Deputy Clerk Date
DOMINIC P. GEKNVLE, ESQ. Regional Justice Cent(ﬁt 19 2006
Nevada State Bar No. 1923 200 Lewis Avenue L
GENTILE DEPALMA, LTD. Las Vegas, NV B9155

3960 Howard Hughes Parkway, Suite 850
Las Vegas, NV 89169
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

Reno/Carson
Messenger
Service, Inc.
License #322

185 Martin St

Reno, NV 89509
775-322-2424

RNEFERSI 02/07/00

AFFIDAVIT

State of Nevada )
ss.
County of Washoe )

JOHN LEE, being first duly sworn deposes and says:

That affiant is a citizen of the United States, over 18
years of age, licensed to serve civil process in the State
of Nevada under license #322, and not a party to, nor

interested in the within action affiant received the documents

on Dec 29 2006 11:49AM and onJan 2 2007 10:00AM

affiant personally served a copy of the
SUMMONS IN A CIVIL CASE; VERIFIED COMPLAINT FOR DECLARATION AND INJUNCTIVE

RELIEF, DAMAGES, AND ATTORNEY FEES AND COSTS

on KELLY PAWLEY OF THE OFFICE OF DINO DICIANNO, EXECUTIVE DIRECTOR OF THE NEVADA
DEPARTMENT OF TAXATION, AUTHORIZED TO ACCEPT ACCEPTED ON HIS BEHALF

1550 COLLEGE PKWY STE 100
CARSON CITY, NV 89706
Affiant does hereby affirm under penalty of perjury that

the assertions of this affidavit are true.

-
LEE

Signed an worn to before me onJan 3 2007

by JOHN LEE

/

Notary\sﬂblfﬁ

JOHNNO LAZETICH
Notary Public - State of Nevada
y/ Appinittent Fiscordad in Washoe County
" No:04-89542-2 - Expires January 28, 2008
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SUMM F

DOMINIC P. GENTILE, ESQ. /L £D
Nevada State Bar No. 1923 J

GENTILE DEPALMA, LTD. - W9 24

3960 Howard Hughes Parkway, Suite 850 2 Fif v
Las Vegas, NV 89169 =

(702) 386-0066 L

BRADLEY J. SHAFER, ESQ.*
Michigan State Bar No. P36604
SHAFER & ASSOCIATES, P.C.
3800 Capital City Boulevard, Suite 2
Lansing, Ml 48906-2110

(617) 886-6560

*Pending Admission Pro Hac Vice
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DISTRICT COURT
CLARK COUNTY, NEVADA

Y
o

A5332753

DEJA VU SHOWGIRLS OF LAS VEGAS, CASE NO. _——
L.L.C. d/b/a Déja Vu Showgirls, LITTLE ‘W
DARLINGS OF LAS VEGAS, L.L.C. d/b/a DEPARTMENT NO:

Little Darlings, K-KEL, INC., d/b/a
Spearmint Rhino Gentlemen's Club,
OPYMPUS GARDEN, INC, d/b/a Olympic
Garden, SHAC, L.L.C, d/b/a Sapphire, THE| SUMMONS IN A CIVIL CASE
POWER COMPANY, INC., d/bfa Crazy
Horse Too Gentlemen’s Club, D.
WESTWOOD, INC., d/b/a Treasures, and

D.l. FOOD & BEVERAGE OF LAS VEGAS,
L.L.C., d/b/a Scores,

N =2 A A o a e
o © o ~N O o A W

21 . Plaintiffs,

22 ||vs.

NEVADA DEPARTMENT OF TAXATION,
« || NEVADA TAX COMMISSION, NEVADA

¢ || STATE BOARD OF EXAMINERS, and

&3|| MICHELLE JACOBS, in her official capacity
é‘r:', only,

SIVED

REC

‘_S_
27%;, Defendants.
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NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR
BEING HEARD UNLESS YOU RESPONSE WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT:

NEVADA TAX COMMISSION

A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the Complaint.

1.

If you intend to defend this lawsuit, with 20 days after this Summons is served on you,

exclusive of the day of service, you must do the following:

{a) File with the Clerk of this Court, whose address is shown below, a formal written
response to the Complaint in accordance with the rules of the Court, with the
appropriate filing fee.

(b} Serve a copy of your response upon the attorney whose name and address is shown
below.

Unless you respond, your default will be entered upon application of the Plaintiff and

failure to so respond will result in a judgment of default against you for the relief

demanded in the Complaint, which could result in the taking of money or property or
other relief requested in the Complaint.

If you intend to seek the advice of an attorney in this matter, you should do so promptly

so that your response may be filed on time. |

The State of Nevada, its political subdivisions, agencies, officers, employees, board

members, commission members and legislators each have 45 days after sefvige of this

Summons within which to file an Answer or other responsive pleadingAothe Complaipf.

/

SHIRLEY B..B:
URA REVELES
By:

g ( Deputy Clerk Date
DOMINIEPHGEENTLE, ESQ. Regional Justice Center
Nevada State Bar No. 1923 200 Lewis Avenue 14 7006
GENTILE DEPALMA, LTD. Las Vegas, NV 89193L
3960 Howard Hughes Parkway, Suite 850
Las Vegas, NV 83169

2-
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AFFIDAVIT

State of Nevada )
3 ss.
County of Washoe )
4
5 JOHN LEE, being first duly sworn deposes and says:
6 That affiant is a citizen of the United States, over 18
7 years of age, licensed to serve civil process in the State
8 of Nevada under license #322, and not a party to, nor
9 interested in the within action affiant received the documents

10 [|on Dec 29 2006 12:09PM and onJan 2 2007 10:00AM

e — e o e T e . e m e et e

11 affiant personally served a copy of the
SUMMONS IN A CIVIL CASE; VERIFIED COMPLAINT FOR DECLARATION AND INJUNCTIVE

12 RELIEF, DAMAGES, AND ATTORNEY FEES AND COSTS
13

14

15 on KELLY PAWLEY MANAGING AGENT FOR NEVADA TAX COMMISSION

16
17 1550 COLLEGE PKWY STE 100
CARSON CITY, NV 88706
18
Affiant does hereby affirm under penalty of perjury that
19
the assertions of this affidavit are true
20
21 y %
- BG?gPﬁEE
22
23 Signed angd sworn to before me ondJdan 3 2007
24 by JOHN L
25
26
Notary \Pubhlic
27
&enofCarson JOHNNO LAZETICH
Servicechnc. Nmary Publis - State of Nevada
License #322 ADDGIITS Hacardad in Washos County
185 Martin St No: 04-89542-2. Expes January 28, 2008

Reno, NV 89509
775-322-2424
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RECEIVED

® ORGNAL @

SUMM

DOMINIC P. GENTILE, ESQ. Jy 9
Nevada State Bar No. 1923 < 4o P
GENTILE DEPALMA, LTD. e":ﬁ_;.(, H
3960 Howard Hughes Parkway, Suite 850 R < <
Las Vegas, NV 89169 Cleny e
(702) 386-0066

BRADLEY J. SHAFER, ESQ.*
Michigan State Bar No. P36604
SHAFER & ASSOCIATES, P.C.
3800 Capital City Boulevard, Suite 2
Lansing, Ml 48906-2110

(517) 886-6560

*Pending Admission Pro Hac Vice

DISTRICT COURT ARz -
CLARK COUNTY, NEVADA D327 3

DEJA VU SHOWGIRLS OF LAS VEGAS, CASE NO. t 7< ‘
L.L.C. d/b/a Déja Vu Showgirls, LITTLE «
DARLINGS OF LAS VEGAS, L.L.C. dib/a DEPARTMENT NO:

Little Darfings, K-KEL, INC., d/b/a
Spearmint Rhino Gentlemen’s Club,
OPYMPUS GARDEN, INC, d/b/a Olympic
Garden, SHAC, L.L.C, d/b/a Sapphire, THE| SUMMONS IN A CIVIL CASE
POWER COMPANY, INC., d/bfa Crazy
Horse Too Gentlemen’s Club, D.
WESTWOOD, INC., d/b/a Treasures, and
D.l. FOOD & BEVERAGE OF LAS VEGAS,
L.L.C., d/b/a Scores,

Plaintiffs,

VS,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.

-
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1 ||NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR
BEING HEARD UNLESS YOU RESPONSE WITHIN 20 DAYS.
2 || READ THE INFORMATION BELOW.
3 || TO THE DEFENDANT: NEVADA STATE BOARD OF EXAMINERS
4
5 A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the Complaint.
6 1. If you intend to defend this lawsuit, with 20 days after this Summons is served on you,
7 exclusive of the day of service, you must do the following:
8 {a) File with the Clerk of this Court, whose address is shown below, a formal written
9 response to the Complaint in accordance with the rules of the Court, with the
10 appropriate filing fee.
11 {b) Serve a copy of your response upon the attorney whose name and address is shown
12 below.
13 2 Unless you respond, your defauli will be entered upon application of the Plaintiff and
14 failure to so respend will result in a judgment of default against you for the relief
15 demanded in the Complaint, which could result in the taking of money or property or
16 other relief requested in the Complaint.
17 3 if you intend to seek the advice of an attorney in this matter, you should do so promptly
18 so that your response may be filed on time.
19 4 The State of Nevada, its political subdivisions, agencies, officers, employees, board
20 members, commission members and legislators each have 45 days after service of this
21 Summons within which to file an Answer or other responsive pleadipg to the C )
22 SHIRLEY B, BARRAGUIR /
23 || Submitt Wﬂ
. BY EVEi £7
24 - Dephty’ Clerk Date
DOMINIC B. BENTIME, ESQ. Regional Justice Centgec 19 108
25 || Nevada Staté’Bar No. 1923 200 Lewis Avenue
GENTILE DEPALMA, LTD. Las Vegas, NV 89155
26 || 3960 Howard Hughes Parkway, Suite 850 '
Las Vegas, NV 89169
27
28
1) -2- H
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Reno/Carson
Messenger
Service, Inc.
License #322

185 Martin St

Reno, NV 89509
775-322-2424

RNPERSI 02/07/00
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AFFIDAVIT
State of Nevada )
8.
County of Washoe )

JOHN LEE, being first duly sworn deposes and says:

That affiant is a citizen of the United States, over 18
years of age, licensed to serve civil process in the State
of Nevada under license #322, and not a party to, nor

interested in the within action affiant received the documents

on Dec 29_2006 12:10PM _and-onJdan 2-2007- 10:00AM-

affiant personally served a copy of the
SUMMONS IN A CIVIL CASE; VERIFIED COMPLAINT FOR DECLARATION AND INJUNCTIVE
RELIEF, DAMAGES, AND ATTORNEY FEES AND COSTS

on KELLY PAWLEY MANAGING AGENT FOR THE NEVADA STATE BOARD OF EXAMINERS

1550 COLLEGE PKWY STE 100
CARSON CITY, NV 88706

Affiant does hereby affirm under penalty of perjury that

the assertions of this affidavit are

JOHN LEE

Signed &nd |sworn to before me onJdJan 3 2007

Notaryw.Bdblidc\d

JORNNG LAZETICH
Notary Publlo - Btate of Nevada
Appafnitmant Racorded in Washoe County

No: 04-89542-2 - Expires January 28, 2008
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ORDR
DIANA L. SULLIVAN, ESQ.

Nevada Bar #4701 | FiL £D

GHANEM & SULLIVAN, LLP

8861 West Sahara, Suite 120

Las Vegas, NV 89117 ;
Telepholne: (702) 862-4450 : R
Facsimile: (702) 862-4422

Attorneys for Plaintiffs. UP/ /\ ;:,f)( _

BRADLEY J. SHAFER*, MI Bar No. P36604 CLERK =~
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile

shaferassociates(@acd.net - email

*Pending Admission Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Showgirls, LITTLE gf’s‘t’ T‘I[IO{ *3?33273
DARLINGS OF LAS VEGAS, LLC, d/b/a opt. NO-:

Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOOD, INC,,
d/b/a Treasures, and D.1. FOOD & .
BEVERAGE OF LAS VEGAS, LLC, d/b/a
Scores,

ORDER ADMITTING TO PRACTICE

Plaintiff,

¥S.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity

Defendants.
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BRADLEY J. SHAFER, ESQ. having filed his Motion to Associate Counsel under

Nevada Supreme Court Rule 42, together with a Verified Application for Assoéiation of
Counsel, a Certificate of Good Standing for the states of Michigan and Arizona, and the State
Bar of Nevada Statement; said application having been noticed, no objectidns having being
made, and the Court being fully apprised in the premises, and good cause appearing, it is
hereby

ORDERED, that said application is héreby granted, and Bradley J. Shafer, Esq. is
hereby admitted to practice in the above-entitled Court for the purposes of the above entitled

matter only.

DATED this g)b‘wv day of March, 2007.

AP Ol
DISTRICT WGE W

Submmtted By:

DIANA L. SULLIVAN,
Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
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SUMM District Court \?\

CLARK COUNTY, NEVADA
DEJA VU SHOWGIRLS OF LAS VEGAS, LLC, d/b/a Irr § 4 23 PH 07
Déja vu Showgirls, LITTLE DARLINGS OF LAS
VEGAS, LLC, d/b/a Little Darlings, K-KEL, INC., F ; -
d/b/a Spearmint Rhino Gentlemen's Club, OLYMPUS Case No. A533273 i ﬁ_ E U
GARDEN, INC., d/b/a Olympic Garden, SHAC, LLC, Dept. No. IX

d/b/a Sapphire, THE POWER COMPANY, INC., d/b/a
Crazy Horse Too Gentlemen’s Club, D. WESTWOOD,
INC., d/b/a Treasures, and D.I. FOOD & BEVERAGE
OF LAS VEGAS, LLC, d/b/a Scores,

Plaintiffs,
Vs,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA STATE
" BOARD OF EXAMINERS, and MICHILLLE
JACOBS, in her official capacity only,

Detfendants.

SUMMONS

NOTICE! YOU HAVE BEEN SUED. Ti{E COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS
YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the plaintiff against you for the relief set forth in the Complaint.

STATE OF NEVADA ATTORNEY GENERAL-CATHERINE CORTEZ MASTO

1. If you intend to defend this lawsuit, within 20 days after this Summons is served on you exclusive of the day of
service, you must do the following:
a. File with the Clerk of this Court, whose address is shown below, a formal written response to the
Complaint in accordance with the rules of the Court.
b. Serve a copy of your response upon the attorney whose name and address is shown below.
2. Unless you respond, your d:fault will be entered upon application of the plaintiff and this Court may enter a

judgment against you for the relief demanded in the Complaint, which could result in the taking of money or property or other
relief requested in the Complaint.

RECEIVED
AR - 92007

GLERK OF THE COURT
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3. If you intend to seek the advice of an attorrigy in this inatter, you should do so promptly so that your response

may be filed on time.

Issued at the direction of: S‘HI . PARRAGUIRRE, CLERK OF THE COURT
. Q(,M? A/T AA L By: ;\/‘
Diana L. Sullivan, Esq. : DEPUTY CLERK Date
"GHANEM & SULLIVAN, LLP Regional Justice Center
8861 West Sahara Ave., Suite 120 200 Lewis Avenue
Las Vegas, Nevada 89117 ' Las Vegas, Nevada 89101
Attorney for Plaintiffs ‘
NOTE: When service is by publication, add a brief statement of the object of the action.
See Rules of Civil Procedure, Rule 4(b). CHRISTINA GREENE
. - g
=
vy
Lo ]
=
=
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STATE OF

COUNTY OF ~ AFFIDAVIT OF SERVICE

, being duly sworn says: That at all times herein affiant was and is a
citizen of the United States, over 18 years of age, not a party to or interested in the proceeding in which this affidavit is

made. That affiant received the copy(ies) of the Summons and Complaint,
. on the
day of . ,20 , and served the same on the day of ___ , 20 ,
by:
{affiant must complete the appropriate paragraph)

1. deliverlng and leaving a copy with the defendant __ at
(state address)
2. serving the.defendant by personally

delivering and leaving a copy with , @ person

of suitable age and discretion residing at the defendant's usual place of abode located at: (state address)

{Use paragraph 3 for service upon agent, completing A or B)

3. serving the defendant ' by personally
delivering and leaving a copy at (state address) -

a. with as , an agent lawfully
designated by statute to accept service of process;

b. with , pursuant to NRS 14.020 as a person of suitable age and
discretion at the above address, which address is the address of the resident agent as shown on the current certificate
of designation filed with the Secretary of State.

4, personally depositing a copy in a mail box of the United States Post Office, enclosed in a sealed envelope postage prepaid
{check appropriate method):

ordinary mail
certified mail, return receipt requested
registered mail, return receipt requested

addressed to the defendant atthe defendant’s last known address
which is (state address)

Signature of person making service

SUBSCRIBED AND SWORN to before me this
day of , 20

NOTARY PUBLIC in and for said County and State

My , . Commission
expires:
(SEAL)
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AFFIDAVIT OF SERVICE

DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS, LLC dfb/a,
Déja vu Showagirls, et ai, CASE NO. AB33273

Plaintiffs,
Vs DEPT. NO. IX

NEVADA DEPARTMENT OF TAXATION, et al,

: Service Affidavit re; Amended Summons &
Defendants Complaint for Nevada Attorney General

STATE OF NEVADA )
Ss:
COUNTY OF WASHOE )

PATRICK J. PEREGRIN, hereby states that affiant is over 18 years of age, licensed to serve civil process in

the State of Nevada, and not a party to, nor interested in, the above-captioned action.
April 2, 2007, affiant received the Amended Summons & Complaint for service upon Nevada Attorney General.
Aprit 2, 2007 at 1:22 p.m., Affiant personally served a true and correct copy of the same upon Nevada Attorney
General accepted by Depuly Attorney General, Janet Traut of the Office of the State of Nevada, Attorney General at
100 North CarsonlStreet, in the City of Carson, State of Nevada.

| declare under penaity of perjury under the law of the State of Nevada that the foregeing is true and correct.

FURTHER YOUR AFFIANT SAYETH NAUGHT

EXECUTED 04 April 2007 by Patrick J. Peregrin

SUBSCRIBED and SWORN to before 04 April 2007 by Patrick J. Peregrin.

m (Qmﬁ !f;amﬁé*—l

NOTARY PUBLIC Patrick J. Peregrin

MARCY ANNE RICH
Notary Public - State of Nevada
Appointment Recorded in Weshoa County

No: 03-82830-2 - Expires July B, 2008
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SUMM District Court

_CLARK COUNTY, NEVADA - %\XQ«T
' CLERK OF THE COURT

DEJA VU SHOWGIRLS OF LAS VEGAS, LLC, d/b/a

Déja vu Showgirls, LITTLE DARLINGS OF LAS fer 3 23 PH 07
VEGAS, LLC, d/b/a Little Darlings, K-KEL, INC., : A

d/b/a Spearmint Rhino Gentlemen’s Club, OLYMPUS Case No. A53327 cea ;w
GARDEN, INC., d/b/a Olympic Garden, SHAC, LLC, Dept. No. IX . ? i L

d/b/a Sapphire, THE POWER COMPANY, INC., d/b/a
Crazy Horse Too Gentlemen's Club, D. WESTWOOQOD,
INC., d/b/a Treasures, and D.I. FOOD & BEVERAGE _AM ENDED SUMMONS
OF LAS VEGAS, LLC, d/b/a Scores,

Plaintiffs,
Vs.
NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA STATE

BOARD OF EXAMINERS, and MICHELLE
JACOBS, in her official capacity only,

Defendants.

SUMMONS

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS
YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the plaintiff against you for the relief set forth in the Complaint.

. NEVADA STATE BOARD OF EXAMINERS-ANDREW CLINGER, DIRECTOR

1. If you intend to defend this lawsuit, within 20 days after this Summons is served on you exclusive of the day of
service, you must do the following:
a. File with the Clerk of this Court, whose address is shown below, a formal written response to the
Complaint in accordance with the rules of the Court.
b. Serve a copy of your response upon the attorney whose name and address is shown below.
2. Unless you respond, your default will be entered upon application of the plaintiff and this Court may enter a

judgment against you for the relief demanded in the Complaint, which could result in the taklng of money or property or other
relief requested in the Complaint.

RECENED

APR - 92007
CLERK OF THE COURT |
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3 If you intend to seek the advice of an attornéy in this matter, you should do so promptly so that your response

may be filed on time.

Issued at the direction of: S . PARRAGUIRRE, CLERK OF THE COURT

Diana L. Sullivan, Esq. DEPUTY CLERK . Date
. GHANEM: & SULLIVAN, LLP _ Regional Justice Center = '
8861 West Sahara Ave., Suite 120 . 200 Lewis Avenue =
Las Vegas, Nevada 83117 Las Vegas, Nevada 89101 =
Attorney for Plaintiffs . :
NOTE: When service is by publication, add a brief statement of the object of the action. = NE
See Rules of Civil Procedure, Rule 4(b). : REE!
CHRISTINAG
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STATE OF

COUNTY OF ' : 'AFFIDAVIT OF SERVICE

_ , being duly sworn says; That at all times herein affiant was and is a
citizen of the United States, over 18 years of age, not a party to or interested in the proceeding in which this affidavit is

made. That affiant received the copy(ies) of the Summaons and Complaint,
: on the
day of _ , 20 , and served the same on the day of. »20_ ,
by: '
(affiant must complete the appropriate paragraph)
1. delivering and leaving a copy with the defendant at
{state address)
2. serving the defendant : i by personally
delivering and leaving a copy with , aperson

of suitable age and discretion residing at the defendant's usual place of abode located at. (state address)

(Use paragraph 3 for service upon agent, corhpleting A orB)

3. serving the defendant - . by personally
delivering and leaving a copy at {state address) -

a. with : ' as , an agent lawfully '
designated by statute to accept service of process; ' ’

b. with ‘ , pursuant to NRS 14.020 as a person of suitable age and
discretion at the above address, which address is the address of the resident agent as shown on the current certificate
of designation filed with the Secretary of State.

4. personally depositing a copy in a mail box of the United States Post Office, enclosed in a sealed envelope postage prepaid
(check appropriate method):

ordinary mail
certified mail, return receipt requested
registered mail, return receipt requested

addressed to the'defenda nt at the defendant's last known address
which is (state address) :

Signature of person making service

SUBSCRIBED AND SWORN to before me this
day of , 20

NOTARY PUBLIC in and for said County and State

My Commission
expires:__
(SEAL)
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AFFIDAVIT OF SERVICE

DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS, LLC dib/a,
Déja vu Showgirls, et al, CASE NO. A533273

Piaintiffs,
Vs DEPT. NO. IX

NEVADA DEPARTMENT OF TAXATION, et al,

Service Affidavit re; Amended Summons &
Defendants Complaint for Nevada Board of Examiners

STATE OF NEVADA )
) Ss:
COUNTY OF WASHOQE )

PATRICK J. PEREGRIN, hereby slates that affiant is over 18 years of age, licensed to serve civil process in

the State of Nevada, and not a party to, nor interested in, the above-captioned action.
April 2, 2007, affiant received the Amended Summons & Complaint for service upon Nevada Board of Examiners.
April 2, 2007 at 1:00 p.m., Affiant personally served a true and correct copy of the same upon State of Nevada
Board of Examiners accepted by Jennifer Burry of the Office of the State of Nevada, Board of Examiners at 209 E.
Musser St., Suite 200, in the City of Carson, State of Nevada.

| declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and correct.

FURTHER YOUR AFFIANT SAYETH NAUGHT

EXECUTED 04 April 2007 by Patrick J. Peregrin

SUBSCRIBED and SWORN to before 04 April 2007 by Patrick J. Peregrin.

Comine e Y FUD NN
=

NOTARY FUBLIC Patrick J. Peregrin

MARCY ANNE RICH
Notary Publi¢ - State of Nevada
Appainiment Recorded in Washoe County

No: 03-82830-2 - Expires July 8, 2008
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Digtrict Court f

CLARK COUNTY, NEVADA

) . . C SURT
DEJA VU SHOWGIRLS OF LAS VEGAS, LLC, d/b/a fer g 1AV
Déja vu Showgirls, LITTLE DARLINGS OF LAS gy
VEGAS, LLC, d/b/a Little Darlings, K-KEL, INC., e
d/b/a Spearmint Rhino Gentlemen's Club, OLYMPUS Case No. A533273 - r _ i 1_ E E)
GARDEN, INC., d’b/a Olympic Garden, SHAC, LLC, Dept. No. 1X

d/b/a Sapphire, THE POWER COMPANY, INC., d/b/a
Crazy Horse Too Gentlemen’s Club, D. WESTWOOD,
INC., db/a Treasures, and D.1. FOOD & BEVERAGE AMENDED SUMMONS
OF LAS VEGAS, LLC, d/b/a Scores, )

* Plaintiffs,
V8.
NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA STATE

BOARD OF EXAMINERS, and MICHELLE
JACOBS, in her official capacity only,

Defendants.

SUMMONS

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS
YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the plaintiff against you for the relief set forth in the Complaint.

NEVADA TAX COMMISSION-THOMAS R. SHEETS, CHAIR

1. If you intend to defend this lawsuit, within 20 days after this Summaons is served on you exclusive of the day of

service, you must do the following: .
a. File with the Clerk of this Court, whose address is shown below, a formal written response to the
Complaint in accordance with the rules of the Court.
b. Serve a copy of your response upon the attorney whose name and address is shown below.
2. Unless you respond, your default will be entered upon application of the plaintiff and this Court may enter a

judgment against you for the relief demanded in the Complaint, which could result in the taking of money or property or other .
relief requested in the Complaint.

REn,.

C

4/0/;) \'96/!/80

. Or;, 52007 |
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3. If you intend to seek the advice of an attorney in this matter, you should do s0 promptly so that your response

may be filed on time.

Issued at the direction of; SHIRLEY B-PARRAGUIRRE, CLERK OF THE COURT
LUa MML By: é-/
; Date

Diana L¥. Sfllivan, Esq. DEPUTY CLERK

GHANEM & SULLIVAN, LLP Regional Justice Center

8861 West Sahara Ave., Suite 120 200 Lewis Avenue
Las Vegas, Nevada 89117 Las Vegas, Nevada 89101

Attorney for Plaintiffs

NOTE: When service is by publication, add a brief statement of the object of the action.
See Rules of Civil Procedure, Rule 4(b).

CHRISTNA GREENT

MR 2 3 gy
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STATE OF

COUNTY OF . AFFIDAVIT OF SERVICE

, being duly sworn says: That at all times herein affiant was and is a
citizen of the United States, over 18 years of age, not a party to or interested in the proceeding in which this affidavit is

made. That affiant received the copy(ies) of the Summons and Complaint,
‘ on the
day of , 20 , and served the same on the day of : , 20 ,
by: - '
{affiant must complete 'tr_ie appropriate paragraph)

1. delivering and Ieaving.a copy with the defendant at
{state address)
2. serving the defendant ' ' - by personally

delivering and leaving a copy with , a person

of suitable age and discretion residing at the defendant's usual place of abode located at. (state address)

{Use paragraph 3 for service upon agent, completing A or B)

3. serving the defendant ' . , by personally
delivering and leaving a copy at (state address) - '

a. with _ as , an agent lawfully
designated by statute to accept service of process; )

b. with ' , pursuant toNRS 14.020 as a person of suitable age and
discretion at the above address, which address i rs the address of the resident agent as shown on the current certificate
of designation filed with the Secretary of State.

4. personally depositing a copy in a mail box of the United States Post Office, enclosed in a sealed envelope postage prepaid
(check appropriate method): A

ordinary mail .
certified mail, return receipt requested
registered mail, return receipt requested

addressed to the defendant at the defendant's last known address
which is (state address) . :

Signature of person making service

SUBSCRIBED AND SWORN to before me this
day of _, 20

NOTARY PUBLIC in and for said County and State

My Commission
expires:
{SEAL)
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AFFIDAVIT OF SERVICE

DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS, LLC d/b/a,
Déja vu Showgirls, et al, CASE NO. AS533273

Plaintiffs, ’
Vs DEPT. NO. IX

NEVADA DEPARTMENT OF TAXATION, et al,

Service Affidavit re; Amended Summons &
Defendants Complaint for Nevada Tax Commission

STATE OF NEVADA )
Ss:
COUNTY OF WASHOE )

PATRICK J. PEREGRIN, hereby states that affiant is over 18 years of age, licensed to serve civil process in

the State of Nevada, and not a party to, nor interested in, the above-captioned action.
April 2, 2007, affiant received the Amended Summons & Complaint for service upon Nevada Tax Commission.
April 2, 2007 at 1:35 p.m., Affiant personally served a true and correct copy of the same upon Nevada Tax
Commission accepted by Tom Summers of the Office of the State of Nevada Tax Commission at 1550 College
Parkway, in the City of Carson, State of Nevada.

| declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and correct.

FURTHER YOUR AFFIANT SAYETH NAUGHT

EXECUTED 04 April 2007 by Patrick J. Peregrin

SUBSCRIBED and SWORN to before 04 April 2007 by Patrick J. Peregrin.

M 2D ‘
—

NOTARY PUBLIC Patrick J. Peregrin

MARCY ANNE RICH
Notary Public - State of Nevada
Appointment Recorded in Washoe Gounly

No: 03-82830-2 - Expires July 8, 2008
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DIANA L. SULLIVAN ESQ.
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

[ (517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates{@acd.net — email
Attorneys for Plaintiffs

Admitted Pro Hac

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, LLC, d/b/a
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOQOD, INC.,
d/b/a Treasures, and D.1. FOOD &
BEVERAGE OF LAS VEGAS, LLC, d/b/a

Scores,
Plaintiff,

VS.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
%GHELLE JACOBS, in her official capacity

Y,
Defendants.

- e CHGHA

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.:
Dept. No.:

- .
“FILED-
Ben 10 1 7 gy ‘07

c 5
LERf(\:J ‘ Jr COURT

AS533273
IX

NOTICE OF ENTRY OF ORDER

&
o

Appellants-'I-Appendix
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PLEASE TAKE NOTICE that an Order was entered in the above-entitled action on the

3rd day of April, 2007 a copy of which is attached.

DATED this iy& day of April, 2007.

GHANEM & SULLIVAN, LLP

By 'i
DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs

BRADLEY J. SHAFER,ESQ.
MI Bar No. P36604

Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
(517) 886-6560 - telephone
(517) 886-6565 - facsimile
shaferassociates@acd.net - email
Attorneys for Plaintiffs

CERTIFICATE OF SERVICE BY FACSIMILE AND REGULAR MAIL

I hereby certify that on the|()" 'day of April, 2007, the foregoing NOTICE OF ENTRY

OF ORDER was served on the party(ies) by faxing a copy and mailing of same in the United

States mail, postage prepaid thereon, addressed as follows:

Catherine Cortez Masto, Attorney General
STATE OF NEVADA ATTORNEY GENERAL
100 North Carson Street

Carson City, Nevada 89701

Fax: (775) 684-1108 '

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020
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Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020

[

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS
Department of Administration

Budget & Planning

Bilasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

O W - N B WM

Michelle Jacobs

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

S
W N = D

Mary Jorgensen

STATE BAR OF NEVADA
600 East Charleston Blvd.

Las Vegas, Nevada 89104-1563
Fax: (702) 385-2878

— ke
[= )TN, B

an pioyea gé GF‘;'NEM & SULLIVAN, LLP

NS N T o R 6 T N R NG T N SN N S G —
OO\JO\Lh.hbJN'—'O\DOO\]
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ORDR ‘
DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701
GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C. .

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates(@acd.net - email

*Pending Admission Pro Hac Vice

DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, LLC, d/b/a
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOOD, INC,,
d/b/a Treasures, and D.I. FOOD & }
BEVERAGE OF LAS VEGAS, LLC, d/b/a
Scores,

Plaintiff,

V8.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.

Case No.:

Dept. No.:

A533273
IX

ORDER ADMITTING TO PRACTICE

-1-
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BRADLEY J. SHAFER, ESQ. having filed his Motion to Associate Counsel under
Nevada Supreme Court Rule 42, together with a Verified Application for Association of
Counsel, a Certificate of Good Standing for the states of Michigan and Arizona, and the State
Bar of Nevada Statement; said application having been noticed, no objectidns having being
made, and the Court being fully apprised in the premises, and good cause appearing, it is
hereby

ORDERED, that said application is hereby granted, and Bradley J. Shafer, Esq. is
hereby admitted to practice in the above-entitled Court for the purposes of the above entitled

matter only.

DATED this 30 day of March, 2007.
JENNISER [5, 700

DISTRICT JUDGE

Submutted By:

DIANA L. SULLIVAN,
Nevada Bar #4701
8861 West Sahara, Suite 120
Las Vegas, NV 89117

-2- ‘
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GNANEM G9SULLIVAN

Attorneys At Law

8861 West Sahara Avenue, Suite 120
Las Vegas, Nevada 89117
(702) 862-4450
Reply fax to: (702) 862-4422

DATE:  April 10, 2007

TO: FAX #:

Catherine Cortez Masto (775) 684-1108

Dino Diciano (775) 684-2020

Andrew Clinger (775) 684-0260

Mary Jorgensen (702) 385-2878

FROM: " DIRECT PHONE:

Diana Sullivan (702) 862-4450

Pages (including this one}): Client/Matter: | -

6 Déja Vu Showgirls/Nevada Dept of Taxation,

Nevada Tax Commission, Nevada State Board
of Examiners, Michelle Jacobs

Message:

Attached please find NOTICE OF ENTRY OF ORDER for the above-referenced matter.

THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE(S) NAMED ABOVE. IT MAY CONTAIN INFORMATION THAT 1S PRIVILEGED AND
CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (CALL COLLECT),
DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE.
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0471072007 08:50 FAX 7028624422 GHANEM & SULLIVAN ool
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5% MULTI TX/RX REPORT £33
FEERFRARERREBAAEEEEREREFRFEIEE

TX/RX NO 2643

PGS. 6

TX/RX INCOMPLETE

TRANSACTION OK
(1) 17756841108
(2) 17756842020
(3) 17756840260
(4) 3852878

ERROR INFORMATION

Appellants’ Appendix Page 66




GﬁANEMSULLIVAN

Attorneys At Law

8861 West Sahara Avenue, Suite 120
Las Vegas, Nevada 89117
(702) 862-4450
Reply fax to: (702) 862-4422

DATE:  April 10, 2007

TO: FAX #:

Michelle Jacobs (775) 684-2020

FROM: DIRECT PHONE:

Diana Sullivan (702) 862-4450

Pages (including this one}): Client/Matter:

6 Déja Vu Showgirls/Nevada Dept of Taxation,

Nevada Tax Commission, Nevada State Board
of Examiners, Michelle Jacobs

Message:

Attached please find NOTICE OF ENTRY OF ORDER for the above-referenced matter.

THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE(S) NAMED ABOVE. IT MAY CONTAIN INFORMATION THAT IS PRIVILEGED AND
CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (CALL COLLECT),
DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE.
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0471072007 08:59 FAX 7028624422

GHANEM & SULLIVAN

[foo1

" i .

TRANSMISSION OK

TX/RX NO
DESTINATION TEL #
DESTINATION ID
ST. TIME

TIME USE

PAGES SENT

RESULT

PREERERERRRERRREREREE

TX REPORT £ 3]

PEREPREIFEIEREERRERER

2644
17756842020

04/10 08:58
00°'51

6
OK
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GRANEM G9SULLIVAN

Attorneys At Law

8861 West Sahara Avenue, Suite 120
Las Vegas, Nevada 89117
(702) 862-4450 '
Reply fax to: (702) 862-4422

DATE:  April 10, 2007

TO: FAX #:

Thomas R. Sheets (775) 684-2020

FROM: DIRECT PHONE:

Diana Sullivan (702) 862-4450

Pages (including this one): Client/Matter:

6 Déja Vu Showgirls/Nevada Dept of Taxation,

Nevada Tax Commission, Nevada State Board
of Examiners, Michelle Jacobs

Message:

Attached please find NOTICE OF ENTRY OF ORDER for the above-referenced matter.

THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE({S) NAMED ABOVE. IT MAY CONTAIN INFORMATION THAT IS PRIVILEGED AND
CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (CALL COLLECT),
DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE.
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doo1

'
e "

. EREEPESRLLESEERRREEEE
EEE TX REPORT 28
CPEERTERELTETRRRP TR

TRANSMISSION OK

TX/RX NO 2645
DESTINATION TEL # 17756842020
DESTINATION ID

ST. TIME 04710 09:03
TIME USE 00°'52

PAGES SENT 6

RESULT 0K
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DIANA L. SULLIVAN, ESQ.
GHANEM & SULLIVAN, LLP

Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
(517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates@acd.net - email
*Pending Admission Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déjg vu Showgirls, LITTLE SaS‘: N &533273
DARLINGS OF LAS VEGAS, LLC, d/b/a ept. NO-

Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC,, d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER CERTIFICATE OF SERVICE

Nevada Bar #4701 LFl L F D’

COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOOQD, INC.,
d/b/a Treasures, and D.I. FOOD &
BEVERAGE OF LAS VEGAS, LLC, d/b/a
Scores,

Plaintiff,

VS,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
g‘ICHELLE JACOBS, in her official capacity

Defendants.

Appellants’"Appendix

8861 West Sahara, Suite 120 fon 7y b
Las Vegas, NV 89117 1201 py s
Telephone: (702) 862-4450 g7
Facsimile: (702) 862-4422 /‘\

Attorneys for Plaintiffs L

LY e gP
BRADLEY J. SHAFER*, MI Bar No. P36604 COury
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I hereby certify that on thégﬁ'__ra;y of April, 2007, the foregoing SUBSTITUTION OF
ATTORNEY and VERIFICATION was served on the party(ies) by faxing a copy and mailing

of same in the United States mail, postage prepaid thereon, addressed as follows:

Catherine Cortez Masto, Attorney General

STATE OF NEVADA ATTORNEY GENERAL

100 North Carson Street
Carson City, Nevada 89701
Fax: (775) 684-1108

Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS
Department of Administration

Budget & Planning

Blasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

Michelle Jacobs

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

Ohandon i -Clnde.

an @‘ployee of GHANEM & SULLIVAN, LLP

Appellantéz'Appendix
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DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) 862-4450
Facsimile: (702).862-4422
Attorneys for Plaintiffs

Bradley J. Shafer*, MI Bar # P36604
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6560
Facsimile: (517) 886-6565

* Pending Admission Pro Hac Vice

®
_ ORIGINAL -

. )

E[ectr-oriically Filed
02/26/2007 11:38:23 AM

(R

CLERK 9F THE GOURT

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C., d/b/a Déja vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C, d/b/a

. Little Darlings, K-KEL, INC., d/b/a Spearrint
Rhino Gentlemen's Club, OLYMPUS
GARDEN, INC., dv/a Olympic Garden,
SHAC, L.L.C., d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOOD, INC.,
d/b/a Treasures, and D.I. FOOD & '
BEVERAGE OF LAS VEGAS, L.L.C, d/b/a
Seores,

Plaintiffs,

¥s,

NEVADA DEPARTMENT OF TAXATION, |

NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity-
only,

Defendants.

CaseNo.: AS533273
Dept. No.: IX

SUBSTITUTION OF ATTORNEY

Plaintiffs hereby substitute the lavn_f firm of GHANEM & SULLIVAN, LLP in the

above-entitled action in the place and stead of Dominic P. Gentile, Esq.
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| PLAINTIFF D. WEsy)D, INC., d/b/a Treasures

\ . i ; .] :
PLAINTIFF DEJA VU SHOWGIRLS OF LAS VEGAS, L.L.C., d/b/a Déj Vi Showgirls

By@ orol/ ZZ..(_? DATED this {{ day of farel,, 2007

Its: 7)7,,.4,93 P Lt

PLAINTIFF LITTLE DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little Darlings

BY | - | DATED this J{ day of py, o4, , 2007
Its: 7”54_5?3." .

PLAINTIFF K-KEL, IN C., d/b/a Spearmint Rhino Gentlemen’s Club

By: DATED this day of , 2007
Its: /
_ 7

PLAINTIFF OLYMPUS G EN, INC., d/b/a Olympic Garden

By: . DATED this day of , 2007
11ts: / -

PLAINTIFF SHAC,L/L.Z, d/b/a Sapphire ' _-

By: " DATEDthis. _ dayof , 2007

Its: // :

PLAINTIFF THE 1?11 COMPANY, INC., d/b/a Crazy Horse Too Gentlemen’s Club

By: _ DATED this ___day of , 2007

Its: // :

By: - | DATED this ____ day of , 2007
Its: / _ : ,

7 i .
PLAINTIFF D.I. FOOD & BEVERAGE OF LAS VEGAS, L.L.C., d/b/a Scores
By: ' i} DATED this day of , 2007
Its: ‘

-2-
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: _Its: ‘/

o ®
PLAINTIFF DEJA VU SHOWGIR}S/KAS VEGAS, L.L.C., d/b/a Déja Vu Showgirls
s ’

By: yd DATED this ___ dayof , 2007
Its: iy

PLAINTIFF LITTLE DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little Darlings

By: ' DATED this day of , 2007

Its: /

PLAINTIFF K-KEL, INC., d/b/a Spearmint Rhino Gentlemen's Club

By: %\A\ K).Q..ﬂ-tj DATED this Q day ofF_-g Jg 2007

Its:

PLAINTIF FOLYMPUS G EN, INC., d/b/a Olympic Garden

DATED this ____ day of ,2007

PLAINTIFF SHAC, L.L.C,

/a Sapphire
By: ' DATED this day of , 2007
Its: / o :
PLAINTIFF THE POWER PANY, INC., d/b/a Crazy Horse Too Gentlemen's Club
By: DATED this ___day of 2007
Its: A ‘ _

g

PLAINTIFF D. WESTW?){ INC., d/b/a Treasures

By: - _ DATED this ____day of , 2007
Its: / . .' ' ‘
PLAINTIFF D.I. FOOD & BEVERAGE OF LAS VEGAS, L.L.C., d/b/a Scores

By: ' DATED this day of , 2007
Its: / ' :

-2
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PLAINTIFF DEJA VU SHOWGIRLS OF LAS VEGAS, L.L.C., d/b/a Déja Vu Showgirls

By: DATED this day of , 2007
Its: e

V4
PLAINTIFF LITTLE DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little Darlings
By: / DATED this day of , 2007
Its: . e

PLAINTIFF K-KEL, INC., d/b/a Spearmint Rhino Gentlemen's Club

By: DATED this day of , 2007

DATED this S dar of MARLH, | 2007

ORIGINAL

PLAINTIFF SHAcyAfb/a Sapphire
By: DATED this day of , 2007

Its: /

J{PLAINTIFF THE WOMPANY , INC., d/b/a Crazy Horse Too Gentlemen's Club

By

DATED this day of , 2007
Its: :

PLAINTIFF D. WESTWOOD, INC., d/b/a Treasures

By: DATED this day of , 2007
Its: / |

L
PLAINTIFF D.1. FOOD & BEVERAGE OF LAS VEGAS, L.L.C., d/b/a Scores
By: e DATED this day of , 2007
Its: yd

7

-2-
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PLAINTIFF DEJA VU SHOWGIRLS OF LAS VEGASWa Déja Vu Showgirls
el
By: /DATED this day of , 2007
Its: .
/

PLAINTIFF LITTLE DARLINGS OF LAS V S, L.L.C, d/b/a Little Darlings

By: DATED this day of , 2007

{ts: . /

’d
Ly

PLAINTIFF K-KEL, INC., d/b/a Spearmi

hino Gentlemen's Club

By: DATED this day of , 2007
Tts: /
i :
PLAINTIFF OLYMPUS GARDEN, INC'., d/b/a Olympic Garden
By: DATED this _ day of , 2007
: _Its: / ‘

4

PLAINTIFF SHAC, L.L.C., d/b/a Sapphire
Suide ,MT LLC,

By, Bt FA— DATED this & dayof FEB 2007

Its: Milraowi tHempen—

PLAINTIFF THE POWER COMP , INC., d/b/a Crazy Horse Too Gentlemen's Club

By: | DATED this __ dayof , 2007
Its: _ . / - _

A4

PLAINTIFF D. WESTWOOD, ., d/b/a Treasures

By: : DATED this day of , 2007
Its: / . P : o

:/ - .
PLAINTIFF D.I. FOOD & B RAGE OF LAS VEGAS, L.L.C., d/b/a Scores
By: DATED this day of , 2007
Its: /

-2-
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L || PLAINTIFF DEJA VU SHOWGIRLS OF LAS VEGAS, LEC-d/b/a Déjé Vu Showgirls
2 .
By: DATED this day of . 2007
3 Its: _/
P
4 P
5 [{PLAINTIFF LITTLE DARLINGS OF LAS VEGAS, {.Wﬂe Darlings
o (1By: //DA;ED this day of , 2007
8 || PLAINTIFF K-KEL, INC., d/b/a Spearmint Rhi zntlemen's Club
9 ||By: DATED this day of , 2007
10 ItS: /
11 [|PLAINTIFF OLYMPUS GARDEN, INC.,, lympic Garden
12 11 gy DATED this ____ day of , 2007
13 |/1ts: -
' ' -
14
15 PLAINTIFF SHAC, L.I..C., d/b/a § ire
16 || By: / DATED this day of , 2007
Its: ) 7
17 '
18 PLAINTIFF THE POWER COMPANY, INC., d/b/a Crazy Horse Too Gentlemen's Club
t9 || By: DATED this 27, day of _-ng;__, 2007
Its:
20
21 PLAINTIFF D. WESTWQOQOD, ., @bfa Treasures
22
By: / DATED this day of , 2007
23 I 1ts: / E(' ]
I
2% || PLAINTIFF D.1 FOOD & BEVEKAGE OF LAS VEGAS, L.L.C., d/b/a Scores
25
By: DATED this day of , 2007
26 jits: e '
v
27
28
2.
FEB 22,2007 14:19 7028624422
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PLAINTIFF DEJA VU SHOWGIRLS OF LAS VEGAS, LL.C., d/b/a Déjit Vit Showgirls

/7 .
By: DATED this day of , 2007

Its: /'/

PLAINTIFF LITTLE DARLINGS LAS VEGAS, L.L.C,, d/b/a Little Darlings

By: ' DATED this day of , 2007
Its: /
7

|| PLAINTIFF K-KEL, INC., d/b/a Spearmint Rhirno Gentlemen’s Club

By: DATED this . dayof , 2007

Its: a

_ ' 7/ :

PLAINTIFF OLYMPUS GARDEN, INC., d/b/a Olympic Garden

By: - | / DATED this___ day of , 2007
- _Its: / -

7

PLAINTIFF SHAC, L.L.C., d/b/a Sapphire

By: DATED this day of , 2007
Its: / Z : '

|PLAINTIFF THE POWER C@MPANY, INC., d/b/a Crazy Horse Too Gentlemen's Club

By: | | DATED this - day of 2007

Its: / '

PLAINTIFF D.WESTWOOD, INC., d/b/a Treasures ‘
By . e — DATED this /p7# day of £z, 2007

A_ T
Its: - uc/(“///pv,«.,‘;:fa <:(; ~Ga
PLAINTIEF D.I. FOOD &?&E OF LAS VEGAS, L.L.C., d/b/a Scores

By: DATED this day of , 2007

Its; : /

4
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11Its:

L @
PLAINTIFF DEJA VU SHOWGIRLS OF LAS VEGAS, L.L.C., d/b/a Déja Vu Showgirls

By: o DATED this day of , 2007
Its: o

o
e

PLAINTIFF LITTLE DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little Darlings

By: DATED this __ day of 2007
Its: L
—
{{ PLAINTIFF K-KEL, INC., d/b/a Spearmint Rhino Gentlemen's Club
By: / DATED this ____ day of , 2007
Its: e , .

—

PLAINTIFF OLYMPUS GARDEN, INC., d/b/a Olympic Garden .

By: / | DATED this _ day of , 2007

PLAINTIFF SHAC, L.L.C. d/b/a Sapphire

By: / DATED'this - dayof , 2007

Its:

PLAINTIFF THE POWER COMPANY INC., d/b/a Crazy Horse Too Gentlemen’s Club

By: _ / " DATED this day of , 2007

11 Its:

PLAINTIFF D. WESTWOOD, INC., d/b/a Treasures

By: - | DATED this ____day of , 2007
Its: / ' :
PLAINTIFF D J. FOQD & BEVBRAGE OF LAS VEGAS, L.L.C., d/b/a Scores

By: M L DATED this /7 dayof _/&g__, 2007

Its: THY

-2-
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The undersigned attorney hereby consents to the above-entitled substitution of
GHANEM & SULLIVAN, LLP in the above-entitled action.
DATED this 2\ day of FLI) 2007,

GENTILE DEPALMA, LTD.

B:Yt_._ . -/% '

DOMINIC P. GENTILE. ES€.

Nevada Bar No. 1923 -

3960 Howard Hughes Pkwy., S¢g 850
~ Eighth Floor

Las Vegas, Nevada 89169

Telephone: (702) 386-0066

Facsimile: (702) 382-9309

The law firm of GHANEM & SULLIVAN, LLP hereby agrees to its substitution as

attorneys of record for Plaintiffs, in the place and stead of Dominic P. Gentile, Eéq.

Sy

day of January, 2007.

DATED this_ 5(

. GHANEM & SULLIVAN, LLP

. : r
By: W%MW
DIANA L. SULLIVAN; ESQ.
Nevada Bar # 4701 '
8861 Sahara Avenue, Suite 120
Las Vegas, Nevada 89117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

a-
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DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(317) 886-6565 - facsimile
shaferassociates(@acd.net - email

*Pending Admission Pro Hac Vice

DISTRICT COURT

CLARK COUNTY, NEVADA
DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Showgirls, LITTLE gaset 1}\110.:. JIf,XXSPa 3273
DARLINGS OF LAS VEGAS, LLC, d/b/a ept. NO.:
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too :
Gentlemen's Club, D. WESTWOOD, INC., VERIFICATION OF K-KEL, INC. d/b/a
d/b/a Treasures, and D.I. FOOD & SPEARMING RHINO GENTLEMEN’S
BEVERAGE OF LAS VEGAS, LLC, d/b/a CLUB
Scores,

Plaintiff,
V8.
NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,
Defendants.
.1-
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L kj R S AN AU MQ / ! -4, being a corporate representative of K-Kel,

Inc., do hereby certify under penalty of perjury that the facts as set forth in the Plaintiffs’
Comptlaint for Declaratory and Injunctive Relief, Damages, and Attorney Fees and Costs, as
they relate to K-Kel, Inc., are true and correct to the best of my knowledge, except in regard to
matters asserted upon infbrmation and belief.

K-KEL, INC. d/b/a SPEARMINT RHINO GENTLEMEN’S CLUB
By: 44_\_‘-\_\\/\/\ K Mj

Its:w

Submitted By:

GHANEM & SULLIVAN, LLP

B
DZ{ANA L. SULLIVAN, ESQ.
Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs

2
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D.ANA L. SULLIVAN, ESQ
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.”

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates@acd.net - email

*Pending Admission Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,

LLC, d/b/a Déja vu Showgirls, LITTLE Case No.:  A533273

DARLINGS OF LAS VEGAS, LLC, d/b/a
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER

COMPANY, INC., d/b/a Crazy Horse Too VERIFICA

Dept. No.: IX

[TON OF DEJA VU

Gentlemen’s Club, D. WESTWOOD, INC., SHOWGIRLS OF LAS VEGAS, LLC,
d/b/a Treasures, and D.I. FOOD & d/b/a DEJA VU SHOWGIRLS
BEVERAGE OF LAS VEGAS, LLC, d/b/a
Scores,

Plaintiff,

vs.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
orly,

Defendants.

Appellants' Appendix .
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I,/[\)Dm; /J {(run‘f l__, being a corporate representative of Deja Vu

Showgirls of Las Vegas, L.L.C., do hereby certify under penalty of perjury that the facts as set

forth in the Plaintiffs’ Complaint for Declaratory and Injunctive Relief, Damages, and Attorney
Fees and Costs, as they relate to Deja Vu Showgirls of Las Vegas, L.L.C., are true and correct

to the best of my knowledge, except in regard to matters asserted upon information and belief.

DEJA vu SHOWGIRLS OF LAS VEGAS, LLC. d/b/a DEJA VU SHOWGIRLS
By:

Its: %qn,;,s o«

Submitted By:

GHANEM & SULLIVAN, LLP

By
DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs
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| BEVERAGE OF LAS VEGAS, LLC, d/b/a

VERF

DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates(@acd.net - email

*Pending Admission Pro Hac Vice

DISTRICT

COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Showgiris, LITTLE
DARLINGS OF LAS VEGAS, LLC, d/b/a
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOOD, INC.,
d/b/a Treasures, and D.I. FOOD &

Scores,

Plaintiff,

AER

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACORBS, in her official capacity
only,

Defendants.

1-

Appellants' A

Case No.: AS533273
Dept. No.: IX

VERIFICATION OF D. WESTWQOOD

INC., d/b/a TREASURES
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L /Aoy ¥ (e, being a corporate representative of D. Westwood, Inc.,
A

do hereby certify under penalty of perjury that the facts as set forth in the Plaintiffs’ Complaint

for Declaratory and Injunctive Relief, Damages, and Attorney Fees and Costs, as they relate to

D. Westwood, Inc., are true and correct to the best of my knowledge, except in regard to matters

asserted upon information and belief.

NC., d/b/a TREASURES

/ 3
By: — jﬂé
Its: ’%(

Pk bn aet D $Sletn

Submitted By:

GHANEM & SULLIVAN, LLP

By
DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs

T e,

T

,
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DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C. A

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile

shaferassociates(@acd.net - email

*Pending Admission Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Skowgirls, LITTLE Case No.: A533273 -

DARLINGS OF LAS VEGAS, LLC, d/b/a Dept. No.: X

Little Darlings, K-KEL, INC., d/b/a Spearmint

Rhino Gentlemen’s Club, OLYMPUS

GARDEN, INC., d/b/a Olympic Garden,

SHAC, LLC, d/b/a Sapphire, THE POWER

COMPANY, INC., d/b/a Crazy Horse Too

Gentlemen's Club, D. WESTWOQOD, INC,,

d/b/a Treasures, and D.I. FOOD & VERIFICATION OF D.I. FOOD &

BEVERAGE OF LAS VEGAS, LLC, d/b/a BEVERAGE OF LAS VEGAS, LLC,
d/b/a SCORES

Scores,

Plaintiff,

VS,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.
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I, 22—4@&52.1 2;”&'/1,1‘, being a corporate representative of D.I. Food and

Beverage of Las Vegas, LLC, do hereby certify under penalty of perjury that the facts as set
forth in the Plaintiffs’ Complaint for Declaratory and Injunctive Relief, Damages, and Attorney
Fees and Costs, as they relate to D.I. Food and Beverage of Las Vegas, LLC are true and correct

to the best of my knowledge, except in regard to matters asserted upon information and belief.

D.I. FOOD EVERAGE.OF LAS VEGAS, LLC, d/b/a SCORES
By: C

Its: /W"’J'V/’E"’:;/ /%'/_fﬁéf"'

Submitted By:

GHANEM & SULLIVAN, LLP

By
DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs

2-
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VERF '
DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702)862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

BRADLEY J, SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile

shaferassociates@acd.net - email
*Pending Admission Pro Hac Vice

DISTRICT COURT
" CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, LLC, d/b/a
Little Darlings, K-KEL, INC.,, d/b/a Spearmint
Rhino Gentlemen’s Club. OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen's Club, D. WESTWOOD, INC,,
d/b/a Treasures, and D.1. FOOD & :
BEVERAGE OF LAS VEGAS, LLC, d/b/a

Scores,
Plaintiff,

V8,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.

Case No.: A533273
Dept. No.: IX

VERIFICATION OF OLYMPUS

1 n a

GARDEN

Appellants' Appendix Page 90




1, Dolores ElLinoés | being a corporste representative of Olympus Garden,
Inc. do hereby certify under penalty of perjury that the facts as set forth in the Plaintiffs’
Complaint for Declaratory and Injunctive Relief, Damages, and Attorney Fees and Costs, a3
they relate to Olympus Garden, Inc,, are true and correct to the best of my knowledge, except in

regard to matters asserted upemrinformation and belief.

Submitted By:

{GHANEM & SULLIVAN, LLP

By

DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs

2.
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DIANA L. SULLIVAN;, ESQ.
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
88461 West Sahara, Suite 120
Las Vegas, NV §9117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintifls

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 8B6-6565 - facsimile
shaferassociates(@acd net - email

*Pending Admission Pre Hac Vice
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DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déjd vu Showsirls, LITTLE
DARLINGS OF LAS VEGAS, LLC, d/b/a
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen's Club, OLYMPUS
GARDEN, INC., d/b/a Glympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen's Club, D. WESTWQOQD, INC.,
d/bfa Treasures, and D.I. FOOD &
BEVERAGE OF LAS VEGAS, LLC, d/b/a
Scores,

Bl e a3
Lo RN s T = N VU N

Y
—

t

Plaintiff,

o]
3]

V.

)
(Y]

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACORBS, in her official capacity
only,

LN ST & R S ]
~N A b

Defendants.

b
L]

FEBR 22,2007 14:18

Appellants' Appendix

DISTRICT COURT _
CLARK COUNTY, NEVADA

7028624422

Case No..  A533273
Dept. No.: IX

VERIFICATION OF T POWER,
%‘DWKN Yi d/b/a C‘E&B % HORSE TOO.

Page 2
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1, 6,‘,:&{ 8[22 ol o , being a corporate representative of The

Power Company, Inc., do hereby certify under penalty of perjury that the facts as set forth in the
Plaintiffs’ Complaint for Declaratory and Injunctive Relief, Damages, and Anorney Fees and
Costs, as they relate to The Power iCompbzmy, Inc., are true and correct to the best of my
knowledge, except in regard to matters asserted upon information and belief.

THE POWER COMPANY, INC., d/b/a/ CRAZY HORSE TOO GENTLEMEN’S CLUB

By:

fis: /ézs} z\u/f-//

Submitted By:
GHANEM & SULLIVAN, LLP

By

DIANA L.

Nevada Bar #4701

8861 West Sahara, Suite 120

{{Las Vegas, NV 89117

Atrorneys for Plaintiffs

FEB 22,2007 14:18

Appellants' Appendix
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DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) §62-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates@acd.net - email

*Pending Admission Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, LLC, d/b/a
Lintle Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC.,, d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen'’s Club, D. WESTWQOOQOD, INC.,
d/b/a Treasures, and D.I. FOOD &
BEVERAGE OF LAS VEGAS, LLC, d/b/a
Scores,

Plaintiff,

V8.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.

Appellants' Appendix

Case No.: AS533273
Dept. No.: IX

VERIFICATION OF SHAC, LLC, d/b/a
SAPPHIRE

Page 94
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I, V ETEA PE) AITE 7~ being a corporate representative of Shac,

LLC, do hereby certify under penalty of perjury that the facts as set forth in the Plaintiffs’

Complaint for Declaratory and Injunctive Relief, Damages, and Attorney Fees and Costs, as

they relate to Shac, LLC, are true and correct to the best of my knowledge, except in regard to

matters asserted upon information and belief.

SHAC, LLC, d/b/a SAPPHIRE
Supt MT L.

By: A L——-

Its: MA» A6~ b6 MEM G-
Submitted By:
GHANEM & SULLIVAN, LLP

By
DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs
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® ®
GHANEMG&9SULLIVAN

Attorneys At Law

8861 West Sahara Avenue, Suite 120
Las Vegas, Nevada 89117
(702) 862-4450
Reply fax to: (702) 862-4422

DATE:  April 23, 2007

TO: FAX #:

Catherin Cortez Masto (775) 684-1108

Thomas R. Sheets (775) 684-2020

Andrew Clinger (775) 684-0260

FROM: | DIRECT PHONE:

Diana Sullivan (702) 862-4450

Pages (including this one): Client/Matter:

26 Déja vu Showgirls, Little Darlings, K-Kel, Inc.,

Olympus Garden, Inc., SHAC, LLC, The Power
Company, Inc., D. Westwood, Inc., D.I. Food &
Beverage of Las Vegas vs. Nevada Dept of
Taxation, Nevada Tax Commission, Nevada
State Board of Examiners and Michelle Jacobs

Message:

Attached please find CERTIFICATE OF SERVICE for SUBSTITUTION OF ATTORNEY and
VERIFICATION.

THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE(S) NAMED ABOVE. IT MAY CONTAIN INFORMATION THAT IS PRIVILEGED AND
CONFIDENTIAL, IF YOU HAVE RECEIVED THE TELECOPY IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (CALL COLLECT),
DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE.
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04/23/2007 15:10 FAX 7028624422

GHANEM & SULLIVAN

ool

v

TX/RX NO
PGS.
TX/RX INCOMPLETE

TRANSACTION OK

ERROR INFORMATION

. $$$3333333833&333333**33333333.

1 3 MULTI TX/RX REPORT £33
FERE RSSO E RS R R R ERRETERES

2698
26

(1) 17756841108
(2) 17756842020
(3} 17756840260
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® o
GHANEMG&9SULLIVAN

Attorneys At Law

8861 West Sahara Avenue, Suite 120
Las Vegas, Nevada 89117
(702) 862-4450
Reply fax to: (702) 862-4422

DATE:  April 23, 2007

TO: FAX #:

Dino Diciano (775) 684-2020

FROM: DIRECT PHONE:

Diana Sullivan (702) 862-4450

Pages (including this one): Client/Matter:

26 : Déja vu Showgirls, Little Darlings, K-Kel, Inc.,

Olympus Garden, Inc., SHAC, LLC, The Power
Company, Inc., D. Westwood, Inc., D.l. Food &
Beverage of Las Vegas vs. Nevada Dept of
Taxation, Nevada Tax Commission, Nevada
State Board of Examiners and Michelle Jacobs

Message:

Attached please find CERTIFICATE OF SERVICE for SUBSTITUTION OF ATTORNEY and
VERIFICATION.

THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE(S) NAMED ABOVE. IT MAY CONTAIN INFORMATION THAT IS PRIVILEGED AND
CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY iN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (CALL COLLECT),
DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE.
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k] b
. TEF L FT R RER R g .

EEE TX REPORT %%
PREREE RIS LSS T TR Rk kS

TRANSMISSION OK

TX/RX NO 2700
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GHANEM&9SULLIVAN

Attorneys At Law

8861 West Sahara Avenue, Suite 120
Las Vegas, Nevada 89117
(702) 862-4450
Reply fax to: (702) 862-4422

DATE:  April 23, 2007

TO: FAX #:

Michelle Jacobs (775) 684-2020

FROM: DIRECT PHONE:

Diana Sullivan (702) 862-4450

Pages (including this one): Client/Matter:

26 Déja vu Showgirls, Little Darlings, K-Kel, Inc.,

Olympus Garden, Inc., SHAC, LLC, The Power
Company, Inc., D. Westwood, Inc., D.l. Food &
Beverage of Las Vegas vs. Nevada Dept of
Taxation, Nevada Tax Commission, Nevada
State Board of Examiners and Michelle Jacobs

Message:

Attached please find CERTIFICATE OF SERVICE for SUBSTITUTION OF ATTORNEY and
VERIFICATION.

! THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE(S) NAMED ABCVE. IT MAY CONTAIN INFORMATION THAT IS PRIVILEGED AND
CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (CALL COLLECT),
DESTRQY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TQO ANYONE. THANK YOU FOR YOUR ASSISTANCE.
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PAGE: 001 MINUTES DATE: 05/03/07
CIVIL COURT MINUTES

06-A-533273-C Deja Vu Showgirls Of Las Vegas vs Nevada Dept Of Taxation

05/03/07 ?2?2:22 7? 00 PLTF'S MTN TO ASSOCIATE COUNSEL/1
HEARD BY: Jennifer Togliatti, Judge; Dept. 9
OFFICERS: Carcole D'ARloia, Relief Clerk
PARTIES: NO PARTIES PRESENT
Court noted no opposition received and, based upon review, ORDERED, motion
GRANTED, Ms. Sullivan to prepare and submit appropriate order and notify all

parties.

CLERK'S NOTE: A COPY OF THIS MINUTE ORDER WAS PLACED IN THE ATTORNEY FILE
OF DIANA L. SULLIVAN, ESQ. {(GHANEM & SULLIVAN, LLP) ON 5/18/07. cd
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VERF
DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

—

8861 West Sahara, Suite 120
Las Vegas, NV 89117

Facsimile: (702) 862-4422

BRADLEY J. SHAFER", MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

{517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates@acd.net - email

*Pending Admission Pro Hac Vice
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DISTRICT COURT
CLARK COUNTY, NEVADA

[ —
W N

DEJA VU SHOWGIRLS OF LAS VEGAS,

_.
N

]

Dept. No.: IX

—
W

DARLINGS OF LAS VEGAS, LLC, d/b/a
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen's Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/v/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too

—_— e e
LT B = O

19 Gentlemen s Club, B. WESTWQOD, INC,, VERIFICATION OF THE POWER,

d/bfa Treasures, and D.I. FOOD & CO.

20 ||BEVERAGE OF LAS VEGAS, LLC, d/b/a GENTLEMEN'S CLUB

Scores,
Plaintiff,

VS,

24 [{NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
25 ||STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

27 Defendarits.

RECENVED
MAY 1 52007 -1-
E‘.i%ﬁ?\'@‘%"?r%ﬁ L&Y 7028624422

Appellants' Appendix
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Telephone: (702) 862-4456 " 6,\;@2‘(‘:)
Artorneys for Plainiffs CLERK OF THE COURT

LLC, d/b/a Déja vu Showgirls, LITTLE Case No.:  A533273

a CRAZ
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Page 2
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1 1, 6!?:&{ 8,‘22 ol o , being a corporate representative of The
2 || Power Company, Inc., do hereby certify under penalty of perjury that the facts as set forth in the
3 || Plaimtiffs’ Complaint for Declaratory and Injunctive Relief, Damages, and Atorney Fees and
1 4 Costs, as they relate to The Power Company, Inc., are true and correct to the best of my
3
p knowledge, except in regard to matters asserted upon information and belicf.
7 {| THE POWER COMPANY. INC., d/b/a/ CRAZY HORSE TOO GENTLEMEN’S CLUB
8 || By: 2
frssnde”
2 ||us: ___Assihdarr-
10
11 || Submitted By:
12 ||GHANEM & SULLIVAN, LLP
E 13
14
15 .
8861 West Sahara, Suite 120 ]
16 || Las Vegas, NV 89117
Attorneys for Plaintiffs
17
_ 18
| 19
20
21
22
23
24
23
X 26
| 27
' 28
| 2
FEB 22,2007 14:18 7028624422

Q2 222007 04U 14 FAX  (o2dB24422 GHAHEH & SULLIVAN \ow3/ooy

Page 3
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CERTIFICATE OF SERVICE BY FACSIMILE AND REGULAR MAIL
I hereby certify that on the I-_E%ﬁay of May, 2007, the foregoing VERIFICATION OF
THE POWER COMPANY, d/b/a CRAZY HOURSE TOO GENTLEMEN’S CLUB was

served on the party(ies) by faxing a copy and mailing of same in the United States mail, postage

prepaid thereon, addressed as follows:

Catherine Cortez Masto, Attorney General
STATE OF NEVADA ATTORNEY GENERAL
100 North Carson Street

Carson City, Nevada 89701

Fax: (775) 684-1108

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS
Department of Administration

Budget & Planning

Blasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

Michelle Jacobs

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020
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10
3
12
13
14
15
16
17
18
19
20
21 |
22

24
25
26
27
28

Cu

R\ECEN ED Defendants.

0/—%“/

DaANA L. SULLIVAN, ESQ
Nevada Bar #4701 :
GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV. 891 17
Telephone: (702) 862-4450
Facsimile: (702) 862-4422-
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No P36604
Shafer & Associates, P. c

3800 Capital City Blvd., Suite 2 :
Lansing, Michigan 48906-2110 f

(517) 886-6560 - telephone i

(517) 886-6565 - facsimile
shaferassociates@acd.net - email

*Pending Admission Pré Hac Viee

DISTRICT COURT

DEJA VU SHOWGIRLS OF LAS VEGAS,

Hay 15 o 29 PH 07

C "f-}ﬂ ff; Y

CLERK bf THE COURT

CLARK COUNTY, NEVADA

LLC, d/b/a Déjit vu Showgirls, LITTLE Case No.: 4333273

DARLINGS OF LAS VEGAS, LLC, d/b/a ept. No.:

Little Darlings, K-KEL, INC., d/b/a Spearmint

Rhino Gentlemen’s Club, OLYMPUS

GARDEN, INC., d/b/a Olympic Garden,

SHAC, LLC, d/b/a Sapphire, THE POWER

COMPANY, INC., d/b/a Crazy Horse Too VERIFICATION OF DEJA VU
Gentlemen’s Club, D. WESTWOOD, INC., SHOWGIRLS OF LAS VEGAS. LL.C
d/b/a Treasures, and D.I. FOOD & - d/b/a DEJA VU SHOWGIRLS

BEVERAGE OF LAS VEGAS, LLC, d/b/a
Scores,

" Plaintiff,

VS,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

MAY 1 52007

CLIRY OF THE COURT
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Showgirls of Las Vegas, L.L.C., do hereby certify under penalty of perjury that the facts as set

, being a corporate representative of Deja Vu

forth in the Plaintiffs’ Complaint for Declaratory and Injunctive Relief, Damages, and Attorney
Fees and Costs, as they relate to Deja Vu Showgirls of Las Vegas, L.L.C., are true and correct

to the best of my knowledge, except in regard to matters asserted upon information and belief.

DEJA VU SHOWGIRLS OF LAS vr AS, LLC. d/b/a DEJA VU SHOWGIRLS
By: I

Submitted By:

GHANEM & SULLIVAN, LLP

Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 891 17
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE BY FACSIMILE AND REGULAR MAIL
[ hereby certify that on the ﬁﬂéay of May, 2007, the foregoing VERICATION OF

DEJA VU SHOWGIRLS OF LAS VEGAS, LLC, d/b/a DEJA VU SHOWGIRLS was
served on the party(ies) by faxing a copy and mailing of same in the United States mail, postage

prepaid thereon, addressed as follows:

Catherine Cortez Masto, Attorney General
STATE OF NEVADA ATTORNEY GENERAL
100 North Carson Street

Carson City, Nevada 89701

Fax: (775) 684-1108

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 10C

Carson City, Nevada 89706

Fax: (775) 684-2020

Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS
Department of Administration

Budget & Planning

Blasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

Michelle Jacobs

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020
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1 1IDIANA L. SULLIVAN, ESQ. '
5 Nevada Bar #4701 i« ,
GHANEM & SULLIVAN, LLP ,
8861 West Sahara, Suite 120 by 154 30 P01
3 || Las Vegas, NV 89117
Telephone: (702) 862-4450 (2 [N
4 || Facsimile: (702) 862-4422 T URT
s Attorneys for Plaintiffs CLERK QF THE
BRADLEY J. SHAFER*, MI Bar No. P36604
6 || Shafer & Associates, P.C.
7 3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
8 (517) 886-6560 - telephone
(517) 886-6565 - facsimile
g || shaferassociates@acd.net - email
*Pending Admission Pro Hac Vice
1 0 N
" DISTRICT COURT
12 CLARK COUNTY, NEVADA
13 Loy i
DEJA VU SHOWGIRLS OF LAS VEGAS,
14 || LLC, d/b/a Déja vu Showgirls, LITTLE SaSi T;{IO-{ {;(533273
|5 || PARLINGS OF LAS VEGAS, LLC, d/b/a °pL. RO
Little Darlings, K-KEL, INC., d/b/a Spearmint
16 || Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC,, d/b/a Olympic Garden,
17 || SHAC, LLC, d/b/a Sapphire, THE POWER
18 COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOOD, INC.,
19 ||d/b/a Treasures, and D.I. FOOD & VERIFICATION OF D. WESTWOOD,
BEVERAGE OF LAS VEGAS, LLC, d/b/a INC., d/b/a TREASURES
20 || Scores,
21 Plaintiff,
22 VS.
23 NEVADA DEPARTMENT OF TAXATION,
24 ||[NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, a'nd
25 ||MICHELLE JACOBS, in her official capacity
26 only,
27 Defendants.
28
AECEIVED
o AL 1 5 2007
ERK (F '
THE CouRT Appellants!- Appendix Page 109
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28

asserted upon information and belief.

D. WESTWOODPZINC., d/b/a TREASURES

By: Ké ’

Submitted By:

GHANEM & SULLIVAN, LLP X

(
By N
DIANATL.S VAN, ESQ.
Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs

Appellantg- Appendix

I, /,. ¥ e t , being a corporate representative of D. Westwood, Inc.,

A :
do hereby certify under penalty of perjury that the facts as set forth in the Plaintiffs’ Complaint
for Declaratory and Injunctive Relief,i.lDamages, and Attorney Fees and Costs, as they relate to

D. Westwood, Inc., are true and correct to the best of my knowledge, except in regard to matters
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CERTIFICATE OF SERVICE BY FACSIMILE AND REGULAR MAIL

I hereby certify that on the lg_%day of May, 2007, the foregoing VERIFICATION OF

D. WESTWOOD, INC., d/b/a TREASURES was served on the party(ies) by faxing a copy

and mailing of same in the United States mail, postage prepaid thereon, addressed as follows:

Catherine Cortez Masto, Attorney General

STATE OF NEVADA ATTORNEY GENERAL

100 North Carson Street
Carson City, Nevada §9701
Fax: (775) 684-1108

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020.

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS
Department of Administration

Budget & Planning

Blasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

Michelle Jacobs

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

Appellants’ Appendix
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DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701 ! -
GHANEM & SULLIVAN, LLP May 15 o 30 Fif "07
8861 West Sahara, Suite 120
Las Vegas, NV 89117 ‘ N .
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acsymle: N e
Attorneys for Plaintiffs CLERK QF THE COURT

BRADLEY J, SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile

shaferassociates@acd.net - email
*Pending Admission Pro Hac Vice
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DISTRICT COURT
CLARK COUNTY, NEVADA
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DEJA VU SHOWGIRLS OF LAS VEGAS,

LLC, d/b/a Déja vu Showgirls, LITTLE gaset Re-: 3333273
DARLINGS OF LAS VEGAS, LLC, d/b/a epl. N0
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club. OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen's Club, D. WESTWOOD, INC,,
d/a Treasures, and D.1, FOOD & VERIFICATION OF OLYMPUS

- a
?EVERAGE OF LAS VEGAS, LL.C, d/b/a —-h-—!——————G ARDEN
cores, LAKDNN
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Plaintiff,

M
[

v,

™
w

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and

25 |{MICHELLE JACOBS, in her official capacity
26 [[PmIY-

i 1

(o)
-9

Defendants,

RECEIVED
3
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1 L, Dotores GL;nofi, being a corporate representative of Olympus Garden,

Inc. do hereby certify under penalty of perjury that the facts as set forth in the Plaintiffs’
Complaint for Declaratory and Injunctive Relief, Damages, and Attomney Fees and Costs, as
they relate to Olympus Garden, Inc., are true and -correct to the best of my knowledge, except in

pamsnformation and belief.

2

3

5
1
10 A4
11

12
13

4
6
7
8
0

Submitted By:

14
15 [|GHANEM & SULLIVAN, LLP
16
17
18

8861 West Sahara, Suite 120
19 H{Las Vegas, NV 89117

0 Attorneys for Plaintiffs

21
22
23
24
25
26
27
28

e
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CERTIFICATE OF SERVICE BY FACSIMILE AND REGULAR MAIL
1 hereby certify that on the Emc/iay of May, 2007, the foregoing VERIFICATION OF

OLYMPUS GARDEN, INC., d/b/a OLYMPIC GARDEN was served on the party(ies) by
faxing a copy and mailing of same in the United States mail, postage prepaid thereon, addressed

as follow.s:

Catherine Cortez Masto, Attorney General
STATE OF NEVADA ATTORNEY GENERAL
100 North Carson Street

Carson City, Nevada 89701

Fax: (775) 684-1108

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS
Department of Administration

Budget & Planning

Blasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

Michelle Jacobs

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

;
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VERF ; “ ] %,,, f_ D
DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701 ' _ -
GHANEM & SULLIVAN, LLP Moy 15 4 29 PRCOT
8861 West Sahara, Suite 120
Las Vegas, NV 89117 .
Telepholne: ((’6022))8%62-4450 rr e & g
Facsimile: (7 2-4422 o URT
Attorneys for Plaintiffs CLERK @ THECO
BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.
3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
(517) 886-6560 - telephone
(517) 886-6565 - facsimile
shaferassociates@acd.net - email
*Pending Admission Pro Hac Vice
o
. DISTRICT COURT
CLARK COUNTY, NEVADA
|
DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déjé vu Showgirls, LITTLE Case No.: 5327
DARLINGS OF LAS VEGAS, LLC, d/b/a cpt. NO..
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen's Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOOD, INC., VERIFICATION OF SHAC, LLC, d/b/a
d/b/a Treasures, and D.1. FOOD & SAPPHIRE
BEVERAGE OF LAS VEGAS, LLC, d/b/a
Scores,
Plaintiff,
Vs.
NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
] onli'
Ll
= Defendants.
[
O
e
oo
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-
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I, p ETENL PEINTF /- , being a corporate representative of Shac,

[y

LLC, do hereby certify under penalty of perjury that the facts as set forth in the Plaintiffs’
Complaint for Declaratory and Injunctive Relief, Damages, and Attorney Fees and Costs, as
they relate to Shac, LLC, are true and correct to the best of my knowledge, except in regard to
matters asserted upon information and belief,
SHAC, LLC, d/b/a SAPPHIRE

Sdat MT , LLC.

By: A F —
Its: MA» A6~ & METH Lt

= - - S - 2T ., T SN VS S o

Pt
o

Submitted By:

[y
[y

|

vl -
By %425’2&%@@4
DIANA L. SULLIVAN, £5Q.

Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs

et
[

GHANEM & SULLIVAN, LLP
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CERTIFICATE OF SERVICE BY FACSIMILE AND REGULAR MAIL
1 hereby certify that on the @day of May, 2007, the foregoing VERIFICATION OF

SHAC, LLC, d/b/a SAPPHIRE was served on the party(ies) by faxing a copy and mailing of

same in the United States mail, postage prepaid thereon, addressed as follows:

Catherine Cortez Masto, Attorney General
STATE OF NEVADA ATTORNEY GENERAL
100 North Carson Street

Carson City, Nevada 89701

{[Fax: (775) 684-1108

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS
Department of Administration

Budget & Planning

Blasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

Michelle Jacobs

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

e
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Ghanem & Sullivan, LLP
(702) 862-4450 - telephone AN
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VERF o
DIANA L. SULLIVAN, Bar No. 4701

T
8861 West Sahara Avenue, Suite 120 fav 15 4 30 Pt "0
Las Vegas, Nevada 89117
{702) 862-4422 - facsimile _ bty 15-;‘}4;3
dsullivan(@gs-lawvyers.com - email CLERK QF THE COURT

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates@acd.net - email

*Pending Admission Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,

L.L.C., d/b/a Deja Vu Showgirls, LITTLE CASE NO.: A533273
DARLINGS OF LAS VEGAS, L.L.C., d/b/a DEPT. NO.: IX
Little Darlings, K-KEL, INC., d/b/a

Spearmint Rhino Gentlemen's Club,

OLYMPUS GARDEN, INC., d/b/a Olympic VERIFICATION OF
Garden, SHAC, LL.C. d/b/a Sapphire, THE DON KRONTZ
POWER COMPANY, INC., d/b/a Crazy Horse

Too Gentlemen’s Club, D. WESTWOOD, INC.,

d/b/a Treasures, and D.I. FOOD & BEVERAGE

OF LAS VEGAS, L.L.C., d/b/a Scores,

Plaintiffs,
V.

NEVADA DEPARTMENT OF
TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE

BOARD OF EXAMINERS, and MICHELLE
JACOBS, in her official capacity only,

Defendants.

I, Don Krontz, being a corporate representative of Little Darlings of Las Vegas, L.L.C., do

hereby certify under penalty of perjury that the facts as set forth in the Plaintiffs’ Complaint for

-1-
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28

Declaratory and Injunctive Relief, Damages, and Attorney Fees and Costs, as they relate to Little
Darlings of Las Vegas, L.L.C., are true and correct to the best of my knowledge, except in regard to

matters asserted upon information and belief.

/DMW;,//

Don Krontz
Little Darlings of Las Vegas LL.C.

STATE OF CALIFORNIA )

§8
COUNTY OFQan Rern m};,w

Subscribed, swom to and acknowledged before me by Don Krontz this 7 day of May,
2007, to be his free act and deed.

Callforma
My Commission Expires z-27-09

-2
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CERTIFICATE OF SERVICE BY FACSIMILE AND REGULAR MAIL
I hereby certify that on the ﬁ%ay of May, 2007, the foregoing VERIFICATION OF

LITTLE DARLINGS OF LAS VEGAS, LLC, d/b/a LITTLE DARLINGS was served on
the party(ies) by faxing a copy and mailing of same in the United States mail, postage prepaid

thereon, addressed as follows:

Catherine Cortez Masto, Attorney General
STATE OF NEVADA ATTORNEY GENERAL
100 North Carson Street

Carson City, Nevada 89701

Fax: (775) 684-1108

K =B - < B = Y R

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

— ek et ek
w N = ™

Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020

P— e e
e I = L O, B -

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS -
Department of Administration

Budget & Planning

Blasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

NN = =
[ = T = N » v

Michelle Jacobs
NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100
Carson City, Nevada 89706

Fax: (775) 684-2020

[ o I e v N A8
~ b W

b
oo
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DIANA L. SULLIVAN, ESQ
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates@acd.net - email

*Pending Admission Pro Hac Vice

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, LLC, d/b/a
Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen's Club, D. WESTWQOQD, INC.,
d/b/a Treasures, and D.I. FOOD &
BEVERAGE OF LAS VEGAS, LLC, d/b/a
Scores,

Plaintiff,

V5.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only, .

® . “%Smhb‘L' ® /

DISTRICT COURT
CLARK COUNTY, NEVADA

Defendants.
[HCEIVED
Y 152007
OF THE COURT
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Case No.: AS533273
Dept. No.: IX

VERIFICATION OF D.I. FOOD &
BEVERAGE OF LAS VEGAS, LLC,
d/b/a SCORES
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I, 224&1{,52-/2(&/&‘, being a corporate representative of D.I. Food and

Beverage of Las Vegas, LLC, do hereby certify under penalty of perjury that the facts as set
{

forth in the Plaintiffs’ Complaint for Declaratory and Injunctive Relief, Damages, and Attorney

Fees and Costs, as they relate to D.I. Food and Beverage of Las Vegas, LLC are true and correct

to the best of my knowledge, except in regard to matters asserted upon information and belief.

D.I. FOOD ZZEVERAGZ OF LAS VEGAS, LLC, d/b/a SCORES
By: "

Its: /WWW/P?I/:; yi /%ﬂfé P

Submitted By:

GHANEM & SULLIVAN, LLP i

DIANA L. SULLIVAN,’ESQ.

Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE BY FACSIMILE AND REGULAR MAIL

I'hereby certify that on the @iay of May, 2007, the foregoing VERIFICATION OF
D.I. FOOD & BEVERAGE OF LAS VEGAS, LLC, d/b/a SCORES was served on the
party(ies) by faxing a copy and mailing of same in the United States mail, postage prepaid

thereon, addressed as follows:

Catherine Cortez Masto, Attorney General
STATE OF NEVADA ATTORNEY GENERAL
100 North Carson Street

‘Carson City, Nevada 89701

Fax: (775) 684-1108

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS
Department of Administration

Budget & Planning

Blasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

Michelle Jacobs

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020
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Telephone: (702) 862-4450 e
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Attorneys for Plaintiffs
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CLERK THE COURT

BRADLEY J. SHAFER*, Ml Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile
shaferassociates(@acd.net - email

*Pending Admission Pro Hac Vice
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10

1 DISTRICT COURT

12 CLARK COUNTY, NEVADA

13

14 || DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja vu Showgirls, LITTLE gase 1;‘\10-1_ &533273
15 {{ DARLINGS OF LAS VEGAS, LLC, d/b/a ept. No-:

16 Little Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS

17 || GARDEN, INC., d/b/a Olympic Garden,
SHAC, LLC, d/b/a Sapphire, THE POWER
18 COMPANY, INC., d/b/a Crazy Horse Too

19 || Gentlemen’s Club, D. WESTWOOD, INC., VERIFICATION OF K-KEL, INC., d/b/a

d/b/a Treasures, and D.I. FOOD & SPEARMINT RHINO GENTLEMEN'S
20 || BEVERAGE OF LAS VEGAS, LLC, d/b/a CLUB

Scores,
21

Plaintiff,
22
VS.

23

74 {INEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
25 ||STATE BOARD OF EXAMINERS, and

26 MICHELLE JACOBS, in her official capacity

only,
27

28 'RECEIVED

MAY 1 5 2007
CLERK OF THe GounT

Defendants.
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i, -l( 2OV, W HQ / ! " , being a corporate representative of K-Kel,
Inc., do hereby certify under penalty of perjury that the facts as set forth in the Plaintiffs’
Complaint for Declaratory and Injunctivie Relillef, Damages, and Attorney Fees and Costs, as
they relate to K-Kel, Inc., are true and correct to the best of my knowledge, except in regard to
matters asserted upon information and belief.

K-KEL, INC. d/b/a SPEARMINT RHINO GENTLEMEN’S CLUB

Its: ?MQAM ' f.

[

Submitted By:
GHANEM & SULLIVAN, LLP

o D prittian
DIANA L. SULLIVAN, ESQ.

Nevada Bar #4701

8861 West Sahara, Suite 120

Las Vegas, NV 89117

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE BY FACSIMILE AND REGULAR MAIL
[ hereby certify that on the lzm day of May, 2007, the foregoing VERIFICATION OF
K-KEL, INC. d/b/a SPEARMINT RHINO GENTLEMEN’S CLUB was served on the

party(ies) by faxing a copy and mailing of same in the United States mail, postage prepaid

thereon, addressed as follows:

Catherine Cortez Masto, Attomey General
STATE OF NEVADA ATTORNEY GENERAL
100 North Carson Street

Carson City, Nevada 89701

Fax: (775) 684-1108

= R = < R = . T o |

Dino Diciano, Executive Director

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020

P—t b ek e
W N = D

Thomas R. Sheets, Chair
NEVADA TAX COMMISSION
1550 College Parkway, Suite 115
Carson City, Nevada 89706

Fax: (775) 684-2020

— ek
~N Sy bk B

Andrew Clinger, Director

NEVADA STATE BOARD OF EXAMINERS
Department of Administration

Budget & Planning

Blasdel Building, Room 200

209 E. Musser Street

Carson City, Nevada 89701

Fax: (775) 684-0260

N o L
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Michelle Jacobs

NEVADA DEPARTMENT OF TAXATION
1550 College Parkway, Suite 100

Carson City, Nevada 89706

Fax: (775) 684-2020
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DIANA L. SULLIVAN, ESQ.
Nevada Bar #4701

GHANEM & SULLIVAN, LLP
8861 West Sahara, Suite 120
Las Vegas, NV 89117
Telephone: (702) 862-4450
Facsimile: (702) 862-4422
dsullivan@gs-lawyers.com
Attorneys for Plaintiffs

BRADLEY J. SHAFER*, MI Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

(517) 886-6560 - telephone

(517) 886-6565 - facsimile

Email: shaferassociates@acd.net

* Pending Admission Pro Hac Vice
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DISTRICT COURT
CLARK COUNTY, NEVADA

K-KEL, INC., d/b/a Spearmint Rhino
Gentlemen’s Club; OLYMPUS GARDEN,
INC., d/b/a Olympic Garden; SHAC, LLC,
d/b/a Sapphire; THE POWER COMPANY,

INC., d/b/a Crazy Horse Too Gentlemen’s Club,

D. WESTWOOD, INC., d/b/a Treasures; and
D.I. FOOD & BEVERAGE OF LAS VEGAS,
LLC, d/b/a Scores;

Plaintiffs,

VS,

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and

NEVADA STATE BOARD OF EXAMINERS,

Defendants.

NOW COME Plaintiffs K-Kel, Inc.,
lympus Garden, Inc., d/b/a Olympic Garden, SHAC, L.L.C., d/b/a Sapphire, The Power

Company, Inc., d/b/a Crazy Horse Too Gentlemen’s Club, D. Westwood, Inc.,

Dept. No.:

COMPLAINT FOR REFUND,

Case No.: 1 %

PURSUANT TO N.R.S. 368A.290(1)(b)

AND N.R.S. 368A.300(3)(b),
DECLARATORY RELIEF,

INJUNCTIVE RELIEF AND DAMAGES

/6

(,-"
vOURT

d/b/a Spearmint Rhino Gentlemen’s Club,

Appellanis' Appendix
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Treasures, and D.I. Food & Beverage of Las Vegas, LLC, d/b/a Scores (collectively referred
to herein as the “Plaintiffs”), by and through their attorneys, and state for their complaint
pursuant to N.R.S. 368A.290(1)(b) and N.R.S. 368A.300(3)(b) against Defendant Nevada
Department of Taxation, Defendant Nevada Tax Commission, and Defendant Nevada State
Board of Examiners (collectively referred to herein as the “Defendants™), as follows:

INTRODUCTION

1. This is a civil action brought pursuant to N.R.S. 368A.290(1)(b) and N.R.S.
368A.300(3)(b), wherein Plaintiffs pray for a refund of the Live Entertainment Tax
paid for the tax periods of January, February, March, and April, 2004, as well as for
declaratory judgment, injunctive relief, and damages. Specifically, Plaintiffs seek to
have this Court declare as unconstitutional on its face, and enjoin, the Nevada Tax on
Live Entertainment (referred to herein as the “Live Entertainment Tax,” or simply the
“Tax”) as established by Title 32, Chapter 368A, of the Nevada Revised Statutes
(“Chapter 368A”), and the regulations promulgated in furtherance thereof, as being an
impermissible tax on constitutionally protected expression. A copy of the statute as
originally enacted is attached hereto as Exhibit 1, and a copy of the current codified
version of Chapter 368A is attached hereto as Exhibit 2, and both are incorporated
herein by reference. A copy of the administrative regulations promulgated in
furtherance of Chapter 368A is attached hereto as Exhibit 3, and is incorporated herein
by reference.

JURISDICTION AND VENUE

2. This Court has jurisdiction and power to grant the refund requested pursuant to N.R.S.

368A.290, as well as jurisdiction and authority to grant the declaratory judgment

Appellanis' Appendix Page 12
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prayed for here pursuant to Rule 57 of the Nevada Rules of Civil Procedure and
N.R.S. 33.040. Additionally, this Court has jurisdiction and power to grant the
injunctive relief requested pursuant to Rule 65 of the Nevada Rules of Civil Procedure
and N.R.S. § 33.010.
This suit is authorized by law to redress deprivations under color of state law of the
rights, privileges, and immunities secured by Article I, §§ 9 and 10, and Article 10, §1,
of the Nevada Constitution, as well as the First and Fourteenth Amendments to the
United States Constitution, and for declaratory and injunctive relief.
Venue resides in this Court and is proper and appropriate as relevant proceeds were
conducted, and the Plaintiffs maintain their principal place of business, within Clark
County in the State of Nevada, pursuant to N.R.S. 368A.290(2).

PARTIES
Plaintiffs incorporate herein by reference each and every paragraph above as though
fully set forth herein.
Plaintiff, K-Kel, Inc., d/b/a Spearmint Rhino Gentlemen’s Club (“Spearmint Rhino”)
is a corporation duly organized under the laws of the State c;f Nevada, and is
authorized and qualified to do business in the State of Nevada.
Plaintiff, Olympus Garden, Inc., d/b/a Olympic Garden (“Olympic™) is a corporation
duly organized under the laws of the State of Nevada, and is authorized and qualified
to do business in the State of Nevada.
Plaintiff, SHAC, L.L.C., d/b/a Sapphire (“Sapphire”) is a limited liability company
duly organized under the laws of the State of Nevada, and is authorized and qualified

to do business in the State of Nevada.

Appellants' Appendix Page 124
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10.

11.

12.

13.

14.

Plaintiff, The Power Company, Inc., d/b/a Crazy Horse Too Gentlemen’s Club
(“Crazy Horse™) is a corporation duly organized under the laws of the State of
Nevada, and is authorized and qualified to do business in the State of Nevada.
Plaintiff, D. Westwood, Inc., d/b/a Treasures (“Treasures”) is a corporation duly
organized under the laws of the State of Nevada, and is authorized and qualified to do
business in the State of Nevada.

Plaintiff, D.I. Food & Beverage of Las Vegas, LLC, d/b/a Scores (“Scores™) is a
corporation duly organized under the laws of the State of Nevada, and is authorized
and qualified to do business in the State of Nevada.

None of the Plaintiffs operate their facilities as licensed gaming establishments under
the laws of the State of Nevada.

Defendant Nevada Department of Taxation (hereinafter sometimes referred to simply
as the “Department”) is a governmental entity created under the laws of the State of
Nevada, which administers and enforces the statutory provisions challenged herein,
and collects the Live Entertainment Tax, for all non-gaming licensed taxpayers. It is a
required Defendant in this action pursuant to N.R.S. 368A.290(1)(b) and N.R.S.
368A.300(3)(b).

Defendant Nevada Tax Commission (hereinafter sometimes referred to simply as the
“Commission™) is a governmental entity created under the laws of the State of Nevada,
which administers and enforces some of the statutory provisions challenged herein,
and is authorized to consider and rule upon, among other things, appeals of claims
under Chapter 368A. 1t is named as a Defendant herein as it rendered the decision

which the Plaintiffs challenge by way of this action.

Appellarts’ Appendix Page 13‘0
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15.

16.

17.

18.

19.

Defendant, Nevada State Board of Examiners (hereinafter sometimes referred to
simply as the “Board of Examiners™) is a governmental entity created under the laws
of the Statc- of Nevada, and consists of the governor, the secretary of state, and the
attorney general. Pursuant to N.R.S. §368A.250, the Board of Examiners is
authorized to approve, among other things, refunds with regard to any erroneously or
illegally collected or computed tax under Chapter 368A, which the Plaintiffs seek here.

STATEMENT OF FACTS

Plaintiffs incorporate herein by reference each and every paragraph above as though
fully set forth herein.

On or about July 22, 2003, the State of Nevada enacted, pursuant to the adoption of
Chapter 368A, a Tax on Live Entertainment, which imposes, subject to numerous
exceptions, an excise tax on admission to any facility within the State of Nevada that
provides defined “live entertainment.”

Shortly after the enactment of Chapter 368A, numerous and various administrative
regulations were promulgated regarding the administration and enforcement of
Chapter 368A. These regulations, which set forth definitions, applicability and
methods of célculating the Live Entertainment Tax, and procedures, can be found at
NAC 368A.010 through NAC 368.540, and are attached hereto as Exhibit 3. As
utilized herein, the phrase “Chapter 368A” encompasses both the statute and these
regulations promulgated in furtherance thereof attached as Exhibit 3.

Pursuant to N.R.S. § 368A.140, the Defendant Nevada Department of Taxation is
obligated to collect the tax imposed by Chapter 368A from taxpayers who/which are

not licensed gaming establishments, and is also obligated to adopt such regulations as
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20.

21.

22.

23.

are necessary to carry out those functions.

Upon information and belief, one of the primary purposes for the enactment of
Chapter 368A was to impose an excise tax upon those establishments in the State of
Nevada that provide live so-called “adult” entertainment in the form of exotic dancing,
“topless” dancing, and fully nude performance dance entertainment.

As originally enacted, the tax imposed by Chapter 368 A was not applicable, under the
terms of N.R.S. § 368A.200(5)(d), to live entertainment that is not provided at a
licensed gaming establishment if the facility in which the live entertainment is
provided had a maximum occupancy of less than 300 persons.

On June 17, 2005, Chapter 368A was amended by Assembly Bill No. 554, which --
among other things -- reduced the scope of the exception as contained in N.R.S.
§ 368A.200(5)(d) from a maximum seating capacity limitation of 300 to 200. Upon
information and belief, the purpose of the July 17, 2005, amendments to
Chapter 368A, and in particular those to N.R.S. § 368A.200(5)(d), was to specifically
extend the tax obligation as contained in Chapter 368A to “adult” entertainment
establishments which were not then subject to the Live Entertainment Tax, including a
number of the Plaintiffs in this action. The same amendments changed the language of
some provisions of Chapter 368A. Unless stated otherwise, all references herein to the
statutory provisions of Chapter 368A are to the current codified version attached
hereto as Exhibit 2.

Spearmint Rhino operates a commercial establishment at 3344 S. Highland Avenue,
Las Vegas, Nevada, 89109, whereupon live performance dance entertainment is

presented to the consenting adult public. The Defendants have taken the position that
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24,

25.

26.

27.

28.

Spearmint Rhino is subject to Chapter 368A, as amended, and have required Spearmint
Rhino to pay the Live Entertainment Tax as mandated therein.

Olympic Garden operates a commercial establishment at 1531 S. Las Vegas
Boulevard, Las Vegas, Nevada, 89104, whereupon live performance dance
entertainment is presented to the consenting adult public. The Defendants have taken
the position that Olympic Garden is subject to Chapter 368A, as amended, and have
required Qlympic Garden to pay the Live Entertainment Tax as mandated therein,
Sapphire operates a commercial establishment at 3025 Industrial Road, Las Vegas,
Nevada, 83109, whereupon live performance dance entertainment is presented to the
consenting adult public. The Defendants have taken the position that Sapphire is
subject to Chapter 368A, as amended, and have required Sapphire to pay the Live
Entertainment Tax as mandated therein.

Crazy Horse operates a commercial establishment at 2476 Industrial Road, Las Vegas,
Nevada, 89102, whereupon live performance dance entertainment is presented to the
consenting adult public. The Defendants have taken the position that Crazy Horse is
subject to Chapter 368A, as amended, and have required Crazy Horse to pay the Live
Entertainment Tax as mandated therein.

Treasures operates a commercial establishment at 2801 Westwood, Las Vegas,
Nevada, 83109, whereupon live performance dance entertainment is presented to the
consenting adult public. The Defendants have taken the position that Treasures is
subject to Chapter 368A, as amended, and have required Treasures to pay the Live
Entertainment Tax as mandated therein.

Scores operates a commercial establishment at 3355 South Procyon Avenue, Las

Appellants' Appendix Page 13
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29.

30.

3L

32.

Vegas, Nevada, 89102, whereupon live performance dance entertainment is presented
to the consenting adult public. The Defendants have taken the position that Scores is
subject to Chapter 368A, as amended, and have required Scores to pay the Live
Entertainment Tax as mandated therein.

All of the facilities operated by the Plaintiffs have maximum occupancies of less than
7,500 persons.

The Plaintiffs all present upon their business premises some form of live “exotic”
performance dance entertainment. Some of the Plaintiffs present live clothed and
“topless” female performance dance entertainment, and others of the Plaintiffs present
live clothed, “topless” and fully nude female performance dance entertainment; all of
which is non-obscene. The non-obscene performance dance entertainment presented
on the establishments operated by the Plaintiffs constitutes speech and expression, as
well as a form of assembly, protected by not only Article 1, §§ 9 and 10, of the Nevada
Constitution, but by the First and Fourteenth Amendments to the United States
Constitution as well.

Chapter 368A is a lengthy and complex statute containing numerous and various
provisions affecting the constitutionally protected conduct of the Plaintiffs, their
agents, representatives, entertainers and employees, as well as those individuals from
the consenting adult audience who would seek to view the entertainment provided by
the Plaintiffs. Plaintiffs assert the constitutional rights of their patrons as well in this
action.

The Defendants take the position that pursuant to the definitions set forth in Chapter

368A, Plaintiffs are obligated to pay the Live Entertainment Tax since their
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3.

34.

35.

36.

37.

establishments fall within the definition of “live entertainment” found in N.R.S.
368A.090, and since they are not otherwise exempted from having to pay that tax.
Plaintiffs contend that the Live Entertainment Tax as mandated by Chapter 368A is
both illegal and unconstitutional, and for those reasons they do not desire to pay those
taxes. Nevertheless, under threat of criminal prosecution and/or the imposition of
fines and other penalties against them, Plaintiffs have, beginning at various times, paid
the Live Entertainment Tax mandated by Chapter 368A.

Pursuant to N.R.S. § 368A.260, Plaintiffs each filed timely requests for refunds of the
Live Entertainment Tax they had paid, together with claims for the statutory interest
provided for by N.R.S. § 368A.270 and § 368A.310.

To date, each request for refund has been denied by the Defendant Nevada Department
of Taxation, pursuant to a one page letter. Each letter informed the Plaintiffs that the
denial may be appealed to Defendant Nevada Tax Commission pursuant to N.R.S. §
360.245 by filing a written notice of appeal with the Defendant Department within
thirty days of the service of the denial letter.

Each Plaintiff has filed a timely written notice of appeal with the Defendant
Department of Taxation. After the Plaintiffs and the Defendant Department had an
opportunity to submit briefing to the Defendant Nevada Tax Commission, a hearing
was scheduled on July 9, 2007, before the Defendant Commission to hear the appeal of
the denials of the requests for refunds of the Live Entertainment Tax paid by the
Plaintiffs for the tax periods of January, February, March, and April, 2004.

After the hearing commenced on July 9, 2007, the Defendant Commission voted to

continue the hearing until August 6, 2007, in order to give the parties an opportunity to
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38.

39.

40.

41.

® ®

submit supplemental materials and information.

The Defendant Commission, after considering the testimony, argument, and materials
submitted on July 9, 2007, and on August 6, 2007, issued a written decision denying
Plaintiffs’ appeals on October 12, 2007. That ruling is attached hereto as Exhibit 4.
Pursuant to N.R.S. § 368A.290, “[wl]ithin 90 days after a final decision upon a claim
filed pursuant to this chapter is rendered” by the Commission, “the claimant may bring
an action against the Department on the grounds set forth in the claim.” It is pursuant
to this provision that Plaintiffs have filed this action.

Pursuant to N.R.S. 368A.300(3)(b), if the claimant is aggrieved by the decision of the
“Nevada Tax Commission rendered on appeal, the claimant may, within 90 days after
the decision is rendered, bring an action against the Board on the grounds set forth in
the claim for the recovery of the whole or any part of the amount claimed as an
overpayment.”

Plaintiffs further filed this action in order to protect their fundamental constitutional
rights from infringement by the enforcement of Chapter 368A, which they contend is
unconstitutional on its face as it: 1) imposes a tax directly on “live entertainment;” an
activity which is protected by Article I, §§ 9 and 10 of the Nevada Constitution as well
as the First and Fourteenth to the United States Constitution, therefore constituting a
direct tax on “First Amendment” freedoms and in particular on live exotic
performance dance entertainment; 2) applies only to a small number and category of
speakers; 3) it is in violation of Article 10, §1 of the Nevada Constitution; and 4) it is
an impermissible discriminatory tax which discriminates based upon the content of

speech and expression. In addition, N.R.S. 368A.200(5)(a) precludes the taxation of
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42.

43.

44,

45.

live entertainment that “the State is prohibited from taxing under the Constitution,
laws or treaties of the United States or the Nevada Constitution.” Because the
Plaintiffs cannot be so taxed under either the United States or Nevada Constitutions,
Plaintiffs are exempt from having to pay the Live Entertainment tax pursuant to this
exemption. These are the grounds which Plaintiffs set forth in their requests for
refunds.

EXCERPTS OF THE TAX ON LIVE ENTERTAINMENT STATUTE

Plaintiffs incorporate herein by reference each and every paragraph above as though
fully set forth herein.
Chapter 368A states, at N.R.S. 368A.200(1), that “[e]xcept as otherwise provided in
this section, there is hereby imposed an excise tax on admission to any facility in this
State where live entertainment is provided.” If the live entertainment is provided at a
facility with a maximum occupancy of less than 7,500, the rate of tax is 10% of the
admission charge to the facility plus 10% of any amounts paid for food, refreshments
and merchandise purchased at the facility. If the live entertainment is provided at a
facility with a maximum occupancy of at least 7,500, the rate of the tax is 5% of the
admission charged to the facility.
Chapter 368A defines an “[a}jdmission charge” in N.R.S. 368A.020 as:

[T)he total amount, expressed in terms of money, of consideration paid

for the right or privilege to have access to a facility where live

entertainment is provided. The term includes, without limitation, an

entertainment fee, a cover charge, a table reservation fee, or a required
minimum purchase of food, refreshments or merchandise.

Chapter 368A defines a “facility” in N.R.S. 368A.060 as:

“(a) Any area or premises where live entertainment is provided and for
which consideration is collected for the right or privilege of entering that
area or those premises if the live entertainment is provided at:
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46.

47.

48.

(1) An establishment that is not a licensed gaming establishment; or
(2) A licensed gaming establishment that is licensed for less than
51 slot machines, less than six games, or any combination of slot
machines and games within those respective limits.

(b) Any area or premises where live entertainment is provided if the live
entertainment is provided at any other licensed gaming establishment.”

“[L]ive entertainment” is defined in N.R.S. § 368A.090 as:

“[A]ny activity provided for pleasure, enjoyment, recreation, relaxation,
diversion or other similar purpose by a person or persons who are
physically present when providing that activity to a patron or group of
patrons who are physically present.”

This definition includes, among other activities, “[d]ancing performed by one or more
professional or amateur dancers.”

Chapter 368A states, at N.R.S. § 368A.140(2), that the Defendant Department shall
collect the Live Entertainment Tax from non-gaming licensed taxpayers, such as is the
case of the Plaintiffs here, and is empowered to “adopt such regulations are necessary
to carry out” that collection.

N.R.S. § 368A.090(b) specifically excludes certain types of entertainment from the
definition of “live entertainment,” such as: instrumental or vocal music if it “does not
routinely rise to the volume that interferes with casual conversation” and would not
“generally cause patrons to watch as well as listen”; occasional performances by
employees who have primary job functions other than performing; performances in
certain licensed gaming establishments “as long as performers stroil continuously
throughout the facility” or if they “enhance the theme of the establishment or attract
patrons to the areas of the performances™; entertainment that is provided by patrons;
animal behaviors for the purpose of education and scientific research; and occasional

dancing which, among other things, “primarily serves to provide ambience to the
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49.

50.

51.

facility.”

Pursuant to N.R.S. 368A.200(5), the tax imposed by Chapter 368 is not applicable to a
variety of circumstances. Some of the exemptions include live entertainment that the
State is prohibited from taxing under the Constitution, laws or treaties of the United
States or Nevada Constitution; live entertainment that is not provided at a licensed
gaming establishment if the facility has a maximum seating capacity of less than 200;
live entertainment that is provided at a licensed gaming establishment that is licensed
for less than 51 slot machines, less than six games, or any combination of slot
machines and games within those limits, if the facility has a maximum seating capacity
of less than 200; merchandise sold outside the facility in which the live entertainment
is provided, unless the purchase of the merchandise entitles the purchaser to admission
to the entertainment; and music performed by musicians who move constantly through
the audience if no other form of live entertainment is afforded to the patrons.
Overpayments and refunds of the Live Entertainment Tax are addressed in N.R.S.
368A.250, which provides that if the Defendant Department determines that any tax has
been “erroneously or illegally collected or computed,” the Defendant Department must
record the fact and certify the amount owed and from whom it was collected to
Defendant Board of Examiners. If the amount is approved by the Defendant Board of
Examiners, it is then credited on any amount that is due from that person under Chapter
368A, with the balance refunded to that person.

Chapter 368A provides, at N.R.S. § 368A.290(1), that the Defendant Nevada Tax
Commission is authorized to render a final decision upon claims for refunds under that

chapter. Further, at N.R.S. § 368A.300(2), Chapter 368A provides that a claim there
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under that is disallowed by the Defendant Department may be appealed to the
Defendant Commission.
COUNT I - DECLARATORY RELIEF

52.  Plaintiffs incorporate herein by reference each and every paragraph above as though
fully set forth herein.

53.  Chapter 368A is unconstitutional on its face under Article I, §§ 9 and 10, and Article
10, §1, of the Nevada Constitution as well as the First and Fourteenth Amendments to
the United States Constitution, for numerous and various reasons, including, but not

limited to, the fact that:

a. It effectuates an impermissible prior restraint on speech and expression;

b. It fails to further any important, substantial or compelling governmental
interest;

c. It permits restrictions on speech and expression that are greater than are

essential to further any asserted governmental interests;

d. It permits restrictions on speech and expression that are not the least restrictive
means available;

e. It contains criteria that are both arbitrary and capricious and which are not
supported by any legislative record;

f. It contains numerous and various terms and phrases which are impermissibly
vague, and ambiguous, and the applicable definitions as contained therein are
impermissibly and substantially overbroad judged in relatioh to their plainly
legitimate sweep;

g. It imbues the Defendants with unbridled discretion;

h. It impermissibly singles out constitutionally protected businesses for certain
regulations;

1. It violates the procedural and substantive due process rights of the Plaintiffs

and others, including but not limited to the customers and patrons who frequent
Plaintiffs’ establishments;

i [t violates the privacy rights of the customers and patrons who frequent

(=)
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54.

55.

56.

Plaintiffs’ establishments;

k. It violates Plaintiffs’ equal protection rights in that it unconstitutionally
discriminates against expressive businesses based upon the content of speech,
and it further creates and permits uneven treatment in the exercise of
constitutionally protected rights in the State of Nevada, and therefore permits
differing treatment amongst individuals who desire to engage in
constitutionally protected speech;

I It is an impermissible direct tax on constitutionally protected freedoms;

m. It is a discriminatory tax that only impacts upon a small number and category
of speakers;

n. It is an impermissible discriminatory tax that discriminates based upon the

content of speech and expression;

0. It impermissibly requires a person or business to pay for the right to exercise a
right guaranteed by the Nevada and United States Constitutions;

p. It was enacted upon an insufficient record and is not justified on any factual or
legal ground; and

q. It violates the separation of powers doctrine.

Because the Live Entertainment Tax is an impermissible and/or unconstitutional tax
upon in violation of Article], §§9 and 10, and Article 10, §1, of the Nevada
Constitution as well as the First and Fourteenth Amendments to the United States
Constitution, Plaintiffs are not subject to payment of the Live Entertainment Tax
pursuant to the provisions of N.R.S. § 368A.200(5)(a).

This Court has the authority to declare the rights and other relations of the Plaintiffs and
of the Defendants, and should do so here.

Because of the questioned constitutionality of the Live Entertainment Tax as required
by

Chapter 368A, and because of the potential application of the exemption as contained
in N.R.S. § 368A.200(5)(a) in regard to the Live Entertainment Tax being applied to

these Plaintiffs, Plaintiffs are entitled to a declaration by this Court in regard to the
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constitutionality of Chapter 368A as well as the applicability of the exemption as

contained in N.R.S. § 368A.200(5)(a).

57. For the reasons as set forth above, this Court should declare that the Live Entertainment

Tax as mandated by Chapter 368A is unconstitutional on its face. Also for the reasons

as set forth above, this Court should declare that Plaintiffs need not pay the Live

Entertainment Tax as required by Chapter 368A both as a result of the constitutional

violations as enumerated above as well as the specific exemption as set forth in N.R.S.

§ 368A.200(5)(a). In addition, this Court should declare that the Defendants have

violated the constitutional rights of the Plaintiffs by requiring them to have paid the

Live Entertainment Tax for the tax period of January 2004 through April 2004, which

are at issue in this action.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court declare the

Live Entertainment Tax under Chapter 368A unconstitutional on its face; that Plaintiffs need

not pay the Live Entertainment Tax as mandated by Chapter 368A both because it violates

Article [, §§ 9 and 10, and Article 10, §1, of the Nevada Constitution as well as the First and

Fourteenth Amendments to the United States Constitution, and because Plaintiffs are exempt

from paying the Live Entertainment Tax pursuant to the provisions of N.R.S.

§ 368A.200(5)(a); and that the Defendants have violated the Plaintiffs’ constitutional rights by

having required them to have paid the Live Entertainment Tax for the tax period of January

2004 through April 2004, which are at issue in this action.
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COUNT Ii - REQUEST FOR REFUND

58.  Plaintiffs incorporate herein by reference each and every paragraph above as though
fully set forth herein.

59.  Plaintiffs should not have been required to pay the Live Entertainment Tax as
mandated by Chapter 368A both because it violates Article I, §§ 9 and 10, and Article

10, §1, of the Nevada Constitution as well as the First and Fourteenth Amendments to

the United States Constitution and because Plaintiffs are exempt from paying the Live

Entertainment Tax pursuant to the provisic;ns of N.R.S. § 368A.200(5)(a).

60.  Both the Defendant Nevada Department of Taxation and the Defendant Nevada Tax

Commission erred in not granting Plaintiffs’ requests for refunds.

61.  This Court has the power to grant Plaintiffs’ requests for refunds pursuant to N.R.S. §
368A.290 and N.R.S. § 368A.300, and should do so here.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court vacate the
decisions of both the Defendant Nevada Department of Taxation and the Defendant Nevada
Tax Commission, and enter an order directing Defendant Nevada Department of Taxation to
refund the Live Entertainment Taxes paid by the Plaintiffs for the tax periods of January,
February, March and April, 2004, and to pay the statutory interest provided for by N.R.S. §
368A.270 and § 368A.310. Further, Plaintiffs respectfully request that this Honorable Court
enter an order requiring Defendant Nevada Tax Commission to record the payments of the
Live Entertainment Tax made by the Plaintiffs during those periods and to certify those
amounts to the Defendant State Board of Examiners, and further ordering the Defendant State
Board of Examiners to approve and authorize the refund from the State Treasury of all such

Live Entertainment Tax payments that have been involuntarily made by the Plaintiffs during
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those periods under Chapter 368A, together with interest as required by N.R.S. § 368A.270

and § 368A.310.

62.

63.

64.

635.

66.

COUNT III - INJUNCTIVE RELIEF

Plaintiffs incorporate herein by reference each and every paragraph above as though
fully set forth herein.

Any action taken or to be taken by the Defendants to enforce any portion of Chapter
368A against Plaintiffs has been taken and will be taken under color of law, and has
deprived and will deprive Plaintiffs of their constitutional rights as set forth herein, and
will cause them irreparable harm for which compensatory damages are an inadequate
remedy as a matter of law.

The threat of enforcement of Chapter 368A is both great and immediate. In addition,
Chapter 368A is both flagrantly and patently violative of Plaintiffs’ constitutional
rights. There is no other remedy at law which would suffice to protect Plaintiffs’
interests for the reasons above numerated.

The public interest weighs in favor of preventing deprivation of constitutional rights,
and is always served by enjoining an unconstitutional law.

Plaintiffs have a substantial likelihood of success of prevailing on their constitutional
claims against Chapter 368A, in that it is blatantly and patently unconstitutional. The
Defendants will suffer no harm by the entry of such an injunction, as there can be no
legitimate governmental interest in enforcing an unconstitutional law. In addition, the
“balancing” of the equities tips in favor of the Plaintiffs and in the entry of a
preliminary injunction, due to the paramount position of rights afforded under the First

Amendment in comparison to the lack of harm occasioned to the Defendants if such an
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injunction is granted.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court enter both a
preliminary and permanent enjoining the Defendants, as well as their officers, agents,
employees and representatives, from enforcing Chapter 368A against the Plaintiffs and/or from
collecting the Live Entertainment Tax against the Plaintiffs. Further, Plaintiffs respectfully
request that this Honorable Court enter a permanent injunction ordering Defendant Nevada Tax
Commission to record the payments of the Live Entertainment Tax made by the Plaintiffs for
the tax periods of January, February, March and April 2004, and to certify those amounts to the
Defendant State Board of Examiners, and further ordering the Defendant State Board of
Examiners to approve and authorize the refund from the State Treasury of all such Live
Entertainment Tax payments
that have been involuntarily made by the Plaintiffs under Chapter 368 A during those periods,
together with interest as required by N.R.S. § 368A.270 and § 368A.310.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray that this Honorable Court enter judgment against

Defendants, which would include:

A. A declaration that the Live Entertainment Tax under Chapter 368A is unconstitutional
on its face; that Plaintiffs need not pay the Live Entertainment Tax as mandated by
Chapter 368A both because it violates Article I, §§ 9 and 10, and Article 10, §1, of
the Nevada Constitution as well as the First and Fourteenth Amendments to the United
States Constitution, and because Plaintiffs are exempt from paying the Live
Entertainment Tax pursuant to the provisions of N.R.S. § 368A.200(5)(a); and that the

Defendants have violated the Plaintiffs’ constitutional rights by having required them
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@ @
to have paid the Live Entertainment Tax in the past;
A preliminary and permanent injunction restraining the Defendants, as well as their
officers, agents, employees and representatives, from enforcing Chapter 368A against
the Plaintiffs and/or from collecting the Live Entertainment Tax against the Plaintiffs;
Entry of an order vacating the determinations of the Nevada Department of Taxation
and the Defendant Nevada Tax Commission denying Plaintiffs’ requests for refunds;
Entry of an order directing Defendant Nevada Department of Taxation to refund the
Live Entertainment Taxes paid by the Plaintiffs for the tax periods of January,
February, March and April 2004, together with the statutory interest provided for by
N.R.S. § 368A.270 and § 368A.310;
A permanent injunction requiring Defendant Nevada Tax Commission to record the
payments of the Live Entertainment Tax made by the Plaintiffs during those tax
periods and to certify those amounts to the Defendant State Board of Examiners, and
further ordering the Defendant State Board of Examiners to approve and authorize the
refund from the State Treasury of all such Live Entertainment Tax payments that have

been involuntarily made by the Plaintiffs under Chapter 368A during those tax

periods, together with interest as required by N.R.S. § 368A.270 and § 368A.310; and
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Entry of such other and further relief as the Court deérns just and proper.

DATED this % day of January, 2008.

GHANE SULLIVAN, LLP

DIANA L. SULLIVAN, E
Nevada Bar #4701

8861 West Sahara, Suite 120
Las Vegas, NV 89117
Phone (702) 862-3350
Facsimile (702) 862-4422
dsullivan@gs-lawyers.com
Attorneys for Plaintiffs

BRADLEY J. SHAFER*,

MI Bar No. P36604

Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
(517) 886-6560 - telephone
(517) 886-6565 - facsimile
shaferassociates(@acd.net - email

*Pending Admission Pro Hac Vice
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NV ST 368A.010 Page 1
N.R.S. 368A.010

WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS

=+368A.010, Definitions

As used in this chapter, unless the context otherwise requires, the words and terms defined in NRS 368A.020 to
368A.110, inclusive, have the meanings ascribed to them in those sections.

[FN1] See Historical and Statutory Notes below for effective date information.

Copr. © West, a2 Thomson business 2004. All rights reserved. Copr. (c) 2004.
The text of the Nevada Revised Statutes appearing in this database was produced
from computer tapes provided by the Nevada Legislative Counsel Bureau and is

subject to a claim of copyright by the State of Nevada
END OF DOCUMENT

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.

http://web2.westlaw.com/printfprintstream.aspx?prft=HTMLE&destination=atp&stplit&... 1/7/2008
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NV ST 368A.020 Page 1
N.R.S. 368A.020

WEST'S NEVADA REVISED STATUTES ANNOTATED

TITLE 32. REVENUE AND TAXATION

CHAPTER 368A. TAX ON LIVE ENTERTAINMEN

GENERAL PROVISIONS . '
~+368A.020. "Admission charge” defined

"Admission charge" means the total amount, expressed in terms of money, of consideration paid for the right or
privilege to have access to a facility where live entertainment is provided.

[FN1] See Historical and Statutory Notes below for effective date information.

Copr. © West, a Thomson business 2004. All rights reserved. Copr. (c) 2004.
The text of the Nevada Revised Statutes appearing in this database was produced
from computer tapes provided by the Nevada Legislative Counsel Bureau and is

subject to a claim of copytight by the State of Nevada
END OF DOCUMENT

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.

http://web2.westlaw.com/print/printstream.aspx ?prft=HTMLE&destination=atp&sv=Split&... 1/7/2008
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NV ST 368A.030
N.R.S. 368A.030

Page 1

WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32, REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS

=368A.030. "Board" defined

"Board" means the State Gaming Control Board.

[FN1] See Historical and Statutory Notes below for effective date information.

Copr. © West, a Thomson business 2004. All rights reserved. Copr. (c) 2004.
The text of the Nevada Revised Statutes appearing in this database was produced
from computer tapes provided by the Nevada Legislative Counsel Bureau and is

subject to a claim of copyright by the State of Nevada
END OF DOCUMENT

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.

http://web2.wcst1aw.com/print/printstream.aspx?prﬁ=HTMLE&destination=atp&sv=Split&... 1/7/2008
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NV ST 368A.040 Pape 1
N.R.S.368A.040

WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS

=368A.040. "Business" defined

"Business" means any activity engaged in or caused to be engaged in by a business entity with the object of gain,
benefit or advantage, either direct or indirect, to any person or governmental entity.

[FN1] See Historical and Statutory Notes below for effective date information.

Copr. © West, a Thomson business 2004. All rights reserved. Copr. (c) 2004.

The text of the Nevada Revised Statutes appearing in this database was produced

from computer tapes provided by the Nevada Legislative Counsel Bureau and is

subject to a claim of copyright by the State of Nevada
END OF DOCUMENT

© 2008 Thomson/West, No Claim to Orig. US Gov. Works.

http://web2.westlaw.com/print/printstream.aspx ?prit=HTMLE&destination=atp&sv=Split&... 1/7/2008
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NV ST 368A.050 Page |
N.R.S. 368A.050

WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS

~368A.050. "Business entity" defined

1. "Business entity" includes:

(a) A corporation, partnership, proprietorship, limited-liability company, business association, joint venture,
limited-liability partnership, business trust and their equivalents organized under the laws of this state or another
jurisdiction and any other type of entity that engages in business.

(b) A natural person engaging in a business if he is deemed to be a business entity pursuant to NRS 368A.120.
2. The term does not include a governmental entity.

[FN1] See Historical and Statutory Notes below for effective date information.

Copr. © West, a Thomson business 2004. All rights reserved. Copr. (c) 2004.

The text of the Nevada Revised Statutes appearing in this database was produced

from computer tapes provided by the Nevada Legislative Counsel Bureau and is

subject to a claim of copyright by the State of Nevada
END OF DOCUMENT

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.

http://web2.westlaw.com/print/printstream.aspx ?prft=HTMLE&destination=atp&sv=Split&... 1/7/2008
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NV ST 368A.060 Page 1
N.R.S. 368A.060

WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS

+368A.060. "Facility" defined
“Facility” means:

1. Any area or premises where live entertainment is provided and for which consideration is collected for the right
or privilege of entering that area or those premises if the live entertainment is provided at;

() An establishment that is not a licensed gaming establishment; or

(b) A licensed gaming establishment that is licensed for less than 51 slot machines, less than six games, or any
combination of slot machines and games within those respective limits.

2. Any area or premises where live entertainment is provided if the live entertainment is provided at any other
licensed gaming establishment.

[FN1] See Historical and Statutory Notes below for effective date information.

Copr. @ West, a Thomson business 2004. Al rights reserved. Copr. {c) 2004.
The text of the Nevada Revised Statutes appearing in this database was produced
from computer tapes provided by the Nevada Legislative Counsel Bureau and is

subject to a claim of copyright by the State of Nevada

END OF DOCUMENT

© 2008 Thomson/West. No Claim to Orig. US Gov. Works,

http://web2.westlaw.com/print/printstream.aspx ?rs=WLW?7.1 1&destination=atp&prfi=HT...  1/7/2008
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NV ST 368A.070
N.R.S. 368A.070

WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS

=+368A.070. "Game" defined
"Game" has the meaning ascribed to it in NRS 463.0152.

[FN1] See Historical and Statutory Notes below for effective date information.

Copr. © West, a Thomson business 2004. All rights reserved. Copr. (¢) 2004,

The text of the Nevada Revised Statutes appearing in this database was produced

from computer tapes provided by the Nevada Legislative Counsel Bureau and is
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS

~+368A.080. "Licensed gaming establishment" defined

“Licensed gaming establishment" has the meaning ascribed to it in NRS 463.0169.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS

=+368A.090. "Live entertainment" defined

"Live entertainment” means any activity provided for pleasure, enjoyment, recreation, relaxation, diversion or other
similar purpose by a person or persons who are physically present when providing that activity to a patron or group
of patrons who are physically present.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
.GENERAL PROVISIONS
-+368A.100. "Slot machine" defined

"Slot machine" has the meaning ascribed to it in NRS 463.0191.

[FN1] See Historical and Statutory Notes below for effective date information.
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WESTS NEVADA REVISED STATUTES ANNQTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS

~368A.110. "Taxpayer" defined
"Taxpayer" means:

L. If live entertainment that is taxable under this chapter is provided at a licensed gamning establishment, the person
licensed to conduct gaming at that establishment.

2. Except as otherwise provided in subsection 3, if live entertainment that s taxable under this chapter is not
provided at a licensed gaming establishment, the owner or operator of the facility where the live entertainment is
provided.

3. If live entertainment that is taxable under this chapter is provided at 2 publicly owned facility or on public land,
the person who collects the taxable receipts.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
GENERAL PROVISIONS
=+368A.120. Natural persons who are deemed to be business entities

A natural person engaging in a business shall be deemed to be a business entity that is subject to the provisions of
this chapter if the person is required to file with the Internal Revenue Service a Schedule C (Form 1040), Profit or
Loss From Business Form, or its equivalent or successor form, or & Schedule E (Form 1040), Supplemental Income i
and Loss Form, or its equivalent or successor form, for the business.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
ADMINISTRATION :
~+368A.130. Adoption by Department of regulations for determining whether activity is taxable
The Department shall provide by regulation for a more detailed definition of "live entertainment" consistent with
the general definition set forth in NRS 368A.090 for use by the Board and the Department in determining whether
an activity 1s a taxable activity under the provisions of this chapter.

[FN1} See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
ADMINISTRATION
-+368A.140. Duties of Board and Department; applicability of chapters 360 and 463 of NRS

1. The Board shail:

(2) Collect the tax imposed by this chapter from taxpayers who are licensed gaming establishments; and

(b) Adopt such regulations as are necessary to carry out the provisions of paragraph (a). The regulations must be
adopted in accordance with the provisions of chapter 233B of NRS and must be codified in the Nevada
Administrative Code.

2. The Department shall:

(a) Collect the tax imposed by this chapter from all other taxpayers; and

(b) Adopt such regulations as are necessary to carry out the provisions of paragraph (a).
3. For the purposes of:

(2) Subsection 1, the provisions of chapter 463 of NRS relating to the payment, collection, administration and
enforcement of gaming license fees and taxes, including, without limitation, any provisions relating to the
imposition of penalties and interest, shall be deemed to apply to the payment, collection, administration and
enforcement of the taxes imposed by this chapter to the extent that those provisions do not conflict with the
provisions of this chapter.

(b) Subsection 2, the provisions of chapter 360 of NRS relating to the payment, collection, administration and
enforcement of taxes, including, without limitation, any provisions relating to the imposition of penalties and
interest, shall be deemed to apply to the payment, collection, administration and enforcement of the taxes imposed
by this chapter to the extent that those provisions do not conflict with the provisions of this chapter.

4. To ensure that the tax imposed by NRS368A.200 is collected fairly and equitably, the Board and the
Department shall:

(a) Jointly, coordinate the administration and collection of that tax and the regulation of taxpayers who are liable
for the payment of the tax.

(b) Upon request, assist the other agency in the collection of that tax.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
ADMINISTRATION
~+368A.150. Establishment of amount of tax liability when Board or Department determines that taxpayer
is acting with intent to defraud State or to evade payment of tax
1. If:
{2) The Board determines that a taxpayer who is a licensed gaming establishment is taking any action with intent to
defraud the State or to evade the payment of the tax or any part of the tax imposed by this chapter, the Board shall
establish an amount upon which the tax imposed by this chapter must be based.
(b) The Department determines that a taxpayer who is not a licensed gaming establishment is taking any action
with intent to defraud the State or to evade the payment of the tax or any part of the tax imposed by this chapter,
the Department shall establish an amount upon which the tax imposed by this chapter must be based,

2. The amount established by the Board or the Department pursuant to subsection 1 must be based upon the tax
liability of business entities that are deemed comparable by the Board or the Department to that of the taxpayer.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION

CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
ADMINISTRATION

-+368A.160. Maintenance and availability of records for determining liability of taxpayer; liability to
taxpayer of lessee, assignee or transferee of certain premises; penalty
1. Each person responsible for maintaining the records of a taxpayer shall;

(a) Keep such records as may be necessary to determine the amount of the liability of the taxpayer pursuant to the
provisions of this chapter;

(b) Preserve thase records for:

(1) At least 5 years if the taxpayer is a licensed gaming establishment or until any litigation or prosecution
pursuant to this chapter is finally determined, whichever is longer; or

(2) At least 4 years if the taxpayer is not 2 licensed gaming establishment or until any litigation or prosecution
pursuant to this chapter is finally determined, whichever is longer; and

(c) Make the records available for inspection by the Board or the Department upon demand at reasonable times
during regular business hours.

2. The Board and the Department may by regulation specify the types of records which must be kept to determine
the amount of the liability of a taxpayer from whom they are required to collect the tax imposed by this chapter,

3. Any apreement that is entered into, modified or extended after January 1, 2004, for the lease, assignment or
transfer of any premises upon which any activity subject to the tax imposed by this chapter is, or thereafter may be,
conducted shall be deemed to include a provision that the taxpayer required to pay the tax must be allowed access
to, upon demand, all books, records and financial papers held by the lessee, assignee or transferee which must be
kept pursuant to this section. Any person conducting activities subject to the tax imposed by NRS 368A.200 who
fails to maintain or disclose his records pursuant to this subsection is liable to the taxpayer for any penalty paid by
the taxpayer for the late payment or nonpayment of the tax caused by the failure to maintain or disclose records.

4. A perscn who violates any provision of this section is guilty of a misdemeanor,

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED

TITLE 32. REVENUE AND TAXATION

CHAPTER 368A, TAX ON LIVE ENTERTAINMENT

ADMINISTRATION
~368A.170. Examination of records by Board or Department; payment of expenses of Board or
Department for examination of records outside State

1. To verify the accuracy of any report filed or, if no report is filed by a taxpayer, to determine the amount of tax
required to be paid:

(a) The Board, or any person autherized in writing by the Board, may examine the books, papers and records of
any licensed gaming establishment that may be liable for the tax imposed by this chapter. :

{b) The Department, or any person authorized in writing by the Department, may examine the books, papers and
records of any other person who may be liable for the tax imposed by this chapter.

2. Any person who may be liable for the tax imposed by this chapter and who keeps outside of this state any books,
papers and records relating thereto shall pay to the Board or the Department an amount equal to the allowance
provided for state officers and employees generally while traveling outside of the State for each day or fraction
thereof during which an employee of the Board or the Department is engaged in examining those documents, plus
any other actual expenses incurred by the employee while he is absent from his regular place of employment to
examine those documents. :

[FN1] See Historical and Stetutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
ADMINISTRATION
~»368A.180. Confidentiality of records and files of Board and Department

1. Except as otherwise provided in this section and NRS 360.250, the records and files of the Board and the
Department concerning the administration of this chapter are confidential and privileged. The Board, the
Department and any employee of the Board or the Department engaged in the administration of this chapter or
charged with the custedy of any such records or files shall not disclose any information cbtained from the records
or files of the Board or the Department or from any examination, investigation or hearing authorized by the
provisions of this chapter. The Board, the Department and any employee of the Board or the Deparunent may not
be required to produce any of the records, files and information for the inspection of any person or for use in any
action or proceeding.

2. The records and files of the Board and the Deparunent concerning the administration of this chapter are not
confidential and privileged in the following cases:

(a) Testimony by a member or employee of the Board or the Department and production of records, files and
information on behalf of the Board or the Department or a taxpayer in any action or proceeding pursuant to the
provisions of this chapter, if that testimony or the records, files or information, or the facts shown thereby, are
directly involved in the action or proceeding.

(b) Delivery to a taxpayer or his authorized representative of a copy of any report or other document filed by the
taxpayer pursuant to this chapter.

(c) Publication of statistics so ciassified as to prevent the identification of a particular person or document.

(d) Exchanges of information with the Intemal Revenue Service in accordance with compacts made and provided
for in such cases.

(e) Disclosure in confidence to the Governor or his agent in the exercise of the Governor's general supervisory
powers, or to any person authorized to audit the accounts of the Board or the Department in pursuance of an audit,
or to the Attorney General or other legal representative of the State in connection with an action or proceeding
pursuant to this chapter, or to any agency of this or any other state charged with the administration or enforcement
of laws relating to taxation.

{FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED

TITLE 32, REVENUE AND TAXATION

CHAPTER 368A. TAX ON LIVE ENTERTAINMENT

IMPOSITION AND COLLECTION
~+368A.200. Imposition and amount of tax; liability and reimbursement for payment; ticket for live
entertainment must indicate whether tax is included in price of ticket; exemptions from tax

1. Except as otherwise provided in this section, there is hereby imposed an excise tax on admission to any facility
in this state where live entertainment is provided. If the live entertainment is provided at a facility with a maximum
seating capacity of:

(2) Less than 7,500, the rate of the tax is 10 percent of the admission charge to the facility plus 10 percent of any
amounts paid for food, refreshments and merchandise purchased at the facility,

(b} At least 7,500, the rate of the tax is 5 percent of the admissicn charge to the facility.

2. Amounts paid for gratuities directly or indirectly remitted to persons employed at a facility where live
entertainment is provided or for service charges, including those imposed in connection with the use of credit cards
or dehit cards, which are collected and retained by persons other than the taxpayer are not taxable pursuant to this

section.

3. A business entity that collects any amount that is taxable pursuant to subsection 1 is liable for the tax imposed,
hut is entitled to collect reimbursement from any person paying that amount,

4. Any ticket for live entertainment must state whether the tax imposed by this section is included in the price of the
ticket. If the ticket does not include such a statement, the taxpayer shall pay the tax based on the face amount of
the ticket,

5. The tax im:posed by subsection 1 does not apply to:

(a) Live entertainment that this state is prohibited from taxing under the Constitution, laws or treaties of the United
States or the Nevada Constitution.

{b) Live entertainment that is provided by or entirely for the benefit of a nonprofit religious, charitable, fraternal or
other organization that qualifies as a tax-exempt organization pursuant to 26 U.S.C. § 501(c).

(c) Any hoxing contest or exhibition governed by the provisions of chapter 467 of NRS.

(d) Live entertainment that is not provided at a licensed gaming establishment if the facility in which the live
entertainment is provided has a maximum seating capacity of less than 300,

{e) Live entertainment that is provided at a licensed gaming establishment that is licensed for less than 51 slot
machines, less than six games, or any comhination of slot machines and games within those respective limits, if the
facility in which the live entertainment is provided has a maximum seating capacity of less than 300.

(f) Merchandise sold outside the facility in which the live entertainment is provided, unless the purchase of the
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merchandise entitles the purchaser to admission to the entertainment.
(g) Live entertainment that is provided at a trade show.

(h) Music performed by musicians who move constantly through the audience if no other form of live
entertainment is afforded to the patrons.

(i) Live entertainment that is provided at a licensed gaming establishment at private meetings or dinners attended
by members of a particular organization or by a casual assemblage if the purpose of the event is not primarily for
entertainment.

() Live entertainment that is provided in the common area of a shopping mall, unless the entertainment is provided
in a facility located within the mall.

6. As used in this section, "maximum seating capacity" means, in the following order of priority:
(a) The maximum occupancy of the facility in which live entertainment is provided, as determined by the State Fire
Marshal or the local governmental agency that has the authority to determine the maximum occupancy of the

facility;

(b} If such a maximum occupancy has not been determined, the maximum occupancy of the facility designated in
any permit required to be obtained in order to provide the live entertainment; or :

(c) If such a permit does not designate the maximum occupancy of the facility, the actual seating capacity of the
facility in which the live entertainment is provided.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
IMPOSITION AND COLLECTION

~+368A.210. Taxpayer to hold taxes in separate account

A taxpayer shail hold the amount of all taxes for which he is liable pursuant to this chapter in a separate account in
trust for the State, :

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32, REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
IMPOSITION AND COLLECTION
=+368A.220. Filing of reports and payment of tax; deposit of amounts received in State General Fund
1. Except as otherwise provided in this section:
(a) Each taxpayer who is a licensed gaming establishment shail file with the Board, on or before the 24th day of
cach month, a report showing the amount of all taxable receipts for the preceding month, The report must be in a
form prescribed by the Board.

{b) All other taxpayers shall file with the Department, on or before the last day of each month, a report showing the
amount of all taxable receipts for the preceding month, The report must be in a form prescribed by the Department.

2. The Board or the Department, if it deems it necessary to ensure payment to or facilitate the collection by the
State of the tax imposed by NRS 368A.200, may require reports to be filed not later than 10 days after the end of
each calendar guarter.

3. Each report required to be filed by this section must be accompanied by the amount of the tax that is due for the
period covered by the report.

4. The Board and the Department shall deposit all taxes, interest and penalties it receives pursuant to this chapter in
the State Treasury for credit to the State General Fund.

[FN1] See Historical and Statutory Notes below for effective date information.

Copr. © West, a Thomson business 2004. All rights reserved. Copr. (¢) 2004.
The text of the Nevada Revised Statutes appearing in this database was produced
from computer tapes provided by the Nevada Legislative Counse] Bureau and is

subject to a claim of copyright by the State of Nevada

END OF DOCUMENT

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.

http://web2.westlaw.com/print/printstream.aspx 2rs=WLW7.11&destination=atp&prft=HT...  1/7/2008

Appellants' Appendix Page 173




. . Page 5 of 22 |

.l
;'] i

NV ST 368A.230 Page |
N.R.S. 368A.230

WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION

CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
IMPOSITION AND COLLECTION

=368A.230. Extension of time for payment; payment of interest during period of extension
Upon written application made before the date on which payment must be made, the Board or the Department may,
for good cause, extend by 30 days the time within which a taxpayer is required to pay the tax imposed by this
chapter. If the tax is paid during the period of extension, no penalty or late charge may be imposed for failure to
pay at the time required, but the taxpayer shall pay interest at the rate of 1 percent per month from the date on
which the amount would have been due without the extension until the date of payment, unless otherwise provided
in NRS 360.232 or 360.320.

[FNI] See Historical and Statutory Notes below for efiective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
IMPOSITION AND COLLECTION
=368A.240. Credit for amount of tax paid on account of certain charges taxpayer is unable to collect;

violations

1. If a taxpayer:

(a) Is unable to collect all or part of an admission charge or charges for food, refreshments and merchandise which
were included in the taxable receipts reported for a previous reporting period; and

{b) Has taken a deduction on his federal income tax return pursuant to 26 U.S.C. § 166(a) for the amount which he
is unable to collect,

he is entitled to receive a credit for the amount of tax paid on account of that uncollected amount. The credit may
be used against the amount of tax that the taxpayer is subsequently required to pay pursuant to this chapter.

2. If the Internal Revenue Service disallows a deduction described in paragraph (b) of subsection 1 and the
taxpayer claimed a credit on a return for a previous reporting period pursuant to subsection 1, the taxpayer shall
include the amount of that credit in the amount of taxes reported pursuant to this chapter in the first return filed
with the Board or the Department after the deduction is disallowed.

3. If a taxpayer collects all or part of an admission charge or charges for food, refreshments and merchandise for
which he claimed a credit on a retwmn for a previous reporting period pursuant to subsection 2, he sha!l include:

(2) The amount collected in the charges reported pursuant to paragraph (a) of subsection 1; and
(b) The tax payable on the amount collected in the amount of taxes reported,
in the first return filed with the Board or the Department after that collection.

4. Except as otherwise provided in subsection 5, upon determining that a taxpayer has filed a return which contains
one or more violations of the provisions of this section, the Board or the Department shall:

(a) For the first retumn of any taxpayer that contains one or more violations, issue a letter of warning to the taxpayer
which provides an explanation of the violation or violations contained in the return.Green numbers along left
margin indicate location on the printed bill (.g., 5-15 indicates page 5, line 15).

(b) For the first or second return, other than a return described in paragraph (a), in any calendar year which
contains one or more violations, assess a penalty equal to the amount of the tax which was not reported.

(c) For the third and each subsequent return in any calendar year which contains one or more violations, assess a
penalty of three times the amount of the tax which was not reported.

5. For the purposes of subsection 4, if the first violation of this section by any taxpayer was determined by the

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.
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NV ST 368A.240 Page 2
N.R.S. 368A.240

Board or the Department through an audit which covered more than one return of the taxpayer, the Board or the
Department shall treat all returns which were determined through the same audit to contain a violation or violations
in the manner provided in paragraph (a) of subsection 4.

[FN1] See Historical and Statutory Notes below for effective date information,
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS
—+368A.250. Certification of excess amount collected; credit and refund

Page' 8 of 22

Page 1

If the Department determines that any tax, penalty or interest it is required to collect has been paid more than once
or has been erroneously or illegally collected or computed, the Department shall set forth that fact in its records

and shall certify to the State Board of Examiners the amount collected in excess of the amount legally due
person from whom it was collected or by whom it was paid. If approved by the State Board of Examiners,

and the
the

excess amount collected or paid must be credited on any amounts then due from the person under this chapter, and

the balance refunded to the person or his successors in interest.

[FN1] See Historical and Statutory Notes below for effective date information.
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WESTS NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS
-+368A.260. Limitations on claims for refund or credit; form and contents of claim; failure to file claim
constitutes waiver; service of notice of rejection of claim
1. Except as otherwise provided in NRS 360.235 and 360.395:
{2) No refund may be allowed unless a claim for it is filed with:
(1) The Board, if the taxpayer is a licensed gaming establishment; or
{2) The Department, if the taxpayer is not a licensed gaming establishment.

A claim must be filed within 3 years after the last day of the month following the reporting period for which the
overpayment was made.

(b) No credit may be allowed after the expiration of the period specified for filing claims for refund unless a claim
for credit is filed with the Board or the Department within that period.

2. Each claim must be in writing and must state the specific grounds upon which the claim i5 founded,

3. Failure to file a claim within the time prescribed in this chapter constitutes & waiver of any demand against the
State on account of overpayment.

4. Within 30 days after rejecting any claim in whole or in part, the Board or the Department shall serve notice of its
action on the claimant in the manner prescribed for service of notice of a deficiency determination.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS
=+368A.270. Interest on overpayments; disallowance of interest

1. Except as otherwise provided in this section and NRS 360.320, interest must be paid upon any overpayment of
any amount of the tax imposed by this chapter in accordance with the provisions of NRS 368A.140.

2. 1f the overpayment is paid to the Department, the interest must be paid:
(a) In the case of a refund, to the last day of the calendar month following the date upon which the person making
the overpayment, if he has not already filed a claim, is notified by the Department that a claim may be filed or the

date upon which the claim is certified to the State Board of Examiners, whichever is earlier.

(b) In the case of a credit, to the same date as that to which interest is computed on the tax or amount against which
the credit is applied.

3. If the Board or the Department determines that any overpayment has been made intentionally or by reason of
carelessness, the Board or the Department shall not allow any interest on the overpayment,

[FN1} See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS
-+368A.280. Injunction or other process to prevent collection of tax prohibited; filing of claim is
condition precedent to maintaining action for refund
1. No injunction, writ of mandate or other legal or equitable process may issue in any suit, action or proceeding in
any court against this state or against any officer of the State to prevent or enjoin the collection under this chapter
of the tax imposed by this chapter or any amount of tax, penalty or interest required to be collected.

2. No suit or proceeding may be maintained in any court for the recovery of any amount alleged to have been
erroneously or illegally determined ar collected unless a claim for refund or credit has been filed.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS
=368A.290. Action for refund: Period for commencement; venue; waiver

1. Within 90 days after a final decision upon a claim filed pursuant to this chapter is rendered by:

{(a) The Nevada Gaming Commission, the claimant may bring an action against the Board on the grounds set forth
in the clajm.

(b) The Nevada Tax Commission, the claimant may bring an action against the Department on the grounds set forth
in the claim,

2. An action brought pursuant to subsection 1 must be brought in a court of competent jurisdiction in Carson City,

the county of this state where the claimant resides or maintains his principal place of business or a county in which

any relevant proceedings were conducted by the Board or the Department, for the recovery of the whole or any part

of the amount with respect to which the claim has been disallowed. !

3. Failure to bring an action within the time specified constitutes a waiver of any demand against the State on
account of alleged overpayments.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS
=368A.300. Rights of claimant upon failure of Board or Department to mail notice of action on claim;
allocation of judgment for claimant
1. If the Board fails to mail notice of action on a claim within 6 months after the claim is filed, the claimant may
consider the claim disallowed and file an appeal with the Nevada Gaming Commission within 30 days after the last
day of the 6-month period.
2. If the Department fails to mail notice of action on a claim within 6 months after the claim is filed, the claimant
may consider the claim disallowed and file an appeal with the Nevada Tax Commission within 30 days after the
last day of the 6-month period.
3. If the claimant is aggrieved by the decision of:
(a) The Nevada Gaming Commission rendered on appeal, the claimant may, within 90 days after the decision is
rendered, bring an action against the Board on the grounds set forth in the claim for the recovery of the whole or
any part of the amount claimed as an overpayment.
{b) The Nevada Tax Commission rendered on appeal, the claimant may, within 90 days after the decision is
rendered, bring an action against the Department on the grounds set forth in the claim for the recovery of the whole
or any part of the amount claimed as an overpayment.

4. If judgment is rendered for the plaintiff, the amount of the judgment must first be credited towards any tax due
from the plaintiff.

5. The balance of the judgment must be refunded to the plaintiff.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS

=368A.310. Allowance of interest in judgment for amount illegally collected
In any judgment, interest must be allowed at the rate of 6 percent per anhum upon the amount found to have been
illegally collected from the date of payment of the amount to the date of allowance of credit on account of the
judgment, or to a date preceding the date of the refund warrant by not more than 30 days. The date must be
determined by the Board or the Department.

[FN1] See Historical and Statutory Notes below for effective date information,

Copr. © West, a Thomson businesé 2004, All rights reserved. Copr. (c) 2004.
The text of the Nevada Revised Statutes appearing in this database was produced
from computer tapes provided by the Nevada Legislative Counsel Bureau and is

subject to a claim of copyright by the State of Nevada

END OF DOCUMENT

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.

http://web?..weétlaw.com/print/printstream.aspx?rs=WLW7.I 1&destination=atp&prft=HT...  1/7/2008

Appellants' Appendix - Page 185




“ . Page 17 0f 22

NV 5T 368A.320
N.R.S. 368A.320

Page 1

WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS

-+368A.320, Standing to recover

A judgment may not be rendered in favor of the plaintiff in any action brought against the Board or the Department
to recover any amount paid when the action is brought by or in the name of an assignee of the person paying the
amount or by any person other than the person who paid the amount.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS
=+368A.330. Action for recovery of erroneous refund: Jurisdiction; venue; prosecution
1. The Board or the Depariment may recover a refund or any part thereof which is erroneously made and any
credit or part thereof which is erroneously allowed in an action brought in a court of competent jurisdiction in
Carson City or Clark County in the name of the State of Nevada.

2. The action must be tried in Carson City or Clark County unless the court, with the consent of the Attorney
General, orders a change of place of trial.

3. The Attorney General shall prosecute the action, and the provisions of NRS, the Nevada Rules of Civil
Procedure and the Nevada Rules of Appellate Procedure relating to service of summons, pleadings, proofs, trials
and appeals are applicable to the proceedings.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
OVERPAYMENTS AND REFUNDS

=+368A.340. Cancellation of illegal determination
1. If any amount in excess of $25 has been illegally determined, either by the person filing the return or by the
Board or the Department, the Board or the Department shall certify this fact to the State Board of Examiners, and
the latter shail authorize the cancellation of the amount upon the records of the Board or the Department.
2. If an amount not exceeding $25 has been illegally determined, either by the person filing a return or by the
Board or the Department, the Board or the Department, without certifying this fact to the State Board of
Examiners, shall authorize the cancellation of the amount upon the records of the Board or the Department.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
MISCELLANEQUS PROVISIONS
=+368A.350. Prohibited acts; penalty
1. A person shall not;
(2) Make, cause to be made or permit to be made any false or fraudulent return or declaration or false statement in
any report or declaration, with intent to defraud the State or to evade payment of the tax or any part of the tax
imposed by this chapter.

{b) Make, cause to be made or permit to be made any false entry in books, records or accounts with intent to
defraud the State or to evade the payment of the tax or any part of the tax imposed by this chapter.

{c) Keep, cause to be kept or permit to be kept more than one set of books, records or accounts with intent to
defraud the State or to evade the payment of the tax or any part of the tax imposed by this chapter.

2. Any person who violates the provisions of suhsection 1 is guilty of a gross misdemeanor.

{FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
MISCELLANEQUS PROVISIONS
=+368A.360. Revocation of gaming license for failure to report, pay or truthfully account for tax
Any licensed gaming establishment liable for the payment of the tax imposed by NRS 368A.200 who willfully
fails to report, pay or truthfully account for the tax is subject to the revocation of his gaming license by the Nevada
Gaming Commission.

[FN1] See Historical and Statutory Notes below for effective date information.
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WEST'S NEVADA REVISED STATUTES ANNOTATED
TITLE 32. REVENUE AND TAXATION
CHAPTER 368A. TAX ON LIVE ENTERTAINMENT
MISCELLANEOUS PROVISIONS
~+368A.370, Remedies of State are cumulative
The remedies of the State provided for in this chapter are cumulative, and no action taken by the Board, the
Department or the Attorney General constitutes an election by the State to pursue any remedy to the exclusion of
any other remedy for which provision is made in this chapter.

[FN1] See Historical and Statutory Notes below for effective date information,
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