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INDEX TO APPELLANTS’ APPENDIX

Filing Date | Description Vol. | Page

05/05/2011 | 3" Amended Order Setting Civil Non-Jury 15 2752-2754
Trial and Calendar Call (District Court Case
No.: A533273")

05/05/2011 | 4™ Amended Order Setting Civil Non-Jury 15 2755-2757
Trial and Calendar Call

04/11/2008 | Amended Affidavit of Service for Nevada 2 310-312
Office of the Attorney General (Nevada
Department of Taxation)

04/11/2008 | Amended Affidavit of Service for the Nevada |2 313-315
Board of Examiners

04/11/2008 | Amended Affidavit of Service for the Nevada |2 307-309
Department of Taxation

04/11/2008 | Amended Affidavit of Service for the Nevada | 2 304-306
Tax Commission

11/29/2011 | Amended Case Appeal Statement 20 3914-3922

11/29/2011 | Amended Case Appeal Statement (Entered 20 3905-3913
into District Court Case No.: A533273)

12/19/2011 | Amended Order (District Court Case Nos.: 20 3953-3956
A533273 and A554970)

03/17/2009 | Amended Order Setting Non-Jury Civil Trial |4 732-733

08/04/2009 | Amended Order Setting Non-Jury Civil Trial | 4 769-772

03/17/2009 | Amended Order Setting Non-Jury Civil Trial |4 730-731
(District Court Case No.: A533273)

08/04/2009 | Amended Order Setting Non-Jury Civil Trial | 4 767-768
(District Court Case No.: A533273)

07/20/2009 | Amended Scheduling Order 4 764-766

07/20/2009 | Amended Scheduling Order (District Court 4 761-763
Case No.: A533273)

04/09/2007 | Amended Summons - Nevada Board of 1 52-55

Examiners (District Court Case No.:

t Because the case below (A554970) and “Case 1” (A533273) were coordinated
(Order of August, 4, 2010, App.Apx. 1699-1702) and later consolidated (Order of
April 6, 2011, App.Apx. 2638-2640) the relevant documents for both actions are
included in an abundance of caution.




Filing Date
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Vol.

Page

A533273)

04/09/2007

Amended Summons - Nevada Tax
Commission (District Court Case No.:
A533273)

56-59

03/03/2008

Answer

293-303

03/03/2008

Answer (District Court Case No. A553273)

283-292

04/06/2011

Answer to First Amended Complaint

14

2600-2617

04/06/2011

Answer to Verified Amended Complaint for
Declaratory and Injunctive Relief, Damages
and Attorney Fees and Costs (District Court
Case No.: A533273)

14

2618-2634

11/28/2011

Case Appeal Statement

20

3878-3884

01/17/2012

Case Appeal Statement (Case No.
06A533273) (Filed into District Court Case
No.: A533273)

21

3980-3988

11/28/2011

Case Appeal Statement (Entered into District
Court Case No.: A533273)

20

3871-3877

03/15/2011

Certificate of Service (First Amended
Complaint — Served December 15, 2010)

14

2556-2557

03/22/2011

Certificate of Service (First Amended
Complaint — Served March 17, 2011)

14

2594-2595

03/23/2011

Certificate of Service (First Amended
Complaint — Served March 23, 2011)

14

2598-2599

03/30/2009

Certificate of Service (Plaintiffs’ First Set of
Interrogatories and Plaintiffs’ First Request for
Production of Documents — District Court
Case No.: A533273)

734-735

04/20/2009

Certificate of Service (Plaintiffs’ Notice of
30(b)(6) Depositions and Subpoenas Duces
Tecum — District Court Case No.: A533273)

739-740

02/28/2011

Certificate of Service (Plaintiffs’ Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment) (District Court
Case Nos. A533273 and A554970)

13

2504-2505

03/22/2011

Certificate of Service (Verified Amended
Complaint — Served March 17, 2011) (District
Court Case No.: A533273)

14

2592-2593

03/23/2011

Certificate of Service (Verified Amended

14

2596-2597




Filing Date | Description Vol. | Page
Complaint — Served March 23, 2011) (District
Court Case No.: A533273)

01/28/2009 | Certificate of Service re: Amended Complaint | 4 721-722
(District Court Case No.: A533273)

04/24/2007 | Certificate of Service re: Substitution of 1 71-101
Attorney and Verification with attached
Verifications (District Court Case No.:
A533273)

05/03/2007 | Civil Court Minutes 1 102

04/17/2008 | Civil Court Minutes 2 316

12/16/2008 | Civil Court Minutes 4 669

02/03/2009 | Civil Court Minutes 4 724

04/02/2009 | Civil Court Minutes 4 737

07/31/2008 | Civil Court Minutes (District Court Case No. |3 456
A533273)

08/14/2008 | Civil Court Minutes (District Court Case No. |3 491
A533273)

09/18/2008 | Civil Court Minutes (District Court Case No. |3 513
A533273)

10/16/2008 | Civil Court Minutes (District Court Case No. |3 514
A533273)

11/06/2008 | Civil Court Minutes (District Court Case No. |3 614
A533273)

11/13/2008 | Civil Court Minutes (District Court Case No. |3 615
A533273)

12/11/2008 | Civil Court Minutes (District Court Case No. |4 667
A533273)

12/16/2008 | Civil Court Minutes (District Court Case No. |4 668
A533273)

01/15/2009 | Civil Court Minutes (District Court Case No. |4 688
A533273)

02/03/2009 | Civil Court Minutes (District Court Case No.: |4 723
A533273)

02/12/2009 | Civil Court Minutes (District Court Case No.: |4 725
A533273)

04/02/2009 | Civil Court Minutes (District Court Case No.: |4 736

A533273)




Filing Date | Description Vol. | Page
04/16/2009 | Civil Court Minutes (District Court Case No.: |4 738
A533273)
01/03/2012 | Civil Order to Statistically Close Case 21 3973
01/03/2012 | Civil Order to Statistically Close Case 21 3972
(District Court Case No.: A533273)
01/09/2008 | Complaint for Refund, Pursuant to N.R.S. 1 127-147
368A.290(1)(b) and N.R.S. 368A.300(3)(b),
Declaratory Relief, Injunction Relief and
Damages
01/09/2008 | Complaint - Exhibit 1 1 148-191
Copy of the Version of Chapter 368A adopted
in 2003
01/09/2008 | Complaint - Exhibit 2 2 192-224
Current Codified Version of Chapter 368A
01/09/2008 | Complaint - Exhibit 3 2 225-271
Nevada Administrative Code Chapter
368A.010 through 368.540
01/09/2008 | Complaint - Exhibit 4 2 272-274
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007
06/30/2010 | Court Minutes 9 1698
08/12/2010 | Court Minutes 9 1705
08/24/2010 | Court Minutes 10 1771
09/16/2010 | Court Minutes 10 1174-1775
12/09/2010 | Court Minutes 10 1777
12/28/2010 | Court Minutes 11 2021-2022
01/13/2011 | Court Minutes 11 2048-2049
01/26/2011 | Court Minutes 12 2135
02/10/2011 | Court Minutes 12 2137
03/15/2011 | Court Minutes 14 2559
04/22/2011 | Court Minutes 14 2658
06/24/2011 | Court Minutes 15 2814
08/23/2011 | Court Minutes 19 3551-3552
11/08/2011 | Court Minutes 20 3843
12/16/2011 | Court Minutes 20 3924
06/17/2009 | Court Minutes (District Court Case No.: 4 758

A533273)




Filing Date | Description Vol. | Page

11/13/2009 | Court Minutes (District Court Case No.: 7 1243
A533273)

08/12/2010 | Court Minutes (District Court Case No.: 9 1703-1704
A533273)

08/24/2010 | Court Minutes (District Court Case No.: 10 1770
A533273)

09/16/2010 | Court Minutes (District Court Case No.: 10 1772-1773
A533273)

12/09/2010 | Court Minutes (District Court Case No.: 10 1776
A533273)

12/28/2010 | Court Minutes (District Court Case No.: 11 2019-2020
A533273)

01/13/2011 | Court Minutes (District Court Case No.: 11 2046-2047
A533273)

01/26/2011 | Court Minutes (District Court Case No.: 12 2134
A533273)

02/10/2011 | Court Minutes (District Court Case No.: 12 2136
A533273)

03/15/2011 | Court Minutes (District Court Case No.: 14 2558
A533273)

04/22/2011 | Court Minutes (District Court Case No.: 14 2657
A533273)

05/27/2011 | Court Minutes (District Court Case No.: 15 2777
A533273)

06/24/2011 | Court Minutes (District Court Case No.: 15 2813
A533273)

08/16/2011 | Court Minutes (District Court Case No.: 18 3362
A533273)

10/20/2011 | Court Minutes (District Court Case No.: 20 3829
A533273)

11/08/2011 | Court Minutes (District Court Case No.: 20 3841-3842
A533273)

11/10/2011 | Court Minutes (District Court Case No.: 20 3870
A533273)

12/16/2011 | Court Minutes (District Court Case No.: 20 3923
A533273)

06/30/2010 | Court Minutes (District Court Case Nos.: 9 1696-1697




Filing Date
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Vol.

Page

A533273)

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum and Subpoena, Motion to Quash
Subpoenas and Motion for Sanctions Pursuant
to NRCP 45(c)(1) on Order Shortening Time
(District Court Case Nos.: A533273 and
A554970)

17

3199-3225

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit A
Deposition Subpoenas (2011)

17

3226-3248

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit B

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

17

3249-3260

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit C

Nevada Department of Taxation’s Responses
to Plaintiffs’ First Request for Production of
Documents and Things to Defendants

17

3261-3289

08/16/2011

Defendants’ Motion to Compel on an Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

18

3363-3403

08/16/2011

Defendants Motion to Compel — Exhibit A
Defendants’ Requests for Production of
Documents to Plaintiffs

18

3404-3476

08/16/2011

Defendants Motion to Compel — Exhibit B
Plaintiffs Shac, LLC’s Response to
Defendants’ Requests for Production of
Documents

18

3477-3488

08/16/2011

Defendants Motion to Compel — Exhibit C
Responses to Defendants’ Requests for
Production of Documents

18

3489-3504

08/16/2011

Defendants Motion to Compel — Exhibit D
Email to Roos from Rakowsky - Dated June
28, 2011

18

3505-3506

08/16/2011

Defendants Motion to Compel — Exhibit E
Email to Rakowsky from Roos — Dated July
15, 1011

18

3507-3509

vi
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Page

08/16/2011

Defendants Motion to Compel — Exhibit F
Email to Brown and Pritzlaff from Doerr —
Dated July 13, 2011

18

3510-3511

08/16/2011

Defendants Motion to Compel — Exhibit G
Correspondence to Shafer and Sullivan from
Diciano (Nevada Dep. of Taxation) Dated
October 12, 2007

18

3512-3514

08/16/2011

Defendants Motion to Compel — Exhibit H
Email to Roos from Rakowsky — Dated June
29, 2011

18

3515-3516

08/16/2011

Defendants Motion to Compel — Exhibit |
Email to Roos from Rakowsky — Dated July 1,
2011

18

3517-3518

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel Discovery of Defendants and
Counter Motion to Strike (District Court Case
No.: A533273)

1074-1102

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit A
Index and Privilege Log

1103-1107

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit B

Exhibits that the Plaintiffs are Seeking to
Exclude (A and B)

1108-1149

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit C
Exhibit H to the Production of Documents

1150-1154

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit D
Exhibit L to the Production of Documents

1155-1211

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit E
Exhibit O to the Production of Documents

1212-1213

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit F
Affidavit of Blake Doerr

1214-1217

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order (District Court Case

14

2690-2693

vii
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Nos.: A533273 and A554970)

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit A
National Private Truck Council, Inc., et al. v.
Oklahoma Tax Commission, et al, United
States Supreme Court Decision

14

2694-2704

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit B
Excerpts of Reply to Plaintiffs’ Opposition to
Defendants’ Motion for Partial Summary
Judgment and Motion to Dismiss

14

2705-2711

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit C
Email from Doerr to Shafer and Brown re:
Orders — Sent March 25, 2011

14

2712-2713

05/28/2010

Discovery Commissioner’s Report and
Recommendations (05/19/2010) (District
Court Case Nos.: A533273)

1680-1685

12/09/2010

First Amended Complaint

10

1844-1860

12/09/2010

First Amended Complaint - Exhibit 1
Copy of the Version of Chapter 368A adopted
in 2003

10

1861-1904

12/09/2010

First Amended Complaint - Exhibit 2
Current Codified Version of Chapter 368A

11

1905-1937

12/09/2010

First Amended Complaint - Exhibit 3
Nevada Administrative Code Chapter
368A.010 through 368.540

11

1938-1984

12/09/2010

First Amended Complaint - Exhibit 4
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007

11

1985-1987

06/17/2009

Minute Order

759-760

04/08/2011

Minute Order

14

2643-2644

04/08/2011

Minute Order (District Court Case No.:
A533273)

14

2641-2642

09/17/2008

Motion for Summary Judgment (District Court
Case No. A533273)

492-509

09/17/2008

Motion for Summary Judgment (A533273) —
Exhibit A

510-512

viii




Filing Date

Description

Vol.

Page

Excerpts of Assembly Committee on
Commerce and Law meeting of April 13, 2005

09/30/2009

Motion to Compel Discovery of Defendants
(District Court Case No.: A533273)

783-806

09/30/2009

Motion to Compel (A533727) - Exhibit 1
Plaintiffs’ First Set of Interrogatories to
Defendants

807-819

09/30/2009

Motion to Compel (A533727) - Exhibit 2
Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

820-831

09/30/2009

Motion to Compel (A533727) - Exhibit 3
Responses to Plaintiffs’ First Set of
Interrogatories

832-857

09/30/2009

Motion to Compel (A533727) - Exhibit 4a
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

858-921

09/30/2009

Motion to Compel (A533727) - Exhibit 4b
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

922-991

09/30/2009

Motion to Compel (A533727) - Exhibit 4c
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

992-1064

09/30/2009

Motion to Compel (A533727) - Exhibit 5
Affidavit of Matthew J. Hoffer

1065-1066

09/30/2009

Motion to Compel (A533727) - Exhibit 6
LET Return Forms — Non-Gaming Facilities

1067-1073

04/18/2008

Motion to Dismiss (District Court Case No.
A533273)

317-328

04/25/2011

Motion to Reconsider and Clarify Order
(District Court Case Nos.: A533273 and
A554970)

14

2659-2667

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 1
Order Signed April 5, 2011

14

2668-2671

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 2
Excerpts Verified Amended Complaint

14

2672-2681

04/25/2011

Motion to Reconsider and Clarify Order —

14

2682-2685

ix
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Vol.

Page

Exhibit 3
Excerpts of Department’s Motion for Partial
Summary Judgment

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 4

Excerpts of Plaintiffs’ Opposition to
Department’s Motion for Partial Summary
Judgment

14

2686-2689

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment on the Plaintiffs’
Claims for Refund and Motion to Dismiss the
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (District
Court Case Nos. A533273 and A554970)

11

2057-2084

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit A
Department of Taxation’s Finding of Facts and
Conclusion of Law letter dated October 12,
2007

11

2085-2086

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction without Prejudice dated January 3,
2011

11

2087-2089

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General dated May 7, 1999

11

2090-2094

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit D
Senate Committee on Taxation March 23,
1999 Page 10-12 Transcript

11

2095-2098

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee on
Taxation Hearing: May 6, 1999

11

2099-2104

X




Filing Date

Description

Vol.

Page

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit F
Southern California Edison vs. State of
Nevada, District Court of Nevada, Order to
Proceed as Petition for Judicial Review

11

2105-2110

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit G
Southern California Edison vs. State of
Nevada, Nevada Supreme Court, State of
Nevada’s Amicus Curiae Brief

12

2111-2133

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment on the Plaintiffs’
Claims for Refund and Motion to Dismiss the
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 and to
Dismiss Case 2 for Failure to File a Petition
for Judicial Review or Alternatively for an
Order that Case 2 Proceed as a Judicial
Review (District Court Case Nos.: A533273
and A554970)

15

2824-2856

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit A
Nevada Department of Taxation’s Findings of
Fact and Conclusion of Law letter dated
October 12, 2007

15

2857-2859

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction Without Prejudice

15

2860-2862

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General — Date May 7, 1999

15

2863-2867

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit D
Excerpts of Senate Committee on Taxation

15

2868-2871

Xi




Filing Date

Description

Vol.

Page

Hearing of March 23, 1999

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee on
Taxation Hearing: May 6, 1999

15

2872-2877

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit F
Southern California Edison v. State of Nevada,
District Court of Nevada, Order to Proceed as
Petition for Judicial Review

15

2878-2883

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit G
Southern California Edison v. State of Nevada,
Nevada Supreme Court, Nevada’s Amicus
Curiae Brief

15

2884-2906

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit H

State of Nevada, et al v. The Eighth Judicial
District of Nevada, et al, Nevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

15

2907-2910

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit |

State of Nevada, et al v. The Second Judicial
District of Nevada, et al, Nevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

15

2911-2916

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motion
to Strike (District Court Case No.: A533273)

1549-1580

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit A

Index and Privilege Log

1581-1585

xii




Filing Date

Description

Vol.

Page

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit B

Report and Recommendation

1586-1592

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit C

Governor’s Budget and Annual Report 2007

1593-1598

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit D

Exhibit O to the Production of Documents

1599-1601

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit E

Affidavit of Blake Doerr

1602-1605

05/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to The Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motion
to Strike (Without Exhibits) (District Court
Case Nos.: A533273)

1648-1679

11/28/2011

Notice of Appeal

20

3895-3904

01/09/2012

Notice of Appeal (Case No. 06A533273)

21

3977-3979

01/09/2012

Notice of Appeal (Case No. 06A533273)
(Filed into District Court Case No.: A533273)

21

3974-3976

11/28/2011

Notice of Appeal (Entered into District Court
Case No.: A533273)

20

3885-3894

12/19/2011

Notice of Entry of Amended Order (District
Court Case Nos.: A533273 and A554970)

20

3957-3963

04/10/2007

Notice of Entry of Order — 04/03/2007

60-70

04/29/2008

Notice of Entry of Order — 04/23/2008

N

331-334

05/15/2009

Notice of Entry of Order — 05/11/2009

751-757

Xiii




Filing Date
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Vol.

Page

05/15/2009

Notice of Entry of Order — 05/11/2009
(District Court Case No.: A533273)

745-750

11/02/2011

Notice of Entry of Order — 11/01/2011
(District Court Case Nos.: A533273 and
A554970)

20

3834-3840

12/22/2008

Notice of Entry of Order — 12/19/2008

D

682-687

12/22/2008

Notice of Entry of Order — 12/19/2008
(District Court Case No. A533273)

D

676-681

12/20/2011

Notice of Entry of Order — Amended Order
(District Court Case Nos.: A533273 and
A554970)

21

3964-3971

01/14/2011

Notice of Entry of Order — Order Denying
Motion for Preliminary Injunction — Entered
01/13/2011 (District Court Case Nos.
A533273 and A554970)

11

2052-2056

12/19/2011

Notice of Entry of Order — Order Denying
Plaintiffs’ Motion for Summary Judgment and
Granting Defendants’ Counter-Motion for
Summary Judgment (District Court Case Nos.:
A533273 and A554970)

20

3937-3952

06/11/2010

Notice of Entry of Order (05/19/2010)
(District Court Case Nos.: A533273)

1686-1695

04/12/2011

Notice of Entry of Order (Consolidating)
(District Court Case Nos.: A533273 and
A554970)

14

2651-2656

12/15/2010

Notice of Entry of Order (Motion for
Summary Judgment) (District Court Case No.:
A533273)

11

1992-1996

12/15/2010

Notice of Entry of Order (Motion to Dismiss)
(District Court Case No.: A533273)

11

1997-2001

04/12/2011

Notice of Entry of Order (Renewed Motion for
Preliminary Injunction) (District Court Case
Nos.: A533273 and A554970)

14

2645-2650

04/06/2011

Order (Consolidating Declaratory Relief)
(District Court Case Nos.: A533273 and
A554970)

14

2638-2640

11/01/2011

Order (Motion for Partial Summary Judgment)
(District Court Case Nos.: A533273 and

20

3830-3833

Xiv




Filing Date

Description

Vol.

Page

A554970)

04/03/2007

Order Admitting to Practice (Brad Shafer —
District Court Case No. A533273)

46-47

04/23/2008

Order Admitting to Practice (Bradley J.
Shafer)

329-330

01/05/2011

Order Denying Defendants’ Res Judicata
Claim (District Court Case Nos. A533273 and
A554970)

11

2023-2025

01/13/2011

Order Denying Motion for Preliminary
Injunction without Prejudice (District Court
Case No.: A533273)

11

2050-2051

12/10/2010

Order Denying Motion for Summary
Judgment without Prejudice (District Court
Case No.: A533273)

11

1988-1989

12/10/2010

Order Denying Motion to Dismiss without
Prejudice (District Court Case No.: A533273)

11

1990-1991

12/16/2011

Order Denying Plaintiffs’ Motion for
Summary Judgment and Granting Defendants’
Counter-Motion for Summary Judgment
(District Court Case Nos.: A533273 and
A554970)

20

3925-3936

04/06/2011

Order Denying Plaintiffs’ Renewed Motion
for Preliminary Injunction on Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

14

2635-2637

12/19/2008

Order Granting Motion to Withdraw as Local
Counsel of Record for Plaintiffs (Diana L.
Sullivan) (District Court Case No. A533273)

670-672

12/19/2008

Order Granting Motion to Withdraw as Local
Counsel of Record for Plaintiffs (Diana L.
Sullivan)

673-675

05/11/2009

Order Granting Plaintiffs’ Motion for Leave to
Amend Complaint

743-744

05/11/2009

Order Granting Plaintiffs’ Motion for Leave to
Amend Complaint (District Court Case No.:
A533273)

741-742

03/04/2009

Order Setting Civil Jury Trial

D

728-129

03/04/2009

Order Setting Civil Jury Trial (District Court

I

126-127

XV




Filing Date

Description

Vol.

Page

Case No.: A533273)

08/04/2010

Order Vacating Prior Order and Coordinating
Cases (District Court Case Nos.: A533273 and
A554970)

1699-1702

09/23/2011

Plaintiffs” Motion for Summary Judgment on
Facial Challenge, for Permanent Injunction,
and for Return of Taxes (District Court Case
Nos.: A533273 and A554970)

19

3553-3611

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

19

3612-3627

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 2
Assembly Bill No. 554

19

3628-3646

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 3
2005 Nevada Laws (S.B. 3) - Occupancy

19

3647-3667

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 4
2007 Nevada Laws (A.B. 487) — Baseball

19

3668-3670

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 5
Current Codified Version of Chapter 368A

19

3671-3686

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 6
TN Attorney General Opinion

19

3687-3691

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 7

United States District Court Order Dismissing
Lawsuit

19

3692-3698

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 8

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

19

3699-3700

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 9
Redacted Sample Copy of Administrative

19

3701-3706

XVi




Filing Date

Description

Vol.

Page

Request for Refund

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 10

Sample Copy of Defendant's Denial of
Request for Refund

19

3707

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 11

Sample Copy of Department's
Acknowledgment of Appeal

19

3708

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 12

Nevada Tax Commission's Order Denying
Appeal

19

3709-3710

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 13

Department of Taxation's Responses to
Plaintiffs' First set of Interrogatories

19

3711-3735

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 14
Minutes of the Meeting on May 16, 2005

19

3736-3751

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 15
Memorandum — Analysis of Revenue Impact

19

3752-3753

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 16
LET by venue

19

3754-3756

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 17
Memorandum of November 9, 2004 - Cathy
Chambers

19

3757

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 18
Dicianno Email of April 24, 2005

19

3758

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 19

Memorandum to Bill Bible re proposed
regulations

19

3759-3760

09/23/2011

Plaintiffs’ Motion for Summary Judgment —

20

3761-3771

XVii




Filing Date

Description

Vol.

Page

Exhibit 20
Senate Committee on Taxation - April 12,
2005

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 21
Senate Committee on Taxation - June 5, 2005

20

3772-3780

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 22

Excerpts of Transcripts of Hearing before the
Nevada Tax Commission on July 9, 2007

20

3781-3783

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 23

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007

20

3784-3793

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 24
Excerpts of Defendants Answering Brief

20

3794-3802

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 25

Affidavits of Representatives of Plaintiffs
Produced Before the Tax Commission

20

3803-3810

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 26

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

20

3811-3828

03/03/2010

Plaintiffs’ Objections to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants (District Court Case
No.: A533273)

1248-1272

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 1

Plaintiffs’ First Set of Interrogatories to
Defendants

1273-1285

03/03/2010

Plaintiffs” Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 2

1286-1297

XViii




Filing Date

Description

Vol.

Page

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 3

Responses to Plaintiffs’ First Set of
Interrogatories

1298-1323

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4a

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1324-1387

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4b

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1388-1457

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4c

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1458-1530

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 5

Affidavit of Matthew J. Hoffer

1531-1532

03/03/2010

Plaintiffs” Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 6

Report and Recommendation of Discovery
Commissioner - 2010-02-22

1533-1539

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 7

LET Return Forms — Non-Gaming Facilities

1540-1546

05/13/2010

Plaintiffs’ Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel

1622-1647

XiX




Filing Date

Description

Vol.

Page

Discovery of Defendants (Without Exhibits)
(District Court Case Nos.: A533273)

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum and
Subpoena, Motion to Quash Subpoenas and
Motion for Sanctions Pursuant to NRCP
45(C)(1) on Order Shortening Time (District
Court Case Nos.: A533273 and A554970)

17

3290-3305

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 1

Email dated March 12, 2009 regarding
availability of DiCianno

17

3306-3308

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 2

2009 Deposition Notices

17

3309-3331

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 3

Email dated May 1, 2009 regarding
rescheduling of Depositions

17

3332-3334

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 4

Email dated June 29, 2011 from Doerr
regarding who will be deposed

17

3335-3336

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 5

2011 Deposition Subpoena

18

3337-3352

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 6

Defendants’ Certificates of Service showing
facsimile

18

3353-3356

08/15/2011

Plaintiffs” Opposition to Defendant’s
Obijection to Subpoena Duces Tecum —

18

3357-3359

XX




Filing Date

Description

Vol.

Page

Exhibit 7
Plaintiffs' Certificates of Service showing
facsimile

08/15/2011

Plaintiffs” Opposition to Defendant’s
Obijection to Subpoena Duces Tecum —
Exhibit 8

Email dated August 10, 2011 forwarding info
to new email addresses

18

3360-3361

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (District Court Case
No. A533273)

515-566

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 1
Affidavit of Diana L. Sullivan, ESQ.

567-572

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 2
Minutes of the Senate Committee on Taxation
Seventy-Second Session May 19, 2003

573-581

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 3
Las Vegas Review-Journal article of May 17,
2005 entitled Live Entertainment Tax
Revisited — Constitutionality of Bill
Questioned

582-584

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 4
Texas Entertainment Association, Inc. et al. v.
Susan Combs, et al. (District Court of Travis
County, Texas — Judgment)

585-590

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 5
State of Tennessee Attorney General Opinion
No. 08-78 Legality of Privilege Tax on Entry
of Customers into Adult-Oriented
Establishments

591-596

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 6
Minutes of the Meeting of the Assembly

597-613

XXi




Filing Date

Description

Vol.

Page

Committee on Commerce and Labor Seventy-
Third Session May 16, 2005

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (District Court Case No. A533273)

335-364

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 1

Pooh-Bah Enterprises, Inc. v. County of Cook,
(Appellate Court of Illinois — Decision)

365-377

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion

to Dismiss (A533273) — Exhibit 2

Texas Entertainment Association, Inc. et al. v.
Susan Combs, et al., (District Court of Travis
County, Texas — Judgment)

378-383

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 3

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ — Order)

384-391

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 4
Correspondence to Nevada Department of
Taxation from Diana Sullivan Dated February
27, 2007 (requesting refund of live
entertainment tax paid by K-Kel, Inc.)

392-398

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 5
Correspondence to K-Kel, Inc. from the
Nevada Department of Taxation Dated April
3, 2007 (denying request for refund)

399-400

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 6

Nevada Department of Taxation’s Finding of
Facts and Conclusion of Law Dated October
12, 2007

401-403

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 7
Deja Vu Showgirls of Las Vegas, LLC, et al. v.

404-416

XXii




Filing Date

Description

Vol.

Page

Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ - Reply to Plaintiffs’
Opposition to Motion to Dismiss)

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 8

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(United States Court of Appeals for the Ninth
Circuit Docket No. 06-16634 — Appellees’
Answering Brief)

417-426

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 9

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(United States Court of Appeals for the Ninth
Circuit Docket No. 06-16634 — Appellees’
Opposition to Motion for Leave to Supplement
the Appellate Record)

427-436

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 10
Correspondence from Nevada Department of
Taxation Dated March 21, 2008
(acknowledging receipt of K-Kel, Inc.’s
appeal of request for refund)

437-438

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 11
Transcript Excerpts of Tax Commission
Meeting of July 9, 2007

439-442

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 12

Nevada Administrative Code Chapter
368A.170

443-444

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 13
Transcript Excerpts of Tax Commission
Meeting of August 6, 2007

445-455

02/22/2011

Plaintiffs” Opposition to Nevada Department

12

2189-2249

XXiii




Filing Date

Description

Vol.

Page

of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refund
and Motion to Dismiss the as Applied
Challenge to the Live Entertainment Tax and

the Claims for Damages Pursuant to 42 U.S.C.

1983 (District Court Case Nos. A533273 and
A554970)

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

12

2250-2266

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2

Assembly Bill No. 554

12

2267-2286

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3

Current Codified Version of Chapter 368A

12

2287-2303

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4

Texas Decision and Statute

13

2304-2329

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5

TN Attorney General Opinion

13

2330-2335

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6

United States District Court Order Dismissing
Lawsuit

13

2336-2343

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

13

2344-2346

XXV




Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8

Redacted Sample Copy of Administrative
Request for Refund

13

1347-2353

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9

Sample Copy of Department’s Denial of
Request for Refund

13

2354-2355

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10

Sample Copy of Department’s
Acknowledgment of Appeal

13

2356

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11

Nevada Tax Commission’s Order Denying
Appeal

13

2357-2359

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 12

Orders of Judge Togliatti, December 2, 2010

13

2360-2364

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13

Affidavit of Bradley J. Shafer

13

2365-2367

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14

Answer and Affirmative Defenses of
Defendants in Case 2

13

2368-2379

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15

NRS 372.680 Prior to the Enactment of
Nevada Senate Bill 362

13

2380-2381

XXV




Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16

Nevada Senate Bill 362

13

2382-2409

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17

Excerpts of Minutes, Assemb. Comm. On
Tax’n, May 6, 1999

13

2410-2418

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 18

Defendants’ Reply Brief Regarding Motion to
Dismiss in Federal Case

13

2419-2431

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 19

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on July 9, 2007

13

2432-2435

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 20

N.A.C. § 368A.170

13

2435-2437

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 21

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007

13

2438-2448

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 22

Affidavit of Representatives of Plaintiffs
Produced Before the Tax Commission

13

2449-2458

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 23

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

13

2459-2477

XXVi




Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 24

K-Kel Plaintiffs’ Reply Brief to the Nevada
Tax Commission

13

2478-2503

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refund
and Motion to Dismiss the as Applied
Challenge to the Live Entertainment Tax and

the Claims for Damages Pursuant to 42 U.S.C.

1983 and to Dismiss Case 2 for Failure to File
a Petition for Judicial Review or Alternatively
for an order that Case 2 Proceed as Judicial
Review (District Court Case Nos.: A533273
and A554970)

16

2917-2970

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

16

2971-2986

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2

Department of Taxation’s Finding of Fact and
Conclusion of Law (Ruling) — October 12,
2007

16

2987-2988

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3

Assembly Bill No. 554

16

2989-3007

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4

Department of Taxation’s Acknowledgement
Letter of the Notice of Appeal re: Deja Vu
Showgirls of Las Vegas, LLC

16

3008

08/03/2011

Plaintiffs” Opposition to Nevada Department

16

3009-3010

XXVii




Filing Date

Description

Vol.

Page

of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5

Department’s Letter re: De Novo Trial (Dena
C. James, Administrative Law Judge) May 29,
2009

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6

Southern California Edison - Order Denying
Motion to Dismiss

16

3010-3013

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7

United States District Court Order Dismissing
Lawsuit

16

3014-3017

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8

Department of Taxation’s Motion to Dismiss
(Federal Lawsuit)

16

3018-3029

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9

Department of Taxations’ Response regarding
Motion to Dismiss (Federal Lawsuit)

16

3030-3041

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10

Appellees' Answering Brief - 2007-01-05

16

3042-3078

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11

Appellees' Opposition to Motion for Leave to
Supplement the Appellant Record - April 23,
3008

16

3079-3127

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 12

17

3128-3156

XXViii




Filing Date

Description

Vol.

Page

Defendants' Discovery Requests to Plaintiffs

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13

Southern California Edison Letter - 11-17-
2003

17

3157-3159

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14

Excerpts of Transcripts of Hearing before the
Nevada tax Commission on July 9, 2007

17

3160-3162

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15

Excerpts of Transcript hearing before the
Nevada Tax Commission on 8-6-2007

17

3163-3172

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16

Affidavits of Representatives of Plaintiffs
Produced before the Tax Commission

17

3173-3180

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

17

3181-3198

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition to
Motion to Compel Discovery of Defendants
and Plaintiffs” Opposition to Defendants’
Counter Motion to Strike (District Court Case
No.: A533273)

1218-1235

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition to
Motion to Compel Discovery (A533273) —
Exhibit 1

Affidavit of Matthew J. Hoffer

1236-1242

06/20/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to
Plaintiffs’ Motion for Clarification of Order

15

2778-2804

XXiX




Filing Date

Description

Vol.

Page

(Without Exhibits) (District Court Case Nos.:
A533273 and A554970)

07/01/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to
Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2815-2823

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment on the
Plaintiffs’ Claims for Refund and Motion to
Dismiss the as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (District
Court Case Nos. A533273 and A554970)

14

2531-2533

03/11/2011

Plaintiffs’ Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 1
State of Nevada v. Newmont Gold Company,
District Court of Nevada, Notice of Entry of
Order and Order (Motion to Dismiss)

14

2534-2540

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 2
John Lohse, DDS, et al v. State of Nevada,
District Court of Nevada, Findings of Fact,
Conclusions of Law and Judgment

14

2541-2547

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 3
Affidavit of Norman J. Azevedo

14

2548-2551

03/11/2011

Plaintiffs’ Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 4
Southern California Edison v. State of Nevada,
District Court of Nevada, Order Denying
Defendant’s Motion to Dismiss

14

2552-2555

03/05/2010

Receipt of Copy (Pope’s Receipt of Plaintiffs’

1547-1548

XXX




Filing Date

Description

Vol.

Page

Objection to Discovery Commissioner’s
Report and Recommendation) (District Court
Case No.: A533273)

03/07/2011

Reply to Plaintiffs’ Opposition to Defendants’
Motion for Partial Summary Judgment and
Motion to Dismiss (District Court Case Nos.
A533273 and A554970)

14

2506-2530

12/02/2008

Scheduling Order

D

664-666

12/02/2008

Scheduling Order (District Court Case No.
A533273)

D

661-663

12/01/2009

Second Amended Order Setting Civil Non-
Jury Trial

1246-1247

12/01/2009

Second Amended Order Setting Civil Non-
Jury Trial (District Court Case No.: A533273)

1244-1245

04/26/2010

Second Amended Order Setting Non-Jury
Civil Trial

1614-1615

06/23/2011

Second Supplement to Defendants’ Response
to Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2805-2812

09/28/2009

Stipulation and Order for Extension of Time to
Complete Discovery and to Continue Trial
(Second Request) (District Court Case No.:
A533273)

713-777

09/28/2009

Stipulation and Order for Extension of Time to
Complete Discovery and to Continue Trial
(Second Request)

778-782

03/24/2010

Stipulation and Order for Extension of Time to
Complete Discovery (Third Request) (District
Court Case No.: A533273)

1606-1611

04/27/2010

Stipulation and Order for Extension of Time to
Complete Discovery (Third Request)

1616-1621

01/09/2007

Summons — Michelle Jacobs (District Court
Case No.: A533273)

34-36

04/09/2007

Summons — Nevada Attorney General
(District Court Case No.: A533273)

48-51

01/29/2008

Summons — Nevada Department of Taxation

281-282

01/29/2008

Summons — Nevada Department of Taxation —

275-276
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Filing Date

Description

Vol.

Page

Attorney General

01/09/2007

Summons — Nevada Department of Taxation
(District Court Case No.: A533273)

37-39

01/29/2008

Summons — Nevada State Board of Examiners

277-278

01/09/2007

Summons — Nevada State Board of Examiners
(District Court Case No.: A533273)

43-45

01/29/2008

Summons — Nevada Tax Commission

279-280

01/09/2007

Summons — Nevada Tax Commission (District
Court Case No.: A533273)

40-42

05/26/2011

Supplement to Defendants’ Response to
Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2758-2760

05/26/2011

Supplement to Defendants’ Response to
Plaintiffs’ Motion for Clarification — Exhibit A
Southern California Edison - Nevada Supreme
Court Opinion (May 26, 2011)

15

2761-2776

04/29/2011

Supplement to Motion to Reconsider and to
Clarify Order (District Court Case Nos.:
A533273 and A554970)

15

2714-2718

04/29/2011

Supplement to Motion to Reconsider and to
Clarify Order — Exhibit 1
Transcript of Hearing Held March 15, 2011

15

1719-2751

04/01/2010

Third Amended Order Setting Non-Jury Civil
Trial (District Court Case Nos.: A533273)

1612-1613

11/13/2008

Transcript — Defendant’s Motion for Summary
Judgment — Entered 01/13/2012 (District
Court Case No. A533273)

616-660

07/31/2008

Transcript — Defendants Department of
Taxation, Nevada Tax Commission, and
Nevada State Board of Examiners’ Motion to
Dismiss/and Motion for Preliminary
Injunction — Entered 08/13/2008 (District
Court Case No. A533273)

457-490

08/23/2011

Transcript — Hearing on Defendant’s Motion
for Partial Summary — Entered 10/24/2011
(District Court Case No.: A533273)

18

3519-3550

11/08/2011

Transcript — Hearing on Defendant’s Motion

20

3844-3869

XXXl




Filing Date

Description

Vol.

Page

for Partial Summary Judgment — Entered
12/14/2011 (District Court Case No.:
A533273)

03/15/2011

Transcript — Hearing on Motions — Entered
04/13/2011 (District Court Case No.:
A533273)

14

2560-2591

12/28/2010

Transcript — Matters/Request of Court —
Entered 01/13/2012 (District Court Case Nos.
A533273 and A554970)

11

2002-2018

12/09/2010

Transcript - Plaintiff’s Motion for Preliminary
Injunction/Separation of Powers Issue,
Discovery Issues; and Trial Scheduling Issues
— Entered 02/25/2011 (District Court Case
Nos.: A533273 and A554970)

10

1778-1843

08/12/2010

Transcript - Plaintiffs” Objection to the
Discovery Commissioner’s Report and
Recommendation Regarding Plaintiffs’
Motion to Compel Discovery of Defendant /
Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
Re: Plaintiffs’ Motion to Compel Discovery of
Defendants and Counter Motion to Strike —
Entered 01/13/2012 (District Court Case No.:
A533273)

10

1706-1769

01/13/2011

Transcript — Request of Court (Transferring
Case to Judge Gonzalez) — Entered 02/25/2011
(District Court Case Nos. A533273 and
A554970)

11

2026-2045

02/10/2011

Transcript — Status Check — Entered
02/22/2011

12

2138-2188

05/15/2007

Verification of D. Westwood (District Court
Case No.: A533273)

109-111

05/15/2007

Verification of D.l. Food & Beverage (District
Court Case No.: A533273)

121-123

05/15/2007

Verification of Daja VVu Showgirls (District
Court Case No.: A533273)

106-108

05/15/2007

Verification of Don Krontz (District Court

118-120

XXXiii




Filing Date | Description Vol. | Page
Case No.: A533273)

05/15/2007 | Verification of K-Kel (District Court Case 1 124-126
No.: A533273)

05/15/2007 | Verification of Olympus Garden (District 1 112-114
Court Case No.: A533273)

05/15/2007 | Verification of Shac (District Court Case No.: |1 115-117
A533273)

05/15/2007 | Verification of the Power Company (District |1 103-105
Court Case No.: A533273)

01/28/2009 | Verified Amended Complaint (A533273) — 4 704-720
Exhibit 1
Chapter 368A

01/28/2009 | Verified Amended Complaint for Declaratory | 4 689-703
and Injunctive Relief, Damages, and Attorney
Fees and Costs (District Court Case No.:
A533273)

12/19/2006 | Verified Complaint (A533273) Exhibit A 1 17-33
Chapter 368A

12/19/2006 | Verified Complaint for Declaratory and 1 1-16

Injunctive Relief, Damages, and Attorney Fees
and Costs (District Court Case No.: A533273)

XXXV
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REQT

BRADLEY J, SHAFER
Michigan Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6560
Facsimile: (517) 886-6565
bishafer@acd.net

Attorneys for Plaintiffs
Admitted Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C., d/b'a Deja Vu Showgirls, LITTLE : CASE NO, A533273
DARLINGS OF LAS VEGAS, L.L.C., d/b/a DEPT, NO. IX
Little Darlings, K-KEL, INC., d/b/a .

Spearmint thino Gentlemen’s Club,

OLYMPUS GARDEN, INC., d/b/a Olympic

Garden, SHAC, L.L.C. d/b/a Sapphire, THE

POWER COMPANY INC., d/b/a Crazy Horse )

Too Gentlenen’s Club, D, WESTWOOD INC, )

d/b/a Treasures, and D.I. FOOD & BEVERAGE )

OF LAS VEGAS, LLC, d/b/a Scores

Plaintiffs,

V.

NEVADA DEPARTMENT OF
- TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE
BOARD OF EXAMINERS, and MICHELLE
JACOBS, in her official capacity only,

Defendants.

S Nt Nt St N Nt sl vt vum? “ant vt vt Vvt et

PLAWI‘IFFS’ FIRST REQUEST FOR THE PRODUCTION OF DOCUMENTS AND

THINGS TO DEFENDANTS

Appellants' Appendix




'ﬁw above-captioned Plaintiffs, by and through counsel and pursvant to Nev.R.Civ.P
Rules 26 and 34, request Plaintiff the Nevada Department of Taxation to produce the documents
and things on the date, time and place specified herein, and to permit Plaintiffs, its agents, or its
aftomey to inspect and copy said materials.

You are requested to produce the materials specified below for inspection and éoPying at

Sullivan Brown, LLC, 332 South Jones Boulevard, Las Vegas, Nevada 89107 on or before April

29, 2009.

Defmitions and Instractions

This Request for Production of Documents and Things shall be deemed to be

continuing in nature, calling for the prompt production by the listed Plaintiff of

any and all documents which come into its actual or constructive possession, trust,

care or control at any time in the future, as well as any and all documents now in

the actual or constructive possession, trust, care or control of said Plaintiff. The

specificity of any request shall not be construed as reducing the scope of any more
_ generalized request. :

As used in these requests for production of documents and things, the phrase
“Chapter 368A” or the “Live Entertainment Tax” shall refer to Chapler 368A of
the Nevada Revised Statutes as referred in Plaintiffs’ complaint.

As used in these requests for production of documents and things, the phrase “Ten
Percent LET” shall refer to the tax imposed by N.R.S. § 368A.200(1)(a).

As used in these requests for production of documents and things, the phrase
“Five Percent LET™ shall refer to the tex imposed by N.R.S. § 368A.200(1)(b).

As used in these requests for production of documents and things, the term
“Department” shall refer to the Nevada Department of Taxation.

As used in these requests for production of documents and things, the term
“Commission” shall refer to the Nevada Gaming Commission. .

As used in these requests, the term “Board” shall refer to the State Gaming
Control Board.

As used in these requests, the term “regulation” shall refer to any regulation
promulgated or adopted by either the Department of Taxation or the Commission.
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As used in these requests, the term “business entity” shall have the meaging
ascribed to it in NRS § 368A.050.

As used in these requests for production of documents and things, the term
“document” means any writing, letter, opinion, printing, memorandum, report,
compilation, survey, summary, evaluation, correspondence, list, directive, study,
contract, agreement, chart, graph, index, data sheet, data processing card or tape,
note, entry, telegrams, telefax, advertisement, brochure, circular, tape, record,
receipt, invoice, bulletin, paper, book, pamphlet, account, photograph, magazine
or newspaper article, records of meetings, conference records, telephone records,
Tecords of conversation or any other form of communication, journal, and any
other written, typewritten, handwritten, or other graphic matter, any electronic or
other recording of any kind or nature, any mechanical or electronic sound or video
recordings or transcripts thereof, however produced or reproduced, and all copies
or facsimiles of documents by whatever means made.

As used in these requests for production of documents and things, the phrase
“person or persons” shall refer to individuals and not the collective knowledge of
any group of persons.

As used in these requests for production of documents and things, the phrase
“relating to” includes referring 1o, pertaining to, showing, describing, analyzing,
containing, having, discussing, or concerning, in any manner or fashion
whatsoever.

As used in these .reque.sts for production of documents and things, the term “you”
(or “your”) shall refer collectively to the above-captioned defendants.

If you object to any request for production of documents and things herein on the
basis of a claim of privilege, please:

1. Identify each such document with sufficient particularity as to the
author(s)’ address(es} or recipient(s)’ address(es), and the contents thereof
S0 as to allow the court sufficient information to be able to rule upon any
claim of privilege; -
2.~ Identify all persons in possession of each document; -
3. State the nature of the privilege(s) asserted; and
4, State in detail the factual basis for the claim(s) of privilege.

In each case where you are asked to identify a person in an objection, state with
respect to each person:

1. His or her name;

2. His or her current last known address and telephone number:

3. His or her occupation, employer and business address at the date of the
referenced event or transaction; and
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His or her present occupation, employer and business address and
telephone number.
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DOCUMENTS TQ BE PRODUCED
Plaintiffs requests that you produce and make available for inspection and copying,
separately in response to each numbered paragraph, the following documents:
1. Any and all documents related to any payments of the ten percent LET.

-RESPONSE:

2, Any and all documents related to any payments of the five percent LET.

- RESPONSE:

3. Any and all Live Entertainment Tax Returns or similar documents submitted to
‘the Department relating to the payment or anticipated payment of the Ten Percent LET.

RESPONSE: ,

4, Any and all Live Entertainment Tax Returns or similar documents submitted to
the Department relating to the payment or anticipated payment of the Five Percent LET.

RESPONSE:

5. Any and all Live Entertainment Tax Reports or similar documents submitted to
the Board or Commission relating to the payment or the anticipated payment of the Ten Percent

. LET.

RESPONSE:
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6. Amy and all Live Entertainment Tax Reports or similar documents submitted to
the Board or Commission relating to the payment or the anticipated payment of Five Percent
LET.

RESPONSE:

7. Anpy and all Live Entertainment Tax Returns, Live Entertainment Tax Reports, or

similar docaments relating to any payments of the Live Entertainment Tax,

~ RESPONSE;

8. Any and all documents listing, memorializing, summarizing, analyzing, or
otherwise Cescribing amounts collected pursuant to the Live Entertainment Tax, including but
not limited to docurnents that identify the payees of the Live Entertainment Tax.

RESPONSE:

9. Any and all documents relating to projections of revenue to be generated by, or
amounts to be collected pursuant to, the Live Entertainment Tax. |

RESPONSE:

10.  Any and all documents relating to projections of revenue generated by, or
amouuts (o be coliected pursuant to, any proposed live adult entertainment tax. The phrase “live-

adult entertainment” shall have the meaning ascribed to it by Senate Bill 247 of the year 2005.
2
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RESPONS3E:

11.  Any and all documents relating to the purpose(s} of introducing, drafting,
consideriny, revising, adopting, and/or amending the Live Entertainment Tax.

RESPONSE:

12.  Any and all docthmant relating to the introduction, drafting, consideration,

revisions, amendments to, and enactment of the Live Entertainment Tax.

RESPONSE::

13.  Any and all documents cither submitted to or in any way either considered and/or
relied upon by the Nevada Legislature, it committees, subcommittees, employees, analysts, or
the like relating to the purpose of introducing, drafting, considering, rcVisling, adopting, and/or
amending the Live Entertainment Tax.

RESPONSE:

14 Any and all documents either submitted to or in any way either considered and/or
relied upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or
the like relating to the introduction, drafting, considering, revising, adopting and/or amending the

Live Entertainrnent Tax.
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RESPONSE:

15. Any and all transcripts, audio or video recording, minutes, or other records of any
sessions, meetings or hearings of the Nevada Legislature, or its committees or subcommittees
-Telating to the introduction, consideration and enactment of the Live Entertainment Tax,

RESPONSH:

16.  Any and all documents cither submitted to or in any way etther considered and/or
~ relied upon by the Nevéda Legislature or its committees or subcommittees relating to the purpose
of introducing, drafting, considering, revising, adopting, ahd/or emending any tax or proposed
tax on “live aduit entertainment.”

RESPONSE:

17. Any and all documents that constitute the legislative history of the Live

Entertainment Tax or any amendments thereto.

RESPONSE:

18.  Any and all transcripts, audio or video recording, minutes, or other records of any

sessions, meetings or hearings of the Nevada Legislature, or its committees or subcommittees
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relating to the introduction, consideration and enactment of any tax or proposed tax on “live
adult entertainment,” including but not limited to Senate Bill 247 of 2005.

RESPONSE:

19.  Any and all documents relating to how or whether any provision of Senate Bill
247 or any other proposed tax on “live adult entertainment” were incorporated into the Live
Entertainment Tax.

~ RESPONSE:

20.  Any and all documents either submitted to or in any way cither considered and/or
relied upon by the Department, its employees, or agents relating to the purposé of introducing,
drafting, considering, revising, adopting, andlqr amending of any rules relating to, or
promulgated under, the Live Entertainment Tax.

RESPONSE:

21. Any and all documents either submitted to or in any way either considered and/or
- relied upon by the Department, its employees, or agents relating to the introduction, drafting,
consideration, revision, amendments to, and/or promulgation of any rules relating to, or
promulgated under, the Live Entertainment Tax. |

RESPONSE:
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22.  Any and all transcripts, audio or video recording, or other records of any sessions,
meetings or hearings of the Department, its employee, or agents relating to the purpose of
introducing, drafting, considering, revising, adopting, and/or amending of any rules which
created or clarified any exceptions or éxempﬁons to the application of the Live Entertainment

Tax.

RESPONS:

23.  Any and all documents relating to any request by or on behalf of any business

éntity or class of business entities, contending that, teking the opposition that, or inquiring
whether, the business entity or class of business entities is/are exempted from the Live
Entertainment Tax.

RESPONSE: -

24.  Any and all documents relating to the procedures by which the Department
determines whether a business entity is subject to the Live Entertainment Tax,

" RESPONSE:

25.  Any and all documents relating to any challenge by any business entity to the
aﬁplicability of the Live Enterfainment Tax or of emounts owned by way of the Live

Entertainment Tax,
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RESPONGE:

26.  Any and all documents relating to the administration of the Live Entertainment
Tax or the providing of advice relating to the Live Entertainment tax by any person operating
under the title “live entertginment tax exarniner.” 7

RESPONSE:

Dated: MarchZls 2009 - _ ' Respectfully Submitted,

“‘5:}/».{,5' ".,' PN ot

. BRADLEY J.8HAFER .. .
Michigan Bar No. P36604
Shafer & Associates, P.C.

" 3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6560
Facsimile: {517) 886-6565
bishafer@acd.net
Attorneys for Plaintiffs
Admitted Pro Hac Vice

Appellants' Appendix . Page 831




Exhibit 3

Appellants' Appendix Page 832




Las Vegas, NV 83101
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555 E, Washington, Suite 3900

© o ~N O v A W N

—

| MICHELLE JACOBS, in her official capacity

INTG

CATHERINE CORTEZ MASTO
Attorney General

Blake A. Doerr, #9001

Deputy Attomey General

David J. Pope, #8617

Sr. Depuly Attorney General

555 E. Washington Avenue, Suite 3900
Las Vegas, Nevada 89101

Ph. (702) 486-3095

Fax: (702) 486-3416
bdoerr@zg.nv.gov

Attorneys for Nevada Department of Taxation

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C., d/b/a Dé&ja vu Showgiris, LITTLE
DARLINGS OF LAS VEGAS, L.L.C., d/b/a
Little Darlings, K-KEL, INC. d/b/a Speamint
Rhino Geritlemen's Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, L.L.C., d/bfa Sapphire, THE POWER
COMPANY, INC., d/bfa Crazy Horse Too
Gentlemer’s Club, D. WESTWOOD, INC.,
d/bfa Treasures, and D.I. FOOD &
BEVERAGE OF LAS VEGAS, L.L.C., d/b/a
Scores

Case No. A533273
Dept No. 1X

)

%

i

) NEVADA DEPARTMENT OF

) TAXATION'S RESPONSES TO
) PLAINTIFFS’ FIRST SET OF

) INTERROGATORIES TO

; DEFENDANTS
)

)

i

i

)

Plaintiffs,
VS,

NEVADA CEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
only,

Defendants.

TO: Plaintiffs; and
TO: Shafer & Associates, P.C., attorney of record for Plaintiffs:
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553 E. Washington, Suite 3900

Las Vegas, NV 89101
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Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA TAX COMMISSION,
NEVADA STATE BOARD OF EXAMINERS and MICHELLE JACOBS by and through its
attorney Catherine Cortez Masto, Attomey General, and Blake D‘oerr, Deputy Aftomey
General, hereby responds to Plaintiff's First Set of Interrogatories and states as follows:

It should be noted that Responding Party has not fully completed discovery in this
action and has not completed preparation for trial. All of the responses contained herein are
based only upon such information and documents which are presently available and
specifically known to Responding Party. As discovery proceeds, witnesses, facts and
evidence may be discovered which are not set forth 'herefn, but which may be responsive to
an interrogatory. Therefore, the following responses are given without p'rejudicé to
Responding Party's right to supplement the responses upon any subsequently discovered
facts or witnesses which it may later recall.

Responding Party further assumes no obligation to voluntarily supplement thess
responses to reflect witnesses,. facts and evidence following the filing- of these responses
other than provided b\} Nevada Rule of Civii Procedure 26(e). In addition, because some
responses may have been ascertained by its attomeys and investigators, Responding Party
may not have personal knowledge of the information from which these responses are derived,
GENERAL OBJECTIONS

1. Responding Party objects to thé instructions and directions that accompany the
Interrogatories to the extent that such instructions and directions tend to impose a discovery
obligation beyond that requirgd by applicable rules of civil procedure, and Responding Party
refuses to comply with such instructions and directions to the extent that the_=y attempt to
impose a discovery obligation beyond that required by applicable rules of civil procedure.

2, Responding Party objects to the instructions and directions that accompany the

Interrogatories to the extent that such instructions and directions call for a response that.

involves information that compromises attorney work product and/or information that is

protected by the attorneyiclient privilege and/or statutes requiring confidentiality.

-2-
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3. Responding Party objects to the Interrogatories to the extent that they utilize the
terms "all*, "each”, or "any” conceming various subjects or events on the grounds that the
Interrogeitories are overly broad, unduly burdensome, onerous, and request information that is
not relevant or which is not likely to lead to the discovery of admissible evidence.

Without waiving any of the foregoing objections, and resetving the right to supplement
leach anc' every one of its Responses as discovery continues, Responding Party responds as
follows:

INTERROGATORY NUMBER 1

© O N D O AW N

For each separate tax year from 2003 to present, please identify each and every

—
(=}

person or business entity that paid the Live Entertainment Tax during that tax year; whether

—
—

the entity is subject to the Five Percent LET or the Ten Percent LET; and specify the amount

—
ha

of Live Entertainment Tax paid for such year. In the event that a single entity is subject to

-
o

both the Five Percent LET and the Ten Percent LET or made payments to both the
{| Department and the Commission, identify each such payment separately.
RESPONSE TO INTERROGATORY.NUMBER 1 '

Las Vegas, NV £9101
—
Y

555 E. Washington, Suits 3900

g
&
T
B
(L]
2
g
o=

2 -
[«> T4 )|

This Responding Party hereby objects to this interrogatory on grounds including, but

—
~J

not limited to, that the interrogatory is compound, overly broad, vague and ambiguous,

{limproperly seeks attorey work product information, requests confidential and/or privileged

-
=]

information pursuant to NRS 40.025 and NRS 368A.180, asks for information which is not

N -
Q  ©

reasonably caiculated to lead to the discovery of admissible evidence, and is overy

N
-

burdensorre. Without waiving said objections, and while reserving same, and while reserving

N
N

the right to supplement or amend this response, this Responding Party asserts as follows:

N
o

As to the non-objectionable portion of this Interrogatory, see Exhibit °A” to Response to

N
-

Plaintiffs’ First Request for Production, filed concurrently herewith. Discovery.is continuing.

INTERROCGATORY NUMBER 2

N
4]

1]
(2]

Identify each and every person or business entity subject that paid taxes under the

[y
-4

original version of the Live Entertainment Tax enacted in 2003 but due to any changes in the

N
[s:]

. '-3-_

Appellants' Appendix Page 835




Attoriiey General's Office
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Live Entertainment Tax, changes or adoptjon of Live Entertainment Tax Regulations, or due:
to any Dizpartment or Commission policy, was not required to pay the Live Entertainment Tax
in any subsequent year. For each person or business entity so identiﬁed, also specify the
change(s) in law, regulation, or policy that resulted in the person or entity no longer being
subject to the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 2

This Responding Party hereby objects to this inferrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

for spectlation, improperly seeks attorney work product information, requests information

{|which is confidential and/or privileged pursuant to NRS 49.025 and NRS 368A.180, asks for

information which is not reasonably calculated to lead to the discovery of admissible evidence,
and is overly burdensome as it would require expensive review of records. The Interrogatory
additionally seeks information that is obtainable from another more convenient, less
burdensorne and less expensive source.

Witnout waiving said objections, and whife reserving same, and while reéarving the
right to supplement or amend this response, this Responding I;éﬂy asserts as follows:

As fo the non-objectionable portion of this Interrogatory, see Exhibit "A” to Response to
Plaintiffs’ First Request for Production, filted concurrently herewith. Discovery is continuing.
INTERROSATORY NUMBER 3 |

Ideritify each and every person or business entity not subject to the original version of
the Live Entertainment Tax, but due to. any change(s} in the changes or adoption of Live
Entertainmant Tax Regulations, or due to any Department or Commission policy, became
subject to the Live Entertainment Tax in any subsequent year. For each person or business
entity so identified, also specify the change(s) in law, regulation, or policy that resulted in the
person or business entity becoming subject to the Live Entertainment Tax.
i1
1
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RESPONSE TO INTERROGATORY NUNBER 3

This Responding Party hereby objects-to this intemogatory on grounds including, but
|| ot limited to, that the intemmogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attomey work product information, requests information
which is confidential and/or privileged pursuant to NRS 40.025 and NRS 368A.180, asks for
information which is not reasonably calculated to lead to the discovery of admissible evidence,
and is overly burdensome as it would require expensive review of records. The Interrog-atory

additionally seeks information that is obtainable from another more convenient, less

O W N O o AW N -

burdensome and less expensive source, and information already in the custody and control of

the Plaintiffs.

-— Q

Without waiving said objections, and while reserving same, and while reserving the

-
N

right to supplement or amend this response, this Responding Party asserts as follows:

As ‘o the non-objectionable portion of this Interrogatory, see Exhibit "A” to Response fo

-
[4%)

{{ Plaintiffs’ First Request for Production which contains discoverable information related to the

Las Veges, NV 89101
a—
B

5
3
3

555 E. Washiugion, Suite 3900

LET tax, filed concurrently herewith. Discovery Is continuing.
INTERROGATORY NUMBER 4

— e
@D O

—
\l

Idertify the person or persons most knowledgeable of the introduction, drafling,

-
0

consideration of, revising, adopting and for amendingthe Live Entertainment Tax.
RESPONSE TO INTERROGATORY NUMBER 4

-t
o

[
(=]

This Responding Party hereby objects to this interrogatory on grounds including, but

N
-l

not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

N
N

for speculation, improperly seeks attorney work product information, requests information

N
[N

which is not reasonably calculated to lead to the discovery of admissible evidence, and is

[\
Y

overly burdensome as it would require expensive review of public records which are

N
[}

obtainable from another more convenient, less burdensome and less expensive source.

8]
(o]

Without waiving said objections, and whils reserving same, and while reserving the

[\
-

N
w
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right to supplement or amend this response, this Responding Party asserts as follows:

Dino DiCianno
Executive Director
Department of Taxation

As to the non-objectionable portion of this Interrogatory, see public access
Legislative History documents at; '
hitp:/iwww.leg.state.nv.us/7 3rd/Reports/history.cfm?ID=1877
hitip:/iwww.leg state.nv.us/7 3rd/Reports/history.¢fm?DocumentType=1&BillNo=554 .
Discovery is continuing.

INTERROGATORY NUMBER 5

Identify the person or persons most knowledgeable of the introduction, drafting,
consideration of, revising, adopting and /or amending any and all regulations relating to, or
promulgated under, the Live Enterfainment Tax.

RESPONSE TO INTERROGATORY NUMBER 5

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests information
which is not reasonably calculated to lead to the discovery of admissible evidence, and is
overly burdensome as it would require ekpensive review of public records which are
obtainable from another more convenient, less burdensome and less expensive source,

Without waiving said objections, and while reserving same, and while reserving the

right to supplement or amend this response, this Responding Party asserts as follows:

Dino DiCianno
Executive Director
Department of Taxation

As to the non-objectionable portion of this Interrogatory, See public access to

Legislative History documents at:

http://iwww. leg.state.nv.us/19thSpecial/Reports/history.cfm?ID=1232 (SB4y;
hitp:{www.leg,state.nv.us/1 SthSgeciallReQortslhistom_cfm?lD=1234 (SB5).

-6-
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hito:/iwww.leg.state.nv.us/73rd/Reports/history.cfm?ID=1877 (SB247);

Ihwww.leq.state.nv.us/73rd/Reports/history. cfm?DocumentType=1&BillNo=554
(AB 544),
See afso regulation workshop recordings, attached to Responseé to Plaintiffs’ Reguest
for Production, Exhibit “AAA”. ' '
Discovery is continuing.

INTERROGATORY NUMBER 8

Identify the person or persons most knowledgeable of the persons and entities

O oo -\ ® oM, A oW M

who/which have paid the Live Entertainment Tax since the initial adoption of that statute.

RESPONSE TO INTERROGATQRY NUMBER €

-
o

This Responding Party hereby objects to this interrogatory on grounds including, but

—_
N, -

not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

-
(4%

for specuation, improperly seeks attorney work product information, requests information

which is confidential and / or privileged pursuant to NRS 40.025 and NRS 368A.180, asks for

Lag Vepas, NV 89101
Y
E-9

1 information which is not reasonably calculated to lead to the discovery of admissible evidence,

555 E. Washington, Suite 3900
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||and is overly burdensome as it would require expensive review of records. The Interrogatory

—
N

additionally seeks information that is obtainable from another more convenient, less

-
Q0

burdensome and less expensive source, and information already in the custody and control of
the Plaintifis.

-
w

Without waiving said objections, and while reserving same, and while reserving the

NN
- Q

right to supplement or amend this response, this Responding Party asserts as follows:

N
N

As to the non-objectionable portion of this Interrogatory, and subject to the prohibitions
of NRS 40.025 and NRS 368A.180:

NN
Hh W

Michelle Jacobs
Tax E=xaminer Il
Department of Taxation

NN
(o2 B &)

Discovery is continuing.

N
~J

N
[>+)
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INTERROGATORY NUMBER 7
Identify the person or persons most knowledgeable about the persons or business
entities meant to be taxed by the Live Entertainment Tax.

RESPOMSE TQ INTERROGATORY NUMBER 7

This Responding Party hereby objects to this interrogatéry on grounds including, but
not limited to, that the interogatory is compound, overly broad, vague and arﬁbiguous. calls
for speculation, improperly seeks attoey work product information, requests information
which is not reasonably calculated to ead to the discovery of admissible evidence, and is
overly burdensome as it would require expensive review of public records which are] -
obtainat;iza from another more convenient, less burdensomé and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, and subject to the prohibitions of NRS 40.025
and NRS 1368A.180: this Responding Party asserté as follows:

Bino DiCianno
Exe cutive Director
Department of Taxation

As to the non-objectionable portion of this Interrogatory, entities who provide "live
entertainment” is defined by NRS 368A.080. See Answer to Interrogatory 5. See all public
access Leglislative History documents at:

hit:/AMww.leg, state nv,us/19thSpecial/Reports/istory.cfm?1D=1232 (SB4);
hitp:/mww.leg. state nv.us/19thSpecial/Reports/history.cim?ID=1234 (SB5).

hitp:/Avww.leg.state.nv.us/73rd/Reports/history.cfm?ID=1877 (SB247),

httc:/Mmww.leg. state.nv.us/73rd/Reportsthistory.cfm?DocumentType=1&BillNo=554
(AB 544).

Discovery is continuing.

| INTERROGATORY NUMBER 8

ldentify the person or persons most knowledgeable of the purposes for each and every

one of the exceptions to the definition of “live entertainment” set forth in NRS 368A.090.

-8-
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Should you conclude that the person most knowledgeable differs depending on the legistative
act, list the person most knowledgeable regarding each Jegisiative act.

RESPOMSE TO INTERROGATORY NUMBER 8

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the intermgatod is compound, IOVerly brdad, vague and ambiguous, calls
for speculation, improperly seeks atfomey work product informatio'n, requesté information
|which is not reasonébly calculated to lead fo the discovery of admissible evidence, and is

overly burdensome as it would require expensive review of public records which are

w o ~N G o AW N

obtainable from another more convenient, less burdensome and less expensive source.

jry
=

Without waiving said objections, and while reserving same, and while reserving the

—
—

right to supplement or amend this response, this Responding Parly asserts as follows:

—
N

As to the non-objectionable portion of this Interrogatory, subject to the prohibitions of
NRS 40.0:25 and NRS 3868A.180:

-
oW

Michelie Jacobs
Tax Examiner Il _
Department of Taxation

Las Vegas, NV 89101
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See all public access Legislative History documents at;
hitp:/iwww.leg. state. nv.us/19thSpecial/Reports/history.cfm?ID=1232 (SB4);
http:/iwww.leg, state.nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SB5).
hitp://www.leq.state.nv.us/73rd/Reports/history. ¢fm?ID=1877 (SB247);

h_tm:lew.qu.state.nv.usﬂgrleegortslhistom.c;[m?DocumentType=1&BillNo=554
(AB 544).

—
-.J

-
[=+}

Y
w

]
o

NN
N

Discovery is continuing.

INTERROGATORY NUMBER 9

N
W

N
.

Identify-the person or persons most knowledgeable of the purposes for any and all

BN
[+]

legislative changes to the exceptions to the definition of “live entertainment” set forth in NRS
368A.090.

NN
~N &

nN
o
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RESPONSE TO INTERROGATORY NUMBER 8

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests information
which Is not reasonably calculated fo lead to the discovery of admissible evidence, and is
overly burdensome as it would requiré expensive review of public records which are
obtainablz from another more convenient, Iesé burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend-this response, this Responding Party asserts as follows

As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

The: definition for “live entertainment” is contained in NRS 368A.090. See all public
access Lejisiative History documents at:

http://www.leg.state nv.us/19thSpecial/Reportsthistory.cfm?1D=1232 (SB4);
http:/Mmww.leg.state nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SBS).

htto:/fwww leg.state.nv.us/73rd/Reports/history.cfm?ID=1877 (SB247);
ottn:/iwww leg.state. nv.us/73rd/Reporis/istory.cfm?DocumentType=18&BillNo=554
(AB 544).

Discovery is confinuing.
INTERROGATORY NUMBER 10

Identify the person or persons most knowledgeable of the purposes for each and every
one of the exceptions to the application of the Live Entertainment Tax set forth in NRS
388A.200. Should you conclude that the person most knowledgeable differs depending on-
the legislative act, list the person most knowledgeable regarding each legislative act.
1 ' |
11
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{{for speculation, improperly seeks attomey work product information, requests information

| public access Legislative History documents at:

RESPONSE TO INTERROGATORY NUMBER 10
This Responding Party hereby objects to this interrogatory on grounds including, but

not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

which is not reasonably calculated to lead to the disoévery of admissible evidence, and is
overly burdensome as it would réqulre eicpensive review of public records which are
obtainablz from another mare convenient, less burdensome and less expensive source.
Without waiving said objections, and while fesewing same, and while reserving the
right to supplemnent or amend this response, this Responding Party asserts as follows:
As to the non-objectionable portion of this Interrogatory, and subject to the prohibitions
of NRS 40.025 and NRS 368A.180:

Michelle Jacobs
Tax Examiner [J
Department of Taxation

The entities who provide “live entertainment” are defined in NRS 368A.090. See all

htto:/Amww.leg.state.nv.us/19th SgeclallRegortsIhistom.pﬁn?lD=1232 (SB4),

htty:/ivww.leg state.nv.us/19thSpecial/Reportsiistory.cfm?1D=1234 (SB5).

hitp:/fwww.leg.state.nv.us/73rd/Reports/history.cfm?ID=1877 (SB247);

http:/iwww. leg.state nv.us/73rd/Reports/istory.cfm?DocumentType=18BillNo=554
(AB 544). |

Discovery is continuing.

INTERROGATORY NUMBER 11

Identify the person or persons most knowledgeable of the purposes for each and every
one of the exceptions to the application of the Live Entertainment Tax or to the deﬂnitioﬁ of
“live entertainment” created by any regulation or policy of the Department. Do not duplicate
responses 0 previous interrogatories. In the event that different persons are most

knowledgeable regarding different changes, list such individuals separately together with any

-11-
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changes with regard to which the person is most knowledgeable.

RESPONSE TO INTERROGATORY NUMBER 11

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, duplicative, overly broad, vagus and
ambiguous, calis for speculation, improperly seeks attorney work product information,
requests information which is not reasonably calculated to lead to the discovery of admissible

evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly

|| burdensome as it would require expensive review of public records which are obtainable from

another more convenient, less burden_some and less expensive source.

Without waiving said objébtions, and while reserving same, and while reserving the
fight to supplement or amend this response, this Responding Party asserts as follows

As to the non-objectionable portion of this Interrogatory, and subject to the prohibitions
of NRS 40.025 and NRS 368A.186:

Michelle Jacobs
Tax Examiner |l
Department of Taxation

The entities V."ho provide “live entertainment” are defined in NRS 368A.090. See all
public acce:ss Legislative History documents at:

hit:/www. [eg. state.nv.us/19th Special/Reports/history.cfm?1D=1232 (SB4);
http: fwww leg. state.nv.us/19thSpecial/Reports/history.cfm?ID=1234 (SB5).

http:/iwww.leq. state.nv.us/7 3rd/Reports/history, cfm?|D=1877 (SB247);

hitp:/iwww.leg.state. nv.us/73rd/Reports/history. cfm?DocumentType=1&BillNo=554
(AB 544), o
Discovery is continuing.

INTERROGATORY NUMBER 12

Identify the person or persons most knowledgeable of the pumposes for each and every
one of the exceptions to the application of the Live Entertainment Tax or to the definition of

“live entertainment” created by any regulation or policy of the Commission. In the event

-12-
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1 different persons are most knowiedgeébte regarding different changes, list such individuals

separately, together with the changes with regard to which the person is most knowledgeable.
RESPONSE TO INTERROGATORY NUMBER 12

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, duplicative, overly broad, vague and
ambiguous, calls for speculation, improperly seeks attorney work product infonﬁation,
requests information which is not reasonably calculated to lead to the discovery of admissible
evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly
burdensoine as it would require expensive review of public records which are obtajnable from
another more convenient, less burdensome and less expensive source..

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this'Responding Party asserts as follows

As o the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

The entities who provide “live entertainment” are defined in NRS 368A.090. See all
public access Legislative History documents at:
hitp:/iwww.leg. state.nv.us/1 SthSpecial/Reports/history.cfm?ID=1232 (SB4);
htte:/imvww.leg.state.nv.us/1 SthSpecial/Reports/history.cfm?1D=1234 (SB5).
hitp:/iwww leg.state.nv.us/73rd/Reports/istory.cfm?1D=1877 (SB247);

http://www.leg.state.nv.us/7 3rd/Reports/history.cfm?DocumentType=1&BillNo=554

| (AB 544),

Discovery is continuing.
INTERROGATORY NUMBER 13

Identify the person or persons most knowledgeable regarding the steps by which the

proposed “5% across the board” tax on live entertainment was modified to, instead, tax

-13-
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certain live entertainment at the rate of 10%, as provided by NRS 368A.200(1).
RESPONSE TO INTERROGATORY NUMBER 13

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogafory is compound; duplicative, overly broad, vague and
ambiguous, calls for épeculation, improperly seeks afttorney work product information,
reciuests information which is not reasonably calculated to lead to the discovery of admissible
evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly
burdensome as it would require expensive review of public records which are obtainable from
another more convenient, less burdensome and less expehsive source.

Without waiving said objections, and while ressrving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As 1o the non-objectionable portion of this Interrogatory:
Din> DiCianno

Executive Director
Department of Taxation

See all public access Legislative History documents at:

htt]:::llwww.leg.stéte.nv.usl 19thSpecial/Reports/history.cfm?1D=1232 (SB4);

httn:/iwww. leg.state.nv.us/19thSpecial/Reports/history.cfm ?21D=1234 (SB5).
http:/imww.leg.state.nv.ys/73rd/Reports/history.cfm?1D=1877 (SB247);

htip:/Awww.leg.state nv.us/73rd/Reports/history. cfm?DocumentType=1&BillNo=554
(AB 544). '

Discovery is continuing.
INTERROGATORY NUMBER 14

identify the person or persons most knowledgeable regarding the purpose(s) of
modifying the proposed “5% across the board” tax on live entartainment fo, instead, tax

certain live entertainment at the rate of 10%, as provided by NRS 368A.200(1).

1
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RESPOMNSE TO INTERROGATORY NUMBER 14

This Responding Parly hereby objects to this interrogatory on grounds including, but
not limited fo, that the interrogatory is compound, duplicative, overly broad, vague and
ambiguous, calls for speculation, improperly secks attomey work product information,
requests information which is not reasonably calculated to lead to the discovery of admissible

evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly

burdensoime as it would require expensive review of public records which are obtainable from

another mrore convenient, less burdensome and less expensive source,
Without waiving said objections, and while reserving same, and while reserving the:
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory:
Dino DiCianno

Executive Director
Department of Taxation

. Se€ all public access Legislative History documents at:
httiy:/iww. leq.state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4),

http:/Awww.leg. state.nv.us/19thSpecial/Reports/history.cfm?ID=1234 (SB5).

http:/www, leg.state.nv.us/73rd/Reports/history. cfm?1D=1877 (SB247),

http:/iwww.leg state.nv.us/73rd/Reports/history.cfm?DocumentType=1&BillNo=554
(AB 544),
Discovery is continuing,

INTERROGATORY NUMBER 15

ldentify each and every person or business entity that became subject to the Live

Entertainment Tax as a result of NRS 368A.200 being amended” (1) to change the seating or

{| capacity or occupancy requirement (presently NRS 368A.200(5)(d) and (e) from 300 to 200:

or (2} to change the language to refer to “maximum occupancy” rather that "maximum seating

capacity.”

15
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||RESPONSE TO INTERROGATORY NUMBER 15

This Responding Party hereby objects to this interrogatory on grounds including,
but not limited to, that the interrogatory is compound, overly broad, vague and ambiguous,
calls for speculation, improperly seeks attomey work product information, requests information
which is confidential and privileged pursuant to NRS 49.025 and NRS 368A.180, asks for
information which is not reasonably calculated to lead to the discovery of admissible evidencs,
presumes facts not in evidence, presents an incomplete hypottietical. and is overly
burdensoine as it would require expensive review of public records which are obtainable from
another more convenient, less burdensome and less expensive source, and information that is
already-in the custody and control of the Plaintiffs. '

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Parly asserts as follows:

As 10 the non-objectionable portion of this Interrogatory, See Exhibit “B”.

Discovery is continuing.
INTERROGATORY NUMBER 16

Ideritify the person or persons most knowledgeable regarding the purpose(s) of
changing the maximum seating capacity/maximum occupancy specified by (present) NRS
J68A.200(%5)(d) and (e) from 300 to 200.

RESPONSE TO INTERROGATORY NUMBER 16

This Responding Party hereby objects to this interrogatory on grounds including, but
not fimited to, that the interrogatory is overly broad, vague and ambiguous, cails for
speculation, improperly seeks attorney work product information, requests information which
is not reasonably calculated to lead to the discovery of admissible evidence, presumes facts
not in evidence, presents an incomplete hypothetical, and is overly burdensome as it would
require expensive review of public records which are obtainable from another more

convenient, less burdensome and less expensive source.
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Without waiving said objections, and while reserving same, and while reserving the
right to sipplement or amend this response, this Responding Party asserts as follows:

As: o the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

See all public access Legislative History documents at;
hitp:/iwww.leg.state.nv.us/1{ 9thSpeciallReM§lhistow,cfm?lDﬂ (SB4);
hup:llwww.leq.state.nv.usl19thSpeclaI!R}portslhistow.cfm?lD=12_34 {SB5).
hitp:/Awww.leg.state.nv.us/7 3rd/Reports/history.cim?ID=1877 (SB247);
hito:/iwww.leg.state nv. us/73rd/Reports/history.cfm?DocumentType=1&BillNo=554
(AB 544).

Discovery is continuing.

INTERROGATORY NUMBER 17

Ideintify the person or personé most knowledgeable regarding the effect(s) of changing.
the maximum seating capacity/maximum occupancy specified by NRS 368A.200(5)(d) and (&)
from 300 to 200.

RESPONSE TO INTERROGATORY NUMBER 17

This Responding Party hereby objects to this inferrogatory on grounds iﬁcluding, but
not limited to, that the interrogatory is compound, duplicative, overly broad, vague and
ambiguous, calls for speculation, improperly seeks attomey work produc_t_‘_information.,
requests information which is not reasonably calculated to lead to the discovery of admissibie
evidence, presumes facts not in evidence, presents an incomplete hypothetical, asks for an
expert opirion, and is overly burdensome as it would require expensive review of public
records which are obtainabile from another more convenient, less burdensome and less

expensive source.

Appellants' Appendix Page 849




:
g
S
Q

Atigrne:

wﬂyShiﬂs'lo'n. Suite 3900

555E.

Lay Vegas, NV 89101

—

o W N ® W A W N

N NN NN N N A A a a3 ma e o o o o
mﬂ@mhmm—\omm\l@(ﬂ-&mf\)—lo

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

See all public access Legislative History documents at:
hitp.//www.leg.state.nv, us/1 9thSpeciaIfRé|gortsfhistom.cfm?ID=1232 {SB4);
hito://iwww leg.state. nv.us/19th Special/Reports/history.cim?1D=1234 (5BS).
htfp:/www.leg state.nv.us/7 3rd/Reports/history.cfm?ID=1877 (SB247);
http:/fwww.leg.state.nv.us/73rd/Reportsthistory.cfm?DocumentType=1&BillNo=554
(AB 544).
Discovery is continuing.

INTERROGATORY NUMBER 18

Identify the person or persons most knowledgeable regarding the purpose(s) of
changing thé IangUage of (presently) NRS 368A.200(5)(d) and (e) from referring fo "maximum
seating capacity” to “maximum occupancy.”

RESPONSE TO INTERROGATORY NUMBER 18
This Responding Party hereby objects to this interrogatory on grounds including, but

not limited to, that the interrogatory is compound, duplicative, overly broad, vague and

{ambiguous, calls for speculation, improperly seeks attorney work product information,

requests information which is not reasonably calculated to lead to the discovery of admissible
evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly
burdensome as it would require expensive review of public records which are obtainable from
another more convenient, less burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the

right to supgiement or amend this response, this Responding Party asserts as follows:
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As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

See all public access Legislative History documents at:

hitp:/www.leg state.nv.us/73rd/Reports/history.cfm?1D=1877 (SB247);

h11p:llwww.leq.state.nv.usﬂ3rlee_nortslhistorv.cfm?DocqmentTvoe=1&BiIINo=554
(AB 544),

Discovery is continuing.
INTERROGATORY NUMBER 19

Identify any and all persons, business entities, or classes, who/which have requested
to be exempt from the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 19

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

for speculation, improperly seeks attomey work product information, requests information

|fwhich is confidential and privileged pursuant to NRS 368A.180 and NRS 49.025, asks for

information which is not reasonably calculated to lead to the discovery of admissible evidence,
and is ovelly burdensome as it would require expensive review of records. The Interrogatory
additionally seeks information that is obtainable from another more convenient, less
burdensoms and less expensive source, and information which is already in the custody and
control of the Plaintiffs.

Without waiving said objections, and while reserving same, and while reserving the

nght to supplement or amend this response, this Responding Party asserts as follows: The

| information requested is confidential and non-discoverable pursuant to NRS 40.025 and NRS

368A.180.

Discovery is continuing.

-19-
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INTERROGATORY NUMBER 20

Far each business entity or class of business entities identified in the preceding
interrogatory, indicate whether such entity is currently subject to taxation via presently

effective version of the Live Entertainment Tax. If the business entity or class of business

entities i5 not subject to the Live Entertainment Tax, identify the change in the Live

Entertaininent Tax, regulations, and/or administration responsible for the business entity or
class of business entities not being presently subject to taxation.

RESPONSE TO INTERROGATORY NUMBER 20

This Responding Party hereby objects to this inferrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product infoﬁnation, requests information
which is confidential and pri\}ileged pursuant to NRS 36BA.180 and NRS 49.025, asks for
information which is not reasonably calculated to lead to the discovery of admissible evidence,

and is overly burdensome as it would require expensive review of records. The interrogatory

| additionally seeks information that is obtainable from another more convenient, less

i burdensome and less expensive source, and information which is already in the possession of

Plaintiffs.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows: See
NRS 368A.080. See afso Exhibit “AAA” to Response to Plaintiffs’ Requests for Production
and response to Interrogatory 19 above.

INTERROGATORY NUMBER 21

Identify each and every governmental interest meant to be served by the enactment or
operation of the Live Entertainment Tax.

RESPONSE: TO INTERROGATORY NUMBER 21

This Responding Party hereby objects to this interrogatory on grounds including, but

not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

-20-
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for speculation, improperly seeks attorney work product information, requests information
which is confidential and privileged pursuant to NRS 368A.180 and NRS 49.025, asks for
information which is not reasonably calculated to lead to the discovery of admissible evidence,
and is overly burdensome as it would require expensive review of records. The Interrogatory
additionally seeks information that is obtainable from another more convenient, less
burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to sLipplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory, the purpose of the Live

Entertainment Tax is to generate revenue for the state. See NRS Chapter 368A, NAC|

Chapter 368A, see also all public access legislative history documents at:

htip:/Awww.leg state.nv.us/1SthSpecial/Reports/history.cfm?1D=1 232 (SB4);
htp./Awww.leg.state.nv.us/1 BthSpecial/Reports/history.cfm?(D=1234 (SB5).

htip:/fwww.leqg.state.nv.us/7 3rd/Reports/history. cfm?ID=1877 (SB247);

hitp:/fwww leg state.nv.us/73rd/Reports/history.cfm?DocumentType=18BiliNo=554
(AB 544),

Discovery is continuing.
INTERROGATORY NUMBER 22

Identify each and every govemmental interest meant to be served by the enactment of

each and every one of the exceptions and exemptions to the Live Entertainment Tax.

RESPONSIE TO INTERROGATORY NUMBER 22

This Responding Party hereby objects o this interrogatory on grounds including, but
not limited o, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests information
which is confidential and privileged pursuant to NRS 368A.180, asks for information which is
not reasonably calculated to lead to the discovery of admissible evidence, and is overly

burdensome: as it would require expensive review of records. The Interrogatory additionally

21-
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seeks inlormation that is obtainable from another more convenient, less burdensome and less
expensive source.

Wihout waiving said objections, and while reserving same, and while reserving the
right to stpplement or amend this response, this Responding Party assers as follows:

As to the non-objectionable portion of this interrogatory, the pumpose of the Live
Entertainment Tax is to generate revenue for the state. See NRS Chapter 368A, NAC

Chapter E-GB_A, see also all public access legislative history documents at;

hitp:/ivww. leg.state.nv, us/19thSpecial/Reports/history.cfm?ID=1232 (SB4);
http:/fwww. leq.state.nv.us/1 9thSpecial/Reports/history cfm?1D=1234 (S BS).

htto:/fwww.leg.state.nv.us/73rd/Reports/history.cim?ID=1877 (8B247);
http:/fwww.leg.state.nv.us/73rd/Reports/history. cfm?DocumentType=1&RBillNo=554
(AB 544),

Disrzovery is continuing.

INTERROGATORY NUMBER 23

ldentify each and every person from the State of Nevada whose job responsibilities
include administering the collection and payment of the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 23

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attomey work product information, requests employee
information which is confidential and privileged, asks for information which is not reasonably
calculated o lead to the discovery of admissible evidence, and is overly burdensome as it

would require expensive review of records. The Interrogatory additionally seeks information

that is obtainable from another more convenient, less burdensome and less expensive source.

Without walving said objections, and while reserving same, and while reserving the
right to suprlement or amend this responss, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory, ali employees of the

22
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Department of Taxation may have some responsibility for the administration of the collection
and payrnent of the LET.
Discovery is continuing.

INTERROGATORY NUMBER 24

Identify ali persons associated with the department, commission, or Board who hold or
act under the title “live entertainment.tax examiner.” Also, identify the person or persons
responsible for oversesing the activities of the live entertainment tax examiners.

RESPONSE TO INTERROGATORY NUMBER 24

O o0 ~N & o s W N -

This Responding Party hereby objects to this interrogatory on grounds including, but

not limited to, that the interrogatory is éompound, overly broad, vague and ambiguous, calls

- N
- O

for speculation, improperly seeks attorney work product information, requests employee

information which is confidential and p.rivileged, asks for information which is not reasonably

-
[\ >]

calculated to lead to the discovery of admissible evidence, and is overly burdensome as it

-
[44)

would require expensive review of records.
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Without waiving said objections, and while reserving same,; and while reserving the '

right to supplement or amend this response, no such title exists in the Department of Taxéiﬁbn,

-
(o]

and all erployees. of the Department of Taxation may have some responsibility for the

O
0 o~

administration of the collection and payment of the LET.

N
«©

DATED TEIS M%ay of August, 2009.

n
o

'CATHERINE CORTEZ MASTO
Attomey General

NN
W NN -

B

‘Blake A. Dperr, #9001
Deputy Attomey General
David J. Pope, #8617
Sr. Deputy Attorney General
555 E. Washington Avenue, Suite 3900
. Las Vegas, Nevada 89101
Attorneys for Nevada Department of Taxation

NN NN
~N @& o h

1]
)
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VERIFICATION

STATE OF NEVADA )
)SS
COUNTY OF CLARK )

' Dino DiCianno, Executive Director of the Department of Taxation, being first
duly sworn, upon oath, deposes and says that he has read the foregoing and knows the
content; thereof; that the same is true of his own knowledge, as to those matters
stated thereon npon information and belief; and as t he believes them to be
true. -

SUBSEERIBED SWORN to before me
this .day of 2009

A

NOTARY PYBLIC inland for said County
- and Statc. :
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CERTIFICATE OF SERVICE

| hereby certify that on the [ “ﬂh’ day of August, 2009, the foregoing
NEVADA DEPARTMENT OF TAXATION'S RESPONSES TO PLAINTIFF'S FIRST
SET OF INTERROGATORIES TO DEFENDANTS was served on the'fore'going party
by Federa! Express, addressed to:

Federal Express Airbill #8601 4135 5818

© o N O b W ON -

Bradley J. Shafer

SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, WMichigan 48906-2110

Fax: 517-886-6565

e
W N = O

Dated this /Y day of August, 2009

Las Vegas, NV 89101
—
o

555 E, Washmgton, Suite 3900
——t
(4]

g
i
:
<]
B
e
g

ANy

An Employee of the State of Nevada
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O)UT-D-WN—*O!DO:I‘NO)
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RSPN
CATHERINE CORTEZ MASTO
Attomey General
Blake A. Doerr, #9001
Deputy Aftorney General
David J. Pope, #8617
58250;%{? %ﬂorneyfenera!s 3500
‘ . Washington Avenue, Suite
Iﬁ%s V_?gas, Ne\é%%as 88101 ) QE@ERVE
. {702) 486-

Fax: (702) 486-3416 AUG 17 2009
bdeerr@)ag.nv.gov _

BY: .’&3{2 _______

Aftorneys for Nevada Department of Taxation

DISTRICT COURT

B o N B R W N

CLARK COUNTY, NEVADA

-
o

DEJA VU) SHOWGIRLS OF LAS VEGAS,
1L.L.C., db/a Dé&ja vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C., d/b/a
Little Darlings, K-KEL, INC. d/b/a Spearmint
Rhino Gentlemen’s ‘Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, L L.C., d/b/a Sapphire, THE POWER
COMPARNY, INC.,, d/b/a Crazy Horse Too
Gentlemen's Club, D. WESTWOOD, INC.,
d/bfa Treasures, and D.I. FOOD &
BEVERAGE OF LAS VEGAS, L.L.C., d/b/a

—-— b
[ I

Case No. A533273
Dept No. IX

Las Vegas, NV 89101
-
HO

NEVADA DEPARTMENT OF
TAXATION’'S RESPONSES

TO PLAINTIFFS' FIRST
REQUEST FOR PRODUCTION
OF DOCUMENTS AND THINGS

535 E. Washington, Suite 3900

Attorney General's Office
—
[5,]

-
- o

Plaintiffs,

-
[0 ]

vs.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only, :

N NN 2
N = O ©

)
)
3
|
)
)
)
)
)
)
Scores % TO DEFENDANTS
|
|
§
)
)
)

b
w

Detendants.

NN
¢ K

TO: Plaintiffs; and '

NN
~ D

TO: Shafer & Associatss, P.C., attorneys of record for Plaintiffs:

o)
™

-1-
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'Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA TAX COMMISSION,,
NEVADA STATE BOARD OF EXAMINERS and MICHELLE JACOBS by and through its:
attorney Catherine Cortez Masto, Attorney General, and Blake Doerr, Deputy Attomey
General, hereby responds to Plaintiff's First Request for Production of Documents and Things

and states as follows;

It shouid be noted that this Responding Party has not fully completed discovery in this
action and has not completed preparation for trial. All the responses contained herein are
based o¢nly upon such information and documents which are presently available and
specifically known to Respending Party. As discovery proceeds;, .witnesses, facts and
evidence may be discovered which ere not set forth herein, but which may have been
responsl/e to a request for documents. Therefore the following responses are given without
prejudice to Responding Parly's right to produce ewdence of any subsequently discoveredj

!‘.

facts or untnesses which it may later recall.

~ Responding Party further assumes no obligation to voluntarily supplement or amend
these res;ponsee to reflect ﬁvitnesses, facts and evidence following the filing of these|
responses other than provided by Nevada Rule of Civil Procedure 26(_e). In addition, because
of some responses may have been asceriained by its attorneys and ‘investigators,
Responding Party may_ not have eersoﬁal kﬁowledge of the information from which these

responses are denved.
GENERAL. OBJECTIONS

1. Responding Party objects to the instructions and directions that accompany the i
Requests for Production of Documents to the extent that such instructions and directions ten’dji

to impose a discovery obligation beyond that required by applicable rules of civil proeedure‘,

and Responding Party refuses to comply with such instructions and directions to the extent
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that they attempt to impose a discovery obligation beyond that required by app!icabte rules of

civil precedure.

]
£

Responding Party has redacted privileged and /or confidential information on the

attached production of documents in order to comply with the requiréments of NRS 49025

and/or 638A.180 and/or any other applicable statute or regulation. '

3 Responding Party objects to the instructions and directions that accompany the
Requesis for Production to the extent that such Instructions and directions calt for a response
that involves _informatioﬁ and -documents that compromise attorney work product and/or
information documents that are protected by the attomey/client privilege andfor statutes

requiring confidentiality.

4. Responding Party objects to the Requests for Production to the extent that they

utilize the terms "all”, "each”, or "any" concerming various requests for documents on the

grounds that the requests for preduction are overly broad, unduly burdensoms, onerous, and

request information and documenis that are confidential, privileged and/or not relevant.'é',r;;

which is ot reasonably calculated to lead to the discovery of admissible evidence. '

Without waiving any of the foregoing objections, and reserving the right to supplement
each and every one of its Responses as discovery continues, Responding Farty responds as|

follows:

REQUEST NUMBER 1

Any and all documents related to any payments of the ten percent LET.

RESPONSE TO REQUEST NUMBER1 .

- This Responding Party objects to this Request for Production of documents as it seeks
information which is pnvileged and / or confidential pursuant to NRS 49.025 and NRS{
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdenspm_e;“%{

duplicative: of certain documents already in the custody and control of the Plaintiffs, and seek'é*-:

-3-
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produciion of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

\With respect to the non-objectiohable portion of the request, p!eese refer to Exhibits
“A = KK”, attached hereto. | | ' ' '
REQUEST NUMBER 2 |

Any ane all documents related te any payments of the five perceet LET. ~

RESPO ISE TO REQUEST EQMBER

This Responding Party objects to this Request for Production of documents as it eeeks _;
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, -ambiguous, unduly burdensome,
duplicative of certain documents alreadﬁ in the cus_tody and control of the Plaintiffs, and seeks
production of documents not reasonably calculated to lead to the discovery of admissible|.

evidence. Notwithstanding the above, Responding Party hereby responds as follows:.

With respect to the non-objectionable portion of the request, please refer to Exhibits

A - KK” attached hereto. Discovery is contlnumg

REQUEST NUMBER 3

Ary and all Live Entertainment Tax Retumns of similar documents submitted to the
Department relating tp the payment or anticipated payment of the Ten Percent LET. '
RESPONSE TO REQUEST NUMBER 3

This Responding Party objecte to this Request for Production of documents as it seeks
informaticn which is privileged and / or confidential bursuant to NRS 49.025 and NRS

'368A.180. The Reguest is also overbrqed, vague, ambiguous, unduly burde_nsome, .

duplicative of documents already in the custody and control of the Plaintiffs, and seeks

production of documents not reasonably calculated to Iead to the discovery of admissible

. ewdence Notwﬂhstandlng the above Respondlng Party hereby responds as follows
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'With respect to the non-objectionable portion of the request, please refer to Exhibits’

“A - KKK", attached hereto. Discovery is continuing.

REQUEST NUMBER 4

Any and all Live Entertainment Tax Retums or similar documents submitted to tho
department relating to the payment or anticipated payment of the Five Percent LET.
RESPONSE TO REQUEST NUMBER 4

This Responding Party objects-to this -Reqliest for Production of documents as it seeks
Information which is privileged and / or confidential pursuant to NRS '49.025 and NRS

368A.180. The Request. is also'ov'erbroad. vague, ambiguous, unduly . burdensome,

|iduplicative of dooi.nménts already in the Aoustody and control_of the Plaintiffs, and seeks

production of documents not reasonably calculated to lead to the discovery of admissibie

evidence. Notwithstanding the above, Responding Party hereby responds as fo!lows: '

With-respect to the non-objectionable portion of the request, please refer to Exhlbma :

“A— KK”, attached hereto. Discovery is continuing.

|REQUEST NUMBER &

Any and all lee Entertainment Tax Reports or similar documents submitted to the
Board or Commiss:on relatlng to the payment or the anhmpated payment of the Ten Peroent
LET. .
RESPONSE TO REQUEST NUMBER §

This Responding Party objocts to ‘this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 arid NRS
368A.180. In addition, the requested documents are not in the custody and control of the
Department. The Request is_also overbroad, vague, ambiguous, unduly burd'ensome";‘:é
duplicative of doouments already in the custody and contro! of the Plaintiffs, and'aeéfiég:"
production of documents not reasonably calculated to lead to the discovery of adnjnissibla

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

-5-
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With respect to the non-'objectionable portion of the request, pleese refer to Exhibits

“A - KK", attached hereto. Discovery is continuing.

REQUEST NUMBER 6

Any and all Live Entertalnment Tax Reports or srmr!ar documents subm[tted fo the

Board or Commission relating to the payment or the antlc|pated payment of the Frve Percent

LET.
RESPQ SE TO REQUEST NUMBER 6

This Responding Party objects to this Request for Produgction of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS]
368A.1E0. In addition, t-he requested documents are not in the custody end contro_l of the
Departrent. The Request is also overbroad, vague, ambiguous, unduly burdensome,

duplicative of documents already in the custody and control of the Plaintiffs, and seeks

production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstandfng the above, Responding Party hereby responds as follows':

With respect to the non-objectlonable portion of the request p!ease refer to Exhibits

“A—KK", attached hereto. Discovery is contlnumg

REQUEST NUMBER 7
Any and all Live Entertalnment Tax Retums, Live Entertainment Tax Reports, or srmrlar [

documents relating to any payments of the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 7

This Responding Party objects to this.Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS|
368A.180. in addition; requested documents may not be in the custody and control of the
Department. The Request is also duplicative, overbroad, vague, amblguous unduly
burdensome, duplicative of documents already in the custody and control of the Plaintiffs, and

seeks production of documents not reasonably catculated to Iead to the dlscovery of

-

-6-
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admissible evidence. Notwithstanding the above, Responding Parly hereby responds as

follows:

'With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available to the public on the
Departrnent of Taxation's website at hitp;/Hax.state.nv.usfindex.htm. See also Exhibits “A -

KK”, attached hereto. Discovery is continuing. .

REQUEST NUMBER 8

Any and all documents listing, memorializing, summarizing, analyzing, or otherwise
describing amounts collected pursuant to the Live Entertainment'Tax, including but not limited
to documents that identify the payees of the Live Entertainrnent Tax.

RESPONSE TO REQUEST NUMBER 8

This Responding Party objects to this Request for Production of documents as it Seet{s i

1linformation which is privileged and / or confidentlal pursuant to NRS 49.025 and NRS
'1|368A.180. The Request is also overbroad, vague, amb;guous unduly burdensome,

1| duplicative of documents already in the custody and control of the P[amtrﬁs and seeks

producticn of documents not reasonably calcutated to lead to the dlscovery of admlssmle

evidence. Not\mthstandlng the above, Respondlng Party hereby responds as follows:

W.th respect to the non—objectlonab|e portron of the request wrth respect to documents
which were prepared by the Depaltment those documents are’ avallable to the publlc on the
Department of Taxation’s website at http.l!tax.state.nv.uslindex.htm. See also Exhibits “A -

KK”, attathed hersto. Discovery is continuing.

REQUEST NUMEBER 9

A
Ak

AnYy and all documenis relatlng to projections of revenue to be generated by, or amount :
to be collected pursuant to, the Live Entertainment Tax.
I |
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RESPONSE TO REQUEST NUMBER 9

This Respondlng Party objects to this Request for Production of documents as it seeks
mformatlon which is privileged and /.or. conﬂdentlal pursuant to NRS 49 025 and NRS
368A. 130 The Request is. also OVerbroad vague, ambiguous; - unduly burdensome
duplicaiive of documents already in the custody and conirol Jof the Plaintiffs,- and- seeks
production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as foliows:; -

Viith respect to the non-objectionable portion of the request, with respect to documents

© © N O ¢ bW N -

which were prepared by the Department, those documents are avallable to the public on the
Department of Taxation's website at ht_tg:l}'tax.state.nv.usfindlex.htm. .See also Exhibits. "A -~
t('K", a‘tached hereto. Discovery is continuing.

[ G
N e O

REQUE T NUMBER 10

-
[ 6]

Any and all documents relatlng to prolectlons of revenue generated by, or amount to

Las Vegas, NV 85101
e
L.

be collected pursuant to any proposed lrvs adult entertalnment tax The phrase "Iwe aduit

555 E. Washington, Suite 3900

-
(4]

:
- F
-
f
3

entertalnment" shall have the meaning ascnbed to it by Senate Bill 247 of the year 2005

' RESPONSE TO REQUEST NUMBER 10

This Respondrng Party objects to this Request for Production of documents as it seeks,i-

-— e -
wmw N

information which is privileged and / or confidential pursuant to NRS 49.025 and NRS

-
©w

1368A.180. The Request is also. duplicative, overbroad, vague, ambrguous unduly

NN
-0

burdensome duplicative of documents already in the custody and contro! of the Plarntrﬁs and |-

N
N

seeks production of documents not reasonably calculated to lead to the discovery of|.

N
Lo

admissible evidence. Notwithstanding the above, Responding Party hereby respo_nds as

follows:

NN
L5 B N

With respect to the non-objectlo_nable 'portion of the request, with respect.to documents

]
A

which wers prepared by the Department, those docurnents are ava’ilabte to the public on the

N
-3
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Department of Taxation’s website at hitp://tax.state nv.ug/index.htm. See also Exhibits AL
KK”, attached hereto. Discovery is continuing.
REQUEST NUMBER 11 _

Any and alf documents relating to the purpose(s) of introducing, draftlng. cons:dermg.

revising, adopting andlor amending the lee Entertamment Tax.

RESPONSE TO REQUEST NUMBER 11

This Responding Party ijects-to this Request for Production of documents as it seeks

|| information which is hrivileged and / or confidential pursuant to NRS 49.025 and' NRS

368A.1E0. The Requeet is also overbroad, vague, ambiguous, unduly burdensome_, and seeks
information not in the 'citstodyl or contro! of this Responding Party and/or may be duplicative df :
documents already in the custody and control of the Plaintiffs, and seeks productlon off

documents not reasonably calculated to lead to the discovery of admissible evudence .

{| Notwithstanding the above, Responding Party hereby responds as foliows:

" With .respect to the non-bbjectionable portion of the request, with respect to documents|
which were prepared by the Department, those decuments are available to the public.on the |

Department of Taxatlon s websﬁe at http l!tax state nv. usfindex.htm. See-all public access| .

Legislative History documents at:

htto: Ihww, led.state.nv,us/1 9thSpe0|allReportst_'nlstom cfm?ID=1232 (SB4).

htty:/www.leg. state nv.us/1 QmSgeCIallRegodslhtstgm cfrn?tD-1234 (SBS). -
htip: Ilwww leg.state.nv. uel?3rleeportslh|storv cfm'?lD—‘taTT (SB247);

http:lmrww.leq.state.ny.usﬂsrleeportslhisterv.cfm?DocumentTvn§=1&BiltNo=554 | |
(AB 544). " R

See aiso Exhibits “A — KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 12

Any and all documerits relating to the introduction, drafting, consideration, revisions, |

-9- -
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amendments to, and enactment of the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 12

This Respbnding Party objects to this Request for Pro_duction ofido_cuments as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS.
368A.130. The Request is also duplicative, overbroad, vague, ambiguous, - unduly‘
burdensome, and seeks information not in the custody or control of this Responding - Party !
and/or may be duplicative of documents already in the custody and control of the Piamtiﬂ‘s

|and seeks production of documents not reasonably calculated to lead to the discovery of

admissible evidence. Notwithstanding the above, Responding Party hereby responds as

P
o

follows:

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department, those dbcumeﬁts are available to the public on the

Departmsant of Taxétion's website'af' h&bilftax.sta;e.nv.Usﬁnqex.htm. See all public access

Legislative History documents at:

555 E. Washington, Suite 3900 .
Lag Veges, NV 89101
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http://www. leg. state.nv.us/18thSpecial/Reports/history.cfm?iD=1232 (SB4);

http://www.leg.state.nv.us/19thSpecial/Reports/istory.cfm?ID=1234 (SBS).
http://www.led.state.nv.us/7 3rd/Reports/history.cfm?1D=1877 (SB247);

hiip:/fiwww leq. state.nv. usﬂSrdiRegonslhlstorv cfrn'?DocumentTvpe-1 &BillNo= 54
(AB 544).

See also Exhibits “A — KK”, attached hereto. Discovery is continuing.

REQUES T NUMBER 13

Any and all documénts either stibniitted to or in any way eithef considered and/or relied
upon by the Nevada Legislature, its commlttees subcommlttees employees, analysts, or the
like reiatlng to the purpose of mtroducmg. draﬁlng considering, rewsmg, adoptmg. andlor

amending the Live Entertainment Tax.
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RESPONSE TO REQUEST NUMBER 13

This Responding Party objects to this Request for Production of documents as it seeks

information which is privi_leged and / or confidential pursyant to NRS 49.025 and NRS
368A.130. The Request is also- dublicative, ovérbroad, vague,h ambiguous, unduly.
burdensome, and seéks information nof in.the custody or control of this Responding Party
and/or may be dupticativé of documénts already' in the custody and control of the Plaintiffs»
and secks productlcn of documents not reasonably calcu[ated to lead to the dlscovery of

|| admissible ewdence Notwnhstandlng the above Responding Party hereby responds as

© ©® - ® o A BN =

follows:

-
©Q

Wiith respect to the non-objectionable porhon of the request, with respect to documents

=N
-—

which weare prepared by the Deparlment those documents are availabie to the public on the{

-
n

Department of Taxation’s wehste at http./Rax.state.nv.us/index.htm. See pUblIC access
documerits, histories, journals and minutes and Legislative History documents at:
htip:/fwww.leq.state.nv.us/19thS: ecigl/Reports/history.cim?ID=1232 (SB4);

htip/iwww. Iag state nv.us/19thSpecial/Reports/history.cfm?ID=1234 (SB5}
http:/iwww.le state n, sﬂ3rdIRe ortslhrso cfm?iD=1877 (SB247); '

Las Vegas, NV 89101
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$55 E. Washingion, Sulte 3960
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http:/Aiwvww. Ieg tate. ny. usﬂSrdIRenorts!hlstorv cﬁn'?Documentnged&Blleo-554
(AB 544). ‘ o '

-
@

-
(=]

Sea also Exhibits “A — KK?”, attached hereto. Discovery is continuing.

NN
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REQUEST NUMBER 14 | | R

N
L]

Any and all documents either submitted to or in any way either considered and/or relied' :'

N
w

upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or the

[\
&

like relating to the Intrbduction, drafting considering, revising, adopting, and/or amending the

e
[4)]

Live Entertainment Tax.
RESPONSE TO RE.C_JUEST NUMBER 14. - .

N
&

NN
@@ o~
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This Responding Party objects to thls Request for Production of documents as it seeks
information which is privileged and / or conﬁdentlal pursuant to NRS 49. 025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Resnonding Part"y‘l-
and/or may be duplicative of documents. atready in the custody and control of the P!aintiftg,_
and secks production of documents not reasonably calculated to lead to the discover} of
admissible evidence. Notwithstanding the above, Responding Party hereby responds as
follows: o | |

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department those documents are available to the public on the

Department of Taxation's webSIte at http /ftax state.nv.us/index. him. See public access

documents, histories, journals and mlnutes ‘and Legistahve History documents at:’
hittp://www.leg. state.nv.iis/1 9thSpecialiReports/history:cfm?|D=1232 (SB45i :
htip:/iwww.leg.state.nv.us/19thSpecial/Reports/history.cim?{D=1234 (SBS).
hitp:/iwww.leg state.nv.us/73rd/Reports/history.cfm?1D=1877 (SB247);

| B}
hitp:/iwww.leg.state.nv.us/73rd/Reports/history.cim?DocumentType=1&BillNo=554 -
(AB 544)

See also Exhibits “A — KK", attached hereto. Discovery is continuing.

REQUEST NUMBER 15

Any and all tranecnpts. audio or video recording, minutes or other records of any
sessions, meetings or hearings of the Nevada Legislature, or 'rts committees or
subcommlttees relating to the Introduotlon, oonmderation and enactment of the L|ve
Entertainment Tax.

RESPONSE TO REQUEST NUMBER 15
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This Responding Party objects to this Request for Production of documents as it seeks
informstion which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.130. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents .already in the cqstddy and control of the Plaintiffs,
and seeks productién of documents not féasongbly calculated to lead to the. discovery of
admissible e\)idence. Notwithstanding ‘the above, Responding Party hereby fesponds as

follows:

With respect to the non-objectionable portion of the Request, see public acceséi
documents, histories, joumals and minutes and Legislative History documents at: S
bjtp:lhuww.Ieg.state.ﬁv.usﬁQmSgeciallRegods/histom.cfg;]?ID=1232 (SB4);
mm:lew.Ieg;state.nv.usl19thSDepial!Reportslhistorv.cfm?ID=;I234 (SBS5):
hito:/fenww.leq.state.hy.us/73rd/Reports/history. ofm?ID=1877 (SB247);

hitp:/Awww leg state.nv.us/73rd/Reporis/history.cfm?DocumentType=1&BillNo=554
(AB 544). ' '

See also Exhibits “A - KK, attached hereto. Di_sg:ovérf is continuing.

|REQUEST NUMBER 16 : ' S

| Any and all documnents either submitted to or in any way either considered and/or relied |
upon by the Nevada Legislature or its committees relating to the purpose of introducing_,‘_'i
drafting, considering, revising, adopting and/or amending any tax or proposed tax on “Ilve
adult entertainment.”
RESPONSE TO REQUEST NUMBER 16

This Responding Party objects to this Request for Production of documents as it seeks |
information which is privileged and [ .or confidential pursuant to NRS 49.025 and NRS :
368A.180. The Request is also duplicative, overbroad, vague, ambiguous; " unduly

burdensorrie, and seeks information not in the - custody or controt of this Responding Partf |

13-
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and/or may be duplicative of documents aiready in the custody and control of the Plamhffs
and seeks production of documents not reasonably calculated to lead to the discovery of|
admissible evidence. Notwithstanding the above, Responding Party hereby- responds. as-

follows:

Wrth_respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents aré availaule to the public on the
Department of Téxation’s website at htto:/tax.state.nv.usfindex.htm. See public acoés_s .
documents, histories, journals and minutes and Legislative History documents at:

hugzlww.leg.state.nv.usl 19thSpecial/Reports/history.cfm?1D=1232 (SB4);

b_":tgcﬂwwvu.leg.state.nv.usl1 gthSpecial/Reports/history.cfm?|D=1234 (SB5),

htto: /s, leg.state. nv.us/73rd/Reportshistory.ofm?ID=1877 (SB247);

-hitp: /iwww leg state.nv. us!?3rdIRegonsIhlstorv cfm?DocumentTvgeﬂ&BlI!No=554
(AB 544).

See also Exhibits “A - KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 17

- Any and all documents that constitute the legislative_history of the Live Entertainment

tax or any amendments thereto.

RESPONSE TO REQUEST NUMBER 17

This Responding Party objects t this Request for Production of documents 25 t secks
information which Is privileged and I of confidential pursuant to NRS 49.025 and NRS
368A.180. The Request Is also dupllcatlve overbroad vague ambiguous unduly
burdensorne, and seeks information not in the custody or control of this Respondlng Party
and/or may be duplicative of documents already in the custody and control of the Plalnhffs,.:

and seeks production of documents not reasonably calculated to lead to the discovery of :

Appellants' Appendix Page 872
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admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to'the non-objectlonable portlon of the request with respect fo documents
which were prepared by the Department those documents are available to the publtc on the
Departinent of Taxatlon s website at http Iftax state.nv. gsf index. htm See public access
documents, hlstorles journals and mlnutes and Leglslatwe Hrstory documents at:

hitp:/www. leg state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4),
hitp:/www.leq.state.nv.us/ 19thSDeoiaiIReDortg.Ihistory.cfm?lD= 1234 (SBS).

hitp://www. leg.state.nv.us/73rd/Reports/history.cfm?1D=1877 (SB247);

hitp://www leq state.nv.us/73rd/Reports/history.cim?DocumentType=18BillNo=554
(AB 544). '
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Sge also Exhiblt's “A ~ KK", attached hereto. Discovery is continuing.

-
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REQUEST NUMBER 18

Lag Vagas, NV 89101
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Any and all transcripts, audio or video recording, rni_nu_tes..or other records of any

-
(=2 B

sessions, meetings or neari_ngs of the.Nevada L_egi_sleture, or its committees or

subcommittees relating to the introduction- oonsideration and enectment of any tax or

-k
® =~

'pr0posed tax on “live adult entertalnment” including but not limited to Senate Bill 247 of 2005
RESPONSE 10O REQUEST NUMBER 18

-
0

]
o

This Responding Party objects to this Request for Production of documents as it seeks

N
-

Linformation which is privileged and / or confidential pursuant to NRS 49.025 and NRS

N
N

368A.180. The Request is also duplicative, overbroad as to time, vague, ambiguous, unduty

N
L

burdensorne, and seeks information not in the custody or control of this Responding Party

N
§-N

aridfor may be duplicative of documents already in ﬂre oustody and control of the Plaintiffs,

N
[4)]

and- seeks: production ‘of documents not reasonabiy calculated to lead to the discovery. of

NA
@

admissible evrdenoe Notwrthstandlng the above, Respondrng Party hereby responds as|-

N
~7

follows

N
0
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With respect to the non-objectionable portion of the request regarding the statutes at

-—

issue here. with respect to documents which were prepared by the Department, those[_
documents are available to the public on the Depariment of Taxation's website et
.Mx.state.nv.uslindex.htm. See pyblic access documen_ts. histories, journals and minutes
and Leyislative History documents at:

Fittp:/iwww. leg.state.nv.us/19thSpecial/Reports/history, cfm?lo-1232' (SB4);

hitp: !Iwww Ieg,gtate nv,us/1 gthﬁgeolallRenortsIhlstorv cfrn7lD—1234 (SB5)

hito: ﬂwww leg. state nv. usl? 3rleeLrtslhistorv cfm?ID=1877 (SB247);

hitt .lhuww.le state.nv,us/73rd/Re ortslhlsto A m?Docu entT e-*1&B:IINo-—554
(AB 544), ' B

- -
- O

" Si2g afso Exhibits “A — KK”, attached heteto. Discovery is continuing.

-
. N

REQUEST NUMBER 19

Les Vegas, NV 29101
— —h
G

Any and all documents relating to how or whether any provisions of Senate Bill 247 or |

B
£
2
k|
§
£
L

- 555 E. Washingon, Suite 3900
-k
gl

any other proposed tax on ‘“live- adult entertainment” were incorporated into the’ Live

_“
[=)]

Entertainment Tax.
RESPONSE TO REQUEST NUMBER 19

-
-~

-
0

This Responding Party objects to this Request for Production of documents as it seeks

e
w

information which is privileged and / or confidentia! pursuant to NRS 49.025. and NRS

[
S

368A.180. The Request is also -duplicative, o.verbro-ad, - vague, ambiguous, unduly

N
—h

burdensorne, and seeks information not in the custody or control of this Responding Party |

N
[\

and/or may be duplicative of documents already in the custody and control of the Plaintiffs,

N
w

and seeks production of documents not reasonably calculated to lead to the discovery o’t-i

N
N

admissibie evidencs. Notwithstanding the above, Responding Party hereby responds as f

N
o

foliows:

N
[=)]

N
=~

N
@

Appellants' Appendix Page 874




With respéct to the non-objectionable pt:;;;tipn of the request, Senate Bi“ 247 fqﬁgs not én
enrolled bill, See public access documenta.: histo}ies, jghrnals and minutes and Legistative
History documents at:

hitp://www.leg.state.nv.us/19thSpecial/Reportsthistory.cfm ?1D=1232 (SB4)

http_.llwww.!eg.state.nv.us!‘lchSgemallRerrtslh|storv.cfm?I_D=1_234 (SBS5).
vy leq state.nv.us/73rd/Reports/history cfm?ID=1877 (SB247);

Siwwwle .state.nv.usl?Srd!Re'orlslhis'to cfm?DocumentType=1&BillNo=554
(AB 544),

-
o

' See also Exhibits “A — KK, attached hereto. Discovery is continuing.

-
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REQUEST NUMBER 20

—
(&}

Any and all documents either submitted to or in any way either considered and/or relied

-
L)

upon by the Department, its employees or agents relating to the purposed of introducing,

Laos Vegas, NV 89101
-
.

555 E. Washington, Snite 3960

8
g
3
¢
3

drafting, considering, -revising, adoptlng, andlor amending of any rules relatlng to, or

-
[5)]

promulgzted under, the Live Entertalnment Tax.

RESPONSE TO REQUEST NUMBER 20 .

This Responding Party objects to this Request for Production of documents as it s'ee'k_'.s ;

- .
~ o

—
L2 -]

informaticn which is privileged and / or confidential pursuant to NRS 48.025 and NRS

-t
Kiol

368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and unduly

n
o]

burdensorne, seeks information that may be duplicative of documents already in the custody '

N
—

and control of the Plaintiffs and seeks production' of documents not reasonably calculated to

NN
w N

||tead to the dlscovery of admissible evndence Notwnhstandlng the above, Respondlng Party

hereby responds as follows

N
S

With respect to the non-objection_éb!e pprtion'of the request, with respect to documents

NN
@ .,

which were prepared by the Department, those documents are available to the pub!ib' on th'e

NN
© ~
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Department of Taxatlon s website at htt Iﬂax state. nv ushndex htm. See pubhc access
documents, hlstones ;oumals and minutes and Leglsiatwe Hlstory documents at:

http:/Avww. qu state.nv.us/1 9thSpec|aIlR _p__rielhlstorv cfm?ED 1232 (SB4);

hm:_) [haww. leg.state.nv.us/19thSpeci aIIReDortsfhtstorv cfm?lD~1234 (535)

hitp:.//iwww.leg.state.nv. us!?Srd!Reportslhlstorv cfm‘?lD-1877 (SB247);

attp:/www.leg.state.nv. usI73rdeegortsmistog[ cfm?DooumentTyge 1&B|IIN0-554

(AB 544).

See also Regulation workshop reoordinge', Exhibit “JJ” and Exhibits “A - KK”,

attachecl hereto. Discovery is continuing.

_REQUEST NUMBER 21

Any and all documents either submitted to or in any way either considered arid/or relied
upon by the 'Department.'itS'employees’or agents ‘relating ‘to the introduction"' drafting,
consideration, rews:on amendments’ to andlor promulgatlon of any rules relating to or

promulgsted under, the Live Entertamment Tax.
RESPONSE TO REQUEST NUMBER 21

This Responding Party objects to this Request for Production of documents as it seek.fé"f
informaticn which is privileged and / or confidential pursuant to NRS 49.025 and NRS
388A.180. The Request is also duplicative, overbroad, vague, ambfguous,. and undut}
burdensoine, seeks information that may be duplicative of documents already in the custody
and control of the Plaintiff$, and seeks production of documents not reasonably calculated to
lead to the discovery of admissible evidence. Notwrthstandmg the above, Respondlng Party

hereby responds as follows:

With respect to the non-objectlonable portlon of the request with respect to documents

which were: prepared by the Department those documents are avallable to the pubhc on the

Appellants' Appendix Page 876
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Department of Taxation's website at hitp:/ftax state.nv.us/index.htm. See public access '

documents, histories, journals and minutes and Legislative History documents at:
htto:/Awww leq state.nv.us/19thSpeclal/Reports/history.cim?ID=1232 (SB4);
hitp://www.leg.state.nv. usl1chSgemallReggrtslhlstou cfm?ID=1234 (SBS)
It //WAWW, leg. state.nv. sf?3rleegoﬁ§Ih|st0[y cfm?lD—-187 (SB247),

http:/Awww. Ieg state.nv. usﬂsrdIReports!hlstorv cfm’-‘DocumentTvne-1&B|I1No—554

1(AB 544),

See also Regulation workshop recordings, Exhibit “JJ” and Exhibits “A - KK”,

attachec¢’ herefo. Discovery is continuing.

REQUEST NUMBER 22

Any and all transcripts, audio or video recording or other records of any sessions,
meetinge or hearings of the Department, its employees, or agents relating to the purpose of

introducing, drafling, considering, revising, adopting, andfor-amending of any rules which

created cr clarified any exceptions or exemptions to the application of the Live Entertainment

Tax.
RESPON SE TO REQUESI NUMBER 22

This Respondlng Parly objects to thls Request for Productlon of documents as |t seeks|.
information whlch is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and uhduly :
burdensotne, seeks information that may be duplicative of dotuments already in the custo_dgﬂ-
and contral of the Plainfiffs, and seeks production of documents not reasonably Iculatett te
lead to the discovery of admissible evidence. Notwithstaending the above, Responding Party

hereby responds as follows:

With respect to the non-objectionable portlon of the request, with respect to documents

which were prepared by the Department those documents are avallabla to the pubhc on the

Appellants' Appendix - Page 877
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Department of Taxation's website at h_tf;ﬁ:lltax.state.nv.uslindex.hh_;n_. See p'ut_)lib access

documents, historles, journals and minutes and Legislative History documents at:
i Jhwww.le .state.nv.us/19thSpecial/Reports/histo .cf;'n?ID=1232 (SB4);
- http:/lwww.leg.state.nv.us/19thSpecial/Reports/history.cfm?21D=1234 (SBS5).
httn/mww.leg.state nv. us/73rd/Reports/history.cfm?ID=1877 (SB247);

nitp:/iwww leg. state.nv us/73rd/Reports/history.cfm?DocumentType=18BillNo=554
(AB 544), |

. &ee also Régu!ation worksh.op recordingé, Exhibit “JJ” and Exhibits “A - KK",

attached hereto. Discovery is continuing.

{|{REQUEST NUMBER 23

Any and all documents relating to any"re_quest by_ or on behalf of any bhsin.e.ss' entity or
class of husiness entities, cohtending that, taking the opposition that, or inquiring whether, the |

business entity or class of business entities is/are exempted from the Live Entertainment Tax '

RESPOMSE TO REQUEST NUMBER 23

This Responding Party objects to this Request for Production of documents as it seeké '

Sk

information which is privileged and / or confldential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vagué, émbiguous, and unduly burdeﬁsome, seeks _
informaticn that may be duplicative of documents already in thé custody and control of the |
Plaintiffs, and 'seeks production .of docufnehis not reasonably calculéted 't6 lsad "to the|
discovery of admissible evidence. Notwnthstandlng the above Responding Party hereby

responds as follows:
With respect to the non-objectlonable portlon of the request, see the Regulation
workshop recordings, Exhlbnt “JJ" and Exhibit “K" as well as Exhrbrts “A - KK" attached

\-u'
R

hereto. Discovery is continuing.

i
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REQUEST NUMBER 24
Any and all documents relatlng to the procedures by which the Department determines

whether a business entity is subject to the L:ve Entertainment Tax.

J|RESPONSE TO REQUEST NUMBER 24 2

This Respondlng Party objects to this Request for Produchon of documents asit seeks
information which s privileged and / or conﬁdentnal pursuant to NRS 49. 025 and NRS
368A.130. The Request is also overbroad, vague, ambiguous, and unduly burdensome, seeks.
informaiion that may be duplicative of documents elready in the custody and control of the':
Plaintiffs, and seeks production of documents not reasonably calculated to iead to tnei'
discovery of admissible evidence. Notwithstanding the above, Responding Party hereby!

responds as follows:

Wiith respect to the non-objectionable portion of the request, with respect to documents '
which were prepared by the Department those documents are available to the public on the
Departm ent of Taxatlon s webS|te at httg Iltax state nv. usfmdex htm See publlc acoess
documersts histories, ;ournals and mmutes and Leglslatlve Hlstory documents at ‘ :

hilp:/fiwww.leq.state.nv.us/1 9tthecuaIlRerrtslhls ory.cfm?ID=1232 (SB4);
hitp:/Awww.leq.state.niv.us/19thSnecial/Reports/history.cfm2|D=1234 (SBS).

htip://www. leg.state.nv.us/73rd/Reports/history.cfm?\D=1877 (SB247);

[ M

htip://www.leg.state. nv, us/73rd!Reportslh:story cfm?DocumentTvpe-1&BiIINo—554

(AB 544).

Sew also Regulation workshop recordings, Exhibit “JJ” and Exhibits “A - KK”,
attached hereto. Discovery Is continuing.
REQUEST NUMBER 25 _ ' | .

Any and all documents relating to any cnallenge by any businees 'ent_ity-to. the
applicability of the Live Entertainmenit Tax of am_ounts__pwed by way of the Live Entertainment

Tax.
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RESP(NSE TO REQUEST NUMBER 25

This Responding Party objects to this Request for Production of documents as it seek'ef
informztion which is privileged and / or confidential pursuant to NRS 48.025 and NRS

368A.130. The Request is also duplicative, overbroad, vague, ambiguous, and unduly

(| burdensome, seeks informatlon that may be duplicative of documents already in the custody

and conftrol of the Plaintiffs, and seeks' production of documents not reasonably calculated to

lead to the discovery of admissible evidence-. Notwithstanding the above, Responding Party

hereby responds as foliows: ' -
With respact to the non-objectionable. bortion e_f the reduest: See Exhlbits "A - KK”,

attached hereto. Discovery is continuing.

REQUEST NUMBER 26

Any and all documents relating to the administration of the Live Entertainment Tax or

1| the providing of advice relating to the Live Entertainment Tax by any person operating under !

wmt

the title "live entertainment tax examiner.”
RESPONSE TO REQUEST NUMBER 26

This Responding Party objects to this Request for Production of documents as it seeks

informaticn which is privileged and / or confidential pursuant to NRS 49.025 and NRS

1368A.180 The Request is also overbroad vague, ambiguous, and unduly burdensome seeks

| information that may be duphcatwe of documents already in the custody and control of the

Plaintiffs, and seeks production of documents not reasonably calculated to lead to the
discovery of admissible evidence. Notwithstanding the above, Responding.Party hereby

responds as follows:
m

i
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No person operates under the title “live entertainment tax examiner.” See Exhibits “A
— KK, attached hereto.

Discovery is continuing.

DATED THIS /¢ a day of August, 2009.

CATHERINE CORTEZ MASTO
Afttorney General

ol
B . Doefr, #9001

Deputy Attorney General

David J, Pope, #8617

Sr. Deputy Attorney General

-555 E. Washington Avenue, Suite 3900

.Las Vegas, Nevada - 89101

Attorneys for Nevada Deparr.ment of Taxat!on

@ m O~ W s BN

—
- O

Suite 3500
—
N

Y

Las Vegas, NV 89101
- -
bW

¢
&

Attorne

555 E.
N N NONN [ R Nt G O Y
N A W N =2 0 © @ ~N O o

1]
(o)}

N
'~

N
o
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CERTIFICATE OF SERVICE

| hereby certify that on the ,/Ll' day of August, 2009, the foregoing
1| NEVADA DEPARTMENT OF TAXATION'S RESPONSES TO PLAINTIFF'S FIRST
REQUEST FOR PRODUCTION OF DOCUMEN IS AND THINGS TO DEFENDANTS

was served on the foregoing party by Federal Express, addressed to:

Federal I2xpreas Airbill #8601 4135 5818

© O N O U A W N

Bradley .I. Shafer

SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suife #2
|l Lansing, Michigan 48906-2110
Fax: 517-886-6565

- a
N a2 o

Datted this Wl day of August, 2009

gton, Suire 3900
-—
|45 )

—
s

Las Vegas, NV 89101

A

An Employee of the State of Nevada

555 E. Washin
-
(&)1

:
8
E:
:

RN NN N NN N A a oo
N g R WN QO OO O ~NO

N
(=]

-25.
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PRODUCTION OF DOCUMENTS

1Exhlbit

Description

Bates Range

A

Memorandum - Analysis of Revenue Impact

DVO000001 - 000003

B3

P ————— e ——

I

Live Enfertainment Tax by number of seats- 2004

DV000004 - 000006

Department of Taxation Update Request

DVY000007 - 000010

Live Entertainment Tax information and press
releases (various dated and undated documents)

DV000011 - 000019

LET Updates, Southem Nevada, 7/19/04

DV000020 - 000021

Live Entertainment Tax- Seating Capaclty 300-
7400, January - December 2004

DVD00022 - 000023

LET by venus (DVO0O0026- blank page)

DV000024 - 000032

LET by category and venue

DV000033 - 000037

110% LET- Gentleman's Clubs

DVO00038 - 000041

LET account summary (bates number DVO00048
was changed to DV000041A)

DV000041A- 060047

Various Comespondence to and from taxpayers-
Uecember 10, 2003, December 12, 2003, May
17, 2005, April 2, 2007, January 3, 2008,

DVO000049 - 000058

LET Tax recsived 2004 - 2008

DV0000s59 - 000115

LET Tax received fiscal year 2007

DvO00116 - 000117

Monthly deposit report, prepared April 17 2009

DV000118 - 000128

General Fund Revenues, fiscal year 2005 - 2008,
forecast 2008 -2011 .

_|DVD00127 - 000128

SB 247 Bill History )

DV000129 - 000132

Department of Taxation - "What You Need to
Know About Nevada's Live Entertainment Tax"
10/21/03, 7/6/05 and 8/15/05 and PowerPoint
presentation

DV000132 - 000193

Seating capacity information by district

DV000194 - 000196

LET tax information for LCB ‘

DVO00197 - 000200

Memorandum regarding LET tax- 5/21/04

DV000201 - 000205

LET tax sesting capacity 300 - 7400, January -
September 2004

DV000206 - Q00207

AB 281 Information regarding LET

DV000208 - 006209A

Draft Regulations for discussions 8/25/03

DV000210 - 000218

Changes effective July 2005

DV000219 - 0060220

Public Notice September 5, 2003, proposed
regulations

DV000221 - 000272

Memorandum and adopted regulations,
December 7, 2003

DV000273 - 000344

Regulation, LCB File No. R105-05, February 23,
2006

DV00C345 - 000392

Minutes of Senate Committse on Taxation June
5, 2005. (DV000418 -19-blank pages)

DV000393 - 000472

LET PowerPoint presentation

DV000473 - 000483

Public Notice September 26, 2003, praposed
regulations

DV000484 - 000538

Public Notice October 23,2003 for mesting dated

Qctober 30, 2003

DV000539 - 000627
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PRODUCTION OF DOCUMENTS

Public Notice October 24, 2003, proposed

ulations DV000828 - 000707
Notice of Public Meeting and Transcript of Public

Mesting November 25, 2003 _ DV000708 - 000751

Nevada Tax Commission Meeting and Proposed
Regulations- Posted November 19, 2003 DVD00752 - 000833
LET reports DV000834 - 000849
LET workshop- Compact Disc DV000850 - 000850A
{Legislstive History DV000851 - 601192
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Memorandum -
Analysis of Revenue
Impact

Privilege log

DV0o0003

NRS36BA.180(2)(C)

LET Updates,
Southern Nevada,
711904

Dv000021

NRS368A.180(2)(C)

LET by venue
(DV0O00028- blank
page)

DVD00G25 - 26

NRS368A. 180(2)(C)

LET by category and
venue

DV000034 - 37

NRS368A.180(2)(C)

10% LET-
Gentleman's Clubs .

DVG00039, 000041

.INRS388A.180(2)(C)

LET account
summary

DV000042- 000047

NRS388A. 180{2)(C)

Various
Comrespondence to
and from taxpayers-
December 10, 2003,
December 12, 2003, .
May 17, 2005, April 2,
2007, January 3,
2008,

DVO00050 - 000058

NRS388A.180(2)(C)

LET Tax received
2004 - 2008

DV000080 - 000115

NRS 49.025
NRS368A.180(2)(C)

LET Tax received
fiscal year 2007

DV Q00147

Monthly deposit
report, prepared Apiil
17 2008

DV000119 -120,
DV000122- 126

NRS368A.180(2)(C)

NRS368A.180(2)(C)

Seating capacity
information by district

DV000195 - 000198

NRS368A.180(2}(C)

LET fax information
for LCB

DV000198 - 006200

NRS 49.025
NRS368A.180(2){C)

Memorandum
regarding LET tax-
5121104

DV000203 - 000205

NRS368A.180(2)(C

Public Notice
September 5, 2003,
proposed regulations

DV000230,
DV000236,
DV000238, 239,
DV000242,
DV000245- 247,
DVD00251- 252

NRS 48.095,
NRS 49.105,
NRS388A.180(2)(C)

Public Netice
September 26,
2003, proposead
regulations

DV000499-503,
DVvoo0s22,
DV000524,

NRS368A.180(2)(C)
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Privilege fog

Public Notice October
23,2003 for meeting
dated October 30,
2003 -

DVO00553,
DV000554, -
DV000556,
DV000557-558,
DVO00S67,
DV000573-574,
DV000575-578,
DV000581,
DV000584-585,
DV000587,
DV000504,
DV000551-552,

NRS 49.095,
NRS 49.105,
NRSI6BA.180{2)(C)

Public Notice October
24, 2003, proposed
regulations

DVO00635,
DV000643, -
DV000880-662,
DVO00E67-671,
DV000674,
DVO000875-878,
DV000679-680,
DV000877,

NRS 48.085,

{NRS 48.105,

NRS368A.180{2)(C)

DV000835 - 849

LET reports

NRS3B8A.180{2)(C)
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EXHIBIT A

DV000001 .
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DEPARTMENT OF TAXATION 4500 XwoRks Loem

Web Site: http://tax.state.nv.us :r:a; L ?;n. -6
1580 £. Collage Parkuny. Sults 115 » Navada 23602
Caran Clty, Navads BI706-7937 . Phovie; {776} 688-1298
Phona: (775) 654-2000 Fax: {775) 684-2020) Fax: {776} 688-1303
Y o N i1 Stats Toll Froe (800) 992-0900 :
bt HENDERSON OFFICE

BARBARA SMITH CAMPBELL - LAS VEGAS OFFICE . 2650 Pasaa Vordo Parkwey Sults 100
Chair, Nevada Tax Cammisson Grant Sawyar O Hce Bulding, Suit 1300 Hondarion, Navads I;um
CHARLES E. CHINNQCK SES £, Washington Averus Phoms:A702) 488-2300 -
Exgcuiive Bl uclor Las Vegas, Novads, 89701 Fax: {702} 488-2377
£hona: {702) 458-2300 Pax: [702) 453-2373

MEMORANDUM
.Date: March [4, 2005
To Chuck Chinnock

Marizn Henderson
CC: L&nm: Knack

Subject: Request for analysis of revenue impact from making changes in the LET

A request was mads to analyze the fiscal impact of making changes to.the Live Entertainment Tax (LET). Two
scenarios were t bo explored. A summary of the analysis of the scenarios is as follows:

1} Eliminate the 300 seats threshold: This change would cause the inclusion of many of the smaller
venues which are now exempt from the tax. Businesses that would now be subject to the tax would
specifically include bars, nightclubs and gentlemen’s clubs witha seating capacity of fewer than 300
patrons. The fiscal impact is difficult to estimate, as not all bars and nightclubs provide live
entertainment, nor do they charge a cover charge for admission. We also are not able to determine
whetler the live entertainment is provided on a regular, perlodic or one time basis. Approximately
150 tusinesses which fall under the 300 seat threshold responded to our initial request for information
which was sent to all potential taxpayers, including approximately 20 gentlemen’s clubs. Since the
gentlemen’s clubs remit a much higher per-capita dollar amount of tax, two separate financial

. analyses were.conducted. Using the seating capacities and per-capita tax collected by the existing
taxpayers, we estimate that approximately $1,614,600 in tax annually may be generated by the bars
and nightclubs. In addition, using the same per-capita analysis of the existing gentlemen’s clubs
which currently have a seating capacity of fewer than.300 patrons, we estimate that an additional
$4,197,900 may be generated. The estimated total additional revenue from lowering the seating
threshold is approximately $5,812,500: This would be an increase of approximately 56% over the
current revenue received.

Eliminate the 300 seats threshold and the 10% tax on food, beverage and merchandise:

Approximately two-thirds of the existing tax which is collected is from the 10% tax on food, beverage
and merchandise. For the first seven months of fiscal year 2005, $2,053,788 in tax was collected on
food, teverage and merchandise of the total tax paid of $3,128,041. By eliminating this tax,
approximately $3,520,800 would be lost annually. Using the same per-capita figures from the first
example, the estimated additional revenue from bars and nightclubs which seat fewer than 300 ‘

. patrons would be approximately $603,900. The estimated additional revenue from gentlemen’s clubs
would be epproximately $3,470,840. The net estimated total additional revenue from eliminating the
seating threshold and the 10% tax on food, beverage and merchandise is approximately $553,900, or
an increase of about 4% over the current revenue being received.

DV000002
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‘The following is a breakdown from calendar year 2004 of Live Entertainment Tax revenue which was recei\;ed
from all taxpayers: )

'from one time or annual events

m sporting events
nightclubs
from promoters
Erom performing arts centers

from raceways
from gentlemen’s clubs
Total tax received $8.913,795

For the first sevin months of fiscal year 2005, $4,306,370 has been collected to date. The economic forum
projection for this fiscal year is $8,700, 000 '

Page 2 of 2

DV00000:
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" LIVE ENTERTAINMENT TAX
NUMBER OF PAYMENTS

o menun [

Janualy 20@.&»“' -

E
i
i
!
l
i
l

.DV000005 ||
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LIVE ENTERTAINMENT TAX
PAYMENTS

Tangary 2008 | 481353 598047
Fobrualy 2004 |- 583,850 — . T 667447
Marci 2008+ | 508,308 [ L 30143 887735
TS YONESIREE 1 SR 70T SRR YT

~-605; 730,735
443,083

- 4:346,868-

' DV000006
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o ThofiETI A
_Period | Accounts] Charges

B OT7 R

Live En_tgitulnment Tax

_ .. Seating Capacity of 300 to 7400 | -

| Total Food |

~ Total

_Admiasion j

i Merchandizse

Tax Reported

10% rata

.Jan-04

1,158,844.82

Feb-04

1,408,008,33

3 AGGE78.A1]
" 4,348.609.16].

i

- 461,252.02
8,756,817.49}

__575,68%.75

Mar0a| " 128
Apr-04 ’

1,814,059.06
1,133,609:11

. 4,212,743.9

. 8,026,802.91}:

- 4,253,568.28;

602,680.29

_5,387,177.39

May-04 e

1,656,832.83

- 4,385,134.50F

6,051,867.33}:

$38,717.86

606,196.73

Jun_~0.4' et

1,064,727.421:.

AE3,988.411

4,518,718.83]:

451,871.58

Jul-04

2,323,980.96

. 3,800;347.87¢ :

6;1286,638.33}

612,833.66¢

.. Aug-04

2,102,785.04

i 3,161,988.10

=

e
For

_6,264,803.4F __526,480.31

1,721,420:73

717,958.38}

T _eAG8E%.74
 4,037,909.33

Ty

- 1,387,81312

130,781.3T

§,759:339.00

1,661,624.82

1,754,898.05

7 2;680,863.53

i 3,219,273.38]

oy L

.. 575,998.64
4,78G807.90F 4781

.59]

- 4,338,862.58)

433,920.01

41,560,665.56

5,998,324.65] -

18,415,560.25

59,978,885.81

Appellants' Appendix
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Business Name :

ADMISSION
AMOU

122,247.00

MERCHANDISE

SOLD

FOOD &

TOTAL
- TAXABLE
OUNT
122,247.00

3.879.00

3,979.00

17,906.00

0.00

17.906.00

2,880.00

0.00

2,880.00

21,195.00

0.00

21,185.00

573.411.00

573,411.00

18,752.15

18,752.15

15,730.00

474,695.40

490,425.40

12,647.00

487,823.10

500,470.10 |

13,265.00

492,517.80

15,233.00

529,719.50

505,782.80

544 952.50

14,183.00

498,151.00

510,334.00

9,650.00

432,180.40

441,830.40

31,767.83

185,423.08

217,180.91

22,994.02

137,942.44

180,836.46

29,733.94 1

189,873.76

219,607.70

20,730.38

185,488.13

206,218.49

19,380.22

128,412.56

147,792.78

55,712.97

237,968.51

203,681.48

164,672.15

10,946.31

165,518.46

281,180.79

32,054.43

313,236.27

160,563.46

15,816.07

176,376.53

3,928.00

2,425.00

6,354.00

3,116.00

1,705.00

4.815.00

2,020.00

3,258.00

5,276.00

3,519.00

8,736.00

10,255.00

2,605.00

3,993.00

1,526.00

2,207.00

6,598.00
3,732.00

55,017.28

8,185.76

61,213.03

21,035.47

0.00

21,035.47

.113,068.19

13,934.47

127.002.68]-

268,150.00

509,5662.34

777,712.34

268 927.27

537,602.76

806,530.03

295,909.08

621,480.21

917,389.30

284,827.27 |

276,972.73

676,808.65

961,335.93

587,636.18

864,608.91

187,818.18

440,145.30

528,083.48

6,186.00

0.00

6,196.00

207,209.00

0.00

207,209.00

6,728.16

-+

8,728.16

3,015.00

3,015.00

6,810.50

0.00

6,810.50

8,400.00

6,400.00

2,324.00

2,324.00

1,717.30

1,717.30

0.00

29,984.50

20,984.50

8,596.50

0.00.

8,686.50

DV000025
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294 978.00

356,704.00

651,683.00

280,636.00

354 837.00

635,472.00

274,574.00

381,417.00

655,991.00]

210,777.00

316,830.00

526,607.00

266,128.00

383,843.00

649,971.00

213,5563.00

323,205,00

§36,758.00

-4,654.00

4,554.00

5,052.45

0.00

5,062.45

22,066.10

0.00

22,066.10

25,729.20

0.00

25,729.20

62,857.50

483,947 .44

546,904.94

60,312.20

506,700.08

69,264.00

607,146.81

667,013.18

676,410.81

71,224.50

§03,296.71

674,621.21

64,830.50

524,124.64

588,955.14

51,015.50

54,226.51

105,242.01

80,848.66

80,848.68

149,852.44

- 3,977.29

163,929.73

121,636.20

10,708.68

132,244, 88

30,736.00

860,049.00

890,785.00

31,553.00

975,302.00

008,855.00

46,207.00

1,094,385.00

,140,592.00]

52,618.00

1,263,807.00

1,318,425.00

50,678.50

1,143,570.60

1,194,1448.50

44,047.00

992,920.93

1.036,867.93

11,290.91

120,180.43

131,471.34

8,718.18

100,885.38

110,804.56

9,609.09

100,901.70

110,510.79

10,845.45

101,585.53

112,430.98

10,900.00

59,421.49

—110,321.49]

4,364.65

4,364.65

788.00

0.00

788.00

29,858.00

0.00

29,868.00

8,488.18

0.00

8,488.18

56,941.00

- 7,183.00

64,124.00

151,190.00

281,602.85

442,792.85

156,400.00

"321,523.96

477,923.96

85,113.00

178,248.68

_263,361.68

584,524.00

113,318.30

§78,242.30

402,722.00

37,429.99

440,151.99

660,903.686

71,802.80

732,7068.68

412,863.44

78,262.98

497,126 42

520,125.73

§2,227.02

572,352 75|

§65,6890.33

39,758.59

606,448.92

883,728.37

68,260.34

951,988.71

740,742,530.31 | 20,537,882.15] 31,280,412.46)

DV000026
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" Average taxable sales per business =
Average taxable sales per tax retum =
. Average taxable sales per month =

Average admission charge per business=
_Average admission charga per tax return=
Average admission charge per monthe
~ Ave per capita on admission charge only=

Average food/drinks per business=

. .Average focd/drinks per tax return=
'Ave-age food/drinks per month=

- . en s

Aveiage per capitatax paid=

- h:lu}fiber of businesses under 300 seats=
- Niimber of men's clubs under 300" seats=

* Ave tax reportad per men's club =
Per capita tax per men's club= :
Per capita X 20 clubs X 200 seats each-

b
4k .

" Ave per capita X riew bus. X 100 seats 8=
Annualized new bus=
EY .-

E . de
i . ¥
.

2

$ 1,203,092.79
$ 332,770.35
$ 4,468,830.35

$ 413,174.24
$ 114,282.24
$ 1,534,647.19

20.13

5 789918.54
$ 218,488.11
$ 2,933,983.16

$ 623.27

150

22

$ §78,224.22
. 1,048.49

$ 4,197,958.680

9414,850.00
1,614,600.00

Appellants' Appendix
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Yotal taxable

TAX per Business
12,224.70

397.00
1,790.60
288.00
2,119.50] _ 168,207.00

- {57.341.10 |___573411.00
1,876.22 18,762.15
49,042,564
50,047.01
50,578.28
54,496.25
51,033.40
44,183.04| _2,093,795.20
21,719.09
16,093.65
21,960.77
20,621.85
14,779.28
79,368.15]__1,246,427.82
16,661.85
31,323.52
17,637.85]___ 655,132.21
635,40
381.50
527.60
1,025.50
669.80 -
373.20 37,030.00] .
8,121.30
2.103.55]
12,700.27|  208,261.16
77,771.23
80,653.00
91,738.93
96,133.50
56.460.89
" 62,808.35] _4,955,640.99 |
619.60 6,196.00
20,720.90] __ 207,209:00
672.82
301.50
681,05] __ 16,653.66

640.00 6,400.00
232.40
171.73

0.0 4,041.30
2,998456 | -
859.65 38,680.00

DV000029 !
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65,188.30 |

63,647.20

65,588.10

52,660.70

53,675.80

64,997.10

3,666,482.00

" 455.40

505.25

2,206.61

2,572.92

57,401.75

£4,680.49

56,701.32

67,641.08

67,4562.12

58,895.51

10,524.20

3,159,047.29

6,084.87

80,848.66

15,392.87

13,224.49

§9,078.60

_ 286,174.82

100,885.50

114,068.20

131,842.50

119,414.85

103,696.79

8,585 77343

13,147.13

11,060.46

11,051.08

11,243.10

11,032.158

576,339.16

436.47

78.80

2,985.80

848.82

43,498.83

6.412.40

64,124.00

44,279.29

47,792.40

26,336.17

1,184,078.48

- 67,824.23

44,016.20

73,270.67

49,112.84

57,235.28

50,544.89

95,188.87

4,472,017.75

0.00

0.00

0.00

[37428,041.25] 31,280,412.46]

DV000030

Appellants' Appendix Page 903




Sales per ca_p_i!a Average

$
$
$
$
5

$
&
3

3
$
$
$
3
$
.3
$
$
$
3
$
$
$
$
3
3
$
$
$
5
$
$
$
3
3
$
$
5
$
3
3

1.52
1.54
1.68
213
5.25
7.38
7.58
8.58
9.58
-11.33
16.30
N75

T 497

47.29
§0.39
65.37
81.62
89.60
138.07
138.34
138.43
140.71
164.54
287.10
304.10
331.14
424,32
446.89

189.48
2,512.23
1,640.73

542.29

256.00

65.54

. 8B7.71 "=Average”

)

451,87 °

560.82
571.83
504.28
576.75
594.02
698.61
781.29
810.02
841.36
891.68
- 963.60
966.30
896.93
1,007.886
1,037.16
1,038.01

$ 64751

Appellants' Appendix

“Gentiemen's clubs - Admissions only All venues - adr

17.99

61.84
56.79
16.76

4.78
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£0 £8 £o . me ra
A 40 £a I U0 U

"m

1,141.73

416123

1,174.81
1,187.28
1,185.34
1,197.97
1,234.48
1,257.58
1,.279.23
1.280.21
1.317.74
1,372.40
1,403.22
1,456.17
1,625.93
1,63b.29
1,729.85
1,837.84
2,003.45
2,719.87

73 623.27

$ 1,407.60

Appellants' Appendix
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DEPARTMENT OF TAXATION 00 N e

1600 Kistzke Lane
Web Site: htip:/itax state.nv.us :uun: L s;:- 2%
1550 €. College Parkwmy, Sulte 115 oo, Navada 88603
g Carson Clty, Nevads 557067937 Phens: {775) 623-1298
KENNY .(- GUINN Phone: (T75) 634-2000 Fax: {776} 684-2020 : Fax: (775} 688-1300
iGovimar In State Toll Pras (900) £92-0000

HENDERSON OFFICE
JARBARA SMLIH CAMPBELL ‘ LAS VEGAS OFFICE 2B50 Paseo Verde Parkeay Sulty 180
“haw. Nevada Tax Commition . GramSewaer Offics Buiiding, Suizs 1300 Hendarson, Nevads 89074
CHAALES E CHINNOCK 556 B. Wnshingion Averus Phona:(702} 458-Z300
Exetulive Dirsclor Las Vagas, Navada, 8910t Fou (707} 489-3377
Phone: {7021 488-2300 Fex: {702) 456-2373

MEMORANDUM

. Date: March 18, 2005
To: Chuck Chinnock
From:  Marian Henderson
CC: Lynne Knack

Subject: Live Entertainment Tax (LET) breakdown by venue

In response to your request for additional information on the types of businesses that would be included if the 300
seat threshold ‘were reduced or eliminated, the businesses break down by the following categories. The iist is not
exhaustive, and does not include approximately 100 businesses which are not required to be registered with the

Department due to their seating capacity or failure to provide live entertainment at this time,
* indicates exempt entities : '

CATEGORY NAME OF CATEGORY NAME OF
BUSINESS/EVENT BUSINESS/EVENT

, .
ANNUAL EVENTS PROMOTERS

SPORTING EVENTS

NIGHTCLUBS/BARS

———

DV000034
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RACEWAYS

BROTHELS

HOTELS

GENTLEMEN'S
CLUBS

Appellants' Appendix
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BARS

GOLF COURSES

- PERFORMING
ARTS CENTERS

Appellants' Appendix
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BARS

ARTS CENTERS |

Appellants' Appendix
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Total

LET
Raported

447.654.97
452,703.81
5681,322.43
47D.643.46
§05,291.95
393,580.65
456,724,688
410,426.69
424,961.80
425,963.66
359,787.62
274,886.18

$
s
s
$
$
s
$
5
$
$
$
3

$ 5,204,017.96
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LET-SOUTHERN ACCOUNTS SUMMARIZED

EXEMPT SUBJECT TO LET
LET# BUSINESS NAME LOC. GAMING NA <300 >300-7439 7500+ 20._.mm
v 1 ger request for information
LV 1 . por SN ¢ articipatory sport
. . 1 -por U =ddings/parties no admissior
' i . perfillparty planning only, no admission
SR iosed.
per request for infermaton

pe participatory tourmnamenrts anly
pe , catering/partiea only no admir

vﬂl.. no admissions ever charmp

:n—n vislt to verify

weab-based business only

QRSN = rance provider-ANNEEREND
perlll. catering im&!%&ma only <300

DV00004;

ii

M

<<

1
2
3
4
5
6
T
8
9

out of business, revoked with SOS
perNGR) tourmaments participatory no adm

:ﬂﬂﬁﬂ#@gﬁ_!
]

siots i restaurant uo_'
non-profit 501¢3

- b b = e -

Appéllants' Appendix

NEED FIELD ViSIT VERIFICATION -

NEED FIELD VISIT TO CHECK SGHEDULES
par staff field vish
In compllance

NEED FIELD VISIT VERIFICATION
.NEED FIELD VISIT VERIFICATION

 NEED FIELD VISIT VERTFICATION

Sauinem eI Summarized




. - .EXEMPT - SUBJECTTOLET
LET# BUSINESS NAME . GANING NA <00 >300-7499 7300+ NOTES -
: : 1 per Wayne McCay fleld visit
1 field vish verfied by Pat Wildmon

1 all events non-proft, tax exempt ANENGENENENG
umn depends an size of venua for eve:
1 . pe telemarketing fundralser group only
. : -in compliance
in compllanca, field visit verified by Pat Wildmon
per retumad survay and conversation wiowner
CAN'T FIND INFO ON BUSINESS

|

no info, phone, signature on request, says final, 1
per Tlold visit

per LV flald visit/Pat Wildmon
out of business per LV field visit/Pat Wirdmon

no admisslon ever charged

non-peofit, solicit spanscrships SN
promoter-AE

lounge max cap. 750 live, only piped in music

banquets only peAJEENENE o sdmiselons

can't verity, NEED FIELD VISIT . .
not in business per LV flald visit/Pat Wilkdmon

O participatory
gaming per Tany Zeppieri 8 web, TN

P not big encugh '
Pei promotes venues in casinos -
banquets only-no admissions -

retumned mail, no ACES, no fistings, can't locate

perlNE woddings/parties—no admissions -

non-profit, no admission ever charged

unlao adm ever charged, have i

. out of business, phone out of service

" Appellants' Appendix

o Bva entartainment

3.
g
:
£
'.
3

£
s
-
- §
t ]
=
|

54
58
568
57
- 58
58
60
61
62
63
84
6%
60

|

-




B2, 588358 BESR2SB828RS

LET# BUSINEJS NAME

N/A

" EXEMPT SUBJECT TOLET

<300 >300-T49%  T500+

NOTE3

1

1
1
1
1
1
1
1
1
1
1
1

1

matl ordar busingss

* In compllance

can't verity, NEED FIELD VERIFICATION
venues always <300, work with non-profits anly

exemp
pe: wexddings/parties onty—-no admissions

per Tany Zeppler field vist -
called club and verified gaming
Tony Zoppleri fiald visit
3431/03 close out per ACES

pe no adm charga, not activa it
atory only, restaurant

| participatory sport
ing n.mumn\e non-prafit -

no a:ﬁqﬂnam:!ngﬂ conv anly

In complianca ’
f public coursa, no adm

E07¢3, 80 1ot own a factity, i

pe (D crly noadn

ratumed mail, phone NIS,
per Patt Taytor field visit
2/29/04 closa out per ACES

nightclub N
per Pat fleid visit
romoters 2nd need LET info
por in:&!vﬂ#ﬂ only--no adm.
S o promoter

per SOS, non-profit corp revaked, no ather info

per staff fiekd visit and websi

DV00004:
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EXEMPT SUBJECT TOLET
LET# BUSINESS NAME .1LOC, GAMING NIA <300 >300-7439 7500+ NOTES

103 T iy A NV FIELD CHECK GCCUPANCY—PHONE NIS
X — N 1 per staff fieid visit
L4 ation pictures, films

Lv

1 per,

1 per, wadding/privata banqutata only, na adm
v 1 Bn.:nrm“t
Lv. 1 QOB, revoked with SOS, no acct activity

1

1

DV00004E

<

NLV QO0B, ail phenes NIS, request returned GOB

Lv W ox=mpt by statiute
Lv per Tony Zapplen fintd visit
v . per Pat Wildmon field vigit
Lv - paf Tany Zeppieri fisld survey
v ) . W weddings/parties only—no admisslens
v . .

v . : cannot locate, i web listin )

v perfNNNNNEE) o Gve entertain, max occ .
LY ) can' locats, phone NIS, request form retumed m:
w o . per NN Woddings/parties only—no adm

Lv In compliance
Lv

Lv Ownad by (NN S
v In compliance
W FIELD VISIT <m.~="_.n>._._oz

Lv - ! Closed—vesified in ACES {ENNER '
iv : per no admission chamges for anythir
v ' : banquets only, never admission

v : _n president, non-profit, IRS letter sendi
v ] n

v per NN, president, non-profit
W staff field visit

v ’ rtned mail, mail box cemnter, can't locam

Appellants' Appendix

v ' . In complianca
w * In compkance

v . pe weddings/partios anly—nc admissions
v

MRS ISR S SR BB ARR I RRNANAL

L ——— e

|
—
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—

3
:




.- EXEMPT- SUBJECT TO LET
LET# BUSINESS NAME . GAMING NA <00 >300-7499 7500+ NOTES

DV00004¢

|

e

1 ’ . seating R.dmu. very smafl placa
. statt field visd

eaying LT SN
survey and ca
Out of business, revoked w/SOS

pa weddings/parties only, no adm.
. In compiiance

Out of business, per field visit Mary Rusterholz

reriiRENE . no adm for toumeys or restaw

request back as >300, hut no Q returns filed

In compilanca
In compllamce

-

‘participatery sport

-

participatory sport .
. tocsted win SN
_...31.,_&:8_5 closed <300
no avajlable, fleld chack 2ddresa?
partcipatory ’
ingerfentertainer

nersiproducers NA

" Appellants' Appendix
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Southern LET Summarzed




d

170
171
172

173 .

174

1757

178
177
178
i79

LET 3

|

|

o

BUSINESS NANE

EXEMPT SUBJECT TO LET

LOC. GAMING NA <300 >300-749% 7500+ NOTES

TOTAL GAMING

TOTAL EXEMPT N/A
TOTAL EXEMPT <100
SUBJECT TO LET >304
SUBJECT TO LET 7500+

UNDER RESEARCH

3

S -<:» o &5t miay be appiicable In fhwe
can’l verity, probably dancer NG
8 ntertainer .
pel musician )
peol rot promoter-is a manager, no door |

promotars, depends on size of show -
© Incompilanca -

E;géeg

per appitcation

In compllance -
comectad to pay Gaming

In compllance -

DV000D47
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UEPARTMENT OF TAXATION

Web Site; http:itax.state.nv.us
1350 G Parcway, Sudo 115
T Canon ::m.mnda awll;ﬂe-’?‘sl?
JNG Phone (775) 884.2000 Fax: {T7%) 604-2020
Goiremor :

caw“fam ‘F'l.lsmrrm LAS VEGAS OFFICE

DING gldlanno : : Gram m Offica Buu:';:iy 1300
* L8 Vegaa, Nevadn, 89101
Phone: (702) 438-2300 Fax: (707) ase.2373

. 2007

)
— A
: Dca.r—.

Re: Live Entertainment Tox .

RENC OFFICE
4600 Kisohe Lans
Buliding L, Suts 235
Reng, Novada 88502
Phone: (T73) 888.1208
Fax: (775) 883-13p3

HENDERSON OFFICE
2350 Pazno Vardy Farkway Sulte 180
Henderson, Nevada 60074
Phane:(702) 4682300
" Fax! (T02) 460-3077

I am in receipt of your letter dated 2007, ﬁsques:ing & determination of maximum occupancy for Live
Entertainment Tax in regasds to rents ﬁ'om_

(NRS) Chapter 368A.200(5.)(d) states that Live Entertainment Tax does not apply to
S not provided at a licensed gaming establishment if the fecility in which the Jive

entertainment is provided has a maximum occupancy of less than 200 persons.™-

You stated thay [N s o maximum seatis capacity ofeaeoplo N
Department finids that under the maximum occupancy of 200
" people; therefore the _ . is not required to file Live Entertainment Tax.

Please note that this exegiption is only fo~locﬁnd in

The

'when the

maximum occugrancy is people. If any changes accur, contact the Department as you may be required to file

Live Entertainmsnt Tax.

If you have further questions, please contact me at T75-684-2130.

Sincerely,

Michelle Jacobs, Tax Examiner If
Compliance Division

Appellants' Appendix
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UEPARTMENT OF TAXATION RENO OFFicE

Web Sita: hittp:/ftax.state.nv.us
1530 College Parkway, Suils 115
Carson Cly, Nevada 80700-7637

Fhone; (77%) 684-2000 Fax: (775) 664-2020
ey -
R. BHEETS

THOMAS ' LAS VEGAS OFFICE
Chax, ‘:’I""'I"" Grant Sawyer Oftica Budding, Sule 1300
B DoNG. S53E Avenue
Las Viegas, Navada, 89101
Phons: (702) 468-2300 Faxc (702) 482.7873

AR 20

=~

=
< N

will be located Male patrons pa;
children.

4600 Xietri Lana
Buikding L, Syils 235
Reno, Nevada 83502
Fhone: (775) 608-1285
Fax: (773) 6881303
HENDERSON OFFICE
2350 Passo Verde Parkway 8ulia 180
Hendarson, Heveds B3074

Phone:(702) 488.2300
Fax (02) 488-8377

TID:
'Live Entertainment Tax

The following is provided in response o your letter dated 2007 and our telephone conversation on
U 2005 regarding In our telephone conversation
Yyou stated that the live entertainment to be provided will be music Hups, or all patrons to enjoy and the stage

and thro is NMRRY

In your jetter you rereferenced Nevada Revised Statutes (NRS) 3684097 and 368A.200(5)(j), requesting

be exempt from Live Entertainment Tax. NRS 368A.057 defines

“Shopping Mall" to includo any

“area or premises where multiplo vendors assemble for the primary purpase of selling goods or services, regardless
- of whether consideration is co : - ot

commeon area of a shopping mall, The Department finds that
there foroJ N is not subject to the Live Entertaimment Tay,

Please note that the conclusions reached in this letter are limited
circumstance, No further reliance

except those described herein, Fi

judicial interpretztions of the statutes of rules upon which this letter is
transactions or th entities described herein to a different treatment th

If you have further questions, please contact me at 775-684-2130.

Sincerely,

Michebe Jacobs, Tax Examiner [I
Compliance Division

Appellants' Appendix
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STATE OF NBvADA -

DEPARTMENT OF TAXATION oo

Web Site: Mlp:lltu.slate.nv.u: © BulongL. Suls 233

1550 Coiege Pany . Sulty 118 Reno, Neveda 89502
iy, me.-urawvu Prane; (175) a3k 1208

Cemon
Prona: (T19) 6842000 Fex (775) 684-2020 Faz: (r79) sam- 1209

. HENDERSON OFFICE |
LAS VEGAS OFFicp ’ 7330 Pasao Verdg Patway Sue {11}
Grent Suwyer Officy Burging, Bute 115p " Henderson, Nevada 0074
325 € Wesrngion Aven Phonae(701) 481300
Loy Vegay, Noveda, Fox (T2} 4me-3377
Phane: (702) 408100 Fax {ron «18.237%

Re: Live Ententainment Tax Returns and Remittance,
Dear Tmcpayer:_

[he Department has conducted a review of the live entertainment tax
? Whatisofconcemtousisthe
admISSIC: e1 shown on those retumng vebeenadj“_h
“ entakena.sadedufoﬁonﬂ'umthetotaladrniasioncharges

' aware that the currem N WMMTuCommsionkegmmmonmeme
Enterainment Tax do poy allow for the deducﬁon-ﬁ'om the gross admission charges,

Wi:respmﬁmyreqmsnha.tyaurcviewaﬂoﬁhuafommﬁmedxtnmandudjustthem .
accordingly (if applicable) by removing the deduct; remit the amendad returns along
with any liability owing the State of Nevada to the Department of Taxation on or
- we do not either receive the amended i i i
we will have no chojce but to calcy

ishm

Dino DiCianao,
Executive Director
CC:  Jerre Stnth, Tax Manages - Carzon City Office

Paulinz Oliver, Tax Manager - Lag Vegas Office
Cathy Chambers - Tax Manager - Reng Offlce

DV000052
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STATE OF NEVADA : 143 vEars orrce
Grant S Dy
DEPARTMENT OF TAXATION e T
1650 E. Colloge Parkway Laa Vges, Nerady 69101
Sulle 115 Phona. (02) 4882300
Carson City, Navada 89708-7937 =R
Phone: (775) 6874820+ Fax (775) 687-8ap2 REND OFFICE
In-S1gte Toil Frea: 800-992-0900 4600 Krizks Lans
) Buading |, S 708 .
Wab Sile: hitpzinax.state.av.us ;;:Wmmrgs
. Faoc (175} 6531363

Las Vegas, NV

Re: l:.iveEm erainment Tax

vewr NG

T In b recent in
' ,o!lowing. ;

Pursuant 1o Suction 12 (pats 1-2) of the Temporary Regulation LCB Fils No. R212-03 adopted by the Nevade

- Tax Commission on November 25, 2003; the admission ibed in your letter would be
tax exempt. You stated that the net Mﬁumﬂfm go directly mdhic_h is 8 501(c) 3
_ Donprofit arganization. Section 12 of the temporery regulation states: :

ility of the Live Bntertainment Tax 10 your
1 offer the

L. Porthe purposes of paragraph (b) of subseciion 78 of Senate Bill No. 8 of the 20" Special Session of
the Nevada Legislature, chapter S, Statutes of Nevada 2003, 20" Special Seasion, at page 147 (NRS
J63A.200), live entertainment iy Providad by or entirely for the benefis of a nonprofis orgenization if

necessary
sponsoring the event at which the live entertainment is provided,

2. Subject to the provisions of subsection 1, aonprofit organization providing live enlertainment, or
Person yroviding live entertainmeny ontirely for the benefie of a nonproftt orgarization, incurs ny
Hability for the excise tax on enlertainment if the Ronprofit erganization or person contracls for goods
or services with a person ciker than g nonprofu organization, even Ulkcprmediﬁnmmmks of
Jood, refraskmgnts or merchandise do not becoms the property of the nonprofit organization,

Sincs the net proc:eﬁds fro

will become the property RN -y «culd nor b subject to .
o Entertainment Tax appli to adrission charges for Live Entertainment at facllities with
seating capacity of& : :
Thank you for your inquiry.
Sincerely,

Dino Di Cianno, Deputy Executive Director-Compliance Division

DVO00005:
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From: Cathy Chambers

Sent: Priax . . 2003 2:54 pM

To:

Cc: 'Lﬂcrczeuﬂgcb.scate.nv.un',- DINO DICIANNO

Subject: RE: GCR conolusion on LEP liability for outside
concerts. -

8 research; and I
at the outdoor
imposition of the
Subgection 78 of Senate Bill
ature, chapter S, Statutes of
imposed by ehig subsaction
ded in the area of a
3 with the

Temporary tegulation Lep File No. R212-03 adopted by the Nevada Tax Commiggsion on
November 33, 2003 Section 11 part § definea a "shopping mall® o include any area
Or premises whare multiple vendorg aspemble for ilumary Durpoge of g0lling
gcods or services, regardless of whether consid ollacted far the right
or privilege of entering that area or those :

‘outdoor '
the entartainer/bana
| to mgan

entertainment .
baverage salag

If T have not: interpreteq your information correctly, pleade let ma know and we can
discuss this further, :

Thank you. .

~====-0riginal Massagg~-a-_ ' M

From, * {matieo )

Sent: Wednaeg Y, 2003 2; P .

To: Cathy Chanborg . : )
Ce: 'lﬂnrtzal].ﬂgeb-a:nte.nv ! e

Subject: GCB conclusion °“h‘"' liability for outside concerta.

Dear Ma. Chambers .

At your convenience, I would welcoma Your opinion on iabiliey
for entertainment tax for outdoor concerts it promotes on property it doeg not
own/leasa, in the outdoor aren cammon te shops ip a shopping mal}, Many relavant
dotails ara mertioned in the Sorrespondence below, If you wouldt )ike any further
information that would help quide Your opinien, please feel free to onll or e-mail,

Kind Regards,

DV000054 -
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“~--~0rigina) Mesgage=-----

From: .

Sent: Mon: . 2003 6:49 pM

Ta: ) : .

Subject: RE: ccan conclugion on‘e'r liabilicy for outside concerts. Did wo

BVer pursue this isgue with tha Tax & License Division? Plears advise of the
result. Thanks.

Subjeat: GCB conclusion on . Good newy)
Original Mens. o s e

Fram: . .
Sent: Tuesday, ©2003 4:38 pX

To: 'Lynds Hartzell, Audit aion, Gaming Contrpl Board* ) ’
Subject: RE) Ig iabla for LET on paB &3 related to an outdooy
concert on property adjacent €O, but not ownad hy“‘l‘hank you hoth for your

time and effort.

Kind Regants,

- =-~OTiginal Message- e o
From: Lymda H Rudit Division, Gaming Control Roard

"2003 3:53 pM
To: '

Ce: Clannu@tax,.scate. mv.us; o hambeﬂtax.state.nv.un; ggallef@dch. state.nv.ug )
Subject: RE: Ig liable For LET on F&B gales related to an outdoor
concert on property acent to, but not owned by, ter reviewing the

that would not ba liable for remitting the live .enterc nment tax to the

Gaming Control Board for thase events, We taka the position that tha entertainrment
is not offersd on the premises of & licensed gaming establishment.

documcaticiyou providad, including the aeria)l photos, and I concurred

Although entartainmenc Not occurring on the premisas of a licensed gaming
establishmant: is Properly a matter addresged by the Nevada

we believe that the exception for entertaimmsnt offered in the common area of a
shopping mall applies in cthis caga. ' to get an opinion from the
Department of Taxati

Thank you for your patience in awalting a responge.

Lynda Hartzell

—— inal Message—---.
e Wil °
Bent: egday, 2 q: L .

To: 'lhartzelliige .state.nv.us’
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Lo

Subject: Is or LET an F&B s. ralated to an outdoor
concert on property adjacent to, but not ownad by ynda,
Az a follow up to our discussien today, please comment on the extent of—

liability for-Live Enter E Tax.
iﬂﬂ:‘am antertainment
scheduled . @ entertainerx/

leaged ’
-y sates
during tha avent; thias cart is on eased proparty. Food may be sold

outside on d},ezseﬂ Property on same occasions. A restaurant in
’ patio area, from which tha outdoor
and heard. The concert QCCUrs on proparty that is a par
iz an open air venue.
Do you £ind thip description consistent with: .
*Outdoor faciliries such as water parks, poola, theme parks or patics whare
entertainmant does imilar structyre* or
"Common arna of a4 s 9 mall (not a facility within & mall)e
Gr some other interpretatian? .
I .note thal: the amandga version of Regulation 13.025(7) statas, *Live entertainmant
that ig provided in the common area of a sbopplng mall, unless the antertainment is
previded ir a facility within the mall® as an exemption from LET. Regards,

From: Cathy ra

Sent: ida 2003 2:54 ¢M
To: % .
Cc: °* rtzillégeh.state.nv.ug': DINO DICIANND

Subject: RE: GCB concluajon on-.gr liability for outside
cancerts, '

ooar W

8 ragearch; and I
t the outdoor
ikion of thae
Subsaction 78 of Senate Bill

. chapter 5, Statutes of & -
Nevada 2003, 20th Bpecial Session, ed by this subsection

does. not apply to: {3) Live enterta i O tha common area of a

shopping mall, unless the entertainment is provided in a facility located with the
mall. . .

I bave intarpreted your statement that_out:dcor
entertainment on a periodic basis. On thess scheduled rtainer/band

davs, tha ente
performs on ar. area of Property not owned or leaged hyh
that you do not charge patrons an admission for ligten ¢ to and vigwing this

antertainment. Rather they are provided as frae, g nuas with food and
beverage sales avallable from a cart maintained o ag ) , and
may also be sesn and heard from an’ outdoer restaurant in

If this is cor:act, and the patrons who entertainment from
this common arua are or regquired to

to‘enter the premises where the
would not be applicable.

DVO00005¢
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If X bhave not intarpreted your information correctly, please let me know and we can '
discuss this furthsr. . Y

From: ‘
Sent: We

Cc: 'LHarvzell@gcb.state.ny,ug’ . ' )
Subject: GCB conclusion rm-,m' liability for outside concerts.

Dear Mg, Chambexrs,

At your convenilsnce, I would walcone your opinion eon fability
for entertainment tax for cutdoor concerts it prmmwges not

own/lease, in the ocutdoor ares common to shops in a shopping mall. Many relevant
dotails are mentioned in the .correspondence below. If you would like any further

informacion that would help guide your opinion, please fael froe . to call or g-mail,
Kind Regerds, -

Sent: Monday, 2003 6:49 M
To:

Subject: RE: GCB conclusion on liability for outside concerts. pig vo
@ver purave this iassue with the Tay & License Division? Plenge advige of the
result. Thanka, '

Sent: Tuesca 2003 4:40 M
To-

Subject: GCB conclug on on liabilicy for outaide concerta, Good newgt-

Original Maaga
Pmm:ﬁ -
. Sent: egdyy, 2003 4:38 py

To: 'Lynda Harcze Svigion, Gaming Control Board'

Subject: RB: 1g iable for LBY on P&B sales related to an gutdoar
_concert on broperty adjacent to, but not owned by, ank you both for your
time and efiort, '

Kinci Regards,

3 s
-=reeQrig + Hegsage~-w--

From: Lynda Hartzell, Audit Division, Gaming Control Board
[maill:o:LHar!:zellﬂgcb.al:al:e.nv.usJ '

DV000057
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»Ent: 'luesda 2003 3:53 BM

TG: .

Cc: DiCiannoBtax,atate.nv.us amber@tax,state,.nv,us; ggalledgeh.statae.nv.ug
Subject: RE: Ig iable fer LET on F&B sales relaced to an outdoor
coencert un property adjacent to, but not owned by After reviewing the
documentation You provided, including the agrial photos, and I concurred
that ould not be liable for ramitting the live entertainment tax to thae
Gaming Contral Board for thesa events. Wa take the position that the ‘entertainment
is not oifersd on the premises of a licenged gaming establishmeng,

- Although entertainment not coccurring on the premises of a licensed gaming
establighment ig properly a matter addressed by the Nevada Departmant of Taxation,
we heliave that the excoption for entertainment offared in the common area of a
shopping. mall applies in this case. If ¥You wish to get an cpinion from the
Department of Tawationm, YOou may wish to call Dine DiCianno or Cathy Chambers, Both
of these individuals are located in Northern Nevada, but I-recommrend them because
they are oth heavily involved in the adcption of LET regulations. Dinc can be
reached a: 775-§87-6670 and Catby at 775-68B-17540.

Thank you for your Patience in awaiting a responge,

Lynda Hart.zall

we-=-0riginal Measage—----

Sent: wWe m 03 4:44 PM-
Tor tlhartzelldgeh state.ny,us'

Ca:

Subject: Is e for LET on F&B salas related to an outdoor
concert on property adjacent to, but not owaed by Wt v c-

A3 a follov up to our discussion today, please comment on the extaent of_
liability for Live Entertainment Tax.

# outdoor entertainment on a periodic basis. On these
schadule

- (1ays, the entertainer/band performs on an area of Property not owned or

laased The exea is adjacent to Property owned or leased by
rovides an cutdoor keverage cart to facilitote baverage zales
during the svent; ig cart is on sesed property. Food may Be sold .
outside on | lazsed property on soma occasions. A restaurant in kas
an ocutcdoor {fenced) pacio area, frem which the outdeor entertainment can be seen
and heard. The-concert ofcurs on property that is a parc of cthe mall property, and
ia an open air venua. '
Do you £ind this descri
"Outdoor faco
take place in & tent or Bimilar structure®

*Cammon ares of a shopping mall {not a facility within a mall)*
or .some othuor interpratation? _ .
I note that the amsnded vergion of Regulation 13,025(7) states, *Live antertainmant
that is provided in the common area of a shopping mall, unless the entertainment ig
provided in a facility within the mall® ag an exempticn Erom LET. Regards, ;
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LUVE ENTERTADKUENT TAX FEBRUAR'Y 1004 RECELFTS
FISCAL YEAR 2004
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UVE ENTERTAINMENT TAX
OCTOBER 2008 RECEPTS
n - m_ .
Z Actatiesion Youshie  |Caricutmad Adminaion astcintadg
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LIVE ENTERTAINMENT TAX
DECEMBER 2008 RECEFTS
FISCAL YEAR 2009

Admixsicn [Food & Mwch]  Taxable _ [Colculted 1 Admialon | Caltidaied
~ Sold Amt Tt 10% A tax 5%

g BUSINESS NAME J00-7489 | 100-749% J0O-T489 300-749% 7500 7500 Credt{s
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LIVE ENTERTAINMENT TAX
SPORTING EVENTS
FISCAL YEAR 2008

Admlasion Calcufated Admisslen | Calcutated

Amt . tax 10% Amt tax 5%
o
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NEVADA DEPARTMENT OF TAXATICN
LIVE ENTERTAINMENT TAX
FISCAL YEAR 2003

isingss Name Under 7500 | TID# [LocH PED 707 PED 8107 PED 5/07 PED 10/07 PED11/67 | PED12007 |  Subtotal |
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" NEVADA DEPARTMENT OF TAXATION
LIVE ENTERTAINMENT TAX
: FISCAL YEAR 2008

1siness Name Under 7500

TOTAL UNDER 7500 T | 1 s7or7ea30|  '$807757.00 | $625.74423| s67e@53.69] se42e2770] set727532 |
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NEVADA DEPARTMENT OF TAXATION
LIVE ENTERTAINMENT TAX
FISCAL YEAR 2008

DVOON11

Busineas Nams 7500 or mora. d ' PED 9/07. PED 10/07 PED 11/07 PED 12107 Subtotal.

TOTAL OVER 7500 - $164,540.57| $120,498.32 $225,003.18

TOTAL DEPOSITS $972,208.47 $748,240.55] $803,8663.07
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NEVADA DEPARTMENT OF TAXATION
LIVE ENTERTAINMENT TAX
FISCAL YEAR 2008
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NEVADA DEPARTMENT OF TAXATION.
LIVE ENTERTAINMENT TAX
. FISCAL YEAR 2008

DV000114

noss Nams Under 7500 PED 1/08 PED 2/08 PEDY08 | PED&08 | PEDSMS | PEDEIB | Subtotal | FY 08 Total |

TOTAL UNDER 7500 . 382860467} $724374.08] = $775895.40] 5848084731  $950,547.20 $773,890.48] $4,899.304.85]
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NEVADA DEPARTMENT QF TAXATION
LIVE ENTERTAINMENT TAX

FISCAL YEAR 2008

Businesa Nama 7500 or more

TOTAL OVER 7500.

$129,312.89

$135,845.94

PED 5/08

$130,910.24f

PED 6/08 Subtotal

FY 08 Totat .

158.87

4..0..-..)_. DEPOSIT

$981.910.67|

$1,081,457.53

, $504 208 29

TOTAL DEPOSITS FY 08

3812,057.35] $5,438,762.26]

310,18

9.48) .
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LIVE ENTERTAINMENT TAX
JUNE 2007 RECEIPTS -
FISCAL YEAR 2007

i
H
i

DV000117

S S
- 3 |
SR ST . 200-7499 | OVER 7500 " PENALTY & | Rtn Gheck | _ TOTAL

TAX #.DEPOST # SEATS | SEATS AR INTEREST | CHARGE | AMOUNT
K - §10,000.00] _ _ $0.00 $0.00] _ _$0.00 $0.00] _ $10,000.00
i D $23,880.00 $0.00 $0.00 $0.00 $0.00] $23,880.00
- ) . $148.90 $0.00 30.00{ $0.00] _ 30.00] ~— $14820
T IRuoY _ $06.00 $0.00 55,000.00 . $0.00 $0.00 $5,000.00
T THMoio7 .. —_$000[ 8000 55,000.00 $0.00 $0.00 $5,000.00
o] —$80,461.99 $0.00 $0.00 $0.00 $0.60 $80,461.99
T mnsio7| $0.00]  $32,086.86 $0.00 $0.00] . $0.00 $32,066.86
| 7oy $0.00]  $5610.57 $0.00 $0.00¢ $0.00 $5,61067
LT -530,492.00] - $0.00| $0.00 $0.00] $0.00]  -$30,492.00
-$16,141.00 $0.00] _ $0.00 $0.00] $0.00]  -$16,141.00
$21,253.80]_ $2,911.71 $0.00 $0.00] $0.06] - $24,185.51
-$23,880.00 $0.00 $0.00 $0.00 $0.00 $23,880.00
T T IRAT . $75,100.20 $0.00] $0.00 $0.00 $0.00 $75,100.29|
8/5/07 5129,401.27 $0.00) $0.00 $0.00 $0.00] $129,401.27

5
m

4
873107 $308,658.68] $14.004.38 50.00{ $0.00 $0.00 $322,663.08
B/9/07| § $141,497.27 $0.00 50.00] - $0.00 $0.00{. $141,497.27

§$3,854.15 $3,854.15
$0.00

$0.00}
$0.00}
$0.00)
$0.00|
$0.00}
$0.00

Appellants' Appendix

TAONTHLY TOTALS $723,743.35]__§54,593.52 _ $10,000.00 $0.00 $0.00| _ $788,336.87
—_— _ — m - . “ﬂ]llﬁ
YEAR 70 DATE TOTALS $7,088,614.60; $2,887,904.92] __$45,000.00] _ $16,906.70 $0.00] $10,838,426.12) °

Prepared by. .
Michelle Jacobs
72312009 12:22 PM






