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D

RAVARTO2 Nevada Department of Taxation

Frnt Date 0411772009 TAS Monthly Balance Page 1of 2
. Reported Date; 02/28/2009(FINAL) Tax Types includwd: LET
Recaipis LET : Co $554.886.75
Subtotal: X © §554,068.7%
Translers LET Mom AR
LET from SUT
LET to AR
Subtotak: '
Extarnal Transfar Ad LET . ’
Subtotal: .
Cradit Lockbox Adlustmentsa LET : y
i Subtatal: - :
Debit Lockbox Adjustments LET .
Subtotal: . o
Credit Online Tax Adjustmenis LET
Subtotal:
- Dabit Online Tax Adiustments : LET
. Subtotak ‘
Olher. Cradit Adjustments LET
. . ) Subtotak: -
Qther Dabit Adiugtmenis LET
- Subtotal:
- %ﬂfﬂmj‘s LET
: Subtatal
Total Recalpte: LET . 5667.480.50
. _ _ Total $667,480.50
Curent Pariod Distributions LET i
Subtotal: . ,
Fulure Period Distribulions LET .
Subtotah :
1SSUE: Unfunded rindrofsy LET . : :
Subtotal:
Unaficeated Pool : LET - :
: Subtotal: .
Tatal Recorded: - LEY ‘ _ $867.480.50
Total: : $667 480.50

DIFFERENCE: _ _ © oS00

- . DV000119
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RRVARTGZ
Prml Dale C4/17/2009

Nevada Department of Taxation
TAS Monthly Balance Pagazof 2

Unatiocated Pool « Postad wio Retumn LET

) Subtotal:

Unallacatad Pool » Qverpaid LET
. Subtots):

Total UTS to date: Unaficeated Poal T LET
' Subiota):

Tolal UTS to dale: Unallccated Pool - _ - LEY
Pasted wio Retum . Subtatai:

Total UTS to date: Unallocated Poa - LET
Ovarpaid s Subtotal:

Total UTS to date: Cash Bond LET
Subtotal;

P

DV00012_0
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RRVAR704
Print Date: 04/17/2000 .

@edod Ending'ozlzsizoog(FiNAL). Tax Types included: LET

Tax type

Current ’ LET

Subtotal

Futura LET
’ - Subtotal

Totals: Current -

Futura

®

Process

Jan 2009
Feb 2009

Feb 2009

Nevada Department of Taxation
TAS Distribution Summary

Bistribution
Period

Fab 2009
Feb 2009

Mar 2009

| Appellants' Appendix

Page 1of 1

Amount

$37,705.54
$613.478.21

$651,183.75

$54,005.35
$54,005.35

$661,183.75
$54,005.35
$705,189.10
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Page 1462




£GeNP%H )00

+nh.qmnn¢ﬂw
+GLeC[QeP )|

c¢00

600Z/51v0
6002/90/+0
6O02/C0/0
800Z/E0/Y0
S00Z/E0/H0
6002/1LE/E0
GODZ/LE/ED
500Z/0E/E0
600Z/0E/EC
600zZ/92/E0
600z/52/20
8002veT/ED

aeq

*¥GLeE 197 ||

RS ERC,

AREERC 7

+-000¢G

$e000OL _ﬁhl
1@.@35_’_@9@

+-0020+9

131
137
1a
17
131
137
N
137
137
137
11
13
uopeoo SUAL ey

|

137 :59d4) xey
G00Z/2L1¥0 - 6002/81/C0 104
voday ysedag Ajyjuop:
:o_umwuo judurpredaq epessy -

[+

et

4|||'||ll|l||§

&

60/LL/Y0 91RO UNY

ﬁhms&m

DV000122

Page 1463

Appellants' Appendix



.Pége 1464

Appellants' Appendix

')
o™
=
o
C
S
[
BY°ZS9'LELS ‘ _  selog
e 4 6002/92/20 fER! 1IN "ERNEED  asees S
. 6002/LE/L0 131 ins AEessmld  500z/S0/c0
, 6002782120 im 131 Eaa®  s500z/97/%0
) ) 2002108111 11 T NY ——— . m
] . 800Z/LE/ED 137 CUAE T e
o 9002/08/0 23T N -
- 8002/1LE/50 La1 Ny 4
A 8002/08/L1 131 Hy n Jn
- 800Z/08/1L 131 N
-_— 800Z/0EL L 13 CLA T
s A giv BOOZ/OE/L L g Y ol
b 800Z/0E/1LL 13 ¥Y S
- d34 mz.imcj 4002718101 137 47 o L ]
L l_ﬁ 2002116/20 1 v Y e
L ' 8002/L£/£0 13 CUAE ) Y
L 800Z/1E/01 137 ¥ . Ja
R 8002/1£/80 131 HY  maam _
S 8002/1£/20 137 CLANNY - S
—— 80021E/E6 . 131 ¥ i
S BODZ/LELD JE} _ W ok "
widimeaiy i 800Z7LE/ZL 1m HY e c00z/51t0 S
C T R BO0ZNEZL 131 vy S sooz6000 "
- Ai - M 8002/LEZ1 13 ¥ e 5007/50/70 : _
L/ — 8002/1€/1.0 13 NV e  scozzono Y
ra—— 100215121 131 ¥ oMl s0ozz0m0 S
- 3 2002102/90 £ dy g 500272070 1
o — L00z/0ENY . L3 W omeesmlllle  soozomo .
800Z/1E/0L im HY , '6002/02/£0 wil_—
.I 800Z/LEZL 11 A ﬁ B002/0Z/ED ]
junouiy 01 plisod MEQ PUFPOLdY  BdA] XEL O] OOAL Xoy wioi3: N1d 58 usedsy * jsodsq

SHelaQ | .—muw..-ﬁ._.m.
137 isedAy, xey
600ZILL0 - 600Z/81/20 S04 BO/LLIV0 510 Uy
Hodey yisodaq Ajysuop

% _ _ :ogm 1 30 Juauedaq epessy A - @ LEYANY




. EL'BE0'6LS

s

r
=
-]

g

L]

it

a

] 3 191 .
A" v B ——
maaeh; uy T
L et uy 83T eammapis
L MY I —
— o 131 ——
i Ny ET |
WA oy TEr N
SR, v EFT ———
| By 131 e
S oy 1T . N
e o LT S————
merd HY 137 e
 —n o 137 o
A—— MY 131
SR, Hv 17 “
. uy T
OIPAISSd e puA poNed SURLYSLL  BALXEIWoR "

131 :sadky sm 13
B00Z/ZLIVD - 600Z/ZL/ED 104
Moday nsoedaq Apyyuop
co@m 1, 30 Juauruedaq epeasy

600%/92/e0

8jEQ 1isodsg

i)

. ysodag
sireie o 19jsuel ]

BO/LL/YO o180 uny

%&.&Em

DV000124 i
Page 1465 '

Appellants' Appendix



137 :s9dk) xey

GO0TILLIYO « 6002/2LiC0 204
Hoday nsodag Ajyjuoly

-uonexe] jo pswpedag @:az

88'ZEYLELS
88°289°LE18

b
b ]
L
LRy

Arewing uy sopsuer) [moy

137 o1 saysuesy (ei0)

———
SR ——
1 S E————

B0/LLPY 818Q Uy

. @E&Ex

BUWIING Uy a9j5uel]

i
i
i
f
i
i
|

DV000125

Page 1466

Appellants' Appendix



£L°6E0'6LS
.
L]
. junouny
137 15204} xe;p
S00ZIELY0 - 660T/RLICG JO3
voday psodag Ajujuow

uonexej jo juawpedoq ASN

- Aamenung wouy seysirery o)

—"

. Y

BUWIWNG INQ JISjSUBIL

BO/LLIY0 191EQ UNY

%E,&,mm

DV000126

Page 1467

Appellants' Appendix



 EXHBITR

~ EXHIBITR

| . Appellants' Appendix




S s TRICT

Cathy:

&R | have consulted on this question and we agree on the following Gentlemen’s
Clubs in our District. :

Originally (before LET)_. Detinitely room to
expand seating capacity. :

SN O:icinaily (beforc LET) . No reasonable

room to expand.

— Originally (vefore LET) | D-rinitely room to
~expand seating capacity. '

' Originally (before LE"I)— No rea_sonable

room to expand.

| -!STRICT ' :

\We only have two “Gentlemen’s Clubs”.- They are DY - gk

Wis on the exempt list, and | have verified that their seating capacity is
ell below the 3C0. ) :

opened after wa put the LET database togefher. It has
| did a field visit when they first opened as they had indicated
they were going to add dancers later. They da have more thanieating capacity, but the

pwrer told me that he wa y
The seating capacity of that area would be about 60. | will do a field visit after they open this
afternoon to verify that they are using that area for the dancers.

Revenue Officer 1ll
Nevada Department of Taxation
Compliance Division -

| DV000195
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-

DCOONGO A WN

D s - cT- g
LAS VEGAS GENTLEMEN'S CLUBS :
: SUBJECT

, . EXEMPT TO LET
LET | o ' >300~
#  BUSINESS NAME GAMING N/A <300 7499

Total Referred to Gaming 2

Total N/A 4

: Total <300 - 16
Total >300 (In Compliance) - g
31

DV000196
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MEMORANDUM

' Date: Novém ber 9,' 2004

To: Chuck Chinnock
From:  Cathy Chambers
cC: Dino Di Cianno

Subject: Live Entertainment Tax information for LCB on Gentleman’s Clubs

The total number of Gentleman’s Clubs statewide is approximately 33. There are 4 in the Reno District all with

~ seating capacity of less than 300; 2 in the Elko District both of which are currently below 300 seating capacity;

Las Vegas District has the majority with 27 clubs operating. Of the 27 clubs, 2 have been referred to Gaming
Control Board for LET registration, 16 have seating capacity of less than 300, and 9 with seating capacity of 300
to 7,499. Carson district does not have any of these specific types of clubs, only brothels with capacity for less

than 300 patrons. See attached worksheet for reporting information.
AR T

Cathy:

—have consulted on this question and we agree on the following Gentlemen’s Clubs in our District.

— Originally (before LET) —Dehmtely room to expand seating

capacity.

Originally (before LET)
riginally (before LET)
riginally (before LE

D]STR[CT
H ili iiii o'Gentlemen’s Clubs’. Theyy —
_ is on the exempt list, and | have verified that their seating capacnty IS_

No reasonable room to expand.
Definitely room to expand seating capacity.
‘No reasonable room to expand.

. The seating capacity of that area would be about 60.  will do a field -
visit after they apen this afterncon to verify that they are using that area for the dancers.

: opened after we put the LET database together. 1t has ENEEENSSNNER
. id & Tleid visit when they first opened as they had indicated ty——"—y————TERN
They do have mor but the owner told me that he wa s EENRENE

evanue Officer I
Nevada Department of Taxation
Compliance Division

| DV000198
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SRR STRICT-
S GENTLEMEN'S CLUBS

SUBJECT
EXEMPT TOLET
LET »300-
# BUSINESS NAME_ GANING NIA <300 7499
Jdf ST

2

Total Referred to Gaming 2
Total N/A 4

Total <300 18

Total >300 (In Compliance) 8

‘ 3

Appellants' Appendix
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Live Entert: ~=ient Tax Reported to Date - Gentleman's Ciubs
10% LET ta rate on Admission Charges, Food, Drinks and Merchandisa Sales

Reporting
‘Periad

Jan-04
Feb-04
Mar-04
Apr-04
May-04
Jun-04

" Jui-04

Aug-04

‘Sep-04
Oct-04

‘Nov-04
Dec-04

Tax

s
Totals  $485477.41 $846,234.11 $704,605.79 $599,270.02 $944,627.61 122,950.48 $16,535.38 $47

- note: .

Appellants' Appendix
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KENNY c GUINN
Gaovernor
BARBARA SMITH CAMPEELL
Citair, Novada Tax Commission

CHARLES E. CHINNOCK
Executhve Diracfor

DEPARTMENT OF TAXATION

Web Site; hitp:/ftax.state.nv.us
1550 E. College Parkway, Sulta 115
Carson €ity, Navada 89708-7937
Phone: {775) 884.2000 Fax: {775) 684-2020
In Stats Toit Frae (B00) 992-0900

LAS VEGAS OFFICE
Grant Sawyar Office Building, Suite 1300
* 565 E. Washington Avenue
Las Vegas, Nevada, 88101
Phona: (702) 486-2300 Fax: (702) 486-2373

RENQ OFFICE
4600 Kietzke Lane
Building L, Suite 235
Renp, Nevada 89502
Phane: (775) 688-1285
Fax: (775) 6881303

HENDERSON OFFICE
2680 Pasen Verde Parkway Suite 180
Hendarson, Nevada 99074
Phong:{702) 488-2300
Fax: (702) 486-3377

MEMORANDUM

Date: ‘May 21, 20064

Tor Chuck éhinnnck, Executive Director

From:  Cathy Chambers, Tax Division Manager — Reno

CcC: Dino Di Cianno, Deputy Executive Director - Compliance

Tom Summers, Deputy Executive Director — Adminisirative Services
Subject: Live Entertainment Tax Follow up for LCB Request

Information requested by LCB pertaining to Live Entertainment Tax will be addressed as listed in their memo:

1. 'Which businesses were notified of their potential lability of this tax.

Each district office reviewed the geographic areas or sub-districts for potential taxpayers, and prepared
mailing lists for Live Entertainment Tax. The original lee Entertainment Tax database was formulated from
these mailing lists.

Those potential taxpaysers identified who were already registered with the Department of Taxation for
other tax types were mailed a registration questionnaire (update request) for Live Entertainment Tax encoded
with their existing-account number to their address of record on December 10, 2003 including a return
envelope to the Carson office.

_ We also identified potential Live Entertainment Taxpayers who were not already registered with the
- Department. An information sheet describing the Live Entertainment Tax and their potential liability for this
tax was mailed on December 10, 2003, Included with this notification were a Nevada Business Registration
(NBR) Form and a Supplemental Department of Taxation rcg1stratlon form and return envelope to the Carson
office.

Finally, we identified Non-profit owner/operators of facilities in which Live Entertainment Events took
place. We mailed an information sheet describing the Live Entertainment Tax and the potential liability for
any persons who would be renting their facility to promote such an event, asking for their assistance in geiting
the word out on the Live Entertainment Tax effective January 1, 2004, We included a sample packet of the
NBR ete. for them to copy and hand out to potential taxpayers.

All mailing included a Taxpayer Information handout which includes frequently asked questions and
answers regarding Live Entertainment Tax, this is also posted on the Department’s website.

2. Which Businesses responded with payments:

The following businesses responded with payment for the 5% LET (7,500 seats or more):
January 2004

DV000202
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February 2004

a - March 2004

—— . .

The following businesses responded with payment for the 10% LET {300 to 7,499 seats):

January 2004

February 2004

March 2004

DV000203.
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3. Which businesses responded advising either they were not liable due to:
a. Being non-profit. Of the 366 original potentiai licensees contacted, 137 responded as be:ng non-
profit organizations and not subject to the Live Entertainment Tax,

b. Seating Capacity Below 300, Of the 366 original potential licensees contacted, 106 responded
that the LET was not applicable to their business because the maximum seatmg capacity was
below 300,

¢. A change in seating capacity since the inception of the tax July 2003). At this time, the .
Department is aware of ho had their
maximum seating capacity re-evaluated ] ' Department after the
inceptiop of the tax. This club uses only part of a larger building

#at was originally issued a maximum occupancy permit
uilding. See reports from individual districts explaining the process of changing maximum
occupancy of a facility.

d. Discontinuation of Live Entertainment. At this time, the Department is aware o A RAENGNGE
as live entertainment in the
form of but does not charge a cover or admission charge and requires no minimum

drink purchase to enter the facility.

e. - Potential licensees contacted by the Department that were found to be licensed gaming
establishments reporting LET to Gaming Control Board. Of the original 366 original potential
licensees, 37 have been cancelled with the Department because they belong to GCB.

4. - Timing of events; review of when events are offered dur'ing the year; 1.e., timing of specxal events such as
NASCAR, concerts, etc., that would have an impact on the payment of LET. See attached calendar of
events,

E-mail attachments include northern and southern Nevada summary lists for LET a“
R | 2 calendar of cvents for the large facilities statewide.

Requirements for changing maximum occupancy of a facility:

hecked with the area city/county building inspectors, they all use the Uniform Building
Code specifications to determine the maximum seating/load capacity. They all use editions from various years but
the seating capacity is determined completely by the square feet. For instance, the 1997 UBC uses 7 square feet
per person for seating, but if they were calculating a casino for example, they would use 11 square feet, They said
that casinos are calculated differently because it would not be assumed that they would be’ putting seats in the
casino. The only way that a business or facility could get their capacity changed would be t0 move or build a wall
which would change the square footage of the area. :

-Pe—, she received the following information;

DV000204
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SR 1= provided the tollowing information. | he tire department works, with the building department in
assessing the safe seafing capacity allowances for facilities “ the purposes of holding activities.
But the building department actually makes the final decision and issues the “maximum seating capacity” signs
that are posted on these premises. They use a formula based on square footage and the type of activity

multiplied by a preset number of peopls for a safe such as dancing versus a sat—dQWn concert for the purpose of
keeping a safe enviranment.

The promoter actually regulates the rurnber of people walking through the door. But they are not bound by this
seating capacity license for each activity. Neither the neither building department nor the fire department has any
way to consistently regulate if the number of people at these events are exceeding the allowable limit for the
facility. 1f the promoterfowner of the facility chooses to, for in move stationary seats
number of occupants in the area, they are allowed to do so. Wted an example at themin
which they reduced a meeting area from 300 t6 150 for insurance purposes. When the building departmen

- inspects these facilities, they base their findings on the type of activity on a case by case basis. If the facility

. promoter permanently alters the physical space, such as adding a room, they woukd be re-evaluated by the

building and fire departments for maximum seating capacity. The city business licensing authority explained that
they requires s layout sketch when the live entertainment involves blocking off city sireets and thoroughfares.

e _)und the following information from the local authorities mw
i areas; ' :
- requests re-inspection by writing letter. Inspection is
one within one week. New permit is issued (usually) within one month. No annual re-

inspection. Any re-inspection is done as a response to a complaint or after an incident,

St e Taxpayer requests re-inspection by writing letter. Inspection is
done wnthm one week New permit is issued (usualty) within one month. There IS an annuat
re-inspection for nightctubs, cabarets, mens’ clubs, etc. in

uNow consolidated witf‘—lbove‘rules apply.

In all jurisdictions there is absolutely NO difficulty for a business to reduce the occupancy
permit. A business owner merely requests the occupancy number (ie: from 450 currently

permitted to, say _convenient target number) and it will be granted upon inspection.
in the words of th ire Marshal, a lower number is better for us (Fire Dept.) for

obvious safety reaso

. —already E-mailed to you requirements for--an—

DV000205
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L . LiveEntortainmentTax
____i_ . Seating Capacity of 300 to 7400 i .
l ' :
o T _ Total Total Food Tofal I Total
- | #of LET| - Admission i Drink& Taxable | Tax Reported
~ Period _ | Accounts Charges ; Merchandise Amount 10% rate

~ Jan-04 199 1,156,844.82] 3,456,675.41F _ 4,612,520.23]  461,252.02

' Feb-04| 151} 1,408,008.33| 4,348,608.16] 5,756,617.48)  575,661.75

Mar-04| 128 1,814,059.08} 4,212,743.85]  6,026,802.91|  602,680.29

 Apr-04 118 1,133,609.11) 4,263,568.28) - 5,387,177.39]  538,717.74

May-04 120 —1,666,832.83]_4,395,134.50. _6,051,967.33]  605,196.73

~Jun-04 17| 1,064,727.42} : 3,463,988.49}: . 4,518,715.83}. 451,871.53

 Jul-04 107] 2,323,980.86§ 3,800,347.871 . 6,124,328.83}  612,432.38

_Aug-04 19} 2,102,785.04}.- 3,151,998.10) - 5,254,783.14]: > - 525478.3%

_ Sep-04 114f T T7,959.38): - 64955374 1,367, 513128 136,781:31

__Oct-04 S L AT LR
Nov-04
Dec-04

Totals 13,377,806.95| 31,722,619.32[  45,100,426.27] 4,510,042.63

45,100,426.27] 4,510,042.63

- Appellants' Appendix
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m ' October 6, 2003
-egal Counse : ,

Mr. Dine DiCianno )
Deputy Executive Director ‘ _ oer 09 2003
Department of Taxation
1550 E. Conege Pal'kway n._ vi,.‘,';,' ; .-_...‘P- ‘\if‘l’ﬁﬂ

. Sujte 115 Hligfae gy 35%34?!0{*;

Carson City, NV 89706-7937
Re: - Proposed Live Entertainment Tax Regulations
Dear Mr. DiCianno: |
The purpose of this letter is providé to the Department of Taxation some input as

to the draft regulations for discussion in regard to the Live Entertainment Tax as imposed
under Senate Bill 8 of the 20" Special Session. |

“for a primary purpose of vievlrihg, hearing, or participating in !ivé entertainment”. The
- following comments relate to the draft regulations for discussion on October 2, 2003,

$ 10 certain conventions and public events at -

Th  main concemn relate
qulli=='!%gﬁhmquIlllb L
as lome shows, recreational shows and consumer shows that may have “incidental” five

leases to public events such
entertainment bevond. the live entertainment fimitations set forth in Section 9, For
example, when the  lease the primary purpose for this
event is not live entertainment but is mostly a forum by which artisans and other craft
makers can display their goods and-sell the same to the general public. During the
show, the show would have magicians, mimes and other ambient
music/entertanment (like the piano players at Parig). Under the October 2, 2003 draft
regulations, theﬁquld then-arguably be taxed. I do not believe that-it is
the intent, of ‘the \Nevada -tate Legislatire to tax the or any like
coﬂventiqn__o,lj,ﬁ‘ade,spéi\:ﬂ-_- s T L A,

The_abnve-refqrenc forcern also relates to any “convention” as opposed to a
tradeshow, which may us :

T .. %r. —

P

DV000551
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Mr. Dino DiCianno.
October 6, 2003
Page2 of 2

The- would suggest that yoy expand the scope of Section 9, which is the
limitation of live entertainment, to include any “ambient entertainment” as well as
ambient background music. This ambient entertainment could be defined to include
mimes, magicians and other like live entertainment that is provided for the enjoyment of
the patrons while they attend the event, so long as such entertainment is not the primary
purpose of attending the event, ' ‘ '

In relation to your definition of “tradeshow” set forth in Section 3, Subsection 5,1
would respectfully request the language be changed to be read as follows: -

“Tradeshow” means an event of limited duration,

te; during which the merchandise and
services of a particular trade or industry are exhibited andfor -
matters of interest to members of the trade or industry er-are
discussed™. :

Thank you for allowing the-the Opportunity to provide this written
comment on the proposed regulations, The foregoing is preliminary only, and the
respectiully reserves the right to provide additional comments and suggestions

as the process moves forward as additional draft regulations are considered.

€ Puschnig, Esq. -

 Appellants' Appendix
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H
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October 17, 2003

Ms. Cathy Chambers

Auditor III

Nevada Department of Taxatian
4600 Kietzke Lane

Building O, Room-263

Reno, Nevada 89502

Re: Proposed Regulations
Nonprofit Live Entertainment

Dear Ms, Chambers:

Thank you for spéakjng with us recently concerning the proposed regulations that your office is reviewing
for purposes of paragraph (b) of subsection 5 of seetion 78 of Senate Bill No. 8 of the 20® Special Session. We have
reviewed Sections 5 and 6.of the drafi regulations and have the following questions or comments:

L Weassume, for purposes of Section 3, that the word, “inure”, is being used in 2 manner consistent
with Section 501(c)3 of the Internal Revenue Code and all related Treasury Regulations and
Revenue Rulings. Thas, for example, a compensation arrangement betwesn th
and a production company that is (i) consistent with the exempt pirposes of th
result of arm’s length bargaining, and {iii} based on reasonable compensation,

prohibited inurement. This is clearly stated in Revenue Ruling 69-383; and

2 Th”is Very aware that 2 basic principle of its status is that 10 part of its earningg
inure 1o the benefit of any private sharsholder or individual. We understand if any arrangement
results in prohibited inurement, it could be grounds for revocation of the tax exempt status, as well
as a basis for assessing employment tax liabilities for unreported income: and

3. Given the foregoing, it would appear, 5o long as a nonprofit's tax exempt status remains in effect,
that a nonprofit would always be exemmpt from the live entertainment excise tax.

I'trust this is in order. If you have any questions, please feel free to comact us, We look forward to working

through any issues so that appropriate regulations can be adopted that arc consistent with tax exempt organizations -

and thair treatment under federal law.

Very truly yours,

(-

DV000554
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October 27, 2003 : .

Deanis K. Neilander, Chairman
Novadu State Gamiag Control Bogrd
19191, ¢ ‘ollege Parkway

OL Hex 8003

Corson City, Nevikia 39702

i Re: 10/07/03 Prale of Pro}mscd Amendments to Repulation I3 (LETY)

Pesr Me, Chairmane

This will tranamit comments and questions on behalf of concerning the
October 7, 2003, draft of "Troposed Amendments to Regulation 13" We were unable 1o offer
- lesthnony w your public hearing on October 8, 2003, because of Insufficient time to make a
- tbovough stindy of the new provisions. - g

The cornments and questions and the sections to which they are directed are as follows:

L3010 (5) - Is it intended that Supcrbowl parties to which tickets are sold would fuli
within the: definition of "live entertainment™?

13.010 (5)b) - W suppost Alteenative B as being in accord with the provisions of §. B,

Mkl K

U may. be that the Janguage of Altermative B can be reshaped in some respects, bul it
caphures  the necessary essence.  Types of facilitiox that are propedy excluded from “Hve
caterinment” by this Junguage are casino loungos and bars where the attraction consists of the
fuod or efieshments sold and the ambiance provided, A part of the ambience is (he presenation

et

H
i
H
1
¥
i
i
H
i
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ol reeorded music that is fcilitawxd by a person, Such persons acl merely as facilitators of the
reenrded : nuisie, _ determining
- by e pushoof @ batton oc the wim of 3 dial on eleeteonic equipment - which music is most
APPropriad to faioiain the desired ambicoce for 1he Iacility throughout the cvening.  These
“music fcilititos” have no substantial interaction with patrons, they do nothing that woukd
vonstitute visual enteriainment for patrons and their nmes arc ot advertised as an attruction for

pavons. .

1010 (8){e) - We support {ho exelusion. for “instrumental ambient background music®.
We ussuine this  exclusion is ot affecied by 13.010(5)()(1) if the facility in which (he
C "instrumental ambient backgrouad music” takes place i3 a bar, lounge or restaurant located in or
NCir pankng arcis, '

F3.010{(5)(e) - We recommend adding to this provision "or ag pagt_of the hackaround
mubienee ol the Jucility,”  An example of this would he aa excerpl from an opera sung by a
waiter i on Falisa resturant opce or Lwice cvery hour,

13.020(5) - We suppost this hunguage. This is an appropriate method to dead with sales in
(x-ilities with po ndmisgion chuges that operate under a continual time schedule, If ihe Tood,
wleshment or imerchandise is ordered while the fucility is in a live entedainment Stalus, the
cliwge is taxuble, if it is ordercd before or afier the tacility is in a live enfertiinment slatus, the
charge is not luxable,

13.02001)) - For purposes of clarity and consistency, we recommend that "glearty” ho
tnsrted betorg "see and hear” in the ast fine,

13.025(6) - We cecommead this provision be amcnded 10 read as follows:

“I the puepose of Hie gvent js not primarily foc eotenainment, ljve eteriminment -
A s . — e, 8 - —-_—'——A—.qp._________._.

ar

5 0r dinners attended by members of 2 particuluy

i (8} Pelvate mecting

St AR ALL L ALE,

froan, or prpanizatian,

“(h) Casual assemblages.

"(c} An cvent that Timits participation to persons who are padicipants in
sonventions, extended business meelings or tournaments and their

.puesty ™

We sugaest thal the addition of "group” to 13.025(6)(a) will provide log cetebrations of
Such events as weddinggs, birthdays and anniversaries.

o appeitrs o us that 1he language proposed as 13.025(6)(c) might read better us a
subscetion rtbier than a separate pacagraph. - :
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Cetolwre 27, 2003 ,'
Page 3

13.050(6) - Ax the contitteling pastics are huth gaming licensecs, why is the approval of
the Chainman srecessary? Wouldi't il be sulticient for the Chairman to be natified who will pay
the 1ax? '

13.060(1) - We snagest the following be inserted in (ho fourth linc following
“posecmtion™:
“somnenced prior to the snd of the S-year peciod”.

Please let me know if theee e any questions or if we need 1o supply clarification of any.
af ouy proposals. ' '

Best wishes,

ce: . Muiber Bobby Siller

Member Scott Schanor
Chateman Poter C. Bernbard
Chiet Gregary Gale

Deputy Chicf Lynda L., Hartzell
Deputy A, G, Antonin A. Cowan
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DINO DICIANNO

From: L
‘Sent: : Thursday, October 09, 2003 10:55 AM
To: DINO DICIANNO
Subject: LET INFC
LETMEMO.wpd
(17 KB)

Here is the information that I spoke te you about. I hope it is useful to
you.

Hopa all iz well.

A

This e-mall message is confidential, intended only for the named recipient{s) above and
may contain information that is a trade secret, proprietary, privileged or attorney work
product. If you have received this message in error, or are not the named or intended
recipient (s}, please immediately notify the sender at 702-383-8888 and delete this e-mail
megsage and any attachmentg from your workstation or network mail system. .
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MEMORANDUM

Tor Y

From: D

Subject: $.B. 8 -Construction of "Live Entertainment”
Date:  October9, 2003

As requested b
| have researched cerlain issues involving the proper
construction for "live anterfainment" pursuant to Nevada Senate Bill 8 of the 20th
Speclal Session. Below is the result of my research:

i Glueéﬂons Presented

A, Is the meaning of “live entertainment” identical under the amended
Casino Enfertainment Tax ("CET") and iis successor, the Live Enferfainment Tax

('LET)?

B. Once promulgated, will the Department of Taxation's (the
‘Department”) definition of "live entertainment' be controlling under both the CET
and the LET?

C. Wil the Depariment's definition of "live entertainment” supercede any

other adminisirative definitions of ihe same promulgated for purposes of the CET?

L. Short Answers

A.  The meaning of"live entertainment' under the amended CET and LET is
the same. ' ‘

B.  Oncethe Department determines the rreaning of "live entertainment,”
that definition will controf under both the CET and the LET, regardless of which
agency collects the tax. '

C. The Deparments definition of "live entertainmeni® wil supercede all

" prior or contemporanecus administrative definitions promuigated fo explain that

term.

DV000576
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ill.  Analysis
A.  "lve Enfertainment” Under the CET and the LET
1. The Definition of "Live Enterfainment” Is Identical

Words used in one place in alegislative enactment generally have the same
meaning in every other place in the statute. See Gustafson v. Alloyd Co., Inc,, 513
U.S. 561 (1996) (subsequently, distinguished on different grounds); see also Vielmavy.
Eureka Co,, 218 F.3d 458 (5th Cir. 2000) (holding similarly: subsequently, distinguished
on differant grounds). in paricular, Identical words used In different parts of the
same act are Intended to have the same meaning. See Department of Revenus of
Qragon v. ACF Industries, Inc,, 510 U.8, 332, 333 (1994) (subsequentty, distinguished
on different groundis).

. Both the amended CET and the LET provide in identical language that "live

enfertainment' means any activity provided for pleasure, enjoyment, recreation,
relaxation, diversion or other similar purpose by a person or persons who are
physically present when providing that activity to a patron or group of patrons who -
are physically present.” §.B. 8. 72nd Leg.. 20th Spec. Sess. § 77 and 171(5) (2003)
~ (enacted) (quotation In original).

Therefore, because $.B. 8 uses identical definitions for live entertalnment,” the
term must mean the same thing in both contexts.

2. Different Construction May Be Unconstitutional

The United States Supreme Court explained that the Equal Protection Clause
of the United States Constitution applies %o taxation which in fact bears unequally
on persons or property of the same class.* Allegheny Pitisburg Coal Co. v. Coun
Corom'n_of Webster County, 488 US. 336, 343 (1989) (emphasis added:;
subsequently, distinguished on different grounds); see generally U.S. Const. amend.
XV, § 1. T

The Nevada Supreme Court further expiained that only where a tax "results in
intentional discrimination, arbitrary action, constructive fraud, or grossly anel
relatively unfalr assessment are the constitutional provisions relating fo equal
protection and uniformity viclated." Recanzone v, Nevada Tax Comm'n, 550 P.2d
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Senale Bl 8
Page 3
Qctober 9, 2003

401, 404 (Nev. Sup. Ct. 1976) (emphasis added); see also Topeka Cermetery Assoc,
v. Schnellbacher, 542 P.2d 278 (Kan. Sup. Ct, 1975) (holding that corporaia versus

- individual ownership of cemetery piots is not a rationdl, permissible basis for tax

classification; subseguently, distinguished on different grounds).

Addiﬁonclfs'f, under the common law, an interpretation that produces Un}UST

or oppressive resulis should be avolded. See City and County of Denver v, Holmes,
400 P.2d 901 (Colo. Sup. Ct, 1966); see diso towa Comprehensive Petroleum
Underground Storage Tank Fund Bd. v, Shell Ol Co., 606 N.W.2d 376 (lowa Sup. Ct.
2000) ¢holding simitarly); Plerson v. Faulkner, 279 N.W. 813 (Neb. Sup. Ct. 1938)
(holding that unequcat operation of laws should be avoided).

Entertainment companies, regardless of whethsar they offer a gaming
component as part of their enterfainment package, are essentlally the same class
of entitles. I "ive entertainment” Is constnued differently under the amended CET
than under the LET and this resuits in a greater scope of faxailon under the CET,
then this Is an outcome where the casino industry faces a different burden than
other entertainment indushies for essentially the same activities. This would be an -
unequal application of the taws.

In addiion, because $.B. 8 itself offers identical definitions for "live
entertalnment” for both the amended CET as well as the LET, creaiing two different
administrative definitions for "ive entertainment* is arbitrary and cannct be justified
on a siatufory basis.  Therefors, such construction also appears to be
unconstitutionat,

B. Plain Language Designates the Department

Where the language of a stafute is clear and unambiguous, its clear
meaning may not be evaded by an adminisirative body or courtunder the guise of

construction. Sea Davis v. North Carolina Dept. of Human Resources, 505 $.E.2¢ 77

(N.C. Sup. Ct. 1998).

Wnder the Nevoda Constitution, toxes must be uniformly applied. Specifically, the
Consfitution provides that the “legislature shall provide by law for a uniform ond egual rate of
assessrment and faxation ... . " N.V.Const. Arf 10, §1(1) (emphasis added). inthe context of property
taxes, for example, where cornmon elementsin condominiums were taxed differenily then common
elements In planned communities, such tax was held unconstitutional. See Sun Clty Summerlin

Communily Assoce. v. Depariment of Taxation, 944 P.2d 234 (Nev. Sup. Ct, 1997),
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Senate Bill 8
- Page4
October 9, 2003

~ Specifically, under $.8. 8, the "Depariment shall provide by regulation for a more
detailed definiflon of 'five enfertainment consistent with the general definition set
forth. .. (herein) for use by the Board and the Departmentin determining whether -
an activity is a taxable activity under the provisions of this chapter $.B. 8. 72nd
Leg. 20th Spec. Sess. § 77 (2003) (enacted) (emphasis added).

A plain reading of the foregoing provision revegis that the Nevada legisicture
enirusted only the Depariment with the responsibility of promulgating regulations for
the meaning of "live entertainment.” Therefore, the Department has the sole
responsibility to determine the meaning of "live entertainment,” regardless of which
agency collects the taxes.

C.  The Depariment Has the Ultimate Authority

Again, undler 8.B. 8, the "Department shall provide by reguiation for a more
detailed definition of 'live entertainment consistent with the general definition set
forih. .. (herein} foruse by the Board and the Deparfmentin determining whether
an activity is a faxable activity under the provistons of this chapter.” $.8. 8. 72nd
Leg. 20t Spec. Sess. § 77 (2003) (enacted) (emphasis added). Furthermore, under
3.B. 8, the Depariment can already adopt regulations. See id. ot § 7.2

Therefore, even if Nevada gaming regulators were to adopt an interim
definition for "ive enterfalnment" for purposes of the CET. the Department's
definltion -when adopted- would immediately supercede such infermediate
regulatory definition for purposes of both the LET as well-as the CET.

IV. Conclusion

For the foregoing reasons, the meaning of "lve entertainment” under the CET
and LET is Identical and will be conclusively determined by the Department.

*Chalrman Dennis Neilander, in an informal memorandum to the gaming industry,
acknowledged that "the Deparment . . . is to adopt regulations that furthar define live
- antertainment. Therefore, o conciusive determination of the types of enteriainment subject to the
tax cannot be made by the Board at this time . . . » Chalrman Dennis Nellander, Nevada State
Gaming Control Board Industry Letter, Senate Bill 8 -Creation of Lve E tertainment Tax an

Amendment fo the Casino Entertainment Tax (Aug. 7. 2003) at 2 (smphasls added).
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DINO DICIANNO

From: Nevada Taxpayers Association {info@ navadataxpayers.org)

Sent: Wednesday, Qctober 08, 2003 10:31 AM

To: Dino DiClanno ’

Subject: Fw: Memo ra LET |

- received a call this morning from GCB to confirm that they had received the
attached which I sent via fax. She was told that they will probably not get to this reg
until this afternoon.

I sent a copy to WD and told him about 2338. I couldn't write it in a way that
satisfied me. '

Carole

----- Original Message ----- .
From: Nevada Taxpayars Association

* To: Barbara Campbsli
chwd Tumer
Sent: tuesday, Qctober 07, 2003 6:30 PM

Subject: Memo re LET

FYIL
Carole

wemy

NEVADA TAXPAYERS ASSOCIATION
Las Vegas Office -
2303 E. Sahara Ave., Ste. 203
Las Vegas, NV 89104 =
Phone: (702) 457-8442
Fax: (702) 457-6361
E-Mail: info@nevadataxpayers.org
wwwinevadataxpayers.org
- Carsan City Office
501 So. Carson St., Ste 301
Carson City, NV 89701
Phone: 775/882-2697
Fax: 775-8828938

i
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DINO DICIANNO

From; Nevada Taxpayers Association {info@nevadataxpaysrs.org]

Sent: Tuesday, October 21, 2003 2:02 PM

To: Dino DiCianno )

Sublect: Fw: 10/7/03 Draft of Proposed Amendments to Regulation 13 (LET)
lmportance: High

]

mgm mirage - Reg.  mpm mirage - Reg,
13 comments ... 13 comments ...
Hi Dino -

Sorry I forgot te send you transcript. When I went on email just now to find it I came
acresg this which I thought you might find interesting.

Carole

----- Original Message --——-

From:

To: <info@navadataxpayers.org>

Sent: Friday, October 17, 2003 3:39 =

Subject: 10/7/03 Draft of Proposed Amendments to Regulation 13 (LET)

Pleagse see

Thig e-mail message is a confidential communication Erom the law firm of Lionel Sawyer &
Collins and ig intended only for the named recipient{s} above and may contain information
that is a trade secret, propristary, privileged or attorney work product. If you have
received this message in error, or are not the named or intended recipient{s), please
immediately notify the sender at 702-383-8888 and delete this e-mail magssage and any
attachments from your workstation or network mail system.

e e S B R T R . T TN
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October 21, 2003

Dennis K. Neilander, Chairman
Nevada State Gaming Control Board
1919 E. College Parkway

P.O. Box 8003

Carson City, Nevada 89702

Re: 10/07/03 Draft of Proposed Amendments to Regulation 13 (LET)
Dear Mr. Chairmar; '

This will transmit comments and questions on behalf of— conceming the
October 7, 2003, draft of "Proposed Amendments to Regulation 13." We were unable to offer
testimony at your public hearing on October 8, 2003, because of insufficient time to make a
thorough study of the new provisions, :

The comments and questions and the sections to which they are directed are as follows:

13.010 (5) - Is it intended that Superbowl parties to which tickets are sold would fall
within the definition of "live entertainment"?

13.010 (5)(b) ~ We support Alternative B as being in accord with the provisions of §. B.

Tt may be that the language of Altemative B can be reshaped in some respects, but it
captures the necessary essence. Types of facilities that are properly excluded from "live
entertainment” by this language are casino lounges and bars where the attraction consists of the
food or refreshments sold and the ambiance provided. A past of the ambiencs is the presentation

| DV000585
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of recorded music that is facilitated by a person. Such persons act merely as facilitators of the

recorded music, determining

- by the push of a button or the turn of a dial on electronic equipment - which music is most

appropriate to maintain the desired ambience for the facility throughout the evening. These

"music facilitators” have no substantial interaction with patrons, they do nothing that would

constitute visual entertainment for patrons and their names are not advertised as an attraction for
patrons.

13.010 (5)(e) - We support the exclusion for "instrumental ambient background music”.
We assume this exclusion i3 not affected by 13.010(3)(d)(1) if the facility in which the
"instrumental ambient background music" takes place is a bar, lounge or restaurant located in or
near gaming areas. :

13.010{5)(e} - We recommend adding to this provision "or ss part of the background
ambience of the facility." An example of this would be an excerpt from an opera sung by a
waiter in an Jtalian restaurant once or twice every hour.

13.020(5) - We support this language. This is an appropriate method to deal with sales in
facilities with no admission charges that operate under a continual time schedule. If the food,
refreshment or merchandise is ordered while the facility is in a live entertainment status, the
charge is taxable, if it is ordered before or after the facility is in a live entertainment status, the
charge is not taxable.

13.020(11) - For purposes of clarity and consistency, we recommend that "clearly” be
inserted before "see and hear” in the last line.

13.025(6) - We recommend this provision be amended to read as follows:

"If the purpose of the event is not primarily for entertainment, live entertainment

“(a) Private meetings or dinners attended by members of a particular
froup ' or organization.

"(b) Casual agsemblages.

: “(c) An event that limits participation to persons who are pasticipants in
conventions, extended business meetings or tournaments and their
guests.”

We suggest that the addition of "group" to 13.025(6)(a) will provide for celebrations of
such events as weddings, birthdays and anniversaries, '

It appears to us that the language proposed as 13.025(6)(c) might read better as a
subsection rather than a separate paragraph,
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October 21, 2003
Page 3

13.050(6} - As the contracting parties are both gaming licensees, why is the approval of
the Chairman necessary? Wouldn't it be sufficient for the Chairman to be notified who will pay
the tax? '

13.060(1) - We suggest the following be inserted in the fourth line following

“prosecution”: .
"cornmenced prior to the end of the 5-year period”.

Please let me know if there are any questions or if we need to supply clarification of any
of our proposals.

Best wishes,

ce: Member Bobby Siller
Member Scoit Scherer
Chairman Peter C. Bernhard
Chief Gregory Gale
Deputy Chief Lynda L., Hartzell

Dciuty A, G. Antonia A, Cowan : B

;
A
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. www:nevadataxpayers.org

Phaone: 775/882-2697

DINO DICIANNQ

~ From: Nevada Taxpayers Association finfo@nevadataxpayers.org]
Sent: Tuesday, Octobar 21, 2003 2:05 PM )
To: Dino DiCianno

Subjeet:  Fw: LET/Gaming
Importance: High

FYZY
Carole

—--- Qriginal Message —---
From: Nevada Taxpavers Association

Ta: Barbara Camphell ; David Turner -
Cos
Seat: Thursday, October 16, 2003 12:19 PM

Subject: LET/Gaming

Dear All - 7

I have attached a copy (both in Word Perfect and Word) of that portion of g transeript that QR
sent me re the Gaming Control Board meeting. I am not sending it to anyone aise since I am not sure what
the ground rules are concerning dissemination of transeripts, For this reason, I would appreciate it if you

would use thig-just for your information and not share it with anyore else,

Carole

NEVADA TAXPAYERS ASSOCTATION

Las Vegas Office

2303 E. Sahara Ave., Ste, 203
Las Vegas, NV 85104

Phone: (702) 457-8442

Fax: (702) 457-6361

E-Mailk: igfu@nevadntuxpggg[s.org

Carson City Office
501 So. Carson St., Ste 301
Carson City, NV 89701

Fax: 775-8828938

i
:
!
i
z
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TO:

Carole Vilardo _
Dino DiCianno ' (775) 687-59R81

FROM: Y

FAX TRANSMISSICN COVER SHEET

Sen. Randolph Tawnsend FAX NO (775) 954-2023

(702) 457-6361

DATE: November 17, 2003 TIME: 3:40 p.m.

PAGES: 3 (including cover page)

COMMENTS:

| 3773 Howarp HUGHES Parkwar #3530 NorTH @

. W Yactfermge Blrviam. 0AAS
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November 17, 2003

MEMORANDUM

TO: Barbara Campbell, Chairwoman, Nevada Tax Commission
Peter Bernhard, Chairman, Nevada Gaming Commission
Dennis Neilander, Ghairman, State Gaming Control Board

FROM: _.

SUBJECT: Proposed Regulation on Live Entertainment Tax

At the Joint Workshop on the Live Entertainment Tax that was held on
October 30, 2003, | testified that it may be necessary to develop a definition of,
and an exemption far, *ambient entertainiment” which may take place anywhere
in aither a gaming or noengaming facility in order to create maod and atmosphere,
This type of entertainment is not the primary attraction of the facility and is not
the main basis for why patrons come to the facility. -

The latest version of the Gaming Control Board's proposed Draft LET
Reagulations, dated 11/14/03, includes a definion of, and exemption for, "ambient
entertainment.” Using this definition as starling point, the Nevada Tax
Commission's proposed Oraft Regulation, dated October 30, 2003, could be
amended {o substitute the following definition of “ambient entertainment”, with
appropriate language change in Section 2{7){a), for the proposed definition of
"ambient background music™: ‘ '

2, "Ambiént entertainment® means entertainment that contributes to the general
atmosphere of a facility but is.not its primary altraction. The term includes:

1. Instrumental or vocal music, which may or may not be supplemented
with commentary by the musicians, in a restaurant, lounge or similar
area if such music does not routinely rise to a volume that interferes
-with casual conversation and if such music would not generally cause
patrons to watch as well as listen;

2. Instrumental or vocal music performed in restaurants by employees
whose primary job function is that of preparing or serving food, ,
rafreshments or beverages 1o patrons, if such instrumental or vocal
music is not advertised as entertainment to the public.

B 3775 Heswanw HUCHSS PARRwWAY #5320 NoioH o
B Las VeGas, NEVADA 89109 B
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Proposed Regulation on Live Entertainment Tax
Page 2

3. Performers of any type who stroll throughout the facility, and

4. Performers situated within the gaming or nongaming areas of a
licensed gaming establishment other than iri nightclubs, lounges,
rastaurants ar showreoms who enhance the theme of the
establishment or aftract patrons to the areas in which they petform, as
long as any seating provided in the immediate area of the performers
is limited to seating at slot machines or gaming tables.

~ [t is also important to define the term “casual assemblage”, found in
Section 78(5)(j) of SB B, 20™ Special session, in order to create regulatory
certainty. Proposed languaga is set forth below: :

' “Casual assemblage” includes, but is not limited tor

{a) Participants in conven'tibns. business meetings or toumaments and
their guests; or

(b) Persons celebrating a friend's or family member’s wedding, birthday,
anniversary, graduation, religious ceremony or similar occasion thai is
generally recognized as customary for celebration.

I waould also endorse the comments made by Carol Vilardo of the Nevada
Taxpayers Association where she advocates the elimination of "cooking or
product demonstrations” from the definition of live entertainment. There are a
number of events such as a rib or chili cock off in Sparks or Laughlin that allows
vendors to demonstrate their culinary skills and seff products associated with
lhese skills that just do not seem like the type of entertainment envisioned in
5B3.

WAR: kd

oy Sen, Randoiph Townsehd
Members, Regulatory Committee

arol Vijardo
Dino DiCianno
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P a—

DINO DICIANNO

From
Sent: Wednesday, November 05, 2003 3:19 PM
To:  'Barbara Camphelr

co: W (R S

The information contalned In this electronie iransmission is canfidential Intormation and may be

' atlorneyy/client privileged. It is Intended only for the use of ths indlvidual or entity named above., ANY

DISTRIBUTION OR COPYING OF THIS MESSAGE IS PROHIBITED, except by the intended recipiant.
Attempts to Intercept this maessage are in violation of 18 U.8,C. 2571 (1) of the Electronle Communications

‘ Prlﬁ-rm:‘yr Act (ECPA), which subjects the intercaptor to fines, imprisonment andfor civil damages,
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S VEGAS, NEVADA
ﬂ- FAX

DATE: November 5, 2003

MEMO TO: Barbara Campbell, Chairwoman, Nevada Tax Commission

RE: - Live Entertainment Tax

At the Tax Commission workshop last Thursday

you asked that | forward you the proposed text }
read during the hearing. It was as follows: ' _

Service personns! whose Job responsibilily is to serve food,
refreshments or merchandise shall not be considered live
ententainment if they engage in infrequent, non-featured activities
such as singing or dancing while performing their service duties.

We alsa support the cancept proposed by-that would éxempt ambient entertainment that is
not Iie primary motivating factor or purpose of patrons visiting an establishment. We understand that

and others, are working to set forth this concept into regulatory language. | would be happy to work
with anyone to assist in drafting language that includes these concapts. o

Barbara Campbell: dicianno@qgovmail.state.nv.us

GUSelimMEMNBEACH aX-11 -5-03.doe
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T0 WY Taxarion Cowmizsion - ATTonrine £nrn)

Dennis Netlander
Gaming Control Board
I919°E. College Parkway
P.O-3003

Carson City, NV 89702

emtertainment tax js going to hurt Some, and eliminate wark for others. For instance, if 2
Testaurant.in.a.casino should-decide to. have-8 Hawsiian-bufFet. one aight.a wes «they will

usually waat to have a masici&“_ The wosicizns will need to
‘ singr- Definitely.causing patrons to look.-However, this is nota show

the patrons go lo see, it simply adds atmosphere.
Thers-are-othersostaurants that like to-provide. “fun for-their-patrons,-and.would

occasionally hire (i NNNNER This law is guaragteed o hurt many SR musicians
mmMIL 16bbo created.which-would have hoen,

I understand the difficul position you sre in, but when people hear that in the
"entenainmentcapitel-oﬁhmodd;’-’ enterfainment nmswnotbeoﬁu.nMumthat-wouId tend
to cause people to watch as well ay listen,” people shake their heads and lose faith in the
system.—I-donltenvy-ymmsimﬁon:&ou -wcrato»ssed.ahot_potato,.gpodJuck.in.hmdl‘ing itt

W 13 cnusicians should be allowed o add “atmosphere” to the dinning experieace,
Preventing them-ﬁ'om-working-he]p: no.gne.

A
. LA
Thark you very much for your time and consideration L
e To others concerned .
: DV000669
Appellants' Appendix " Page 1507

e e e e ey i 470738 e AP A1 e

AN g s e




DINQ DICIANNO

Fram: Lynda Harizell, Audit Division, Gaming Contral Board {LHartzelI@gcb.slate.nv.us]
Sent:  Tussday, Novembar 18, 2093 3:53 PM

Ce: DINO DICIANNO; Cathy Chambers; ggalle@gcb.state.nv.us

Subject: RE: Is Fﬁable fOrLET on F&B sales related 1o an outdoor concert on property
adjacert (0, Dut not owned b)d

After reviewing the documentation youy pravided, including the aerial photoa,%and I concurrad that
”would not be liable for remitting the five entertainmant tax to the Gaming Contro! Board for these svants.
& lake the position that the entertainment i not offered on the premises of a licensed gaming establishment.

Although entertainment not oceurring on the premises of a licensed gaming estabiishment is praperly a matter
addrgssed by tha Nevada Department of Taxation, we balleye that the axception for antertainment offered in the
comman area of a shapping mail applies in this case. if you wish to get an opinion from the Department of
Taxation, you may wish to calf Dino DICHarno or Cathy Chambers, Both of these individuals are located in
Northem Nevada, but | recommend them because thay are both heavily involved in the adoption of LET
regulations. Dirto can be reached at 775-687-65670 and Cathy at 775-688-1750,

Thank you for yaur patience in awaiting a responss.

Lynda Hartzalt

—--QOriginal Messaggw---

wmmilllliimmm;llllllllllllllll
 Sent: Wednesday, October 2 , 2003 4:49 PM :

Tot thartzell@gcb.state.nv.us' :

Cc: ;

Subject: I fiable for LET on F&8 sales refated to an outdoor concert on property

adjacent to, but not own )

" Lynda,

As a follow up t0 our discussion today, please comment on the axtent o-llability for Live
Enterfainmant Tax. :

h for outdoor entertainment on a periodic basis, On these scheduled days,

e entertainer/band performs on an area of propeny not owned or leased by The
arez is adjacent to praperty owned or leased b ides an gutdoor baverage
Cart to facilitate baverage sales during the event; this cart is o leased property. Food may
be soid outside on leased property on some accasions, A restaurant ; has an
outdoor (fenced) patio area, from which tha outdoor entartainment can be seen and heard, The
concert occurs on property that Is a part of the mall property, and is an open air venue,

Do you find this dascription consistent with:

"Qutdoor facilities such as water parks, pools, theme parks or patios whers entertainment does not
take place in a tent or simifar structure” )

or

“Common area of a shopping mal {not a facility within a malfy*

DV000670
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-Or soma other interpratation?

I note that the amended version of Ragulatior 13.025(7) states, “Live entantainment that is providad
in the cammon area of a shopping mall, unless the entertainment is provided in a lacility within the

mall" as an axamption from LET.,

Regards,

Appeliants' Appéndix
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DINO DICIANNO

From: Campbell, Barbara Smith |bcampbell@mrgmail.com]-
Sent:  Tuesday, November 18, 2003 9:34 AM

To: YR

Subject: RE: LET Comment Latter

We are going to inoorporata the followi‘ngj into our proposed drait fanguage.

{Under saction f1 (4) (b))
1. Instrumental or vocal musie, which may or may not be supplemented with

{
2. Instrumental or vocal music performed in restaurants by employees whose primary

job function is that of preparing or serving food, refreshments or beverages to patrons
if such instrumental or vacal music is not advertised as entertainment to the public.

(Under Section 11 (7)
"Casual assembtage" includes, but is not limited ta:
~(a} Participants in conventions, business meetings or tournaments and their guests; or

i b} Persons celebrating a friend's or family member's wedding, bizthdaiy, anniversary,
(. graduation, religious Caremony or similar occasion that is generally recagnized as -
, customary for celebration. '

The DAG has concerns about your recommeded language in Ambiant Entertainment #3. In summary, he
leals the language may lead to the axemption of “entertainers® at the Gentlemen Clubs, Therefore, wi
didt not incorporate K in our draft, We certainly welcome comments at tha hearing.

- Amblant Entertainment 4 appears to be appropriate under the GCB. I'm not sura that it is appkopriale for
Tax. Again, we welcome yaur comments, o :

Barbara Smith Campbeil
3950 Las Vagas Blvd, South
Las Vegas, Nevada 89119
702-632-7770 LV Gifica
702-597-2852 LV fax
. 775-328-8553 Reno Office
- 775-328-9505 Rena fax

DV000675
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----Qriginal Messaga-----
From:
Sent: Monday,

To: Barbara Campbell

Subject: Fw: LET Comment Letter

Barbara:

Novlem!er !’, 2003 4:08 BM

Qriginal message came back as undeliverable,

Hopofully, this comes through, '

Original
From;
To: Ding Diclanno : B rhara Camphel

£83308 -----

Ce:
Sent: Monday, November 17, 2003 3:39 PM
Subject: LET Comment Lettar

Chairwoman Cam

ball and Deputy Exacutive Diractor DiCianna:
comments on the latest draft of the LET Regulations,

As | indicated during our telsphone convarsations, both of yoy have done an outstanding job in
regulation in a manner that wily help keep Nevada as the antertainment capital of the world!

Wa ail appraciate your efforts,

Appellants' Appendix
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DINO DICIANNO

From:

Sent:  Monday, November 17, 2003 3:40 PM
To: DINO DICIANNO; Barbara Campbelt
Ce:

Subject: LET Comment Letter

Chairwoman Can and Deputy Executive Director DiCianna: )

Attached are th commaents on the latest draft of the LET Regulations,

As | indicated during our telephone conversations, both of you have done an outstanding
regulation in a manner that will heip keep Nevada as the entertainment capital of the worl
He all appreciate your efforts.

Appellants' Appendix
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November 17, 2003

MEMORANDUM

TO: - Barbara Campbeill, Chairwoman, Nevada Tax Commission
Peler Bernhard, Chairman, Nevada Gaming Commission
Dennis Neilander, Chairrnan, State Gaming Control Board

FROM: (R
SUBJECT:  Proposed Requlation on Live Entertainment Tax

At the Joint Workshop an the Live Entertainment Tax that was held on
October 30, 2003, | testified that it may bg necessary to develop a definition of,

The iatest version of the Gaming Control Board's proposed Draft LET

Regulations, dated 1 1/14/08, includes a definion of, and exemption for, “ambient

entertainment.” Using this definition as a starting point, the Nevada Tax
Commission's proposed Draft Regulation, dated Octoeber 30, 2003, could be
amended to substitute the following definition of “ambient entertainment”, with
-appropriate language change in Section 2(7)(a), for the proposed definition of
- "ambient background music™ ‘

2. *Ambient entertainment” means entertainment that contributes to the general
atmosphere of a facility but is not its primary attraction. The term Includes:

1. instrumental or vocal music, which may or may not be supplemented
with commentary by the musicians, in a restaurant, lounge or similar
area if such music does nat routinely rise to a volume that interferes
with casual conversation and if such music would not generally cause
patrons to watch as well as listen; '

2. Instrumentat or vocaj music performad in restaurants by employees
whose primary job function is that of preparing or serving food,
refreshments or beverages to patrons, if such instrumental or vocal
music is not advertised as entertainment to the pubiic, '

Appellants' Appendix
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Preposed Regulation on Live Entertainment Tax
Page 2

3. Performers of any type who stroll throughout the facifity; and

4. Performers situated within the gaming or nangaming areas of g
licensed gaming establishment other than in nightclubs, founges,
restaurants or showrooms who enhance the theme of the

itis also important to define the term “casual assemblags”, found in
Section 78(5)(j) of SB 8, 20" Special session, in order to Create regulatory
Certainty. Proposed language is set forth below:

“Casual assemblage” includes, but is not limited to:

(a) Participants in con\}emions, business meetings or lournaments and
their guests; or

(b) Persons celebrating a friend’s.or family members wedding, birthday,

anniversary, graduation, religious ceramony or similar occasion that is

generally recognized as customary for celebration.

| would alse endorse the comrﬁenta made by quol Vilardo of the Nevada
Taxpayers Assaciation whare sha advocates the elimination of “cooking or

WAB:kd

c Sen. Randoiph Townsend .
Members Regulatory Committes

Carol Vilardo
Dino DiCianno

~Appellants' Appendix
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IN THE SUPREME COURT FOR STATE OF NEVADA

DEJA VU SHOWGIRLS OF LAS
VEGAS, L.L.C., d/b/a Deja Vu
Showgirls, LITTLE DARLINGS OF
LAS VEGAS, L.L.C., d/b/a Little
Darlings, K-KEL, INC., d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, L.L.C. d/b/a Sapphire, THE
POWER COMPANY, INC., d/b/a Crazy,
Horse Too Gentlemen’s Club, D.
WESTWOOD, INC., d/b/a Treasures,
and D.I. FOOD & BEVERAGE OF LAS
VEGAS, LLC, d/b/a Scores,

Appellants,
VS.

NEVADA DEPARTMENT OF
TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE
BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her Official
Capacity Only,

Respondents.

Supreme Court CQE%% 0 OZI;ISg p.m.

Tracie K. Lindeman
District Court CaseGlerkd66&iffreme Court
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INDEX TO APPELLANTS’ APPENDIX

Filing Date | Description Vol. | Page

05/05/2011 | 3" Amended Order Setting Civil Non-Jury 15 2752-2754
Trial and Calendar Call (District Court Case
No.: A533273")

05/05/2011 | 4™ Amended Order Setting Civil Non-Jury 15 2755-2757
Trial and Calendar Call

04/11/2008 | Amended Affidavit of Service for Nevada 2 310-312
Office of the Attorney General (Nevada
Department of Taxation)

04/11/2008 | Amended Affidavit of Service for the Nevada |2 313-315
Board of Examiners

04/11/2008 | Amended Affidavit of Service for the Nevada |2 307-309
Department of Taxation

04/11/2008 | Amended Affidavit of Service for the Nevada | 2 304-306
Tax Commission

11/29/2011 | Amended Case Appeal Statement 20 3914-3922

11/29/2011 | Amended Case Appeal Statement (Entered 20 3905-3913
into District Court Case No.: A533273)

12/19/2011 | Amended Order (District Court Case Nos.: 20 3953-3956
A533273 and A554970)

03/17/2009 | Amended Order Setting Non-Jury Civil Trial |4 732-733

08/04/2009 | Amended Order Setting Non-Jury Civil Trial | 4 769-772

03/17/2009 | Amended Order Setting Non-Jury Civil Trial |4 730-731
(District Court Case No.: A533273)

08/04/2009 | Amended Order Setting Non-Jury Civil Trial | 4 767-768
(District Court Case No.: A533273)

07/20/2009 | Amended Scheduling Order 4 764-766

07/20/2009 | Amended Scheduling Order (District Court 4 761-763
Case No.: A533273)

04/09/2007 | Amended Summons - Nevada Board of 1 52-55

Examiners (District Court Case No.:

t Because the case below (A554970) and “Case 1” (A533273) were coordinated
(Order of August, 4, 2010, App.Apx. 1699-1702) and later consolidated (Order of
April 6, 2011, App.Apx. 2638-2640) the relevant documents for both actions are
included in an abundance of caution.




Filing Date

Description

Vol.

Page

A533273)

04/09/2007

Amended Summons - Nevada Tax
Commission (District Court Case No.:
A533273)

56-59

03/03/2008

Answer

293-303

03/03/2008

Answer (District Court Case No. A553273)

283-292

04/06/2011

Answer to First Amended Complaint

14

2600-2617

04/06/2011

Answer to Verified Amended Complaint for
Declaratory and Injunctive Relief, Damages
and Attorney Fees and Costs (District Court
Case No.: A533273)

14

2618-2634

11/28/2011

Case Appeal Statement

20

3878-3884

01/17/2012

Case Appeal Statement (Case No.
06A533273) (Filed into District Court Case
No.: A533273)

21

3980-3988

11/28/2011

Case Appeal Statement (Entered into District
Court Case No.: A533273)

20

3871-3877

03/15/2011

Certificate of Service (First Amended
Complaint — Served December 15, 2010)

14

2556-2557

03/22/2011

Certificate of Service (First Amended
Complaint — Served March 17, 2011)

14

2594-2595

03/23/2011

Certificate of Service (First Amended
Complaint — Served March 23, 2011)

14

2598-2599

03/30/2009

Certificate of Service (Plaintiffs’ First Set of
Interrogatories and Plaintiffs’ First Request for
Production of Documents — District Court
Case No.: A533273)

734-735

04/20/2009

Certificate of Service (Plaintiffs’ Notice of
30(b)(6) Depositions and Subpoenas Duces
Tecum — District Court Case No.: A533273)

739-740

02/28/2011

Certificate of Service (Plaintiffs’ Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment) (District Court
Case Nos. A533273 and A554970)

13

2504-2505

03/22/2011

Certificate of Service (Verified Amended
Complaint — Served March 17, 2011) (District
Court Case No.: A533273)

14

2592-2593

03/23/2011

Certificate of Service (Verified Amended

14

2596-2597




Filing Date | Description Vol. | Page
Complaint — Served March 23, 2011) (District
Court Case No.: A533273)

01/28/2009 | Certificate of Service re: Amended Complaint | 4 721-722
(District Court Case No.: A533273)

04/24/2007 | Certificate of Service re: Substitution of 1 71-101
Attorney and Verification with attached
Verifications (District Court Case No.:
A533273)

05/03/2007 | Civil Court Minutes 1 102

04/17/2008 | Civil Court Minutes 2 316

12/16/2008 | Civil Court Minutes 4 669

02/03/2009 | Civil Court Minutes 4 724

04/02/2009 | Civil Court Minutes 4 737

07/31/2008 | Civil Court Minutes (District Court Case No. |3 456
A533273)

08/14/2008 | Civil Court Minutes (District Court Case No. |3 491
A533273)

09/18/2008 | Civil Court Minutes (District Court Case No. |3 513
A533273)

10/16/2008 | Civil Court Minutes (District Court Case No. |3 514
A533273)

11/06/2008 | Civil Court Minutes (District Court Case No. |3 614
A533273)

11/13/2008 | Civil Court Minutes (District Court Case No. |3 615
A533273)

12/11/2008 | Civil Court Minutes (District Court Case No. |4 667
A533273)

12/16/2008 | Civil Court Minutes (District Court Case No. |4 668
A533273)

01/15/2009 | Civil Court Minutes (District Court Case No. |4 688
A533273)

02/03/2009 | Civil Court Minutes (District Court Case No.: |4 723
A533273)

02/12/2009 | Civil Court Minutes (District Court Case No.: |4 725
A533273)

04/02/2009 | Civil Court Minutes (District Court Case No.: |4 736

A533273)




Filing Date | Description Vol. | Page
04/16/2009 | Civil Court Minutes (District Court Case No.: |4 738
A533273)
01/03/2012 | Civil Order to Statistically Close Case 21 3973
01/03/2012 | Civil Order to Statistically Close Case 21 3972
(District Court Case No.: A533273)
01/09/2008 | Complaint for Refund, Pursuant to N.R.S. 1 127-147
368A.290(1)(b) and N.R.S. 368A.300(3)(b),
Declaratory Relief, Injunction Relief and
Damages
01/09/2008 | Complaint - Exhibit 1 1 148-191
Copy of the Version of Chapter 368A adopted
in 2003
01/09/2008 | Complaint - Exhibit 2 2 192-224
Current Codified Version of Chapter 368A
01/09/2008 | Complaint - Exhibit 3 2 225-271
Nevada Administrative Code Chapter
368A.010 through 368.540
01/09/2008 | Complaint - Exhibit 4 2 272-274
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007
06/30/2010 | Court Minutes 9 1698
08/12/2010 | Court Minutes 9 1705
08/24/2010 | Court Minutes 10 1771
09/16/2010 | Court Minutes 10 1174-1775
12/09/2010 | Court Minutes 10 1777
12/28/2010 | Court Minutes 11 2021-2022
01/13/2011 | Court Minutes 11 2048-2049
01/26/2011 | Court Minutes 12 2135
02/10/2011 | Court Minutes 12 2137
03/15/2011 | Court Minutes 14 2559
04/22/2011 | Court Minutes 14 2658
06/24/2011 | Court Minutes 15 2814
08/23/2011 | Court Minutes 19 3551-3552
11/08/2011 | Court Minutes 20 3843
12/16/2011 | Court Minutes 20 3924
06/17/2009 | Court Minutes (District Court Case No.: 4 758

A533273)




Filing Date | Description Vol. | Page

11/13/2009 | Court Minutes (District Court Case No.: 7 1243
A533273)

08/12/2010 | Court Minutes (District Court Case No.: 9 1703-1704
A533273)

08/24/2010 | Court Minutes (District Court Case No.: 10 1770
A533273)

09/16/2010 | Court Minutes (District Court Case No.: 10 1772-1773
A533273)

12/09/2010 | Court Minutes (District Court Case No.: 10 1776
A533273)

12/28/2010 | Court Minutes (District Court Case No.: 11 2019-2020
A533273)

01/13/2011 | Court Minutes (District Court Case No.: 11 2046-2047
A533273)

01/26/2011 | Court Minutes (District Court Case No.: 12 2134
A533273)

02/10/2011 | Court Minutes (District Court Case No.: 12 2136
A533273)

03/15/2011 | Court Minutes (District Court Case No.: 14 2558
A533273)

04/22/2011 | Court Minutes (District Court Case No.: 14 2657
A533273)

05/27/2011 | Court Minutes (District Court Case No.: 15 2777
A533273)

06/24/2011 | Court Minutes (District Court Case No.: 15 2813
A533273)

08/16/2011 | Court Minutes (District Court Case No.: 18 3362
A533273)

10/20/2011 | Court Minutes (District Court Case No.: 20 3829
A533273)

11/08/2011 | Court Minutes (District Court Case No.: 20 3841-3842
A533273)

11/10/2011 | Court Minutes (District Court Case No.: 20 3870
A533273)

12/16/2011 | Court Minutes (District Court Case No.: 20 3923
A533273)

06/30/2010 | Court Minutes (District Court Case Nos.: 9 1696-1697
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Vol.

Page

A533273)

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum and Subpoena, Motion to Quash
Subpoenas and Motion for Sanctions Pursuant
to NRCP 45(c)(1) on Order Shortening Time
(District Court Case Nos.: A533273 and
A554970)

17

3199-3225

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit A
Deposition Subpoenas (2011)

17

3226-3248

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit B

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

17

3249-3260

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit C

Nevada Department of Taxation’s Responses
to Plaintiffs’ First Request for Production of
Documents and Things to Defendants

17

3261-3289

08/16/2011

Defendants’ Motion to Compel on an Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

18

3363-3403

08/16/2011

Defendants Motion to Compel — Exhibit A
Defendants’ Requests for Production of
Documents to Plaintiffs

18

3404-3476

08/16/2011

Defendants Motion to Compel — Exhibit B
Plaintiffs Shac, LLC’s Response to
Defendants’ Requests for Production of
Documents

18

3477-3488

08/16/2011

Defendants Motion to Compel — Exhibit C
Responses to Defendants’ Requests for
Production of Documents

18

3489-3504

08/16/2011

Defendants Motion to Compel — Exhibit D
Email to Roos from Rakowsky - Dated June
28, 2011

18

3505-3506

08/16/2011

Defendants Motion to Compel — Exhibit E
Email to Rakowsky from Roos — Dated July
15, 1011

18

3507-3509
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08/16/2011

Defendants Motion to Compel — Exhibit F
Email to Brown and Pritzlaff from Doerr —
Dated July 13, 2011

18

3510-3511

08/16/2011

Defendants Motion to Compel — Exhibit G
Correspondence to Shafer and Sullivan from
Diciano (Nevada Dep. of Taxation) Dated
October 12, 2007

18

3512-3514

08/16/2011

Defendants Motion to Compel — Exhibit H
Email to Roos from Rakowsky — Dated June
29, 2011

18

3515-3516

08/16/2011

Defendants Motion to Compel — Exhibit |
Email to Roos from Rakowsky — Dated July 1,
2011

18

3517-3518

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel Discovery of Defendants and
Counter Motion to Strike (District Court Case
No.: A533273)

1074-1102

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit A
Index and Privilege Log

1103-1107

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit B

Exhibits that the Plaintiffs are Seeking to
Exclude (A and B)

1108-1149

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit C
Exhibit H to the Production of Documents

1150-1154

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit D
Exhibit L to the Production of Documents

1155-1211

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit E
Exhibit O to the Production of Documents

1212-1213

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit F
Affidavit of Blake Doerr

1214-1217

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order (District Court Case

14

2690-2693
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Nos.: A533273 and A554970)

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit A
National Private Truck Council, Inc., et al. v.
Oklahoma Tax Commission, et al, United
States Supreme Court Decision

14

2694-2704

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit B
Excerpts of Reply to Plaintiffs’ Opposition to
Defendants’ Motion for Partial Summary
Judgment and Motion to Dismiss

14

2705-2711

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit C
Email from Doerr to Shafer and Brown re:
Orders — Sent March 25, 2011

14

2712-2713

05/28/2010

Discovery Commissioner’s Report and
Recommendations (05/19/2010) (District
Court Case Nos.: A533273)

1680-1685

12/09/2010

First Amended Complaint

10

1844-1860

12/09/2010

First Amended Complaint - Exhibit 1
Copy of the Version of Chapter 368A adopted
in 2003

10

1861-1904

12/09/2010

First Amended Complaint - Exhibit 2
Current Codified Version of Chapter 368A

11

1905-1937

12/09/2010

First Amended Complaint - Exhibit 3
Nevada Administrative Code Chapter
368A.010 through 368.540

11

1938-1984

12/09/2010

First Amended Complaint - Exhibit 4
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007

11

1985-1987

06/17/2009

Minute Order

759-760

04/08/2011

Minute Order

14

2643-2644

04/08/2011

Minute Order (District Court Case No.:
A533273)

14

2641-2642

09/17/2008

Motion for Summary Judgment (District Court
Case No. A533273)

492-509

09/17/2008

Motion for Summary Judgment (A533273) —
Exhibit A

510-512

viii




Filing Date

Description

Vol.

Page

Excerpts of Assembly Committee on
Commerce and Law meeting of April 13, 2005

09/30/2009

Motion to Compel Discovery of Defendants
(District Court Case No.: A533273)

783-806

09/30/2009

Motion to Compel (A533727) - Exhibit 1
Plaintiffs’ First Set of Interrogatories to
Defendants

807-819

09/30/2009

Motion to Compel (A533727) - Exhibit 2
Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

820-831

09/30/2009

Motion to Compel (A533727) - Exhibit 3
Responses to Plaintiffs’ First Set of
Interrogatories

832-857

09/30/2009

Motion to Compel (A533727) - Exhibit 4a
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

858-921

09/30/2009

Motion to Compel (A533727) - Exhibit 4b
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

922-991

09/30/2009

Motion to Compel (A533727) - Exhibit 4c
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

992-1064

09/30/2009

Motion to Compel (A533727) - Exhibit 5
Affidavit of Matthew J. Hoffer

1065-1066

09/30/2009

Motion to Compel (A533727) - Exhibit 6
LET Return Forms — Non-Gaming Facilities

1067-1073

04/18/2008

Motion to Dismiss (District Court Case No.
A533273)

317-328

04/25/2011

Motion to Reconsider and Clarify Order
(District Court Case Nos.: A533273 and
A554970)

14

2659-2667

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 1
Order Signed April 5, 2011

14

2668-2671

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 2
Excerpts Verified Amended Complaint

14

2672-2681

04/25/2011

Motion to Reconsider and Clarify Order —

14

2682-2685

ix




Filing Date

Description

Vol.

Page

Exhibit 3
Excerpts of Department’s Motion for Partial
Summary Judgment

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 4

Excerpts of Plaintiffs’ Opposition to
Department’s Motion for Partial Summary
Judgment

14

2686-2689

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment on the Plaintiffs’
Claims for Refund and Motion to Dismiss the
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (District
Court Case Nos. A533273 and A554970)

11

2057-2084

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit A
Department of Taxation’s Finding of Facts and
Conclusion of Law letter dated October 12,
2007

11

2085-2086

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction without Prejudice dated January 3,
2011

11

2087-2089

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General dated May 7, 1999

11

2090-2094

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit D
Senate Committee on Taxation March 23,
1999 Page 10-12 Transcript

11

2095-2098

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee on
Taxation Hearing: May 6, 1999

11

2099-2104

X




Filing Date

Description

Vol.

Page

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit F
Southern California Edison vs. State of
Nevada, District Court of Nevada, Order to
Proceed as Petition for Judicial Review

11

2105-2110

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit G
Southern California Edison vs. State of
Nevada, Nevada Supreme Court, State of
Nevada’s Amicus Curiae Brief

12

2111-2133

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment on the Plaintiffs’
Claims for Refund and Motion to Dismiss the
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 and to
Dismiss Case 2 for Failure to File a Petition
for Judicial Review or Alternatively for an
Order that Case 2 Proceed as a Judicial
Review (District Court Case Nos.: A533273
and A554970)

15

2824-2856

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit A
Nevada Department of Taxation’s Findings of
Fact and Conclusion of Law letter dated
October 12, 2007

15

2857-2859

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction Without Prejudice

15

2860-2862

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General — Date May 7, 1999

15

2863-2867

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit D
Excerpts of Senate Committee on Taxation

15

2868-2871
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Filing Date

Description

Vol.

Page

Hearing of March 23, 1999

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee on
Taxation Hearing: May 6, 1999

15

2872-2877

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit F
Southern California Edison v. State of Nevada,
District Court of Nevada, Order to Proceed as
Petition for Judicial Review

15

2878-2883

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit G
Southern California Edison v. State of Nevada,
Nevada Supreme Court, Nevada’s Amicus
Curiae Brief

15

2884-2906

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit H

State of Nevada, et al v. The Eighth Judicial
District of Nevada, et al, Nevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

15

2907-2910

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit |

State of Nevada, et al v. The Second Judicial
District of Nevada, et al, Nevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

15

2911-2916

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motion
to Strike (District Court Case No.: A533273)

1549-1580

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit A

Index and Privilege Log

1581-1585
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Filing Date

Description

Vol.

Page

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit B

Report and Recommendation

1586-1592

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit C

Governor’s Budget and Annual Report 2007

1593-1598

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit D

Exhibit O to the Production of Documents

1599-1601

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit E

Affidavit of Blake Doerr

1602-1605

05/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to The Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motion
to Strike (Without Exhibits) (District Court
Case Nos.: A533273)

1648-1679

11/28/2011

Notice of Appeal

20

3895-3904

01/09/2012

Notice of Appeal (Case No. 06A533273)

21

3977-3979

01/09/2012

Notice of Appeal (Case No. 06A533273)
(Filed into District Court Case No.: A533273)

21

3974-3976

11/28/2011

Notice of Appeal (Entered into District Court
Case No.: A533273)

20

3885-3894

12/19/2011

Notice of Entry of Amended Order (District
Court Case Nos.: A533273 and A554970)

20

3957-3963

04/10/2007

Notice of Entry of Order — 04/03/2007

60-70

04/29/2008

Notice of Entry of Order — 04/23/2008

N

331-334

05/15/2009

Notice of Entry of Order — 05/11/2009

751-757
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Filing Date

Description

Vol.

Page

05/15/2009

Notice of Entry of Order — 05/11/2009
(District Court Case No.: A533273)

745-750

11/02/2011

Notice of Entry of Order — 11/01/2011
(District Court Case Nos.: A533273 and
A554970)

20

3834-3840

12/22/2008

Notice of Entry of Order — 12/19/2008

D

682-687

12/22/2008

Notice of Entry of Order — 12/19/2008
(District Court Case No. A533273)

D

676-681

12/20/2011

Notice of Entry of Order — Amended Order
(District Court Case Nos.: A533273 and
A554970)

21

3964-3971

01/14/2011

Notice of Entry of Order — Order Denying
Motion for Preliminary Injunction — Entered
01/13/2011 (District Court Case Nos.
A533273 and A554970)

11

2052-2056

12/19/2011

Notice of Entry of Order — Order Denying
Plaintiffs’ Motion for Summary Judgment and
Granting Defendants’ Counter-Motion for
Summary Judgment (District Court Case Nos.:
A533273 and A554970)

20

3937-3952

06/11/2010

Notice of Entry of Order (05/19/2010)
(District Court Case Nos.: A533273)

1686-1695

04/12/2011

Notice of Entry of Order (Consolidating)
(District Court Case Nos.: A533273 and
A554970)

14

2651-2656

12/15/2010

Notice of Entry of Order (Motion for
Summary Judgment) (District Court Case No.:
A533273)

11

1992-1996

12/15/2010

Notice of Entry of Order (Motion to Dismiss)
(District Court Case No.: A533273)

11

1997-2001

04/12/2011

Notice of Entry of Order (Renewed Motion for
Preliminary Injunction) (District Court Case
Nos.: A533273 and A554970)

14

2645-2650

04/06/2011

Order (Consolidating Declaratory Relief)
(District Court Case Nos.: A533273 and
A554970)

14

2638-2640

11/01/2011

Order (Motion for Partial Summary Judgment)
(District Court Case Nos.: A533273 and

20

3830-3833

Xiv




Filing Date

Description

Vol.

Page

A554970)

04/03/2007

Order Admitting to Practice (Brad Shafer —
District Court Case No. A533273)

46-47

04/23/2008

Order Admitting to Practice (Bradley J.
Shafer)

329-330

01/05/2011

Order Denying Defendants’ Res Judicata
Claim (District Court Case Nos. A533273 and
A554970)

11

2023-2025

01/13/2011

Order Denying Motion for Preliminary
Injunction without Prejudice (District Court
Case No.: A533273)

11

2050-2051

12/10/2010

Order Denying Motion for Summary
Judgment without Prejudice (District Court
Case No.: A533273)

11

1988-1989

12/10/2010

Order Denying Motion to Dismiss without
Prejudice (District Court Case No.: A533273)

11

1990-1991

12/16/2011

Order Denying Plaintiffs’ Motion for
Summary Judgment and Granting Defendants’
Counter-Motion for Summary Judgment
(District Court Case Nos.: A533273 and
A554970)

20

3925-3936

04/06/2011

Order Denying Plaintiffs’ Renewed Motion
for Preliminary Injunction on Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

14

2635-2637

12/19/2008

Order Granting Motion to Withdraw as Local
Counsel of Record for Plaintiffs (Diana L.
Sullivan) (District Court Case No. A533273)

670-672

12/19/2008

Order Granting Motion to Withdraw as Local
Counsel of Record for Plaintiffs (Diana L.
Sullivan)

673-675

05/11/2009

Order Granting Plaintiffs’ Motion for Leave to
Amend Complaint

743-744

05/11/2009

Order Granting Plaintiffs’ Motion for Leave to
Amend Complaint (District Court Case No.:
A533273)

741-742

03/04/2009

Order Setting Civil Jury Trial

D

728-129

03/04/2009

Order Setting Civil Jury Trial (District Court

I

126-127

XV




Filing Date

Description

Vol.

Page

Case No.: A533273)

08/04/2010

Order Vacating Prior Order and Coordinating
Cases (District Court Case Nos.: A533273 and
A554970)

1699-1702

09/23/2011

Plaintiffs” Motion for Summary Judgment on
Facial Challenge, for Permanent Injunction,
and for Return of Taxes (District Court Case
Nos.: A533273 and A554970)

19

3553-3611

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

19

3612-3627

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 2
Assembly Bill No. 554

19

3628-3646

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 3
2005 Nevada Laws (S.B. 3) - Occupancy

19

3647-3667

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 4
2007 Nevada Laws (A.B. 487) — Baseball

19

3668-3670

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 5
Current Codified Version of Chapter 368A

19

3671-3686

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 6
TN Attorney General Opinion

19

3687-3691

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 7

United States District Court Order Dismissing
Lawsuit

19

3692-3698

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 8

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

19

3699-3700

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 9
Redacted Sample Copy of Administrative

19

3701-3706

XVi




Filing Date

Description

Vol.

Page

Request for Refund

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 10

Sample Copy of Defendant's Denial of
Request for Refund

19

3707

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 11

Sample Copy of Department's
Acknowledgment of Appeal

19

3708

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 12

Nevada Tax Commission's Order Denying
Appeal

19

3709-3710

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 13

Department of Taxation's Responses to
Plaintiffs' First set of Interrogatories

19

3711-3735

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 14
Minutes of the Meeting on May 16, 2005

19

3736-3751

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 15
Memorandum — Analysis of Revenue Impact

19

3752-3753

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 16
LET by venue

19

3754-3756

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 17
Memorandum of November 9, 2004 - Cathy
Chambers

19

3757

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 18
Dicianno Email of April 24, 2005

19

3758

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 19

Memorandum to Bill Bible re proposed
regulations

19

3759-3760

09/23/2011

Plaintiffs’ Motion for Summary Judgment —

20

3761-3771
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Filing Date

Description

Vol.

Page

Exhibit 20
Senate Committee on Taxation - April 12,
2005

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 21
Senate Committee on Taxation - June 5, 2005

20

3772-3780

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 22

Excerpts of Transcripts of Hearing before the
Nevada Tax Commission on July 9, 2007

20

3781-3783

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 23

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007

20

3784-3793

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 24
Excerpts of Defendants Answering Brief

20

3794-3802

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 25

Affidavits of Representatives of Plaintiffs
Produced Before the Tax Commission

20

3803-3810

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 26

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

20

3811-3828

03/03/2010

Plaintiffs’ Objections to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants (District Court Case
No.: A533273)

1248-1272

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 1

Plaintiffs’ First Set of Interrogatories to
Defendants

1273-1285

03/03/2010

Plaintiffs” Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 2

1286-1297
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Filing Date

Description

Vol.

Page

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 3

Responses to Plaintiffs’ First Set of
Interrogatories

1298-1323

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4a

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1324-1387

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4b

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1388-1457

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4c

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1458-1530

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 5

Affidavit of Matthew J. Hoffer

1531-1532

03/03/2010

Plaintiffs” Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 6

Report and Recommendation of Discovery
Commissioner - 2010-02-22

1533-1539

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 7

LET Return Forms — Non-Gaming Facilities

1540-1546

05/13/2010

Plaintiffs’ Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel

1622-1647

XiX




Filing Date

Description

Vol.

Page

Discovery of Defendants (Without Exhibits)
(District Court Case Nos.: A533273)

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum and
Subpoena, Motion to Quash Subpoenas and
Motion for Sanctions Pursuant to NRCP
45(C)(1) on Order Shortening Time (District
Court Case Nos.: A533273 and A554970)

17

3290-3305

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 1

Email dated March 12, 2009 regarding
availability of DiCianno

17

3306-3308

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 2

2009 Deposition Notices

17

3309-3331

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 3

Email dated May 1, 2009 regarding
rescheduling of Depositions

17

3332-3334

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 4

Email dated June 29, 2011 from Doerr
regarding who will be deposed

17

3335-3336

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 5

2011 Deposition Subpoena

18

3337-3352

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 6

Defendants’ Certificates of Service showing
facsimile

18

3353-3356

08/15/2011

Plaintiffs” Opposition to Defendant’s
Obijection to Subpoena Duces Tecum —

18

3357-3359

XX




Filing Date

Description

Vol.

Page

Exhibit 7
Plaintiffs' Certificates of Service showing
facsimile

08/15/2011

Plaintiffs” Opposition to Defendant’s
Obijection to Subpoena Duces Tecum —
Exhibit 8

Email dated August 10, 2011 forwarding info
to new email addresses

18

3360-3361

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (District Court Case
No. A533273)

515-566

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 1
Affidavit of Diana L. Sullivan, ESQ.

567-572

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 2
Minutes of the Senate Committee on Taxation
Seventy-Second Session May 19, 2003

573-581

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 3
Las Vegas Review-Journal article of May 17,
2005 entitled Live Entertainment Tax
Revisited — Constitutionality of Bill
Questioned

582-584

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 4
Texas Entertainment Association, Inc. et al. v.
Susan Combs, et al. (District Court of Travis
County, Texas — Judgment)

585-590

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 5
State of Tennessee Attorney General Opinion
No. 08-78 Legality of Privilege Tax on Entry
of Customers into Adult-Oriented
Establishments

591-596

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 6
Minutes of the Meeting of the Assembly

597-613

XXi




Filing Date

Description

Vol.

Page

Committee on Commerce and Labor Seventy-
Third Session May 16, 2005

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (District Court Case No. A533273)

335-364

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 1

Pooh-Bah Enterprises, Inc. v. County of Cook,
(Appellate Court of Illinois — Decision)

365-377

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion

to Dismiss (A533273) — Exhibit 2

Texas Entertainment Association, Inc. et al. v.
Susan Combs, et al., (District Court of Travis
County, Texas — Judgment)

378-383

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 3

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ — Order)

384-391

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 4
Correspondence to Nevada Department of
Taxation from Diana Sullivan Dated February
27, 2007 (requesting refund of live
entertainment tax paid by K-Kel, Inc.)

392-398

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 5
Correspondence to K-Kel, Inc. from the
Nevada Department of Taxation Dated April
3, 2007 (denying request for refund)

399-400

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 6

Nevada Department of Taxation’s Finding of
Facts and Conclusion of Law Dated October
12, 2007

401-403

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 7
Deja Vu Showgirls of Las Vegas, LLC, et al. v.

404-416
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Filing Date

Description

Vol.

Page

Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ - Reply to Plaintiffs’
Opposition to Motion to Dismiss)

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 8

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(United States Court of Appeals for the Ninth
Circuit Docket No. 06-16634 — Appellees’
Answering Brief)

417-426

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 9

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(United States Court of Appeals for the Ninth
Circuit Docket No. 06-16634 — Appellees’
Opposition to Motion for Leave to Supplement
the Appellate Record)

427-436

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 10
Correspondence from Nevada Department of
Taxation Dated March 21, 2008
(acknowledging receipt of K-Kel, Inc.’s
appeal of request for refund)

437-438

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 11
Transcript Excerpts of Tax Commission
Meeting of July 9, 2007

439-442

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 12

Nevada Administrative Code Chapter
368A.170

443-444

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 13
Transcript Excerpts of Tax Commission
Meeting of August 6, 2007

445-455

02/22/2011

Plaintiffs” Opposition to Nevada Department

12

2189-2249

XXiii




Filing Date

Description

Vol.

Page

of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refund
and Motion to Dismiss the as Applied
Challenge to the Live Entertainment Tax and

the Claims for Damages Pursuant to 42 U.S.C.

1983 (District Court Case Nos. A533273 and
A554970)

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

12

2250-2266

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2

Assembly Bill No. 554

12

2267-2286

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3

Current Codified Version of Chapter 368A

12

2287-2303

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4

Texas Decision and Statute

13

2304-2329

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5

TN Attorney General Opinion

13

2330-2335

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6

United States District Court Order Dismissing
Lawsuit

13

2336-2343

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

13

2344-2346

XXV




Filing Date
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Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8

Redacted Sample Copy of Administrative
Request for Refund

13

1347-2353

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9

Sample Copy of Department’s Denial of
Request for Refund

13

2354-2355

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10

Sample Copy of Department’s
Acknowledgment of Appeal

13

2356

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11

Nevada Tax Commission’s Order Denying
Appeal

13

2357-2359

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 12

Orders of Judge Togliatti, December 2, 2010

13

2360-2364

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13

Affidavit of Bradley J. Shafer

13

2365-2367

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14

Answer and Affirmative Defenses of
Defendants in Case 2

13

2368-2379

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15

NRS 372.680 Prior to the Enactment of
Nevada Senate Bill 362

13

2380-2381

XXV




Filing Date
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Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16

Nevada Senate Bill 362

13

2382-2409

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17

Excerpts of Minutes, Assemb. Comm. On
Tax’n, May 6, 1999

13

2410-2418

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 18

Defendants’ Reply Brief Regarding Motion to
Dismiss in Federal Case

13

2419-2431

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 19

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on July 9, 2007

13

2432-2435

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 20

N.A.C. § 368A.170

13

2435-2437

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 21

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007

13

2438-2448

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 22

Affidavit of Representatives of Plaintiffs
Produced Before the Tax Commission

13

2449-2458

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 23

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

13

2459-2477

XXVi




Filing Date
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Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 24

K-Kel Plaintiffs’ Reply Brief to the Nevada
Tax Commission

13

2478-2503

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refund
and Motion to Dismiss the as Applied
Challenge to the Live Entertainment Tax and

the Claims for Damages Pursuant to 42 U.S.C.

1983 and to Dismiss Case 2 for Failure to File
a Petition for Judicial Review or Alternatively
for an order that Case 2 Proceed as Judicial
Review (District Court Case Nos.: A533273
and A554970)

16

2917-2970

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

16

2971-2986

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2

Department of Taxation’s Finding of Fact and
Conclusion of Law (Ruling) — October 12,
2007

16

2987-2988

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3

Assembly Bill No. 554

16

2989-3007

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4

Department of Taxation’s Acknowledgement
Letter of the Notice of Appeal re: Deja Vu
Showgirls of Las Vegas, LLC

16

3008

08/03/2011

Plaintiffs” Opposition to Nevada Department

16

3009-3010
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Page

of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5

Department’s Letter re: De Novo Trial (Dena
C. James, Administrative Law Judge) May 29,
2009

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6

Southern California Edison - Order Denying
Motion to Dismiss

16

3010-3013

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7

United States District Court Order Dismissing
Lawsuit

16

3014-3017

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8

Department of Taxation’s Motion to Dismiss
(Federal Lawsuit)

16

3018-3029

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9

Department of Taxations’ Response regarding
Motion to Dismiss (Federal Lawsuit)

16

3030-3041

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10

Appellees' Answering Brief - 2007-01-05

16

3042-3078

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11

Appellees' Opposition to Motion for Leave to
Supplement the Appellant Record - April 23,
3008

16

3079-3127

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 12

17

3128-3156

XXViii
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Vol.

Page

Defendants' Discovery Requests to Plaintiffs

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13

Southern California Edison Letter - 11-17-
2003

17

3157-3159

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14

Excerpts of Transcripts of Hearing before the
Nevada tax Commission on July 9, 2007

17

3160-3162

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15

Excerpts of Transcript hearing before the
Nevada Tax Commission on 8-6-2007

17

3163-3172

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16

Affidavits of Representatives of Plaintiffs
Produced before the Tax Commission

17

3173-3180

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

17

3181-3198

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition to
Motion to Compel Discovery of Defendants
and Plaintiffs” Opposition to Defendants’
Counter Motion to Strike (District Court Case
No.: A533273)

1218-1235

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition to
Motion to Compel Discovery (A533273) —
Exhibit 1

Affidavit of Matthew J. Hoffer

1236-1242

06/20/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to
Plaintiffs’ Motion for Clarification of Order

15

2778-2804

XXiX
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Page

(Without Exhibits) (District Court Case Nos.:
A533273 and A554970)

07/01/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to
Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2815-2823

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment on the
Plaintiffs’ Claims for Refund and Motion to
Dismiss the as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (District
Court Case Nos. A533273 and A554970)

14

2531-2533

03/11/2011

Plaintiffs’ Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 1
State of Nevada v. Newmont Gold Company,
District Court of Nevada, Notice of Entry of
Order and Order (Motion to Dismiss)

14

2534-2540

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 2
John Lohse, DDS, et al v. State of Nevada,
District Court of Nevada, Findings of Fact,
Conclusions of Law and Judgment

14

2541-2547

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 3
Affidavit of Norman J. Azevedo

14

2548-2551

03/11/2011

Plaintiffs’ Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 4
Southern California Edison v. State of Nevada,
District Court of Nevada, Order Denying
Defendant’s Motion to Dismiss

14

2552-2555

03/05/2010

Receipt of Copy (Pope’s Receipt of Plaintiffs’

1547-1548

XXX




Filing Date

Description

Vol.

Page

Objection to Discovery Commissioner’s
Report and Recommendation) (District Court
Case No.: A533273)

03/07/2011

Reply to Plaintiffs’ Opposition to Defendants’
Motion for Partial Summary Judgment and
Motion to Dismiss (District Court Case Nos.
A533273 and A554970)

14

2506-2530

12/02/2008

Scheduling Order

D

664-666

12/02/2008

Scheduling Order (District Court Case No.
A533273)

D

661-663

12/01/2009

Second Amended Order Setting Civil Non-
Jury Trial

1246-1247

12/01/2009

Second Amended Order Setting Civil Non-
Jury Trial (District Court Case No.: A533273)

1244-1245

04/26/2010

Second Amended Order Setting Non-Jury
Civil Trial

1614-1615

06/23/2011

Second Supplement to Defendants’ Response
to Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2805-2812

09/28/2009

Stipulation and Order for Extension of Time to
Complete Discovery and to Continue Trial
(Second Request) (District Court Case No.:
A533273)

713-777

09/28/2009

Stipulation and Order for Extension of Time to
Complete Discovery and to Continue Trial
(Second Request)

778-782

03/24/2010

Stipulation and Order for Extension of Time to
Complete Discovery (Third Request) (District
Court Case No.: A533273)

1606-1611

04/27/2010

Stipulation and Order for Extension of Time to
Complete Discovery (Third Request)

1616-1621

01/09/2007

Summons — Michelle Jacobs (District Court
Case No.: A533273)

34-36

04/09/2007

Summons — Nevada Attorney General
(District Court Case No.: A533273)

48-51

01/29/2008

Summons — Nevada Department of Taxation

281-282

01/29/2008

Summons — Nevada Department of Taxation —

275-276

XXXi
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Vol.

Page

Attorney General

01/09/2007

Summons — Nevada Department of Taxation
(District Court Case No.: A533273)

37-39

01/29/2008

Summons — Nevada State Board of Examiners

277-278

01/09/2007

Summons — Nevada State Board of Examiners
(District Court Case No.: A533273)

43-45

01/29/2008

Summons — Nevada Tax Commission

279-280

01/09/2007

Summons — Nevada Tax Commission (District
Court Case No.: A533273)

40-42

05/26/2011

Supplement to Defendants’ Response to
Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2758-2760

05/26/2011

Supplement to Defendants’ Response to
Plaintiffs’ Motion for Clarification — Exhibit A
Southern California Edison - Nevada Supreme
Court Opinion (May 26, 2011)

15

2761-2776

04/29/2011

Supplement to Motion to Reconsider and to
Clarify Order (District Court Case Nos.:
A533273 and A554970)

15

2714-2718

04/29/2011

Supplement to Motion to Reconsider and to
Clarify Order — Exhibit 1
Transcript of Hearing Held March 15, 2011

15

1719-2751

04/01/2010

Third Amended Order Setting Non-Jury Civil
Trial (District Court Case Nos.: A533273)

1612-1613

11/13/2008

Transcript — Defendant’s Motion for Summary
Judgment — Entered 01/13/2012 (District
Court Case No. A533273)

616-660

07/31/2008

Transcript — Defendants Department of
Taxation, Nevada Tax Commission, and
Nevada State Board of Examiners’ Motion to
Dismiss/and Motion for Preliminary
Injunction — Entered 08/13/2008 (District
Court Case No. A533273)

457-490

08/23/2011

Transcript — Hearing on Defendant’s Motion
for Partial Summary — Entered 10/24/2011
(District Court Case No.: A533273)

18

3519-3550

11/08/2011

Transcript — Hearing on Defendant’s Motion

20

3844-3869

XXXl
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Vol.

Page

for Partial Summary Judgment — Entered
12/14/2011 (District Court Case No.:
A533273)

03/15/2011

Transcript — Hearing on Motions — Entered
04/13/2011 (District Court Case No.:
A533273)

14

2560-2591

12/28/2010

Transcript — Matters/Request of Court —
Entered 01/13/2012 (District Court Case Nos.
A533273 and A554970)

11

2002-2018

12/09/2010

Transcript - Plaintiff’s Motion for Preliminary
Injunction/Separation of Powers Issue,
Discovery Issues; and Trial Scheduling Issues
— Entered 02/25/2011 (District Court Case
Nos.: A533273 and A554970)

10

1778-1843

08/12/2010

Transcript - Plaintiffs” Objection to the
Discovery Commissioner’s Report and
Recommendation Regarding Plaintiffs’
Motion to Compel Discovery of Defendant /
Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
Re: Plaintiffs’ Motion to Compel Discovery of
Defendants and Counter Motion to Strike —
Entered 01/13/2012 (District Court Case No.:
A533273)

10

1706-1769

01/13/2011

Transcript — Request of Court (Transferring
Case to Judge Gonzalez) — Entered 02/25/2011
(District Court Case Nos. A533273 and
A554970)

11

2026-2045

02/10/2011

Transcript — Status Check — Entered
02/22/2011

12

2138-2188

05/15/2007

Verification of D. Westwood (District Court
Case No.: A533273)

109-111

05/15/2007

Verification of D.l. Food & Beverage (District
Court Case No.: A533273)

121-123

05/15/2007

Verification of Daja VVu Showgirls (District
Court Case No.: A533273)

106-108

05/15/2007

Verification of Don Krontz (District Court

118-120

XXXiii




Filing Date | Description Vol. | Page
Case No.: A533273)

05/15/2007 | Verification of K-Kel (District Court Case 1 124-126
No.: A533273)

05/15/2007 | Verification of Olympus Garden (District 1 112-114
Court Case No.: A533273)

05/15/2007 | Verification of Shac (District Court Case No.: |1 115-117
A533273)

05/15/2007 | Verification of the Power Company (District |1 103-105
Court Case No.: A533273)

01/28/2009 | Verified Amended Complaint (A533273) — 4 704-720
Exhibit 1
Chapter 368A

01/28/2009 | Verified Amended Complaint for Declaratory | 4 689-703
and Injunctive Relief, Damages, and Attorney
Fees and Costs (District Court Case No.:
A533273)

12/19/2006 | Verified Complaint (A533273) Exhibit A 1 17-33
Chapter 368A

12/19/2006 | Verified Complaint for Declaratory and 1 1-16

Injunctive Relief, Damages, and Attorney Fees
and Costs (District Court Case No.: A533273)

XXXV
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Aftorney General's Office
555 E. Waghington, Suite 3900
Las Vegas, NV 89101
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|L.L.C., d/b/a D&ja vu Showgirls, LITTLE

RSPN

CATHERINE CORTEZ MASTO
Attorney General

Blake A. Doerr, #9001

Deputy Attorney General

David J. Pope, #8617

Sr. Deputy Attorney General

555 E. Washington Avenue, Suite 3900

Las Vegas, Nevada 89101 Eﬁﬁ'ﬁVE
Ph. (702) 486-3095 '

Fax: (702) 486-3416 I AUG 17 2009
bdoerr@ag.nv.qov , _

Attorneys for Nevada Department of Taxation BY: ﬁ;ﬁ_)_ _______

DISTRICT COURT
CLARK COUNTY, NEVADA
DEJA VU SHOWGIRLS OF LAS VEGAS,
DARLINGS OF LAS VEGAS, L.L.C,, d/b/a

Little Darlings, K-KEL, INC. d/b/a Spearmint

Rhino Gentlemen’s Club, OLYMPUS CGase No. A533273

| Dept No. X
GARDEN, INC., d/bfa Olympic Garden,
SHAC, L.L.C., d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too NEVADA DEPARTMENT OF

TAXATION’S RESPONSES

Gentlemen’s Ciub, D. WESTWOOD, INC.,
TO PLAINTIFFS’ FIRST

d/b/a Treasures, and D.I. FOOD &

REQUEST FOR PRODUCTION
gE;EEAGE OF LAS VEGAS, L.L.C., d/b/a OF DOCUMENTS AND THINGS
TO DEFENDANTS
Plaintiffs,

VS,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

St S ottt i et Vgt Nt gt st it gt bt st gt gt gt gt gt gt oot "t Nt Nt oms Nt Vot

Defendants.

TO: Plaintiffs; and : S -
TO: Shafer & Associates, P.C., attorneys of record for Plaintiffs:

-
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Attorney General's Office
535 E. Washington, Suite 3500
Las Vegas, NV 89101
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'Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA TAX COMMISSION,.
NEVADA STATE BOARD OF EXAMINERS and MICHELLE JACOBS by and through its
attorney Catherine Corte‘z Masto, Attorney General, and Bfake Doerr, Deputy Attorney
General, hereby responds to Plaintiff's ﬁirst Request for Production of Documents and Things

and states as follows:

It should be noted that this Responding Party has not fully completed discovery in this
action and has not completed preparation for trial. All the responses contained herein are
based only ypon such information and documenis which are presently available and
specificaily known to Responding Party. As discovery proceeds;, ,witness_es, facts and
evidence may be discovered which ere not set forth herein, but which may have been
responsive to a request for documents. Therefore the following responses are given without :
prejudice to Responding Pariy’s right to produce evrdence of any subsequently dascovered'é

facts or W|tnesses which it may later recall.

_ Responding Party further assumes no obligation to voluntarily supplement or amend
these responses to reflect witnesses, facts and evidence following the filing of these|
responses other than provided by Nevada Rule of Civil Procedure 26(e). In addition, because
of some responses may have been ascertained by its attorneys and investigators,
Responding Party may not have personal knowledge of the information from whlch these

responses are derived.
GENERAL. OBJECTIONS

1. Responding Party objects to the instructions and directions that accompany the |
Requests for Production of Documents to the extent that such instructions and directions tend:f
to impose a discovery obligation beyond that required by applicable rules of civil procedure,

and Responding Party refuses to comply with such instructions and directions to the extent

. _'__2_
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Las Vegas, NV §9101

Attorney Geueral's Office
555 E. Washington, Suite 3900
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and/or 638A.180 and/or any other applicable statute or regulation. '

that involves information and documents that compromise attorney work product and/or

grounds that the requests for production are overly broad, unduly burdensome, onerous, and

|| follows:

that they attempt to impose a discovery obligation beyond that required by appiicable rules of

civil procedure.

2. Responding Party has redacted privileged and /or confidential information on the

attached production of documents in order to comply with the requiréments of NRS 49025

3. Responding Party objects to the instructions and directions that accompany the

Requests for Production to the extent that such instructions and directions call for a response

information documents that are protected by the attorney/client privilege and/or statutes

requiring confidentiality.

4. Responding Party objects to the Requests for Production fo the extent that they

utilize the terms "all", "each"”, or "any" concerning various requests for documents on the

reguest information and documents that are confidential, privileged and/or not relevant.‘é'_r,'_-_;

which is not reasonably calculated to lead to the discovery of admissible evidence.

Without waiving any of the foregoing objections, and reserving the right to supplement

each and every one of its Responses as discovery continues, Responding Party responds as |

REQUEST NUMBER 1

Any and all documentis related to any payments of the ten percent LET.

RESPONSE TO REQUEST NUMBER 1

- This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS{
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdenspmq;"i

duplicative of certain documents already in the custody and control of the Plaintiffs, and seeks .

-3-
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Attorney General's Office
- 555 E. Washington, Suite 3900
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production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

With respest to the non-objectiohable portion of the request, please refer to Exhibits

“A - KK”, attached hereto.

REQUEST NUMBER 2

Any and all documents related td any payments of the five percent LET.

RESPONSE TO REQUEST NUMBER 2

This Responding Party objects to this Request for Production of documents as it seeks's
information which is privileged and !/ or confidentiai pursuant to NRS 49.025 and NRS

368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,

duplicative of certain documents already in the custody and control of the Plaintiffs, and seeks

production of documents not rea_sonably calculated to lead to the discovery of admissible!.

evidence. Notwithstanding the above, Responding Party hereby responds as foliows:

With respect to the non-objectionable portion of the request, please refer to Exhibits

||*A = KK”, attached hereto. Discovery is,.contihuing.

REQUEST NUMBER 3

Any and all Live Entertainment Tax Retums of similar documents submitted to the
Department relating to the payment or anticipated payment of the Ten Percent LET. '

RESPONSE TO REQUEST NUMBER 3

This Responding Party objecté to this Request for Production of documents as it seeks

information which is privileged and / or confidential pursuant to NRS 49.025 and NRS

368A.180, The Request is also overbroad, vague, ambiguous, unduly burdensome,|.

duplicative of doguments already in the custody and control of the Plaintiffs, and seeks

production of documents not reasonably calculated to lead to the discovery of admissible

| evidence. Notwithstanding the above, Responding Party hereby resporid_s as follows:

4
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With.respect to the non-objectionable portion of the request, please refer to Exhibits’

“A ~KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 4 |

Any and all Live Entertainment Tax Returns or similar documents submitted to the
department relating to the payment or anticipated payment of the Five Percent LET.
RESPONSE TO REQUEST NUMBER 4

This Responding Party objects-to'_this-Reqnest for Production of documents as it seeks

information which is privileged and /' or confidential pursuant to NRS 49.025 and NRS

"368A.'180. The Request. is aiso‘overbroad, vague, ambiguous, unduly- burdensome,

{|duplicative of docUments aiready in the custody and con'trolrof the Plaintiffs, and seeks

production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows: '

With-respect to the non-objectionable portion of the request, please refer to Exhlbltsf:

“A - KK” attached hereto. Discovery is continuing.

| REQUEST NUMBER 5

Any and all Lwe Entertainment Tax Reports or similar documents submitted to the
Board or Commlssron relating to the payment or the anticipated payment of the Ten Percent
LET. :

RESPONSE TO REQUEST NUMBER §

This Responding Party o’bjects to thie Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. In addition, the requested documents are not in the custody and control of the
Department. The Request is also overbroad, vague, ambiguous, unduly burd'ensome-‘-;_gi
duplicative of dccuments already in the custody and control of the Plaintiffs, and'.see’léé' f'
production of documents not reasonably calculated to lead to the discovery of admissible |

evidence. Notwithstand'ing the above, Responding Party hereby responds as follows:
-5
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With respect to the non;objectionable portion of the request, please refer to Exhibits

“A — KK”, attached hereto. Discovery is continuing.

REQUEST NUMEER 6

Any and all Live Entertarnment Tax Reports or srmslar documents submltted to the

‘Board or Commission relating to the payment or the anticlpated payment of the Frve Percent

LET.

RESPONSE TO REQUEST NUMBER 6

This Responding Party objects to this Request for Production of documents as it seel{i’s_f
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS'_
368A.180. In addition, the requested documents are not in the custody and control of the
Department. The Request is also owverbroad, vague, ambiguous, unduly burdensome, |
duplicative of documents already in the custody and control of the Plaintiffs, and .s'e'eks

productlon of documents not reasonably calculated to Iead to the discovery of admissible

evidence. Notwrthstandrng the above, Respond:ng Party hereby responds as follows

With respect to the non-objectronab!e portion of the request ptease refer to Exhibits

|1 “A~ KK”, attached hereto. Discovery is contmumg

REQUEST NUMBER 7

Any and all Live Entertainment Tax Returns, I__ive Entertainment Tax Reports, or srmrlar g
documents relating to any payments of the Live Entertainment Tax. -

RESPONSE TO REQUEST NUMBER 7

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS|
368A.180. in addition; requested documents may not be in the custody and’ control of the
Department. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, duplicative of documents already in the custody and control of the Plaintiffs, and

eeks production of documents not reasonably catculated to Iead to the dlscovery of

-6-
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admissible evidence. Notwithstanding the above, Responding Party hereby responds as;'

follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available o the‘ public on the
| Department of Taxation's website at hitp:/fax.state.nv.us/index.htm. See also Exhibits “A -

KK?”, attached hereto. Discovery is continuing. .

REQUEST NUMBER S

| Any and all documents listing, memorializing, summarizing, analyzing, or otherwise
describing amounts collected pursuant to the Live Entertainment'Tax, including but not limited
o documents that identify the payees of the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 8

This Responding Party objects to this Request for Production of documents as it s‘ee'ks
{linformation which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,
ttduplicative of documents already in the custody and control of the P!aintiffs, and seeks
production of documents not reasonably caIcUIeted to lead to the discovery of admissiole

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

Wrth respect to the non- object:onable portlon of the request W|th respect to documents
which were prepared by the Department those documents are’ avarlable to the publlc on the
Department of Taxation's website at http.lltax.state.nv.us/mdex.htm. See also Exhibits “A —

KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 9 il
Any and all documents relatlng to projections of revenue to be generated by, or amount
.to be collected pursuant to, the Live Enterfainment Tax.

i
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RESPONSE TO REQUEST NUMBER 9§

This Respohding Party objects to this Request for Production of documen_te as it seeks
information which Is privileged and / or. cohﬁdential _pursuant to NRS 49025 and NRS
368A.180. The Request is. also overbroad,' vague, ambiguous; - tmduly burqenslome,
duplicative of. documents already in the cuetody and eontrol,of the Plaintiffs,- and- seeks
production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as foliows; -

With respect to the non-objectionable portion of the request, with respect to documents

twhich were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at http:ﬁtax.state.nv.uslindex_.htm. -See afso Exhibits A —

K'K” attached hereto. Discovery is continuing.

REQUEST NUMBER 10

Any and all documents relatlng to prolectlons of revenue generated by, or amount to

be collected pursuant to any pr0posed lwe aduit entertamment tax The phrase “ilve adult

' entertalnment” shall have the meaning ascnbed toitby Senate Bili 247 of the year 2005
| RESPONSE TO REQUEST NUMBER 10

This Respondrng Party objects to this Request for Production of documents as it seeks.i_.

information which is privileged and / or confidential pursuant to NRS 49.025 and NRS

368A.180. The Request is also. duplicative, overbroad, vague, ambiguous, UndUIy

burdensome, duplicative of documents already in the custody and control of the Plaintiffe, and}
seeks production of documents not reasohably calculated to lead to the discovery of |-
admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the noh-objectio_hable ‘por'tion of the request, with respect.to documents

which were prepared by the Department, those docuntents are available to the bublic on the

8-
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Department of Taxation’s website at hitp.//tax state.nv.us/index.htm. See also Exhibits <A

| KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 11

Any and all documents relating to the purpose(s) of introducing, draftmg, cons;denng,
revising, adopting andlor amending the L|ve Entertalnment Tax. '

RESPONSE TO R_EQUEST NUMBER 11

This Responding Party objects to this Request for Production of documents as it seeks

|l information which is orivileged and / or confidential pursuant to NRS 49.025 and' NRS

368A.180. The RequeSt is also overbroad, vague, ambiguous, unduly burdensomé and seeks |
information not in the custody or control of this Responding Party and/or may be duplicative of
documents already in the custody and control of the Plaintiffs, and seeks productlon of?i;

documents not reasonably calculated to lead to the discovery of admissible ewdence-. :

{| Notwithstanding the above, Responding Party hereby respohds as follows:

© With ‘respect to the non-objectionable portion of the request, with respect to documents ..
which were prepared by the Department, those decuments are available to the public on the |

Department of Taxatlon ] websnte at http ftax. state nv. usf/index.htm. See all public access

Legislative History documents at:

http:/Awww.Jed. state.nv.us/1 9thls‘péciauRepor-t‘s"/hisforvchm?fD='123.?_ (SB4);

hitp://www,leg state.nv.us/19thSpecial/Réports/history.cfm?D=1234 (SB5). - -

http://www_leg.state.nv us/73rd/Reports/history.cfm?ID=1877 (SB247);

hitp://mww.leg. state.nv.us/7 3rd/Reports/history.cfm ?DocumentType=1&BiliNo=554

(AB 544).
See aiso Exhibits “A — KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 12

Any and all documents relating to the introtluction, drafting, consideration, revisions, |

9.
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RESPONSE TO REQUEST NUMBER 12

This Responding Party objects to this Reguest for Prqduction of"documents as it seeks

information which is privileged and /. or confidential pursuant to NRS 49.025 and NRS:

11368BA.180. The Request is also dupiicative overbroad, vague, ambiguous, -unduly

burdensome, and seeks information not in the custody or control of this Responding Parfyj

and/or may be duplicative of documents already in the custody and control of the Plaintlﬁs

|and seeks production of documents not reasonably calculated to lead to the discovery of

admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Depariment, those dOcunﬁe_rits are available to the public on the

|| Department of Taxét_ion’s website at hitb:!ftax.state.nv.Uinnd_ex.htm. See all public access
Legislative History documents at: - P
hitp://www. leg.state.nv.us/1 9thSpeciaflReportslhistorv.cfm?!D=1'232 (SB4);
http:/Aww. leg.state.nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SB5).
http:/iwww . leq.state. nv.us/7 3rd/Reports/history.cfm?1D=1877 (SB247); e
http://www. leg.state.nv.us/73rd/Reports/history.cfm?DocumentType=1&BiflNo=554
(AB 544). .
See also Exhibits “A — KK”, attached hereto. Discovery is continuing.
REQUEST NUMBER 13
Any and all documénts either subniitted to or in any way eithef considered and/or relied
upon by the Nevada Legislature, its commlttees subcommittees employees, analysts, or the
like relatmg to the purpose of introducmg, draftmg con3|der|ng, rewsrng, adoptmg, and/or
amending the Live Entertainment Tax. ' ‘

-10-
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RESPONSE TO REQUEST NUMBER 13

This Responding Party ohjects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 48.025 and NRS
368A.180. The Request is also- dut)licative, overbroad, vague,' ambiguous, unduly'
burdensome, and seeks information not in the eustody or control of this Responding Party
and/or may be d_upltcati\te of documen_ts already in the custody and control of the Plaintiffs'“,
and seeks prod.uction of documents not'-re'asonably calcuteted_ to lead to the discovery of
admissible e\tidence. NotWithstanding 'the abbve, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documeht;e'-

which were prepared by the Department, those documents are available to the public on the |

Department of Taxation's website at http./ftax state.nv.us/index.htm. See public access

documents, histories, journals and minutes and Legislative History documents at:

http:/iww.leg.state nv.us/1 9tthet_:i}aIlBeports{_historv,cfm’.{I_D=_1232 (SB4),
httD:l/www.teg.s_tate. nv.us/19thSpecial/Reports/history.cfm?iD=1234 (SBS5).
http://www.leg.state.nv.us/73rd/Reports/history.cfm?ID=1877 (SB247);

http:l!Www.qu.state.nv.tls/z 3rd/Rebe_tts}’histerv.efmfPDocu_r_n.ehtTVDe=1 &BilNo=554
(AB 544). o | ’ |

See also Exhibits “A - KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 14

Any and all documents either submitted to or in any way either considered and/or reliec-’t_:' :
upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or the
like relating to the introduction, drafting considering, revising, adopting, and/or amending the
Live Entertainment Tax. | ‘ ' L

RESPONSE TO REQUEST NUMBER 14~ -

-1
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This Responding Party ob]_ects to 1thi's_Request for Production of do'cumenfs-as it seeks
information which is privileged and I'or'bonﬁdenﬁal pursﬁant to NRS 479.02'5 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, 'unduly
burdensome, and seeks information not in the custody or control of this Respondmg F-‘arty;-
and/or may be duplicative of documents. already in the custody and control of the Piamtlffs :
and seeks production of documents not reasonably calculated to lead to the dlscovery ofr-
admissible evidence. Notwithstanding the above, Responding Party hereby responds as
follows: o | |

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department those documents are available to the public on the.

Department of Taxatlons web5|te at httn /{tax.state.nv.us/index, htm See public access

documents, histories, journals and mlnutes and LeglsIatwe History documents at;

hitp://www.leg.state.nv.us/1 9thSDeciallReD'ortsfhistprv'. cfm?iD=1232 (SB4);

hitp://www.leg.state.nv.us/19thSpecial/Reports/history.cim?1D=1234 (SB5).

hitp://www.leg.state. nv.us/73rd/Reports/history. cfm?ID=1877 (SB247),

http:l/www.ieq.state.nv.us/?Srdeepor’ts/historv.pfm?Docu_mentTvpe=1&Bil}No=554" "

(AB 544),

See also Exhibits “A — KK”, attached hereto. Discovéry is continuing.

REQUEST NUMBER 15

Any and all tranécripts, audio or video recording, minutes or other records of any
sessions, meetings or hearings of the Nevada Legislature, or its committees or
subcommittees ',relating to the intfoducti@h, consideration and ‘enacfment_ of ‘the Live
EntertaihmentTax. | | | o

RESPONSE TO R‘EQUEST NUMBER 15

-12-,
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This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 498.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly

burdensome, and seeks information not in the custody or control of this Responding Party

1| and/or may be duplicative of documents already in the custody and control of the Plaintiffs,

and seeks productibn of documents not r-easonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby résponds as
follows: '

With respect to the non-objectionable portion of the Request, see pubiic acces_é.;
documents, histories, jourhals and minutes and Legislative History documents at: R

htip://www.leq.state.nv.us/18thSpecial/Reports/history.cfm?ID=1232 (SB4);
htip/Avww. leg;state.nv,us/19thSpecial/Reports/history.cfm?1D=1234 (SBS):

http://www.Ieg.state.'nv.usl?3rle¢Dorts/historv.Cfm?ID=;I 877 (SB247),

http:/lwww.leq.§tate.nv.us/73rd/Bepor"tslhEs;[orv.cfm?DoCumentTVDe=1&BIIIN0=554 -
(AB 544). | | B

See also Exhibits “A ~ KK”, attached hereto. Di_spovéry;/ is continuing.

| REQUEST NUMBER 16

Any and all documents either submiited to orin any way either considered and/or relied |
upon by the Nevada Legislature or its committees relating to the purpose of introducing,
drafting, considering, revising, adopting and/or amending any tax or proposed tax on “hve
adult entertainment.”

RESPONSE TO REQUEST NUMBER 16

This Responding Party objects to this Request for Production of documents as it seeks ‘
information which is privileged and /[ .or confidential pursuant to NRS 49.025 and NRS :
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, ~unduly

burdensome, and seeks information not in the -custady or control of this Responding Partyf

13-
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andfor may be duplicative of documents aEready in the custody and controi of the Plalntiffs
and seeks production of documents not reasonably calculated to lead to the discovery of:
admissible evidence. Notwithstanding the above, Responding Party hereby responds as:
foliows:

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department, those documents are avaiiable to the public on the

||Department of Taxation’s website at hitp:/tax.state.nv.usfindex.him. See public access

documents, histories, journals and minutes and Legislative History documents at:

http:lfwww.leq.state.nv.UsM 9fthSpéci_al/Reports/h_istofv.cfm?ID=1232 (SB4);

http://www.leg.state.nv.us/19thSpecial/Reports/history.cfm?iD=1234 (SB5),

http.//www, Ieu.state.nv.u_s_l?3rd[Reportslhistorv.c_fm?l D=1877 (SB247);

hitp:/fwww.leg.state.nv.us/73 rd/Reports/history.cfm?DocumentType=18BillNo=554

(AB 544).

See also Exhibits “A — KK”, aftached hereto. Discovery is continuing.

REQUEST NUMBER 17

- Any and all documents that constitute the legisiative_history of the Live Entertainment

tax or any amendments thereto.

RESPONSE TO REQUEST NUMBER 17

This ‘Res'poriding Party objecté té fhi's -Rémest for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS/
368A.180. The Request is also duphcatlve overbroad, vague amb|guous unduly
burdensome, and seeks information not in the custody or control of this Respondmg Party
and/or may be duplicative of documents already in the custody and control of the Plaintiffs’,_o

and seeks production of documents not reasonably calculated to lead to the discovery of

-14-
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'proposed tax on “live adult entertainment”, including but not fimited to Senate Bill 247 of 2005 -

Jinformation which is privileged and / or confidential pursuant to NRS 49.025 and NRS

admissible evidence, Notwithstanding the above, Responding Party hereby responds as
follows:
With respect to the non-objectionable: portion of the request with respect to documents

which were prepared by the Department those documents are available to the publfc on the

Department of Taxatlons website at http lltax state.nv. us/:ndex htm. See public access

documents, hlstones journals and mlnutes and Leglsiatrve Hrstory documents at;

http://www.leg state.nv.us/19thSpecial/Reports/history.cfm?ID=1232 (SB4),
hito://iwww.leg.state.nv.us/19thSpecial/Reports/history.cfm?]D=1234 (SB5).

http://www.leg, state.nv.us/7 3rleeports/his‘torv.cfm?1D=1 877 (SB247);

http:/lwWw.qu:state.nv.usl73rdLReports/ history.cfm?DocumentType=18BillNo=554

(AB 544).
See also Exhibits “A ~ KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 18 _ |
Any and all transcnpts audlo or video recordrng mmutes or other records of any
sessions, meetlngs or hearmgs of the Nevada Leglsfature or its committees or

subcommittees relating to the |ntroduct|on consrderat:on and enactment of any tax or

RESPONSE TO REQUEST NUMBER 18

This Responding Party objects to this Request for Production of documents as it seeks

368A.180. The Reqguest is also duplicative, overbroad as to time, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents aiready in the custod'y and control of the Plaintiffs, |
and- seeks production ‘of documents not reasonably calculated to lead to the discovery of
admissible ev:dence Notwnthstandrng the above Respondmg Party hereby responds as|-

follows

-15-
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With respect to the non-objectionable portion of the request regarding the statutes at
issue here, with respect to documents which were prepared by the Department, those

documents are available to the public on the Department of Taxation’s web3|te at

hitp.//tax.state.nv.us/index.htm. See public access documents, histories, journals and minutes

and Legislative History documents at:

http:/iwww.leg.state.nv. us/1 chSpeciallReportslhistorv.cfm?ID=1 232 (SB4);

http:llwww.le.q.state;ny.usl1 9thS‘pecial)’Repertslhistorv.cfm?lD=1234 (SB5).

http:_i/muw.leg._s_t,a_te.nv.ugffsrd/Repons}histow.cfm?]D=1 877 (SB247);

http.//www.leq.state.nv.us/7 3(d/RepQrte/histefv._cfm?Decu mentType=1 &BiflNo=554

(AB 544).

See also Exhibits “A — KK”, attached heteto. Discovery is continuing.

REQUEST NUMBER 19
Any and all documents relating to how or whether any provisions of Senate Bill 247 or |
any other proposed tax on ‘live adult entertainment’ were incorporated into the Live

Entertainment Tax.

RESPONSE TO REQUEST NUMBER 19

This Reepohding Party objects to' this Request for Production of documehts as it seeks
information which is privileged and / or coriﬁtiehtiat pursuant to NRS 49.025 end NRS
368A.180. The Request is aleo -duplicative, o-t:e[bro'ad, -vague, ambiguous, unduly
burdensome, and seeks information not in the custody -or control of this Respanding Party |
and/or may be duplicative of documents aiready in the custody and control of the Plaintiffs, |
and seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responde ae'

| foliows:

8-
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With respect to the non-objectionable portion of the request, Senate Bill 247 was not an
enrolied bill. See public access documents, histories, journais and minuteé and Legislative
History documents at:

htto://www.leg.state.nv.us/19thSpecial/Reports/history.cfm?ID=1232 (SB4); '

http://www.leg.state.nv.us/19thSpecial/Reports/history.cim?1D=1234 (SB5).
http:/Avww.leg. state.nv.us/7 3rd/Reports/history.cfm?ID=1877 (SB247);

hitp:/fwww.leg.state.nv.us/7 3rd/Reports/history.cfm?DocumentType=1&BillNo=554

(AB 544).

| See also Exhibits “A — KK”, attached hereto.'Discovery'is continuing.

REQUEST NUMBER 20

Any and all documents either submitted to or in ény way either considered and/or relied
upon by the Department, its employees or ‘agents relating to the purposed of introducing,

drafting, considering, revising, adobting,' and/or amending of any rules relating to, or

promulgated under, the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 20 _

This Responding Party objects to this Request for Production of documents as it sééké .‘

information which is privieged and / or confidential pursuant to NRS 48.025 and NRS

368A.180. Thé Request is also duplicative, overbroad, vague, ambiguous, and unduly

burdensome, seeks information that may be duplicative of documents already in the custody _

and contro! of the Plaintiffs, and seecks p_roduction' of documents not reasonably calculated to

|llead to the discovery of admissible ev'idence_;.Notwithstanding the above, Respohd_ing Party

hereby responds as follows:

With respect to-the non-objection_éb!e pprtion' of the request, with respect to documents

which were prepared by the Depariment, those documents are available to -the' publib‘ on thé |
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Department of Taxatlons website at http Htax state, 0y, usllndex htm. See pubhc access

documents, hlstorres journals and minutes and LegtsFatwe Hlstory documents at:

http.//www.leq-state.nv.usl'I9thSpemai/Reports/h:storv.cfm?ID—-1232 (SB4);
htfp:l/v\iww. leg.state.nv.us/19thSpecial/ Reportslhistdryﬁ_cfm ?i_D=1 234 | (SB5). .

htt://iwww.leg.state.nv.us/73rd/Reports/history.cfm?ID=1877 (SB247):

http:/lwww.qu.state.nv.usﬂsrleeportS/historv.cfm?DocgmentTvpe=1&BiI!No=554 |
(AB 544). ‘

See also Regulation workshop recordings, Exhibit “JJ” and Exhibits “A — KK”,

attached hereto. Discovery is continuing.

|| REQUEST NUMBER 21

Any and all docﬁfne‘nts either submitted to or in any way either considered arid/or relied
upon by the 'Department.'itS'emp!oyees' or agents ‘relating to the 'intrdduction’f drafting;
consideration, revision, amendments to andlor promulgatlon of any rules relatmg to or
promulgated under, the Live Entertamment Tax. ' S

RESPONSE TO REQUEST NUMBER 21

This Responding Party objects to this Request for Production of documents as it seek'éf_
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and unduly
burdensome, seeks information that may be duplicative of documents already in the custody
and control of the Plaintiffs, and seeks production of documents not reasonably calculated to
lead to the discovery of admissible evidence. Nofwithstanding the above, Respondiﬁg Party

hereby responds as foliows:

With respect to the non-objéctionable p}ortion of the féquest, with respect to documents

which were prepared by the Derpartment', those documents are available to the pu_bl'i'c': on the

18- .
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Department of Taxation’s website at http:.//tax state.nv.us/index.him. See public access

documents, histories, journals and minutes and Legislative History documents at:
http:/mww.leq state.nv. us/19thSpecial/Reports/history.cfm?1D=1232 (SB4);
http://www.leg.state.nv.us/1 9thSDeCIaI/Reports/hlstorv cfm?1D=1234 (SBS)

http: l/www leg.state.nv. us/?3rd/Reports/h:storv cfm’?lD-1877 (SB247);

hitp:/Avww. !eq state.nv, uslTSrd/ReDorts/hlstorv cfm’?DocumentTvoe"1&BlllNo 554

|l (AB 544).

See also Regulation workshop recordings, Exhibit “JJ” and Exhibits “A - KK”,

attached hereto. Discovery is continuing.

REQUEST NUMBER 22
Any and all transcripts, audio or video recording or other records of any sessions,
meetings or hearings of the Department, its employees, or agents relating to the purpose of

introducing, drafting, considering, revising, adopting, and/or amending of any rules which

created or ciarifiedlany exceptions or ,exemp_tions to the application of the Live Entertainment

{ Tax.

RESPONSE TO REQUEST NUMBER 22 .

This Responding Party objects to this Request for Production of documents as it seeks |
information ‘which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and unduly':-
burdensome, seeks information that may be duplicative of documents already in the custo,dyz-/':;-
and confrol of the Plaintiffs, and seeks production of documents not reasonably calculafed to
lead to the discovery of admissible evidence. Notwithstanding the above, Responding Party

hereby responds as follows:

With respect to the non-cbjectionable portion of the request, with fespec’g to documents

which were prépared by the Department-,rtho_se doCuments gre' available to the public.on thé

A0-
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Depariment of Taxation's website at ht’tb://tax.state.nv.us/index.htm. See publib access

documents, histories, journals and minutes and Legislative History documents at:

http:l/www.léq.state.nv.us[1 gthSpecial/Reports/history.cfm?ID=1232 (SB4);

- http:/www.leg.state.nv. us/19thSpecial/Reports/history.cfm?1D=1234 (SB5).

hitn://www.leq.state nv.us/73rd/Reports/history.cfm?ID=1877 (SB247);

hitp://www.leg.state.nv. us/7 3rd/Reports/history.cfm?DocumentType=18BillNo=554
(AB 544), |
- See also Regulation workshop recordingé, Exhibit “JJ” and Exhibits “p - KK”,
attached hereto. Discovery is continuing. o R

REQUEST NUMBER 23

Any and all documents relating to any' request by or on behalf of any bhsin'gss_ entity or
class of business entities, contending that, taking the opposition that, or inquiring whether, the |
business entity or class of business entities is/are exempted from the Live Entertainment Tax;;_

RESPONSE TO REQUEST NUMBER 23

This Responding Party objects to this Request for Production of documents as it seeké :
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vagué, émbiguous, and unduly burdeﬁsome, seeks |
information that may be duplicative of documents already in thé custody and control of the |
Plaintiffs, and 'seeks production .of docurh'e’nfs not reasonably c_alcu!éted té lead to the |
discovery of admissibie evidence. Notwithsfanding the above, Responding Party hereby

responds as follows:

With respect to the non-objectibnable':portion of the' request, see the R'egulation
workshop recordings, Exhibft “JJ” and Exhibit “K” as well as Exhibits “A — KK”, attached

herefo. Discovery is ¢ontinuing.

i .
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REQUEST NUMBER 24

Any and all documents relat!ng to the procedures by which the Department determines
whether a business entity is subject to the Lrve Entertainment Tax.

RESPONSE TO REQUEST NUMBER 24

This Respondlng Party objects to this Request for Productlon of documents as it seeks
information whrch is privileged and / or confdent:al pursuant to NRS 49. 025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, and unduly burdensome, seeks
information that may be duplicative of documents already in the custody and control of thet,
Plaintiffs, and seeks production of documents not reasonably calculated to lead to tne:’
discovery of admissible evidence. Notwithstanding the above, Responding Party hereby!

responds as follows:

With respect to the non-objectionable portion of the request, with respect fo documents ’
which were prepared by the Department those documents are available to the public on the

Department of Taxatlons website at http Iltax state.nv. ushndex htm See publrc access

documents histories, journals and msnutes and Legrslatrve sttory documents at:

hitp://www.leg.state.nv.us/1 9thSpeo;gl/Renortslhrstorv.cfm?ID—1 232 (SB4),

htp:/www., leg state.nv.us/19thSpecial/Reports/history, ¢fm?1D=1 234 (SB5).
hitp://www, leg.state.nv.us/73rd/Reports/history.cim?1D=1877 (SB247);

hitp://vww.leg.state.nv. usl73rd/Reportslh|storv cfm?DocumentType=1 &BrIINo—554

' (AB 544).

See also Reguiation workshop recordings, Exhibit “JJ” and Exhibits “A - KK”,

attached hereto. Discovery is continuing.

REQUEST NUMBER 25

Any and ali documents relating to any challenge by any business entity to. the
applicability of the Live Entertainment Tax of amounts.owed by way of the Live Ente_rtainment'

Tax.
21~
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RESPONSE TO REQUEST NUMBER 25

{lHead to the discovery of admissible évid_ence-. Notwithstanding the above, Respohding Party

1|the providing of advice relating to the Live Entertainment Tax by any person operating 'und'e;f '

|| RESPONSE TO REQUEST NUMBER 26

| 368A.180. The Request is also overbroad, vague, ambiguous, and unduly burdensome, seeks

|| information that may be duplicative of documents alfeady in the custody and control of the

This Responding Earty objects to this Request for Production of documents as it seékgf
information which is privileged and / or confidential pursuant to NRS 48.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and undui:y
burdensome, seeks information that may be duplicative of documents already in the custody

and control of the Plaintiffs, and seeks production of documents not reasonably calculated to

hereby responds as foilows:

With respect to the non-objectlonabie pomon of the request See Exhibits “A — KK”,

attached hereto. Dlscovery is contlnumg

REQUEST NUMBER 26

Any and all documents relating to the administration of the Live Entertainment Tax or

the title *live entertainment tax examiner.”

This Responding Party objects to this Request for Production of documents as it seeks

information which is privileged and / or confidential pursuant to NRS 49.025 and NRS

Plaintiffs, and seeks production of documents not reasonably calculated to lead to the
discovery of admissible evidence. Notwithstanding the above, Responding Party hereby

responds as follows:
ik

i

29.
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No person operates under the fitle “live entertainment tax examiner.” See Exhibits “A

— KK*, attached hereto.

Discovery is continuing.

DATED THIS /¢ f day of August, 2009.

CATHERINE CORTEZ MASTO
Attorney General

By%«.«/ 6’9/001

BlarsA. Doetfr,

Deputy Attorney General

David J, Pope, #8617

Sr. Deputy Attorney General

-555 E. Washington Avenue, Suite 3900

Las Vegas, Nevada 89101

Attorneys for Nevada Department of Taxation

-23-
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CERTIFICATE OF SERVICE

| hereby certify that on the /‘l% day of August, 2009, the foregoing

|{NEVADA DEPARTMENT OF TAXATION’S RESPONSES TO PLAINTIFF'S FIRST

REQUEST FUR PRODUCTION OF DOCUMEN IS AND THINGS TO DEFENDANTS

was served on the foregoing party by Federal Express, addressed to:

Federal Express Airhill #8601 4135 5818

Bradley J. Shafer
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2

|| Lansing, Michigan 48906-2110

Fax: 51 7-886-6565

Dated this pr,d\ay of August, 2009

An Employee of the State of Nevada

-25.
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PRODUCTION OF DOCUMENTS

{Exhibit Description ] Bates Range ]
A Memorandum - Analysis of Revenue Impact DV000001 - 000003
B {Live Entertainment Tax by number of seats- 2004}DV000004 - 000006

1< Department of Taxation Update Req Request DVOO0O0OT - 000010

Live Entertainment Tax information and press
D releases (various dated and undated documents) |[DVO00011 - 000019
E LET Updates, Southern Nevada, 7/15/04 DV00o020 - 000021
Live Entertainment Tax- Seating Capacity 300- |
F 7400, January - December 2004 DV000022 - 000023
G LET by venue (DV000028- blank page} D\V000024 - 000032
H LET by category and venue DV00Q033 - 000037
|l 10% LET- Gentleman's Clubs |DV000038 - 000047
LET account summary (bates number DV0G0048
J was changed fo DV000041A) DV00004 1A- 000047
Various Correspondence to and from taxpayers-
. December 10, 2003, December 12, 2003, May
K 117, 2008, April 2, 2007, January 3, 2008, DV000049 - 000058
L LET Fax received 2004 - 2008 {DV000059 - 000115
M LET Tax received fiscal year 2007 DVDO0116 - 000117
N Monthly deposit report, prepared April 17 2009 |DV000118 - 000138
General Fund Revenues, fiscal year 2005 - 2008,

10 forecast 2008 -2011 _|DVDD0127 - 000128
P {SB 247 Bill History DV000129 - 000132

' Department of Taxation - "What You Need to

Know About Nevada's Live Entertainment Tax"
10/21/03, 7/6/05 and 8/15/05 and PowerPoint

Q presentation DV000132 - 000193

R Seating capaciy information by district DV0O00194 - 000196

S LET tax information for LCB ) DV000197 - 000200

T Memorandum regarding LET tax- 5/21/04 DV000201 - 006205
LET tax seating capacity 300 - 7400, January -

U September 2004 CV000206 - 000207

v AB 281 information regarding LET DV000208 - 000209A

W Braft Regulations for discussions 8/25/03 DV000210 - 000218

X Changes effecfive July 2005 DV000219 - 000220
Public Notice September 5, 2003, proposed

Y regulations DV00221 - 000272
Memorandum and adopted regulations,

Z December 7, 2003 DV000273 - 000344
Regulation, LCB File No. R105-05, February 23,

AA 2006 DV000345 - 000392
Minutes of Senate Committee on Taxation June

BB 5, 2005. (DV000418 -19-blank pages) DV000393 - 000472

cC LET PowerPoint presentation DV000473 - 000483
Public Notice September 26, 2003, proposed

DD regulations DVD00484 - 000538
Public Notice October 23,2003 for meeiing dated

EE QOctober 30, 2003 DV000539 - 000627
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PRODUCTION OF DOGUMENTS

Public Notice October 24, 2003, proposed

FF regulations PV000628 - 000707
Nolice of Public Meeting and Transcript of Public .
GG Meeting November 25, 2003 DVOQO708 - 000751
Nevada Tax Commission Meeting and Proposed
|HH Regutations- Posted November 19, 2003 BV000752 - 000833
U] LET reports DV000834 - 000849
JJ LET workshop- Compact Disc DVOD0850 - 0DD850A
KK DV000851 - 001192

Legislative History
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Privitege log

Memorandum -
Analysis of Revenue
A Impact DVOQ0003 NRS368A.180(2}{C)
LET Updates,
Southern Nevada,
E 7/19/04 BV000021 NRS368A.180{2)}(C)
| LET by venue
N (DV000028- blank :
G page) DV000025 - 26 NRS368A.180(2)(C)
: LET by category and
H venue DV000034 - 37 NRS368A.180(2)(C)
10% LET- :
{1 Gentleman's Clubs  |DV000039, 000041 . |NRS368A.180(2)(C)
LET account
14 summary DV000042- 000047 |[NRS368A,180(2)(C)
Various
Correspondence to
and from taxpayers-
December 10, 2003,
December 12, 2003, .
May 17, 2005, April 2,
2007, January 3,
1K 2008, DVOOD050 - 000058 |NRS368A.180(2)(C)
: LET Tax received ‘ : NRS 49.025
IL 2004 - 2008 DV000080 - 000115 |NRS368A.180(2)(C)
LET Tax received
M fiscal year 2007 DV 000117 NRS368A.180(2)(C)
Monthly deposit : .
report, prepared April {DV000119 -120, _
N 17 2009 DV0Q0122- 126 NRS368A.180{(2)(C)
Seating capacity
R information by district [DV000195 - 000196 [NRS368A.180(2)(C)
, LET fax information NRS 40.025
S for LCB DV000198 - 000200 [NRS368A.180(2)(C)
Memorandum
regerding LET tax-
T 5/21/04 DV000203 - 000205 |NRS368A.180(2)(C
DV000230,
DV0002386,
DV000238, 239,
Public Notice DVD00242, NRS 49.095,
September 5, 2003, {DV000245- 247, NRS 49.105,
Y proposed regulations |DV000251- 252 NRS368A.180(2)(C)
Public Notice
September 26, DV000469-503,
2003, proposed DV000522,
DD regulations DVD00524, NRS368A.180{2)(C)
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Privilege log

DVG00553,
BV000554,
CV000556,
CV000557-558,
DV000os6?,
DV000573-574,
DVD00O575-576,

DV000581,
Public Notice October |DV000584-585,
23,2003 for meeting |DV000587, NRS 49.095,
dated October 30, PV000604, NRS 49.105,
EE 2003 - DVO00551-552, NRS368A.180(2)(C)
DV0O006386,
DV000643,
DV000660-662,
CV0Q0867-671,
DV000874,
Public Notice October |DV000675-676, NRS 45.095,
. 24, 2003, proposed | DVDGG679-680, INRS 45.105,
FF regulations DV0O00877, NRS388A.180{2)(C)
i DV000835 - 849

LET reports

NRS358A.180(2)(C)
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KENNY C. GUINN
Governcr
BARBARA SMITH CAMPBELL
Chair, Navada Tax Commission

CHARLES E. CHINNGCK
Executive Diraclor

DEPARTMENT OF TAXATION

Web Sita: http:/itax.state.nv.us
1550 E. Collage Parkway, Suite 115
Carson Clty, Mavada B9708-7937
Phong: {775) 684-2000 Fax:{775) 684-2020
in State Tol Frea {800) 992-0300

- LAS VEGAS OFFICE
Grant Sawyer Office Building, Suits 1300
566 E. Washington Averue

RENO OFFICE
4600 Kiotzks Lane
Building L. Suitm 236
Asno, Nevads 89502
Phanas: (775) 688-1298
Fax: {775} 688-1303

HENDERSON OFFICE
2650 Pasan Varde Parkway Suits 180
Hendorson, Navada 29074
Phone:(702) 4686-2300 -

Las Vagas, Novads, 85101
Phona: {702) 488-2300 Fax: {702) 488-2373

Fux: (702) 488-33717

MEMORANDUM

‘Date: March 4, 2003
To Chuck Chinnock
From:  Marian Henderson
CC: L}'nne Knack

Subject: Request for analysis of revenue impact from making changes in the LET

A request was made to analyze the fiscal impact of making changes to the Live Entertainment Tax (LET). Two
scenarios were to be explored. A summary of the analysis of the scenarios is as tollows:

1y Eliminate the 300 seats threshold: This change would cause the inclusion of many of the smaller
venues which are now exempt from the tax. Businesses that would now be subject to the tax would
specifically include bars, nightctubs and gentlemen’s clubs with a seating capacity of fewer than 300
patrons. The fiscal impact is difficult to estimate, as not all bars and nightclubs provide live
entertainment, nor do they charge a cover charge for admission. We also are not able to determine
whether the live entertainment is provided on a regular, periodic or one time basis. Approximately
150 businesses which fall under the 300 seat threshold responded to our initial request for information
which was sent to all potential taxpayers, including approximately 20 gentlemen’s clubs. Since the
gentlemen’s clubs remit a much higher per-capita dollar amount of tax, two separate financial
analyses were.conducted. Using the seating capacities and per-capita tax collected by the existing
taxpayers, we estimate that approximately $1,614,600 in tax annually may be generated by the bars
and nightclubs. In addition, using the same per-capita analysis of the existing gentlemen’s clubs
which currently have a seating capacity of fewer than 300 patrons, we estimate that an additional
$4,197,900 may be generated. The estimated total additional revenue from lowering the seating
threshold is approximately $5,812,500. This would be an increase of approximately 56% over the
current revenue received.

2) Eliminate the 300 seats threshold and the 10% tax on food, beverage and merchandise:
Approximately two-thirds of the existing tax which is collected is from the 10% tax on food, beverage
and merchandise. For the first seven months of fiscal year 2005, $2,053,788 in tax was collected on
food, beverage and merchandise of the total tax paid of $3,128,041. By eliminating this tax,
approximately $3,520,800 would be lost annually. Using the same per-capita figures from the first
example, the estimated additional revenue from bars and nightclubs which seat fewer than 300
patrons would be approximately $603,900. The estimated additional revenue from gentlemen’s clubs
would be approximately $3,470,840. The net estimated total additional revenue from eliminating the
seating threshold and the 10% tax on food, beverage and merchandise is approximately $553,900, or
an increase of about 4% over the current revenue being received,

DV000002
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‘The following is a breakdown from calendar year 2004 of Live Entertainment Tax revenue which was recei\;ed
from all taxpayers: :

from one time or annual events
from sporting events

m nightclubs

from promoters

from performing arts centers
from raceways

from gentlemen’s clubs
Total tax received $8,913,795

For the first seven months of fiscal year 2005, $4,306,370 has been collected to date. The economic forum
projection for this fiscal year is $8,700,000. : '

Pape 2 of 2 K
| | DV00000: |
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" LIVE ENTERTAINMENT TAX
NUMBER OF PAYMENTS

N

<7500 Svater. - || >7500 Seatar: 1.

January 2064;: o

REE N

190
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LIVE ENTERTAINMENT TAX

PAYMENTS

Month: L

- <7500 Seats;: . -

57500 Seata < |

Totak

Tanuary 2008

361,252 |

136986

508,047

583,850 .. - -

83,5021

567,442

February 2004+
March2004:+ - -

- 30143 L

- 897,736-

538,718

~264:224

- 802,842

. 605188

914,.93%

- 443,08

464,569

RET T

4,345,868

3328404 |-
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H

Live Entartainment Tax

_ Seating Capamty of 300 to7a00

L4 . |
, T T qotal T U Yota " Total I "Total
o i "#of LET ~ Admission _ r nk& | Taggggl_a____ Tax Rggp_r_t_g_d_
_Pariod 'Accounts | Charges Merchandise Amount 10% rate
Jan-04| 199} 1,156,844.82] 3466,675.411"  4,612,520.23  461,252.02
Fab-04 G 1,408,008.33} 4,348,609.16]~ 5,758,617.49]  575,661.75
 Mar-04] 128 1,814,069.06] 4,212,743.856] . 6,026,802.91]  602,680.29]
Apr04] 118 1,133,608.11| 4,253,568.28| __ 5,387.177,39| __ 538,717.86
May-04] ~  120] 1,658,832.83 4,305,134.50} _ 6,051,967.33}  605,196.73
Jun-04 117 1,084,727.42| 3,453,988.41F  4,518,715.83}  451,871.58
Jul-04 107 2,323,980.96}. 3,800;347.87} .  6,128,638.83F  612,833.55]
_Aug-04] " {19] 2,102,785.04} 3,151,998.10/"_6,264,803.14} _ _ 525,480.31
Sep-04 114} 717,950.38F_ 649,553:74F: - 1,367,813.12] __ 130;761.31
" Oct-04 116[: 1,721,420.73 4,037,900.33f. _ 5,759,339.08] _575,008.64]
" Nov-04 15[ 1,561,624.52]- 3,219,273.38} - 4,780,897.90}  478;160.59]
- Dec-04 116/~ 1,754,999.05)" 2,580,863.53): " -4,3385,862.58} °  433,920.0%
Totals . 18,415,860.25| 41,560,665.56] 59,978,855.81] 5,998,324.65
Appellants' Appendix
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FOODE TOTAL
ADMISSION | MERCHANDISE | TAXABLE
Business Name : AMOUNT SOLD AMOUNT |
122,247 00 [ 122.247.00
3,879.00 - 3,979.00
17,906.00 0.00] __17,906.00
2.580.00 0.00] ___ 7.880.00
21,196.00 0.00] _ 21.195.00
573,411.00 §73,411.00
18,752.15 — 18,752.15
15,730.00 474,695.40 | _490,425.40
12,647.00 487,823.10 | 500,470.10
13,265.00 492,517.80]__505,762.80
16,233.00 520,719.50] 544,952 50
14,183.00 498,151.00] _ 510.334.00
5,650.00 432,180.40] 441.830.40
31,767.83 186,423.08 | _217,190.91
22,994.02 137,042.44 | 160,936.48
29.733.94 | 189.873.76]  219,607.70
20,730.36 185,488.13] _206,218.49
19,380.22 128,412.56] _ 147.792.78
55,712.97 237,96851]  203.681.48
184,57.15 10,946.31]  165.518.48
261,180.79 32,054.43] _313,236.07
160,563.46 16,816.07  176.378.53
3,929.00 3,425.00 | 6.354.00
3,110,00 170500 4.815.00
2,020.00 3,256.00] __ 5276.00
3,515.00 6,736.00] _10,255.00
2,605.60 3,998.00] __ 6.598.00
1,525.00 2,207.00] __3,732.00
55,017.28 6,196.75 | _ 51.213.03
21,085.47 0.00] __ 21,035.47
113,068.19 13,3447 127.002.66]
268,150.00 500,562.34 | 777.712.34
268,927.27 537,602.76 | 806,530.03
395,900.09 621,480.21( _ 917,389.30
284,827.27 | 676,508.66] 96133593
378.972.73 587,635.18| _ 864.608.91
187,918.18 440,145.30] __628.063.48
6,186,00 0.00[_ 6.196.00
207,209.00 0.00] _307,206.00
5.728.16 - 5,728,16
3,015.00 3,015.00
6,810.50 0.00]  6.810.50
5,400.00 §,400.00
. 2,324.00] _ 2.324.00
- 1717.30] ___1.717.30
‘ 0.00
29.984.50 . 20,884.50
8,535.50 0.00] 859550
DV000025
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294,979.00 356,704.00 | 651,683.00
280,635.00 354,837.00 | 635,472.00
274,574.00 381,417.00]  655,991.00] -
210,777.00 315,830.00]  526,607.00
266,128,00 383,843.00]  $49,971.00
213,553.00 323,205.00f  536,758.00
. 4,554.00 - 4,554.00

5,052.45 0,00 5,052.45
22,066.10 0.00 22,086.10
25,729.20 0.00 25,729.20
62,057.50 483,947.44 | 546,904.94
60,312.20 506,700.08 |  567,013.18
69,264.00 607,146.81]  676,410.81
71,224.50 603,206.71]  674,521.21
64,830.50 524,124.64]  588,955.14
51,0156.50 54,226.51]  105,242.01

- 80,348.66 60,848.66
149,052.44 - 307728 |  153,929.73
121,536.20 10,708.69 { 132,244.89

30,736.00 860,049.00 |  890,785.00
31,563.00 975,302.00 | 1,006,855.00
46,207.00 1,094,385.00] 1,140,592.00]
52,618.00 1,263,807.00| 1,316,425.00
50,578.50 1,143,570.00] 1,194,148.50
44,047.00 992,820.93] 1,036,967.93
11,290.91 120,180.43 [ 131,471.34

9,718.18 100,886.38 | 110,604.56

9,609.09 100,901.70{  110,510.79
10,845.45 101,585.53]  112,430.98
10,900.00 99,421.49] . 110,321.49

4,364.85 - 4,364.65

788.00 0.00 788.00

29,858.00 0.00 29,868.00

8,488.18 0.00 8,488.18
56,941.00 7,183.00 64,124.00]
151,190.00 291,602.85 |  442,792.85
156,400.00 '321,623.85 | 477,923.95
85,113.00 178,248.68] ~ 263,361.68
584,924.00 113,318.30 |  678,242.30
402,722.00 37,429.99 | 440,151.99
£60,903.86 7180280 ] 732,706.66
412,863.44 78,262.98]  491,126.42
520,125.73 52,227.02]  572,352.75
£65,690,33 39,758.59]  605,448.92]
883,728.37 68,260.34]  951,988.71

TOTAL | 10,742,530.31 |  20,537,882.15{ 31,280,412.46|

Appellants' Appendix
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) Average taxable sales per business =
Average taxable sales per tax return =
. Average taxable sales per month =

Average admission charge per business=
‘Average admission charge per tax return=
'Average admission charge per month=
" Ave per capita on admission charge only=

Average food/drinks per business=
. .Average foad/drinks per 1ax return=
_ Average food/drinks per month=

[

Average per capita tax paid=

" Number of businesses under 300 seats=
- Number of men's clubs under 300 seats=
" Ave fax reported per men's club =
Pér capita tax per men's club=

Per capita X 20 clubs X 200 seats each=_

ok
"Ave per capita X fiew bus. X 100 seats 85=
N Annualized new bus=

&

t . s it

. o

$ 1,203,002.79
$ 332770.35
$ 4,468,630.35

$ 413,174.24
$ 114,282.24
$ 1,534,647.19

20.13

5 789,918.54
5 218483.1
$2,933,983.16

] 623.27

150
22

§ 578,224.22
1,049.49

$ 4,197,958.60

941,850.00
1,614,600.00

Appeéllants' Appendix

$3,000,000
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Total taxable
TAX per Business

12,224.70

397.90

1,793.60

288.00

2,119.50 168,207.00

57,341.10 573.411.00

1,875.22 18,752.15

49,042 .54

50,047.014

50,578.28

54,495.25

51,033.40

44,183.04] 2,993,795.20

T 21,719.09

16,093.65

21,960.77

20,621.85

14,779.28

29,368.15] 1,245427.82

16,551.85

31,323.52

17,637.85 655,132.21

635.40

481.50

527.60

1,025.50

659.80

373.20 37.030.00] ..

8,121.30

2,103.55

12,700.27 208,251.18

77,771.23

80,653.00

91,738.93

96,133.59

86,460.89

 82,806.35] 4,955.639.99 |

619.60 6,196.00

20,720.90 207,209.00

672.82

301.50

681.05 16,663.66

840.00 6,400.00

232.40

171.73

0.00 4,041.30

2,998.45

859.55 38,680.00

DV000029 |
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65,168.30

63,6847.20

65,599.10

52,660.70

64,987.10

53,675.80

3,656,482.00

45540

505825

2,206.81

2,672.92

57,401.75

54,690.49

56,701.32

67,641.08

67,452.12

58,895.51

10,524.20

3,158,047.29

6,084.87

60,848.66

15,392.57

13,224.49

§9,078.50

_ 288,174.62

100,685.60

114,059.20

131,642.50

119,414.85

103,696.79

6,585,773.43

13,147.13

11,080.46

11,051.08

11,243.10

11,032.15

576,339.16

436.47

78.80

2,985.80

848.82

43,498.83

6,412.40

54,124.00

44,279.29

47,792.40

26.336.17

1,184,078.48

- §7,824.23

“"44.015.20

73,070.67

49,112.64

57,235.28

60,544.89

95,198.87

4,472,017.75

0.00

0.00

0.00

[37128,041.25] 31,260,412.46]

N Appellants' Appendix
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Sales per capita

Average

$
$
$
$
$
$
$
3
3
$
$
$
$
$
3
3
3
3
$
$
$
$
$
$
$
$
$
$
$
$
$
$
3
$
$
$
$
$
$
$
$
$
$
$
$

1.52
1.54
1.68
2.13
5.26
7.38
7.58
8.58
9.58

- 14.33
15,30
31.75

- 41.97
47.29
50.39
65.37
81.62
89.50

138.07

138.31

138.43

140,71

164.54

287.10

304.10

331.14

424,32

446.89

451,87

560.82

571.63

604.28

676.75

694.02

698.61

781.29

810.02

841.36

891.68

. 963.60

966.30

996.93

1,007.86

1,037.16

1,038.01

¥

5

189.46
2,612.23
1,640.73

542.29

256.00

65.54

867.71 "=Average”

62.79

647.51

Appellants' Appendix

“Gentlemen's clubs - Admissions only Al venues - adr

17.99

61.84
56.79
15.76

4.78

104.56

2013
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1,141.73

1,151.23

1,174.81
1,187.28
1,195.34
1,197.97
1,234.46
1,257.58
1,279.23
1,280.21
1,317.74
1,372.40
1,403.22
1,456.17
1,525.93
1,636.29
1,729.85
1,937.84
2,003.45
2,719.97

623.27

$ 1,407.60

_ Appellants' Appendix
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KENNY €. GUINN
sovernar
NARBARA SMITH CAMPBELL
Chair, Nevada Tax Commission

CHARLES E. CHINNOCK
Exoculive Direclor

MEMORANDUM

Date: March 18, 2005
T Chuck Chinnock

From:  Marian Henderson

CC: Lynne Knack

DEPARTMENT OF TAXATION

Web Site: hitp:/itax.state.nv.us
15650 E. Coliage Parkway, Suite 115
Carson Clty, Nevads 89708-7937
Phone: (775} 684-2000 Fax: {776) 684-2020
In Staim Toll Frae (900) 992.0900

} LAS VEQAS OFFICE
Gramt Sawyer Offics Bubding, Sufts 1300
556 E. Washingion Avanus
taw Vagas, Nevads, 83101
Phons: {702) 488-2300 Fax: {702} 488-2373

Subject: Live Entertainment Tax (LET) breakdown by venue

RENC OFFICE
1600 Kiszks Lane
Building L, Suiw 215
Rano, Nevads 89502
Phone; {775) 6B8-1295
Fax: {775} 668-1300

HENDERSON OFFICE
2650 Pasen Verde Paroway Sulte 180
Hendarson, Noveds 89074
Phona:{702} 188-2300
Fax: {702} 488-3377

In response to your request for additional information on the types of businesses that would be included if the 300
seat threshold were reduced or eliminated, the businesses break down by the following categories. The list is not
exhaustive, and does not include approximately 100 businesses which are not required to be registered with the

Department due to their seating capacity or failure to
* indicates exempt entities

provide live entertainment at this time,

CATEGORY

NAME OF
SUSINESS/EVENT

CATEGORY

R

PROMOTERS

NAME OF
BUSINESS/EVENT

SPORTING EVENTS

NIGHTCLUBS/BARS

Appellants’ Appendix

i
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RACEWAYS

GENTLEMEN'S

BROTHELS

HOTELS

Appellants' Appendix
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BARS

L CLuBS

GOLF COURSES

I PERFORMING
ARTS CENTERS

Appellants' Appendix
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BARS

' i ARTS CENTERS |

' DV000037
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Live Entertainment Tax Reported to Date - Gentleman's Clubs - -
10% LET tax rate on Admission Charges, Food, Drinks and Merchandise Sales

Reporting
Period

T
"
s

Jan-04
Feb-04
Mar-04
Apr04
May-04
Jun-04
Jul-04
Aug-04
Sep-04
Cct-04
Nov-04
Dec-04

-
e,
=

AAPANANB G
AAABDADANBOEN R
BABADNDBG B
Vs o .'ll
‘maia«iuu '
e nen

(I § *

A VL ALHE NGB l

L DA WS A N GH RS

TR E

AN ADANHD DN

AP BABDBAND AN

Tax Totals $615479.22 $1,091,634.94 $939,488.39 $736,141.85 $1,205,263.99 $127,349.38 $16,535.28 ~$472,121.81 $ 38,298,00

note:

Club's with <301 seats Seating Capacity

IRINNTY

DV000039
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Total

LET
Reported

447,654 97
452,703.81
581,322 .43
470,643.46
505,291.95
393,590.65
456,724.68
410,486.60
424 961.86
425,963.66
a59,737.62
274,886.18

AN D NN A AW AR

$5,204,017.96

DV000040
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DV000041

Appellants' Appendix Page 1380




EXHIBITJ

~ Appellants' Appendix

DVRa§H 1331




O ~ND U DN~

LET--SOUTHERN ACCOUNTS SUMMARIZED

EXEMPT SUBJECT TOLET .
LET# BUSINESS NAME LOC. GAMING NA <300 »300-74%9 7500+ NOTES
IIE w 1 per request for information
4 U 1 por SRS articipatory sport
ar M : v 1 -per RN »cddings/paries no admissio
A0 AEEmEENe 4@ L. 1 per@ilparty planning only, no admission
F HEN 1 - ciosed.
0N Lv 1 per request for information
W N v 1 pe participatory tournarnents anly
W . HEM 1 ﬁm"'. catering/parties only ne admir
—x e BV
oE AN L k
a & LV 1 per NI o 2dmissions ever chargt
W (RY 1 OT event{IEE :
w A Lv fleld visit to varify
— N ) , Y 1 web-based business only .
4 TR LV 1 AR insurance provider- SR
“ L - Lv 1 vl catering weddings/parties only <300
" LV 1 aut of business, revoked with SOS .
Lv 1 por'lI tournaments participatary no adm
T LV 1 under construction per{ NN
- Lv 1 CE— ‘
«» HEN 1 slots in restaurant pe-j R
“ LV 1 ron-profit 501¢3
- v 1
o Ry LV NEED FIELD VISIT VERIFICATION -
m m Lv 1 NEED FIELD VISIT TO CHECK SCHEDULES
o AN Lv 1 per staff field visit
- aEmmy @ Lv 1 In compliance
SRR LV 1
m ] Lv 1 “
. e , L 1 NEED FIELD VISIT VERIFICATION
“ - A v NEED FIELD VISIT VERIFICATION
 J “ . v NEED FIELD VISIT VERIFICATION

Scuthem LET Summarized

PRYR0944,
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. -EXEMPT - SUBJECTTOLET
ILET # BUSINESS NAME

3

LOC. GAMING N/A <300 >300-7499 7500+ NOTES

Lv
Lv
Lv
Lv
LV
Lv
Lv
L 1.
Lv

ﬁ

Lv
Lv

Y,
LV

Lv
Lv

LY 1
Lv
Lv
Lv
Lv

8%
Lv 1
Lv
Lv 1
Lv
Lv
Lv
HEN
HEN
Y

Lv
Lv
Lv
Lv -

>

Southemn LET Surmmarzed

JOT ST W

1
1

per Wayne McCoy field visit
field visit verfied by Pat Witdmon

all events non-profit, tax exempt SEEENEGEGSGENENGD
pe “ depends on size of venue far ever
pe! telemarketing fundraiser group only
in compliance

in compliance, field visit verified by Pat Wildmon

per retumad survey and conversation w/owner
CAN'T FIND INFO ON BUSINESS

na info, phone, signature on request, says final, 1
nmqlzma visit

per LV field visit/Pat Wildmon
out of business per LV field visit/Pat Wildmon

no admission ever charged

nan-profit, solicit sponsorships ST
promoter- NN

lounge max cap. 75--no live, only piped in music

banquets onty pe/ANIIINEEnc admissions

can't verify, NEED FIELD VISIT
not in business per LV field visit/Pat Wildmon

E participatary
gaming per Tony Zeppieri & web, ’
pe not big enough
Pe promotef venues in casings
pe: banguets only-ne admissions

retumned mail, no AGES, ng fistings, can't locate

um_lim&_:mm_.umammr:o admissions
non-profit, no admission ever charged

_um_l no adm aever charged, :mcm it

. out of business, phone out of servica

no live entertainment
IN COMPLIANCE .

Fgedq
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37
33
89
70
71
72
73
74
75
76

t ET# BUSINESS NAME

i

=
=
=
—

:
|

Southem LET Summarized

EXEMPT SUBJECT TOLET

LOC. GAMING N/IA <300 >300-7493 7500+ NOTES

v i 1 ) mail order business

v t in compliance

Lv can't verify, NEED FIELD VERIFICATION

Lv 1 venues always <300, wark with non-profits only

LV 1 exemp
LV 1 weddings/parties only—no admissions

Lv 1 per Tony Zeppier fiedd visit

v 1 called club and verified gaming

Lv 1 er Tony Zeppieri field visit

Lv : 1 3/31/03 close out per ACES

Lv 1 pe no adm charge, not active nc

Lv 1 participatory only, eat restaurant

Lv 1 1. participatory sport

LV 1 ealing capacity, non-prafit

v 1 no entertainment{II-business conv only

Lv 1 in complianca -

Lv 1 nm_.r. pubfic course, no adm :

v 1 501¢3, do not own a factity, e ENEEEND

Lv 1 uml weddings/parties only no adm -

v 1 retumed mail, phone z_mr

per Patti Taylor field visit
2/29/04 closa out per ACES

nightclubi NS

per Pat Wildmon field visit

pel are promoters and need LET info

per weddings/parifes only--no adm.
S ow promoter

per SQS, non-profit corp revaked, no other info

per staff field visit and websit
Per (RN scatin ax, no adm eve

can't verify, no ACES, bus mnn:mmml
per response to can't verify by phonas
nan-profit in compliance

FRAMA%84
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103
104
105
108
107
108
109
110
M
112
113
114
115
116
"7
118
119
120
i21
122
123
124
125
126
127
128
129
130
13
132

133

135
138

_Loc.

EXEMPT
GAMING N/A

SUBJECT TOLET

r”% BUSINESS NAME .

o E—

o S—
el
m__]
ey
g —_—

= S—
T —— —w

Southem LET Summarized

NLV
LV
Lv
LV
Lv

Lv
NLV

Ykt EgLkkx

<<kkx

<

LV

<k

<

<<kk

<<

1

PO Y

-

NOTES

FIELD} CHECK QCCUPANCY-—-PHONE NIS
per staff field visit;

‘motion pictures, films
weddingfprivate banguets only, no adm
paying LET,
0O0B, revoked with SOS, no acct activity

QOB, alt phones NIS, request returned Q0B

W <<= pt by statute

per Tony Zeppien figld visit

per Pat Wildmon field visit

per Tony Zeppien field survey
T vcddings/parties only—no admissions

cannat locate, no web listings )
PN o ive entertain, max occ

can't locate, phene NIS, request form retumed m:
perS NN wecdings/parties only--no adm

In compliance

Cwned by SN I

In compliance
FIELD VISIT VERIFICATION

Closed—verified in ACES (IR
per no admission charges for anytir
pe banquets only, never admission

pa president, non-profit, IRS letter sendi
In compliance

per IR president, non-profit

staff field visit
rtned mail, mail box center, can't locate

In cornpliance

__._oaz._:m:nm
uml imn&:mﬁum&mmn:?l:nmna.mﬂo:m
non-prof RN (=torisiners)

PO
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LET# BUSINESS NAME

EXEMPT

SUBJECT TOLET
>300-749% 7500+

NOTES

138
139
140
141

142

oy
FY
L

[

LRI IAMATAINS

169
Southern LET Summarized

LOC. GAMING NA

<%

HEN
Ly

HEN 1

- ek ek h b ek kA ka3

seating fofliffmax, very small place
staff field visit

paying LET, SN

survey and calfed
OCut of business, ravoked w/SOS

_um_.l weddings/parties only, no adm.

_ In compfianca

Out of business, per field visit Mary Rusterholz

perfNMIR . o adm for toumeys or restau:

request back as »300, but no 9 returns filed

In compliance
In compliance

‘participatory sport

participatory sport

ocated i QU

rer GRS ishtciub closed <a0p

no info available, flald check address?
participatory sport

entertainers/producers N/A

PRye090#6
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EXEMPT SUBJECT TOLET
LET# BUSINESS NAME LOC. GAMING NA <300 >300-7499 7500+ NOTES .
170 Ii v ] S <= o1 it may be applicable in future
171 R Lv 1 can't varify, probably dancer. TGP
172 A Lv 1 nmram:mmnm_. ,
173 . SRS Lv 1 pe musicians{ TN
174 LV 1 pel ot promoter~is a manager, no door {
175 ' Lv - 1 pel promoters, depends on size of show
178 SRR v : 1 " in complianca -
177 L
178 ' ‘ Lv . 1 can't verify u:o:m..u_dumua_ dancer
179 : Lv 1 per application
180 “ I LV
181 Lv . 1 In compliance
132 w v 1 comected to pay Gaming
183 o Ly
184 F 2 v
188 o Lv 1 in compliance
VERIFIED 25 99 12 22 3
TOTAL GAMING 25
TOTAL EXEMPT N/A 99
TOTAL EXEMPT <300 12
SUBJECT TO LET >300 21
SUBJECT TO LET 7500+ 3
160
UNDER RESEARCH 23
TOTAL 183

Southem LET Summarized D &

RAGOOBIS7
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UEPARTMENT OF TAXATION Reno orrce

4500 Kistzke Lane

Web Site: http:/itax_state.nv.us : Buiding L, Sula 235

1550 Coliegs Parkway, Suls 115 Reno, Nevada Bgs02
Carson City, Nevada 897087937 Phone: (775) 888.1295

JIM GIBBONS Phane: (775) 884-2000 Fax: {775) 884-2020 ) Fax: {775) 886-1303
Govemor ' HENDERSON OFFICE

Cmmgmf 1'35 fgfnﬂfam LAS VEGAS OFFICE 2550 Paseo Verds Parkway Suite 160
DINO DICIANND . . Grant Sawyer Dfﬁq Bullding, Suits 1300 Hendsreon, Nevada 89074

Executive Direetor §55 E. Washington Avenue Phone: (702} 488.2300

Las Vegas, Nevada, 89101 " Fax: (702) 486-3377

Phone: (702) 488-2300 Fax; (702} 488-2373

. 2007

: Dea’“

Re: Live Entertainment Tax B

1 am in receipt of your letter dated 2'007, fequesting a determination of maximum occupancy for Live
Entertainment Tax in regards to rents from_

Nevada Revised Statutes (N RS) Chapter 368A.200(5.)(d) states that Live Entertainment Tax does not apply to
“live entertainment that is not provided at a licensed gaming establishment if the facility in which the live
entertainment is provided has a maximum occupancy of less than 200 persons.” -

You stated tha
Department finds that
- people; therefore the

25 & maximum seating capacity of-neople The

1S under the maximum occupancy of 200
to file Live Entertainment Tax.

Piease note that this exemption is only fo-located in —when the
maximum occupancy is%people. If any ¢hanges.occur, contact the Department as you may be required to file
Live Entertairment Tax. ' '

is not required

If you have further questions, please contact me at 775-684-2130.

Sincerely,

Michelle Jacobs, Tax Examiner II _
Compliance Division . .

DVv00005(
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-

UEPARTMENT OF TAXATION B0 T L

Web Site: hitp:/itax.state.nv.us Building L, Suile 235
1550 College Parkway, Suita 115 : Reno, Nevaoa 38502
Carson Clty, Novada 88706.7837 Fhone: (775) §68-1285
M GIEBONS Fhone: (775) 684-2000 Fax: (775) 684.2020 Fax: (775) 688-1303
Govemor ) _
. HENDERSON OFFICE
Cha, Novads R e LAS VEGAS OFFICE 2550 Pasea Verde Parkway Suile 180
DINO DICIANND Grant Sawyer Offica Building, Suits 1300 Hendareon, Nevada 88074
Exscutive Diractor 555 E. Washinglon Avenue Phons:(702) 4568-2300
Las Vegas, Nevada, 89101 Fax: (702} 488-3377

Phane: (702) 488-2300 Fax: (702} 486-2373

A 200:

TiD:
‘Live Entertainment Tax

Dear SRR
- A

The following is provided in response to your letter dated 2007 and our telephone conversation on
—'2008 regarding In our telephone conversation
you stated that the live entertainment to be provided will be music icups, or all patrons to enjoy and the stage

will be located Male patrons pay and there is or
children.

In your letter you rereferenced Nevada Revised Statutes (NRS) 368A.097 and 368A.200(5)(j), requesting
be exempt from Live Entertainment Tax. NRS 363A.097 defines “Shopping Mall” to include any
area or premises where multiple vendors assemble for the primary purpose of seiling goods or services, regardless

- of whether consideration is collected for the right or privilege of entering that area or those premises,

common area of a shopping mall. The Department finds that Is within the above NRS exemption;
thereforo IR is not subject to the Live Entertainment Tay. : :

Please note that the conclusions reached in this letter are limited —regarding this particular factual
circumstance, No further reliance should be placed on this response for any other transaction or factual scenarios
except those described herein. F inally, you are advised that subseguent statutory or administrative rule changes or
Judicial interpretations of the statutes or rules upon which this letter is based may subject similar future
transactions or the entities described herein to a different treatment than expressed in this correspondence.

if you have further questions, please contact me at 775-684-2 130.

Sincerely,

Michelie Jacobs, Tax Examiner I
Compliance Division

DV000051
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P

Cha oMY g.,.sussrs LAS VEGAS OFFiCE 2550 Paseo Verde Paxway Suite tag
4 Cammusy Grant Sewyer Officy Buiding, Sua 1308 " Hengerson, Nevaca 85074
Dz 'Nﬂgfbﬁﬂﬂﬂ 585 E. Washmgion Avenue Phone:(7032) 438-2100

STATE OF NEVADA -

DEPARTMENT OF TAXATION

Wels Site: mtp:lltu.stale.nv.us
1550 Coliage Pakway, Suig 115
Carsan Cily, Nevada 8¥708.7937

Phone: (779} B84:2000 Fax: {77%) 884.2020

3, Neveoa, 38101

RENQ OFFICE
4500 Katike Lang
Buicing L. Suite 235
Reno, Navads 89502
Fhone; {174} 881-1295
Far: (773) sax.1103

HENDERSON OFFicE

Fax (702) 4883377 °

- we do not either receive the amended re

Las Vega,
Phane: {702) 408.2309 Fax: (T02) 488-2373

W 200

Re: Live Eﬁtenaimnenl Tax Returns and Remittance,

Dear Taxpayer:

accordingly (if applicable) by removing the deductio
with any liability owing the State of Nay

we wiil have no choice but 1o calculate an estimaged revenue deficiency fo
establishment, : .
i

the District Offices of the Department of Taxation.

Dino DiCianno,
Executive Director

CC: - Jerrie Smith, Tax Manager - Carson City Office

Paulina Oliver, Tax Manager - Lag Vegas Office
Cathy Chambery - Tax Manager - Reno Office
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STATE OF NEVADA : LA3 VEAS oFrcE

Grant Sawyst Oy
DEPARTMENT OF TAXATION e i
1550 E. Calloge Parkway Lua Vages, Nevada 83104
Suite 115 gt
Carson City, Navadg 89708-7937
KENNY C. Qupin Phone: (775) 887-4820« Fax: (775) 637-8302 RENO OFRICE
84 M in-Siate Toll Fres; £00-992-0900 4600 Kwizie Lane
a:?ms J;Esupm . ' _ m&mum&- :
CHARLES E. CHINNOCK Walb Site: hiip:/fiax.siata.nv.ue e m""“s prired
Exacutive Diractor . : Fae (775) 6221303

N

Las Vegas, NV

Re: l_..ivc.Enh:minment Tax

T offer the

Pursuant 10 Section 12 (parts 1-2) of the Temporary Regulation 1.CB File No. R212-03 adopted by the Nevada
tax exempt. You stated that the net proceeds from

. Tax Commission on November 23, 2003; the admission charies ibed in your fetter would be

ill go directly to (NP hich is a 501(c) 3

nonprofit erganization. Section 12 of the teinporary regulation states: .

L. For the purposes of paragraph (b) of subseciion 78 of Senaty Bilf No. 8 of the 20 Special Session af
the Nevada Legislature, chapter 35, Statutes of Nevada 2003, 2¢* Special Session, at page 147 (NRS

Since the net procesds from will become the property O_hey would not be éul:giect to
th ive Entertainroent Tax applicable to admission charges for Live Ententainment at facilitfes with

S s:oting capacity of]|

Thank you for your inquiry,

Sincerely,

Dino Di Cianno, Deputy Executive Director-Compliance Division

DVO00005:
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From: Cathy Chambers
Sent: Friday,
To:
Cc: ‘LHartzell@gcb.state.nv.us'; DING DICIANNG

Subject: RE: GCB conclusion on LET liability for outside
concerta,

I have evaluated your information and Gaming Control Board: Iesearch; angd I
believe the outdoor concerts described below promoted by at the outdoor
area common to shope in a shopping mall are exempted from the imposition of the
Live Entertainment Tax by the Department of Taxation. Subgection 78 of Senate Bil)
No. B of the 2pth Special Sesgion of the Nevada Legiglature, chapter 5§, Statutes of

. Nevada 2003, 20th Special Session, states that the tax imposed by thig subsection
does not apDly to: (3j) Live entertainment that ig provided in the common area of a
shopping mall, unless the entertainment is provided in a facility located with the
mall,

. 2003 2:54 py

geods or services, regardless of whether consideration ig colleetgd for the right
er privilege of entering that area or thome premiges. : :

entertainment . Rather they are providegd asg free, open a
baverage gsales avajilable from a cart maintained on property, and
may also be geen and heard from an outdoor restaurant in

If cthis is correct, and the patronsg who listen and view the 1ive'entertainment from
this common area are not required to pay an admigsion charge, or required to

purchase any food, refreshments or merchandise, 1o enter the premises where the
live entertainment ig being performed, the tax would not ba applicable.

If I have not interpreted Your information Correctly, plezse lat ma know and we can
discuss thig further, :

Thank you.

Sent: Wednes ay, 2003 2: P)
To: Cathy Chambars
Cec: 'LHnrtzelngcb.atace.nv;us'

Subject: GCR eonclusion oh_LE‘I“ liability for outgide concerts.

Bear Ms. Chambers,

DV000054 -
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=---~Qriginal Message-----
From:
Sent: Monday, 2003 6:49 pyM
Ta: )

Subject: RE: gcp conclusion on ET liability for outside concerts. pid we
ever pursue this igsue with the Tax & License Division? Pleape advise of the
result. fThanks.

Beeper:

Mesgage--—--

Subject: GCB conclusion onl LET liability for cutside concerts. Good news!

---=--0Original Mess
From: .
Sent: Tumsday, 2003 4:38 pM

To: 'Lynda Hartzell, Audit Division, Gaming Control Board-: : '
Subject: RE; Is iable for LET on P&B sale related to an cutdoor
concert on propercy adjacent to, but not owned hyﬂ‘l‘hank you both for your
time and effort. ’ .

Kind Regards,

Tel: Fax:

-~«=-=0riginal Hassagg-—=--
From: Lynda H 11, Audit Divisiom, Gaming Control Board
imailto:
Sent:
TGO:

2003 3:53 pM

Cc: DicC anno@tax.scate.nv.us; o hamberﬂtax.state.nv.ua; ggalle#gchb. state.nv.us
Subject: RE: IS#liable for LET on F&B sales related to an outdoor -
concert on property adjacent to, but not owned by, fter reviewing the
documencation you provided, including the aerial photas, and I concurred

that would not be liable for remitting the live enterta nment: tax te the ‘
Gaming Control Board for thege events, we take the poait:mn'thnl: the entertainmeng
ia not offered on the Premises of a licensed gaming establishment.

Although entertainpment not occurring on the Premises of a licensged gaming
establishment ig properly a matter addresged by the Navada Department of Taxation,
we believe that the exception for entertainment offered in the common area of a
shopping mall applies in this case. If you wish to get an opinion from the
Department of Taxation, you may wish to call Dinoc PicCianno or Cathy Chambers. BRoth,
of these individuals ars located in Northern Hevada, but I recommend them because
they area both hesvily involved in the adoption of LET regulations. Dino cap ba
reached at 775-687-6670 and Cathy at 775-688-1750. :

Thank you for vour patience in awaiting a reaponse,

Lynda Hartzell
—=---=Original Message-——-..
From:
Sent: ay .,
To: 'lhartzellége .state.nv.ug’

PV000G5E
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ce: . )
Subject: Is or LET on F&B es ralated to an ocutdoor
concert on property adjacent to, but not owned by Lynda,

A3 a follow up to our discussion today, please comment on the extent Of_

liability for Live Entertainment Tax.
outdoor entertainment op a periodic basis. oOn thege
scheduled dayg, 2 entertainex/band performs on an .area of property not owned or

leaged The area iz adjacent tro property owned or lesased by
Provides an outdoor beverage cart to facilitate beverage sales
during the event; this cart is on eased property. Pood may be gold )
outside on eased property on some occasiong. A restaurant in haa
an outdoor (fanced) patic area, from which the outdoor entertainment can be Seen
and heard. The concert OCcurs on property that is a part of the mall property, ang
is an open air venye.

Do you find thig description consigtent with:

"Outdoor facilities such as water parks, pools, thems parks or patios where
entertainment does not take Place in a tant or gimilar structure* or

"Common area of a shopping mall (not a facility within a mall)"

dr some other interpretatien? . _

I -note that the amended vaersion of Regulation 13.025(7) states, "Live entertainment
that is provided in the common area of a shopping mall, unless the entertainment ig
provided -in a facility within the mall* as an ex¥emption from LET. Regards,

2003 2:54 §M

Ces Hartzell@gch.state.nv.us': DINO DICIANNO
Subject: RE: GCB conclusion on_.ET liability for outside
concerty,

I have evaluated your information and Gaming Control BHoard’s regearch; and 1
believe the outdoor concerts described below promoted by t the outdoor
area common to gshops in a shopping mall are exempted from the imposition of the
Live Entertainment Tax by the Department of Taxation. Subsection 78 of Senate Bill
No. B of the 20th Special Seggion of the Nevada Legislature, chapter 5, Statutes of
Nevada 2003, 20th Special Session, statea that the tax imposed by this subsection
does not apply to: {J) Live entertainment that is provided in tha comnon area of a
shopping mall, unleas the entercainment is provided in a facility located with the
mall. ‘ -

Temporary regulation LCB File No. R212-03 adoptéd by the Nevada Tax Commiseion on
November 25, 2003 Section 11 part 5 dafines a "shopping mall® to incilude any area -
or premises where multiple vendors asgemble for the Primary purpose of selling ;

" goods or sarvices, regardless of whether consideration is'collected for the right

or privilege of entering that area or those premises.

I have interpreted your statement that~outdoor
entertainment on a periodic basis. On chese acheduled davs, tha entertainer/band

performs on an area of property not owned or leassd by, to mean
that you do not charge patrong an admission for liagtening to and viewing this
entertainment, Rather they are provided as free, open air venueas with food and
beverage salea available from a cart maintained o 1 }

may also be seen and heard from an’ outdoor restaurant in

If this ia correct, and the patrong whe listen and view the live entextainment from
this common area are not required to pay an admission charge, or regquired to
purchase any food, refreshments or merchandise, to'enter the pPremises where the
live entertainment ig being performed, the tax would not be applicable.

DV00005¢
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If I have not interpreted your information correctly, please let me know and we can '
discuss this further. . .

Thank vou.

To: Cathy Chambe -
Cc: 'LHartzell@gceb. atate. ny. us: )
Subject: GCB conclusion on ET liability for outside concerts.

Dear Ms. Chambers,

At vour convenisnce, I would welcome your opinion on 1§bili:y
for entercainment tax for ocutdoor concercs it promotad on property it does not
own/leasa, in the outdoor area common to shops in a shopping mall. Many relevant

details are mentioned in the correspondence below. If you would like any further
information that would help guide your opinion, please fael fres.to call or g-mail,

Kind Regards,

liabjlity for outside concarts,. Did we

SVer pursue this imsue with the Tax & License Division? Please edvise of the
result. Thanka.

Sent: Tuesday 2003 4:40 PM
To: H

(]
Subject: GCB conclus on on

ET liabilicy for outzide concerts. Good news!-

-=—--0riginal Message---—-..
From: i
. Sent; esday,

To: 'Lynda Hartze
Subject: RE: Im
concart on propart
‘time and eifort.

2003 4:38 M
. AUdit Division, Gaming Control Board'

iable for LET on F&B sales related to ap cutdoor
Y adjacent to, but not owned bynrhank You both for your

Rind Regards,

==---Original Message~--=-~

From: Lynda Hartzell, Audit Division, Gaming Control Board
[mailta:LHartzellﬂgcb.state.nv.usl ‘
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emen.

S€e0rL: 'TMiuesda
TO:
Cec: DiCianno®tax.state.nv.ug: hamberﬁtax.state.nv.us; ggalledgcb. state.nv.ug
Subject: RE: Ip iable for LET on F&B salesg related to an outdoor
concert an property adjacent to, but net owned by, After reviewing the
documentation you provided, including the aerial photos, and I concurred
that ould not be liable for remitting the live entertainment tax to tha
Gaming Control Board for these events. We take the poaition that the ‘entertainment
i8 not offered on the premises of a licensed gaming establishment,

2003 3:53 &M

- Although entertainment not occurring on the premises of a licensed gaming

aestablishment ig properly a matter addresged by the Nevada Dapartmant of Taxation,
we believe that thae exception for entertainment offered in the common area of a
shopping. mall appliea in this case. If you wish to get an opinion from the
Department of Taxation, ¥YOou may wish to call Dino DiCiapno or Cathy Chambers. Both
of these Iindividuals are located in Northern Nevada, but I racommend them because
they are both heavily involved in the adoption of LET regulations. Dino can be
reached at 775-687-6670 and Cathy at 775-688-175G.

Lynda Hartzell

Thank you for youy Patience in awaiting a response.

~~~~~ Original Message-—----

Sent: wednesday, 003 4:44 PM

Tor _‘lhaxtzell@gel ]

Ca: .

Subject: Ias liable for LET on F&B salaes related to an outdoor

concert on property adjacent to, but not owned by Lynda, ‘
As a follow up to our discussion today, please comment on the extent of (NN

liability for Live Entertainment Tax.
outdoor entertainment on a periodic basis. On these
scheduled days, the entertainer/band performs on an area of property not owned or

leased The area is adjacent to property cwned or leased by
pProvides an outdoor beverage cart to facilicate baverage sales
during the svent; thig cart is on leaged property. Food may be gold
outside on leaged Property on some occasions. A restaurant in L has
an outdoor (fenced} patio area, from which the outdoor entertainment can be seen
and heard. The concert occurs on property that is a part of the mall property, and
iz an open air venue. ’ .

Do you find this description consistent with: .
‘*Qutdoor facilities such 45 water parks, pools, theme pParks or patios where
entertainment does not take place in a tent or similar structure” or

*Common area of a shopping mall (not a facility within a mall)*

or .some other interprecation? )

I note that the amended version of Regulation 13,025(7) states, "Live entertainment
that is provided in the common area of a shopping mall, unless the entertainment is
provided in a facility within the mall® as an exemption from LET. Regards,

DV000058
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LIVE ENTERTAINMENT TAX
JUNE 2004 RECETRTS
FISCAL YEAR 2004

| Admisslon [Food & Werch| Taeable  [Caleuiatsd Admisston | Calculstad |l t {
Amt Sold Amt tax 10% Amt tax 5% | Penaity| Interest] Prict Amount Amount: Short Depoait
TOOT448 | 200-T4D TO0-TAVE. | 200-7ARF 7808 - 7500 0% | 1R Liabitea]  Oue Pakk | or Gvar. [
errermmere e Tt
p— X
I o]
P C
—_—] o
——t o
<
e o FY 04 N
—_ e
—_—] [
©
o
o
Qo
EECFIEL] o7 587831 178,047 —<C
|
|
Prepured by: Michelie Jacob

) BI11/2009 10:38 AN
Page;



LIVE ENTEATAINMENT TAX
MAY 2004 RECEIPTS
FISCAL YEAR 2004

T Food B March Taxable [Caleul Admlanion | Calculeted
Post Amt Sald Amt ax 10% Amt tax 5% Panatty ) | Prior Amoitd Amouit Short  |Deposit
BUSIMNESS NAME ° Datw 200-749% 200-745% 2007489 | 200-149% 7500 7500 10% 1% Creditin] Lienlitites ue Pald or Over [
1
X
o
c
o
Q
<
(2]
c
@®
o
Q
<
Propared by: Michels Jacoba

RaagA402

WIT009 10:40 AM
Fape 1
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Page 2

LIVE ENTERTAINMENT TAX
MAY 2004 RECEIPTS
FISCAL YEAR 2004
Admivalon JFaod & Meroh__ Tiable [Cuicuiated | Adnission | Calcuisted 1 i I T
Foat At Said Amt__ | taio% Amt lax 6% | Pere Prior | Amaunt | Amount
Dain | 700-7499 | 200740 | 2007499 | 200-7498 7500 750 | 10 .
- X
. ©
c
()
Q
. <
2
)
c
P 1,555,192 831" 4,231,087.47] 5,787,880.90F  576,780.01(4,108,417.¢2] 208 410,900 148F " 0180 DOOLT D.001 = )
AL ANSUNT VEAR 1O OATE Z189,488.23 Toi1220.24 ’ [
Q
<
Propamd by: Michads Jacobs T
1142008 1040 AM i
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LIVE ENTERTAINMENT TAX MARGH 2004 RECE)PTS

VARG 00

FISCAL YEAR 2004
Admission {Food & March]  Taxabie  [Cakculated Admission | Caleulatsd ] | { T | I |
Powt Amt Sotd Anmt tan 18% Amt tiy A% Panaity | Interswt | Prier | Amount Amount Shott  'Ceposh
BUSINESS NAME Cate | 200740 | 7200-749% 200-749% 200-TAoE TE0 7500 16% | 1% [D#bil{e|Creditie) | Liabilith - o 3
—
Propered by: Michells Jacobe

Ar11/2000 1045 A3
Poage T
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LIVE ENTERTAIRMENT TAX MARCH 2004 RECEIPTS
FISCAL YEAR 2004

ReBR0hEP’

T [Food & Warch] _ Taxabis _|Calculated | Admisaion | Calcuinied 1 I - |
Post Amt Soid Amdt ux 1% Amt | tax 8% [ Penaty|interest Prior Amourni Amsunt Short  (Depoait |
3 Dats | Z00-T408 | 007408 AT4T 00740 7500 7500 10%. | 1% |DeBHalCredlHe) | Uabiitien|  Dus - Paid or et ¥
R A BT . 4 A7 & 161,200.071 ~ &T5ToA.B71 5,150, 134.700,_oeooMs4) . 0.col .00 0.00 AV DIA1L4 3920|502 Te3.A3| I8 600,00
[ TOTAL ARG T TO AT g 45,602, 27 BB 2,167 062,03} 78,021
1 . L
| ] 1
’
- Propared by: Michede Jacol
172000 10:48 Ak

Page:
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LIVE ENTERTATNMENT TAX FEBRUARY 2004 RECEIFTS
FISCAL YEAR 2004

PRgedtH09

1 | Acmission [Foos & Merch| Tazahle [Calcutated Admbsion | Calculated | 1 T 1 | [
Posl At Sokd Ami tax 1% Amt fax 3% | Penatty| interesd) Pries | Amout | Amou Sho__[Deposit_ |
BUSINETS RAME Datw | J00-7498 | D00.7498 JOOTAIE J00-TANE 7500 7500 0% Y | Dabis)[Creditis} | Liabiiitles D Ful o Over L)
T
X
©
C
o
<
n
e
c
. o
1230068 091 3 534, 538.10) 4 654 808551 ¥ %) 1Jueo8t8F eo0p 0008 000 0.00f 0.00] 5/8.810.10 A1) - 21,350,291 o
NT 138 18 T318811.77] 1, J68 880011« 85 - = A
i .
L ] 1
Propared by: Michalle Jaccbs.
SHAR00R 10:50 AM
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LIVE ENTERTAINMENT TAX
JANUARY 2004 RECEIPTS
FISCAL YEAR 2004
[ Admissioh [Food A Mereh: Taxable [Calculated Admisalon | Calenintsd | ] 1 | | | 1 I
1 Poat Amt Sold Amd tax 10% Amt lax 5% [ Penalty | Intsrest [_Prior | Amount | Amount { Shor Daposit 1
HUSINESS NANWE - 3 Datd | 300-74v8 | 300-74ew 100-74 300-7499 7500 7300 7 % [DablilslCredr Pald | ar Over rl T
.
_u_ielluaﬁz-ul-lg
Br11/200% 10:02 AM

Page 1
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LIVE ENTERTAINMENT TAX
JANUARY 2004 RECEIPTS
FISCAL YEAR 2004

Raggl4]

Admission [Food & Werch]  Taxatte  [Caleuiated | Admizwkon | Calcarated
Post Amt Sold Anmt Bx1o% | Aml lax 3% | Penally | Intwrent] Prior Amount Amourtd hort  |Daposit
¥ GUSINESS NAMIL Tate 2007498 360-74! 100-74 300-7 45 7500 7508 1 1% | Oabit{e|Credit{s} LTabliitiew D Paid Oof Oy []
— X
S O
I c
— O
— 1 O
_ o
— I -
— . C
T Pt Sl 1, =] £ W_Eﬁﬂ l Xe.<] EIR1 - 000 .00/ [+ | 0.00; 23] d H
ST Ao A TE GRTE I [ ) i —— ! T O |
I I 1 I i  — I V_Ju :
<
Proparwd by: Mchelle Jeccte |

SIZI0 1002 AM
Page 2 uw



LIVE ENTERTAINMENT TAX
JULY 2005 RECEIPTS
FISCAL YEAR 2008

[ Tokable _[Catcuisted ] Adwizsion | Calcomed | [ [ [ T {77}
| Amt | taxi0% | Amt T tax5% [Penaityiitereatf _ {__ __ 1 Prior | Amount [ Amount | Shon [Depesit T | ™} 1
300-7449 300-7498 | 7500 7500 | 10% | 1% _[Debit(s[Craditia] Liabilitea{—Due | Paid [ oroverl ¥l bl

ag

R e  a

gme&mza_ﬁ:
[ Amt__ | Soid__}




LIVE ENTERTAINMENT TAX

ARRaA1S

JULY 2005 RECEIFTS
FISCAL YEAR 2008 -
Admiasion [Food & March]_ Jaxable _ [Calculaiad Admisslon | Calculsted I i T 1™
Post At Sald Amt tax 10% Ami tax 5% | Penalty [ Intarest | Prior Ameunt | Amourt | Skort [Dspoal { |
[ i 300-7493 3007459 7500 7500 10% | 1% [Debitis] Gredii(s] Liatilies Cus Pud.. 1. A
T RN 308.89) 5311008.07]. " 521,100.61]6,910,750.33f 298,597,971 000 D.G0L_OOOF  O.00| 015,15 857 181970 390,368 331 1T 108400 T
) TG TAL AMOU YEAR 10 DATE - 44,015.78] 847,181.37] 820,360.331.1 a8
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LnvE ENTERTAINMENT TAX

RIS

ALGUST 2004 RECEIFTS
FISCAL YEAR 2008
I T 1 Admission |food & Marchl _ Taxabie  [Calculsted Admission | Cakeulated 1 T | i| I ] | 1
1 ot A Sak Amt 1ax 0% Amt lax 3% | Penatty| Interest Pries Amctm Arvaard Short | Ds, 3
. ESE NAM Dale | 200-T498 | Z00.7408 200-749% 200:74 7300 7500 1 % Siln|Creaige Dus Pa of
I
O
C
n
——
c
; %l
e
IA
o1 L 13S0 0] 2 800.436.78] 2.851,783.38]  303,178.34( 1.568.554,29] 78 4297 0:00] _ 0.00| 335.00] 33500[ 782.921.32]  B51,545.99) 640 914,58 10,831.43
TOTAL AMOUNT TEAR TO DATE | 398,178.34 “ TBAZITT T 275,081.65} 1.208 307 24 167,391.55,
1 I
Prapared tyr Michelle Jacobe
&1 2008 BZT7 AN
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LIVE ENTERTAINMENT TAX
SEPTEMBEER 2008 RECEIFTY
FISCAL YEAR 2008

[ Adrision [Food & werh] _ Yaxabie  [Caicuisied | Adminsion | Caieumied | ]
[ Amt_ 1 Sod [ Amt | faxioh | Ami | taxt% | Penaiy[ie
Gate | 007459 |{_300-7498 | 500-7e7 | 3007455 | 7503 ]




LIVE ENTERTAINMENT TAX
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SEPTEMBER 2005 RECEIPTS
FISCAL YEAR 2000
Admizsion |Food & Merch Taxabls _ jCalctisted Admisslon | Calculsted
. Post Amt Sold Amt tax 10% Amt tax 8% Pennity | interest Prior Amcint Amount Short 0D L]
ET BUSINESS NAME Date J00-T459% 300-T499 J00-T40% 3007459 7500 T500 10% 1% [Cabitis[Credit(s| Liablifjes Ous Paid of Over »
i L N i 127771 LnE 3747 ,| . 2 10,301, 13 . A A K10 .0ar- 720.008:52]| 67 840.59)- - )
T TOTAL AMOUNT YEPR 7O DATE 748,556.16] 1,394 IBS. 75} 1,360 087 08| 72,988.75
Prapared by. Michels Jacoby
BT 2000 10:55 AM
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LIVE ENTERTAINMENT TAX
OCTQBER 2008 RECEIPTS
FISCAL YEAR 2008
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LIVE ENTERTANNMENT TAX
CQCTOBER 2008 RECEIFTS
FISCAL YEAR 2008

Admission [Food & Merch]  Taxable  |Calcumted | Admission | Caicuisted i
I_llz_a.il

Post Amt Sold tax 10% At tax 8% Punatty [ Intersst - Prior Amount Amount Shert Eu
F BUSINESS NAME Data | 300748 | 007499 | J00.TAT | 1007408 7500 7800 0% | 1% |Oeniia|Crediial Labites |~ Cus Fald S Over
1 |
I 1
T O AL AU arr— 1687302 90| 3,816,481.88) 5503 E1478]  S50.351.4816 43,975 581 17 IEEI0]. 000] O0ul 0.00( ~ OGOl TIGETB 5L Sa7.1e8 8] SEASEs BT o Tas oAy
TOTAL. AMOUNT TR 10 DATE : Za1,551.81| 2,375 AUR0T | 1200078
Propared by: Micheile Jecoi
B414/2009 10:58 A
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LIVE ENTERTAINMENT TAX

MOVEMBER 2008 RECEIFTS

FISCAL YEAR 2008

| I }

Pagsdd? 1

Appellants' Appendix

T 1} | Admisslon [Food & Merchl Taxside Calcuiated Adiminsion | Calcuisted | I 1 L
| Pout Amt Sotd Amt fax 10% Amt fax E% | P Intsrunt] Prior Aot Azrount Short i
LET BUIN .| Date 200-T4! TOO-TANE . 200-74%9 - 200-TAFS 1500 7500 10%: 1 [X] . Dhue- 2 of O
SRR EART| 1572 100.47] 427, AZ1.788.54 25450 TEa N7} 207901 37.58] 636.50] 636 501702 481,47} ; LooRE)
s PFiRLLx THTRT T
. I |
11 |
Prepaced by: Michells Jacobw -
BH12008 33 AM
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LIVE ENTERTAINMENT TAX
DECEMBER 2005 RECEIPTS
FISCAL YEAR 2004

T T T T Aiiewion [Food & Moreh]_Tawsble  [Caicuiated | Admision | Clewasd ] )
T T Fest | Amt | Sad | Amt | toxi0% | Amt_ | iax 5% ] Peraiy i
: GUSTNESE NAME Date | 300-749% | —300-749% | 300-74va | 300.7459 | 7500 | 7500 i 10% | 1% |Oebitis|Crodits]




RAGRE23

LIVE ENTERTAINMENT TAX
DECEMBER 2005 RECEIFTS
FISCAL YEAR 2008
Admission _uon_n.rlo.d_.. Taxabls  {Calculated Admission | Caleulaisd :
Post Amt ] Amt tax 10% Amt tax 5% | Penaity | Intarest Priar Amount Amount Short  [Deposit
BUSINESS NAME Date 300-7488 | 300.-74%9 300-7499 300-7499 7500 7500 10% 1%  |Dabit{a| Cradit{s] Liablitles Due . Fald of Qver []
X
C
()
Q
<
L)
)
c
)
()
Q
<
H : i R 1.721,9680.10] 2840.602.28] 4 247 513.48 246,781,351 3623 538.83]  181,176.54) 0.00| 0.00] 0.00 0.00) 0.00] 627 8958.2 [-] 251,34
[TOTAL AMIGUNT YEAR TO DATE 0.00] 3,609,583.21] 3,478,004.13} 200.402.12
] ]
Prepared by: Michelia Jacobs
81172009 10:50 AM
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LIVE ENTERTAINMENT TAX FERRLUARY 2008 RECE|PTS

myin

FISCAL YEAR 2000
T [ Admission [Focd & Merch]  Tizatae  |Calcuistes Adminnion [ Caleuisted I I T I i i i 1 L | 1
Post A SoM Aol Tk 10% At 13K % | Pena Sirterond Prior Amount Amoun dhort ;| L1 1
— QUSINESA NAN Oath | 250-747% | 200-74 T4 709- 7 TG 0% 1% | DAbKiR) Crednia [Ty [y Faid -

N

()

) -

Q.

O

—/)

T

—

3 " —

2,091, 84538 76830] 9 67 561,12] 343,08 SE08 12651 98.33]  565,03% ]S40 680, 386,570,501 183 07 18] - 10

T OA | ] | 2228, 300, 143,08 | . ] [1, 58757242 A17.44 15} &

I I 1 1 I . 1 —Q .

| @3
< |

) Prapaned by, Micheds Jacobs
SHOZ000 g A

FPegel
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LIVE EMTERTAINMENT TAX
MARCH 2008 RECEIPTS
FISCAL YEAR 2008
Adiiluaton [Foad & March]— Toabie [Caicunted | Admasles | Caicuisisd | I T I [
Powt Amt Soid Antt 1Ak 0% At tax 5%__| Panafty| Intsrest PFrior Amoint Amount Short | De,
LET BUSINESS NAME Qats 20-T458 - 20G-741% 200-7T498 200-TASH 7500 7500 10’ 4 IDakxiak. a
TOTAL AT T s o ZB00170.15] 1,668 497.09|7,717,665.11| 727 088113705 243,61 6216 2,670.86] 1,014, 20| 108, 15452 63,121.08| E3.800.52| 1.537,261,301_ 1,958 70R.08] 270 654 34]

"TOTAL AROLINT, YEAR 10 DATE

7 274 BI04

X 112.08] 310,318,

‘Appellants' Appendix

1 i

Praparad by: Michalie Jacobs
- £11/2009 G40 AM
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LIVE ENTERTAINMENT TAX .
APHIL 2008 RECEIPT3
FISCAL YEAR 2008 . aU
1 [ Admission [Food & Werch] Tawnbie _ [Caiculsied Admission { Calculnted | | ] 1 | | | i | { | |
I Pout Amt Sold Amt tan 3 At 1ax 5% | Penalty| Intarest] Prior Amount Amount | Short Oeposhit | 1 L] |
LET HUSINESS RAME Date |~ 200.74vh | 2007498 2007458 - | 2007499 7300 7500 10 % i\ |Gradity Erabll Paki of Gver
230FINT7 ESTRE0.07): 6JT2B0Re] 67720014t 2 HE 4ES 2] - TAT,27A 0] 23.68] oA 7ol 0800 T8L 5 TTa 1,138.807.61]7,007,783.08F 637, 170 Co0n58 IA
Ta7 21300 NEXET ) g
I 1

Prepanit by: Mcholls Jacoby

NI A
Page2 ¢






AR 133

LIVE ENTERTAINMENT TAX
MAY 2008 RECEIPTS
FISCAL YEAR 2008
I [ Pow | Admiasion [F: erch]  Taxeble TCatculeted | Admission | Cakiatea | T T | { | 1 | | |
| ek | amk ok Ak Tax 105 Ak tax5% | Famaky] Toiwrest Prior Arioum_ | Amount Shoet |
T BUNNESS HANE Date | 200-74; 700- 3007 2007 78 7800 1 T Db Pald of Over [
e —
—
—
O -
0
o
g
A
7))
=
—C
O
O
TR AR e T 2,768,09036] X310, 500 B8] EAT0 05} BAT G00[S AR ATn Al 1oh ST oe o o[ S518ED ToT 4GB E0] 370,088 <
TOTAL ARRRINT YEAR T il T Zi125408 12Z1A14.30 5] 251 188k
{ ] )
| I I

Proparsd by: hicheds Jycots
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LIVE ENTERTAINMENT TAX

1435

JUNE 2005 RECEIPTY
FISCAL YEAS 2008
Fowt Food & A A fcnlate dmision | Caicuinted | L I | |
Mark At Soxd Ak 1ax 1a% Amd. R S%_ | Peraity| Intbrwed Prior Amour€ | Amount Shoft
Osta . |~ 706-74 PE-X2T Z00- 20574 7 7 7 7 3] Cuw Pald or
i T $OR357 48} 3 455 I27 54| 8374 200,03 362, D8 Tz| TEN A 5 ) A8 TS
T AL A T R T :
| 1
{ 1 ] ) T I
I 1 1 | I I
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SIZ000 a8 AN
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LIVE ENTERTAINMENT TAX
SPORTING EVENTS
FISCAL YEAR 2004

AdmissioniFood & March| Taxable [Calcuiated Admission | Cafeulated [ | — |
gl!unl!ﬂllmﬂﬁ!ﬂllg.!ﬂg.!ﬂﬁﬂ.
D 7007438 | z06.7458 707459 | ze7avs |75 | 700 | Des. | Pag—]




LIVE ENTERTAINMENT TAX
SPORTING EVENTS
FISCAL YEAR 2008
Post | Admiasion [Food & Merch Taxable iCalcufated Admission Caleulated
Mark Amt Soid Amt tax 10% Amt lax 5% Afmount Amount Short Desposit
= ag 7. FLTT Pald ar Over

Anare 3 S v o | [ BOABBBOAR, 12,30 S0 B ATl

. B,2BZ.09 31,262,209,85).1,563,110.50F,. 1.569.39257 A, A77,489:41

a7

o5

R

[
o ]
ES

nBagnd#37

Appellants' Appendix

Prepared by: Michelia Jacobs

81172000 9:48 AN
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LIVE ENTERTAIMUEIHT TAX

Page 1439

AUGLIST 2008 HECEWPTN
FISCAL YEAR 2007
T [ Fom [ Food & Meroh| | Tesatls TCulculate — | Admiasion | Calewiaied | 1 1 1 1 | 1 I ] 3
Mark Amt Bold Amk tam 0% Ak i s Penakty{ Interswt Prior AmaRn Amoum Shodl | Deposht | T
THE 33 NANE Ol 200-74H 200-T4vs 200-74%% 00- 7478 300 T300 10% 1% |C 8] | Llabatton { _ Dum_ Paid o Cronr E] )]

Appellants' Appendix

A 370038. 71 B3, B0 B0 1, J08.68) 3t,9{mid] 3 X A% B2 A Saf. _ﬂwa._.:
- - 9.0
VOTAL AMOUNT YEAR TO

Add IT1.T44, 804, 15 J22.00] 146 502 24|

Fropmred by: Michells Jacobe
' A2008 « 059 A
Pagm 4
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LVE EHTERTARMENT TAL

OCTOBER 2008 REGEIFTS
FISCAL YEAR 2007

T Post | Adminsion [Food & Merch]  Taxaple  |Caloulsied | Admision | Caleulated | 1 1 1! ] I I I | T 1 |
Mark Amt Saoid At 1% Ak, tae 5% | Paney [imtarest Prier Amoumd Bunoeant Short [Oeposkt | 1. 1 1 | 1

& BUSINESS HAM Data_[_T00-74%8 | 200-7% T00-740% 200 TATE 7500 7550 10% it 0 TTabirtms. foa Faid or Greae ]

83117 BT 373.88]3, LE8]  1%1,489.95) 122.78]1,141.48 217.24 14084249 754,551 82| 147,187

: I 1 I | —1 I
OTAL, T T 1 1 | T i H | 1] 1 Ti4, 188,47 3, G171 17123 1 I | | 1 |
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LIVE ENTERTAINMENY TAX
FEBRUARY 2007 RECEIFTS

FISCAL YEAR 2007

| Post | Admisslon [Food & Merch]  Taustie  |Calcwiated

OUSINESS NAWE

TOT)

Datp | 200-74H 2007454

I T I
Porial Intarest Prior Amourt | Amourd [ Short [Dapomk |

0% | % | Creditte Linbilitas Cua
54010 1,54 37235] 420 581.33{%,779,080.08 )

#Mﬁ.—bggagﬂn

{ | 2,548 4508278 9,44 8,713, 402.62[% 035 752,

1 1 1

Frepered by: Michede Jacabs
ST - 0 A
Fuge ¢
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LIVE ENTERTAINWENT TAX
JUNE 2007 RECELPTE
FISCAL YEARA 2007

I Admbsslon [Food & Merch] — Tavabie  |Cakrdsted Admissien [ Catculated | 1 ) | 1 |

1 Aurt Sold At Bax 10% A natty | Intsoast { Amount Amoting L Short |
[ _Pand o Cver

TOTAL LaE7e73]  731.33v.70[ 9,00 ai0.ea CEE | ] Y S T T O X %3] 7ok 3T 315

TO “. “ __ “ “ 10 90,74, 10,370, 238 70(174,479.38)

Preparsd by: Michalle Jacoby
WEIO0M - 12 AN
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NEVADA DEPARTMENT OF TAXATION
LIVE ENTERTAINMENT TAX
FISCAL YEAR 2003

Reffn1400

13iness Name Under 7500 | TiD#  lloc#] PED7IO7 PED 8/07 PED 9/07 PED 10/07 PED 11/07 PED 1207 |  Subtotal |

- Eilllllll!l




NEVADA _um_u)m._.._smz._. OF TAXATION
LIVE ENTERTAINMENT TAX
FISCAL YEAR 2003

Subtotal

13inass Name Under 7500

TOTAL UNDER 7500 1| sror7eaz0|  $807757.90 | 362574423 | $678,.659.89 |  $642,827.70 |  $617,275.32 | B

Appellants' AR




NEVADA DEPARTMENT OF TAXATION

LIVE ENTERTAINMENT TAX

FISCAL YEAR 2008

PED 10/07

PED 11/07

Business Name 7500 or mora. PED 3/07 PED 9/07 PED 12{07 Subtotal
TOTAL OVER 7500 $92,314.54 $184,540.57 $120,458.32 $225,003.18 366,634.32 $2,788.92
TOTAL DEPQSITS $800,108.84 $972,298.47 $7486,240.55 $709,462.02 $620,064.24

$803,663.07

PReAcI92
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NEVADA DEPARTMENT CF TAXATION
LIVE ENTERTAINMENT TAX
FISCAL YEAR 2008

siness Name Under 7500 __ TID# PED 1/08 PED 2/08 PED408 | PED5/08 | PED 6/08 | Sustetal [ FY 08 Total




NEVADA DEPARTMENT OF TAXATION .
LIVE ENTERTAINMENT TAX
. FISCAL YEAR 2008

3ingss Namsa Under 7500

Bogsu1 454

PED 1/03 PED 208 PED308 | PED408 | PEDS5W8 | PED 6/08 Subtotal | FY 08 Total

TOTAL UNDER 7500 $828.524.67]  $724,374.00]  8775895.40(  sa4s.084.73| $950,547.29]  $773,896.48| $4,899.304.66)| i

Appellants' Appendix



NEVADA DEPARTMENT QF TAXATION

LIVE ENTERTAINMENT TAX
FISCAL YEAR 2008
Business Nama 7500 or mcre TH 1} 1] PEN 2/ PED 3/0 PED 4 PED 5/08 PED §/08 Subtotal FY 08 Total
TOTAL OVER 7500 33586120 368.37846] $12831280] $135845.04]  $130,910.24| $38,158.87| $537.457 g0
_ .
TOTAL DEPOSIT $864,375.67) $792,75255] _ $90420828]  $081.910.67] $7.081457.53 3812,057.35] $5.438,762 28]
TOTAL DEPOSITS FY 08 $10.188,568.45

Rage 1455
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LIVE ENTERTAINMENT TAX
JUNE 2007 RECEIPTS -
FISCAL YEAR 2007 |
e emm——e .l!.i.:l.m:i:. ¢ b am e mmmama saees — e - - lim —_
! . i |

B 200-7499 | OVER 7500 "~ TPENALTY & | Rtn Check TOTAL

DATE ' TAX#DEPOST# SEATS | . SEATS AR INTEREST | CHARGE AMOUNT
_ 719707 §10,000.00]  $0.00 $0.00] $0.00 $6.00] $10,000.00
CTn9i07] $23,880.00 $0.00 $0.00 $0.00 $0.00]  $23,880.00
7120007 $148.90 $0.00 $0.00] $0.00]  $0.00f —  $148.30
ST T $0.00 $0.00 $5,000.00 $0.00 $0.00 $5,000.00
T Tnoin? $0.00 $0.00 $5,000.00 $0.00 $0.00 $5,000.00
TTInTioT] | $80,461.99 $0.00 $0.00 $0.00 _ $0.00 $80,461.99
- Tnse7 ) $0.00]  $32,066.86 $0.00 $0.00 $0.00 $32,086.86
_Tno7 $0.00}  $5610.57 $0.00 $0.00 $0.00 $5,610.57
| o] -$30,492.00 $0.60 $0.00 $0.00 $0.00]  -$30,492.00
[ TR -518,141.00 $0.00 $0.00 $0.00 $0.00]  -$16,141.00|
7RAITY $21,253.80]  $2,911.71 $0.00 $0.00 $0.00 $24,165.51
7124107 | -$23,880.00 $0.00 $0.00 $0.00 $0.00]  -$23,880.00
- 7131107 $75,100.29 $0.00 $0.00 ~ 30.00 $0.00 $75,100.29)
_sefo7 $129,401.27 $0.00 $0.00 $0.00 $0.00[  $128,401.27
8/3/07 $308,656.68|  $14,004.38 $0.00 $0.00{ $0.00]  $322,663.06
- 8/9/07 $141,497.27 $0.00 $0.00[- $0.00] $0.00{  §141,497.27
_ 8107 $3,864.15 $3,854.15
. - . $0.00
I $0.00
R . $0.00
T $0.00}
- ] - $0.00
o N o $0.00
B $0.00
MONTHLY TOTALS $723,743.35|  $54,593.52,  $10,000.00 $0.00 $0.00,  $768,336.87

] | N —
YEAR TO DATE TOTALS $7,888,614.501 $2,887,904.92] $45,000.00; _ $16,906.70] $0.00] $10,838,426.12
Prepared by: .

Michelle Jacobs
7/23/2009 12:22 PM
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