
 

 

 

IN THE SUPREME COURT FOR STATE OF NEVADA  
 
 
DEJA VU SHOWGIRLS OF LAS
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INDEX TO APPELLANTS’ APPENDIX 

Filing Date Description Vol. Page  

05/05/2011 3rd Amended Order Setting Civil Non-Jury 
Trial and Calendar Call (District Court Case 
No.: A5332731) 

15 2752-2754

05/05/2011 4th Amended Order Setting Civil Non-Jury 
Trial and Calendar Call  

15 2755-2757

04/11/2008 Amended Affidavit of Service for Nevada 
Office of the Attorney General (Nevada 
Department of Taxation) 

2 310-312 

04/11/2008 Amended Affidavit of Service for the Nevada 
Board of Examiners 

2 313-315 

04/11/2008 Amended Affidavit of Service for the Nevada 
Department of Taxation 

2 307-309 

04/11/2008 Amended Affidavit of Service for the Nevada 
Tax Commission 

2 304-306 

11/29/2011 Amended Case Appeal Statement  20 3914-3922
11/29/2011 Amended Case Appeal Statement (Entered 

into District Court Case No.: A533273)   
20 3905-3913

12/19/2011 Amended Order (District Court Case Nos.: 
A533273 and A554970) 

20 3953-3956

03/17/2009 Amended Order Setting Non-Jury Civil Trial 4 732-733 
08/04/2009 Amended Order Setting Non-Jury Civil Trial  4 769-772 
03/17/2009 Amended Order Setting Non-Jury Civil Trial 

(District Court Case No.: A533273) 
4 730-731 

08/04/2009 Amended Order Setting Non-Jury Civil Trial 
(District Court Case No.: A533273) 

4 767-768 

07/20/2009 Amended Scheduling Order 4 764-766 
07/20/2009 Amended Scheduling Order (District Court 

Case No.: A533273)  
4 761-763 

04/09/2007 Amended Summons - Nevada Board of 
Examiners (District Court Case No.: 

1 52-55 

                                                                 

1 Because the case below (A554970) and “Case 1” (A533273) were coordinated 
(Order of August, 4, 2010, App.Apx. 1699-1702) and later consolidated (Order of 
April 6, 2011, App.Apx. 2638-2640) the relevant documents for both actions are 
included in an abundance of caution.   
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A533273) 
04/09/2007 Amended Summons - Nevada Tax 

Commission (District Court Case No.: 
A533273) 

1 56-59 

03/03/2008 Answer 2 293-303 
03/03/2008 Answer (District Court Case No. A553273) 2 283-292 
04/06/2011 Answer to First Amended Complaint 14 2600-2617
04/06/2011 Answer to Verified Amended Complaint for 

Declaratory and Injunctive Relief, Damages 
and Attorney Fees and Costs (District Court 
Case No.: A533273) 

14 2618-2634

11/28/2011 Case Appeal Statement  20 3878-3884
01/17/2012 Case Appeal Statement (Case No. 

06A533273) (Filed into District Court Case 
No.: A533273) 

21 3980-3988

11/28/2011 Case Appeal Statement (Entered into District 
Court Case No.: A533273)   

20 3871-3877

03/15/2011 Certificate of Service (First Amended 
Complaint – Served December 15, 2010)  

14 2556-2557

03/22/2011 Certificate of Service (First Amended 
Complaint – Served March 17, 2011)  

14 2594-2595

03/23/2011 Certificate of Service (First Amended 
Complaint – Served March 23, 2011) 

14 2598-2599

03/30/2009 Certificate of Service (Plaintiffs’ First Set of 
Interrogatories and Plaintiffs’ First Request for 
Production of Documents – District Court 
Case No.: A533273) 

4 734-735 

04/20/2009 Certificate of Service (Plaintiffs’ Notice of 
30(b)(6) Depositions and Subpoenas Duces 
Tecum – District Court Case No.: A533273) 

4 739-740 

02/28/2011 Certificate of Service (Plaintiffs’ Opposition 
to Nevada Department of Taxation’s Motion 
for Partial Summary Judgment) (District Court 
Case Nos. A533273 and A554970) 

13 2504-2505

03/22/2011 Certificate of Service (Verified Amended 
Complaint – Served March 17, 2011)  (District 
Court Case No.: A533273) 

14 2592-2593

03/23/2011 Certificate of Service (Verified Amended 14 2596-2597
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Complaint – Served March 23, 2011) (District 
Court Case No.: A533273) 

01/28/2009 Certificate of Service re: Amended Complaint 
(District Court Case No.: A533273) 

4 721-722 

04/24/2007 Certificate of Service re: Substitution of 
Attorney and Verification with attached 
Verifications (District Court Case No.: 
A533273) 

1 71-101 

05/03/2007 Civil Court Minutes 1 102 
04/17/2008 Civil Court Minutes 2 316 
12/16/2008 Civil Court Minutes 4 669 
02/03/2009 Civil Court Minutes 4 724 
04/02/2009 Civil Court Minutes  4 737 
07/31/2008 Civil Court Minutes (District Court Case No. 

A533273) 
3 456 

08/14/2008 Civil Court Minutes (District Court Case No. 
A533273) 

3 491 

09/18/2008 Civil Court Minutes (District Court Case No. 
A533273) 

3 513 

10/16/2008 Civil Court Minutes (District Court Case No. 
A533273) 

3 514 

11/06/2008 Civil Court Minutes (District Court Case No. 
A533273) 

3 614 

11/13/2008 Civil Court Minutes (District Court Case No. 
A533273) 

3 615 

12/11/2008 Civil Court Minutes (District Court Case No. 
A533273) 

4 667 

12/16/2008 Civil Court Minutes (District Court Case No. 
A533273) 

4 668 

01/15/2009 Civil Court Minutes (District Court Case No. 
A533273) 

4 688 

02/03/2009 Civil Court Minutes (District Court Case No.: 
A533273) 

4 723 

02/12/2009 Civil Court Minutes (District Court Case No.: 
A533273) 

4 725 

04/02/2009 Civil Court Minutes (District Court Case No.: 
A533273) 

4 736 
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04/16/2009 Civil Court Minutes (District Court Case No.: 
A533273) 

4 738 

01/03/2012 Civil Order to Statistically Close Case  21 3973 
01/03/2012 Civil Order to Statistically Close Case 

(District Court Case No.: A533273) 
21 3972 

01/09/2008 Complaint for Refund, Pursuant to N.R.S. 
368A.290(1)(b) and N.R.S. 368A.300(3)(b), 
Declaratory Relief, Injunction Relief and 
Damages 

1 127-147 

01/09/2008 Complaint - Exhibit 1 
Copy of the Version of Chapter 368A adopted 
in 2003 

1 148-191 

01/09/2008 Complaint - Exhibit 2 
Current Codified Version of Chapter 368A 

2 192-224 

01/09/2008 Complaint - Exhibit 3 
Nevada Administrative Code Chapter 
368A.010 through 368.540 

2 225-271 

01/09/2008 Complaint - Exhibit 4 
Nevada Tax Commission’s Order Denying 
Appeal – October 12, 2007 

2 272-274 

06/30/2010 Court Minutes  9 1698 
08/12/2010 Court Minutes 9 1705 
08/24/2010 Court Minutes  10 1771 
09/16/2010 Court Minutes  10 1174-1775
12/09/2010 Court Minutes  10 1777 
12/28/2010 Court Minutes  11 2021-2022
01/13/2011 Court Minutes  11 2048-2049
01/26/2011 Court Minutes  12 2135 
02/10/2011 Court Minutes  12 2137 
03/15/2011 Court Minutes 14 2559 
04/22/2011 Court Minutes 14 2658 
06/24/2011 Court Minutes  15 2814 
08/23/2011 Court Minutes 19 3551-3552
11/08/2011 Court Minutes  20 3843 
12/16/2011 Court Minutes 20 3924 
06/17/2009 Court Minutes (District Court Case No.: 

A533273)   
4 758 
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Filing Date Description Vol. Page  

11/13/2009 Court Minutes (District Court Case No.: 
A533273) 

7 1243 

08/12/2010 Court Minutes (District Court Case No.: 
A533273) 

9 1703-1704

08/24/2010 Court Minutes (District Court Case No.: 
A533273) 

10 1770 

09/16/2010 Court Minutes (District Court Case No.: 
A533273) 

10 1772-1773

12/09/2010 Court Minutes (District Court Case No.: 
A533273) 

10 1776 

12/28/2010 Court Minutes (District Court Case No.: 
A533273) 

11 2019-2020

01/13/2011 Court Minutes (District Court Case No.: 
A533273) 

11 2046-2047

01/26/2011 Court Minutes (District Court Case No.: 
A533273)  

12 2134 

02/10/2011 Court Minutes (District Court Case No.: 
A533273)  

12 2136 

03/15/2011 Court Minutes (District Court Case No.: 
A533273) 

14 2558 

04/22/2011 Court Minutes (District Court Case No.: 
A533273) 

14 2657 

05/27/2011 Court Minutes (District Court Case No.: 
A533273) 

15 2777 

06/24/2011 Court Minutes (District Court Case No.: 
A533273) 

15 2813 

08/16/2011 Court Minutes (District Court Case No.: 
A533273) 

18 3362 

10/20/2011 Court Minutes (District Court Case No.: 
A533273) 

20 3829 

11/08/2011 Court Minutes (District Court Case No.: 
A533273) 

20 3841-3842

11/10/2011 Court Minutes (District Court Case No.: 
A533273) 

20 3870 

12/16/2011 Court Minutes (District Court Case No.: 
A533273)   

20 3923 

06/30/2010 Court Minutes (District Court Case Nos.: 9 1696-1697
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Filing Date Description Vol. Page  

A533273) 
08/12/2011 Defendant’s Objection to Subpoena Duces 

Tecum and Subpoena, Motion to Quash 
Subpoenas and Motion for Sanctions Pursuant 
to NRCP 45(c)(1) on Order Shortening Time 
(District Court Case Nos.: A533273 and 
A554970)  

17 3199-3225

08/12/2011 Defendant’s Objection to Subpoena Duces 
Tecum – Exhibit A 
Deposition Subpoenas (2011) 

17 3226-3248

08/12/2011 Defendant’s Objection to Subpoena Duces 
Tecum – Exhibit B 
Plaintiffs’ First Request for the Production of 
Documents and Things to Defendants 

17 3249-3260

08/12/2011 Defendant’s Objection to Subpoena Duces 
Tecum – Exhibit C 
Nevada Department of Taxation’s Responses 
to Plaintiffs’ First Request for Production of 
Documents and Things to Defendants 

17 3261-3289

08/16/2011 Defendants’ Motion to Compel on an Order 
Shortening Time (District Court Case Nos.: 
A533273 and A554970) 

18 3363-3403

08/16/2011 Defendants Motion to Compel – Exhibit A 
Defendants’ Requests for Production of 
Documents to Plaintiffs 

18 3404-3476

08/16/2011 Defendants Motion to Compel – Exhibit B 
Plaintiffs Shac, LLC’s Response to 
Defendants’ Requests for Production of 
Documents 

18 3477-3488

08/16/2011 Defendants Motion to Compel – Exhibit C 
Responses to Defendants’ Requests for 
Production of Documents 

18 3489-3504

08/16/2011 Defendants Motion to Compel – Exhibit D 
Email to Roos from Rakowsky - Dated June 
28, 2011 

18 3505-3506

08/16/2011 Defendants Motion to Compel – Exhibit E 
Email to Rakowsky from Roos – Dated July 
15, 1011 

18 3507-3509
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08/16/2011 Defendants Motion to Compel – Exhibit F 
Email to Brown and Pritzlaff from Doerr – 
Dated July 13, 2011 

18 3510-3511

08/16/2011 Defendants Motion to Compel – Exhibit G 
Correspondence to Shafer and Sullivan from 
Diciano (Nevada Dep. of Taxation) Dated 
October 12, 2007 

18 3512-3514

08/16/2011 Defendants Motion to Compel – Exhibit H 
Email to Roos from Rakowsky – Dated June 
29, 2011 

18 3515-3516

08/16/2011 Defendants Motion to Compel – Exhibit I 
Email to Roos from Rakowsky – Dated July 1, 
2011 

18 3517-3518

10/19/2009 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel Discovery of Defendants and 
Counter Motion to Strike (District Court Case 
No.: A533273) 

6 1074-1102

10/19/2009 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel (A533273) – Exhibit A 
Index and Privilege Log    

6 1103-1107

10/19/2009 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel (A533273) – Exhibit B 
Exhibits that the Plaintiffs are Seeking to 
Exclude (A and B)    

6 1108-1149

10/19/2009 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel (A533273) – Exhibit C 
Exhibit H to the Production of Documents    

6 1150-1154

10/19/2009 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel (A533273) – Exhibit D 
Exhibit L to the Production of Documents     

7 1155-1211

10/19/2009 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel (A533273) – Exhibit E 
Exhibit O to the Production of Documents    

7 1212-1213

10/19/2009 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel (A533273) – Exhibit F 
Affidavit of Blake Doerr  

7 1214-1217

04/27/2011 Defendants’ Response to Plaintiffs’ Motion 
for Clarification or Order (District Court Case 

14 2690-2693
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Nos.: A533273 and A554970)  
04/27/2011 Defendants’ Response to Plaintiffs’ Motion 

for Clarification or Order – Exhibit A 
National Private Truck Council, Inc., et al. v. 
Oklahoma Tax Commission, et al, United 
States Supreme Court Decision 

14 2694-2704

04/27/2011 Defendants’ Response to Plaintiffs’ Motion 
for Clarification or Order – Exhibit B 
Excerpts of Reply to Plaintiffs’ Opposition to 
Defendants’ Motion for Partial Summary 
Judgment and Motion to Dismiss 

14 2705-2711

04/27/2011 Defendants’ Response to Plaintiffs’ Motion 
for Clarification or Order – Exhibit C 
Email from Doerr to Shafer and Brown re: 
Orders – Sent March 25, 2011  

14 2712-2713

05/28/2010 Discovery Commissioner’s Report and 
Recommendations (05/19/2010) (District 
Court Case Nos.: A533273) 

9 1680-1685

12/09/2010 First Amended Complaint 10 1844-1860
12/09/2010 First Amended Complaint - Exhibit 1 

Copy of the Version of Chapter 368A adopted 
in 2003 

10 1861-1904

12/09/2010 First Amended Complaint - Exhibit 2 
Current Codified Version of Chapter 368A 

11 1905-1937

12/09/2010 First Amended Complaint - Exhibit 3 
Nevada Administrative Code Chapter 
368A.010 through 368.540 

11 1938-1984

12/09/2010 First Amended Complaint - Exhibit 4 
Nevada Tax Commission’s Order Denying 
Appeal – October 12, 2007 

11 1985-1987

06/17/2009 Minute Order 4 759-760 
04/08/2011 Minute Order  14 2643-2644
04/08/2011 Minute Order (District Court Case No.: 

A533273)  
14 2641-2642

09/17/2008 Motion for Summary Judgment (District Court 
Case No. A533273) 

3 492-509 

09/17/2008 Motion for Summary Judgment (A533273) – 
Exhibit A 

3 510-512 
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Filing Date Description Vol. Page  

Excerpts of Assembly Committee on 
Commerce and Law meeting of April 13, 2005

09/30/2009 Motion to Compel Discovery of Defendants 
(District Court Case No.: A533273) 

4 783-806 

09/30/2009 Motion to Compel (A533727) - Exhibit 1  
Plaintiffs’ First Set of Interrogatories to 
Defendants 

4 807-819 

09/30/2009 Motion to Compel (A533727) - Exhibit 2 
Plaintiffs’ First Request for the Production of 
Documents and Things to Defendants 

5 820-831 

09/30/2009 Motion to Compel (A533727) - Exhibit 3 
Responses to Plaintiffs’ First Set of 
Interrogatories  

5 832-857 

09/30/2009 Motion to Compel (A533727) - Exhibit 4a 
Responses to Plaintiffs’ First Request for the 
Production of Documents and Things 

5 858-921 

09/30/2009 Motion to Compel (A533727) - Exhibit 4b 
Responses to Plaintiffs’ First Request for the 
Production of Documents and Things 

5 922-991 

09/30/2009 Motion to Compel (A533727) - Exhibit 4c 
Responses to Plaintiffs’ First Request for the 
Production of Documents and Things 

6 992-1064 

09/30/2009 Motion to Compel (A533727) - Exhibit 5 
Affidavit of Matthew J. Hoffer 

6 1065-1066

09/30/2009 Motion to Compel (A533727) - Exhibit 6 
LET Return Forms – Non-Gaming Facilities  

6 1067-1073

04/18/2008 Motion to Dismiss (District Court Case No. 
A533273) 

2 317-328 

04/25/2011 Motion to Reconsider and Clarify Order 
(District Court Case Nos.: A533273 and 
A554970) 

14 2659-2667

04/25/2011 Motion to Reconsider and Clarify Order – 
Exhibit 1 
Order Signed April 5, 2011  

14 2668-2671

04/25/2011 Motion to Reconsider and Clarify Order – 
Exhibit 2 
Excerpts Verified Amended Complaint 

14 2672-2681

04/25/2011 Motion to Reconsider and Clarify Order – 14 2682-2685
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Exhibit 3 
Excerpts of Department’s Motion for Partial 
Summary Judgment 

04/25/2011 Motion to Reconsider and Clarify Order – 
Exhibit 4 
Excerpts of Plaintiffs’ Opposition to 
Department’s Motion for Partial Summary 
Judgment 

14 2686-2689

01/25/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment on the Plaintiffs’ 
Claims for Refund and Motion to Dismiss the 
as Applied Challenge to the Live 
Entertainment Tax and the Claims for 
Damages Pursuant to 42 U.S.C. 1983 (District 
Court Case Nos. A533273 and A554970) 

11 2057-2084

01/25/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit A 
Department of Taxation’s Finding of Facts and 
Conclusion of Law letter dated October 12, 
2007 

11 2085-2086

01/25/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit B 
Order Denying Motion for Preliminary 
Injunction without Prejudice dated January 3, 
2011 

11 2087-2089

01/25/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit C 
Memo to Assemblyman Bernie Anderson 
from Norm Azevedo, Sr. Deputy Attorney 
General dated May 7, 1999 

11 2090-2094

01/25/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit D 
Senate Committee on Taxation March 23, 
1999 Page 10-12 Transcript 

11 2095-2098

01/25/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit E 
Senate Bill No. 362 Assembly Committee on 
Taxation Hearing: May 6, 1999 

11 2099-2104
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01/25/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit F 
Southern California Edison vs. State of 
Nevada, District Court of Nevada, Order to 
Proceed as Petition for Judicial Review 

11 2105-2110

01/25/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit G 
Southern California Edison vs. State of 
Nevada, Nevada Supreme Court, State of 
Nevada’s Amicus Curiae Brief 

12 2111-2133

07/18/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment on the Plaintiffs’ 
Claims for Refund and Motion to Dismiss the 
as Applied Challenge to the Live 
Entertainment Tax and the Claims for 
Damages Pursuant to 42 U.S.C. 1983 and to 
Dismiss Case 2 for Failure to File a Petition 
for Judicial Review or Alternatively for an 
Order that Case 2 Proceed as a Judicial 
Review (District Court Case Nos.: A533273 
and A554970)  

15 2824-2856

07/18/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit A 
Nevada Department of Taxation’s Findings of 
Fact and Conclusion of Law letter dated 
October 12, 2007 

15 2857-2859

07/18/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit B 
Order Denying Motion for Preliminary 
Injunction Without Prejudice 

15 2860-2862

07/18/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit C  
Memo to Assemblyman Bernie Anderson 
from Norm Azevedo, Sr. Deputy Attorney 
General – Date May 7, 1999 

15 2863-2867

07/18/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit D 
Excerpts of Senate Committee on Taxation 

15 2868-2871
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Hearing of March 23, 1999 
07/18/2011 Nevada Department of Taxation’s Motion for 

Partial Summary Judgment – Exhibit E  
Senate Bill No. 362 Assembly Committee on 
Taxation Hearing: May 6, 1999 

15 2872-2877

07/18/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit F  
Southern California Edison v. State of Nevada, 
District Court of Nevada, Order to Proceed as 
Petition for Judicial Review 

15 2878-2883

07/18/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit G 
Southern California Edison v. State of Nevada,
Nevada Supreme Court, Nevada’s Amicus 
Curiae Brief 

15 2884-2906

07/18/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit H 
State of Nevada, et al v. The Eighth Judicial 
District of Nevada, et al, Nevada Supreme 
Court, Order Granting Petition for Writ of 
Mandamus 

15 2907-2910

07/18/2011 Nevada Department of Taxation’s Motion for 
Partial Summary Judgment – Exhibit I 
State of Nevada, et al v. The Second Judicial 
District of Nevada, et al, Nevada Supreme 
Court, Order Granting Petition for Writ of 
Mandamus 

15 2911-2916

03/18/2010 Nevada Department of Taxation’s Opposition 
to Plaintiff’s Objection to the Discovery 
Commissioner’s Report and Recommendation 
Regarding Plaintiffs’ Motion to Compel 
Discovery of Defendants and Counter Motion 
to Strike (District Court Case No.: A533273)  

9 1549-1580

03/18/2010 Nevada Department of Taxation’s Opposition 
to Plaintiff’s Objection to the Discovery 
Commissioner’s Report and Recommendation 
(A533273) – Exhibit A 
Index and Privilege Log 

9 1581-1585
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Filing Date Description Vol. Page  

03/18/2010 Nevada Department of Taxation’s Opposition 
to Plaintiff’s Objection to the Discovery 
Commissioner’s Report and Recommendation 
(A533273) – Exhibit B 
Report and Recommendation 

9 1586-1592

03/18/2010 Nevada Department of Taxation’s Opposition 
to Plaintiff’s Objection to the Discovery 
Commissioner’s Report and Recommendation 
(A533273) – Exhibit C 
Governor’s Budget and Annual Report 2007  

9 1593-1598

03/18/2010 Nevada Department of Taxation’s Opposition 
to Plaintiff’s Objection to the Discovery 
Commissioner’s Report and Recommendation 
(A533273) – Exhibit D 
Exhibit O to the Production of Documents  

9 1599-1601

03/18/2010 Nevada Department of Taxation’s Opposition 
to Plaintiff’s Objection to the Discovery 
Commissioner’s Report and Recommendation 
(A533273) – Exhibit E 
Affidavit of Blake Doerr 

9 1602-1605

05/18/2010 Nevada Department of Taxation’s Opposition 
to Plaintiff’s Objection to The Discovery 
Commissioner’s Report and Recommendation 
Regarding Plaintiffs’ Motion to Compel 
Discovery of Defendants and Counter Motion 
to Strike (Without Exhibits) (District Court 
Case Nos.: A533273)  

9 1648-1679

11/28/2011 Notice of Appeal  20 3895-3904
01/09/2012 Notice of Appeal (Case No. 06A533273) 21 3977-3979
01/09/2012 Notice of Appeal (Case No. 06A533273) 

(Filed into District Court Case No.: A533273) 
21 3974-3976

11/28/2011 Notice of Appeal (Entered into District Court 
Case No.: A533273)   

20 3885-3894

12/19/2011 Notice of Entry of Amended Order (District 
Court Case Nos.: A533273 and A554970)  

20 3957-3963

04/10/2007 Notice of Entry of Order – 04/03/2007 1 60-70 
04/29/2008 Notice of Entry of Order – 04/23/2008 2 331-334 
05/15/2009 Notice of Entry of Order – 05/11/2009   4 751-757 



 

xiv 

 

Filing Date Description Vol. Page  

05/15/2009 Notice of Entry of Order – 05/11/2009 
(District Court Case No.: A533273)   

4 745-750 

11/02/2011 Notice of Entry of Order – 11/01/2011 
(District Court Case Nos.: A533273 and 
A554970) 

20 3834-3840

12/22/2008 Notice of Entry of Order – 12/19/2008  4 682-687 
12/22/2008 Notice of Entry of Order – 12/19/2008 

(District Court Case No. A533273) 
4 676-681 

12/20/2011 Notice of Entry of Order – Amended Order 
(District Court Case Nos.: A533273 and 
A554970)  

21 3964-3971

01/14/2011 Notice of Entry of Order – Order Denying 
Motion for Preliminary Injunction – Entered 
01/13/2011 (District Court Case Nos. 
A533273 and A554970)    

11 2052-2056

12/19/2011 Notice of Entry of Order – Order Denying 
Plaintiffs’ Motion for Summary Judgment and 
Granting Defendants’ Counter-Motion for 
Summary Judgment (District Court Case Nos.: 
A533273 and A554970)     

20 3937-3952

06/11/2010 Notice of Entry of Order (05/19/2010) 
(District Court Case Nos.: A533273) 

9 1686-1695

04/12/2011 Notice of Entry of Order (Consolidating) 
(District Court Case Nos.: A533273 and 
A554970) 

14 2651-2656

12/15/2010 Notice of Entry of Order (Motion for 
Summary Judgment) (District Court Case No.: 
A533273) 

11 1992-1996

12/15/2010 Notice of Entry of Order (Motion to Dismiss) 
(District Court Case No.: A533273) 

11 1997-2001

04/12/2011 Notice of Entry of Order (Renewed Motion for 
Preliminary Injunction) (District Court Case 
Nos.: A533273 and A554970) 

14 2645-2650

04/06/2011 Order (Consolidating Declaratory Relief) 
(District Court Case Nos.: A533273 and 
A554970) 

14 2638-2640

11/01/2011 Order (Motion for Partial Summary Judgment) 
(District Court Case Nos.: A533273 and 

20 3830-3833
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A554970)  
04/03/2007 Order Admitting to Practice (Brad Shafer – 

District Court Case No. A533273) 
1 46-47 

04/23/2008 Order Admitting to Practice (Bradley J. 
Shafer) 

2 329-330 

01/05/2011 Order Denying Defendants’ Res Judicata 
Claim (District Court Case Nos. A533273 and 
A554970) 

11 2023-2025

01/13/2011 Order Denying Motion for Preliminary 
Injunction without Prejudice (District Court 
Case No.: A533273) 

11 2050-2051

12/10/2010 Order Denying Motion for Summary 
Judgment without Prejudice (District Court 
Case No.: A533273) 

11 1988-1989

12/10/2010 Order Denying Motion to Dismiss without 
Prejudice (District Court Case No.: A533273)  

11 1990-1991

12/16/2011 Order Denying Plaintiffs’ Motion for 
Summary Judgment and Granting Defendants’ 
Counter-Motion for Summary Judgment 
(District Court Case Nos.: A533273 and 
A554970)   

20 3925-3936

04/06/2011 Order Denying Plaintiffs’ Renewed Motion 
for Preliminary Injunction on Order 
Shortening Time (District Court Case Nos.: 
A533273 and A554970) 

14 2635-2637

12/19/2008 Order Granting Motion to Withdraw as Local 
Counsel of Record for Plaintiffs (Diana L. 
Sullivan) (District Court Case No. A533273) 

4 670-672 

12/19/2008 Order Granting Motion to Withdraw as Local 
Counsel of Record for Plaintiffs (Diana L. 
Sullivan) 

4 673-675 

05/11/2009 Order Granting Plaintiffs’ Motion for Leave to 
Amend Complaint 

4 743-744 

05/11/2009 Order Granting Plaintiffs’ Motion for Leave to 
Amend Complaint (District Court Case No.: 
A533273) 

4 741-742 

03/04/2009 Order Setting Civil Jury Trial  4 728-729 
03/04/2009 Order Setting Civil Jury Trial (District Court 4 726-727 



 

xvi 

 

Filing Date Description Vol. Page  

Case No.: A533273) 
08/04/2010 Order Vacating Prior Order and Coordinating 

Cases (District Court Case Nos.: A533273 and 
A554970)  

9 1699-1702

09/23/2011 Plaintiffs’ Motion for Summary Judgment on 
Facial Challenge, for Permanent Injunction, 
and for Return of Taxes (District Court Case 
Nos.: A533273 and A554970)  

19 3553-3611

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 1 
Copy of the Version of Chapter 368A adopted 
in 2003 

19 3612-3627

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 2 
Assembly Bill No. 554 

19 3628-3646

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 3 
2005 Nevada Laws (S.B. 3) - Occupancy 

19 3647-3667

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 4 
2007 Nevada Laws (A.B. 487) – Baseball 

19 3668-3670

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 5 
Current Codified Version of Chapter 368A 

19 3671-3686

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 6 
TN Attorney General Opinion 

19 3687-3691

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 7 
United States District Court Order Dismissing 
Lawsuit 

19 3692-3698

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 8 
United States Court of Appeals for the Ninth 
Circuit Memorandum Affirming Dismissal 

19 3699-3700

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 9 
Redacted Sample Copy of Administrative 

19 3701-3706



 

xvii 

 

Filing Date Description Vol. Page  

Request for Refund 
09/23/2011 Plaintiffs’ Motion for Summary Judgment – 

Exhibit 10 
Sample Copy of Defendant's Denial of 
Request for Refund 

19 3707 

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 11 
Sample Copy of Department's 
Acknowledgment of Appeal 

19 3708 

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 12 
Nevada Tax Commission's Order Denying 
Appeal 

19 3709-3710

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 13 
Department of Taxation's Responses to 
Plaintiffs' First set of Interrogatories 

19 3711-3735

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 14 
Minutes of the Meeting  on May 16, 2005 

19 3736-3751

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 15 
Memorandum – Analysis of Revenue Impact 

19 3752-3753

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 16 
LET by venue 

19 3754-3756

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 17 
Memorandum of November 9, 2004 - Cathy 
Chambers 

19 3757 

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 18 
Dicianno Email of April 24, 2005 

19 3758 

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 19 
Memorandum to Bill Bible re proposed 
regulations 

19 3759-3760

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 20 3761-3771



 

xviii 

 

Filing Date Description Vol. Page  

Exhibit 20 
Senate Committee on Taxation - April 12, 
2005 

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 21 
Senate Committee on Taxation - June 5, 2005 

20 3772-3780

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 22 
Excerpts of Transcripts of Hearing before the 
Nevada Tax Commission on July 9, 2007 

20 3781-3783

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 23 
Excerpts of Transcript of Hearing Before the 
Nevada Tax Commission on August 6, 2007 

20 3784-3793

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 24 
Excerpts of Defendants Answering Brief 

20 3794-3802

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 25 
Affidavits of Representatives of Plaintiffs 
Produced Before the Tax Commission 

20 3803-3810

09/23/2011 Plaintiffs’ Motion for Summary Judgment – 
Exhibit 26 
Excerpts of Transcript of December 9, 2010, 
Hearing before Judge Togliatti 

20 3811-3828

03/03/2010 Plaintiffs’ Objections to the Discovery 
Commissioner’s Report and Recommendation 
Regarding Plaintiffs’ Motion to Compel 
Discovery of Defendants (District Court Case 
No.: A533273) 

7 1248-1272

03/03/2010 Plaintiffs’ Objection to Discovery 
Commissioners Report and Recommendation 
(A533273) – Exhibit 1 
Plaintiffs’ First Set of Interrogatories to 
Defendants 

7 1273-1285

03/03/2010 Plaintiffs’ Objection to Discovery 
Commissioners Report and Recommendation 
(A533273) – Exhibit 2 

7 1286-1297



 

xix 

 

Filing Date Description Vol. Page  

Plaintiffs’ First Request for the Production of 
Documents and Things to Defendants 

03/03/2010 Plaintiffs’ Objection to Discovery 
Commissioners Report and Recommendation 
(A533273) – Exhibit 3 
Responses to Plaintiffs’ First Set of 
Interrogatories  

7 1298-1323

03/03/2010 Plaintiffs’ Objection to Discovery 
Commissioners Report and Recommendation 
(A533273) – Exhibit 4a 
Responses to Plaintiffs’ First Request for 
Production of Documents and Things  

8 1324-1387

03/03/2010 Plaintiffs’ Objection to Discovery 
Commissioners Report and Recommendation 
(A533273) – Exhibit 4b 
Responses to Plaintiffs’ First Request for 
Production of Documents and Things  

8 1388-1457

03/03/2010 Plaintiffs’ Objection to Discovery 
Commissioners Report and Recommendation 
(A533273) – Exhibit 4c 
Responses to Plaintiffs’ First Request for 
Production of Documents and Things  

8 1458-1530

03/03/2010 Plaintiffs’ Objection to Discovery 
Commissioners Report and Recommendation 
(A533273) – Exhibit 5 
Affidavit of Matthew J. Hoffer 

9 1531-1532

03/03/2010 Plaintiffs’ Objection to Discovery 
Commissioners Report and Recommendation 
(A533273) – Exhibit 6 
Report and Recommendation of Discovery 
Commissioner - 2010-02-22 

9 1533-1539

03/03/2010 Plaintiffs’ Objection to Discovery 
Commissioners Report and Recommendation  
(A533273) – Exhibit 7 
LET Return Forms – Non-Gaming Facilities  

9 1540-1546

05/13/2010 Plaintiffs’ Objection to the Discovery 
Commissioner’s Report and Recommendation 
Regarding Plaintiffs’ Motion to Compel 

9 1622-1647



 

xx 

 

Filing Date Description Vol. Page  

Discovery of Defendants (Without Exhibits) 
(District Court Case Nos.: A533273) 

08/15/2011 Plaintiffs’ Opposition to Defendant’s 
Objection to Subpoena Duces Tecum and 
Subpoena, Motion to Quash Subpoenas and 
Motion for Sanctions Pursuant to NRCP 
45(C)(1) on Order Shortening Time (District 
Court Case Nos.: A533273 and A554970) 

17 3290-3305

08/15/2011 Plaintiffs’ Opposition to Defendant’s 
Objection to Subpoena Duces Tecum – 
Exhibit 1  
Email dated March 12, 2009 regarding 
availability of DiCianno 

17 3306-3308

08/15/2011 Plaintiffs’ Opposition to Defendant’s 
Objection to Subpoena Duces Tecum – 
Exhibit 2  
2009 Deposition Notices 

17 3309-3331

08/15/2011 Plaintiffs’ Opposition to Defendant’s 
Objection to Subpoena Duces Tecum – 
Exhibit 3  
Email dated May 1, 2009 regarding 
rescheduling of Depositions 

17 3332-3334

08/15/2011 Plaintiffs’ Opposition to Defendant’s 
Objection to Subpoena Duces Tecum – 
Exhibit 4  
Email dated June 29, 2011 from Doerr 
regarding who will be deposed 

17 3335-3336

08/15/2011 Plaintiffs’ Opposition to Defendant’s 
Objection to Subpoena Duces Tecum – 
Exhibit 5  
2011 Deposition Subpoena 

18 3337-3352

08/15/2011 Plaintiffs’ Opposition to Defendant’s 
Objection to Subpoena Duces Tecum – 
Exhibit 6  
Defendants' Certificates of Service showing 
facsimile 

18 3353-3356

08/15/2011 Plaintiffs’ Opposition to Defendant’s 
Objection to Subpoena Duces Tecum – 

18 3357-3359



 

xxi 

 

Filing Date Description Vol. Page  

Exhibit 7 
Plaintiffs' Certificates of Service showing 
facsimile 

08/15/2011 Plaintiffs’ Opposition to Defendant’s 
Objection to Subpoena Duces Tecum – 
Exhibit 8  
Email dated August 10, 2011 forwarding info 
to new email addresses 

18 3360-3361

10/23/2008 Plaintiffs’ Opposition to Defendants’ Motion 
for Summary Judgment (District Court Case 
No. A533273) 

3 515-566 

10/23/2008 Plaintiffs’ Opposition to Defendants’ Motion 
for Summary Judgment (A533273) – Exhibit 1
Affidavit of Diana L. Sullivan, ESQ. 

3 567-572 

10/23/2008 Plaintiffs’ Opposition to Defendants’ Motion 
for Summary Judgment (A533273) – Exhibit 2
Minutes of the Senate Committee on Taxation 
Seventy-Second Session May 19, 2003 

3 573-581 

10/23/2008 Plaintiffs’ Opposition to Defendants’ Motion 
for Summary Judgment (A533273) – Exhibit 3
Las Vegas Review-Journal article of May 17, 
2005 entitled Live Entertainment Tax 
Revisited – Constitutionality of Bill 
Questioned 

3 582-584 

10/23/2008 Plaintiffs’ Opposition to Defendants’ Motion 
for Summary Judgment (A533273) – Exhibit 4
Texas Entertainment Association, Inc. et al. v. 
Susan Combs, et al. (District Court of Travis 
County, Texas – Judgment)  

3 585-590 

10/23/2008 Plaintiffs’ Opposition to Defendants’ Motion 
for Summary Judgment (A533273) – Exhibit 5
State of Tennessee Attorney General Opinion 
No. 08-78 Legality of Privilege Tax on Entry 
of Customers into Adult-Oriented 
Establishments 

3 591-596 

10/23/2008 Plaintiffs’ Opposition to Defendants’ Motion 
for Summary Judgment (A533273) – Exhibit 6
Minutes of the Meeting of the Assembly 

3 597-613 



 

xxii 

 

Filing Date Description Vol. Page  

Committee on Commerce and Labor Seventy-
Third Session May 16, 2005 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (District Court Case No. A533273) 

2 335-364 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 1 
Pooh-Bah Enterprises, Inc. v. County of Cook, 
(Appellate Court of Illinois – Decision) 

2 365-377 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 2 
Texas Entertainment Association, Inc. et al. v. 
Susan Combs, et al., (District Court of Travis 
County, Texas – Judgment)  

2 378-383 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 3 
Deja Vu Showgirls of Las Vegas, LLC, et al. v. 
Nevada Department of Taxation, et al., 
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ – Order) 

2 384-391 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 4 
Correspondence to Nevada Department of 
Taxation from Diana Sullivan Dated February 
27, 2007 (requesting refund of live 
entertainment tax paid by K-Kel, Inc.) 

2 392-398 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 5 
Correspondence to K-Kel, Inc. from the 
Nevada Department of Taxation Dated April 
3, 2007 (denying request for refund) 

2 399-400 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 6 
Nevada Department of Taxation’s Finding of 
Facts and Conclusion of Law Dated October 
12, 2007 

2 401-403 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 7 
Deja Vu Showgirls of Las Vegas, LLC, et al. v. 

3 404-416 



 

xxiii 

 

Filing Date Description Vol. Page  

Nevada Department of Taxation, et al., 
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ – Reply to Plaintiffs’ 
Opposition to Motion to Dismiss) 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 8 
Deja Vu Showgirls of Las Vegas, LLC, et al. v. 
Nevada Department of Taxation, et al., 
(United States Court of Appeals for the Ninth 
Circuit Docket No. 06-16634 – Appellees’ 
Answering Brief) 

3 417-426 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 9 
Deja Vu Showgirls of Las Vegas, LLC, et al. v. 
Nevada Department of Taxation, et al., 
(United States Court of Appeals for the Ninth 
Circuit Docket No. 06-16634 – Appellees’ 
Opposition to Motion for Leave to Supplement 
the Appellate Record) 

3 427-436 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 10 
Correspondence from Nevada Department of 
Taxation Dated March 21, 2008 
(acknowledging receipt of K-Kel, Inc.’s 
appeal of request for refund) 

3 437-438 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 11 
Transcript Excerpts of Tax Commission 
Meeting of July 9, 2007 

3 439-442 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 12 
Nevada Administrative Code Chapter 
368A.170 

3 443-444 

05/09/2008 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss (A533273) – Exhibit 13 
Transcript Excerpts of Tax Commission 
Meeting of August 6, 2007 

3 445-455 

02/22/2011 Plaintiffs’ Opposition to Nevada Department 12 2189-2249



 

xxiv 

 

Filing Date Description Vol. Page  

of Taxation’s Motion for Partial Summary 
Judgment on the Plaintiffs’ Claims for Refund 
and Motion to Dismiss the as Applied 
Challenge to the Live Entertainment Tax and 
the Claims for Damages Pursuant to 42 U.S.C. 
1983 (District Court Case Nos. A533273 and 
A554970) 

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 1 
Copy of the Version of Chapter 368A adopted 
in 2003 

12 2250-2266

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 2 
Assembly Bill No. 554 

12 2267-2286

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 3 
Current Codified Version of Chapter 368A 

12 2287-2303

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 4 
Texas Decision and Statute 

13 2304-2329

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 5 
TN Attorney General Opinion 

13 2330-2335

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 6 
United States District Court Order Dismissing 
Lawsuit 

13 2336-2343

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 7 
United States Court of Appeals for the Ninth 
Circuit Memorandum Affirming Dismissal 

13 2344-2346



 

xxv 

 

Filing Date Description Vol. Page  

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 8 
Redacted Sample Copy of Administrative 
Request for Refund 

13 1347-2353

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 9 
Sample Copy of Department’s Denial of 
Request for Refund 

13 2354-2355

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 10 
Sample Copy of Department’s 
Acknowledgment of Appeal 

13 2356 

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 11 
Nevada Tax Commission’s Order Denying 
Appeal 

13 2357-2359

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 12 
Orders of Judge Togliatti, December 2, 2010 

13 2360-2364

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 13 
Affidavit of Bradley J. Shafer 

13 2365-2367

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 14 
Answer and Affirmative Defenses of 
Defendants in Case 2 

13 2368-2379

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 15 
NRS 372.680 Prior to the Enactment of 
Nevada Senate Bill 362 

13 2380-2381



 

xxvi 

 

Filing Date Description Vol. Page  

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 16 
Nevada Senate Bill 362 

13 2382-2409

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 17 
Excerpts of Minutes, Assemb. Comm. On 
Tax’n, May 6, 1999 

13 2410-2418

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 18 
Defendants’ Reply Brief Regarding Motion to 
Dismiss in Federal Case 

13 2419-2431

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 19 
Excerpts of Transcript of Hearing Before the 
Nevada Tax Commission on July 9, 2007 

13 2432-2435

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 20 
N.A.C. § 368A.170 

13 2435-2437

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 21 
Excerpts of Transcript of Hearing Before the 
Nevada Tax Commission on August 6, 2007 

13 2438-2448

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 22 
Affidavit of Representatives of Plaintiffs 
Produced Before the Tax Commission 

13 2449-2458

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 23 
Excerpts of Transcript of December 9, 2010, 
Hearing before Judge Togliatti 

13 2459-2477



 

xxvii 

 

Filing Date Description Vol. Page  

02/22/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 24 
K-Kel Plaintiffs’ Reply Brief to the Nevada 
Tax Commission  

13 2478-2503

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment on the Plaintiffs’ Claims for Refund 
and Motion to Dismiss the as Applied 
Challenge to the Live Entertainment Tax and 
the Claims for Damages Pursuant to 42 U.S.C. 
1983 and to Dismiss Case 2 for Failure to File 
a Petition for Judicial Review or Alternatively 
for an order that Case 2 Proceed as Judicial 
Review (District Court Case Nos.: A533273 
and A554970)  

16 2917-2970

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 1 
Copy of the Version of Chapter 368A adopted 
in 2003 

16 2971-2986

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 2 
Department of Taxation’s Finding of Fact and 
Conclusion of Law (Ruling) – October 12, 
2007 

16 2987-2988

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 3 
Assembly Bill No. 554 

16 2989-3007

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 4 
Department of Taxation’s Acknowledgement 
Letter of the Notice of Appeal re: Deja Vu 
Showgirls of Las Vegas, LLC 

16 3008 

08/03/2011 Plaintiffs’ Opposition to Nevada Department 16 3009-3010



 

xxviii 

 

Filing Date Description Vol. Page  

of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 5 
Department’s  Letter re: De Novo Trial (Dena 
C. James, Administrative Law Judge) May 29, 
2009  

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 6 
Southern California Edison - Order Denying 
Motion to Dismiss 

16 3010-3013

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 7 
United States District Court Order Dismissing 
Lawsuit 

16 3014-3017

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 8 
Department of Taxation’s Motion to Dismiss 
(Federal Lawsuit)  

16 3018-3029

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 9 
Department of Taxations’ Response regarding 
Motion to Dismiss (Federal Lawsuit) 

16 3030-3041

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 10 
Appellees' Answering Brief - 2007-01-05 

16 3042-3078

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 11 
Appellees' Opposition to Motion for Leave to 
Supplement the Appellant Record - April 23, 
3008 

16 3079-3127

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 12 

17 3128-3156



 

xxix 

 

Filing Date Description Vol. Page  

Defendants' Discovery Requests to Plaintiffs 
08/03/2011 Plaintiffs’ Opposition to Nevada Department 

of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 13 
Southern California Edison Letter - 11-17-
2003 

17 3157-3159

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 14 
Excerpts of Transcripts of Hearing before the 
Nevada tax Commission on July 9, 2007 

17 3160-3162

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 15 
Excerpts of Transcript hearing before the 
Nevada Tax Commission on 8-6-2007 

17 3163-3172

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 16 
Affidavits of Representatives of Plaintiffs 
Produced before the Tax Commission 

17 3173-3180

08/03/2011 Plaintiffs’ Opposition to Nevada Department 
of Taxation’s Motion for Partial Summary 
Judgment – Exhibit 17 
Excerpts of Transcript of December 9, 2010, 
Hearing before Judge Togliatti 

17 3181-3198

11/05/2009 Plaintiffs’ Reply to Defendants’ Opposition to 
Motion to Compel Discovery of Defendants 
and Plaintiffs’ Opposition to Defendants’ 
Counter Motion to Strike (District Court Case 
No.: A533273)  

7 1218-1235

11/05/2009 Plaintiffs’ Reply to Defendants’ Opposition to 
Motion to Compel Discovery (A533273) – 
Exhibit 1 
Affidavit of Matthew J. Hoffer 

7 1236-1242

06/20/2011 Plaintiffs’ Supplemental Brief in Reply to 
Defendants’ Supplemental Response to 
Plaintiffs’ Motion for Clarification of Order 

15 2778-2804



 

xxx 

 

Filing Date Description Vol. Page  

(Without Exhibits) (District Court Case Nos.: 
A533273 and A554970)  

07/01/2011 Plaintiffs’ Supplemental Brief in Reply to 
Defendants’ Supplemental Response to 
Plaintiffs’ Motion for Clarification of Order 
(District Court Case Nos.: A533273 and 
A554970) 

15 2815-2823

03/11/2011 Plaintiffs’ Supplemental Filing in Opposition 
to Nevada Department of Taxation’s Motion 
for Partial Summary Judgment on the 
Plaintiffs’ Claims for Refund and Motion to 
Dismiss the as Applied Challenge to the Live 
Entertainment Tax and the Claims for 
Damages Pursuant to 42 U.S.C. 1983 (District 
Court Case Nos. A533273 and A554970) 

14 2531-2533

03/11/2011 Plaintiffs’ Supplemental Filing in Opposition 
to Nevada Department of Taxation’s Motion 
for Partial Summary Judgment – Exhibit 1 
State of Nevada v. Newmont Gold Company, 
District Court of Nevada, Notice of Entry of 
Order and Order (Motion to Dismiss)  

14 2534-2540

03/11/2011 Plaintiffs’ Supplemental Filing in Opposition 
to Nevada Department of Taxation’s Motion 
for Partial Summary Judgment – Exhibit 2 
John Lohse, DDS, et al v. State of Nevada, 
District Court of Nevada, Findings of Fact, 
Conclusions of Law and Judgment 

14 2541-2547

03/11/2011 Plaintiffs’ Supplemental Filing in Opposition 
to Nevada Department of Taxation’s Motion 
for Partial Summary Judgment – Exhibit 3 
Affidavit of Norman J. Azevedo  

14 2548-2551

03/11/2011 Plaintiffs’ Supplemental Filing in Opposition 
to Nevada Department of Taxation’s Motion 
for Partial Summary Judgment – Exhibit 4 
Southern California Edison v. State of Nevada, 
District Court of Nevada, Order Denying 
Defendant’s Motion to Dismiss 

14 2552-2555

03/05/2010 Receipt of Copy (Pope’s Receipt of Plaintiffs’ 9 1547-1548
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Filing Date Description Vol. Page  

Objection to Discovery Commissioner’s 
Report and Recommendation) (District Court 
Case No.: A533273) 

03/07/2011 Reply to Plaintiffs’ Opposition to Defendants’ 
Motion for Partial Summary Judgment and 
Motion to Dismiss (District Court Case Nos. 
A533273 and A554970)  

14 2506-2530

12/02/2008 Scheduling Order 4 664-666 
12/02/2008 Scheduling Order (District Court Case No. 

A533273) 
4 661-663 

12/01/2009 Second Amended Order Setting Civil Non-
Jury Trial  

7 1246-1247

12/01/2009 Second Amended Order Setting Civil Non-
Jury Trial (District Court Case No.: A533273) 

7 1244-1245

04/26/2010 Second Amended Order Setting Non-Jury 
Civil Trial  

9 1614-1615
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LAS VEGAS, NEVADA, THURSDAY, JANUARY 13, 2011, 8:59 A.M.1

THE COURT:  Okay, I'm going to call the Deja Vu2

case.  Counsel, will you state your appearances for the3

record. 4

MR. SHAFER:  Bradley Shafer appearing on behalf of5

the plaintiffs pro hoc vice, Your Honor.  6

MR. BROWN:  William Brown, local counsel for the7

plaintiffs.  8

MS. RAKOWSKY:  Vivienne Rakowsky from the Attorney9

General's Office on behalf of the Department of Taxation.  10

MR. DOERR:  Blake Doerr from the Attorney General's11

Office on behalf of the Department of Taxation.  12

MR. POPE:  And David Pope also with the Attorney13

General's Office on behalf of the defendants.  14

THE COURT:  The first thing I wanted to address was15

the assignment of the cases.  I have given careful16

consideration to your suggestion at the last court date.  And17

I have also discussed the issue of the assignment of the case18

with our presiding civil judge, Judge Gonzalez.  19

Based upon my understanding of the facts at issue in20

this case, and the law at issue in this case, and the fact21

that she has some familiarity with the case because she's had22

you appear before her in my stead previously, and the fact23

that she is the presiding civil judge, I have decided to,24

pursuant to EDCR 1.30, to ensure the orderly administration of25
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justice in this matter, ordered the case transferred to Judge1

Gonzalez.  2

Now, I've also discussed with Judge Gonzalez that3

there are two outstanding legal issues that, of legal4

discovery issues that the parties have been waiting for me to5

decide.  One of the issues that comes to mind when considering6

all of this is that because there are issues of7

constitutionality, and other significant issues associated8

with statutory interpretation, I am a little -- I was a little9

concerned about making some specific rulings that then the10

whole case goes to her and then she gets reversed from my11

rulings, or she disagrees with my rulings.  That's a problem.12

So you've done a lot of work in front me regarding13

the two issues that are pending.  My concern is I -- I think14

I'm going to decline to rule on the inherent authority issue,15

because I think if it's not moot, quite frankly, by a denial16

of preliminary injunction, then she should rule upon it,17

because it's her case, and at the end of the day she's going18

to decide your issues, and she's been given a case reduction,19

based upon her presiding judge situation and her business20

court matters, so she has more time than, perhaps, she used21

to.  22

And I have advised her that this case needs her23

immediate attention so she's going to take it and, because24

it's getting -- getting to that point.  25
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So then the only other issues were the discovery1

issues.  Again, you all are going to think that you've been2

through all of this and I'm punting the matter to her, which3

to -- that is the practical effect, is I am punting this to4

Judge Gonzalez because at the end of the day she's the one5

that's either going to make the summary judgment ruling, try6

the case, decide your procedural issues regarding the Petition7

for Judicial Review that you believe should have been filed8

versus what has been filed and all those issues.  9

So what I -- what I propose to you is, you know, the10

bad news is you're not leaving here with a ruling and you11

didn't get one before.  The good news is you made a specific12

request that seemed reasonable to me, based upon all the hard13

work that you've done in this case and my familiarity with the14

issues that I'm going to grant.  And you are going to Judge15

Gonzalez.  16

So the question becomes, my plan was to go down the17

hall and advise her of the Status Check date that I set in her18

department for her, and advise her of the issues that are19

pending.  The only thing I need you to do is give you the --20

have her give -- have you give her a copy of your in camera21

production -- I know you have a copy of it -- so that she can22

review it, because otherwise, we're having a hybrid of23

decision-making.  24

So normally I think this would result in a delay. 25
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But based upon my conversations with her, I don't think it1

will be much of a delay.  I told her if she takes this case,2

if she's willing to take this case, she has to prioritize it3

because of its age and pending issues.  And so she agreed to4

do that.  And she's -- I'm assuming one of the reasons you all5

agreed to her assignment or -- or requested it, is because of6

your familiarity with her.  7

So she'll get it done.  And I apologize for the8

inconvenience, but at some point I've got to make -- I'm going9

to make a proclamation about the inherent authority of the10

courts and order discovery either she might not have, or she11

would have and I wouldn't have.  I'm not comfortable handing12

her my, here's all my rulings, good luck with that.  13

So I know that's an inconvenience and it will result14

in a delay, but it won't be a significant delay because I've15

made those arrangements with her.  Do you have any questions? 16

MR. SHAFER:  Your Honor, the only issue that I17

foresee on the hand-off and regarding the discovery issue is18

what the defense raised last time in regard to the language of19

that minute order and whether there was a full definitive20

ruling in regard to discovery.  21

Now, you know, since the date of that minute order22

we've -- I've now been back here to Vegas four times, and I've23

been here on a telephone conference as well as we were24

discussing what additional discovery, if any, the plaintiffs25
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are entitled to.  And so my only concern is if you're just1

giving this case over to her, the defense -- the defendants2

are going to say, here's Judge Togliatti's minute order, all3

the discovery has already been ruled on, there's nothing more4

there.  And -- 5

THE COURT:  Well, that -- that's not true because I6

did -- I ordered an in camera production and went through line7

by line and asked to be able to review those to make a8

determination as to whether anything else was required.9

So to the extent that I didn't -- I mean, I thought10

that's what we were doing here.  And perhaps I'm not11

articulating myself very well.  12

MR. SHAFER:  I agree with you a hundred percent, but13

a Court speaks through its written orders and -- 14

THE COURT:  Okay, well give me a written Order and15

I'll speak through it -- 16

MR. SHAFER:  Okay.  17

THE COURT:  -- saying that the Court has continued18

to consider discover issues, and quite frankly -- 19

MR. SHAFER:  And it's just made no definitive -- 20

THE COURT:  It made no -- well, I haven't ruled upon21

the -- you know, the Department of Taxation's position that22

under no circumstances can the Court order what you're asking23

for has not been ruled upon.  24

I mean, they did produce what I earlier ordered.  I25
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mean, they have complied with what I've ordered thus far.  I1

don't -- and in an appropriate fashion.  And to that -- to the2

extent that they met that argument, they're correct.  3

But by no means did the Court intend the language of4

that previous minute order to conclude the discovery issues. 5

And so to the extent that I need a written Order to satisfy6

you that you are still free to have your discovery requests7

considered by Judge Gonzalez, if that's -- I mean, I thought8

that's what we've been doing, then I don't know what, if any,9

objection you have to that.  10

You have argued that -- that I made a ruling and you11

complied with it, and -- and that should be it, and I'm not --12

I'm not authorized or would be in violation of Nevada law to13

order anything else.  But, I mean, I don't think that we have14

been in the posture that we're done considering the request15

for discovery, correct?  16

MS. RAKOWSKY:  Yeah, I believe that the -- the basic17

order that we're going back to is the one where you were18

supposed to check to make sure that the -- we were going to do19

it by categories, which we did.  20

And I believe that you were going to check to make21

sure that the entities listed on each category were, in fact,22

entities that belonged in that category and that those23

categories did not contain gentlemen's clubs.  And I believe24

that's where we were on the discovery.  25
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I thought that, you know, pursuant to the Discovery1

Commissioner order and your subsequent order that that's --2

that's the point that we were at discovery.  I didn't think3

that we were going to reopen the whole issue to start4

producing all the -- all of the original documents that the5

plaintiffs has asked for.  6

MR. SHAFER:  Your Honor, about three or four7

hearings ago I gave you their chart and I had underlined in8

red, I gave you my copy, and you're saying, Mr. Shafer, you9

want everything?  I said no, Your Honor, I've actually limited10

it down, and here's what I had, you know, underlining my own11

in regards to certain categories where I wanted the underlying12

documentation so that I could see what those figures comprised13

of.  14

And I think that's what we've been arguing about, of15

whether I get any of that.  16

THE COURT:  I think you're entitled to make that17

request to Judge Gonzalez.  I don't think I've ruled upon that18

request.  I'm clear on what you've been asking for.  I'm just19

saying that I -- I -- if I wasn't clear, that I was still20

considering it, then -- then that's my (indiscernible).21

MR. SHAFER:  I think as long as I can get a22

transcript of this hearing, in case the issue comes up in23

front of Judge Gonzalez, we'll be fine.  24

THE COURT:  Okay.  Well, here's my question.  How25
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long would it take you to get -- because I -- I'm not1

comfortable just handing her what I have.  And there's a2

reason for that.  Because if -- if you all are -- you have to3

give her what you want her to have so that you know that she4

has everything.  And then I'm not part of some inquiry later5

that hey, you didn't give her my list with the red underlines. 6

I'm not comfortable with that.  7

I mean, I have it, but I'm not comfortable with that8

because then I'm somehow part of it.  So I know it's an9

inconvenience, I do, and I apologize for that inconvenience. 10

But to ensure that you are satisfied that she got everything11

you wanted her to have that's previously been given to me, and12

the record can be made by each side that that's been done, as13

opposed to relying on it being done behind the scenes, which14

I'm not comfortable with, then I need you to do that.  How15

long do you think that would take?  16

Basically, giving her what you've given me for your17

in camera review and -- because here's the other thing.  I18

know I'm -- I brought up at some point filing that under seal. 19

I never did it, because we never really got to that point.  I20

mean, the reason you file something under seal is because21

you're going to make a ruling, and then for appellate22

purposes, or Writ purposes, that is under seal for review by23

the Supreme Court.  24

Okay, I haven't made that ruling.  And so I haven't25
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actually -- you know, if I disallowed it and didn't allow them1

to have it, then -- then presumably it would be under seal for2

him to argue to the Supreme Court, go look at that document,3

look, it's got all these things, there's no way for me to4

know, I need it, I need it, I need it.  5

If I denied it -- I mean, if I granted it, you're6

saying look at all this private tax information, she's not7

entitled to give this under NRS whatever.  It needs to be8

filed at some point.  But I would assume that because we have9

to do a written order with that, that she would want to make10

her own finding.  I think it's kind of a no-brainer, but11

that's for her to decide.  But it will be fairly -- that's the12

least complicated issue in this case.  13

But it still has not been filed under seal.  I mean,14

we've talked about it, but I just want to make a record I15

didn't file it because there's no Order and no decision has16

been made.  So when that happens, somebody's got to remember17

to file that.  18

MS. RAKOWSKY:  Your Honor, then can we request the19

documents that we provided to come back to us so they're not20

languishing in an office somewhere that become a public record21

at some point.  22

THE COURT:  (Indiscernible) there's always something23

(indiscernible) anyway.  I will -- I'm in about ten boxes24

still.  25
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MS. RAKOWSKY:  Okay.  1

THE COURT:  So it's there somewhere.  And if you2

call my office in about a week, I will look for it between now3

and then and -- and return it to you.  But I'm not -- like I4

said, I would rather return it to you, but still have you give5

her what you want her to have instead of me doing that.  6

MS. RAKOWSKY:  That's fine, Your Honor.  7

THE COURT:  Okay.  8

MS. RAKOWSKY:  Thank you very much.  9

THE COURT:  So how long do you need to do that?  10

MR. SHAFER:  All I have, I guess -- I mean, the11

pleadings are the pleadings, right?  You're not asking -- 12

THE COURT:  You have your red -- red -- you have13

your hot -- you have your hot button punch list?  Do you  14

have -- 15

MR. DOERR:  I think that's this, Brad, isn't it?  16

MR. SHAFER:  Right.  The chart -- the chart, I could17

just -- 18

THE COURT:  But that's just the pleading.  I can't19

remember if you had filed it or you just hand it to me.  20

MR. SHAFER:  No, I just handed it to you.  And then21

what you did was in regard to the discovery disputes, you22

asked us -- you asked me to send a letter -- well, we sent23

letters back and forth, and then you asked the last time we24

were here, or maybe two times ago for us to file the document,25
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actually file the document and just call it something, I don't1

remember what it was called.  It was -- you know, we sent a2

series of letters and -- 3

THE COURT:  Right.  4

MR. SHAFER:  -- supplemental stuff.  5

THE COURT:  That way she can pull that.  While it6

needs to be in the record, because I was specifically7

referencing it and -- I mean, she's going to be able to read8

this and understand what the issues are.  9

MS. RAKOWSKY:  And this is fine.  This is part of10

the court record.  It's -- it's the other documents that --11

that the Department is concerned about.  12

MR. SHAFER:  I can probably just figure out -- 13

THE COURT:  The list of -- 14

MR. SHAFER:  -- from my chart -- 15

THE COURT:  Okay, besides the list of the entities,16

there was a list of entities that -- 17

MR. DOERR:  From the large -- 18

THE COURT:  Right.  What else?19

MS. RAKOWSKY:  We give it to -- we give you --20

everything was stamped "confidential", and those items that21

are stamped actually confidential would be (indiscernible).  22

THE COURT:  Okay.  23

MS. RAKOWSKY:  Thank you.  24

THE COURT:  But I'm just saying, just in the event25
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that I don't miss anything that was stamped "confidential",1

the paperwork, the lists, and what else?  2

MR. DOERR:  I believe that was all.  And -- and I3

think it came in one parcel to you in a manila envelope, and 4

I -- 5

THE COURT:  Okay.  6

MR. DOERR:  -- seem to recall you opening it here.  7

THE COURT:  Do you have any problem giving me about8

ten minutes to -- to handle one case and walk down the hall9

and ask the assistant?  Can we get together and give me a10

couple dates in the reasonably near future that I could ask11

her to have this matter heard?  12

MR. SHAFER:  Sure.  13

THE COURT:  So, I don't know.  She does court call,14

but I think you'll want to make that first appearance.  15

MR. SHAFER:  I agree.  16

THE COURT:  But -- 17

(Pause in the proceedings)18

THE COURT:  Okay, we're going to talk to them, you19

talk amongst yourselves, and then we're going to try to get20

you on soon.  I mean, I don't know what your schedule is for21

trial, but soon.  22

MS. RAKOWSKY:  Thank you, Your Honor.23

MR. SHAFER:  I have a trial in Anchorage starting24

this yeah, February 7th, so.25
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THE COURT:  Anchorage in February?  1

MR. SHAFER:  Yes.  It could be worse.  I had a trial2

in Fairbanks in February, so it could be worse.  3

THE COURT:  You know, they bring their jurors in for4

like four or five months at a time, and they just do more than5

one trial.  6

MR. SHAFER:  Oh, wow.  Luckily this is a bench7

trial.  8

THE COURT:  And in rural Alaska they do circle9

sentencings in criminal matters.  The whole community stands10

around the defendant and they talk about what's the11

appropriate sentence.  It's not happening here, but pretty12

interesting jurisdiction.  You should enjoy it.  13

MR. SHAFER:  So if we could get on that last week of14

January, that would be -- 15

(Pause in the proceedings) 16

THE COURT:  I haven't discussed with her anything17

substantive.  What I've said is there are discovery disputes,18

based upon Department of Taxation's citation of some tax19

relevant statutes.  And I've -- I've advised her there's some20

inherent authority issues that I don't know how she'll feel21

about.  And then obviously, the constitutionality of live22

entertainment tax.  That's all she knows.  23

And appearing in here and handling this previously,24

she has an understanding of it as well.  25
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MR. DOERR:  I brought an Order last time, and I1

brought a revised one back.  2

THE COURT:  Okay.  Did I sign it? 3

MR. DOERR:  How about can we do that when we come4

back in?  5

THE COURT:  Yes.  6

MR. DOERR:  That way I can just have them -- 7

THE COURT:  Yes.  8

MR. DOERR:  -- look at it.  Although, I think it9

comports with exactly what you said, so. 10

THE COURT:  Okay.  Okay, we're checking it out.  11

MR. SHAFER:  Thank you.  12

MS. RAKOWSKY:  Thank you.  13

MR. DOERR:  Thank you, Your Honor.  14

(Court recessed at 9:17 a.m., until 9:35 a.m.)15

THE COURT:  Okay, counsel for Little Darlings versus16

Nevada Department of Taxation.  How is January 26th at 10:0017

a.m.?  That's a Wednesday in the last week of January.  I18

mean, it's like, you know, this is not easy.  19

MR. SHAFER:  Works for me.  20

THE COURT:  Does it?  21

MR. SHAFER:  Yes.  22

THE COURT:  Really?  23

MR. SHAFER:  Yes.  It was one of our dates.  24

THE COURT:  Really?  25
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MR. SHAFER:  It was one of the dates we chose.1

THE COURT:  Okay, nothing -- okay.  2

MR. DOERR:  What time?  3

THE COURT:  I -- well, I -- she has a Status Check4

an City Center which is stayed, and that's at 9:00 o'clock. 5

In an abundance of caution her law clerk said 10:00.  I said6

they're going to need an hour or more.  I just thought you7

could maybe give her a little presentation calling it a Status8

Check -- on -- Status Check, on progress of case, discovery9

issues and pending -- you know, pending requests for any10

decisions you want her to make.  11

But I would like you to give her -- because I -- I12

think once this -- once these issues get resolved, then you're13

going to know, you know, summary judgment or not, some14

discovery, or not, what's left, and then you're going to -- I15

mean, this is going to be decided possibly, possibly -- I16

don't mean to speak for her, but I'm just saying by motion17

work.  Don't you think?  18

MR. SHAFER:  That's what we talked about last time. 19

THE COURT:  Once she knows all the facts.  I mean, I 20

felt very strongly that you were entitled to do some --21

something.  Again, I'm not going to say anything that would22

confuse the record, but I think it's just going to be a matter23

of briefing it, so. 24

MR. SHAFER:  I think that's the most likely scenario25
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as well.  1

THE COURT:  Okay.  So January 26th, 10:00 a.m.  I2

told her law clerk at least an hour.  So, I would ask that you3

make -- you start that Status Check with a presentation of4

where this started and the rulings I've made in general terms5

to today -- or from each person's -- each party's perspective,6

each side, so that she -- I mean, and she's familiar with it,7

but not out of fairness to her, I just don't want her to8

(indiscernible).  And I'm -- I might -- I'm dying to know what9

happens.  Will someone tell me?  10

MR. DOERR:  Sure.  11

THE COURT:  Seriously, I'm not kidding.  12

MR. DOERR:  Sure, yeah.  13

MS. RAKOWSKY:  That's fine, of course.  14

THE COURT:  When the -- when the decision is made,15

will you send me a letter, somebody?16

MR. SHAFER:  Sure.  17

MR. DOERR:  Yes.  18

MS. RAKOWSKY:  Absolutely.  19

THE COURT:  And then when the appeal is -- when the20

appeal is decided, then I'll -- I'm sure I'll read it by21

myself, because it probably will be published, I would think. 22

There again, I'm not tying anyone's hands.  Okay.  23

MS. RAKOWSKY:  Thank you very much, your Honor.  24

MR. DOERR:  Your Honor, we have the Order.  25
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THE COURT:  Yes.  Can you approach?  1

MR. DOERR:  Yes, yes.  2

THE COURT:  Do you agree with it?  3

MR. SHAFER:  No.  4

MR. DOERR:  Well, he wanted an additional -- and5

we're going to ask you to write it in.  6

THE COURT:  Sure.  7

MR. DOERR:  Just that the issue regarding the8

Separation of Powers question is reserved.  9

THE COURT:  Oh, okay.  10

MR. DOERR:  In fact, did you want to give her the11

wording?  12

MR. SHAFER:  I'm sure she can -- 13

MR. DOERR:  Okay.  14

MR. SHAFER:  -- put in wording.  But this is what I15

raised the last time we were on the phone.  You're denying the16

Motion for Preliminary Injunction.  But part of that motion17

was the Separation of Powers argument, which we're still in18

the middle of discussing, so.   19

THE COURT:  So do you have a problem with,20

"Plaintiff's Motion for Preliminary Injunction is denied21

without prejudice.  Further, the Court notes that the22

Separation of Powers has not been ruled upon herein." 23

MR. SHAFER:  That's fine.  24

THE COURT:  Separation of Powers issue has not been25
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ruled upon.  1

MR. SHAFER:  That's fine, Your Honor.  That's2

perfect.  3

(Pause in the proceedings)4

THE COURT:  All right.  (Indiscernible) sign it5

before you filed it?  6

MR. DOERR:  Yes.  Yes.  Thank you.  7

THE COURT:  Okay.  Well, good luck.  And she8

promised me that you were going to be on the fast track.  9

MR. SHAFER:  Thank you.  10

MR. DOERR:  Thank you.  11

THE COURT:  Anybody can put you on the fast track12

(indiscernible).  13

MR. POPE:  Thank you, your Honor.  14

THE COURT:  Thank you.  15

MR. DOERR:  Thank you.  16

(Court recessed at 9:49 a.m.) 17

18

19

20

21

22

23

24

25
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