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CATHERINE CORTEZ MASTO
Attorney General

Blake A. Doerr, #3001

Deputy Attorney General

David J. Pope, #8617

Sr. Deputy Attorney General

555 E. Washington Avenue, Suite 3900
Las Vegas, Nevada 89101

Ph. (702) 486-3095

Fax: (702) 486-3416
bdoerr@ag.nv.gov

Attorneys for Nevada Department of Taxation

DISTRICT COURT

CLARK COUNTY, NEVADA

Suite 3900
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DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C., d/b/a Déja vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C., d/b/a
Little Darlings, K-KEL, INC. d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, L.L.C., d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too
Gentlemen’s Club, D. WESTWOOD, INC.,
d/b/a Treasures, and D.l{. FOOD &
BEVERAGE OF LAS VEGAS, L.L.C., d/b/a
Scores

Plaintiffs,

VS.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACORS, in her official capacity
only,

Defendants.

Case No. A533273
Dept No. IX

)

)

)

)

)

)

|

) NEVADA DEPARTMENT OF

) TAXATION'S RESPONSES

) TO PLAINTIFFS’ FIRST

) REQUEST FOR PRODUCTION
) OF DOCUMENTS AND THINGS
} TO DEFENDANTS
)
)
)
)
)
)
)
)
)
)
)
)

TO: Plaintiffs; and

TO: Shafer & Associates, P.C., attorneys of record for Plaintiffs:
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Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA TAX COMMISSION,
NEVADA STATE BOARD OF EXAMINERS and MICHELLE JACOBS by and through its
attorney Catherine Cortez Masto, Attorney General, and Blake Doerr, Deputy Attorney
General, hereby responds to Plaintiff's First Request for Production of Documents and Things

and states as follows:

it should be noted that this Responding Party has not fully completed discovery in this
action and has not completed preparation for trial. All the responses contained herein are
based only upon such information and documents which are presently available and
specifically known to Responding Party. As discovery proceeds, witnesses, facts and
evidence may be discovered which are not set forth herein, but which may have been
responsive to a request for documents. Therefore, the following responses are given without
prejudice to Responding Party’s right to produce evidence of any subsequently discovered

facts or witnesses which it may later recall.

Responding Party further assumes no obligation to voluntarily supplement or amend
these responses to reflect witnesses, facts and evidence following the filing of these
responses other than provided by Nevada Rule of Civil Procedure 26(e). In addition, because
of some responses may have been ascertained by its attorneys and investigators,
Responding Party may not have personal kﬁowtedge of the information from which these

responses are derived.
GENERAL OBJECTIONS

1. Responding Party objects to the instructions and directions that accompany the |
Requests for Production of Documents to the extent that such instructions and directions tend
to impose a discovery obligation beyond that required by applicable rules of civil procedure,

and Responding Party refuses to comply with such instructions and directions to the extent
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that they attempt to impose a discovery obligation beyond that required by applicable rules of

civil procedure.

2. Responding Party has redacted privileged and /or confidential information on the
attached production of documents in order to comply with the requirements of NRS 49.025

and/or 638A.180 and/or any other applicable statute or regulaticn.

3. Responding Party objects to the instructions and directions that accompany the
Requests for Production to the extent that such instructions and directions call for a response
that involves information and documents that compromise attorney work product and/or
information documents that are protected by the attorney/client privilege and/or statutes

requiring confidentiality.

4. Responding Party objects to the Requests for Production to the extent that they
utilize the terms "all", "each”, or "any" concerning various requests for documents on the
grounds that the requests for production are overly broad, unduly burdensome, onerous, and
request information and documents that are confidential, privileged and/or not relevant or{

which is not reasonably calculated to lead to the discovery of admissible evidence.

Without waiving any of the foregoing objections, and reserving the right to suppiement
each and every one of its Responses as discovery continues, Responding Party responds as

follows:

REQUEST NUMBER 1

Any and all documents related to any payments of the ten percent LET.
RESPONSE TO REQUEST NUMBER 1

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,!

duplicative of certain documents already in the custody and control of the Plaintiffs, and seeks

-3.
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production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

With respect to the non-objectionable portion of the request, please refer to Exhibits

“A - KK”. attached hereto.

REQUEST NUMBER 2

Any and all documents related to any payments of the five percent LET.
RESPONSE TQO REQUEST NUMBER 2

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,
duplicative of certain documents already in the custody and control of the Plaintiffs, and seeks
production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

With respect to the non-objectionable portion of the request, please refer to Exhibits

“A - KK” attached hereto. Discovery is continuing.

REQUEST NUMBER 3

Any and all Live Entertainment Tax Returns of similar documents submitted to the

Department relating to the payment or anticipated payment of the Ten Percent LET.
RESPONSE TO REQUEST NUMBER 3

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,
duplicative of documents already in the custody and control of the Plaintiffs, and seeks
production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

-4-
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With respect to the non-objectionable portion of the request, please refer to Exhibits

“p - KK" attached hereto. Discovery is continuing.

REQUEST NUMBER 4

Any and all Live Entertainment Tax Returns or similar documents submitted to the

department relating to the payment or anticipated payment of the Five Percent LET.

RESPONSE TO REQUEST NUMBER 4

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,
duplicative of documents already in the custody and control of the Plaintiffs, and seeks
production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

With respect to the non-objectionable portion of the request, please refer to Exhibits

“A — KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 5

Any and all Live Entertainment Tax Reports or similar documents submitted to the
Board or Commission relating to the payment or the anticipated payment of the Ten Percent

LET.
RESPONSE TO REQUEST NUMBER 5

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. In addition, the requested documents are not in the custody and control of the
Department. The Request is also overbroad, vague, ambiguous, unduly burdensome, |
duplicative of documents already in the custody and control of the Plaintiffs, and seeks
production of documents not reasonably calculated to lead to the discovery of admissible
evidence. Notwithstanding the above, Responding Party hereby responds as follows:
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With respect to the non-objectionable portion of the request, please refer to Exhibits

“A - KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 6

Any and all Live Entertainment Tax Reports or similar documents submitted to the
Board or Commission relating to the payment or the anticipated payment of the Five Percent

LET.

RESPONSE TO REQUEST NUMBER 6

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. In addition, the requested documents are not in the custody and control of the
Department. The Request is also overbroad, vague, ambiguous, unduly burdensome,
duplicative of documents already in the custody and control of the Plaintiffs, and seeks
production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

With respect to the non-objectionable portion of the request, please refer to Exhibits

“A - KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 7

Any and all Live Entertainment Tax Returns, Live Entertainment Tax Reports, or similar

documents relating to any payments of the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 7

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. In addition, requested documents may not be in the custody and controf of the
Department. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, duplicative of documents already in the custody and control of the Plaintiffs, and
seeks production of documents not reasonably calculated to lead to the discovery of

-
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admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at hitp:/tax.state.nv.us/index.htm. See also Exhibits “A —

KK", attached hereto. Discovery is continuing.

REQUEST NUMBER 8

Any and all documents listing, memorializing, summarizing, analyzing, or otherwise
describing amounts coliected pursuant to the Live Entertainment Tax, including but not limited
to documents that identify the payees of the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 8

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,
duplicative of documents already in the custody and control of the Plaintiffs, and seeks
production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at http.//tax.state.nv.us/index.him. See also Exhibits “A —

KK"”, attached hereto. Discovery is continuing.

REQUEST NUMBER 9

Any and all documents relating to projections of revenue to be generated by, or amount
to be collected pursuant to, the Live Entertainment Tax.

i

_7-
$SSHOODQW) 3D JH




10

17
18
19
20
21
22
23
24
25

28

RESPONSE TO REQUEST NUMBER 9

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,
duplicative of documents already in the custody and control of the Plaintiffs, and seeks
production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at http://tax.state.nv.us/index.htm. See also Exhibits “A -

KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 10

Any and all documents relating to projections of revenue generated by, or amount to
be collected pursuant to any proposed live adult entertainment tax. The phrase “live adult

entertainment” shall have the meaning ascribed to it by Senate Bill 247 of the year 2005.
RESPONSE TO REQUEST NUMBER 10

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS!
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, duplicative of documents already in the custody and control of the Plaintiffs, and
seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department, those documents are available to the public on the
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Department of Taxation’s website at http:/tax state.nv.usfindex.htm. See also Exhibits “A -

KK”. attached hereto. Discovery is continuing.

REQUEST NUMBER 11

Any and all documents relating to the purpose(s) of introducing, drafting, considering,

revising, adopting and/or amending the Live Entertainment Tax.
RESPONSE TO REQUEST NUMBER 11

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 48.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome, and seeks
information not in the custody or control of this Responding Party and/or may be duplicative of
documents already in the custody and control of the Plaintiffs, and seeks production of
documents not reasonably calculated to lead to the discovery of admissible evidence.

Notwithstanding the above, Responding Party hereby responds as follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at htto://tax.state.nv.us/index.htm. See all public access

Legislative History documents at:

http://www.leq.state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4);

http://iwww.leg.state.nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SBS).

htto:/Avww. leg. state.nv.us/73rd/Reports/history.cfm?1D=1877 (SB247);

hitp:/ww. leg.state.nv.us/7 3rd/Reports/history.cfm?DocumentType=] &BillNo=554
(AB 544). |

See also Exhibits “A ~ KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 12

Any and all documents relating to the introduction, drafting, consideration, revisions,

-9-
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amendments to, and enactment of the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 12

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents already in the custody and control of the Plaintiffs,
and seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available to the public on the

Department of Taxation’s website at http://tax state.nv.us/index.htm. See all public access

Legisiative History documents at:

http://www. leg.state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4),

http://www . leq.state.nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SBS).

http://Amww. leg.state.nv.us/73rd/Reports/history.¢cfm?1D=1877 (SB247}),

http:/iwww. leq.state. nv.us/7 3rd/Repors/history . cfm?DocumentType=1&BillNo=554
(AB 544).

See also Exhibits “A ~ KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 13

Any and all documents either submitted to or in any way either considered and/or relied
upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or the
like relating to the purpose of introducing, drafting considering, revising, adopting, and/or

amending the Live Entertainment Tax.
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RESPONSE TO REQUEST NUMBER 13

This Responding Party objects to this Request for Production of documents as it seeks
information which is privieged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents already in the custody and control of the Plaintiffs,
and seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documents |
which were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at hitp://tax.state.nv.us/index.htm. See public access

documents, histories, journals and minutes and Legislative History documents at:

httn:l/www.leq.state.nv*us/‘l9thSpeciaUReports/historv.cfm?ID=1232 (SB4);

http://www.leg state nv.us/ 19thSpecial/Reports/history. cfm?ID=1234 (SBS).

htto:/Iwww leg.state.nv.us/7 3rd/Reports/history. cfm?1D=1877 (SB247);

hitp://www. qu.state.nv.us/?Brd/Reportslhistorv.cfm?DocumentTVDEﬁ1 &BillNo=554

(AB 544).

See also Exhibits “A — KK", attached hereto. Discovery is continuing.

REQUEST NUMBER 14

Any and all documents either submitted to or in any way either considered and/or relied
upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or the
like relating to the introduction, drafting considering, revising, adopting, and/or amending the
Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 14

-11-
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This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents already in the custody and control of the Plaintiffs,
and seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at http://tax.state.nv.us/index.htm. See public access

documents, histories, journals and minutes and Legislative History documents at.

http://iwww leq.state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4),

hitp/iwww.leq.state.nv.us/19thSpecial/Reports/history.cfm?iD=1234 (SB3).
http:/iwww.leg.state.nv.us/7 3rd/Reports/history. cfm?iD=1877 (SB247},

http://www. leq.state.nv.us/7 3rd/Reports/history cfm?Document Type=1 &BillNo=554
(AB 544).

See also Exhibits “A — KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 15

Any and all transcripts, audio or video recording, minutes or other records of any
sessions, meetings or hearings of the Nevada Legislature, or its committees or
subcommittees relating to the introduction, consideration and enactment of the Live
Entertainment Tax.

RESPONSE TO REQUEST NUMBER 15

-12-
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This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents already in the custody and control of the Plaintiffs,
and seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows;

With respect to the non-objectionable portion of the Request, see public access
documents, histories, journals and minutes and Legislative History documents at.

http://www.leq.state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4),

htto://www . leg.state.nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SBS).

http://www . leg.state.nv.us/7 3rd/Reports/history.cfm?ID=1877 {SB247),

hitp:/iwww leq.state.nv.us/7 3rd/Reports/history.cfm?Document Type=1&BillNo=554

(AB 544).

See also Exhibits “A - KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 16

Any and all documents either submitted to or in any way either considered and/or relied
upon by the Nevada Legislature or its committees relating to the purpose of introducing,
drafting, considering, revising, adopting and/or amending any tax or proposed tax on ‘live

adult entertainment.”

RESPONSE TO REQUEST NUMBER 16

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party

13-
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and/or may be duplicative of documents already in the custody and control of the Plaintiffs,
and seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responds as
follows:

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at http://tax.state.nv.us/index.htm. See public access

documents, histories, journals and minutes and Legislative History documents at.

htto://www.leq state.nv.us/19thSpecial/Reporis/history.cfm?iD=1232 (SB4);

htto:/iwww.lea.state.nv.us/19thSpecial/Reports/history.cfm?ID=1 234 (SB5).

http:/Avww . Jeg.state.nv.us/7 3rd/Reports/history cfm?iD=1877 (S B247);

http://www.teq.state.nv,usl?3rleeports/historv.cfm?DocumentTvpe=1 &BilINo=554

(AB 544).

See also Exhibits “A — KK", attached hereto. Discovery is continuing.

REQUEST NUMBER 17

Any and all documents that constitute the legislative history of the Live Entertainment

tax or any amendments thereto.

RESPONSE TO REQUEST NUMBER 17

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents already in the custody and control of the Plaintiffs,

and seeks production of documents not reasonably calculated to lead to the discovery of

-14-

$SSHOODQW? 3DJH




—

©C O ~N o o A W N

10
11

17
18
19
20
21
22
23
24
25
26
27
28

admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at http'//tax.state nv.us/index.htm. See public access

documents, histories, journals and minutes and Legislative History documents at.

htto://www.leg. state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4);

htto://www. leq. state.nv.us/19thSpecial/Reports/history cfm?1D=1234 (SBS).

http:/iwww.leq.state.nv.us/7 3rd/Reports/history.cfm?iD=1877 (5B247),

httn:!/www.!eq.state.nv.us/?Srd/Reportslhistorv,cfm’?DocumentTvpeM &BillNo=554

(AB 544).

See also Exhibits “A — KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 18

Any and all transcripts, audio or video recording, minutes, or other records of any
sessions, meetings or hearings of the Nevada Legislature, or its committees or
subcommitiees relating to the introduction, consideration and enactment of any tax or

proposed tax on “live adult entertainment’, including but not limited to Senate Bill 247 of 2005.

RESPONSE TO REQUEST NUMBER 18

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad as to time, vague, ambiguous, unduly
burdensome. and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents already in the custody and control of the Plaintiffs,
and seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

-15-
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With respect to the non-objectionable portion of the request regarding the statutes at
issue here, with respect to documents which were prepared by the Depariment, those
documents are available to the public on the Department of Taxation's website at

hitp://tax.state.nv.us/index.htm. See public access documents, histories, journals and minutes

and Legislative History documents at:

htto:/Awww.leq state.nv.us/19thSpecial/Reports/history.cfm?1D0=1232 (SB4);

htt;a:/iwww.leg.state.nv.us/‘l9thSpecialiReportslhistorv.cfm?ID=1234 (SB5).

htto:/Awww . leq.state nv.us/7 3rd/Reports/history. cfm?1D=1877 (SB247);

http://www.leq.state nv. us/7 3rd/Reports/history.cfm?Document Type=18&BillNo=554

(AB 544).

See also Exhibits “A — KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 19

Any and all documents relating to how or whether any provisions of Senate Bill 247 or
any other proposed tax on ‘live adult entertainment’ were incorporated into the Live

Entertainment Tax.
RESPONSE TO REQUEST NUMBER 19

This Responding Party objects to this Request for Production of documents as it seeks

information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents already in the custody and control of the Plaintiffs,
and seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

-16-
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1 With respect to the non-objectionable portion of the request, Senate Bill 247 was not an
5 |lenrolled bill. See public access documents, histories, journals and minutes and Legislative
3 || History documents at:
4 http://www leq. state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4),
5 htto:/Awww. leq. state.nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SB3S).
6 htto://www.leq.state.nv.us/7 3rd/Reports/history.cfm?1D=1877 (SB247),
7 htto //www.leq. state.nv.us/7 3rd/Reports/history. cfm?DocumentType=18&BillNo=554
8 || (AB 544).
g
10 See also Exhibits “A — KK", attached hereto. Discovery is continuing.
11 || REQUEST NUMBER 20
%2% 12 Any and all documents either submitted to or in any way either considered and/or relied
Eﬂ} '3 upon by the Department, its employees or agents relating to the purposed of ihtroducing,
zas 14 drafting, considering, revising, adopting, and/or amending of any rules relating to, or
15 promulgated under, the Live Entertainment Tax.
: RESPONSE TO REQUEST NUMBER 20
18 This Responding Party objects to this Request for Production of documents as it seeks
19 || information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
20 368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and unduly
21 burdensome, seeks information that may be duplicative of documents already in the custody
25 || and control of the Plaintiffs, and seeks production of documents not reasonably calculated to
9q ||1€ad to the discovery of admissible evidence. Notwithstanding the above, Responding Party
g4 |ihereby responds as follows:
25 With respect to the non-objectionable portion of the request, with respect to documents
26 || which were prepared by the Department, those documents are available to the public on the
27
28
17-
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Department of Taxation's website at hitp://tax.state.nv.us/index.htm. See public access

documents, histories, journals and minutes and Legislative History documents at:

nttp //www.leg.state nv.us/19th Special/Reports/history.cfm?1D=1232 (SB4);

nttp://www.leg state.nv.us/1 9thSpecial/Reports/history.cfm?1D=1234 (5B3).

hito:/iwww.leq.state.nv.us/7 3rd/Reports/history.cfm?ID=1 877 (SB247);

http:ffwww.leq.state.nv,us/?BrdIRenons/histow.cfm’? DocumentType=1&BillNo=554

(AB 544).

See also Regulation workshop recordings, Exhibit “JJ" and Exhibits “"A - KK”,

attached hereto. Discovery is continuing.

REQUEST NUMBER 21

Any and all documents either submitted to or in any way either considered and/or relied
upon by the Department, its employees or agents relating to the introduction, drafting,
consideration, revision, amendments to, and/or promulgation of any rules relating to or

promulgated under, the Live Entertainment Tax.

RESPONSE TQ REQUEST NUMBER 21

W

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and unduly
burdensome, seeks information that may be duplicative of documents already in the custody
and control of the Plaintiffs, and seeks production of documents not reasonably calculated to
lead to the discovery of admissible evidence. Notwithstanding the above, Responding Party

hereby responds as follows:

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department, those documents are available to the public on the

-18-

$SSHOODQW) 3D JH




—

© © ~N O o, & W N

—_ -
N = O

2 _
B
By
P =]
=

Ceneral's Office
—
o

555 E. Was,
p—
S

Las Ve
-
o

)
St
[
ot
2
-

NN NN NN 2
O O b W N 20 © 0 ~NO

N M
® ~J

TR

i
£

Department of Taxation's website at http://tax.state.nv.us/index.htm. See public access

documents, histories, journals and minutes and Legislative History documents at:

http://iwww.leq state.nv.us/1 gthSpecial/Reports/history. cfm?1D=1232 (SB4),

http //www_leq. state.nv.us/19thSpecial/Reports/history.cfm?21D=1 234 (SBS).

http:/iwww. leq.state.nv. us/7 3rd/Reports/history. cfm?1D=1877 (SB247);

http:/iwww. leg.state.nv. us/73rd/Reports/history.cfm?DocumentType=1&BillNo=554

(AB 544).

See also Regulation workshop recordings, Exhibit “JJ” and Exhibits “A - KK”,

attached hereto. Discovery is continuing.

REQUEST NUMBER 22

Any and all transcripts, audio or video recording or other records of any sessions,
meetings or hearings of the Department, its employees, or agents relating to the purpose of
introducing, drafting, considering, revising, adopting, and/or amending of any rules which
created or clarified any exceptions or exemptions to the application of the Live Entertainment

Tax.
RESPONSE TO REQUEST NUMBER 22

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and unduly|
burdensome, seeks information that may be duplicative of documents already in the custody
and control of the Plaintiffs, and seeks production of documents not reasonably calculated to
lead to the discovery of admissible evidence. Notwithstanding the above, Responding Party

hereby responds as follows:

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department, those documents are available to the public on the

-19-
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Department of Taxation's website at http://tax.state.nv.us/index htm. See public access

documents, histories, journals and minutes and Legislative History documents at.

hitp /iwww.leq. state.nv.us/19thSpecial/Reports/history. ¢fm?1D=1232 (SB4),

http:/fiwww.leg state.nv.us/ 19th Special/Reports/history.cfm?1D=1234 (SBS).
httg:_ﬁwww,leq.state.nv‘us/?Brleepcrtslhistorv.cfm?ID=18?7 (8B247),

hitp:/iwww.leqg.state.nv.us/7 3rd/Reports/history.cfm?Document Type=1&BillNo=554

(AB 544).

See also Regulation workshop recordings, Exhibit “JJ” and Exhibits “A ~ KK",

attached hereto. Discovery is continuing.

REQUEST NUMBER 23

Any and all documents relating to any request by or on behalf of any business entity or
class of business entities, contending that, taking the opposition that, or inquiring whether, the

business entity or class of business entities is/are exempted from the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 23

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, and unduly burdensome, seeks
information that may be duplicative of documents already in the custody and control of the
Plaintiffs, and seeks production of documents not reasonably calculated to lead to the
discovery of admissible evidence. Notwithstanding the above, Responding Party hereby

responds as follows:

With respect to the non-objectionable portion of the request, see the Regulation
workshop recordings, Exhibit “JJ” and Exhibit “K” as well as Exhibits “A — KK”, attached

hereto. Discovery is continuing.

i
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REQUEST NUMBER 24

Any and all documents relating to the procedures by which the Department determines

whether a business entity is subject to the Live Entertainment Tax.
RESPONSE TO REQUEST NUMBER 24

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, and unduly burdensome, seeks
information that may be duplicative of documents already in the custody and control of the
Plaintiffs, and seeks production of documents not reasonably calculated to lead to the
discovery of admissible evidence. Notwithstanding the above, Responding Party hereby

responds as follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at hitp://tax.state.nv.us/index.htm. See public access

documents, histories, journals and minutes and Legislative History documents at:

hitp://www.leg.state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4);'

htto //www leg.state.nv.us/19thSpecial/Reports/history. cfm?1D=1234 (SBS).

http:/fwww. leq.state.nv.us/73rd/Reports/history.cfm?1D=1877 (SB247),

http: //www. leq.state.nv.us/7 3rd/Reports/history. cfm? DocumentType=1 &BillNo=554

(AB 544).

See also Regulation workshop recordings, Exhibit “JJ" and Exhibits “A - KK”,

attached hereto. Discovery is continuing.

REQUEST NUMBER 25

Any and all documents relating to any challenge by any business entity to the
applicability of the Live Entertainment Tax of amounts owed by way of the Live Entertainment
Tax.

21.
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RESPONSE TO REQUEST NUMBER 25

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and unduly
burdensome, seeks information that may be duplicative of documents already in the custody
and control of the Plaintiffs, and seeks production of documents not reasonably calculated to
lead to the discovery of admissible evidence. Notwithstanding the above, Responding Party

hereby responds as follows:

With respect to the non-objectionable portion of the request. See Exhibits “A - KK”,

attached hereto. Discovery is continuing.

REQUEST NUMBER 26

Any and all documents relating to the administration of the Live Entertainment Tax or
the providing of advice relating to the Live Entertainment Tax by any person operating under

the title “live entertainment tax examiner.”
RESPONSE TO REQUEST NUMBER 26

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 48.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, and unduly burdensome, seeks
information that may be duplicative of documents already in the custody and control of the
Plaintiffs, and seeks production of documents not reasonably calculated to lead to the
discovery of admissible evidence. Notwithstanding the above, Responding Party hereby

responds as follows:
i

1l
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No person operates under the title “live entertainment tax examiner.” See Exhibits “A

— KK”. attached hereto.

Discovery is continuing.

x

DATED THIS /% /4 day of August, 2009.

CATHERINE CORTEZ MASTO
Attorney General

By: ("7\\“/// ,/,u-..._u
BlakeA. Doerr, #9001
Deputy Attorney General
David J. Pope, #8617
Sr. Deputy Attorney General
555 E. Washington Avenue, Suite 3900
Las Vegas, Nevada 89101

Attorneys for Nevada Department of Taxation
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CERTIFICATE OF SERVICE

| hereby certify that on the i’r%% day of August, 2009, the foregoing
NEVADA DEPARTMENT OF TAXATION'S RESPONSES TO PLAINTIFF'S FIRST
REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS TO DEFENDANTS

was served on the foregoing party by Federal Express, addressed to’

Federal Express Airbill #8601 4135 5818

O W ~N O O s W N

Bradley J. Shafer

SHAFER & ASSCCIATES, P.C.
10 13800 Capitai City Bivd., Suite #2
Lansing, Michigan 48906-2110
11 || Fax: 517-886-6565

1 2 . "._{IA/\_
Dated this | day of August, 2009

1

a
! /

,dﬁ/tj&/dt- Ul
An Employee of the State of Nevada

neral's Office
kXEon, Suite 3900

Atforney

555 E. W,
Las
—
o
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Privilege log

|Descriptio Bates Rang 'rivilege/Redaction
Memorandum -
Analysis of Revenue
A Impact DVO00003 NRS368A.180(2)(C)
LET Updates,
Southern Nevada,
E 7/19/04 DV000021 NRS368A.180(2)(C)
LET by venue
{DV000028- biank
G page) DV000025 - 26 NRS368A.180(2)(C)
LET by category and _
H venue DV000034 - 37 NRS368A.180(2)(C)
10% LET-
I Gentieman's Ciubs  |DV000039, 000041  [NRS368A.180(2)(C)
LET account
J summary DV000042- 000047 INRS368A.180(2)(C)
Various
Correspondence to
and from taxpayers-
December 10, 2003,
December 12, 2003,
May 17, 2005, April 2,
2007, January 3,
K 2008, DVOO00560 - 000058 |NRS368A.180(2){C)
LET Tax received NRS 49.025
L 2004 - 2008 DVO00060 - 000115 |NRS368A.180(2)(C)
LET Tax received |
M fiscal year 2007 DV 000117 NRS368A.180(2)(C)
Monthly deposit
report, prepared Aprii [DV000118-120,
N 17 2008 DV000122- 126 NRS368A.180{2)(C)
Seating capacity
R information by district {DV000195 - 000196 |NRS368A.180(2)(C)
LET tax information NRS 49.025
S for LCB DV000198 - 000200 |NRS368A.180({2)(C)
Memorandum
regarding LET tax-
T 5/21/04 DV000203 - 000205 |NRS3I68A 180(2)(C
DVv(00230,
DVv0002386,
DV000238, 239,
Public Nofice DV000242, NRS 49,095,
September 5, 2003, |DV000245- 247, NRS 49.105,
Y proposed regulations |DV000251- 252 NRS368A.180(2)(C)
Pubiic Notice
September 26, DV0(0499-503,
2003, proposed DV000522,
DD regulations DV000524, NRS368A.180(2)(C)
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Privilege log

DV(000553,
DV000554,
DV0005586,
Dv000557-558,
DV0O00567,
DVO00573-574,
DV0O00575-5786,

DVOC0581,
Public Notice Cctober iDV000584-585,
23,2003 for meeting (DV000587, NRS 49.085,
dated October 30, DV000604, NRS 49.105,
EE 2003 DV000551-552, NRS368A.180(2)}(C)
DV0006386,
DV000643,
DV000660-6862,
DV0O00867-671,
DV000674,
FPublic Notice October {DV0O00675-6786, NRS 49.095,
24, 2003, proposed  {DV000679-680, NRS 49.105,
FF regulations DVO000677, NRS368A.180(2)(C)
1 LET reports DVOQ0835 - 849 NRS368A.180(2)(C)
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Exhibit

Description

Bates Range

A

Memorandum - Analysis of Revenue Impact

bvod0001 - 000003

B Live Entertainment Tax by number of seats- 2004}DV000004 - 000006

C Department of Taxation Update Request DV000007 - 000010
Live Entertainment Tax information and press

D releases (various dated and undated documents) [DV000011 - 000019

E { ET Updates, Southern Nevada, 7/19/04 DV000020 - 000021
Live Entertainment Tax- Seating Capacity 300-

F 7400, January - December 2004 DV000022 - 000023

G LET by venue (DV000028- blank page) DV000024 - 000032

H LET by category and venue DV000033 - 000037

I 10% LET- Gentleman’s Ciubs DV000038 - 000041
LET account summary (bates number DV000048

J was changed to DV000041A) Dv000041A- 000047
Various Correspondence to and from taxpayers-
December 10, 2003, December 12, 2003, May

K 17, 2005, April 2, 2007, January 3, 2008, DV000049 - 000058

L LET Tax received 2004 - 2008 DV000059 - 000115

M LET Tax received fiscal year 2007 DV000116 - 000117

N Monthly deposit report, prepared April 17 2009 DV000118 - 000126
General Fund Revenues, fiscal year 2005 - 2008,

QO forecast 2009 -2011 DV000127 - 000128

P SB 247 Bill History V000129 - 000132
Department of Taxation - "What You Need to
Know About Nevada's Live Entertainment Tax"
10/21/03, 7/6/05 and 8/15/05 and PowerPoint

Q presentation DV000132 - 000193

R Seating capacity information by district DV000194 - 000196

S LET tax information for LCB DV000197 - 000200

T Memorandum regarding LET tax- 5/21/04 Dv000201 - 000205
LET tax seating capacity 300 - 7400, January -

U September 2004 DV(00206 - 000207

\' AB 281 information regarding LET DV(000208 - 000209A

W Draft Regulations for discussions 8/25/03 DV000210 - 000218

X Changes effective July 2005 DV000218 - 000220
Public Notice September 5, 2003, proposed

Y regulations DV000221 - 000272
Memorandum and adopted regulations,

Z December 7, 2003 DV000273 - 000344
Reguiation, LCB File No. R105-05, February 23,

AA 2006 DV000345 - 0003562
Minutes of Senate Committee on Taxation June

BB 5, 2005. (DV000418 -19-blank pages) DV0O00393 - 000472

cC 1t ET PowerPoint presentation DV000473 - 000483
Public Notice September 26, 2003, proposed

DD regulations : DV000484 - 000538
Public Notice October 23,2003 for meeting dated

EE October 30, 2003 DV000539 - 000627
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PRODUCTION OF DOCUMENTS

Public Notice October 24, 2003, proposed

FF regulations DV000628 - 000707
Notice of Public Meeting and Transcript of Public

GG Meeting November 25, 2003 DV000708 - 000751
Nevada Tax Commission Meeting and Proposed

HH Regulations- Posted November 19, 2003 DVO00752 - 000833

it LET reporis DV(000834 - 000849

JJ LET workshop- Compact Disc DV000850 - 000850A

KK Legislative History DVO00851 - 001192
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WILLIAM H. BROWN
Nevada Bar No.: 7623
Turco & Draskovich

815 Casino Center Blvd.
Las Vegas, NV 89101
Telephone: (702) 474-4222
Facsimile: (702) 474-1320
Counsel for Plaintiffs

BRADLEY J. SHAFER
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C,
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6560
Facsimile: (517) 886-6565
Co-Counsel for Plaintiffs
*Admitied Pro Hac Vice

Electronically Filed
08/15/2011 03:43:24 PM
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C., d/b/a Deja Vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C., d/l/a
Little Darlings, K-KEL, INC., d/b/a Spearmin
Rhino Gentlemen s Club, OLYMPUS
GARDEN, INC, d/b/a Olympic Garden,
SHAC, L.L.C. d/b/a Sapphire, THE POWLER
COMPANY, INC. d/b/a Crazy Horse Too
Gentlemen's Club, D, WESTWOOD, INC.,
d/b/a  Treasures, and DI FOOD &
BEVERAGE OF LAS VEGAS, LLC, d/b/a

Scores,

Plaintiffs,
V8.

NEVADA DEPARTMENT OF TAXATION|
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her Official Capacity,
Only,

Defendants.

Case No. 00A533273
Dept. No, XI

Consolidated with:

Case No. 08A554970
Dept. No. X1

PLAINTIFFS® OPPOSITION TO
DEFENDANTS’ OBJECTION TO
SUBPOENA DUCES TECUM AND
SUBPOENA, MOTION TO QUASH
SUBPOENAS AND MOTION FOR
SANCTIONS PURSUANT TO NRCP
45(C)(1) ON ORDER SHORTENING
TIME.

Date of Hearing:  August 16, 2011
Time of Hearing: 9:00 a.m.
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MEMORANDUM OF POINTS AND AUTHORITIES

I8 INTRODUCTION AND SUMMARY

Pending before this Court is Case No. 533273, which is a request for declaratory and
injunctive relief (“Case 17), and Case No. 554970, which is a judicial complaint for tax refund
filed specifically pursuant to NRS 368A.290 (“Case 2”). The two actions have now been
consolidated by this Honorable Court,' and both relate to the alleged unconstitutionality of
Title 37, Chapter 368A, of the Nevada Revised Statutes, which HNPOSES taxes on certain
aspects of “live entertainment.” This statutory scheme and the tax mandated thereby are
sometimes referred to hereinafter as “Chapter 368A,” the “Live Entertainment Tax,” or simply
the “LET.”

As the five-year deadline for this litigation to be completed, per statute, is this
upcoming December, it appears that the State is now trying to “run out the clock” with
unnecessary motion practice.  Plaintiffs served deposition subpoenas on Michelle Jacobs,
Dino DiCianno, and Tesa Wanamaker on August 19, 2011, as well as a deposition subpoena
duces tecum pursuant to NRCP 30(b)(6). The language in the duces tecum subpoena is
identical 1o the one previously served on the State in 2009, and was only re-sent to represent
the new dates of the depositions. Without consulting with Plaintiffs’ counsel pursuant 1o
EDCR 2.34, the State filed a motion to quash aff of the subpoenas. The State sent an email 1o
Plaintiffs counsel seeking a meet and confer, to which the already filed motion was attached,
As Plamtiffs will demonstrate below, a meet and confer should have alleviated any concerns

of the State and could have prevented this unnecessary motion practice. However, the State

' In the Order entered on A pril 6, 2011, this Court held that “the claim for declaratory rclief in
Case 1 1s now consolidated with the claim for declaratory relief in Case 2. Order, p. 3.
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refused to withdraw its motion unless Plaintiffs withdrew all of the subpoenas.

11. FACTS AND PROCEDURAL HISTORY

The discovery portion of this litigation began back in March 2009, when Plaintiffs
propounded requests for production of documents and interrogatories on Defendants,
Pursuant to a prior scheduling ordet, the discovery deadline was May 27, 2009. The parties
had agreed to schedule the depositions of Dino DiCianno and Michelle Jacobs along with a
“person most knowledgeable” pursuant to NRCP 30(b}(6). Those depositions were scheduled
to take place in May 2009. See, Exhibit |, Email between counsel for the parties, and Exhibit
2, notice of NRCP 30(b)(6) deposition.” At that time, the State made absolutely no objection
to the Subpoena duces tecum, nor to the fact that it had been faxed to the State. However, Mr.
Bradley Shafer, co-counsel for Plaintifls, had to have knee surgery, and the parties stipulated
to extend the discovery and trial deadlines {o accommodate Mr. Shafer’s recovery so he could
be present for the depositions,  See, Exhibit 3, Email between counsel,

Subsequent to Mr, Shafer’s surgery, the parties engaged in disputes regarding the
State’s responses to Plaintiffs’ discovery requests. Obviously, it made no sense to conduct the
depositions until those disputes were resolved, so the depositions were put on hold. In early
2011, this Court ruled on the discovery issues, after extensive litigation before the Discovery
Commissioner and this Court. Counsel for the parties exchanged emails regarding re-noticing
the depositions of Mr. DiCianno, Ms. Jacobs, and the NRCP 30(b)(6) “person most
knowledgeable.”  See, Exhibit 4, Email between counsel.  Mr. Blake Doerr, counsel for the

State, verbally insisted that the previous deposition notice was sufficient, and Plaintiffs did not

* Note that there is a typographical error in the subpoena duces tecum, stating March 14, 2009,
mstead of May 14, 2009, but the document is correctly dated April 15, 2009, This is supported
by the emails between counsel, Bxhibit 1.
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need to submit a new one. In order to be thorough, however, counsel for Plaintiffs, served® a
renewed NRCP 30(b)(6) deposition subpoena duces tecum (Exhibit 5), the requests for which
were cut and pasted verbatim from the April 2009 subpoena.  Compare Exhibit 2 with
Exhibit 5. Plaintiffs additionally served deposition subpoenas (without a duces tecum
request} for Dino DiCianno, Michelle Jacobs, and Tesa Wanamaker {(whose existence and
relevance to these cases had been discovered since the original dates for depositions in 2009).
The depositions are currently scheduled for August 26 and 29, 2011. The subpoenas
were served on the State on August 2, 2011, The State waited until August 10, 2011, to serve
Plaintills (after the close of business for counsel Bradley Shafer) with its Motion to Quash all
of the Subpoenas. Exhibit 8, Email from State with Motion. The email sent by the State with
the already-filed motion belatedly asks for a meet and confer pursuant to EDCR 2.34 to try to
resobve the issues. This was the first time Plaintiffs had heard of the State’s objections to the
duces tecum subpoena which was identical to the one filed in 2009.  Plaintiffs were not
requesting any new documents, they simply wished to re-emphasize that the “person most
knowledgeable” should be prepared, pursuant to NRCP 30(b)(6), to discuss the issues raised,
and the documents already produced by the State (after the lengthy discovery dispute before
botl: the Discovery Commissioner and this Court). The deadline listed for producing

documents on the re-sent duces tecum (August 19, 2011) was simply in the unforeseen, and

* Plaintiffs served these deposition subpoenas on August 2, 2011, via facsimile as has been an
agreed method of service between the parties throughout the entire litigation. See Exhibit 6,

examples of fax cover sheets and certificates of service showing the State serving Plaintiffs via
facsimile, and Bxhibit 7, copy of certificates of service showing facsimile to be Plaintiffs’

method of service, which was never challenged before now. See also, Exhibit 2, the 2009
deposition subpoena duces tecum, which was served by facsimile without objection. In the
affidavit of Vivienne Rakowsky submitted with the State’s Motion to Quash (p. 3), she
blatantly misrepresents that Defendants have never agreed to service by fax. In light of this lie,
coupled with the frivolous nature of the State’s Motion to Quash, Plaintiffs respectfully submit
that it is the State that perhaps should be lable for sanctions, and not the Plaintiffs.

3
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unlikely, event that the State found any additional responsive documents since the last time

1
2 || they supplemented their discovery requests (with documents that had been discovered in a
3 |{ drawer that had been inadvertently overlooked in prior searches). Plaintiffs were certainly not
4 C . : : 4
asking for new documents at this late in the game,” and had counsel for the State contacted
5
- | counsel for Plaintiffs before preparing and filing the motion, as is required by the Court rules,
6
7 she would have known that the subpoena duces tecum was limited only to the documents
8 il already disclosed by the State, which would negate the majority of the State®s objections.
9 However, this motion has been set to be heard tomoirow on a Order Shortening Time.
10 : - . . . . o
Counsel for Plaintiffs only received the notice of the date and time of the hearing in a fax that
1]
(7 was sent again after the close of business in Michigan, and only received on Monday morning.

13 || Therefore, counsel for Plaintiffs have had to devote the majority of their day to preparing an

14 || opposition to this motion. When counsel for the Plaintiffs and counsel for the State finally

15 conferred telephonically regarding this motion to quash, on August 12, 2011, the State

16

categorically refused to withdraw its motion to quash cven after hearing Plaintiffs’
17
18 explanation of the duces tecum subpoena, and even afier Plaintiffs offered to sign a stipulation

19 || clarilying the limitation of the duces tecum subpoena. Counsel for the State insisted that the

20 || only way the motion to quash would be withdrawn, is if Plaintiffs would completely withdraw
21

22 {1 " In comparison, while the Plaintiffs began the discovery process in March 2009, the State has
waited over two years, and only recently served Plaintiffs with discovery requests on May 25,
23 1]2011, and another set of requests on July 26, 2011, This delay highlights the State’s attempts
TR “run the clock” down on the five-year deadline. The purpose of the State’s requests is to
conduct an audit on the Plaintiffs within this litigation, which is unnecessary at this juncture, as
25 || this Court has not even ruied that the LET is unconstitutional. Only if and when there has been
a ruling that Plaintiffs are entitled to a refund of the LET paid, would the massive undertaking
26 11 of an audit make any sense¢. However, these issues will be discussed in full detail in Plaintiffs’
27 Opposition to the Motion to Compel that the State has indicated it will be filing this week.
Although, they demonstrate that the State felt discovery was appropriate in Case 2°s refund
28 || requests, despite its pending motion that Case 2 should have been filed as a petition for judicial
review, without the ability 1o conduct discovery.

4
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all of their subpoenas, not just the subpoena duces tecum. Given the State’s bizarre and
inconsistent behavior regarding recent discovery (see n. 4), counsel for Plaintiffs would not be
adequately representing the interests of their clients if they withdrew the subpoenas.
Therefore the motion to quash remains before this Count.

I ARGUMENT

A, THE STATE’S OBJECTIONS TO THE INDIVIDUAL SUBPOENAS
HAVE NO MERIT.

The State not only objects to the NRCP 30(b)(c) deposition subpoena duces tecum
(“Duces ‘Tecum Subpoena™), but it also objects to and moves to quash Plaintiffs’® deposition
subpoenas for Mr. DiCianno, Ms. Jacobs, and Ms. Wanamaker. Mtn. Quash, p. 25.

While the service of the deposition via facsimile has been shown above to be an
agreed-upon method of service throughout this litigation (See, Exhibits 6 and 7), the State
objects to the method of service. Given the evidence presented to this Court, Plaintiffs request
that the service of the individual deposition subpoenas (without duces tecum requests) be
considered sufficient.

Further, the State claims that Ms, Wanamaker is no longer an employce of the
Department, and “because the Subpoena was vague as to the purpose of producing this
witness (“testify at the taking of a deposition in the above case™), at this time, the Defendants
cannot offer a substitute witness.” Min. Quash, p. 25 (emphasis added). During the neet and
confer that was requested after the drafting and filing of the State’s motion, counsel for the
partics discussed the purpose of producing Ms, Wanamaker. During the discovery process, it
was uncovered that Ms, Wanamaker was a Revenue Officer who was tasked with going from

business 10 business to determine if the entity was subject to the LET. She left her card at one
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of the Plaintiff establishments during one such visit.  Obviously, the purpose of the
Department in sending Revenue Officers to physi‘cally observe the type of entertainment being
provided at business establishments is germane to Plaintiffs’ contention that the tax is content-
based and unconstitutionally aimed at gentlemen’s clubs. This purposc was explained {o
Defense counsel during the belated meet and eonfer. Had the meet and confer been conducted
before the liling of the motion as required by EDCR 2.34, the State would have been well
aware of the purpose of producing Ms. Wanamaker, and if indeed she is no longer a state
employee and cannot be produced” (as Mr. DiCianno - - who is no longer with the state - - I
being produced), the State could have designated a substitute witness. In fact, at the belated
meet and confer, Mr. Doerr, counsel for the State, indicated that Revenue Officers are
assigned per zip code, and that there may be Revenue Officers currently employed by the
Department who could act as a substitute witness, and testify as to their instructions for the
visits, the visits themselves, and the procedures of reporting the results of the visits.
Therelore, there is no reason why the subpoena for Ms. Wanamaker should be quashed, as
Defendants clearly were willing to produce a substitule deponent if the purpose had been
disclosed, as they indicated in their motion to quash,

As to the subpoenas for Ms, Jacobs and Mr. DiCianno, they were issued individually,
because the State was not quite sure who was going to be designated as the “person most
knowledgeable” pursuant to NRCP 30(b)(6), and it was contemplated that perhaps it would be
a third person who has been employed with the Department for many years. See Exhibit 4.

Therefore, to the extent that the State is now attempting to argue that the subpoenas to Ms,

* Plaintiffs request that if the State continues to contend that it cannot produce Ms. Wanamaker,
that this Court order the State to provide Plaintiffs’ counsel with her last known address so that
Plaintiffs may subpoena her individually.

6
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Jacobs and Mr. DiCianno are limited to the Duces Tecum Subpoena, they are mistaken,
something that could have been remedied before the motion to guash was filed had a meet and
confer taken place.  Regardless, this issue is moot, as the State as agreed to produce Mr.
DiCranno and Ms. Jacobs for deposition. Mtn. Quash, p. 25.

B. THE STATE’S OBJECTIONS TO THE NRCP 30(b)(6) DUCES TECUM
SUBPOENA ARE UNNECESSARY AND WITHOUT MERIT.,

The majority of the State’s motion to quash is dedicated to objecting to the duces tecum
requests. Mun. Quash, pp. 7-25. Defendants® objections to the duces tecum have alicady been
litigated extensively before the Discovery Commissioner and this Court. Plaintiffs do not seek
any new documents beyond those already produced by the State over the course of the
discovery. Had Defendants complied with EDCR 2.34, they could have avoided these
unpecessary objections. |

The NEv, R. Civ. P. Rule 30(b)(6) deposition subpoena duces tecum properly sceks the
Defendants® interpretation of documents produced by Defendants over the course of discovery.
All of the areas of inquiry seek information relevant to this action and reasonably known by
Defendants. Had Defendants believed otherwise, they would have objected to the identical
Rule 30(b)}(6) deposition notice previously served upon them in April of 2009. Exhibit 2.
They did not. Instead, they oaly now mterpose objections in hopes of delaying and rumming out
the clock, Defendants’ objections are without merit and should be overruled.

Defendants repeatedly object to the interrogatories on the basis that, “[blecause the
Defendants did not write the legislation, the Defendants do not have an individual who can
testify under oath without speculation with regards to his area of inquiry. The lLegislative

history speaks for itself.” This objection is completely improper. It is well settled that a Rule
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30(b}(6) deposition may permissibly seck information beyond a deponent’s personal
knowledge. Interpreting the similarly worded federal rule, the federal court explained:

The duty to prepare a Rule 30(b)(6) designee goes beyond matters personally
known to the witness or to matters in which the designated witiess was
personally involved. Buycks-Roberson v, Citibank Federal Savs. Bank, 162
FR.D. 338, 343 (N.D.111.1993); Securities and Exchange Commission v.
Morelli, 143 FR.D. 42, 45 (SD.N.Y.1992). The duty to produce a prepared
witness on designated topics extends to matters not only within the personal
knowledge of the witness but on matters reasonably known by the responding
party. Alexander v. Federal Bureau of Investigation, 186 FR.ID. 137, 141
(D.D.C.1998). “By its very nature, a Rule 30(b)(6) deposition notice requires
the responding party 1o prepare a designated representative so that he or she can
testily on matters not only within his or her personal knowledge, but also on
matters reasonably known by the responding entity.” Alliance v. District of
Columbia, 437 F.Supp.2d 32, 37 (D.D.C.2006), citing Alexander, supra, at
141,

The fact that an organization no longer has a person with knowledge on the
designated topics does not relieve the organization of the duty to prepare a Rule
30(b)(0) designee. Tavlor, 166 F.R.D. at 361. There, the court recognized that it
is not uncommon to find that a corporation no longer employs individuals who
have memory of distant events, or to find that individuals with knowledge are
deccased. 1d, “These problems do not relieve a corporation from preparing its
Rule 30(b)(6) designee fo the extent matters are reasonably available, whether
Jront documents, past employees, or other sources.” Id. A party producing a
Rule 30(b)}(6) witess “must prepare deponents by having them review prior
fact witness deposition testimony as well as documents and deposition
exhibits.” Id. at 362,

Great American Ins. Co. of New York v. Vegas Const. Co., Inc., 25 F.R.D. 534,

539 (D.Nev. 2008) (emphasis added).

Therefore, there is no merit to the Defendants’ argument that the Rule 30(b)(6)
deposition notice js improper, simply because it seeks information beyond the personal
knowledge of the individuals the Department has chosen to designate.

Further, “the use of Rule 30(b)(6) deposition for the purpose of obtaining the factual

basis for a defendants asserted position statements is not novel.” U.S. E.E.O.C. v. Caesars

Entertainment, 237 I'.R.D. 428, 433 (D. Nev. 2006). The use of this technique is valid, unless
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it would (1) invade the attorney-client privilege or work, or (2) be an overly burdensome
method of discovering the information. Id. The Rule 30(b)(6) notice here violates neither,
“Because of its nature, the deposition process provides a means to obtain more complete

mformation and is, therefore, favored.” Great American Ins., 251 F.R.D. at 539 (quoting

Marker v. Union Fidelity Insurance, 125, F.R.D, 121, 126 (M.D.N.C. 1989)).

Courts severely scrutinize claims that a Rule 30(b)(6) would be unduly burdensome:
Several courts have recognized that preparing a Rule 30(b)(6) designee may be
an onerous task and that it is not uncommon for a corporation to claim:

“... that it no longer employs individuals who have member of a distant event or
that such individuals are deceased. . . . These problems do not relieve a
corporation from preparing its Rule 30(b)(6) designee 1o the extent matters are
reasonably available, whether from deocuments, past employee, or other
sources.”

|L.S. v.] Taylor, 166 F.R.D. [359,] 360-01 [{M.D.N.C. 1996)] (intesnal citation
omitied). Although adequately preparing a Rule 30(b)(6) deposition can be
burdensone, “this is merely the result of the concomitant obligation for the
privilege of being able to use the corporate form in order to conduct business.”
Id. at 362. Spring Comm. v. Theglobe.com, Inuc., 263 F.R.D. 524 (D. Kan.
2006) (acknowledging compliance with Rule 30(b)(6) may be oncerous but that
the Rule’s requirements “negate any possibility that an inquiring party will be
directed back and forth from on corporate representative to another, vainly
scarching for a deponent who is able to provide a response which would be
binding the corporation.™.

Id. at 540 (emphasis added; clarification added).

Defendants are the entitics and efficials charged with enforcing the Nevada’s Live
Entertainment Tax. Plaintiffs have alleged that the LET has been legislatively gerrymandered
to apply disproporticnately te gentlemen’s clubs, as borne out by the legislative history.
Plaintiffs have also alleged that the LET in practice does in fact disproportionately apply to and
burden gentlemen’s clubs in violation of their First Amendment Rights. Defendants have
denied that the LET is gerrymandered in purpose or effect. Plaintiffs are entitled to inquire

into the meaning of documents relevant to Defendants’ defenses. As the enforcers of the LET,
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Detendants must necessarily interpret and apply the LET. 1t is entirely proper for Plaintiffs to
quire into the meaning and effect of legislative actions and changes reflected in the history of
the LET. These are matters reasonably known to Defendants

Saying that a document “speaks for itself,” as Defendants contend, is not sufficient to

avoid deposition on the meaning of the document. In Sigmund v. Starwood Urban Retail

V1, LLC, 236 F.R.D. 43, 46 (D.D.C. 2006), the court rejected a party’s objectlion to requests
for admission seeking the other party’s interpretation of documents,” on the basis that the
documents speak for themselves. Id. Where the meaning of is at issue, the INquITy 18 relevant.

Id. (quoting Booth_Qil Site Admin. Group v. Safety-Kleen Corp., 194 FR.D.. 76, 80

(W.D.IN.Y. 2000) and Deiderich v. Dep’t of the Army, 132 F.R.D. 76, §0 (S.D.NY. 1990)

(“objections that documents . . . ‘speak for themselves® are improper”). The same is true here,
The parties dispute the meaning and effect of the LET, amendments to the LET, and legislative
hstory reflecting the same. It would not be inappropriate for Defendants to look to the
legislative history in interpreting an applying the LET in the exercise of their duty. The same
is true of documents Defendants produced over the course of discovery relating to the
adnﬁnistration of the LET and amounts collected by the Department of Taxation from different
entities and classes of businesses.

In addition, the Defendants also object to having a Rule 30(b)(6) designee testify about
documents alicady produced by the Defendants regarding the administration of the LET. The
“table™ set forth by Defendants (Mtn. Quash, pp. 21-24), repetitively objects to the categories
of documents produced in response to Plaintiffs’ document requests. These objections, like the

motion as a whole, is completely unnecessary. Defendants already interposed their objections

10

$SSHOODQW" 3DJ




MMMMMMMMMHHHHMHHH)—BF—I
DON.]O\LJ\-ILUJI\JH—*C:}\GOOMG\M-I‘LMMH

to Plaintiffs” document requests, especially their ¢laim that certain documents and information
was privileged pursuant 10 NRS 368A.180.

The parties have already thoroughly [itigated Defendants NRS 368A.180
confidentially objections. Those documents that have been produced by the Defendants
according to requests identified in the Rule 30(b)(6) notice, have been produced either
voluntartly during discovery, or according the direction Court or the Discovery Commissioner.
Apparently, Defendants seck to re-litigate this issue in hopes of running this case past the
deadline. As discussed herein, Plaintiffs made clear in the belated meet and confer conference
that they were not seeking any new documents other than those already produced by the State
(with the exception to any documents supplemented in the ordinary course of discovery). The
368A.180 objection is meritless. |

Defendants’ “table” neglects identifying the subjects of these document requests, which
must be discerned by reference to the attached document request (Min. Quash, Ex. B).
Defendants object to providing a designee regarding “[a]ny and all documents related to any
payments of the 10% LET” (Request [, Mtn. Quash at p. 23, § 16); “[ajny and all documents
selated to any payments of the five percent LET” ((Request 2, Mtn. Quash at p. 23, 117
“laJny and all Live Entertainment Tax Returns or similar documents submitted to the
Department relating to the payment or anticipated payment of the Ten Percent LET” (Request
3, M. Quash at p. 23, 9 18); “[a]ny and all Live Entertainment Tax Returns or similar
documents submitted to the Department relating to the payment or anticipated payment of the
Five Percent LET” (Request 5, Mtn, Quash at p. 24, § 20); “fa]ny and all Live Entertainment
Tax Returns or similar documents submitted to the Department relating to the payment or

anticipated payment of the Five Percent LET” (Request 6, M. Quash at p. 24, Y 21); “lalay

11
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and all Live Entertainment Tax Returns, Live entertainment Tax Reports, or similar documents

1

2 || relating to any payments of the Live Entertainment Tax” (Request 7, Mtn, Quash at p. 24, 4
3422y “la]ny and all documents relating to projections of revenue to be generated by, or amounts
4 to be collected pursuant to, the Live Entertainment Tax” (Request 9, Min. Quash at p. 24, 9
Z 23); and “[a]ny and all documents refation to projections of revenue generated by, or amounts
7 ||t be collected pursuant to any proposed live entertainment tax.” (Request 10, Min. Quash at
g ||p- 24,9 24).

9 All of these areas of inquiry are relevant to Plaintiffs’ contentions, and Defendants’
H0 denial, that the Live Entertainment Tax has the purpose or effect of disproportionately
11
1 burdening gentlemen’s clubs and therefore violates Plaintiffs’ First Amendment Rights. All of

13 |[ the documents are documents submitted to or created by Defendants over the course of

14 || administering the LET. Obviously these are relevant areas of inquiry and rcasonably within

5 the knowledge of the Defendants. Again, all of the documents produced were the result of the
16

parties fully litigating the Defendants NRS 368A.180 objections. The Defendants’ objections
17
(8 to these items, and attempt to re-litigate the same, is completely unnceessary and could have

19 || been completely avoided had Defendants complied with EDCR 2.34(d). Defendants’

20 funnecessary objections should be overruled in full,

21 C. THE STATE’S REQUEST FOR SANCTIONS 1S DISINGENUOUS.
22
Incredibly, the Defendants “move for sanctions to be imposed because the Plaintiffs
23
24 chose to burden the Defense with duplicate requests for the same documents that have already

25 {| been produced and have caused the Defendants to prepare this Objection.” Mtn. Quash, p. 10.

20 |1 This is disingenuous at best, and at worst, would merit sanctions being assessed against the

27 , . .
State. As discussed above, Plaintiffs served the Duces Tecum Subpoena with identical

28
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wording (except for the dates) so that it could not be construed as an additional request for
documents. The August 19" deadline was in the off-chance the State discovered new
documents as it has done throughout the course of this litigation.

Had the State sought a “meet and confer” pursuant to EDCR 2.34, before preparing,
let alone filing, this motion, Defense counsel would have been aware that no new documents
were being sought, and that these subpoenas were simply re-noticed deposition subpoenas so
that proper procedure was followed. The State would not have then wasted the taxpayer’s
valuable money on preparing an unnecessary motion, and engendering even more motion
practice in these cases. Instead, the State prepared and filed the motion first, then emailed it
o counsel for Plaintiffs, only then requesting a meet and confer, which is in violation of
EDCR 2.34, which states;

Discovery motions may not be filed unless an affidavit of moving counsel is

attached thereto setting forth that gfter a discovery dispute conference or a good

farth effort to confer, counse! have been unable to resolve the matter

satisfactorily.

EDCR 2.34 (emphasis added). The affidavit of counsel for Defendants, Vivienne Rakowsky,
does not even state that she held (or attempted to hold) a discovery dispute conference before
preparing or filing her objections and motion to quash. Affidavit, Mtn. Quash, pp. 3—4. In
fact, 1t is simply an affidavit in support of the Order Shortening Time.

There 1s no affidavit stating that a discovery dispute conference had been even
attempted prior to filing the motion. There is mention in the Memorandum (Min. Quash, p. 6)
that the meet and confer was requested “contemporancously with filing this Objection and
Motion.” The meet and confer was not even requested before the filing of the motion, let
alone conducted. Clearly, in this case, such a conference would have shown that there was no

need for the motion at all, as the concerns asserted by the State could have been alleviated by

13
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the Plaintifts. It is reasonable to infer that if anyone is subject to sanctions, it is the State (for
both this violation of rules which resulted in avoidable, frivolous, and delaying motion
practice, as well as the obvious lie contained in Ms. Rakowsky's affidavit in paragraph 6. See
n. 3, supra, and Exhibits 6 and 7), and not the Plaintiffs.

XII. CONCLUSION,

For the reasons set forth above, Plaintiffs respectfully request that this Honorable Court
deny, in its entirety, the Defendants’ Plaintiffs’ Opposition To Defendants” Objection To
Subpoena  Duces Tecum And Subpoena, Motion To Quash Subpoenas And Motion For
Sanctions Pursuant To NRCP 45(C)(1) On Order Shortening Time, and compel the State to
produce the named individuals or the suitable designee(s) and/or substitute deponants. In the
alternative, Plaintiffs request that this Court permit Plaintiffs to re-serve the NRCP 30(b)(6)
deposition subpoena duces tecum in a format that clarifies that no new documents need to be
roduced unless responsive documents are discovered which have not been previously disclosed
per this Court’s order.  Plaintiffs further respectfully request that this Court assess sanctions
against the Defendants for [ailing to comply with EDCR 2.34, and for disregarding the fact that
service via facsmmile has been a mutually agreeable form of service throughout this litigation,
both actions having now caused unnecessary litigation, and cost the taxpayers of Nevada and
Plaintiffs unwarranted time and money.

DATED this 15th day of August, 2011.

Respectfully submitted,

BY: s/William H, Brown

WILLIAM H. BROWN

Nevada Bar No.: 7623

Turco & Draskovich

815 Casimo Center Blvd.
Las Vegas, NV 89101
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Telephone: (702) 474-4222
Facsimile: (702) 474-1320
Counsel for Plaintffs

BRADILEY J. SHAFER,
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110
Brad{@bradshaferlaw.com
Co-Counsel for Plaintiffs
*Admitted Pro Hae Vice
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From: Andrea Pritzlaff [AEAdams@acd.net)
Sent: Thursday, March 12, 2009 9:26 AM
To: Blake A. Doerr

Subject: Live Entertainment Tax

Blake:

We are aiming to get some discovery documents fo you next week. Since you will have about a month to respond, we are
lovking at taking depositions at the end of April through May (our discovery deadline is May 27th, | believe)., Would youl
please check with Mr. DiCianno regarding his schedule at the end of April through May?

Thanks,

Andrea

- Uriginal Message - e
From::BlakeArDoerrs o o i T e e e e
To: Andrea Pritzlaff

Cec: David J. Pope :

Sent: Thursday, February 26, 2000 3:22 PM

Subject: RE: COMP_Amended_Complaint{1].pdf ~ Adobe Reader

Andrea,

After discussing this with my client, we would stipulate to an amended Complaint for both cases for the addition of the clarification
regarding the as-applied challenge. However, we would not stipulate to an amended Complaint which contains the additional
aliegation of the due process claim. Also, any stipulation is contingent up you providing us with the actual version(s) of the amended
Complaint 50 that we can review it prior to us signing any such stipulation,

With respect to the 30 day extension of the expert report. We would not chject (o the filing of your expert report within 30 days sfter
your disclosure however, we would ask that our 30 day extension be for both the disclosure and the production of & repost—in other
words, we would be both disclesing and filing our expert repart 30 days aller we receive your expert report.

With respect to Mr. DiCianno’s deposition, he has informed us that his availability is limited to Mondays and Fridays and that he
believes hie is curently available Monday March 30, 2009, Please let us know if you would like us to confirm Mr. Dicianno’s
availability for any specific time on March 30, 2009 or on any subsequent Monday or Friday.

Respectiully,
Blake Doerr

NS L b T e T o xomm . . A 8 A A A b L A R g i

From: Andrea Pritzlaff [mailto: AEAdams@acd.net]

Sent: Thursday, February 26, 2009 11:13 AM

To: Blake A. Doerr

Subject: Re: COMP_Amended_ Complaint[1].ndf - Adobe Reader
Importance: High

Have you guys made a decision regarding the expert report and the motian to amend the complaint? 1only have a
couple of mare hours to get this to our Jocal counsel. Thanks.

— Original Message - - o .
From: BlakeADOBTE it i O 0T e e
To: Ancrea Pritzlaff

- Sent: Wednesday, February 25, 2009 5:20 PM

Subject: RE: COMP_Amended_Complaint[11.pdf - Adobe Reader

Thank you.




T wifl be in touch.

......... e e e e e T A5 Sy U T At it e

Sent: Wednesday, February 25, 2009 1:56 PM
To: Blake A. Doerr
Subject: Re: COMP_Amended_Complaint]1].pdf - Adobe Reader

Sorry, there was a typo in my last email. The additional lettered sub-paragraph will be added to the end of paragraph
53, not 52, :

Thanks,
Andres

- Original Message - e
From: Blake AuDOerr:: i i T T e e
To: aeadams@acd.net

Sent: Wednesday, February 25, 2009 3:45 PM

Subject: COMP_Amended_GCompiaint[1].pdf - Adobe Reader

Andrea,

Here is the Amended Complaint which was filed.
We will speak to you tomomrow.

Blake

B3 DIH
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LAW OFFICES

SHAFER & ASSOCIATES, P.C.

BRADLEY 3, SHAFER ANDREA ¥, PRITZLAFF
ALSO MEMDER, AZ BAR A PROFESSIONAL CORPORATION MATTHEW | Igg‘ff‘ﬁ{F

3600 CAPITAL CITY BIND,, STE. #2
LANSING, MI 49906
E-MAH.: shaferassocistes@acd net
PHONL: 517-B06-6560
FAX: 517-886-6565

April 15, 2009

VIA FACSIMILE and
PSS OVERNIGHT MAIL

David |. Pope, Esqg.

Seniot Deputy Attomey Genetal
Attorney for Defendants

'555 Hast Washington Avenue, Suite 3900
Las Vegas, Nevada 89101

RE:  Plaintiffs’ Notice of Rule 30(b)(6) Deposition of Defendants
Subpoena and Subpoena Duces Tecum
Deja Vu Showgirls et al. v. Nevada Department of Taxation et al., and
K-Kel, Inc., et al v. Nevada Department of Taxation, et al
Clark County Cases Nos, A533273; and A554970

Dear Mt Pope:

Enclosed please find the Plaintiffs’ Notice of Rule 30(b)(6) deposifion of Defendants, and a
Subpoena and Subpoena Duces Tecum to the State of Nevada, 1 am assumlng that you ate Wﬂhng
 to accept service on the State’s behalf. Please notify me immediately if that is not the case. Once
again, we would prefer to have copies of the requested documents sent to this office in lieu of
producing them for copying and Inspection at Sullivan Brown.

In our previous discussions the question atose as to whethet the State of Nevada is a party
to the above-—captioned suits. 'The State 15 not a named Defendant in either of these cases.
Therefore, we ase issuing this Subpoena to ensure that all the flppmprlate dlscove.ry takes place.
Some requests are duplicated on the belief that the State may be in possession of additional
docurcents no in Defendants’ possession. Thete is, of courtse, no need to provide again documents
pmdu{:ed via the discovery submitted to Dcfendants The same is teue regarding the ateas for

inguiry in the Rule 30(b){6) deposition notices.

1 also want to note that although discovery alteady propounded on Defendant’s only
references Case No. 533273, it is our intention that the deposition testimony, answers to
interropatories and items produced be available for use in both suits. I see no need for either of us

to duplicate out efforts.
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Dawid ]. Pope, Hsq.
April 15, 2009
Page 2

. LAW OFTICES
SHAI‘ER & Assocmﬁ;s P.C.

Thank you for your time and attention. If you have any quesuons or concerns, please do not
hesitate to contact me directly.

Very truly yours,

SHAFER & ASSOCIATES, P.C,

M@J&/M e

Bradley J. SKafel/ v

BJS/dah

Faclosures
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LANSING, MICHIGAN 48906
TELEPHONE: (517) 886-6560
FacsiMILE: (517) 886-6565

300 s o sovias ot FACSIMILE

To: DAVID J. POPE, ESQ. Fram: Matthew ]. Hoffer, Esq,
Figm: Nevada Attorney General’'s Office D April 15, 2009
Fax: | (702) 486-3768 Pages: 24
Re: DV Showgirls v Nevada Dept of Taxation
Message; Please see attached.

Please contact this office at (517) 886-6560 and
ask for Denise if you have any problems with this transmittal.

LT Usgent L7 Please reviesy £ Please comment {1 For yomr Records

The Snformation contained du 1his facsimile Jn intended ondy for the nse of the lndividial or eitily somed abore, [f the reader of tis message is not the dnlewded secipient, or ay
the capiayse or agent responsible for defivering if fo 1 intzrded recipient, you dre berehy notificd that auy dissemiviation, disivibniion or copying of HHx communication i xiricily
jrobibited, If you bave recoied thiv messape in exvor, pliase fmmediately notify ur by felebbane and destray this aessuge and ayy copies of i1,
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DISTRICT COURT

CLARK COUNTY, NEVADA

| DEJA VU SHOWGIRLS, et al. v. NEVADA DEPARTMENT OF TAXATION, et al,;
Case No, A533273.

And

K-KEL, INC,, et al. v. NEVADA DEPARTMENT OF TAXATION, et al.;
| Case No. A533273,

PLAINTIFFS® NOTICE OF RULE 36(h)(6) DPEPOSITION OF DEFENDANTS

NOW COME the above-captioned Plaintiffs, by and through their attorneys, and pursuant
to Rule 30(b)(6) of the Nevada Rules of Civil Procedure hereby give notice of the deposition of
the Defendants. The deposition(s) shall commence at The Nevada Department of 'l”axatioﬂ, 1150
College Parkway, Suite 115, Carson City, Nevada 89706, on Thursday March 14, 2009 at 9:00
AMocal time and shall continue day-to-day until completed.

Defendants shall designate and produce for depoesition one or more officers, directors,
managing agents, or other persons who consent to testify 'on behalf of the Defendants, and who

possess the knowledge to testify on its behalf in regard to the matters described below,
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DEFINITIONS

A. As used in this deposition notice, the term “Request” or “Requests” shall refer o
the identified paragraph number(s) of Plaintiffs® First Request for the Production of Docoments
and Things to Defendants.

B. As used in this deposition notice, the phrase “Chapler 368A” or the “Live
Entertainment Tax” shall refer to Chapter 368A of the Nevada Revised Statutes as referred in
Flaintiffs” Complaint.

C. As used in this deposition notice, the phrase “Ten Percent LET™ shall refer to the
tax imposed by NL.R.S. § 368A.200(1)(a).

D. As used in this deposition notice, the phrase “Five Percent LET” shall refer to the
tax imposed by N.R.S. § 368A.200(1)(b).

E. As used in (his deposition notice, the term “Department” shall refer to the Nevada
Department of Taxation. '

E. As used in this deposition notice, the term “Commission” shall refer to the
Nevada Gaming Commission.

G, As used in this deposition notice, the term “Board™ shall refer to the State Gaming
Control Board. |
H. As used in this deposition notice, the term “regulation” shall refer to any

regulation promulgated or adopted by either the Department or the Conunission pursuant to the
provisions of NRS § 368A.140. . .

L. As used in this deposition notice, the term “business entity” shall have the
meaning ascribed to it in NRS § 368A.050, |

J. As used in this deposition notice, the term “document” means any writing, letter,
opinion, printing, memorandum, report, compilation, survey, summary, evaluation,
correspondence, list, directive, study, contract, agreement, chart, graph, index, data sheet, data
processing card or tape, note, entry, telegrams, telefax, advertisement, brochure, circular, tape,
‘record, receipt, invoice, bulletin, paper, book, pamphlel, account, photograph, magazine or
newspaper article, records of meetings, conference records, telephone records, records of
conversation or any other form of communication, journal, and any other written, typewritten,
handwritten, or other graphic matter, any electronic or other recording of any kind or nature, any
mechanical or electronic sound or video recordings or transeripts thereof, however produced or
reproduced, and all copies or facsimiles of documents by whatever means made.

K. As used in this deposition notice, the phrase “person or persons” shall refer to
individuals and not the collective knowledge of any group of persons.
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L. As used in this deposition notice, the phrase “relating o™ includes referring to,
pertaining to, showing, describing, analyzing, containing, having, discussing, or conecerning, in
any manner or fashion whatsoever.

M. As used in this deposition notice, the term “you” (or “your”) shall refer
collectively to the above-captioned defendants.

AREAS OF INQUIRY

{. The initial proposal of and subsequent drafling, consideration, reyisions,
enactment of the Live Entertainment Tax.

2. The mitial proposal of and subsequent drafting, consideration, revisions,

r_anaclment of each amendment to the Live Bntertainment Tax.

3. ~ The business entities or classes of business entities meant to be subject to the Live
Entertainment Tax.

4. The business entities or classes of business entities meant to be exempted from
| the Live Entertainment Tax.

5. The governmental interest(s) to be served .by the Live Intertainment Tax and the
manner by which the Live Entertainment Tax functions to further such governmental interest(s).

0. The governmental interest(s) to be served by each amendment to the Live
Entertainment Tax and the manner by which each amendment forthers such govermmental
" interest(s).

7. The business entities or classes of business entities meant to be made subject to
the Live Entertainment Tax and/or meant to be exempted from the Live Entertainment Tax by
each subsequent amendment to the Live Entertainment Tax.

8. The business entities or classes of business enfities meant to be exempted from

the Live Entertainment Tax pursuant to provisions of the Live Eatertainment Tax, mcluding but
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not limited to: the exclusions from the definition of “live entertainment” listed in N.R.S. &
368A.090(2)(b) and the exclusions listed in N.R.S. § 368A.200(5),

9. The business entities or classes of business entities meant to be made subject to
the Live Bntertainment Tax and/or mean to be exempted from the Live Entertainment Tax by
- each and every regulation promulgated by the Department.

10.  The business entities or classes of business enfities meant to be made subject to
the Live Entertainment Tax and/or meant to be exempted from the Live Entertainment Tax by
each and every pélicy adopted, implemented, or carried out by the Department.

11, The business entitics or classes of business entities meant o be made subject to
the Live Entertainment Tax and/or méant to be exempted from the Live Entertainment Tax by
each and every regulation promulgated by the Commission.

1-2. The business cnﬁties or classes of business entitics meant to be made subject to
the Live Entertainment Tax and/or meant to be exempted from the Live Entertaimment Tax by
each and every policy ad opted, implemented, or carried out by the Commission.

13. The identity of any business entity requested by any person or entity to be exermpt
from the Live Entertainment Tax, the reasons proffered for the exemption, the disposition of
each such request, and the reasons for the disposition of each such request,

14. The manner by which the initially proposed “5% across the board” tax on live
 entertainment came to be the Live Entertainment Tax, which {axes certain entertainment at the
rate of 10%.

15, The manner by which any provisions of the “live adult entertainment” tax
proposed by Senate Bill 247 of 2005 or any other similar proposed tax came to be incorporated

into the Live Batertainment Tax.
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16, Live Entertainment Taxes collected by the Department pursuant to the Five

Percent LETf

17.  Live Entertainment Taxes collected by the Department pursuant to the Ten

Percent LET.

18.  Live Entertainment Taxes collected by or for the Commission pursuant to the Five
Percent LET.

19. Live Entertainment Taxes collected by or for the Commission pursuant to the Ten
Percent LET.

20.  The documents and things produced in response to Requests 1 and 2.

21.  The documents and things produced in response to Requests 3 and 4.

22,; " The docurnents and things produced in response to Requests 5 and 6,

23.  The documents and things produced in response to Request 7.

24, The documents and thin 28 prﬁduc@d in regponse to Request 8.

23, Projections of Live Entertainmeﬁt Tax revenues relating to each version- of the
Live Entertainment Tax, and the documents and things produced in response to Request 9.

26.  Projections of revenue to be gencrated by the “live adult entertainment” tax
proposed by Senate Bill 247 or any similar proposed tax, and the documents and things produced
in response fo Request 10,

27.  ‘Fhe documents and things produced in response to Requests 11, 12, 13, énd 14.

28.  The documents and things produced m response to Request 16,

29, The legislative history of the Live Enlertaimment Tax, and the documents and
things produced in response to Request 17.

30.  The documents and things produced in response to Request 19.
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31, The documents and things produced in response o Requests 20 and 21.
32.  The documents and things produced in response to Request 23.

33.  The documents and things produced in response to Request 24.

Dated; April 15, 2009 o R.{-:spcctﬁllly submitted,

BRADLEY f SHAF
Michigan Bar No, P3660%
Shafer & Associates, P.C.
3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6560
- Facsimile: (517) 886-6565
bishafer@acd.net
Attorneys for Plainiiffs
Admitted Pro Hac Vice
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CCco3

BRADLEY J. SHATER
Michigan Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6560
Facsimile; (517) 886-6565
bishafer@acd.net

Attorneys for Flaintiffs
Admitted Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS, et al. v. NEVADA DEPARTMENT OF TAXATION, et al.
Case No. A533273. |

And

K-KEL, INC.,, et al. v. NEVADA DEPARTMENT OF TAXATION, et al.;
| Case No. A533273.

TO: THE STATE OF NEVADA

SUBPOENA AND SUBPOENA DUCES TECUM

YOU ARE COMMANDED 1o appear at The Nevada Department of Taxation, 1150 College
Parkway, Suite 115, Carson City, Nevada 89706, on Thursday March 14, 2009 at 1:00PM local
time to testify at the taking of a deposition in the above case. Pursuant to Nevada Rules of Civil
Procedure 30(b)(6), you are to designate on or more officers, directors, or managing agents, or
other persons who consent to testify on your behalf regarding the matters described in the Rule
30(b)(6) Deposition Notice below.,

YOU ARE COMMANDED to produce and permit inspection and copying of the documents
and objects described in the Duces Tecum Notice below at Sullivan Brown, 1.1.C, 332 South
JYones Boulevard, Las Vegas, Nevada 89107 on or before A pril 30, 2000,

This subpoena and subpoena duces tecum is issued by the attorney below as an officer of the
court, as authorized by Nevada Rules of Civil Procedure 45(a)3)

Signaturé of Issuing Officer: |

Dated: April 15, 2009 /M
BRADLEj I. ‘$§:AFER
Atlorney for Plamntiffs
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DUCES TECUM NOTICE
Pursuant to Nevada Rules of Civil Procedure 34 and 45, you are fo produce and make
available for inspection and copying, the items described below.

Pefinitions and Instructions:

A, As used in this Subpoena Duces Tecum, the term “you” (or “your™) shall refer to
the State of Nevada, including but not limited to the Nevada Legistature and the members
thereof, |

B. This Subpoena Duces Tecum shall be decmed to be continuing in nature, calling
~ for the prompt production by you of any and all documents which come into vour actual or
constructive possession, trust, care or control at any time in the future, as well as any and all
documents now in your actual or constructive possession, trust, care or control. The specificity
of any request shall not be construed as reducing the scope of any mere generalized request,

- G As used in this Subpoena Duces Tecum, the phrase “Chapter 368A” or the “Live
Entertainment Tax” shall refer to Chapter 368A of the Nevada Revised Statutes.

D. As used in this Subpoena Duces Tecuny, the phrase “Ten Percent LET™ shall refer
to the tax imposed by N.R.S. § 368A.200(1)(a). '

| L. As used in this Subpoena Duces Tecum, the phrase “Five Percent LET” shall refer
to the tax imposed by N.R.S. § 368A.200(1)(b).

E. As used in this Subpoena Duces Tecum, the term “Department™ shall refer to the
Nevada Department of Taxation. |

Q. As used in this Subpoena Duces Tecum, the term “Commission” shall refer to the
Nevada Gaming Commission.

H. As this Subpoena Duces Tecurn, the term “Board” shall refer to the State Gaming
Contro} Board. |

I, As used in this Subpoena Duces Tecum, the term “regulation” shall refer to any
regulation promulgated or adopted by either the Department of Taxation or the Commission.

J. As used in this Subpoena Duces Tecum, the term “business entity” shall have the
meaning ascribed to it in NRS § 368A.050.

K. As used in this Subpoena Duces Tecum, the term “document” means any writing,
letter, opinion, printing, memorandum, report, compilation, survey, summary, evaluation,
correspondence, list, directive, study, contract, agreement, chart, graph, index, data sheet, data
processing card or tape, note, entry, telegrams, telefax, advertisement, brochure, circular, tape,
record, receipt, invoice, bulletin, paper, book, pamphlet, account, photograph, magazine or

2
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newspaper article, records of meectings, conference records, telephone records, records of
conversation or any other form of communication, journal, and any other written, typewritten,
handwritten, or other graphic matter, any electronic or other recording of any kind or nature, any
mechanical o ¢lectronic sound or video recordings or transcripts thereof, however produced or
reproduced, and all copies or facsimiles of documents by whatever means made.

L. As used in this Subpoena Duces Tecum, the phrase “person or persons” shall refer
to individuals and not the collective knowledge of any group of PErsons.

M. As used in this Subpoena Duces Tecum, the phrase “relating to” includes
referring to, pertaining to, showing, describing, analyzing, containing, having, discussing, or
concerning, in any manmner or fashion whatsoever.

N, If you object to any request herein on the basis of a claim of privilege, please:

1. ldentify cach such document with sufficient particularity as to the

author(s)’ address(es) or recipient(s)’ address(es), and the contents thereof

- 50 as to allow the court sufficient information to be able to rule upon any
claim of privilege;

2. Identify all persons in possession of each document:
3. State the nature of the privilege(s) asserted; and
4, State in detail the factual basis for the claim(s) of privilege.
O, In each case where you are asked to ideutify a p'erson in. an objection, state with

respect to eacli person:

1. His or her name;

2. His or her current last known address and telephone mumber;

3. His or her occupation, employer and business address at the date of the
referenced event or transaction; and

4, His or her present occupation, employer and business address and

telephone number.

ITEMS TO BE PRODUCED

Plaiutiffé requests that you produce and make avaitable for inspection and copying,
separately in response to each numbered paragraph, the following documents:

l.  Any and all documents isting, memorializing, summarizing, analyzing, or
otherwise describing amounts collected pursuant to the Live Batertainment Tax, ncluding but
not limited to documents that identify the payees of the Live Fntertaimment Tax.

RESPONSE:
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2. Any and all documents relating to projections of revenue to be generated by, or
amounts 1o be collected pursuant to, the Live Bntertainment Tax.

RESPONSE:

3. Any and all documents relating to projections of revenue generated by, or
amounts to be collected pursuant to, any proposed live adult entertainment tax. The plirase “live

adult entertainment™ shall have the meaning ascribed to it by Senate Bill 247 of the year 2003,

RESPONSE:

4, Any and all documents relating to the purpose(s) of introducing, drafiing,
considering, revising, adopting, and/or amending the Live Entertainment Tax.

RESPONSE:

5. Any and all document relating to the introduction, drafting, consideration,
revisions, amendments to, and enactment of the Live Entertainment Tax,

RESPONSE:

6. Any and all documents either submitted to or in any way either considered and/or

relied upon by the Nevada Legislature, it committees, subcomemittees, employees, analysts, or

4
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the like relating to the purpose of infroducing, drafiing, considering, revising, adopting, and/or

amending the Live Entertainment Tax.

RESPONSE:

7. Any and all documents either submitted to or in any way either considered and/or
relied upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or
the like relating to the introduction, drafting, considcfing, revising, adopting andfor. amending the
Live Entertainment Ta.};;.

RESPONSE:

8. Any and all transeripts, audio or video recording, minutes, or other records of any
sessions, meetings or hearings of the Nevada Legislature, or its committees or subcommittees

relating to the introduction, consideration and enactment of the Live Entertainment Tax.

RESPONSE:

9. Any and all documents either submitted to or in any way cither considered and/or
relied upon by the Nevada Legislature or its committees or subcommitfees rel ating to the purpose
of introducing, drafiing, considering, revising, adopting, and/or amending any tax or proposed
tax on “live adult entertainment.”

RESPONSE:
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10.  Any and all documents that constitute the legislative history of the Live

Entertainment Tax or any amendments thereto.

RESPONSE:

11, Any and all transcripts, audio or video recording, minutes, or other records of any
sessions, meetings or hearings of the Nevada Legislature, or its committees or subcommittees
relating to the introduction, consideration and enactment of any tax or proposed tax on “live

adult entertainment,” including but not limited to Senate Bill 247 of 2005.'

RESPONSE:

12. Any and all documents relating to how or whether any provision of Senate Bill
247 or any other proposed tax on “live adult entertainment” were incorporated into the Live
Entertamnment Tax.

~ RESPONSE:

13. Any and all documents rclating to any request by or on behalf of any business
entity or class of business entities, that they be exempted from the Live Entertainment Tax.

RESPONSE:
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14. Any and all documents relating to the consideration of any request by or on
-behalf of any business entity or class of business entities, that they be exempted from the Live
Entertainment Tax.

RESPONSE:

15. . Any and all Live Entertainment Tax Reporls or similar docaments submitted to
the Commission relating to the payment or anticipated payment of the Five Percent LIT.

RESPONSE:

16, Any and all Live Entertainment Tax Reports or similar documents submitted to
- the Commission relating to the payment or anticipated payment of the Ten Percent LET,

RESPONSE:
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RULE 30(b)(6) DEPOSITION NOTICE,

Pursuant to Nevada Rules of Civil Procedure 30 and 45, you arc to designate one or mare
olficers, directors, or managing agents, or other persons who consent to testify on your behalf
‘regarding the matters described below.
Delinitions:

A. As vsed in this deposition notice, the term “you™ (or “your”) shall refer to the
State of Nevada, including but not limited to the Nevada Legislature and the members thercof

B. As used in this deposition notice, the term “Request” or “Requests™ shall refer to
the identified paragraph number(s) of the accompanying Duces Tecum Notice.

C, As used in this deposition notice, the phrase “Chapter 368A” or the “Live .
Entertainment Tax” shall refer to Chapter 368A of the Nevada Revised Statutes.

D. As used in this deposition notice, the plirase “Ten Percent LET” shall refer to thf:
tax Imposed by N.R.S. § 368A.200(1 )(a).

. E. As used in this deposition neotice, the phrase “Five Percent LET” shall refer to the
‘tax imposed by N.R.S. § 368A.200(1)(b).

F. As used in this deposition notice, the term “Department™ shall refer to the Nevada
Department of Taxation.

(. As used in this deposition notice, the term “Commission” shall refer to the
Nevada Gaming Commission.

H. As used in this deposition notice, the term “Board” shall refer to the State Gaming
Control Board,

L As used in this deposition notice, the term “regulation” shall refer to any
regulation promulgated or adopted by either the Department or the Commission pursuant to the
provisions of NRS § 368A.140.

J. As used mn this deposition notice, the term “business entity” shall have the
meaning ascribed to it in NRS § 368A.050.

K. As used In this deposition notice, the term “document™ means any writing, letter,
opinion, printing, memorandum, report, compilation, survey, summary, evaluation,
correspondence, list, directive, study, contract, agreement, chart, graph, index, data sheet, data
processing card or tape, note, enfry, telegrams, telefax, advertisement, brochure, circular, tape,
record, receipt, invoice, bulletin, paper, book, pamphlet, account, photograph, magazine or
newspaper article, records of meetings, conference records, telephene records, records of

§
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conversation or any other form of communication, journal, and any other written, typewritten,
handwritten, or other graphic matter, any electronic or other recording of any kind or nature, any
mechanical or electronic sound or video recordings or transcripts thereof, however produced or
reproduced, and ail copies or facsimiles of documents by whatever means made,

L. As used in this deposition notice, the phrase “person or persons™ shall refer to
individuals and not the collective knowledge of any group of persons,

M. Asused in this deposition notice, the phrase “relating to” includes referring to,
pertaining to, showing, describing, analyzing, containing, having, discussing, or concerning, in
any manner or fashion whatsoever,

Areas of Inquiry:
1. The initial proposal of and subsequent drafting, consideration, revisions,

enactment of the Live Entertainment Tax.

Designee:

2. The initial proposal of and subsequent drafling, consideration, revisions,
enactiment of each amendment to the Live Bntertainment Tax,

Designee:

3. The business entities or classes of business entities meant to be subject to the Live
Entertainment Tax.

Designee:

4. The business entities or classes of business entities meant to be exempted from
- the Live Entertainment Tax,

Designee:

Q
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5. The governmental interest(s) to be served by the Live Entertainment Tax and the
manner by which the Live Bntertainment Tax functions to further such governmental interest(s).

Designee:

6. The governmental interest(s) to be served by each amendment to the Live
Entertainment Tax and the manner by which éach amendment furthers such povernmental
" interest(s).

Designee:

7. The business entities or classes of business entities meant to be made subject {o
the Live Entertainment Tax and/or meant to be exempted from the Live Entertainment Tax by
each subsequent amendment to the Live Entertainment Tax.

Designee:

8. The busincss entities or classes of business entities meant to be exempted from
the Live Entertainment Tax pursuant to provisions of the Live Entertainment Tax, including but
not limited to; the exclusions from the definition of “live entertainment” listed in N.R.S. §
368A.090(2)(b) and the exclusions listed in N.R.S. § 368A.200(5).

Designee:

9. The business entitics or classes of business entities meant to be made subject to
the Live Entertainment Tax and/or meant to be exempted from the Live Entertaivunent Tax by
each and every regulation promulgated by the Commission.

Desipnee;

L0
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10. The business entities or classes of business entities meant to be made subject to
the Live Entertainment Tax and/or meant to be exempted from the Live Entertainment Tax by
each and every policy adopted, implemented, or carried out by the Commission,

Designee:

11.  The identity of any business entity requested by any person or entity to be exempt
from the Live Entertainment Tax, the reasons profiered for the exemption, the disposition of
each such request, and the reasons for the disposition of each sach reque:ét

Designee:

12. The manner by which the initially proposed “5% across the board” tax on live
entertainment came to be the Live Entertainment Tax, which taxes certain entertainment at the
rate of 10%.

Designee;

13. The mamner by which any provisions of the “Hve adult entertainment” fax
proposed by Senate Bill 247 of 2005 or any other similar proposed tax came to be incorporated
nto the Live Entertainment Tax.

Designee:

4. Live Entertainment Taxes collected by or for the Commission pursuant to the Five
Percent LET.

Designee:
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1i5.
Percent LET.

Designee:

16.

Desgignee:

17,

Designee:

I8,

Designee:

15,

Designee:

20.

Designee:

21.

Desipnee:

Live Entertainment Taxes collected by or for the Commission pursuant to the Ten

The documents and things preduced in respense to Request 1.

The documents and things produced in response to Request 2.

The documents and things produced in response to Request 3.

The documents and things produced in respouse to Request 4.

The documents and things produced in response to Reguest 5.

The documents and things produced in response to Request 6.

12
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22,

Designee:

23.

Designee:

24,

Designee:

25.

Designee:

26.

Designee:

27,

Designee:

The documents and things produced in response to Request 7.

The documents and thingg produced in response to Request 9.

The documents and things produced in response to Request 10.

The documents and things produced in response to Request 12.

The documents and things produced in response to Request 13.

The documents and things produced in response to Request 14.

13
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Exhibit 3

Kxhibit 3
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Andrea Pritzlaff
%

From: Ancrea Pritzlaff [AEAdams@acd.net]

Sent: Friday, May 01, 2009 4:10 PM

To: David J. Pope; whrown@sullivanbrown.com
Ce: Blake A. Doerr

Subject: Re: K-Kel, et al / Nevada Tax Comm

Looks fine to us, Will, what do you think?

~--- Original Message -----

From: Davit ., Pope: i it D T e e TR e L T e
To: whrown@sullivanbrown.com

Ce: Andrea Pritzlaff : Blake A. Doerr

Sent: Friday, May 01, 2009 4:05 PM

Subject: RE: K-Kel, et al / Nevada Tax Comm

| William,
We were drafling cne too. Please review the attached document and lef us know if you agree with it.
Thanks,

David.

P e AL P pows - g LR CITLTY SRR wr

T W Bk b B s A T AR Fd b [EPS—— T A g Ak

[ From: wbrown@sullivanbrown.com fmaiitcwbrown@sullivanbrown.com]
Sent: Thursday, April 30, 2009 3:26 PM

To: Davidc J. Pope

Cc: William Brown; Andrea Pritzaff

Subject: K-Kel, et al / Nevada Tax Cormm

David,

Have you confirmed these dates with your client?

Discovery Deadline - August 15th

Dispositive Motion Deadiine - September 15th

State's Rebuttal Witness Disclosure and Report (if any) due July 15th
State's Responses lo our discovery requests due July 1st

Depositions to be scheduled the last week in July, first weel in August

Fhave a draft SAO simply continuing discovery for 60 days. Just let me know how you want to
handle.

[ hope you're well and Tlook forward to hearing from you soon.

Sincerely,

1
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William H. Brown, Esq,
SULLIVAN BROWN

332 5. Jones Blvd.

Las Vegas, Nevada 89107

Tel: 702.471.0112

i Fax: 702.567.0116
WEBrown@SullivanBrown.com

| This electronic mail message originates from SULLIVAN BROWN, This message and any file(s) or
attachment(s) transmitted with it are confidential, intended only for the named recipient, and may
contain information that is a trade secret, proprietary, protected by the attorney work product
doctrine, subject to the attorney-client privilege, or is otherwise protected against unauthorized wuse
or disclosure. This message and any file(s) or attachment(s) transmitted with it are transmitted based
on a reasonable expectation of privacy consistent with ABA Formal Opinion No. 99-413, Any
disclosure, distribution, copying, or use of this information by anyone other than the intended
reciplent, regardless of address or routing, is strictly prohibited. If you receive this message in error,
please advise the sender by immediate reply and delete the original message. Personal messages

| express only the view of the sender and are not attributable to SULLIVAN BROWN, Attempts to
intercept this message are violations of 18 U.S.C. 2511(1) of the Electronic Communications Privacy
Act (ECPA), which subjects the interceptor to fines, imprisonment and/ or civil damages.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department regulations,
we inform you that any U.S. federal tax advice contained in this correspondence (including any
attachments) is not intended or written to be used, and cannot be used for the purpose of (i)
avoiding penalties that may be imposed under the U.S. Internal Revenue Code or (if) promoting,

| marketing or recommending to another party any transaction or matter addressed herein.
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Andrea Pritzlaff

From; Blake A. Doerr [BDoerr@ag.nv.gov)
Sent:- Wednesday, June 29, 2011 6:40 PM
To: Andrea Pritzlaff

Ge: Will Brown; Brad Shafer

Subject: RE: LET Depositions

Andrea,

1 will check.

1 wanted to rejterate that we have always contemplated the depos happening in Carson City not Las Vegas,

Also, we had agreed to determine exactly who you wanted as the dates got closer because there has been some turnover, specificailly,
Mr. DiClanno is no longer with the Departtment but we had agreed to detenmine the Person Most Knowledgeable and produce her.
Can you just confirm that this is what we are going to do — or in the alternative, let me know what vou believe is supposed to happen
so that 1 can make sure I get the availability of the correct people in the correct location.

Regards,

Biake

From: Andrea Pritzlaff [matlto: Andrea@bradshaferlaw,com]
Sent: Wednesday, June 29, 2011 1:16 PM

To: Blake A, Doerr

Cc: Will Brown; Erika Magana; BradShafer; Sandi Cooper
Subject: LET Depositions

Rlake:

Brad is going to be In Las Vegas for a convention in August. He was hoping to conduct depositions on August 18" and
19", to be continued on August 26" if necessary.

Please let me know if you are available for those dates, and the availa bility of your designated individuals and Mr.
DiCianna.

Thank vou,

Andrea E. Pritzlaff, P64147
Shafer & Associates, P.C.
3800 Capitai City Blvd., Suite 2
Lansing, Michigan 48906
517-886-6560 - Telephone
H17-886-8565 - Facsimile
Andrea@BradShaferLaw.com

The information contained in this transmission may contain privileged and confidential information. It is intended only for
the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any review,
dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all coples of the original message.
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IN THE SUPREME COURT FOR STATE OF NEVADA

DEJA VU SHOWGIRLS OF LAS

VEGAS, L.L.C., d/b/a Deja Vu Supreme Courtc%%cgﬁ)gggg lled
Showgirls, LITTLE DARLINGS OF

LAS VEGAS, L.L.C., d/b/a Little
Darlings, K-KEL, INC., d/b/aSpearmit
Rhino Gentlemen’s Club,OLYMPUS
GARDEN, INC., d/b/aOlympic Garder
SHAC, L.L.C. d/b/a Sapphire THE
POWER COMPANY, INC., d/b/&razy
Horse Too Gentlemen’'s Club,D.

WESTWOOD, INC., d/b/aTreasures

and D.I. FOOD & BEVERAGE OF LA
VEGAS, LLC, d/b/aScores,

Appellants,
VS.

NEVADA DEPARTMENT OF

TAXATION, NEVADA TAX

COMMISSION, NEVADA STATE

BOARD OF EXAMINERS, ad

MICHELLE JACOBS, in her Officia

Capacity Only,

Respondents.

APPELLANTS’

-

~

:08 p.m.
Tracie K. Lindeman
District Court Cas€ldib. &554%ene Court

S
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INDEX TO APPELLANTS’ APPENDIX

Filing Date | Description Vol. | Page

05/05/2011| ¥ Amended Order Setting Civil Non-Jury |15 2752-2754
Trial and Calendar Ca{District Court Case
No.: A533273)

05/05/2011] & Amended Order Setting Civil Non-Jury |15 2755-2757
Trial and Calendar Call

04/11/2008| Amended Affidatvof Service for Nevada 2 310-312
Office of the Attorney General (Nevada
Department of Taxation)

04/11/2008| Amended Affidavaf Service for the Nevada 2 313-315
Board of Examiners

04/11/2008| Amended Affidavaf Service for the Nevada 2 307-309
Department of Taxation

04/11/2008| Amended Affidavidf Service for the Nevada 2 304-306
Tax Commission

11/29/2011| Amended Case Appeal Statement 20 3914-3922

11/29/2011| Amended Case Appeal Statement (Entered20 3905-3913
into District Court Case No.: A533273)

12/19/2011| Amended Order idrict Court Case Nos.: |20 3953-3956
A533273 and A554970)

03/17/2009] Amended Order SettiNgn-Jury Civil Trial | 4 732-733

08/04/2009] Amended Order SettingmMNJury Civil Trial | 4 769-772

03/17/2009] Amended Ordert8eg Non-Jury Civil Trial |4 730-731
(District Court Case No.: A533273)

08/04/2009] Amended Ordert8ag Non-Jury Civil Trial |4 767-768
(District Court Case No.: A533273)

07/20/2009] Amended Sathaling Order 4 764-766

07/20/2009] Amended Schedui®rder (District Court | 4 761-763
Case No.: A533273)

04/09/2007| Amended Summonslevada Board of 1 52-55
Examiners (District Court Case No.:

! Because the case below (A554970) a@ase 1" (A533273) were coordinated
(Order of August, 4, 201@&pp.Apx. 1699-1702) and lateonsolidated (Order of

April 6, 2011, App.Apx. 2638-2640) thelesant documents for both actions are

included in an abundance of caution.



Filing Date

Description

Vol.

Page

A533273)

04/09/2007

Amended &umons - Nevada Tax
Commission (District Court Case No.:
A533273)

56-59

03/03/2008

Answer

293-303

03/03/2008

Answer (Distrid@ourt Case No. A553273)

283-292

04/06/2011

Answer to First Aeemded Complaint

14

2600-26]

04/06/2011

Answer to Verified Amended Complaint for

Declaratory and Injunctive Relief, Damages
and Attorney Fees and Costs (District Court
Case No.: A533273)

14

2618-2634

|

11/28/2011

Case Appeal Statement

20

3878-3884

L

01/17/2012

Case Appedtatement (Case No.
06A533273) (Filed into District Court Case
No.: A533273)

21

3980-3988

11/28/2011

Case Appeal Staterh@intered into District
Court Case No.: A533273)

20

3871-3871

4

03/15/2011

Certificate of Service (First Amended
Complaint — Served December 15, 2010)

14

2556-25571

4

03/22/2011

Certificate of Service (First Amended
Complaint — ServeMarch 17, 2011)

14

2594-25985

03/23/2011

Certificate of Service (First Amended
Complaint — ServeMarch 23, 2011)

14

2598-2599

03/30/2009

Certificate of Service (Plaintiffs’ First Set o
Interrogatories and Plaintiffs’ First Request
Production of Documents — District Court
Case No.: A533273)

f4
for

734-735

04/20/2009

Certificate of Sape (Plaintiffs’ Notice of

30(b)(6) Depositions and Subpoenas Duces

Tecum — District Court Case No.: A533273)

D

739-740

02/28/2011

Certificate of Service (Plaintiffs’ Opposition
to Nevada Departmewf Taxation’s Motion
for Partial Summary Judgment) (District Co
Case Nos. A533273 and A554970)

13

urt

2504-2508%

03/22/2011

Certificate of Service (Verified Amended

Complaint — Served Malhcl7, 2011) (District

Court Case No.: A533273)

14

2592-2593

03/23/2011

14

Certificate of Servi¢¥erified Amended

2596-259

Z



Filing Date | Description Vol. | Page
Complaint — Served Mah 23, 2011) (District
Court Case No.: A533273)

01/28/2009| Certificate of Service re: Amended Complaint 721-722
(District Court Case No.: A533273)

04/24/2007| Certificate of Service re: Substitution of 1 71-101
Attorney and Verification with attached
Verifications (District Court Case No.:
AH33273)

05/03/2007| Civil Court Minutes 1 102

04/17/2008| Civil Court Minutes 2 316

12/16/2008| Civil Court Minutes 4 669

02/03/2009| Civil Court Minutes 4 724

04/02/2009| Civil Court Minutes 4 737

07/31/2008| Civil Court MinutefDistrict Court Case No. | 3 456
A533273)

08/14/2008| Civil Court MinutefDistrict Court Case No. | 3 491
Ab533273)

09/18/2008| Civil Court Minute@istrict Court Case No. | 3 513
A533273)

10/16/2008| Civil Court MinutegDistrict Court Case No. | 3 514
A533273)

11/06/2008| Civil Court Minute@istrict Court Case No. | 3 614
A533273)

11/13/2008| Civil Court Minute@istrict Court Case No. | 3 615
Ab33273)

12/11/2008| Civil Court MinutegDistrict Court Case No. | 4 667
A533273)

12/16/2008| Civil Court MinutegDistrict Court Case No. | 4 668
A533273)

01/15/2009| Civil Court Minute@District Court Case No. | 4 688
A533273)

02/03/2009| Civil Court Minute@District Court Case No.:| 4 723
Ab33273)

02/12/2009| Civil Court Minute@istrict Court Case No.:| 4 725
A533273)

04/02/2009| Civil Court Minute@istrict Court Case No.:| 4 736

A533273)




Filing Date | Description Vol. | Page
04/16/2009| Civil Court Minute@District Court Case No.:| 4 738
A533273)
01/03/2012| Civil Order to Stigtically Close Case 21 3973
01/03/2012| Civil Order to Statistically Close Case 21 3972
(District Court Case No.: A533273)
01/09/2008| Complaint for Refund, Pursuantto N.R.S. | 1 127-147
368A.290(1)(b) and N.R.S. 368A.300(3)(b),
Declaratory Relief, Injunction Relief and
Damages
01/09/2008| Complaint - Exhibit 1 1 148-191
Copy of the Version of Chapter 368A adopted
in 2003
01/09/2008| Complaint - Exhibit 2 2 192-224
Current Codified Version of Chapter 368A
01/09/2008| Complaint - Exhibit 3 2 225-271
Nevada Administrive Code Chapter
368A.010 through 368.540
01/09/2008| Complaint - Exhibit 4 2 272-274
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007
06/30/2010] Court Minutes 9 1698
08/12/2010| Court Minutes 9 1705
08/24/2010| Court Minutes 10 1771
09/16/2010] Court Minutes 10 1174-1775
12/09/2010/ Court Minutes 10 1777
12/28/2010| Court Minutes 11 2021-2022
01/13/2011] Court Minutes 11 2048-2049
01/26/2011| Court Minutes 12 2135
02/10/2011| Court Minutes 12 2137
03/15/2011] Court Minutes 14 2559
04/22/2011| Court Minutes 14 2658
06/24/2011| Court Minutes 15 2814
08/23/2011| Court Minutes 19 3551-3552
11/08/2011| Court Minutes 20 3843
12/16/2011| Court Minutes 20 3924
06/17/2009| Court Minutes (Btrict Court Case No.: 4 758

A533273)




Filing Date | Description Vol. | Page

11/13/2009| Court Minutes (Btrict Court Case No.: 7 1243
A533273)

08/12/2010| Court Minutes (Btrict Court Case No.: 9 1703-1704
A533273)

08/24/2010| Court Minutes (Btrict Court Case No.: 10 1770
A533273)

09/16/2010] Court Minutes (Btrict Court Case No.: 10 1772-1773
Ab533273)

12/09/2010| Court Minutes (Btrict Court Case No.: 10 1776
Ab533273)

12/28/2010[ Court Minutes ({Btrict Court Case No.: 11 2019-2020
A533273)

01/13/2011| Court Minutes (Btrict Court Case No.: 11 2046-2047
A533273)

01/26/2011| Court Minutes (Btrict Court Case No.: 12 2134
Ab533273)

02/10/2011| Court Minutes (Btrict Court Case No.: 12 2136
Ab533273)

03/15/2011| Court Minutes (Btrict Court Case No.: 14 2558
A533273)

04/22/2011| Court Minutes (Btrict Court Case No.: 14 2657
A533273)

05/27/2011| Court Minutes (Btrict Court Case No.: 15 2777
Ab533273)

06/24/2011| Court Minutes (Btrict Court Case No.: 15 2813
Ab533273)

08/16/2011| Court Minutes (Btrict Court Case No.: 18 3362
A533273)

10/20/2011| Court Minutes ({Btrict Court Case No.: 20 3829
A533273)

11/08/2011| Court Minutes (Btrict Court Case No.: 20 3841-3842
A533273)

11/10/2011| Court Minutes (Btrict Court Case No.: 20 3870
Ab533273)

12/16/2011| Court Minutes ({Btrict Court Case No.: 20 3923
A533273)

06/30/2010| Court Minutes (District Court Case Nos.: 1696-1697




Filing Date

Description

Vol.

Page

A533273)

08/12/2011

Defendant’s Qdggtion to Subpoena Duces
Tecum and Subpoena, Motion to Quash
Subpoenas and Motion for Sanctions Pursu
to NRCP 45(c)(1) on Order Shortening Time
(District Court Case Nos.: A533273 and
A554970)

17

ant

D

3199-3225

08/12/2011

Defendant’s Qdggtion to Subpoena Duces
Tecum — Exhibit A
Deposition Subpoenas (2011)

17

3226-3248

08/12/2011

Defendant’s Qdggtion to Subpoena Duces
Tecum — Exhibit B

Plaintiffs’ First Request for the Production of

Documents and Things to Defendants

17

3249-326(

)

08/12/2011

Defendant’s Qdgjtion to Subpoena Duces
Tecum — Exhibit C
Nevada Department dfaxation’s Responses
to Plaintiffs’ First Request for Production of
Documents and Things to Defendants

17

3261-3289

08/16/2011

Defendants’ Matn to Compel on an Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

18

3363-3403

08/16/2011

Defendants Motida Compel — Exhibit A
Defendants’ Requests for Production of
Documents to Plaintiffs

18

3404-3474

08/16/2011

Defendants Motion to Compel — Exhibit B
Plaintiffs Shac, LLC’s Response to
Defendants’ Requests for Production of
Documents

18

3477-3488

08/16/2011

Defendants Motion to Compel — Exhibit C
Responses to Defendants’ Requests for
Production of Documents

18

3489-3504

|

08/16/2011

Defendants Motida Compel — Exhibit D
Email to Roos from Rakowsky - Dated June
28, 2011

18

3505-3504

08/16/2011

Defendants Motion to Compel — Exhibit E
Email to Rakowsky from Roos — Dated July

15, 1011

18

3507-3509

Vi



Filing Date

Description

Vol.

Page

08/16/2011

Defendants Motion to Compel — Exhibit F
Email to Brown and Pritzlaff from Doerr —
Dated July 13, 2011

18

3510-3511

08/16/2011

Defendants Motida Compel — Exhibit G

Correspondence to Shafer and Sullivan from

Diciano (Nevada Dep. of Taxation) Dated
October 12, 2007

3512-3514

08/16/2011

Defendants Motida Compel — Exhibit H
Email to Roos from Rakowsky — Dated Jung
29, 2011

3515-3516

08/16/2011

Defendants Motida Compel — Exhibit |
Email to Roos from Rakowsky — Dated July
2011

3517-3518

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motior
to Compel Discovergf Defendants and
Counter Motion to Strike (District Court Cas
No.: A533273)

1074-1102

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motior
to Compel (A533273) — Exhibit A
Index and Privilege Log

1103-1107

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motior
to Compel (A533273) — Exhibit B
Exhibits that the Plaintiffs are Seeking to
Exclude (A and B)

1108-1149

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motior
to Compel (A533273) — Exhibit C
Exhibit H to the Production of Documents

1150-1154

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motior
to Compel (A533273) — Exhibit D
Exhibit L to the Productin of Documents

1155-1211

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motior
to Compel (A533273) — Exhibit E
Exhibit O to the Production of Documents

1212-1213

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motior
to Compel (A533273) — Exhibit F
Affidavit of Blake Doerr

1214-12171

04/27/2011

Defendants’ Response to Plaintiffs’ Motion

14

for Clarification or Orde (District Court Case

2690-2693

vii



Filing Date
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Page

Nos.: A533273 and A554970)

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit A
National Private Truck Council, Inc., etal. v
Oklahoma Tax Commission, et blnited
States Supreme Court Decision

14

2694-2704

|

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit B
Excerpts of Reply to Plaintiffs’ Opposition tg
Defendants’ Motion for Partial Summary
Judgment and Motion to Dismiss

14

2705-2711

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit C
Email from Doerr to Shafer and Brown re:
Orders — Sent March 25, 2011

14

2712-2713

05/28/2010

Discovery Commissioner’s Report and
Recommendations (05/19/2010) (District
Court Case Nos.: A533273)

1680-1685

12/09/2010

First Amended Complaint

10

1844-186(

12/09/2010

First Amended Complaint - Exhibit 1
Copy of the Version of Chapter 368A adopt
in 2003

10
od

1861-1904

|

12/09/2010

First Amended Complaint - Exhibit 2
Current Codified Version of Chapter 368A

11

1905-1937

4

12/09/2010

First Amended Complaint - Exhibit 3
Nevada Administrive Code Chapter
368A.010 through 368.540

11

1938-1984

L

12/09/2010

First Amended Complaint - Exhibit 4
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007

11

1985-1987

4

06/17/2009

Minute Order

759-760

04/08/2011

Minute Order

14

2643-2644

L

04/08/2011

Minute Order (District Court Case No.:
A533273)

14

2641-2642

09/17/2008

Motion for Summary Judgment (District Cg
Case No. A533273)

Bt

492-509

09/17/2008

Motion for Summary Judgment (A533273)
Exhibit A

510-512

viii



Filing Date

Description

Vol.

Page

Excerpts of Assembly Committee on

Commerce and Law meeting of April 13, 2005

09/30/2009

Motion to Compé&iscovery of Defendants
(District Court Case No.: A533273)

4

783-806

09/30/2009

Motion to Compel (A533727) - Exhibit 1
Plaintiffs’ First Set of Interrogatories to
Defendants

4

807-819

09/30/2009

Motion to Compel (A533727) - Exhibit 2
Plaintiffs’ First Request for the Production o
Documents and Things to Defendants

820-831

09/30/2009

Motion to Compel (A533727) - Exhibit 3
Responses to Plaintiffs’ First Set of
Interrogatories

832-857

09/30/2009

Motion to Compel (A533727) - Exhibit 4a
Responses to Plaintiffs’ First Request for th
Production of Documents and Things

858-921

09/30/2009

Motion to Compel (A533727) - Exhibit 4b
Responses to Plaintiffs’ First Request for th
Production of Documents and Things

922-991

09/30/2009

Motion to Compel (A533727) - Exhibit 4c
Responses to Plaintiffs’ First Request for th
Production of Documents and Things

992-1064

09/30/2009

Motion to Compel (A533727) - Exhibit 5
Affidavit of Matthew J. Hoffer

1065-1066

09/30/2009

Motion to Compel (A533727) - Exhibit 6
LET Return Forms — Non-Gaming Facilities

1067-1073

04/18/2008

Motion to Dismiss (District Court Case No.
Ab33273)

317-328

04/25/2011

Motion to Reconsider and Clarify Order
(District Court Case Nos.: A533273 and
A554970)

14

2659-2661

4

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 1
Order Signed April 5, 2011

14

2668-2671

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 2
Excerpts Verified Amended Complaint

14

2672-2681

04/25/2011

Motion to Reconsider and Clarify Order —

4 2682-1

2685

¢



Filing Date

Description

Vol.

Page

Exhibit 3
Excerpts of Department’s Motion for Partial
Summary Judgment

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 4
Excerpts of Plaintiffs’ Opposition to
Department’s Motion for Partial Summary
Judgment

14

2686-2689

01/25/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment on the Plaintiffs
Claims for Refund and Motion to Dismiss th
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (Dist
Court Case Nos. A533273 and A554970)

ot 1

e

rict

2057-2084

01/25/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit A
Department of Taxation’s Finding of Facts g
Conclusion of Law letter dated October 12,
2007

ot1

\nd

2085-208¢

01/25/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction without Prejdice dated January 3
2011

ot 1

2087-2089

01/25/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General dated May 7, 1999

ot1

2090-2094

01/25/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit D
Senate Committee draxation March 23,
1999 Page 10-12 Transcript

ot 1

2095-209¢

L

01/25/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee o

ot 1

Taxation Hearing: May 6, 1999

2099-2104

|

X



Filing Date
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Vol.

Page

01/25/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit F
Southern California Edison vs. State of
Nevada, District Court of Nevada, Order to
Proceed as Petition for Judicial Review

ot 1

2105-2110

01/25/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit G
Southern California Edison vs. State of
Nevada, Nevada Supreme Court, State of
Nevada's Amicus Curiae Brief

ot 2

2111-2133

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment on the Plaintiffs
Claims for Refund and Motion to Dismiss th
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 and {
Dismiss Case 2 for Failure to File a Petition
for Judicial Review or Alternatively for an
Order that Case 2 Proceed as a Judicial
Review (District Court Case Nos.: A533273
and A554970)

ot5

e

o

2824-2856

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit A
Nevada Department dfaxation’s Findings of
Fact and Conclusion of Law letter dated
October 12, 2007

ot5

2857-2859

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction Without Prejudice

otS

2860-2862

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General — DatdMay 7, 1999

ot5

2863-28671

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit D

ot5

Excerpts of Senate Committee on Taxation

2868-2871

Xi
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Page

Hearing of March 23, 1999

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee o
Taxation Hearing: May 6, 1999

ot5

N

2872-2871

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit F
Southern California Edison v. State of Neva
District Court of Nevada, Order to Proceed
Petition for Judicial Review

ot5

da
AS

2878-2883

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit G
Southern California Edison v. State of Neva
Nevada Supreme Couftievada’s Amicus
Curiae Brief

ot5

da

2884-2906

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit H
State of Nevada, et al v. The Eighth Judicia
District of Nevada, et alNevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

ot5

2907-2910

07/18/2011

Nevada Department of Taxation’s Motion f
Partial Summary Judgment — Exhibit |
State of Nevada, et al v. The Second Judici
District of Nevada, et aNevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

015

al

2911-2916

03/18/2010

Nevada Department of Taxation’s Opposit
to Plaintiff's Objection to the Discovery
Commissioner’s Report and Recommendat
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motig
to Strike (District Court Case No.: A533273]

dh

on

n

1549-1580

03/18/2010

Nevada Department of Taxation’s Opposit
to Plaintiff’'s Objection to the Discovery
Commissioner’s Report and Recommendat
(A533273) — Exhibit A

dh

on

Index and Privilege Log

1581-1585

Xii



Filing Date

Description

Vol.

Page

03/18/2010

Nevada Department of Taxation’s Opposit
to Plaintiff’'s Objection to the Discovery
Commissioner’s Report and Recommendat
(A533273) — Exhibit B
Report and Recommendation

dh

on

1586-1592

03/18/2010

Nevada Department of Taxation’s Opposit
to Plaintiff's Objection to the Discovery
Commissioner’s Report and Recommendat
(A533273) — Exhibit C
Governor’'s Budgetrad Annual Report 2007

dh

on

1593-1598

03/18/2010

Nevada Department of Taxation’s Opposit
to Plaintiff's Objection to the Discovery
Commissioner’s Report and Recommendat
(A533273) — Exhibit D
Exhibit O to the Production of Documents

dh

on

1599-1601

03/18/2010

Nevada Department of Taxation’s Opposit
to Plaintiff’'s Objection to the Discovery
Commissioner’s Report and Recommendat
(A533273) — Exhibit E
Affidavit of Blake Doerr

dh

on

1602-1605

05/18/2010

Nevada Department of Taxation’s Opposit
to Plaintiff's Objecton to The Discovery
Commissioner’s Report and Recommendat
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motic
to Strike (Without Exhibits) (District Court
Case Nos.: A533273)

dh

on

n

1648-1679

11/28/2011

Notice of Appeal

20

3895-3904

L

01/09/2012

Notice of Appeal @e No. 06A533273)

21

3977-39

01/09/2012

Notice of Appeal (Case No. 06A533273)
(Filed into District Court Case No.: A533273

21
)

3974-3976

11/28/2011

Notice of Appeal (Eered into District Court
Case No.: A533273)

20

3885-3894

|

12/19/2011

Notice of Entry dAmended Order (District
Court Case Nos.: A533273 and A554970)

20

3957-3963

04/10/2007

Notice of Entry of Order — 04/03/2007

[ —

60-70

04/29/2008

Notice of Entry of Order — 04/23/2008

N

331-33

05/15/2009

Notice of Entry of Order — 05/11/2009

751-73

Y4

Xiii



Filing Date

Description

Vol.

Page

05/15/2009

Notice of Entry of Order — 05/11/2009
(District Court Case No.: A533273)

745-750

11/02/2011

Notice of Entry of Order — 11/01/2011
(District Court Case Nos.: A533273 and
A554970)

20

3834-3840

12/22/2008

Notice of Entry of Order — 12/19/2008

682-68

12/22/2008

Notice of Entry of Order — 12/19/2008
(District Court Case No. A533273)

676-681

12/20/2011

Notice of Entry of Order — Amended Order
(District Court Case Nos.: A533273 and
A554970)

21

3964-3971

01/14/2011

Notice of Entry of Order — Order Denying
Motion for Preliminary Injunction — Entered
01/13/2011 (District Court Case Nos.
A533273 and A554970)

11

2052-2056

12/19/2011

Notice of Entry of Order — Order Denying
Plaintiffs’ Motion for Summary Judgment an
Granting Defendants’ Counter-Motion for
Summary Judgment (District Court Case N¢
A533273 and A554970)

d

DS..

3937-3952

06/11/2010

Notice of Entry of Order (05/19/2010)
(District Court Case Nos.: A533273)

1686-1695

04/12/2011

Notice of Entrgf Order (Consolidating)
(District Court Case Nos.: A533273 and
A554970)

14

2651-2656

12/15/2010

Notice of Entry of Order (Motion for
Summary Judgment) (Oisct Court Case No.
A533273)

11

1992-1996

12/15/2010

Notice of Entry of Order (Motion to Dismiss
(District Court Case No.: A533273)

501

1997-2001

04/12/2011

Notice of Entry ddrder (Renewed Motion fc
Preliminary Injunction) (District Court Case
Nos.: A533273 and A554970)

r14

2645-2650

04/06/2011

Order (Consolidating Declaratory Relief)
(District Court Case Nos.: A533273 and
A554970)

14

2638-2640

11/01/2011

Order (Motion for Partial Summary Judgmg¢

(District Court Case Nos.: A533273 and

3830-3833

Xiv



Filing Date

Description

Vol.

Page

A554970)

04/03/2007

Order Admitting to Practice (Brad Shafer —
District Court Case No. A533273)

46-47

04/23/2008

Order Admitting to Practice (Bradley J.
Shafer)

329-330

01/05/2011

Order Denying Defendants’ Res Judicata
Claim (District Court Case Nos. A533273 al
A554970)

11
nd

2023-2025

01/13/2011

Order Denying Motion for Preliminary
Injunction without Prejudice (District Court
Case No.: A533273)

11

2050-2051

12/10/2010

Order Denying Motion for Summary
Judgment without Prejudice (District Court
Case No.: A533273)

11

1988-198¢

12/10/2010

Order Denying Motion to Dismiss without
Prejudice (District Court Case No.: A53327]

11
3)

1990-1991

12/16/2011

Order Denying Plaintiffs’ Motion for
Summary Judgment and Granting Defenda
Counter-Motion for Summary Judgment
(District Court Case Nos.: A533273 and
A554970)

20
nts’

3925-3934

04/06/2011

Order Denying Plaintiffs’ Renewed Motion
for Preliminary Injunction on Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

14

2635-2637

4

12/19/2008

Order Granting Motion to Withdraw as Loc
Counsel of Record for Plaintiffs (Diana L.
Sullivan) (District Court Case No. A533273)

ol

670-672

12/19/2008

Order Granting Motion to Withdraw as Loc
Counsel of Record for Plaintiffs (Diana L.
Sullivan)

dl

673-675

05/11/2009

Order Granting Plaintiffs’ Motion for Leave
Amend Complaint

743-744

05/11/2009

Order Granting Plaintiffs’ Motion for Leave
Amend Complaint (District Court Case No.:
A533273)

741-742

03/04/2009

Order Setting Civil Jury Trial

728-729

03/04/2009

Order Setting Civil Jury Trial (District Cour

126-72
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Page

Case No.: A533273)

08/04/2010

Order Vacating BriOrder and Coordinating
Cases (District Court Case Nos.: A533273 ;
A554970)

and

1699-1702

09/23/2011

Plaintiffs’ Motion for Summary Judgment o
Facial Challenge, for Permanent Injunction,
and for Return of Taxee(District Court Case
Nos.: A533273 and A554970)

no

3553-3611

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 1
Copy of the Version of Chapter 368A adopt
in 2003

19

D
o

3612-36271

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 2
Assembly Bill No. 554

19

3628-3646

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 3
2005 Nevada Laws (S.B) - Occupancy

19

3647-3661

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 4
2007 Nevada Laws (A.B. 487) — Baseball

19

3668-3670

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 5
Current Codified Version of Chapter 368A

19

3671-3686

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 6
TN Attorney General Opinion

19

3687-3691

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 7
United States District Court Order Dismissir
Lawsuit

19

19

3692-3698

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 8
United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

19

|

3699-3700

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 9
Redacted Sample Copy of Administrative

19

3701-3706

XVi



Filing Date
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Vol.

Page

Request for Refund

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 10
Sample Copy of Defendant's Denial of
Request for Refund

19

3707

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 11
Sample Copy of Department's
Acknowledgment of Appeal

19

3708

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 12
Nevada Tax Commission's Order Denying
Appeal

19

3709-3710

)

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 13
Department of Taxation's Responses to
Plaintiffs' First set of Interrogatories

19

3711-3735

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 14
Minutes of the Meeting on May 16, 2005

19

3736-3751

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 15
Memorandum — Analysief Revenue Impact

19

3752-3753

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 16
LET by venue

19

3754-3754

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 17
Memorandum of November 9, 2004 - Cathy
Chambers

19

3757

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 18
Dicianno Email of April 24, 2005

19

3758

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 19
Memorandum to Bill Bible re proposed
regulations

19

3759-376(

09/23/2011

Plaintiffs’ Motion for Summary Judgment —

2(

) 3761-3

XVii
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Filing Date
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Vol.

Page

Exhibit 20
Senate Committee on Taxation - April 12,
2005

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 21
Senate Committee on Xation - June 5, 2005

20

3772-378(

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 22
Excerpts of Transcripts of Hearing before th
Nevada Tax Commission on July 9, 2007

20

e

3781-3783

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 23
Excerpts of Transcripif Hearing Before the
Nevada Tax Commission on August 6, 200]

20

3784-3793

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 24
Excerpts of Defendants Answering Brief

20

3794-3802

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 25
Affidavits of Representatives of Plaintiffs
Produced Before the Tax Commission

20

3803-381C

)

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 26
Excerpts of Transcript of December 9, 201G
Hearing before Judge Togliatti

20

3811-3828

03/03/2010

Plaintiffs’ Objections to the Discovery
Commissioner’s Report and Recommendat
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants (District Court Cas
No.: A533273)

on

e

1248-1272

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Repband Recommendation
(A533273) — Exhibit 1
Plaintiffs’ First Set of Interrogatories to
Defendants

1273-1285

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Repband Recommendation

(A533273) — Exhibit 2

1286-12971

XViii



Filing Date

Description

Vol.

Page

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Repband Recommendation
(A533273) — Exhibit 3
Responses to Plaintiffs’ First Set of
Interrogatories

1298-1323

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Repband Recommendation
(A533273) — Exhibit 4a
Responses to Plaintiffs’ First Request for
Production of Documents and Things

1324-1387

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Repband Recommendation
(A533273) — Exhibit 4b
Responses to Plaintiffs’ First Request for
Production of Documents and Things

1388-14571

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Repband Recommendation
(A533273) — Exhibit 4c
Responses to Plaintiffs’ First Request for
Production of Documents and Things

1458-153C

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Repband Recommendation
(A533273) — Exhibit 5
Affidavit of Matthew J. Hoffer

1531-1532

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Repband Recommendation
(A533273) — Exhibit 6
Report and Recommendation of Discovery
Commissioner - 2010-02-22

1533-1539

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Repoaind Recommendation
(A533273) — Exhibit 7
LET Return Forms — Non-Gaming Facilities

1540-1546

05/13/2010

Plaintiffs’ Objection to the Discovery

Commissioner’s Report and Recommendatjon

Regarding Plaintiffs’ Motion to Compel

1622-1641

Xix



Filing Date

Description

Vol.

Page

Discovery of Defendants (Without Exhibits)
(District Court Case Nos.: A533273)

08/15/2011

Plaintiffs’ Opposition to Defendant’s
Objection to Subpo®a Duces Tecum and
Subpoena, Motion tQuash Subpoenas and
Motion for Sanctions Pursuant to NRCP
45(C)(1) on Order Shortening Time (District
Court Case Nos.: A533273 and A554970)

17

3290-3301

08/15/2011

Plaintiffs’ Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 1
Email dated March 12, 2009 regarding
availability of DiCianno

17

3306-3308

08/15/2011

Plaintiffs’ Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 2
2009 Deposition Notices

17

3309-3331

08/15/2011

Plaintiffs’ Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 3
Email dated May 12009 regarding
rescheduling of Depositions

17

3332-3334

|

08/15/2011

Plaintiffs’ Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 4
Email dated June 29, 2011 from Doerr
regarding who will be deposed

17

3335-3334

08/15/2011

Plaintiffs’ Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 5
2011 Deposition Subpoena

18

3337-3352

08/15/2011

Plaintiffs’ Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 6
Defendants' Certificates of Service showing
facsimile

18

3353-3354

08/15/2011

Plaintiffs’ Opposition to Defendant’s

Objection to Subpoena Duces Tecum —

18

3357-3359

XX



Filing Date

Description

Vol.

Page

Exhibit 7
Plaintiffs' Certificatef Service showing
facsimile

08/15/2011

Plaintiffs’ Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 8
Email dated August 12011 forwarding info
to new email addresses

18

3360-3361

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motior
for Summary Judgment (District Court Case
No. A533273)

515-566

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motior
for Summary Judgment (A533273) — Exhibi
Affidavit of Diana L. Sullivan, ESQ.

N3
t1

567-572

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motior
for Summary Judgment (A533273) — Exhibi
Minutes of the Senat@ommittee on Taxation
Seventy-Second Sess May 19, 2003

N3
[ 2

573-581

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motior
for Summary Judgment (A533273) — Exhibi
Las Vegas Review-Jourharticle of May 17,
2005 entitled Live Entertainment Tax
Revisited — Constitutionality of Bill
Questioned

N3
t 3

582-584

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motior
for Summary Judgment (A533273) — Exhibi
Texas Entertainment Association, Inc. et al.
Susan Combs, et gDistrict Court of Travis
County, Texas — Judgment)

N3
t 4
V.

585-590

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motior
for Summary Judgment (A533273) — Exhibi
State of Tennessee Attorney General Opini
No. 08-78 Legality of Privilege Tax on Entry
of Customers into Adult-Oriented
Establishments

N3
t5

591-596

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motior
for Summary Judgment (A533273) — Exhibi

N3
[ 6

Minutes of the Meeting of the Assembly

597-613

XXi



Filing Date

Description

Vol.

Page

Committee on Commerce and Labor Seven
Third Session May 16, 2005

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (District Court Case No. A53327

N2
3)

335-364

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 1
Pooh-Bah Enterprises, tnv. County of Cogk
(Appellate Court of lllinois — Decision)

N2

365-377

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 2
Texas Entertainment Association, Inc. et al.
Susan Combs, et a(District Court of Travis
County, Texas — Judgment)

378-383

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 3
Deja Vu Showgirls of Las Vegas, LLC, et al
Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ — Order)

384-391

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 4
Correspondence to Neda Department of
Taxation from Diana Sullan Dated February
27, 2007 (requesting refund of live
entertainment tax paid by K-Kel, Inc.)

/

392-398

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 5
Correspondence to Kel, Inc. from the
Nevada Department of Taxation Dated Apri
3, 2007 (denying request for refund)

399-400

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 6
Nevada Department dfaxation’s Finding of
Facts and Conclusiasf Law Dated October
12, 2007

401-403

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 7

Deja Vu Showgirls of Las Vegas, LLC, et al

404-416

XXii




Filing Date

Description

Vol.

Page

Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ — Reply to Plaintiffs’
Opposition to Motion to Dismiss)

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 8
Deja Vu Showgirls of Las Vegas, LLC, et al
Nevada Department of Taxation, et al.,

(United States Court of Appeals for the Ninth

Circuit Docket No. 06-16634 — Appellees’
Answering Brief)

N3

V.

417-426

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 9
Deja Vu Showgirls of Las Vegas, LLC, et al
Nevada Department of Taxation, et al.,

(United States Court of Appeals for the Ninth

Circuit Docket No. 06-16634 — Appellees’
Opposition to Motion for Leave to Suppleme
the Appellate Record)

N3

V.

2Nt

427-436

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 10
Correspondence from Neda Department of
Taxation DatedMarch 21, 2008
(acknowledging receipt of K-Kel, Inc.’s
appeal of request for refund)

N3

437-438

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 11
Transcript Excerpts of Tax Commission
Meeting of July 9, 2007

439-442

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 12
Nevada Administrive Code Chapter
368A.170

443-444

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motior
to Dismiss (A533273) — Exhibit 13
Transcript Excerpts of Tax Commission
Meeting of August 6, 2007

445-455

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel

2 2189-

249

XXiii



Filing Date

Description

Vol.

Page

of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refur
and Motion to Dismiss the as Applied
Challenge to the Liv&ntertainment Tax and
the Claims for Damages Pursuant to 42 U.S
1983 (District Court Case Nos. A533273 an
A554970)

d

.C.
d

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1
Copy of the Version of Chapter 368A adopt
in 2003

nfL2

D
o

2250-2266

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2
Assembly Bill No. 554

ntL.2

2267-2286

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3
Current Codified Version of Chapter 368A

nfL2

2287-2303

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4
Texas Decision and Statute

N3

2304-2329

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5
TN Attorney General Opinion

ntL3

2330-2339

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6
United States District Court Order Dismissir
Lawsuit

N3

Io

2336-2343

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7
United States Court of Appeals for the Ninth

ntL3

|

Circuit Memorandum Affirming Dismissal

2344-2346

XXiv



Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8
Redacted Sample Copy of Administrative
Request for Refund

N3

1347-2353

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9
Sample Copy of Department’s Denial of
Request for Refund

L3

2354-2355

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10
Sample Copy of Department’s
Acknowledgment of Appeal

N3

2356

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11
Nevada Tax Commission’s Order Denying
Appeal

nfL3

2357-2359

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 12
Orders of Judge Togliatti, December 2, 201

N3

2360-2364

|

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13
Affidavit of Bradley J. Shafer

ntL3

2365-2361

4

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14
Answer and Affirmative Defenses of
Defendants in Case 2

N3

2368-2379

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15
NRS 372.680 Prior to the Enactment of

ntL3

Nevada Senate Bill 362

2380-2381

XXV



Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs’ Opposition to Nevada Department.3

of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16
Nevada Senate Bill 362

2382-2409

02/22/2011

Plaintiffs’ Opposition to Nevada Department.3

of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17

Excerpts of Minutes, Assemb. Comm. On
Tax’n, May 6, 1999

2410-2418

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 18
Defendants’ Reply Brief Regarding Motion t
Dismiss in Federal Case

N3

2419-243]

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 19
Excerpts of Transcripif Hearing Before the
Nevada Tax Commission on July 9, 2007

N3

2432-2439

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 20
N.A.C. § 368A.170

N3

2435-2437

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 21
Excerpts of Transcripif Hearing Before the
Nevada Tax Commission on August 6, 200]

ntL3

2438-2448

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 22
Affidavit of Representatives of Plaintiffs
Produced Before the Tax Commission

N3

2449-2458

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 23
Excerpts of Transcript of December 9, 201G

ntL3

Hearing before Judge Togliatti

2459-2471

XXVi



Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 24
K-Kel Plaintiffs’ Reply Brief to the Nevada
Tax Commission

N3

2478-2503

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refur
and Motion to Dismiss the as Applied
Challenge to the Liv&ntertainment Tax and
the Claims for Damages Pursuant to 42 U.S

1983 and to Dismiss Case 2 for Failure to Ri

a Petition for Judicial Review or Alternativel
for an order that Case 2 Proceed as Judicia
Review (District Court Case Nos.: A533273
and A554970)

nfL6

nd

.C.
e

_—_< =

2917-297(¢

)

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1
Copy of the Version of Chapter 368A adopt
in 2003

nfL6

D
o

2971-298¢

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2
Department of Taxation’s Finding of Fact ar
Conclusion of Law (Rling) — October 12,
2007

N6

d

2987-298¢

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3
Assembly Bill No. 554

nfL6

2989-3007

4

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4
Department of Taxation’s Acknowledgemen
Letter of the Notice oAppeal re: Deja Vu
Showqgirls of Las Vegas, LLC

N6

—+

3008

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel

6

3009-]

3010
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of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5
Department’s Letter re: De Novo Trial (Den

C. James, Administrative Law Judge) May 2

2009

a

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6
Southern California EdisonOrder Denying
Motion to Dismiss

nfL6

3010-3013

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7
United States District Court Order Dismissir
Lawsuit

N6

19

3014-30171

4

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8
Department of Taxation’s Motion to Dismiss
(Federal Lawsuit)

nfL6

3018-3029

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9
Department of Taxations’ Response regard
Motion to Dismiss (Federal Lawsuit)

N6

ng

3030-3041

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10
Appellees' Answering Brief - 2007-01-05

nfL6

3042-3078

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11
Appellees' Opposition to Motion for Leave ft
Supplement the Appellant Record - April 23
3008

N6

3079-31271

4

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary

L7/

Judgment — Exhibit 12

3128-3154
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Page

Defendants' Discovery lRaests to Plaintiffs

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13
Southern California Edisobetter - 11-17-
2003

ntL7

3157-3159

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14
Excerpts of Transcripts of Hearing before th
Nevada tax Commission on July 9, 2007

ntL7

e

3160-3162

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15
Excerpts of Transcript hearing before the
Nevada Tax Commission on 8-6-2007

ntL7

3163-3172

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16
Affidavits of Representatives of Plaintiffs
Produced before the Tax Commission

ntL7

3173-3180

08/03/2011

Plaintiffs’ Opposition to Nevada Departmel
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17
Excerpts of Transcript of December 9, 201Q
Hearing before Judge Togliatti

ntL7

3181-3198§

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition
Motion to Compel Discovery of Defendants
and Plaintiffs’ Opposition to Defendants’
Counter Motion to Strike (District Court Cas
No.: A533273)

—t

0

e

1218-1235

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition
Motion to Compel Discovery (A533273) —
Exhibit 1
Affidavit of Matthew J. Hoffer

—+

(i}

1236-1242

06/20/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to

15

Plaintiffs’ Motion for Clarification of Order

2778-2804
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Page

(Without Exhibits) (District Court Case Nos.;

A533273 and A554970)

07/01/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to
Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2815-2823

03/11/2011

Plaintiffs’ Supplemental Filing in Oppositio
to Nevada Departmenf Taxation’s Motion
for Partial Summary Judgment on the
Plaintiffs’ Claims for Refund and Motion to
Dismiss the as Applied Challenge to the Liv
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (Dist
Court Case Nos. A533273 and A554970)

n14

e

rict

2531-2533

03/11/2011

Plaintiffs’ Supplemental Filing in Oppositio
to Nevada Departmenff Taxation’s Motion
for Partial Summary Judgment — Exhibit 1
State of Nevada v. Newmont Gold Compan
District Court of Nevada, Notice of Entry of
Order and Order (Motion to Dismiss)

n14

2534-2540

03/11/2011

Plaintiffs’ Supplemental Filing in Oppositio
to Nevada Departmenf Taxation’s Motion
for Partial Summary Judgment — Exhibit 2
John Lohse, DDS, et al State of Nevada
District Court of Nevada, Findings of Fact,
Conclusions of Law and Judgment

n14

2541-2541

03/11/2011

Plaintiffs’ Supplemental Filing in Oppositio
to Nevada Departmewf Taxation’s Motion
for Partial Summary Judgment — Exhibit 3
Affidavit of Norman J. Azevedo

n14

2548-2551

03/11/2011

Plaintiffs’ Supplemental Filing in Oppositio
to Nevada Departmenf Taxation’s Motion
for Partial Summary Judgment — Exhibit 4
Southern California Edison v. State of Neva
District Court of Nevada, Order Denying
Defendant’s Motion to Dismiss

n14

da

2552-2559

03/05/2010

Receipt of Copy (Pope’s Receipt of Plaintif

1547-1548

XXX
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Page

Objection to Discovery Commissioner’s
Report and Recommendation) (District Cou
Case No.: A533273)

t

-

03/07/2011

Reply to Plaintiffs’ Opposition to Defendantd'4

Motion for Partial Summary Judgment and
Motion to Dismiss (District Court Case Nos.
A533273 and A554970)

2506-253(C

12/02/2008

Scheduling Order

664-666

12/02/2008

Scheduling Order (District Court Case No.
AB533273)

kS

661-663

12/01/2009

Second Amendéxder Setting Civil Non-
Jury Trial

1246-1241

12/01/2009

Second Amendéxder Setting Civil Non-
Jury Trial (District Court Case No.: A53327:

7

1244-1245

04/26/2010

Second Amendéxder Setting Non-Jury
Civil Trial

),
9

1614-1615

06/23/2011

Second Supplement to Defendants’ Respd
to Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

ride

2805-2812

09/28/2009

Stipulation and Order for Extension of Tim
Complete Discovery and to Continue Trial
(Second Request) (District Court Case No.:
A533273)

40

773-7177

09/28/2009

Stipulation and Order for Extension of Tim
Complete Discovery and to Continue Trial
(Second Request)

P40

778-782

03/24/2010

Stipulation and Order for Extension of Tim
Complete Discovery (Third Request) (Distris
Court Case N0.A533273)

g0
ot

1606-1611

04/27/2010

Stipulation and Order for Extension of Tim
Complete Discovery (Third Request)

g0

1616-1621

01/09/2007

Summons — Michelle Jacobs (District Cour
Case No.: A533273)

tl

34-36

04/09/2007

Summons — Nevada Attorney General
(District Court Case No.: A533273)

1

48-51

01/29/2008

Summons — Nevadadaement of Taxation

N

281-282

01/29/2008

Summons — Nevada Depeent of Taxation —

275-276
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Attorney General

01/09/2007

Summons — NevaDapartment of Taxation
(District Court Case No.: A533273)

37-39

01/29/2008

Summons — Nevada 8tBbard of Examiners

277-278

01/09/2007

Summons — Neva8tate Board of Examiner
(District Court Case No.: A533273)

sl

43-45

01/29/2008

Summons — Nevada Tax Commission

)

N

279-2

80

01/09/2007

Summons — Nevada Tax Commission (Dis
Court Case No.: A533273)

thict

40-42

05/26/2011

Supplement to Defendants’ Response to
Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2758-276(

)

05/26/2011

Supplement to Defendants’ Response to
Plaintiffs’ Motion for Clarification — Exhibit A
Southern California EdisonNevada Suprem
Court Opinion (May 26, 2011)

15

2761-277¢

04/29/2011

Supplement to Mon to Reconsider and to
Clarify Order (District Court Case Nos.:
A533273 and A554970)

15

2714-2718

04/29/2011

Supplement to Mon to Reconsider and to
Clarify Order — Exhibit 1
Transcript of Hearing Held March 15, 2011

15

1719-275]

04/01/2010

Third Amended Order Setting Non-Jury Ci
Trial (District Court Case Nos.: A533273)

1612-1613

11/13/2008

Transcript — Defendant’s Motion for Summ
Judgment — Entered 01/13/2012 (District
Court Case No. A533273)

aty

616-660

07/31/2008

Transcript — Defendants Department of
Taxation, Nevada T@aCommission, and
Nevada State Board &xaminers’ Motion to
Dismiss/and Motion for Preliminary
Injunction — Entere®8/13/2008 (District
Court Case No. A533273)

457-490

08/23/2011

Transcript — Hearing on Defendant’s Motio
for Partial Summary — Entered 10/24/2011
(District Court Case No.: A533273)

M8

3519-355(

11/08/2011

Transcript — Hearing on Defendant’s Motio

n

20

3844-

)

3869
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for Partial Summary Judgment — Entered
12/14/2011 (District Court Case No.:
Ab533273)

03/15/2011

Transcript — Hearing on Motions — Entered
04/13/2011 (District Court Case No.:
A533273)

14

2560-2591

12/28/2010

Transcript — Matters/Request of Court —
Entered 01/13/2012 (District Court Case Ng
A533273 and A554970)

11
S.

2002-2018

12/09/2010

Transcript - Plaintiff's Motion for Preliminar
Injunction/Separation of Powers Issue,
Discovery Issues; and Trial Scheduling Issy
— Entered 02/25/2011 (District Court Case
Nos.: A533273 and A554970)

V10

es

1778-1843

08/12/2010

Transcript - Plaintiffs’ Objection to the
Discovery Commissioner’s Report and
Recommendation Regarding Plaintiffs’
Motion to Compel Discovery of Defendant /
Nevada Department of Taxation’s Oppositic
to Plaintiff's Objection to the Discovery
Commissioner’s Report and Recommendat
Re: Plaintiffs’ Motion to Compel Discovery (
Defendants and Counter Motion to Strike —

Entered 01/13/2012 (District Court Case Na.:

A533273)

10

n

on
f

1706-1769

01/13/2011

Transcript — Reagteof Court (Transferring
Case to Judge Gonzalez) — Entered 02/25/2
(District Court Case Nos. A533273 and
A554970)

11
2011

2026-2049

02/10/2011

Transcript — Status Check — Entered
02/22/2011

12

2138-2188

05/15/2007

Verification of D. Westwood (District Court
Case No.: A533273)

109-111

05/15/2007

Verification of D.IFood & Beverage (Distric
Court Case No.: A533273)

121-123

05/15/2007

Verification of Daja Vu Showgirls (District
Court Case No.: A533273)

106-108

05/15/2007

Verification of DoKrontz (District Court

118-120

XXXiii



Filing Date | Description Vol. | Page
Case No.: A533273)

05/15/2007| Verification of K-Kel (District Court Case |1 124-126
No.: A533273)

05/15/2007| Verification of Olympus Garden (District | 1 112-114
Court Case No.: A533273)

05/15/2007| Verification of Shac (District Court Case NoI 115-117
A533273)

05/15/2007| Verification of the Power Company (District1 103-105
Court Case No.: A533273)

01/28/2009| Verified Ameded Complaint (A533273) — | 4 704-720
Exhibit 1
Chapter 368A

01/28/2009| Verified Amended Complaint for Declaratory 689-703
and Injunctive Relief, Damages, and Attorney
Fees and Costs (District Court Case No.:
A533273)

12/19/2006| Verified Complaint (A533273) ExhibitA |1 17-33
Chapter 368A

12/19/2006| Verified Complaint for Declaratory and 1 1-16
Injunctive Relief, Damages, and Attorney Fees
and Costs (District Court Case No.: A533273)
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Attorney General's Office
555 E. Washington, Suite 3900

Las Vegas, NV 89101

REQT

CATHERINE CORTEZ MASTO
Attorney General
DAVID J. POPE ECEIVL
Senior Deputy Attorney General 8 .
Nevada Bar No. 008617 It May o1 2010

BLAKE A. DOERR

Senior Deputy Attorney General
Nevada Bar No. 009001
VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3900
L.as Vegas, Nevada 89101

P: (702) 486-3095

F: (702) 486-3416
dpope@ag.nv.gov
bdoerr@ag.nv.gov
vrakowsky@ag.nv.gov

Attorneys for Nevada Department of Taxation

BY:_&@- -------

DISTRICT COURT
CLARK COUNTY, NEVADA
DEJA VU SHOWGIRLS OF LAS VEGAS,)

L.L.C., d/b/a Dé&a wvu Showgirls, LITTLE) Case No. 06A533273
DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little} Dept. No. Xl
Darlings, K-KEL, INC. d/b/a Spearmint Rhino) |
Gentlemen’s Club, OLYMPUS GARDEN, INC.,) Coordinated with:
d/b/a Olympic Garden, SHAC, L.L.C., d/b/a)

Sapphire, THE POWER COMPANY, INC., d/b/a) Case No. 08A554970
Crazy Horse Too Gentlemen's Club, D.) Dept. No. Xl

WESTWOOQD, INC., d/bfa Treasures, and D.1.)
FOOD & BEVERAGE OF LAS VEGAS, L.L.C.)
d/b/a Scores, |
DEFENDANTS’ REQUEST FOR
PRODUCTION OF DOCUMENTS TO
PLAINTIFF K-KEL, INC. D/B/A
SPEARMINT RHINO GENTLEMEN'S CLUB

Plaintiffs,
VS,

)
)
)
- )
NEVADA DEPARTMENT OF TAXATION, )
NEVADA TAX COMMISSION, NEVADA )
STATE BOARD OF EXAMINERS, and )
MICHELLE JACOBS, in her official capacity )
only, )

)

)

)

Defendants.

-1- Exhibit 12
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2355 E. Washington, Suite 3960
Las Vegas, NV 89101

Attorney General's Office

K-KEL, INC., d//a Spearmint Rhino)

Gentlemen’s Club; OLYMPUS GARDEN, INC.,)

d/bfa Olymic Garden; SHAC, LLC, d/b/a) Case No. 08A554970
Sapphire; THE POWER COMPANY, INC., d/b/a) Dept. No. Xi

Crazy Horse Too Gentlemen's Club; D.)

WESTWOOD, INC., d/b/a Treasures; and D.l.)

FOOD & BEVERAGE OF LAS VEGAS, LLC,)

d/b/a Scores;

Plaintiffs,

V.

NEVADA DEPARTMENT OF TAXATION:;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

N Nttt St et "t it st "t it N tt¥ Nt Vo Vv

TO: K-KEL, INC. d/b/a Spearmint Rhino Gentlemen'’s Club, Plaintiff: and
TO: BRADLEY SHAFFER, ESQ, counsel for Plaintiff:

REQUEST IS HEREBY MADE UPON YOU, PLAINTIFFS, pursuant to Rule 34 of the|
Nevada Rules of Civil Procedure, for the production of the following documents thirty (30) days
from the receipt of this Request for Production of Documents, at the Office of the Attorney
| General, 555 East Washington Avenue, Las Vegas, Nevada 89101.

DEFINITIONS AND INSTRUCTIONS

1. As used in this Request for Production of Documents, the term "writing" includes
without limiting the generality of its meaning, all originals, or copies where originals are
unavailable and non identical copies (whether different from originals by reason of notation
made on such copies or otherwise) of all written, recorded, or grapnic matter, however produced
or reproduced, whether or not now in exisfénce, of correspondence, telegrams, e-mails, notes,
signs or sound recordings of any type of conversation(s), meeting(s) or conference(s), minutes
of meeting memoranda, interoffice communications, studies, analyses, reports, summaries and
results of investigations and test, reviews, contracts, agreements, working papers, tax returns,
statistical records, ledgers, books of account, vouchers, bank checks, bank statements,
invoices, receipt_s, computer data, stenographers’ notebocks, manuals, directives, builetins,

-2- Exhibit 12
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Attorney General's Office

5535 E. Washington, Suite 3900

Las Vegas, NV §9101
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desk calendars, appointment books, diaries, maps, charts photographs, plats, drawings or
other graphic representation, logs, inveétigators’ reports or papers similar of any of the
foregoing, however denominated. ] | |

2. As used in this Request for Production of Documents identification of a writing
includes, stating:

(@&  The nature of the writing;

(b)  The date, if any, appearing thereon:

(c)  The date, if known, on which the writing was prepared:

(d)  The title of the writing;

() The general subject matter of the writing;

() The number of pages comprising the writing;

(@) The identity of each person who wrote, dictated or otherwise participated in the

preparation of the writing;

{(h)  The identity of each person who signed or initialed the writing;

(1) The identity of each person to whom the writing was addressed:

(i). The identity of each person who received the writing or reviewed it:

(k}  The location of the writing; and

()] The identity of each person having custody of the writing.

~ Identification of a writing includes identifying all writings known or believed to exist,
whether or not in your custody or in the custody of your attorneys;

3. If you at any time had possession or control of a writing called for under this
Request for Production of Documents and if such writing has been lost, destroyed, purged, or is
not presently in your possession or control, you shail describe the writing, the date of its loss,
destruction, purge or separation from possession or control, and the circumstances surrounding
its loss, de’struction, purge or separation from possession or control.

4. As used in this Request for Production, the term K-KEL, INC. d/b/a Spearmint Rhino

Gentlemen’s Club or any version thereof, is intended to, and shall, embrace and include any of

-3- Exhibit 12
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the locations operated by K-KEL, INC. d/b/fa Spearmint Rhino Gentlemen's Club who are
Plaintiffs in this action.

5. As used in this Request for Production, the term the “Company,” “you” or “your”
or any version thereof, is intended to, and shall, embrace and include any or all of the following;
K-KEL, INC. d/b/a Spearmint Rhino Gentlemen's Club and any of its agents, officers, directors,
employees, representatives, and any others who are in possession of, or who may have
obtained, information for or on behalf of them.

6. As used throughout these Requests, the term “gentlemen’s club” or “club” is
intended to and shall, embrace any portions of, any areas related to, or under the control of K-
KEL, INC. d/b/a Spearmint Rhino Gentlemen’s Club.

7. As used throughout these Requests, the term “person” or its plural or any
synonym thereof, is intended to and shall embrace and include any individual, partnership,
corporation or any other entity.

8. As used throughout these Requests, the term “communication,” its plural or any
synonym thereof, is intended to and shail embrace and include all written, oral or electronic
communications of any kind.

9. As used throughout these Requests, the term “employee,” its plural or any
synonym thereof, is intended to and shall embrace and include ali employees of K-KEL, INC.
dfb/a Spearmint Rhino Gentlemen's Club.

10.  As used throughout these requests the term “food” or “meals” or any synonym
thereof, is intended to and shall embrace and include all food, drinks, meals, snacks, or any
prepared food for human consumption.

11. As used throughout these Requests, the term “customer,” its plural or any
synonym thereof, is intended to and shall embrace and include all patrons or clients of K-KEL,
INC. d/b/a Spearmint Rhino Gentlemen's Club.

12. A request that you produce the source of information about certain facts includes

a request that you state the means by which such knowledge has been preserved: if such|

source of information or facts is an oral communication, its date or origin, sender and recipient

| 4- Exhibit 12
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Attorney General's Office

555 E. Washington, Suite 3200

Las Vegas, NV 89101

should be stated; if such source of preservation is in writing, its date or origin, its nature,
originator, recipient and last known custodian should be stated.

13.  If a request has more than one part, each part shouild be separated so that the
answer is clearly understandable.

14. Each Request- should be construed independently. No Request shouid be
construed by reference to any other Request if the result is a limitation of the scope of the
answer to such Request.

15.  The words “and” and “or’ shall be construed conjunctively or disjunctively as
hecessary, in order to bring with the scope of the Request all responses which might otherwise
be construed to be outside of its scope.

16. If a Request for Production is objected to, in whole or in part, or if information
responsive to a Request for Production is withheld on the ground of privilege or otherwise,
please set forth fully each objection,_describe generally the informat.ion which is withheld, and
set for the facts upon which you rely on as the basis for each objection.

17.  If you cannot produce any portion of any of the following Requests for Production
in full, after exercising diligence to secure the request, please so state and provide the
production to the extent possible, specifying your inability to produce the remainder and stating
whatever information or knowledge you have concerning the unproduced portions.

18. These Requests for Production call for information '(ino!uding information
contained in writings) as is known or reasonably available to you, your aftorney or any
investigator or representative or othere acting on their behalf or under their direction of control,
or any information in the actual or constructive possession custody, care, or control of them.

19.  These Requests for Production shall be deemed to be continuing and in the event
you discover information that has been requested, you are to supplement the Request for

Production by supplementing your production.

-9- Exhibit 12
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REQUEST FOR PRODUCTION OF DOCUMENTS

1. Any and all documents constituting monthiy financial statements with
departmental breakouts for all periods prepared internally or externally from January 2001
through thé present.

2. Any and all audited financial statements for all periods prepared from January
2001 through the present.

3. All Sales and Use Tax Returns for the period starting January 2001 through the
present, élong with all back —-up work papers.

4, Any and all documents constituting periodic profit and loss statements from
January 2001 through the present.

5. Cash receipts journai(s), bank statements and cancelled checks from January
2001 through the present. |

8. Any and all ddcuments constituting General Ledgers from January 2001 through
the present, including all sales invoices, daily sales reports and/or register tapes and/or
contracts from January 2001 through the present.

7. Any and all documents constituting all versions and revisions of periodic budgets,
variance analyses and related presentations, reports and communication from January 2001 to
the present.

8. Any and all documents constituting ali versions and revisions of periodic financial
forecasts, projections and related strategic presentations, reports and communication from
January 2001 to the present.

9. Any and all documents constituting all versions and revisions of periodic business
plans, market studies, industry and competitor analyses and/or reports from January 2001 to
the present.

10.  Any and all documents constituting data related to the monitoring and reporting of
daily and monthly information and statistics of customer volume, activities, and spending from

January 2001 to the present.

-6- Exhibit 12
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1. Any and all documents constituting all customer data from any loyalty club or
similar databases from January 2001 through the present.

12, Any and all documents constituting all information and data gathefed related to
customer satisfaction, suggestions and/or complaints from Janulary 2003 to the present.

13. Any and all documents constituting Monthly Gross Revenue or Statistical Reports
or the equivalent subrrﬁtted to the Nevada Department of Taxation or equivalent agency since
January 1, 2001 to the present.

14.  Any and all documents constituting records of employees including, but not limited
to, departmental headcounts, salaries and wages, W-2's, 1099's, Employment Security Report
form(s) NUCS 4072, incentive compensation and benefits from January 2001 to the present.

15.  Any and all incentive payments or referral payments including, but not limited to
payments made to limousines, taxis or car services from January 2001 to the present.

16.  Any and all documents constituting the plaintiffs loss analysis including, but not
[imited to, plaintiff's schedule of lost revenue and any and all supporting documents constituting
calculations, spreadsheets, reports, accounting ledgers and/or journals, projections, forecasts,
business plans, valuations or other information forming the basis for the loss from January 2001
fo the present.

17. Any and all documents constituting valuations or appraisals of the Company or its
assets (including real property) prepared by financial consultants, appraisers, CPAs,
accountants, or other third parties at any time from January 2001 to the present.

18.  Any and all documents constituting offers, bids, or proposals received by the
Company for the actual or potential purchase of any and all its assets (Including real property)
prepared by actual or potential buyers, accountants, investment bankers, contractors, 6r other
third parties at any time from January 2001 to the present.

19.  Any and all documents reflecting all debt or other financing arrangements (actual
and prospective) entered into by the Company including, but not limited to, loan agreements,
line of credit agreements, promissory notes, letter of credit agreements, guarantee agreements,

or other contractual documents at any time from January 2001 to the present.

-7- Exhibit 12
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20. -Any and all documents constituting the correspondence, loan and/or credit
applications, proposals, and other agreements between the Company and financiai institutions,
accountants, financial consuitants, or other third parties prepared at any time from January
2001 to the present.

21.  All Federal Tax returns and schedules filed by the Plaintiffs from January 2001 to
the present. |

22. Any and all documents constituting agreements and/or contracts with vendors,
suppliers, lessees, lessors or other providers or recipients of products or services from January
2001 to the present.

23.  All correspondence to and from the Department of Taxation regarding Live
Entertainment Tax from January 2003 to the present.

24,  Copies of all signs referencing any applicable tax, including information. regarding
the location of all of the signs, the dates each sign was posted and time of day that the each
sign is posted from January 2003 to the present.

L
DATED this 2% _ day of May, 2011.

CATHERINE CORTEZ MASTO
Attorney General

By: %f%/// 2

DAVID J. POPE 4

Senior Deputy Attorney General
BLAKE A. DOERR |
Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY, that on the &OHaday of May, 2011, | served the foregoing

DEFENDANTS’ REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF by

causing to be delivered to Department of General Services for mailing at Las Vegas, Nevada,

a true copy thereof, addressed to:

William H. Brown, Esq.
Turco & Draskovich

815 S. Casino Center Blvd.
Las Vegas, NV 89101

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Blvd., Ste. 2
Lansing, Ml 48806-2110

s Orgmde

An empioyee of Office of Attorney General
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REQT

CATHERINE CORTEZ MASTO
Attorney Generai

DAVID J. POPE

Senior Deputy Attorney General
Nevada Bar No. 008617
BLAKE A. DOERR

Senior Deputy Attorney General

{| Nevada Bar No. 009001

VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3800
Las Vegas, Nevada 88101

P. (702) 486-3095

F: (702) 486-3416
dpope@ag.nv.gov
bdoerr@ag.nv.qov
vrakowsky@aga.nv.gov

Attorneys for Nevada Department of Taxation

DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS))
L.L.C., d/bfa Déja wvu Showgirls, LITTLE)
DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little)
Darlings, K-KEL, INC. d/b/a Spearmint Rhino)
Gentlemen’s Club, OLYMPUS GARDEN, INC.))
d/bfa Olympic Garden, SHAC, L.L.C., d/b/a)
Sapphire, THE POWER COMPANY, INC., d/b/a)
Crazy Horse Too Gentlemen’s Club, D.)
WESTWOOD, INC., d/b/a Treasures, and D.l.)
FOOD & BEVERAGE OF LAS VEGAS, L.L.C.,
d/b/a Scores,

Plaintiffs,
VS.

)
)
)
)
|
NEVADA DEPARTMENT OF TAXATION, )
NEVADA TAX COMMISSION, NEVADA )
STATE BOARD OF EXAMINERS, and )
MICHELLE JACOBS, in her official capacity )
only, )

)

)

)

Defendants.
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Coordinated with:

Case No. 08A554970
Dept. No. Xl

DEFENDANTS' FIRST REQUEST FOR

ADMISSIONS TO PLAINTIFF DEJA VU
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K-KEL, INC., d/b/a Spearmint Rhino)

Gentlemen’s Club; OLYMPUS GARDEN, INC.,)

d/b/a Olymic Garden, SHAC, LLC, d/b/a) Case No. 08A554870
Sapphire; THE POWER COMPANY, INC., d/b/a) Dept. No. Xl

Crazy Horse Too Gentlemen's Club;, D.)

WESTWOQD, INC., d/bfa Treasures; and D.l.)

FOOD & BEVERAGE OF LAS VEGAS, LLC,)

d/b/a Scores;

Plaintiffs,

V.

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

. Defendants.
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To: DEJA VU SHOWGIRLS OF LAS VEGAS, L.L.C., d/b/a Déja vu Showgirls, Plaintiff:
To: Will Brown, Turco & Draskovich and Bradley Shafer, Shafer & Associates, P.C.

Counsel of Record:

COMES NOW Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE BOARD OF EXAMINERS, and MICHELLE JACOBS, in her
official capacity only, by and through their attorney of record CATHERINE CORTEZ MASTO,
Attorney General, and DAVID POPE, Senior Deputy Attorney Genéral, BLAKE A. DOERR,
Senior Deputy Attorney General, Iand VIVIENNE RAKOWSKY, Deputy Attorney General and
pursuant to the Nevada Rules of Civil Procedure, Rules 26 and 36, and hereby request the
Plaintiff DEJA VU SHOWGIRLS OF LAS VEGAS, L.L.C., dib/a Déja vu Showgirls
(hereinafter “Déja vu”) admit hthe truth of the following facts for the purposes of this action
only, and subject to all pertinent objections of admissibility which may be interposed at trial.

Each métter of which an admission is requested shall be deemed admitted unless,
within thirty (30) days after service of this Request, you serve upon Defendants’ counsel a
written answer or objection addressed to the matter, signed by you or your attorney. If there
is an objection to be made, the reason for each such objection shall be stated. The response

shall specifically admit or deny the matter or set forth in detail why you cannot truthfully admit
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or deny the matter. The denial shall fairly meet the substance of the requested admission,
and when good faith requires that you qualify your answer or deny only part of the matter of
which an admission is requested, you shall specify so much of it as true and qualify or deny
the remainder. In response to these Requests for Admissions, you may not give lack of
information or knowledge as the reason for failure to admit or deny unless you state that you
have made reasonable inquiry and that the information known or readily obtainable by you is
insufficient to enable you to admit or deny. If you consider that a matter in which an
admission has been requested presents a genuine issue for trial, you may not, on that ground
alone, object to the request. Responses to the above mentioned discovery are to be served
upon above mentioned counsel for the Defendants at 555 East Washington Avenue, Suite
3900, Las Vegas, Nevada, 89101 within thirty (30) days.
PRELIMINARY DEFINITIONS AND INSTRUCTIONS

1. As used throughout these Requests, the term “you” or “your” or any version
thereof, is intended to, and shal!-, embrace and include any of all of the following; DEJA VU
SHOWGIRLS OF LAS VEGAS, L.L.C, d/b/a Déja vu Showgirls, and any of its agents,
officers, directors, employees, representatives, and any others who are in possession of, or
who may have obtained, information for or on behalf of them.

2. As used throughout these Requests, the term “Defendants” is intended to and
shall, embrace and include any or all of the following: NEVADA DEPARTMENT OF
TAXATION, NEVADA TAX COMMISSION, NEVADA STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity only, andfor any of their agents, officers,
directors, employees, and representatives.

3. As used throughout these Requests, the term “Owner” is intended to, and shall,
embrace and include any or all of the following: DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC., dibfa Déja v.u Showgirls, and any of its agents, officers, directors, employees,
representatives, and any others who are in possession of, or who may have obtained,

information for or on behalf of them.
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4, As used throughout these Requests, the term Live Entertainment Tax or LET is
intended to, and shall embrace all portions of Chapter 368A of the Nevada Revised Statutes
and the Nevada Administrative Code.

5. As used throughout these Requests, the term “Department” or “Department of
Taxation” is intended to, and shall embrace the entity responsibie to collect the Live
Entertainment Tax from non-gaming entities pursuant to NRS Chapter 368A.

6. As used throughout these Requests, the term “patrons” or “clients” is intended
to, and shall embrace any or all customers of DEJA VU SHOWGIRLS OF LAS VEGAS.
L.L.C., d/b/a Deja vu Showgirls.

7. As used throughout these Requests, the term “books” or “accounting books” is
intended to, and shall embrace all general ledgers, journals, sales reports, charts, computer
programs, registers, register tapes or any other method used to keep track of admission
charges and sales.

8. As used throughout these Requests, the term "sign” or its plural or any synonym
thereof, is intended to, and shall embrace the noun form of the word and apply to printed
material of any composition that conveys a meaning.

Q. As used throughout these Requests, the term “admission charge” is intended to,
and shall embrace the total amount, expressed in terms of money, of consideration paid for
the right or privilege to have access to a facility where live entertainment is provided. The term
includes, without limitation, an entertainment fee, a cover charge, a table reservation fee, or a
required minimum purchase of food, refreshments or merchandise.

10.  As used throughout these Requests, the term "sale” or “sales” is intended to,
and shall embrace any sale, lease or rental for any purpose other than for resale, sublease or
subrent.

11. As used throughout these Requests, the term “person” or its plural or any
synonym thereof, is intended to and shall embrace and include any individual, partnership,

corporation or any other entity.
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- 12.  As used throughout these Requests, the term “communication,” its plural or any
synonym thereof, is intended to and shall embrace and include all writtén, oral or electronic|-
communications of any kind.

13. Each Request should be construed independently. No Request should be
construed by reference to any other Request if the result is a limitation of the scope of the
answer to such request for admission.

14. The words “and” and "or” shall be construed conjunctively or disjunctively as
necessary, in order to bring within the scope of the Request all responses which might
otherwise be construed to be outside of its scope.

15.  If a Request is objected to, in whole of in part, or if information responsible to an
interrogatory is withheld on the ground of privilege or otherwise, please set forth fully each
objection, describe generally the information which is withheld, and set for the facts upon
which you rely on as the basis for each objection.

16.  These Requests shall be deemed to be continuing and in the even you discover
information that is responsive to these requests, you are to supplement the answers by
supplemental answers to these requests. |

REQUESTS FOR ADMISSIONS

REQUEST FOR ADMISSION NO. 1: Admit that Déja vu has filed for at least one
refund of LET tax.

REQUEST FOR ADMISSION NO. 2:  Admit that Déja vu has filed for more than one
refund of LET tax.

REQUEST FOR ADMISSION NO. 3: Admit that prior to requesting a refund from

the Department, Déja vu has not refunded any LET to those customers that paid the LET for
admission, for food, for refreshments and/or for merchandise.

REQUEST FOR ADMISSION NO. 4: Admit that Déja vu has never undergone an

audit by the Department with respect to the LET.
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REQUEST FOR ADMISSION NO. 5: Admit that Déja vu has not taken part in a
evidentiary hearing before the Nevada Tax Commission prior to filing a law suit for refund in
District Court. | |

REQUEST FOR ADMISSION NO. 6: Admit that Déja vu did not file a Petition for
Judicial Review pursuant to NRS 233B.130.

REQUEST FOR ADMISSION NO.7:  Admit that during the years between 2005 and

2010 no signs were posted at Déja vu informing your patrons that you are collecting LET on
the admission charge and on the sale of food, refreshments and merchandise.

REQUEST FOR ADMISSION NO. 8:  Admit that during the years between 2005 and
2010 no signs were posted at Déja vu informing your patrons in Nevada that LET is included
in the price of admission.

'REQUEST FOR ADMISSION NO. 9:  Admit that Déja vu did not collect LET from its

patrons on the admission charges during the time between 2005 and 2010.

REQUEST FOR ADMISSION NO. 10: Admit that Dé&ja vu did not collect LET from its

patrons on the sale of food, refreshments and merchandise during the time between 2005
and 2010,
REQUEST FOR ADMISSION NO. 11: Admit that Déja vu paid the LET on the

admission fee without charging its patrons.

REQUEST FOR ADMISSION NO. 12: Admit that Déja vu paid the LET on the

admission fee after reimbursing itself for the LET from its patrons.

REQUEST FOR ADMISSION NO. 13: Admit that Déja vu paid the LET on the food,

refreshments and merchandise without charging its patrons.

REQUEST FOR ADMISSION NO. 14: Admit that Déja vu paid the LET on the food,

refreshments and merchandise after reimbursing itself for the LET from its patrons.

REQUEST FOR ADMISSION NO. 15: Admit that Déja vu employed a lobbyist during

the 2003 legislative session.

REQUEST FOR ADMISSION NO. 16: Admit that Déja vu employed a lobbyist during

the 2005 legislative session.
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REQUEST FOR ADMISSION NO. 17: Admit that Déja vu does not remit LET on the

amount paid to taxi cabs and for bringing patrons to Déja vu.

REQUEST FOR ADMISSION NO. 18: Admit that other entities besides gentlemen’s

clubs are subject to LET.

REQUEST FOR ADMISSION NO. 19: Admit that your patrons are not aware that
they are paying LET.
| REQUEST FOR ADMISSION NO. 20: Admit that your patrons are aware that they

are paying LET.
REQUEST FOR ADMISSION NO. 21: Admit that collecting and remitting LET has

not changed the type of live entertainment provided at Déja vu.

REQUEST FOR ADMISSION NO. 22: Admit that your business increased during the
years between 2001 and 2006.

REQUEST FOR ADMISSION NO. 23: Admit that your business did not decrease
during the years between 2001 and 2006.

REQUEST FOR ADMISSION NO. 24: Admit that the legislative purpose behind the
LET was to raise revenue.

REQUEST FOR ADMISSION NO. 25: Admit that you have not been irreparabiy

harmed by the LET.
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REQUEST FOR ADMISSION NO. 26: Admit that chilling the speech related to the

entertainment provided at Déja vu would have an adverse effect on the legislative purpose of

raising revenue.

DATED this day of July, 2011.

CATHERINE CORTEZ MASTO
Attorney General

By: %‘Cﬂ@

DAVID J. POPE -~

Senior Deputy Attorney General
BLAKE A. DOERR

Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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CERTIFICATE OF SERVICE

|, hereby certify that on the M day of July, 2011, | served the DEFENDANTS’
FIRST REQUEST FOR ADMISSIONS TO PLAINTIFF DEJA VU SHOWGIRLS OF LAS
VEGAS, LLC dba DEJA VU SHOWGIRLS, by causing to be delivered to the Department of

General Services for mailing at Las Vegas, Nevada, a true copy thereof, addressed to:

William H. Brown, Esq.
Turco & Draskovich

815 S. Casino Center Blvd.
Las Vegas, NV 83101
Attorneys for Plaintiffs

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Blvd., Ste. 2
Lansing, Ml 48906-2110
Attorneys for Plaintiffs

~Juer i,

An employee of Office of Attorney General
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INTG

CATHERINE CORTEZ MASTO

Attorney General

DAVID J. POPE

Senior Deputy Attorney General

Nevada Bar No. 008617

BLAKE A. DOERR

Senior Deputy Attorney General

Nevada Bar No. 009001

VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

5565 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

P: (702) 486-3095

F: (702) 486-3416

dpope@ag.nv.qov

bdoerr@ag.nv.gov

vrakowsky@ag.nv.qov |
Attorneys for Nevada Department of Taxation

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,)
LLC., db/a Déa wvu Showgirls, LITTLE)
DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little)
Darlings, K-KEL, INC. d/b/a Spearmint Rhino)
Gentlemen’s Club, OLYMPUS GARDEN, INC.,)
d/b/a Olympic Garden, SHAC, L.L.C., d/b/a)
Sapphire, THE POWER COMPANY, INC., d/b/a)
Crazy Horse Too Gentlemen's Club, D.)
WESTWOOD, INC., d/b/a Treasures, and D.l.)
FOOD & BEVERAGE OF LAS VEGAS, L.L.C.
d/b/a Scores,

Plaintiffs,
VS,

)
)
)
)
%
NEVADA DEPARTMENT OF TAXATION, )
NEVADA TAX COMMISSION, NEVADA )
STATE BOARD OF EXAMINERS, and )
MICHELLE JACOBS, in her official capacity )
only, )
)

)

)

Defendants.

-1
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Case No. 06A533273
Dept. No. Xl

Coordinated with:

Case No. 08A554970
Dept. No. Xl

DEFENDANTS’ FIRST SET OF
INTERROGATORIES TO PLAINTIFF
LITTLE DARLINGS OF LAS VEGAS,

L.L.C., D/B/A LITTLE DARLINGS
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K-KEL, INC., d/b/a Spearmint Rhino)

Gentlemen’s Club; OLYMPUS GARDEN, INC.,)

d/b/a  OQlymic Garden; SHAC, LLC, d/b/a) Case No. 08A554970
Sapphire, THE POWER COMPANY, INC., d/b/a) Dept. No. Xl

Crazy Horse Too Gentlemen’s Club; D.)

WESTWOOD, INC., d/b/a Treasures; and D.l.)

FOOD & BEVERAGE OF LAS VEGAS, LLC,))

d/b/a Scores;

Plaintiffs,
V.
NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

it st Nl Mgt ™ timag raguet™ "’ it Nompst? it st et opuat®

To:  LITTLE DARLINGS OF LAS VEGAS, L.L.C., D/B/A Little Darlings, Plaintiff:
To: Will Brown, Turco & Draskoﬁich and Bradley S'hafer, Shafer & Associates, P.C.

Counsel of Record:

COMES NOW Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE BOARD OF EXAMINERS, and MICHELLE JACOBS, in her
official capacity only, by and through their attorney of record CATHERINE CORTEZ MASTO,
Attorney General, and DAVID POPE, Senior Deputy Attorney General, BLAKE A. DOERR,
Senior Deputy Attorney General, and VIVIENNE RAKOWSKY, Deputy Attorney General do
hereby request under authority of Rule 33 of the Nevada Rules of Civil Procedure, that
Plaintiff, LITTLE DARLINGS OF LAS VEGAS, L.L.C., D/B/A Little Darlings (hereinafter “Little
Darlings”) answer the following Interrogatories, under oath, within thirty (30) days of service
thereof pursuant to the Nevada Rules of Civil Procedure. Responses to the above mentioned
discovery are to be served upon above mentioned counse! for the Defendants at 555 East
Washington Avenue, Suite 3900, Las Vegas, Nevada, 89101,

PRELIMINARY DEFINITIONS AND INSTRUCTIONS

1. As used throughout these Interrogatories, the term “you” or “your” or any version

thereof, is intended to, and shall, embrace and include any of all of the following; LITTLE

-2- Exhibit 12
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DARLINGS OF LAS VEGAS, L.L.C., D/B/A Little Darlings, and any of its agents, officers,
directors, employees, representatives, and any others who are in possession of, or who may
have obtained, information for or on behalf of them. |

2. As used throughout these Interrogatories, the term “Defendants” is intended to
and shall, embrace and include any or all of the following: NEVADA DEPARTMENT OF
TAXATION, NEVADA TAX COMMISSION, NEVADA STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity only [hereinafter “Defendants”], and/or any of
their agents, officers, directors, employees, and representatives.

3. As used throughout these Interrogatories, the term “Owner” is intended to, and
shall, embrace and include any or all of the following: LITTLE DARLINGS OF LAS VEGAS,
LL.C., D/B/A Little Darlings, and any of its agents, officers, directors, employees,
representatives, and any others who are in possession of, or who may have obtained,
information for or on behalf of them.

4, As used throughout these Interrogatories, the term Live Entertainment Tax
[hereinafter “LET"] is intended to, and shall embrace all portions of Chapter 368A of the
Nevada Revised Statutes and the Nevada Administrative Code.

5. As used throughout these Interrogatories, terms such as facility, business,
business entity, live entertainment, and taxpayer are intended to, and shall embrace the
definitions provided in Chapter 368A of the Nevada Revised Statutes and Nevada
Administrative Code.

B. As used throughout these Interrogatories, the term “Department” or “Department
of Taxation” is intended to, and shall embrace the entity responsible to collect the Live
Entertainment Tax from non-gaming entities pursuant to NRS Chapter 368A.

7. As used throughout these Interrogatories, the term “patrons” or “clients” is
intended to, and shall embrace any or all customers of Little Darlings.

8. As used throughout these Interrogatories, the term “books” or “accounting

books" is intended to, and shall embrace all general ledgers, journals, sales reports, charts,
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computer programs, registers, register tapes or any other method used to keep track of
admission charges and sales or food, refreshments and merchandise,

9. As used throughout these Interrogatories, the term “sign” or its plural or any
synonym thereof, is intended to, and shall embrace the noun form of the word and apply to
printed material that conveys a meaning.

10.  As used throughout these Interrogatories, the term “admission charge” is
intended to, and shall embrace the total amount, expressed in terms of money, of
consideration paid for the right or privilege to have access to a facility where live
entertainment is provided. The term includes, without limitation, an entertainment fee, a cover
charge, a table reservation fee, or a required minimum purchase of food, refreshments or
merchandise.

11.  As used th}oughout these Interrogatories, the term “sale” or ‘sales” is intended |
to, and shall embrace any sale, lease or rental for any purpose other than for resale, sublease
or subrent, |

12. As used throughout these Interrogatories, the term gross receipts is intended to,
and shall embrace the meaning ascribed to it in NRS 372.025, except that “gross receipts” will
not be construed to include the amount of any tax imposed by this State or a political
subdivision upon or with respect to retail sales of tangible personal property pursuant to NAC
368A.140(2).

13.  As used throughout these Interrogatories, the term “person” or its plurai or any
synonym thereof, is intended to and shall embrace and include any individual, partnership,
corporation or any other entity. Identification of g person or entity includes stating his or her
full name, the most recent home address and telephone number, his, her or its most recent
business address and telephone number, his or her present position, and his, her, or its prior
connection or association with any party to the litigation.

14.  As used throughout these Interrogatories, the term ‘communication,” its plural or
any synonym thereof, is intended to and shall embrace and include all written, oral or

electronic communications of any kind.
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15. Arequest that you state the source of information about certain facts includes a
request that you state the means by which such knowledge has been preserved; if such
source of information or facts is an oral communication, its date or origin, sender and
recipient should be stated: if such source of preservation is in writing, its date of origin, its
nature, originator, recipient and last known custodian should be stated.

16.  If an interrogatory has more than one part, each part should be separated so
that the answer is clearly understandable.

17.  Each Interrogatory should be construed independently. No interrogatory should
be construed by reference to any other interrogatory if the result is a limitation of the scope of
the answer to such interrogatory. |

18.  The words “and” and “or” shall be construed conjunctively or disjunctively as
necessary, in order to bring within the scope of the Request all responses which might
otherwise be construed to be outside of its scope. |

19.  If an interrogatory is objected to, in whole of in part, or if information responsive
to an interrogatory is withheld on the ground of privilege or otherwise, please set forth fully
each objection, describe generally the information which is withheld, and set forth the facts
upon which you rely on as the basis for each objection.

20.  If you cannot answer any portion of any of the following interrogatories in full,
after exercising diligence to secure the information to do so, please so state and answer to |
the extent possible, specifying your inability to answer the remainder an stating whatever
information of knowledge you have concerning the unanswered portions.

21.  Whenever you are unable to state an answer to these interrogatories, based on
your own personal knowledge, piease so state, and identify the person or persons you believe
to have such knowledge, what you believe the correct answer to be, and the fact upon which
you base your answer.

22. These interrogatories call for information (inciuding information contained in

writings) as is known or reasonably available to you, your attorney or any investigator or

N
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representative or others acting on their behalf or under their direction of control, or any
information in the actual or constructive possession custody, care, or control of them.

23. These interrogatories shall bé deemed to be continuing and in the even you
discover information that is responsive to these interrogatories, you are to supplement the
answers by supplemental answers to these interrogatories.

INTERROGATORIES

INTERROGATORY NO. 1: State the names, addresses and ownership interests of

each and every person that comprises Little Darlings.

INTERROGATORY NO. 2: For those identified in Interrogatory 1, please describe
each person’s licensing, their qualifications, and their particular role at Little Darlings.
INTERROGATORY NO. 3: Does Little Darlings provide live entertainment as defined
pursuant to NRS 368A.0907 |
INTERROGATORY NO. 4: During the legislative session of 2005 were you aware that
the Nevada Legislature intended to reduce the seating capacity from 300 to 200 as a baseline
for collection of LET?
A. -~ Did you contact your representative to the Assembly or Senate to discuss the
 pending legislation?
B. Ifso:
1. Who did you contact?
2 When did you contact them?
3. Did you contact them in writing?
4 After making contact, what was your understanding of the
effect of LET on Little Darlings?
C. Did you retain the services of a lobbyist with respect to the LET?
INTERROGATORY NO. 5: Were you or are you a member of an organization
comprised of other gentlemen’s clubs? If so:
A. When did you become a member?

B. Are you still 2 member?

-6- Exhibit 12
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C. Are any of the other Plaintiffs in this matter also members? If so, whom?
D. Were the members involved in the retention of the services of a lobbyist?

INTERROGATORY NO. 6: Describe how you learned that Live Entertainment Tax is

applicable to Little Darlings.
A. When did you first learn that LET is applicable to Little Darlings?
B Did you request documentation from the Department?
C. Did the Department send you information related to LET?
D Did you ever make any inquiries of the Department with respect to the
applicability of LET to Little Darlings?
E. If you_made inquiry, did the Department respond?
F. How did the Department respond?
INTERROGATORY NO. 7: Iidentify the person who put in place the procedure used by

Little Darlings for collecting and remitting Live Entertainment Tax.

A. Identify the person who determines the amount of LET
thatis due,
Identify the person who is responsible to prepare LET return.

C. Identify the person within Little Darlings Who reviews the LET returns before the
return is remitted to the Department.

D. Identify the person who prepares the check or method of payment of LET
which accompanies the LET return.

E. Identify the person who keeps the records and worksheets used to
determine the amount of LET due.

F. Identify the location where the records and worksheets for LET are kept.

INTERROGATORY NO. 8: Describe any and all signs stating that the LET is included

in the price located on the premises which indicate the obligation to pay or collect LET to
patrons of Little Dariings.
A. What is the size of each of the sign(s)?

B. When did Little Darlings begin displaying the sign(s)?
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F.

What does each of the sign(s) specifically state?
Describe the location(s) where each of the signs are displayed?
Identify the hours that each of the signs are displayed?

Identify the person who prepared the signs.

INTERROGATORY NO. 9: Describe any other manner other than signage described

In INTERROGATORY 5 that is used by Little Darlings to inform clients or patrons that Little

Darlings charges LET.
INTERROGATORY NO. 10: lIdentify each and every person that has (or had) the

duty to make sure that Live Entertainment Tax was collected and remitted from 2005 through

the present.

INTERROGATORY NO. 11: Describe in detail the method used by Little Darlings to

collect the admission charge from its patrons.

A.

aom o o

Where is the location at the Little Darlings premises where the admission
charge is collected?

Name all of the persons who are responsibte to coliect admission during the
time at issue in this matter.

Are receipts given to the customer for the admission paid?

Do the receipts show what portion of the admission charge is LET?

Describe any signs that are displayed in the area where admission is collected.
Describe the manner that the admissions collected are entered into the

accounting books of Little Darlings.

INTERROGATORY NO. 12: Does Little Darlings collect LET on the gross receipts

from the sale of food, refreshments or merchandise? If so:

A
B.

Does Little Darlings collect the LET from its patrons?

Are there signs regarding LET posted in the area where the sale of food,
refreshments or merchandise take place.

Describe the procedure used to show in Little Darling's accounting books that

LET is collected on the sale of food, refreshments and merchandise.
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INTERROGATORY NO. 13: Describe in detail the method used by Little Darlings to

pay the taxi cab drivers for bringing patrons to Little Darlings.

A.
B.
C.

Are the payments made before the patron enters Little Darlings?

Are the payments made after the patron enters Little Darlings?

When more than one patron is in the same taxi cab. is a payment made

for each patron?

How does Little Darlings account for the payments in its accounting books?
Does Little Darfings issue a 1099 to the cab driver to account for the payments?
Does Little Darlings include the amount paid to taxi cab drivers for bringing
patrons to its facility in its calculation of LET based on the admission charge?
Does Little Darlings deduct the amount paid to taxi cab drivers from its
admission charge prior to calculating the amount of LET to remit to the

Department?

INTERROGATORY NO. 14: Identify each and every person who was involved with or

had any input into the decision to make a constitutional challenge the LET as it is applied to

Little Darlings.

A.

B.
C.
D.

Were meetings held with any other owners and/or operators of
gentlemen'’s clubs with regards to the application of LET tax?
How many meetings were held?

Who attended the meetings?

What was discussed at the meetings?

INTERROGATORY NO. 15: Identify each and every person who was involved with or

had any input into the decision to make a facial constitutional challenge the LET.

A,

Were meetings held with any other owners and/or operators of
gentlemen's clubs with regards to the application of LET tax?
How many meetings were held?

Who aftended the meetings?

What was discussed at the meetings?
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INTERROGATORY NO. 16: Has Little Darlings ever undergone an audit by the

Department? If the answer is “yes” please answer the following questions:

A.

noma o w

How many times has Little Darlings been audited?
When was/were the audit(s) performed?

Was your sales and use tax audited?

Was your Modified Business Tax audited?

Was your LET tax audited?

Was a billing generated as a result of the audit(s)?

DATED this & day of July, 2011.

CATHERINE CORTEZ MASTO
Attorney General

By: %‘“’/QV

DAVID J. POPE 7

Senior Deputy Attorney General

BLAKE A. DOERR

Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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CERTIFICATE OF SERVICE
|, hereby certify that on the cle¥day of July, 2011, | served the DEFENDANTS’
FIRST SET OF INTERROGATORIES TO PLAINTIFF LITTLE DARLINGS OF LAS VEGAS,
L.L.C., D/B/A LITTLE DARLINGS, by causing to be delivered to the Department of General

Services for mailing at Las Vegas, Nevada, a true copy thereof, addressed to:

William H. Brown, Esq.
Turco & Draskovich

815 8. Casino Center Blvd.
Las Vegas, NV 89101
Attorneys for Plaintiffs

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Blvd., Ste. 2
Lansing, Ml 48906-2110
Attorneys for Plaintiffs

it ) ootk

An employee of Office of Attorney General
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BRIAN SANDOVAL STATE OF NEVADA  ANN WILKINSON
Altornay Ganorsi OFFICE OF THE ATTORNEY GENERAL Asslstant Attamay Goners

100 N, Carson Streat
Carson Clity, Nevada B9701-4717

Telaphane {775) 684-1100 —
Fax (775) 884-1104

Mok aginfoddag sinteny ua - -

November 17, 2003 e
Norman J, Azevedo, Esq,
338 California Avenue
‘Reno, Nevada 89509

Re: Southemn California Edison (Edison)

Dr, Mr, Azevado:

You have asked that the Department delineste the hearing pracess for the -
upcaming hearing before the Nevada Tax Commission. | am responding in my -
capaclty as counsel ta the Department. -

~ Pleass note that in order to Initiate a olalm for a refund, a taxpayer must
submit a written claim stating “the specific grounds upon which the claim is
founded,” NRS 372.845. The claim must bs accompanled by: “(a) A statement
sefting forth the amount of the claim; (b) A statemenl setting forth all grounds
upon which the claim is based; (c} All evidence the ¢laimant relied upon in
determining the claim, including affidavits of any witnesses: and (d) Any othar
information and documentation requested by the department.” NAC 360.480.

Mareover, the taxpayer must submit the claim “within 3 years after ths last -
day of the month followlng the ciose of the period for which the averpayment was
made.” NRS 372,365, Failure to file a clalm within this 3-yaar period "constitutes
a waiver of any demand against the state on account of overpayment,” NRS
372.650. If the Department disallows the claim in whole or in part, the Department
must serve the taxpayer with written notice of its determination, NRS 372.655.
The taxpayer may then appeal the Deparment's determination to the
Commission. NRS 360.245, if the Commisslon upholds the Department's

- determination, the taxpayer may file a law suil against the Depariment “on the
. grounds set forth in the claim. . . for tha recovery of the whole or any part of tha
amount with respect to which the claim has been disallowed.” NRS 372.680.

The statutory process for resalving claims for refund does not Inciude an

evidentiary hearing unless (a) the Depantment falls to mail nntiq;e of aclion on a
clalm within 6 months after the claim is filed, or (b) the claim arises in connaction

000369
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NOImM AZevedo r‘
November 17, 2003 7~
Re: S¢. Cal. Edison r

with a deficiency determination resulting from an audit. NRS 372.685 and NRS
360,360, indeed, NAC 360.480 provides that the taxpaysr must supply all

relevanl documentation, including “affidavits of any witnesses,” when tha taxpayer
initially submits a claim for refund. -

The statutory process, as described abovs, establishas an abbraviated
process for addressing refund claims. it does not contemplate an evidentiary
hearing unless a claim for refund is based upon disputed facts,' When Edison
initially presented the documentation to substantiate its claims for refund, Edlson
dld not indicate that it would be ralsing clalms for a refund of taxes paid on o
{ranspartation charges, or taxses paid on state, local and/or {ribal taxes, Pleage ses
Tab 6 of the materiais that you provided cn November 10, 2003, Consequently,
the Department had no reason to believa that thers would be any factual disputes,

On November 10, 2003, you provided additlonat documnentary evidence --
evidence that Edison did not provide with its initial clalms for refund. Edison's
Initlal claims for refund sought credit for the Arizona Transactions Privilaga Tax,
and a recomputation of the tax llability based upon taxes or fees paid to the
- fedaral government, See Tab 6. Edison's additional evidence appears to relate to
claims that are barred by the slatute of limitations. More specifically, It appears to
relate to Edison's racent claims: (1)that lis consumnption of coal in Nevada Is
axempt from taxation {a cialm first raised by Paul Bancraft on January 31, 2003);
and (2) that the measure of the tax, if applicable, should exelude transportation

charges and varlous state, logal and tribal {axes (a claim first raised by you on
October 27, 2003).

Piease be advised that upon the advice of counsel, the Department will
take the position that the foregoing claims are time-barred by the statute of
limitation. Conssquently, the decumantary evidence that you submitted an
November 10, with the exception of the materlals submitted by Edison In
connection with its original claims, may be irelavant depending upon how the
Commisslian decides the statute of limitations Issue.

~ The Department wlil supply the members of the Commisslon with all of the
materials that you provided, Including the materials deemed above to be
potentially irrelevant, This will occur well In advance of the hearlng. The
Department will prepars a prehearing brief whareln it will delineate the issues as
the Department viows them, and then set forth its arguments. The Deparnment
anticipates that it will serve you with its brief by November 21, 2003. The
Department would urge you to submit a brief on behalf of Edison, but will not wait
to receive a brief from you before preparing its own brigf,

' Please nete that uniike NRS 361.420, NRS 372.680 does not limit the 1axpayer to a revlew of the
administrative record on appeal. Consequently, the fallure to conduct an evidentiary haaring atths
adminisirative level does not prajudice tha taxpayer at the district courl level. Quile (rankly, given
the nature of Edison’s censtitufienal claime, it may be advantageous for Edison to placs this makter
before the district courl as qulckly as possibis.
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Norm Azevedo .
November 17, 2003 (‘ (.
Re: So0. Cal. Edison : .

If the Commission resolves the statute of limitations issue in favor of -
Edlson, you should be prepared to direct the members of the Commission to the
documentary evidence that you wish them to consider, However, it may be '
prudent at that peint to request that the Commission remand the matter to the
Dapartment’s audit staff so that the Department may review and render an Initial
determinallon on Edison's so-called “amendad” claims.

If you are dissatisflad with the above process, | recommend that You raise
an objection in your brief to the Commisslon, | don't see the need for an =
additional exchange of correspondence on this malier.

Sinceraly,

BRIAN SANDOVAL |
Attorney General |
Al - '

GREGORY L /ZUNISIO
Senior Béputy Atterney General

cc. Chuck Chinnock
Josh Hicks
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facility vwhere live entertsimment is provided, and the
Department maintains that the LET is a generally applicabile

content: neutral tax that presents no danger of suppressing

: particular ideas.

As such, the LET is subject to a ratianal basié
review and passes constitutional rmster because .it’s &
reasonable means of raising revenue.

It's also important to mention NAC 368A. 170 which
requires that if it is determined that a refund is
appropriate in this case, that the Taxpayer would first have
to establish ﬁhat any amounts of the refﬁnd could be or have
been actually refunded to the patrons of the taxpayer, and
there has been no indication in this case that thére 18 any
ability of the taxpayer to refund that money to the patrons.

With that, the Department has nothing further, |

MR. SHAFER: Tilaxﬂ: fou, Mr. Chairmen and Menbers
of the Commission. ¥ guese I want o FJo back in regard to
something that you said at the very end when you were talking
to me about possibly supplementing the record, and T would
Just like to go through very briefly what we had discussed
off the record a few moments ago, and thal is the fact that
Mr. Pope and I were having a discussion at approximately 3:30°
eéstein time Friday afterncon in regard to whether the
fiomissian had in front of it rhe original version of the

statute because the current version is different, the

~CAPITOL REPDR;%ERS {775) 882-5322
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the taxes back to the pecple who paid them.. I actually
intended to address that first but they have not raised that
in this presentation, so am I to assume that T do ndt have to
address that?

MR. POFE: To the extent that the tax is
applicable it’s to be collected from the patrons of the
gentlemen's clubs, and in fact, there is to be an accounting
or shauld have been an accounting by the gentlemsn's club six
days after they indicated that they were entitled to 3
refund,

I think tha.t‘ they may have some approach to that
and it may lead to further argument., so I think it's gtill an
issue that is applicable and we'll. ha'v;e to address.

CHATRMAN SHEETS: You ought to dgo ahead and "

address that, then.
MR, SHAFER: Thank vou, Mr. Chairman. I think we |

are basically in the pdsitioﬂ where this NAC has never been
utilized before because I think these are the First appeals
of the live entertaiment tax, and as I read this and ali the
NaCs, all regulations are in our materials as T see it, it |
anly applies when there is a detexrmination of an over
collection, mmber cne, and T thiJ;Jk what we're hare to .
determine is whether we're entitied to a refund ag oppogsed to
what happens with that refund.

And to the extent that a refund is ordered, a

CAPITOL REPOR’IQCERS (775) 882-5322
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reversal is ordered by this Commission, T think we can
address that issve, it would be appropriate to address that

issue at that time if the Department still took that

. positior.

However, in an effort just to make sure Lhat I

had an eppropriate record, what I dHd and I gave this to
Mr. Belcourt this movning, T have prepared' affidavits on
behalf of four of the clients in the time period that we had
for the takpayers, in the time period we had that talks about
the fact that the tax is taken out of the Yeceipts of the
business for the admissicns which, depending upDﬁ the way the
tax bperates and the definition of admission, also includes
merchandise, food a:ad refreshments.

| Now, I guess what -thé Cd‘fmission, T'm sorry, what
the Department would say is that if a cﬁstomar buys
Coca-Cola, for us to gel a refund of this tax, we have to get
the name and address of every person buying a Coca-Cola or a
beer coming in the facility and I don't think any of vou in
your real life esmperiences have ever had anytime where you
went to buy food and drink &nd had to give vour name and
address, and that doesn't happen here.,

What the affidavits say is that none of the

facilities have raised their admission fess in order to -
recoup the tax, the tax merely is deducted out of the general

receipts of the business and it's the businesses® money That

CAPITOL REPORTERS (775) 882-5322 -
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we're trying to get back.

Now, irréﬁpe¢tiwe of the fact thar T don?t
believe this MAC even applics in these proceedings. you can
take that representation OE“me'as a.mafter of fact. I can
sehmit the affidavits or I cén.put on ﬁne or two witnesses Lo

talk about that, and T'd defer to the—Cumm1551on how—they

want to handle that.

MR. POFE: May I respond?-

CHATRMAN SHEETS: All right. |

MR“'POPE- Firet of all, T wﬁuld object even if
1t s just for the record to the extant that we Jjust gﬂt these

affidavits today and 1'd object to the affidavits as well ag

', - any testimony.

CHAIRMAN SHEETS: Just to cut this short, we're

going to accept counsel’'s representatioms with respect. to the

‘matbter, That will sclve the issua of the affidavits. e

don't need testimony from the witnesses today .
And if as a result of the Commission's action
this were to become an issue, we can come back another time

and we can talk about this, even whether it's applicable or

not. Sorlet’s not get caught up in a side issus. Let's talk

about what we're really here to balk about this moming.

MP. POPE: So further comments should be reserved

. for another time on that issue?

CHATRMAN SHEETS: That's right, If this becomes

—CAPITOL REPDRJEERS (775) 882-5322 -
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way with —-
MEMBER RARENGO: We're not requlating the dancers
here. 2

ME. SHAFER: No, I understand, but vour tax isn’t

on the dancers either. We bave to pay the tax. We're the

ones paying the tax.
MEMEER BARENGO: You collect the tax.
MR. SHAFER: I think we're paying the tax.
MEMBER BﬁRENGO; You‘ collect it from the person
that seaks admission.
MR. SHAFER: Well, vou can go through those

gymnastics, but the charges as T pointed out at the very

introduction of my presentation, we have not increased any of

our’ fees in order to collect that tax. That tax is Coming
out ‘Of what ﬁbuld be the profits of the establishments.

MR. POPE: Chaixman éhéets,' mey I make a quick
comment to that? |

CHATRMAN SHEETS: Sure. Go ahead.

MR. POPE: I know we® ve reserved tlme te arque
this, but the law doss reduiire that that admlsmon charge be
collected from the patrons- and I believe it also requires
that if it's included in the ticket or includéd in the
admission charge, then there has to be same notification of
that. |

To the extent that it's not included as was

CAPITOL REPORTERS (775) 882-5322 N
' 74 _
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stated here today, that it's Just being paid on behalf c;f the
patrons, then X th.'l.l’lk it's difficult te say that the patrons
aren't paying it even though they don’'t know that they are
not. The law requires that it's being collected fram the
patrons and the appellants are paying it on behalf of the
patrons, | '

MR. SHAFER: BAnd because of our size we're also
p.j:a.yiz:g"it cn food, beverage and merchandise as well, and like
I said at the begimming of my presentation, I'm sure you have

not been in a storeée in your eantire life where someane asked

YOu your name ox address to buyy a Coca-Cola, nor do I

beligve vou've ever for the purchase of a Coca—f:ola gotten a
segregated tax bill for it.

CHATRMAN SHEETS: Commigsioner Bersi;

MEMBER BERSTI: Mr, Shafer, I wasn't | goi_ng Lo ask
this question, but vou are relying on legislative history a
lot to make your points in you:t:-‘ argumaerit, and I notice in
vour Minnespolis Star case, the United states Supreme Court
said we don't want to, and it's not our intent to, infringe
on the motives of rhe Minmnesota legislature because the
illicit intent, and T think I'm getting this pretty close,
the iliicit intent of the legislature is not the sine gua non
of a violation of the first amendment, so what do vou make of
that?

MR. SHAFER: Right, but regpectiully I balieve

CAPTTOL REPOR’I;ERS (775) 882-5322
| 7 |
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problem with the legislature expanding their tax base.

| Tn light of all‘ that, reading the cagses, the
portions that I read from the cases, as well as reading the
portions of the briefs I referred to, I would move that, I
hope I get this correct here, I would move that we dernry the
refund claims: isn't that correct?

It would be & motion to deny the Taxpayergs' claim

for refund.

CHATRMAN SHEETS: It's a motion to deny the

Ttaxpayers’ appeal of the Hearing Officer's decision or the

Department 's ‘&enial, E'm sorry.

MEMBER KELESTS: It woﬁld be a moticn to uphold
the Department's denial of the taxpayers' claims of refund.

CHATRVAN SHEETS: There's a motion to uphold the
Department's denial of the tampayers' refund. Ts there a
second? |

MEMBER IAMBERT: Second.

CHATRMAN SHEETS: There's a motion and a second.
Any discussion? |

MEMBER TURNER: Mr. Chair, I would put one

 additional comment on the record. Counsel for the taxpayers,

Mr. shafer, argued that this is really .a tax that's being
absorbed by the businesses he represents.

It is a pass-through tax, and the businesses if

the tax did not exist could reduce what they're charying to

~CAPITOL REPORTERS (775) 882-5322
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their customers by the amount of the‘tax and have the same
bottom line today.
Fven though we didn't Geal with thig really in

any depth during the course of our discussions with the

Attorney General*s office or the taxpayers® counsel, I would

find in addition that a refimd to the taxpayers being the
clients of Mr. Shafer at thig point in Eime would constitute
an unjust enrictment at the same time.

CHAIRMAN SHEETS: There's a motion and a second.
Further discussion? I guess before we vote, I just want to
say a couple things and I'11 let Commissioner Barengo speak
toao. |

The Commission appreciates the depth of trhe

materials that were provided to it and we appreciate the

arguments you've made today. This is the .first time since

I've been on the Cuﬁmission'that I believe the Commission
finds itself as a defendant in a lawsuit already £iled
attacking the same iaw-that we are being‘asked to now
administratively decipher. |

Not that that has made any difference to the
Chalzitan or T think to anyrother Commissioner, but it is a
unigue situation to be put into, Fo be a named defendant in a
lawsuit and then after the fact be asked to make a -
detexnﬁnation about the underlying law.

There might have been a different way to do this,

CAPITOL REPOR;ERS (775) 882-5322
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BEFORE THE NEVADA TAX COMMISSION

IN RE: ,
' OLYMPYIS GARDEN, INC., D.I FOOD & .

BEVERAGE OF LAS VEGAS, LLC, SHAC, L.L.C.,,
D. WESTWOOD, INC., K-KEL, INC., THE
POWER COMPANY, INC.,,

AppeHants,

o’ S ot gt g S’ g ' s

AFFIDAVIT OF KEVIN KELLY

Kevin Kelly, being first duly sworn, deposes and Says:

1.

- Tam an adult resident of the State of Nevadz, and I make this affidavit based upon personal

knowledge.

1 am the President of K-Kel, Inc., doing business as Spearmint Rhino Gentlemen’s Club,
located at 3344 S. Highland Avenue, Las Vegas, Nevada, 89109.

Since th_e Live Enteﬂainmqnt Tax was imposed upon K-Kel, Inc., in 2004, it has not raised
its admission charge, or its costs for food, refreshments or merchandise, in amounts

equivalent to the Live Entertainment Taxes due on such charges, asa way to recoup the Live
Entertainment Taxes owed on such charges/purchases. In addition, K-Kel, Inc., has never

. assessed, and  the customers of K-Kel, Inc., have never paid, an “add on™ fee, whether

segregated or not, for admission charges, food, refreshments and merchandise, in order 1o
account for the Live Entertainment Taxes owed on such charges/purchases.

K-Kel, Inc., pays the Live Entertainment Tax by simply determining the amount of revenues
for taxable admission charges, food, refreshments and merchandise, and remitting the
appropriate statutory percentage of those charges/purchases to the Nevada Tax Department,
As such, the Live Entertainment Taxes that have been paid by K-Kel, ., have come out
afthe revenues that the club would have otherwise realized, have reduced the profifs of the
club commensurately, atd do not represent some sort of additional charge to the customer

1
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as a separate fee for the amount of the Live Entertamm'. enf Tax due. Consequentl

- - - , m
refund of the Live Entertainment Taxes that have been paid to date are owed exclus ivg:aly tg:
K-Kel, Inc., and not to the customers of its club.

FURTHER DEPONENT SAYETH NOT.

Dated: Jlﬂyé_;z, 2007 ‘KW\’V\ \( ﬂﬂ'a(?;

| Kevin Kelly

Subscribed and sworn fo before me this o 7 % 2007.

- o
Notary Public, _&%Cﬂumy,} Nevada

My commission expires __ { ~ /3~ {{
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BEFORE THE NEVADA TAX COMMISSION

IN RE: )
_ )
OLYMPTUS GARDEN, INC., D.I. FOOD & }
BEVERAGE OF LAS VEGAS, LLC, SHAC, Li.C,, )
D. WESTWOQD, INC., K-KEL, INC,, THE )
POWER COMPANY, INC., )
. - )

Appellanis, Y
)

AFFIDAVIT OF PETER FEINSTEIN

Peter Feinstein, being first duly swom, deposes and says:

1. I am an adult resident of the State of California, and I make this affidavit based-upon
personal kinowledge. : | o

2, I am the Managing Member of SHAC, LLC, doing business as Sapphire, located at 3025

Industrial Road, Las Vegas, Nevada, 89109,

3. Since the Live Entertainment Tax was imposed upon SHAC, LLC, in 2004, it has not rajsed
1ts adreission charge, or its costs for food, beverage or metchandise, in amounts equivalent
to the Live Entertainment Taxes due on such charges, as a way fo récoup the Live
Entertainment Taxes owed on such charges/purchases. SHAC, LLChas, however, raised the

prices on such charges/purchases in amounts equivalent to its competitors in the Las Vegas

area, but this increase was not based on the Live Entertainment Tax. In addition, SHAC,
LLC, has never assessed, and the customers of SHAC, LLC, have never paid, an “add on”
fee, whether segregated or not, for admission charges, food, refreshments and merchandise,
in order to account for the Live Entertainment Taxes owed on such charges/purchases.

4. SHAC, LLC, pays the Live Entertainment Tax by simply determining the amount of revenues
for taxable admission charges, food, refreshments and merchandise, and remitting the
appropriate statutory percentage of those charges/purchases to the Nevada Tax Department.
As such, the Live Entertainment Taxes that have been paid by SHAC, L1.C, have come out
of the revenues that the club would have otherwise realized, have reduced the profits of the
chib commensurately, and do not represent some sort of additional charge to the customer
as a separate fec for the amount of the Live Entertainment Tax due, Consequently, any

1
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refund of the Live Entertainment Taxes that have been paid to date are owed .
SHAC, LLC, and not to the castomers of its club. P wed exclusively to

FURTHER DEPONENT SAYETH NOT.

Dated: f&;;q‘_j: 2007 | | E - ’/'f;: C-"—'

Peter Feinstein

Notary Public, ( ,/z:ué‘ County, Nevada
My commission expires @7, ¢ 003
7 T

&z DAVID STARRETT
> Nofary Pubikc, State of Nevada

Appoiniment No. 97-3473-3
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BEFORE THE NEVADA TAX COMMISSION

IN RE:

OLYMPUS GARDEN, INC,, D.I. FOOD &

BEVERAGE OF LAS VEGAS, LLC, SHAC, L.L.C,,,
B. WESTWOOD, INC,, K-KEL, INC,, THE

POWER COMPANY, INC,,

Appellants.

i._z\_:\.z\..ft_.fk_-r\.wwv

AFFIDAVIT OF ALSON LEE

Alson Lee, being first duly sworn, deposes ﬁnd says:

—

FURTHER DEPONENT SAYETH NOT.

Dated: Tnly _ , 2007

fi

| 1.

{am an adult resident of the State of Nevada, and I make this affidavit based upon petsonal
knowledge. '

I am the General Manager of D. Westwood, Inc., doing business as Treasures, located at
2801 Westwood, Las Vegas, Nevada, 89109. ‘

Since the Live Entertainment Tax was imposed upon D. Westwood, Inc., in 2004, it has not
raised its admission charge, or its costs for food, refreshments or merchandise, in amounts
equivalent to the Live Eniertainment Taxes duc on such charges, as a way fa recoup the Live
Entertainment Taxes owed on such charges/purchases. In addition, D. Westwood, Inc., has
never asscssed, and the customers of D. Westwood, Inc., hive never paid, an “add on” fes,
whether segregated or not, for admission charges, food, refreshments and merchandise, in
order to account for the Live Entertainment Taxes owed on such charges/purchases,

D. Westwood, Inc., pays the Live Entertainment Tax by simply determining the amount of

revenues for taxable admission charges, food, refreshments and merchandise, and remiiting
the appropriate statutory percentage of those charges/purchases to the Nevada Tax
Department. As such, the Live Entertainment Taxes that liave been paid by D, Westwood,
Inc., have come out of the revenues that the club would have otherwise realized, have
reduced the profits of the club commensurately, and do not represent some sort of additional
charge to the customer as a separate fee for the amount of the Live Entertainment Tax dne,
Counsequently, any refund of the Live Entertainment Taxes that have been paid to date are
owed exclusively to D. Westwood, Inc., and not to the customers of jts club,
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Subscribed and sworn to before me this 'Z&%ﬂay of July, 2007
D i /\/ L

Notaty Public, Clav- I County, Nevada
My commission expires 4 1?‘ 2604

/

NOTARY PUBLIG ;

STATE OF NEVADA |
County of Clark

DEREK M. NERO

M Appu!mhtant Explres April 28, 2005, .f

iy L N o o e A R G S R T R e
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" BEFORE THE NEVADA TAX COMMISSION

IN RE: _ )
| | , )
OLYMPUS GARDEN, INC., D.I. FOOD & )
BEVERAGE OF LAS VEGAS, LLC, SHAC, L.L.C,,, )

b. WESTWOOD, INC,, K-KEL, INC., THE )}
POWER COMPANY, INC,, ' )
| : )
Appellants, )
)

AFFIDAVIT OF DOLORES ELIADES

Dolores Bliades, being first duly swoin, deposes and says:

1.

1 am an adult resident of the State of Nevada, and I make this affidavit based ipon personal
knowledge. ' |

[ am the Geperal Manager of Olympus Garden, Inc., doing business as Ofympic Garden,
located at 1531 S. Las Vegas Boulevard, Las Vegas, Nevada, 89104.

Since the Live Entertainment Tax was imposed upon Olympus Garden, Inc., in 2004, it has
not raised its admission charge, or its costs for food, refreshments or merchandise, in

amounts equivalent fo the Live Entertainment Taxes due on such charges, as a wayto Yecoup-
the Live Entertainment Taxes owed on such charges/purchases. Ir addition, Olympug

Garden, Inc., has never assessed, and the customers of Olympus Garden, Inc., have never
paid, an “add on” fee, whether segregated or not, for admission charges, food, refreshments
and merchandise, in order to accouni for the Live Entertainment Taxes owed on such
charges/purchases.

Olympus Garden, Inc., pays the Live Entertainment Tax by simply determining the amount
of tevenues for taxable admission charges, food, refreshments and merchandise, and

remitting the appropriate statrtory percentage of those charges/purchases to the Nevada Tax _

Department. As such, the Live Lntertaimment Taxes that have been paid by Olympus
Garden, Inc., have come out of the revenues that the club would have otherwise realized,
have reduced the profits of the ciub commensurately, and do not represent some sort of
additional charge to the customer as a separate fee for the amount of the Live Entertainment
Tax due. Consequently, any refund of the Live Entertainment Taxes that have been paid to
date are owed exclusively to Olympus Garden, Inc., and not to the customers of its club.
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Subscribed and sworn to before me thjs;i&ay of July, 2007.

A Yoo E. pQM%

Notary Public, ("3~ 34 County, Nevada
My commission expires ynagy 2. 207

B, MOTA
T, TARY ByByL

FESUETS  STATE OF NEVAD
A\, i Counrdy of Clark
) s
: . No. 33-1450.1 .
K55 wy ot Epics i 3. 500 -

$SSHOODQW"

Exhibit 16
3DJH




DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SECWGIRILS OF LAS
VEGAS, LLC, et al. '

Plaintiffs,

VE.

% % kX %

CASE NO. A-533273
DEPT. NO. 9

Coordinated with:

NEVADA DEPARTMENT OF TAXATION . A-55497§

NEVADA TAX COMMISSION,
et al., '

Transcript of

Defendants. . | Proceedings

- [ [ - L] [ - - - - -

BEFORE THE HONORABLE JENNIFER TOGLIATTI, DISTRICT COURT JUDGE

PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION/SEPARATION
OF POWERS ISSUE, DISCOVERY ISSUES; AND TRTAL SCHEDULING ISSUES

THURSDAY, DECEMBER 9, 2010

APPEARANCES :

FOR THE PLAINTIFFS:

FOR DEPT. OF TAXATION:

COURT RECORDER:

YVETTE SISON-BRITT
bistrict Court

Proceedings recorded by audio-visual recording,

WILTLTAM H. BROWN, ES0Q.

330 5. Third St., Ste. 860

Las Vegas, NV 89101

BRADLEY J. SHAFER, ESQ.

3800 Capitol City Blvd, Ste. 2

Lansing, MI 48%06

VIVIENNE RAKOWSKY, ESO.
BLAKE DOERR, ESQ.
DAVID J. POPE, ESOQ.

Attorney General's Office
555 E. Washington Ave., #3900

Las Vegas, NV 89101

£

. TRANSCRIPTION BY:

VERBATIM DIGITAL REPCRTING, LLC

Englewood, CO 80110
(303) 7%8-0890Q

produced by transcription service.
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subject to the confidentiality provisions. And it says,
Testimony by a member or emplovee of the Roard or Department
and production of records, files, and information on behalf of
the Board or the Department or a faxpayer in any action or
proceeding, pursuant to the provisions of this chapter, if

that testimony of the records, files or informaticn or the

facts shown thereby are directly involved in the action or

proceeding.

They put this evidence at issue in this case. .And
Your Honeor, I don't want to remind you, buf on two different
occasions when we were here, you told Mr. Doerr, Mr. Doerr,
Mr. Shafer doesn’t have to, you know, rely¢%n what you savy.
They're the ones that put these charts in as evidence. You
denied my motion. I'm entitled to discovery of the evidence
that they put in front of this Court, and that they're |
probably going to put in front of this Couft either on a later
Motion for Summary Judgment or at trial.

Now, I know some of the evidence that they‘ée
already -- you know, that they're already going to rely on
because we have the Motion for Preliminary Injunction. All
I'm trying to do is figure out what this is all about. I'm
trying to get to the bottom of this. And,four Honor, that's
why I believe this stuff is not subject to the privilege.

Again, we will -- we will agree to whatever

protective order you want, attorneys eyes only, nothing goes

Verbatim Digital Reporting, LLC 4 303-798-0890

Exhibit 17
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into a,public déﬁosition, depositions under - seal. There
aren't geing to be people on the outside that are going to he
deposed on this. Probably not, although noﬁ I have -- do have
some names of some people from like the Reno Entertainment
Commission, or something that I just got. 8¢ -- but setting
aside that I probably won't have to depose any of those

pecple, the pecple who are going to be deposed are going to be

representatives of the state.

We can hold the whole trial in chambers, you know,
under seal. I don't care. I'm not going out and giving any
infbrmation to anyone. But I have to be able to have the data
to be able to find out what it is they're rélying on, what has
been submitted to this Court by way of the various charts s
Chat I can determine whether it'’'s relevant, whether there's
prchiems.

Your Honor, you'll also remember that in the chart,
the big chart and the little chart before that, I gave you my
copy that had underlines. I didn't even say i wanted
breakdowns or anything. I Wanted things in certain categories
where I could make certain determinations of things i thought
were relevant. And it wasn't like I was.asking for 85 percent
cf what was there;

I gave you the red-line version. There were
probably six categories in each one of the two. You remember

there was a category for five percent live entertainmant tax,

Verbatim Digital Reporting, LLC ¢ 303-798-0890

Exhibit 17 .
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and another category, or another segregation of the ten
percent, and'l said I want the back-up documentation for that.
And tﬁat is, T Believe, what they gave you under seal in
chambers however.

And that's what I'm locking for, Yeur Honor. And,
you know, the unredacted versions of some of these pages. You

know, I -— we went through -- remember when we were talking

“about the plans of the stealth fighter and I was showing you

thls, which is -- you know, I've got a couple hundred pages of
this, you know. I'm not asking for that. That's not in my —-
that's not even in my letter. So, Your Honor -

VTHE COURT: The record should reflect he showed me a
black box, a page -~ an eight by eleven page ofpépers

sideways that had a big.black box on it and maybe one little

'tiny little sentence along the bottom.

.MR‘ SHAFER: 2And the record will reflect that
Mr. Shafer is fanning his exhibit book where there's page
after page after page of that. Thank you, Your Honor.

MR. DOERR: As opposed-to the alleged disclosure of
the plans for the stealth bomber, Your Honor.

| MR. SHAPFER: Which China already has, but that's

ancther story.

THE COURT: Through Wikileaks.

MS. RAROWSKY: May I please respond?

THE COURT: Yes.

Verbatim Digital Reporting, LLC ¢ 303-798-0890

| | Exhibit 17
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MS. RAKOWSKY: Thank you. First of all, the statute

allows the records of people directly involved. The people
directly involved, which is different than the federal
statute, this is direc£ly involved, are the people on the
title -- on the title of the pleadings. They're directly
involved. And if their clients want that information and they
dcen't have the records, we'll give them that informaticn.

The pecple who are ngot directly involved are the.
othef strip clubs, are the other people who pay LET, and are

other taxpayers in this state who rely or the confidentizlity

~and the privilege that's only'given to the taxpavers

themselves for the Department and those affiliated with the
Department to keep that information confidential.

If the State were to start giving out taxpayer
confidential-information, it'would‘have a huge impact on the
abilify to collect tax. I mean, we can't give that out.
We've given him the totals. We've given Your Honor the
classifications so yoﬁ can see what -- how the -- it ﬁas
determined that certain people are LET bayers are gentlemen's
club and there are cther categories. We've given you the list
of the -- ¢f the businesses involved in those categories, We
can't give this information to him because we can't give it
cut.

Secondly, with regards to the issue of him not

getiing refunds, I believe Mr. Shafer’s kind of - misquoting the
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statute as far as the ability for the Department to give

refunds. fThe imposition of -the tax is contained in NRS

368 (a) .200. And Sections 3 and 4, it says that a business

entity that collects an amount taxabie pursuani to Subsection
1l is liable for the tax imposéd. _But it's-entitled to collect
the reimbursement for any person. |

30 in othexr words, they have to pay that tax on the
admission. They can collect it separately from. their patrons,
or they can include it in the tiﬁket price and then make out
the check. It says any ticket for live entertainment must
stay with the tax imposed by this sections, including the
price of the ticket, If the ticket does not include such a
statement, the taxpayer shall péy the tax based on the-face
ameunt -of the ticket.

He says his —— his ﬁeople havé not been collecting
the tax, they'ﬁe been paying it. 'So if he can verify Lhe fact‘
that that LET tax has come out of the pockets of his clients,
he's entitled tc -- he -~ he will be entitled to refund if'hé
wins this case, with interest.

THE COURT: Have ydu done discovery on that?

MR. SHAFER: She wasn't there at the proceeding.

MS . RAKOWSKY: I'm reading the statute. Your anor,
I was réading the statute. |

MR. SHAFER:. I —— you know, all -- all I can say is.

the first T ever heard of the NAC was when -— T don't remember
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which one of you guys brought it up. One of them brought it

up at the administrative proceeding. We had a ~- for some
reason, and I don’t remember why it was, we had an adjcurnment
of the administrative proceeding for a few weeks, maybe a
month or something, and in that time, you know, I talked o my
clients and we submitted affidavits in regard to what went on.
And I belleve in one of the pleadings we point out
that in the ruling of, if I'm using the word "commissioners™
is correct, one of the commissioners said, and I would also
note that -- and I'm paraphrasing -- becéuse they didn't
comply with the NAC they wouldn't be entitled to the refund

anyway. And that's something that you or vour successor is

- Now, you kndw, I'm not saying-thaﬁvright Or Wrong,
I'm saying what they argued as a way Lo preclude ﬁs from
trying to get back our tax refund in the administrative
proceeding that is directly in f;ont of Your Honor by way of
appeal.

THE COURT:l 50 was that argued?

MR. POPE: Your Honor, I was part of the
adm;nistrative proceeding along with another deputy, DPennis
BelCourt, an so Mr. Doerr and Ms. Rakowsky were not there.
And, you know, I think one of the things that plaintiffs are
going to have to show is how they did handle that -- that

issue. Did they include the tax and did they have a sign on
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the wall or did they not?

And -- and, you know, we haven't gotten to that -
point vyet,

THE COURT: And because if they did not, then the
State’s position would be what?

MR.'POPE: Well, IT'm not sure, and I don't know that
we‘ré here to say that today. But it depends uﬁon-whatthey
did and what evidencerthey have to show what they .did. |

THE COURT: Well, let me ask you this. If vou took
a positicn before in an administrative proéeeding, is it your
-— 18 it yoﬁr --

MR. POPE: I'm not sure if we took it in
administrative proceéding or, I mean, tcok a position, or if
what Mr. Shafer just said, & commissioner recited a
reqgulation. I don't recall, Your Honor. I'm not —--— I'm not
sure.

MR. DOERR: And Your Honor, may -- may I speak?
Remember that the issue that he's speaking about, the issue of
the refund, that's been adjudicated at the hearing officer and
at the tax commission. Hé includéd it in his Complaint before
Your Honor. We actually believe that should really be -- that
issue shoﬁld be here on a Petition for Judicial Review, not a
bring more facts to you about.this, not a rehearing of that.

That should be a-review of the process. And we have

talked about, as this proceeds, considering filing a motion to
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have that issue severed. We think this is about the
Constitution -- constitutional question. And I would like to

point out -—-

THE COURT: Well ~-- I have —-
MR. DOERR: -- that when Mr. Shafer --
THE COURT: -- I have a note here that says before

you ever said these words, my note is, did I forget a'Pétition
for Judicial Review, guestion mark. Because I'm not cleai ~=

MR. DOERR: Well --

THE COURT: Anyway.

MR. DOERR: -- T think they're --

THE COURT: But let me just --

MR. DOERR: Okay.

THE COURT: -- let me ask you a question; I mean,
rart of your argument today is we never get to the Separation
of Powers, judge, and we don't have to go there, Spéedy
adequate remedy atrlaw, the fiﬁe'years runs in -- and they'1ll
have an answer and their money in a month ﬂm‘in a year,

Excuse me, not a month, a year.

Okay, that's the argument. But it -- but, you know,
whaﬁ Counsel is saying is that if yéug the State, took the
position that they wouldn't be entitled to these funds based
upon some requirements of the Code, then it's really
affording —-

MR. DOERR: The refund can go back to the person who
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paid it. That may be'——_and for sales and use tax purposes,
that's the customer, that's not the retailer.

THE COURT: Is there anything that deoesn't allow a
company to pay it and just ——LI mean, your --— is it going to
be the State's position oh, it's included in the -- it's
included in the price -

MR. DOERR: Well --

THE COURT: ~- of the ticket --

MR. DOERR : Well,lYour Honor --

THE COURT: -- and they didn't keep . that
information. You haven't Laken a position on that one way or
another you're saying to me?

MR. DOERR: I'm not saying that. I'm saying that,
in fact, I believe in our first argumant, I argued that I
don’t think it could ever be construed to have been not paid
by their customer. 1It's the customer who bears the burden of
the tax, the retailer under sales and use tax, the club in
thisrcase, is the collection agent. They're not the payer,
they're the remitter. They remit the tax. They don't pay the
tax, they get it from Lheir client -- |

THE COURT: So hypothetically:someone has“a ~— has

an issue before the tax commissioner or commission, and is

there a history of —- of commissioner decisions where there
have been refunds when -- when there wasn't specific patron
information or was it -- were they denied? I mean, that's
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pretty simple. I'm thinking thislisn’t — might be the first
constitutional challenge, but it can't be the first challenge
of a taxpayer for a refund.

MR. DOERR: I believe ~- I'm not sure it's ever
gctten there. If the taipayer shows the Department that-they
have given the money back, and it's defined in the statute
what they're supposed to do and how they're supposed to make
that proof, we don't go tc the commission. They've shown that
they géve it back to the perscn who paid it. They need to
nave an affidavit from the peison saying, I paid it and they
gave me my tax money back. |

3o théy have to pay the money out of their pocket
back Lo their customer, then come to us for the refund. I'm
nct sure it's ever gone to the commissicn-where theyv've shown
that.

MR. SHAFER: And -- and —-- |

MR. DOERR: The Department decides that. Now, it
probably hasn't been done with respect to a live entertainment
tax. |

MR. SHAFER: I don't think so.

MR. DOERR: Because this is a new one. This is —-
this is younger, but I can tell you with respect to éales and
use tax, the law speaks to who can get L[he refund.

Now, again, Your Honor, I would suggest that the

whole issue, that this really should not be here about facts, .
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This should -- that issue about-the refund should be here on a

Petition for Judicial Review. And we've considered filing a

metion to sever that part off and letting the Constitution —-

constituticnal argument go forward.here.
| THE COURT: I understand, but to some degree they
are intertwined because from the -- from, vou know --

MR. DOERR: I understand.

THE COURT: -— here —— T mean, ycu know, in its
incredibly basic layman tefms, you know, your positioﬁ_is
there‘s'a speedy adequate remedy at law, money with interest,
just like every other, you know, money with interest, Judge.

MR. SHAFER: Just like every other staté.

THE COURT: And if they choose not to keep track of
who's paying it beqause, you know, it's -- it‘s ~- 1t chills
the strip club palronage, then that's their decision. That's
basically what you're arguing to me.

MS. RAKOWSKY: On the other hand, if this is
declared unconstituticnal it's a whole different issue. That
means that the statute doesn’'t exist. That means that the rég
doesn't exist. So ;~rso we're not totally precluding this
because if Lhis is declared ﬁnconstitutional it's gone. It's
gone for everybody. It's not just gone fdr 14 people.

THE COURT: Well, if it's declared unconstitutional,
then it dcesn't matter whether you wrote down the name of the

person —-
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MS. RAKOWSKY: Right.

THE COURT: -—- who paid or not.

MS. RAKOWSKY: Becéuse —-— because the stalute -- and
that's what -- | |

THE COURT: Or maybe it does. Does it?

MR. SHAFER: Unless yﬁu can't enjoin it..

THE COURT: How many ~-- how many:téx -- how manv tax
law -- how many -- how many stales have collected tax on
something that's been later.declared unconstitutional and that
the —-- the state said, you know, we know it wasn't -- it
wash't suppcsed to be vour money so we're not giving it back
to you, we'll have an abandoned property fund or a -- you
know, we'll -- I mean, how —~-how -~ has that ever happened --

MR. POPE: Yocur Honor --

THE COURT: -- in the history of ever and -- and how
was i1t managed?

MR. POPE: I doa't have statistics, but it goes to

who has the right to request the refund. So in -— in the

‘sales and used tax context, the incidents of the tax . is

ultimately on the consumer, but the retailer has Lhe burden to
collect and remit the tax. And so if -- if the retailer has
ccllected the tax, then they have to show that they've given
it back to the custémer before they can request the refund,

In this case, you know, I don't know that it's been

0 clearly decided with the LET. I don't know that it's ever
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gone there.

MR. DOERR: And I think the commission said, we
don't think this is unconstitutional, you don't get a refund.
50 that issue -- you know, again, I think that that guestion
should be here on judicial review.

MR. POPE: What the -- what the statute says, Your
Honor, is a business entity that collécts any amount that is
taxable, pﬁrsuant to the LET, is liable for the tax imposed,
buﬁ is entitled to collect reimbursement from aﬁy-perSOn
paying that-amount.

M5. RAKOWSKY: So they're paying -- it's a pay
first. They're'paying it. They're entitled-tc collect it if

they want, but if they don’'t want it, they still have to pay

it.
- MR. SHAFER: Your Honor --
MR. DOERR: Tt comes from the customer.
MR. SHAFER: Your Honor =--
MR. DOERR: The receipts, it comes from the
customer.

MR. SHAFER: I can't even get the State of Nevada to

have one consistent argument of whether we are the payer or

the remitter. If we are the remitter, and-we can't show that

we can give it back to the customer, which I'm acknowledging

- we caﬁ't, because I've told you that in the record are

atfidavits to that effect, we don't get it back.
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MR, POPE: Your Honor, if théy callected it and

remitted it, they have no harm, essentially have no standing.
Why are we here?

MR. DOERR: in fact, they get a collection
(indiscernible).

MR. SHAFER: Then nobody gets —- then nobody can
ever get this back. Nobody can ever get this back. 1If that's
their position, let them make that on the record, I'11 change
ny whole case. I'11 -- 1'11 say that, ydﬁ know, we're here on
behaif of the -- the customers, and the customers aren't going
to do it so we have third-party standing to make a
constitutional argument.

MR. POPE: But that's not why we're here today, Your
Honor. We're here on a éouple of things. We're on this —-
this discovery iséue. We're here on this preliminary
injunétion issue. And -~
| MS. RAKOWSKY : We'gé not here to argue the merits bf
this case. |
MR. POPE: Or to change the claims or arguments,
MR. SHAFER: Yoﬁr Honor, the question in regard to

the Separation of Powers, as they stood up and argued to the

Court, was that we had a just fine and dandy remedy, because

we could make our request for refund. And I've just pointed
cut that of three attorneys, you get three different arguments

from the State of Nevada in regard to what this tax is, who's
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paying it, who's remitting it, who gets 1t back.
MR. POPE: That's his preliminary injunction

argument, Your Honor. It's irrelevant, because they have the

_adeqqate remedy. And the -- the reasons the last time we were

here, vou said yeah; you're giving me reasons, but ycu're not
telling me why. Well, the reasons and the why are theyﬁre
combined. It's —- it's td protect the revenue collection for
thé State, and then those other reasons that I gave you today
from that case.

You have to pay first, and sue later, It's not an
irreparable harm. As long as you get your money back with
interest you have not been harmed; |

MR. DOERR: And‘remember, they're here about their
—- the dancer's ability tﬁ do -— |

THE COURT: You know, there’'s the argument --

_MR. DOERR: ~- their first amendment activity.

THE COURT: One second. There's the argument that
nothing prochibits your client from keeping track of all these
people other than the incredible administrative césts that I
can imagine that would take to pay back the --

MR. SHAFER: Yes.

THE COURT: -~ non -- I mean, the —-

MR. DOERR: Every other retailer has that
opportunity and can —--— |

MR. SHAFER: Yes.
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MR. DOERR: -~ or caq't do that.

MR. SHAFER: . Your Honor, yes, there is a reascon.

And we gave it to the Court previously. The U.S. Supreme
Court and all the Federal Courts, they aill acknowledge that
pecple have the right to engage in First Amendment pProtected
expressioh anonymously.

| MR. DOERR: We agree.

MR. SHAFER: Your Honor, that is the séle basis of
the Supreme Court lawsuit of last term that has all the
democrats and all the unions up in arms where.all these groups
were able to funnel soft mcney into the Coﬁgressional
campaigns of this year --

MR. DOERR: Is that relevant?

MR. SHAFER: ~- that never have to report who that
money came from. Those customers have the absolute right not |
to give that ihformation.

MR. DOERR: So, Your Honor, then his client gets to

keep all of Lheir client's money. You see, if they get the

refund, his client gets to keep all of his client's tax money

that he got back.

MR. SHAFER: And cur affidavits —-

MR. DOERR: That's why the stafute is set up the way
it is. | |

MR. SHAFER: And the affidavits -- we actually have

to constrain ourselves to the record at least in regard teo the
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administrative proceeding, the second case. And the

-affidavits say we never increased our door fees to account for

the tax, we just paid it out of our regular revenues. That is

‘what the affidavits say.

My clients paid that money. My clients are entitled

to that morey. They say through the NAC, they're not.
| THE COURT: Okay. Are you -—-

MR. DOERR: We've séid enough.

MR. POPE: Thank you, Your Honor.:

THE COURT: Yes. I:knbw'you go a long time in
between hearings in this matter, at least with mé, so I
appreciaté_the-passion. I'm glad you come here ready to do
battle and make my life miserable. Not beﬁause you don't do a
good job because, quite frankly, I think you all do a great
Job. I just have so many decisions to make.

With regards to - juat-so that I'm clear, the
December 6th, 201b letter that came to me thal has 20
paragraphs you did or did not have a specific letter to the
Court, just you have a geéneral posifion that hashbéenl
articulated very succinctly by counsel. You didp't put
anything in a letter, correct?

MS. RAKOWSEY: Yes.

THE COURT: I'm-nét missing_anything or am I?

MR. DOERR: I believe T provided that to you --

M5. RAKOWSKY: There was a chart --
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L.L.C., dib/a Déa wvu Showgirls, LITTLE)
DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little)
Darlings, K-KEL, INC. d/b/a Spearmint Rhino)
Gentlemen’s Club, OLYMPUS GARDEN, INC.,)
d/b/a Olympic Garden, SHAC, L.L.C., d/bfa)
Sapphire, THE POWER COMPANY, INC., d/b/a)
Crazy Horse Too Gentlemen's Club, D.)
WESTWOOD, INC., d/b/a Treasures, and D.1)
FOOD & BEVERAGE OF LAS VEGAS, L.L.C.
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K-KEL, INC., d/bla Spearmint Rhino)

Gentlemen's Club, OLYMPUS GARDEN, INC.))

dibla Olymic Garden;, SHAC, LLC, d/b/a) Case No. 08A554970
Sapphire;, THE POWER COMPANY, INC., d/b/a) Dept. No. Xl

Crazy Horse Too Gentlemen’'s Club;, D.)

WESTWOOD, INC., d/b/a Treasures; and D.1.)

FOOD & BEVERAGE OF LAS VEGAS, LLC,)

d/b/a Scores:

Plaintiffs,

V.

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.
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COMES NOW, Defendant NEVADA DEPARTMENT OF TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE BOARD OF EXAMINERS, and MICHELLE JACOBS, in
her official capacity only (hereinafter collectively “Department”) by and through its attorneys,
Catherine Cortez Masto, Attorney General, and Vivienne Rakowsky, Deputy Attorney
General, and pursuant to NRCP 45(c) & (d) hereby Objects to the Plaintiffs’ Subpoena and
Subpoena Duces Tecum and three Subpoenas faxed on August 2, 2001. This Objection is
based on all pleadings and papers on file, the attached Memorandum of Points and
Authorities and any oral arguments the Court may allow at the time of the hearing on this

matter.
H ?%g h“
DATED this | v day of August, 2011.

e R

Respectfully submitted:

CATHERINE CORTEZ MASTO
Attorney General

¢ s £

By: / jgié&;%fﬁﬁfm ,gf’ﬁf“’??f
DAVID J. POPE /
Senior Deputy Attorney General
BLAKE A. DOERR
Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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AFFIDAVIT OF VIVIENNE RAKOWSKY IN SUPPORT OF ORDER SHORTENING TIME

STATE OF NEVADA )
) 88!
COUNTY OF CLARK )

[, VIVIENNE RAKOWSKY, being first duly sworn under oath, depose and state as
follows:

1. That Affiant is an attorney licensed to practice law in the State of Nevada, and
is gualified to practice before this Court;

2. That Affiant is a duly appointed Deputy Attorney General in the Office of the
Attorney General of the State of Nevada, and pursuant to that appointment, affiant has been
assigned to Defendants NEVADA DEPARTMENT OF TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE BOARD OF EXAMINERS, and MICHELLE JACOBS, in
her official capacity only;

3. On or about August 2, 2011 Plaintiffs faxed a Subpoena Duces Tecum and
Subpoena along with Subpoenas for the depositions of Dino DiCianno, Michele Jacobs and
Tesa Wanamaker.

4. Pursuant to the Subpoena Duces Tecum, the Plaintiffs subpoenaed
documents by August 19, 2011, which is seventeen (17) days from the time that the
Subpoena Duces Tecum was faxed.

3. The documents requested in the Subpoena Duces Tecum are identical to the
documents requested in the Plaintiffs First Request for Production dated March 2009,

6. The Defendants have never agreed to service by fax.

7. According to NRCP 34, the Defendants are entitled to thirty days for production
of documents.

8. The Depositions are scheduled to go forward beginning August 26, 2011, and
the Subpoena has requested that the Defendants designate witnesses to testify on matters

that are not within the custody or control of the Defendants.
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9. An Order Shortening Time will allow this matter to be heard by the Court prior
to the time for responding to the Subpoena Duces Tecum and Subpoenas.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

1/ |
Vit Ltray
VIVIENNE RAKOWSKY

SUBSCRIBED and SWORN to before me
st, 2011,

NOTARY PUBLIC in and for said
County and State

NOTARY PUBLIC |
STAYE OF NEVADA
County of Clark
TRACHPLOTNICK
Appl, No, 96-3633-1

4.
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ORDER SHORTENING TIME

TO: Plaintiffs, above-named:;

TO:  Will Brown, Turco & Draskovich, Bradley Shafer, Shafer & Associates, P.C., Mark E.
Ferrario, Esq., and Brandon E. Roos, Esq., Greenberg Traurig, LLP, Counsel of
Record:

Pursuant to EDCR 3.60, and with goodcause appearing, it is hereby ordered that this

of August, 2011, at the hour of 9;_

matter be shortened to be heard on the

m.

i
DATED this & day of August, 2011.
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i STATEMENT OF UNDISPUTED FACTS

1. On or about August 2, 2011, the Defendants faxed a Subpoena and Subpoena
Duces Tecum and three Subpoenas for the depositions of Dino DiCianno, Michelle Jacobs
and Tesa Wanamaker to the Defendants. See Subpoenas, collectively attached hereto as
Ex. “A”.

2. The Documents requested pursuant to the Subpoena Duces Tecum are due to
the Plaintiffs local counsel on August 19, 2011. See Subpoenas attached hereto as Ex. “A”.

3. The Defendants have previously agreed to produce the former Executive
Director of the Department of Taxation, Mr. Dino DiCianno, although he is no longer an

employee of the Defendants.

4. The Defendants have agreed to produce Michele Jacobs in her official
capacity.
5. Tesa Wanamaker is no longer with the Department of Taxation and therefore,

the Defendants are not able to produce her.

6. In good faith, counsel for the Defendants have requested a meet and confer
with Will Brown and Bradley Shafer pursuant to EDCR 2.34 contemporaneously with filing
this Objection and Motion in order to discuss the Defendants Objections to the Subpoena
Duces Tecum and Subpoenas and a potential Motion for a Protective Order. NRCP
45(c)(2)(B).

it FACTS AND PROCEDURAL HISTORY

Plaintiffs are the above-captioned exotic dancing establishments. Defendants are the
various agencies of the State of Nevada which administer and collect the Live Entertainment
Tax (hereinafter “LET") and Michelle Jacobs in her official capacity only. As background,
there have been two Complaints (A533273 and A554970) filed in this matter. The two cases

were coordinated for scheduling purposes, but have not been consolidated.’

' This court has ordered the consolidation of the claims for declaratory relief but to date the order has not yet
been filed.
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This matter has a tortured history with regards to discovery. On or about March 28,
2009 several years after initiating this case, the Plaintiffs served the Defendants with a
Request for Production which requested taxpayer information, much of which is confidential
and/or privileged by law. See Piaintiffs’ Request for Production, attached hereto as Ex. “B”.
The Defendants provided the documents requested, and pursuant to statute redacted the
information that was confidential and/or privileged by law. In compliance with law, the
Defendants inciuded a privilege log of the confidential information that was redacted, citing
to the appropriate statutes and regulations. See Department's response, list of disclosures
and privilege log, attached hereto as Ex. “C”. This began a two year attempt by the
Plaintiffs through numerous motions before the Discovery Commissioner as well as the
District Court to get the Court to Order the Defendants to disclose confidential taxpayer
information. Prior to August 2, 2011, the Defendants believed that the discovery issues
were resolved.

On August 2, 2011 at 3:50 p.m., counsel for the Defendants received, by fax, a
Subpoena Duces Tecum and Subpoena again requesting the same documents that were
the subject of the aforementioned two year battle, and required the Defendants to “produce
and permit inspection and copying of the documents described in the Duces Tecum
Notice...” at the office of the Plaintiffs’ local counsel before August 19, 2011. See Ex. “A”.

The Plaintiffs are no more entitled to confidential taxpayer information at the time of a
deposition then they were entitled to these documents through the March 26, 2009 Request
for Production. To the best of its knowledge, the Defendants have produced everything in
their custody and control and there is no reason that the Defendants should deliver another
set of the same documents to the Plaintiffs local counsel. This appears to be an attempt by
the Plaintiffs to backdoor the Court's prior decision that Plaintiffs do not get confidential
taxpayer information, and to overburden Defense counsel by asking for the same
documents to be produced again. See Plaintiffs’ Requests for Production, and Subpoena,

Ex. “A”,

$SSH00D“5“W\ 3DJH
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For example, the Plaintiffs are again requesting all documents related to amounts
collected in live entertainment tax as well as identification of all payees and the amounts
paid by the payees -- which has already been determined to be confidential taxpayer
information. See Ex. *A”, Iltems to be Produced No. 1, and Areas if Inquiry No. 16,
Plaintiffs are also asking for any requests by businesses for exemption from LET and are
asking for a designee to testify as to "any and all documents relating to any request by or on
behalf of any business entity or class of business entities, that they be exempted from Live
Entertainment Tax.” As this Court is aware, this is not the first time that the Plaintiffs have
requested these documents, and this Court has already disposed of this issue. See Ex.
“A”, Items to be Produced Nos. 13, 14 and Areas if inquiry Nos. 26, 27.

The Plaintiffs’ Subpoena also contains a Rule 30(b)(6) Deposition Notice. The
Plaintiffs are now asking for a person or persons to be designated to testify to each of 27
‘Areas of Inquiry.” For example, the Plaintiffs have asked for a designee to testify with
respect to the drafting, consideration, revisions, and enactment of the LET. See Ex. “A”
pp. 10-15. The Plaintiffs are additionally asking for someone to testify as to the “business
entities or classes of business entities meant to be” subject to or exempted from the LET,
amendments and each regulation promulgated with respect to the LET. See Ex. “A”, pp.
10-15. Other areas of inquiry contained in the Subpoena include a person designated to
testify as to the “government interest” served by the LET and Amendments and each
regulation promulgated by the Commission. See Ex. “A”, pp. 10-15. Such a request which
concerns the legislative thought process is outside the first hand knowledge of the
Defendants. The Plaintiffs further request a designee to testify as to confidential taxpayer
information including the “identity of any business entity requested by any person or entity to
be exempt from the Live Entertainment Tax....” See Ex. *A”, pp. 10-15. The dissemination
of this information is iliegal. NRS 368A.180, NRS 49.025.

The Defendants have offered to produce the former Executive Director of the
Department of Taxation, Mr. Dino DiCianno, as the person with the most knowledge with

respect to the LET tax as it relates to the duties performed by the Department of Taxation.
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Mr. DiCianno is no longer an employee of the Defendants but the Defendants will produce
him in good faith.

Notwithstanding, considerable portions of the Plaintiffs requests are well beyond the
scope of any witness that the Defendants can provide. The Defendants are not clairvoyant
and do not have a designee in its custody and control that can testify under oath regarding
what was in the mind of the individual legislators, what was discussed at Legislative
hearings, why certain amendments were added, what was considered, or what government
interest was served by each amendment or exemption. That testimony is far beyond the
scope of any witness that the Defendants can produce.

Moreover, the Defendants already provided the Legislative history of the LET, and all
information and recordings of the regulation workshops and the Legislative history speaks
for itself. See Production of Documents Detail at Ex. “C"”, Production of Documents
including SB 247 Legislative History DV000129-132, Legislative History AB281 DV000208—
209A, Draft Regulations DV000210- 218, Changes effective July 2005 DV000219-220,
Public notice of proposed regulation and memorandum of adopted regulations DV000221-
392, minutes of senate committee on taxation DV000393-472, proposed regulations and
public notice DV000484-833, CD of workshop DV000850-850A, and Legislative History
DV000851-1192. Moreover the Legislative history and workshop information is public
information which the Plaintiffs can access, and aithough the Defendants were kind enough
to produce these documents along with the links to the websites the first time, the Plaintiffs
apparently still want the Defendants to do their work for them, and produce the same
documents and CD again, and now they want it delivered to local counsel. In addition,
because the documents related to legislative history speak for themselves the Defendants
will not be able to offer any testimony under oath in order to speculate as to what was in the
mind of individual members of the Legislature.

The Defendants further Object because the Plaintiffs have requested documents and
designation of persons to testify less than seventeen (17) days before the depositions and

they object to the form of the Subpoena and Subpoena Duces Tecum along with the three
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Subpoenas for specific withesses, Dino DiCianno, Tesa Wanamaker and Michelle Jacobs
because they do not comply with the form required pursuant to NRCP 45.

Accordingly, the Defendants respectfully Object to the Subpoena Duces Tecum and
Subpoena and move for this Court to quash all Subpoenas and the Subpoena Duces Tecum
because: 1) the Plaintiffs have failed to adhere to the method of service and proper format
required pursuant to NRCP 45; 2) the Defendants have already produced the documents; 3)
the Plaintiffs have failed to allow reasonable time for compliance; 4) the Subpoena Duces
Tecum requires disclosure of privileged or other protected matter where no exception or
waiver applies; 5) the Plaintiffs request withesses that are not in the custody and/or control
of the defendants; and 6) the requests subject the Defendants to undue burden.

The Defendants also move for sanctions to be imposed because the Plaintiffs chose
to burden the Defense with duplicate requests for the same documents that have already
been produced and have caused the Defendants to prepare this Objection.

[t ARGUMENT

This Court should quash all Subpoenas and Subpoena Duces Tecum faxed to the
Defendants on August 2, 2011. The Plaintiffs are not entitled to confidential and privileged
documents through the Subpoena Duces Tecum and Subpoena. The requests are
additionally burdensome because the Plaintiffs are requesting duplicates of previously
produced discovery. The Plaintiffs are also subpoenaing the Defendants to produce and/or
designate witnesses which are not in the custody or control of the Defendants. Furthermore,
the Subpoena and Subpoena Duces Tecum and the three individual Subpoenas do not
comply with NRCP 45,

In addition to requiring a specified and consistent form to a Subpoena, the Nevada
Rules of Civil Procedure also govern the subpoena process for persons and documents and
provides that the Court shall quash a subpoena which requires disclosure of privileged or
other protected matter and no exception or waiver applies, or subjects a person to undue

burden. NRCP 45(c)(3)(A) (emphasis added). In relevant portions, NRCP 45 states:

$SSH00513E\7\/\ 3DJH
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RULE 45, SUBPOENA

(a) Form; Issuance.

(1) Every subpoena shalk:

(A) state the name of the court from which it is issued; and

(B) state the title of the action, the name of the court in which it is
pending, and its civil case number; and

(C) command each person to whom it is directed to attend and
give testimony or to produce and permit inspection and copying of
designated books, documents or tangible things in the possession,
custody or control of that person, or to permit inspection of
premises, at a time and place therein specified; and

(D) set forth the text of subdivisions (¢) and (d) of this rule.

(b) Service.

(1) A subpoena may be served by any person who is not a party
and is not less than 18 years of age. Service of a subpoena upon a
person named therein shall be made by delivering a copy thereof to
such person and, if the person’s attendance is commanded, by
tendering to that person the fees for one day’s attendance and the
mileage allowed by law. When the subpoena is issued on behalf of
the State or an officer or agency thereof, fees and mileage need
not be tendered. Prior notice, not less than 15 days, of any
commanded production of documents and things or inspection of
premises before trial shall be served on each party in the manner
prescribed by Rule 5(b).

(2} Subject to the provisions of clause (i) of subparagraph
(cX3}A) of this rule, a subpoena may be served at any place within
the state.

(3) Proof of service when necessary shall be made by filing with
the clerk of the court by which the subpoena is issued a statement
of the date and manner of service and of the names of the persons
served, certified by the person who made the service.

[As amended; effective January 1, 2005 ]

(c) Protection of Persons Subject to Subpoena.,

(1) A party or an attorney responsible for the issuance and service
of a subpoena shall take reasonable steps to avoid imposing undue
burden or expense on a person subject to that subpoena. The court
on behalf of which the subpoena was issued shall enforce this duty
and impose upon the party or attorney in breach of this duty an
appropriate sanction, which may include, but is not limited to, lost
earnings and a reasonable attorney’s fee.

(2)(A) A person commanded to produce and permit inspection
and copying of designated books, papers, documents or tangible
things, or inspection of premises need not appear in person at the
place of production or inspection unless commanded to appear for
deposition, hearing or trial.

(B) Subject to paragraph (d)(2) of this rule, a person commanded
to produce and permit inspection and copying may, within 14 days
after service of the subpoena or before the time specified for
compliance if such time is less than 14 days after service, serve
upon the party or attorney designated in the subpoena written
objection to inspection or copying of any or all of the designated

-11-
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NRCP 45.

materials or of the premises. If objection is made, the party serving
the subpoena shall not be entitled to inspect and copy the materials
or inspect the premises except pursuant to an order of the court by
which the subpoena was issued. If objection has been made, the
party serving the subpoena may, upon notice to the person
commanded to produce, move at any time for an order to compel
the production. Such an order to compel production shall protect
any person who is not a party or an officer of a party from
sighificant expense resulting from the inspection and copying
commanded.

(3){(A) On timely motion, the court by which a subpoena was
issued shall quash or modify the subpoena if it:

(i) fails to allow reasonable time for compliance;

(i) requires a person who is not a party or an officer of a party to
travel to a place more than 100 miles from the place where that
person resides, 18 employed or regularly transacts business in
person, except that such a person may in order to attend trial be
commanded to travel from any such place within the state in which
the trial is held, or

(i) requires disclosure of privileged or other protected matter and
no exception or waiver applies, or

(iv) subjects a person to undue burden.

(B} If a subpoena

(I) requires disclosure of a trade secret or other confidential
research, development, or commercial information, or

(i} requires disclosure of an unretained expert's opinion or
information not describing specific events or occurrences in dispute
and resulting from the expert's study made not at the request of
any party,
the court may, to protect a person subject to or affected by the
subpoena, quash or modify the subpoena or, if the party in whose
behalf the subpoena is issued shows a substantial need for the
testimony or material that cannot be otherwise met without undue
hardship and assures that the person to whom the subpoena is
addressed will be reasonably compensated, the court may order
appearance or production only upon specified conditions.

[As amended; effective January 1, 2005]

(d) Duties in Responding to Subpoena.

(1) A person responding to a subpoena to produce documents
shall produce them as they are kept in the usual course of business
or shall organize and label them to correspond with the categories
in the demand.

(2) When information subject to a subpoena is withheld on a claim
that it is privileged or subject to protection as trial preparation
materials, the claim shall be made expressly and shall be
supported by a description of the nature of the documents,
communications, or things not produced that is sufficient to enable
the demanding party to contest the claim.

[As amended; effective January 1, 2005 ]

(e) Contempt. Failure by any person without adequate excuse to
obey a subpoena served upon that person may be deemed a
contempt of the court from which the subpoena issued.

[As amended; effective January 1, 2005]

,,102,
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While the State of Nevada embraces a broad and liberal standard for discovery, a
party is not entitled to discovery of things confidential or privileged by law. NRCP 26(b)
clearly prevents discovery of privileged materials stating that parties “may obtain discovery
regarding any matter, not privileged, which is relevant to the subject matter involved in the
pending action...”. NRCP 26(b). The term “privilege” is defined as a “special legal right,
exemption, or immunity granted to a person or class or persons; an exemption of a duty.”
BLACK's LAw DICTIONARY 974 (7th ed. 2000). The United States Supreme Court has held that
there is no right to any evidence from “persons protected by a constitutional, common-law or

statutory privilege. U.S. v. Nixon, 419 U.S. 683, 709 (1974). When a matter is statutorily

privileged, discovery may notf be had. Tidvall v. Eighth Judicial Dist. Court, 91 Nev. 520, 525,

9927 P.2d 456, 460 (1975)(emphasis added). A statutory privilege is a pronouncement of
public policy. Id. at 522.

NRS 368A.180 statutorily prevents the dissemination of taxpayer information or
reports which allow the identification of taxpayers. The aforementioned statute is not a
privilege statute which the Department may invoke, or the taxpayer may waive; it is a
statutory prohibition, which cannot be viclated.

The Court can additionally limit discovery when it is “unreasonably cumulative or
duplicative or is obtainable from some other source that is more convenient, lies
burdensome or less expensive.” NRCP 26(b)(2). Here, the Plaintiffs’ are requesting that the
Defendants provide documents that have already been provided as well as documents such
as Legislative and Regulation Workshop History which the Plaintiffs can conveniently gather
on their own.® In addition, the Plaintiffs have requested the Defendants designate a person
to testify as to the “why and wherefores” of the Legislative history of the LET, including what
was in the minds of Legislators who were involved with the Legislation, which is clearly an

area not within the scope of knowledge of any Defendant.

? The Defendants have previously produced the Legislative record in both hard copies as well as links to the
website and alt the records of the regulation workshops.

13-
$SSHOODQW 3D JH




Aftarney Generai's Office

555 E. Washington, Suite 39¢()

Las Vegas, NV 89101

10
I

12

14
15
16
17
I8
19
20
21
22

24
25
26
27
28

A. OBJECTION TO SUBOENA DUCES TECUM

A party or attorney responsible for the issuance of a Subpoena should avoid imposing
undue burden or expense of the person subject to that subpoena. NRCP 45(c)(1). If the
attorney or party violates this rule, the court shall impose an appropriate sanction which is
not limited to lost earnings and reasonable attorneys’ fees. NRCP 45(c)(1)(emphasis
added). NRCP 45 also provides, inter alia, that an unduly burdensome subpoena which
does not allow adequate time for compliance or requires a person to disclose privileged or
other protected matter shall be quashed or modified by motion. NRCP 45(c)}(3){A)(i). When
a person who is commanded to produce or permit inspection or copying of materials files an
Objection to inspection or copying any of all of the materials, the party serving the subpoena
Is not entitled to inspect of copy the material without an order of the court. NRCP
45(c)(2)(B).

The table below contains the Plaintiffs’ requests pursuant to the Subpoena Duces
Tecum. As is illustrated in the table below, the requests are duplicative of the Plaintiffs First
Request for Production in March 2009, and the portions which were objectionable in 2009
are still objectionable today, and the documents that were confidential and/or privileged in
2009 are still confidential and/or privileged today and the documents and the supplements
furnished in response to the Request for Production in 2009 are still the same documents as
would be available and produced today. Accordingly, the Defendants hereby incorporate
their general and specific objections to each request contained in the Defendants’ responses
to the Plaintiffs First Request for Production, as if fully contained herein. The table below
specifically addresses the Subpoena Duces Tecum and the reason that the requests are

objectionable:

REQUEST OBJECTION

1. Any and all documents listing, This material was already requested by the
memorializing, summarizing, analyzing, or Plaintiffs in the Plaintiffs First Request for
otherwise describing amounts collected Production of Documents number 1, 2, 3, 4,
pursuant to the Live Entertainment Tax, 5,6, 7, and 8 (number 8 is identical). All
including but not limited to documents that non-privileged information related to this

identify the payees of the Live request has already been provided by the

_14.
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Entertainment Tax.

Defendants. Both NRS 368A.180 as well as
NRS 48.025 prohibit disclosure of taxpayer
information or any information that would
lead to the identity of specific taxpayers. See
also US. v. Nixon, and Tidvall (cited above).
However, pursuant to a Court Order, the
Defendants have prepared a spread sheet
and provided it to Plaintiffs which shows all
categories of LET taxpayers providing live
entertainment, the amounts of LET paid by
each of the collective categories in each
fiscal year from 2003 to the present for both
5% and 10% taxpayers. See (DV001194-
DV001195). Since the Plaintiffs already have
the discovery, it would be burdensome to
produce the same documents again.

2. Any and all documents relating to
projections of revenue to be generated by,
or amounts to be collected pursuant to the
Live Entertainment Tax

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 9. All non-privileged information
related to this request has already been
provided by the Defendants. Both NRS
368A.180 as well as NRS 49.025 prohibit
disclosure of taxpayer information or any
information that would lead to the identity of
specific taxpayers. See also US. v. Nixon,
and Tidvall (cited above). However, pursuant
to a Court Order, the Defendants have
prepared a spread sheet and provided it to
Plaintiffs which shows all categories of LET
taxpayers providing live entertainment, the
amounts of LET paid by each of the
collective categories in each fiscal year from
2003 to the present for both 5% and 10%
taxpayers. See (DV001194-DV001195),
Since the Plaintiffs already have the
discovery, it would be burdensome to
produce the same documents again.

3. Any and all documents relating to
projections of revenue generated by, or
amounts to be collected pursuant to, any
proposed live adult entertainment tax. The
phrase “live adult entertainment” shall have
the meaning ascribed to it by Senate Bill
247 of the year 205.

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 10. All non-privileged information
related to this request has already been
provided by the Defendants. Both NRS
368A.180 as well as NRS 49.025 prohibit
disclosure of taxpayer information or any
information that would lead to the identity of
specific taxpayers. See also US. v. Nixon,
and Tidvall (cited above). However, pursuant
to a Court Order, the Defendants have

-15-
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prepared a spread sheet and provided it to
Plaintiffs which shows all categories of LET
taxpayers providing live entertainment, the
amounts of LET paid by each of the
collective categories in each fiscal year from
2003 to the present for both 5% and 10%
taxpayers. See (DV001194-DV001195).
Since the Plaintiffs already have the
discovery, it would be burdensome to
produce the same documents again.

4.  Any and all documents relating to the
purpose(s) of  introducing,  drafting,
considering, revising, adopting, andfor
amending the Live Entertainment Tax.

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 11. The Plaintiffs are requesting
documents not in the custody or control of
the Defendants. All documents in the
possession of the Defendants related to the
legislative process were produced although
they are public record and as readily
available to the Plaintiffs as to the
Defendants,

5. Any and all documents relating to the
introduction, drafting, considering, revising,
adopting, andfor amending the Live
Entertainment Tax.

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 12. The Plaintiffs are requesting
documents not in the custody or control of
the Defendants. All documents in the
possession of the Defendants related to the
legislative process were produced although
they are public record and as readily
available to the Plaintiffs as to the
Defendants..

6. Any and all documents either submitted
to or in any way either considered and/or
relied on by the Nevada Legislature, it (sic)
committees, subcommittees, employees,
analysts, or the like relating to the purpose
of introducing, drafting, considering,
revising, adopting, and/or amending the Live
Entertainment Tax.

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 13 (even the misspelling). The
Plaintiffs are requesting documents not in the
custody or control of the Defendants. All
documents in the possession of the
Defendants related to the legislative process
were produced although they are public
record and as readily available to the
Plaintiffs as to the Defendants..

$SSH0061c55\'N\ 3DJH




Attorney General's Office
335 E. Washington, Suite 3900

Las Vegas, NV §9101

R PO

10
11
12
13
14
5
16
17
18
(9
20
21
22
23
24
25
26
27
28

S,

R 75

T
e

e

7. Any and all documents either submitted
to or in any way either considered and/or
relied on by the Nevada Legislature, its
committees, subcommittees, employees,
analysts, or the like relating to the
Introduction, drafting, considering, revising,
adopting, and/or amending the Live
Entertainment Tax.

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 14. The Plaintiffs are requesting
documents not in the custody or control of
the Defendants. All documents in the
possession of the Defendants related to the
legislative process were produced although
they are public record and as readily
available to the Plaintiffs as to the
Defendants.

8. Any and all transcripts, audio or video
recording, minutes, or other records of any
sessions, meetings, or hearings of the
Nevada Legislature, or its committees or
subcommittees relating to the introduction,
consideration and enactment of the Live
Entertainment Tax.

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 15, The Plaintiffs are requesting
documents not in the custody or control of
the Defendants. All documents in the
possession of the Defendants related to the
legislative process were produced although
they are public record and as readily
available to the Plaintiffs as to the
Defendants.

9. Any and all documents, submitted to, or
in any way considered and/or relied upon by
the Nevada Legislature or its committees or
subcommittees relating to the purpose of
introducing, drafting, considering, revising,
adopting, and/or amending any tax or
proposed tax on “live adult entertainment.”

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 16. The Plaintiffs are requesting
documents not in the custody or control of
the Defendants. All documents in the
possession of the Defendants related to the
legislative process were produced although
they are public record and as readily
available to the Plaintiffs as to the
Defendants.

10. Any and all documents that constitute
the legislative history of the live
entertainment tax.

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 17. The Plaintiffs are requesting
documents not in the custody or contro! of
the Defendants. All documents in the
possession of the Defendants related to the
legislative process were produced although
they are public record and as readily
available to the Plaintiffs as to the
Defendants.
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11. Any and all transcripts, audio or video
recording, minutes, or other records of any
sessions, meetings, or hearings of the
Nevada Legislature, or its committees or
subcommittees relating to the introduction,
consideration and enactment of any tax or
proposed tax on “live adult entertainment,”
including but not limited to Senate Bill 247
or 2005.

This material was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 17. The Plaintiffs are requesting
documents not in the custody or control of
the Defendants. All documents in the
possession of the Defendants related to the
legislative process were produced although
they are public record and as readily
available to the Plaintiffs as to the
Defendants.

12.  Any and all documents relating to how
or whether any provision of Senate Bill 247
or any other proposed tax on “live adult
entertainment” were incorporated into the
Live Entertainment Tax.

This matenral was already requested word for
word by the Plaintiffs in the Plaintiffs First
Request for Production of Documents
number 18. The Plaintiffs are requesting
documents not in the custody or control of
the Defendants. All documents in the
possession of the Defendants related to the
legislative process were produced although
they are public record and as readily
available to the Plaintiffs as to the
Defendants.

13. Any and all documents relating to any
request by or on behalf of any business
entity or class of business entities that they
be exempted from Live Entertainment Tax.

This material was already requested nearly
word for word by the Plaintiffs in the Plaintiffs
First Request for Production of Documents
number 23. All non-privileged information
related to this request has already been
provided by the Defendants. Both NRS
368A.180 as well as NRS 49.025 prohibit
disclosure of taxpayer information or any
information that would lead to the identity of
specific taxpayers. See also US. v. Nixon,
and Tidvall (cited above). Pursuant to a Court
Order, the Defendants have produced these
records to the Court. Since the Plaintiffs
already have this discovery, it would be
burdensome to produce the same
documents again.

14. Any and all documents relating to the
consideration of any request by or on behalf
of any business entity or class of business
entities that they be exempted from the Live
Entertainment Tax.

This material was already requested nearly
word for word by the Plaintiffs in the Plaintiffs
First Request for Production of Documents
number 24, Exemptions to the LET are
statutory and were determined by the
Nevada Legislature. Accordingly, these
records are part of the production of
Legislative History which although produced
by the Defendants is equally available to the
Plaintiffs as a public record. All non-
privileged infarmation from the Department's

-18-
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records related to this request has already
been provided by the Defendants. Both NRS
368A.180 as well as NRS 49.025 prohibit
disclosure of taxpayer information or any
information that would lead to the identity of
specific taxpayers. See afso US. v. Nixon,
and Tidvall (cited above). Pursuant to a Court
Order, the Defendants have produced these
records to the Court. Since the Plaintiffs
already have this discovery, it would be
burdensome to produce the same
documents again.

15.  Any and all Live Entertainment Tax
Reports or similar documents submitted to
the Commission relating to the payment or
anticipated payment of the Five Percent
LET.

This material was already requested nearly
word for word by the Plaintiffs in the Plaintiffs
First Request for Production of Documents
number 6. All non-privileged information
related to this request has already been
provided by the Defendants. Both NRS
368A.180 as well as NRS 49.025 prohibit
disclosure of taxpayer information or any
information that would lead to the identity of
specific taxpayers. See afso US. v. Nixon,
and Tidvall {cited above). Since the Plaintiffs
already have the discovery, it would be
burdensome to produce the same
documents again.

16. Any and all Live Entertainment Tax
Reports or similar document submitted to
the Commission relating to the payment or
anticipated payment of the Ten Percent
LET.

This material was already requested nearly
word for word by the Plaintiffs in the Plaintiffs
First Request for Production of Documents
number 5. All non-privileged information
related to this request has already been
provided by the Defendants. Both NRS
368A.180 as well as NRS 48.025 prohibit
disciosure of taxpayer information or any
information that would lead to the identity of
specific taxpayers. See afso US. v. Nixon,
and Tidvall (cited above). Since the Plaintiffs
already have the discovery, it would be
burdensome to produce the same
documents again

Thus, the Plaintiffs are not asking for anything new in the Subpoena Duces Tecum,

they simply cut and pasted the Requests for Production from 2009 and are requesting the

same documents be produced again. There is no conceivable reason for the Defendants to

have to ask the Defendants to again “produce and permit inspection and copying of the

documents and objects described in the Duces Tecum Notice ... at Turco & Draskobich, 815

-19.-
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S. Casino Center Blvd., Las Vegas, Nevada 89101, on or before August 19, 2011
Subpoena and Subpoena Duces Tecum at p. 2, Il. 5-8 (emphasis in ariginal). Everything
that was requested which was in the custody and control of the Defendants was produced
either in the original production or the supplemental productions over the last two years.
None of the documents which were privileged and confidential by law in 2009 and 2010 are
any less privileged and confidential today. The Subpoena Duces Tecum presented an
unnecessary burden on the Defendants in having to prepare this Objection and again go
through all of the original requests and the documents provided in order to respond to the
same discovery requests.

Accordingly, the Defendants respectfully request this Court to quash the Subpoena
Duces Tecum as duplicative and that it requires disclosure of privileged or other protected
matter to which no exception or waiver applies, and subjects the Defendants to undue
burden. In addition, Subpoena Duces Tecum and Subpoena does not comply with the
format required in NRCP 45(a) and allowing only seventeen (17) days for production of
documents is considerably short of the thirty days allowed in Rule 34. See NRCP 30(b)(5)
(The procedure in NRCP 34 applies to requests for production of documents at the taking of
a deposition}. Based on the above, the Defendants additionally respectfully request that this
Court order monetary sanctions in compliance with NRCP 45(c)(1) to cover the costs of
preparing the Objection.

B. OBJECTION TO RULE 30(B)}6) DEPOSITION NOTICE

Plaintiffs included a Deposition Notice in the Subpoena and Subpoena Duces Tecum.
As background, the Plaintiffs and Defendants have discussed depositions for several years
and the Defendants agreed to produce the now former Executive Director of the Department
of Taxation, Mr. Dino DiCianno as the person most knowledgeable for the LET for the
Department. The Plaintiffs never stated that the Executive Director was not sufficient. Even
after Mr. DiCianno left the employment of the State, although the Defendants were not

under any statutory obligation, the Defendants agreed to produce him anyway.

.20-
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Rule 30(b)(6) allows a party to request a person to testify on behalf of a governmental

agency with regards to specific issues. NRCP 30(b)}(6). However, in this case, the Plaintiffs

are asking for persons outside the custody and control of the Defendants.

The table below addresses the Plaintiffs Deposition notice.

AREA OF INQUIRY

RESPONSE

1. The initial proposal of and subsequent
drafting , consideration, revisions,
enactment of the Live Entertainment Tax

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself.

2. The initial proposal of and subsequent
drafting , consideration, revisions,
enactment of each amendment to the Live
Entertainment Tax

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself.

3. The business entities or classes of
business entities meant to be subject to the
Live Entertainment Tax.

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself.

4. The business entities or classes of
business entities meant to be exempted
from the Live Entertainment Tax.

Because the Defendants did not write the
legislation or determine the exemptions, the
Defendants do not have an individual under
their custody and control who can testify
under ocath without speculating with regards
to this area of inquiry. The Legislative
history speaks for itself.

5. The governmental interest(s) to be
served by the Live Entertainment Tax and
the manner by which the Live
Entertainment Tax functions to further such
governmental interests(s).

Because the Defendants did not write the
legislation, the Defendants do not have an
individual who can testify under oath with
specificity other than to say it was for the
purpose of “raising revenue” without
speculating with regards to this area of
inquiry. The Legislative history speaks for
itself,

6. The governmental interest(s) to be
served by each amendment to the Live
Entertainment Tax and the manner by
which the Live Entertainment Tax functions
to further such governmental interests(s).

Because the Defendants did not write the
legislation, the Defendants do not have an
individual who can testify under oath with
specificity other than to say it was for the
purpose of “raising revenue” without
speculating with regards to this area of
inquiry. The Legislative history speaks for
itself.

1.
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7. The business entities or classes of
business entities meant 1o be subject to the
Live Entertainment Tax and/or meant to be
exempted from the Live Entertainment Tax
by each subsequent amendment to the Live
Entertainment Tax.

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry, The
Legislative history speaks for itself,

8. The business entities or classes of
business entities meant to be exempted
from the Live Entertainment tax pursuant to
the provisions of the Live Entertainment
Tax, included but not limited to the
exclusions from the definition of “live
entertainment” listed in NRS
368A.080(2)(b) and the exclusions listed in
NRS 368A.200(5)

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards 1o this area of inquiry. The
Legislative history speaks for itself.

9. Business entities or classes of business
entities meant to be made subject to the
Live Entertainment Tax and/or meant to be
exempted from the Live Entertainment Tax
by each and every regulation promulgated
by the Commission.

The former Executive Director of the
Department of Taxation, Mr. Dino DiCianno
will testify with regards to the regulatory
process. The discovery provided regarding
the workshops speaks for itself. The entities
subject to the tax as well as the entities
exempt from the tax were determined by the
Nevada Legislature.

10. Business entities or classes of business
entities meant to be made subject to the
Live Entertainment Tax and/or meant to be
exempted from the Live Entertainment Tax
by each and every policy adopted
implemented, or carried out by the
Commission

The former Executive Director of the
Department of Taxation, Mr. Dino DiCianno
will testify with regards to the Tax
Commission. However, the Commission is a
public body and as stuch does not adopt and
implement “policies” or engage in ad-hoc
rulemaking. Regulations are adopted
through the workshop process.

11. The identity of any business entity
requested by any person or entity to be
exempt from the Live Entertainment Tax,
the reasons proffered for the exemption,
the disposition of each such request and
the reasons for the disposition of each
request.

No one will testify with regards to privileged
and/or confidential taxpayer information.

The public records with regards to this issue
have been furnished in the discovery and
since exemptions were determined by the
Nevada Legislature, the Defendants do not
have a witness who can testify to this area of

inquiry.

12. The manner by which the initially
proposed “5%across the board” tax on live
entertainment came to be the Live
Entertainment Tax, which taxes certain
entertainment at the rate of 10%.

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself.

29
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13. The manner by which any provision of
the “live adult entertainment” tax proposed
by Senate Bill 247 of the 2005 or any other
similar proposed tax came to be
incorporated into the Live Entertainment
Tax.

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself,

14. Live Entertainment Taxes collected by
or for the Commission pursuant to the Five
percent LET.

The former Executive Director of the
Department of Taxation, Mr. Dino DiCianno
will testify with regards to the administration
of the Live Entertainment Tax but will not
violate NRS 368A.180.

15. Live Entertainment Taxes collected by
or for the Commission pursuant to the Ten
percent LET.

The former Executive Director of the
Department of Taxation, Mr. Dino DiCianno
will testify with regards to the administration
of the Live Entertainment Tax.

16. The documents and things produced in
response to Request 1.

No one will testify with regards to privileged
and/or confidential taxpayer information.
The former Executive Director of the
Department of Taxation, Mr. Dino DiCianno
will testify with regards to the administration
of the Live Entertainment Tax but will not
viclate NRS 368A.180.

17. The documents and things produced in
response to Request 2.

No one will testify with regards to privileged
and/or confidential taxpayer information.
The former Executive Director of the
Department of Taxation, Mr. Dinc DiCianno
will testify with regards to the administration
of the Live Entertainment Tax but will not
violate NRS 368A.180.

18. The documents and things produced in
response to Request 3.

The former Executive Director of the
Department of Taxation, Mr. Dino DiCianno
will testify with regards to the administration
of the Live Entertainment Tax but will not
violate NRS 368A.180.

19. The documents and things produced in
response to Request 4.

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself. The
former Executive Director of the Department
of Taxation, Mr. Dino DiCianno will testify
with regards to the administration of the Live
Entertainment Tax but will not violate NRS
368A.180.
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20. The documents and things produced in
response to Request 5.

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself. The
former Executive Director of the Department
of Taxation, Mr. Dino DiCianno will testify
with regards to the administration of the Live
Entertainment Tax but will not violate NRS
368A.180.

21. The documents and things produced in
response to Request 6.

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself.

22. The documents and things produced in
response to Request 7,

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself,

23. The documents and things produced in
response to Request 9.

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself.

24. The documents and things produced in
response to Request 10.

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself.

25. The documents and things produced in
response to Request 12,

Because the Defendants did not write the
legislation, the Defendants do not have an
individual in their custody or control who can
testify under oath without speculating with
regards to this area of inquiry. The
Legislative history speaks for itself.

26. The documents and things produced in
response to Request 13.

No one will testify with regards to privileged
and/or confidential taxpayer information.
The Legislative history speaks for itself.

27. The documents and things produced in
response to Request 14,

No one will testify with regards to privileged
and/or confidential taxpayer information.
The Legislative history speaks for itself.
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Accordingly, the Defendants Object to the Rule 30(b)(8) deposition notice except as
indicated above because the Plaintiffs have requested the Defendants to produce witnesses
to testify to information outside the custody and control of the Defendants.

C. OBJECTION TO SUBPOENA OF TESA WANAMAKER

The Plaintiffs have subpoenaed Tesa Wanamaker through a fax sent to counsel for
the Defendants. The form and method of service of the subpoena does not comply with
NRCP 45. In addition, after a good faith inquiry, it was determined that Tesa Wanamaker is
na longer an employee of the Defendants. Therefore, the Defendants cannot produce Tesa
Wanamaker.

In addition, because the Subpoena was vague as to the purpose of producing this
witness (“testify at the taking of a deposition in the above case”), at this time, the Defendants
cannot offer a substitute witness. Thus, the Defendants’ respectfully request that this
Honorable Court quash the Subpoena of Tesa Wanamaker.

D. OBJECTION TO SUBPOENAS OF DINO DICIANNO AND MICHELE JACOBS

The Defendants Object to the Subpoenas of Dino DiCianno and Michele Jacobs
because the form of the Subpoenas do not comply with NRCP 45. In addition, NRCP 45
does not provide that service by fax is a proper method for service. Therefore, the
Defendants request that this Court quash the Subpoenas of Dino DiCianno and Michele

Jacobs.

Nevertheless, the Defendants will produce both Mr. DiCianno and Ms. Jacobs for

depaosition.
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IV. CONCLUSION

Based on the foregoing, the Defendants respectfully request that this Honorable Court
grant their Motion to Quash in full and Order the Plaintiffs to pay monetary sanctions
pursuant to NRCP 45(c)(1).
> day of August, 2011.

CATHERINE CORTEZ MASTO
Attorney General

DATED this

By: /éff"’*’f Atzey
DAVID J. POPE
Senior Deputy Attorney General
BLAKE A. DOERR
Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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CERTIFECATE OF SERVICE

|, hereby certify that on the |{J"' day of August, 2011, | served the DEFENDANTS'

OBJECTION TO SUBPOENA DUCES TECUM AND SUBPOENA, MOTION TO QUASH
SUBPOENAS AND MOTION FOR SANCTIONS PURSUANT TO NRCP 45(c){(1) ON
ORDER SHORTENING TIME, by causing to be delivered to the Department of General

Services for mailing at Las Vegas, Nevada, a true copy thereof, addressed to:

William H. Brown, Esq.
Turco & Draskovich

815 S. Casino Center Blvd.
Las Vegas, NV 89101
Attorneys for Plaintiffs

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Blvd., Ste. 2
Lansing, Ml 48906-2110
Attorneys for Plaintiffs

Mark E. Ferrario, Esq.

Brandon E. Roos, Esq.

Greenberg Traurig, LLP

3773 Howard Hughes Pkwy., Ste. 400 N.
Las Vegas, NV 89169

Attorneys for Shac LLC, dba Sapphire

A {M&‘x
> -
. L T08 [ GAL T

An employee of Ofﬁce of Attorney General
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815 S. CASING CENTER BOULEVARD
LAS VEGAS, NEVADA 85101

Phone: 702-474-4222

Fax: 702-474-1320

Fax

To: Blade Doerr, Esq.

08/2 2011 15:50  #042 P.001/022

ey

TURCO & DRASKOVICH

Trial Attorneys

From: William H. Brown, Esq.

Fax: 702-486-3416

Date: August 2, 2011

Phone:

Pages: 22 including coversheet

Re: Case No. A533273

CC:

[1 Urgent [1 For Review H Please Comment (] Please Reply [ Please Recycle

Comments:
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WILLIAM H. BROWN, ESQ. (7623)
TURCO & DRASKOVICH

815 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Phone: (702) 474-4222

Fax: (702) 474-1320
Willi@whbesg.com

Counsel for Plaintiffs

BRADLEY J. SHAFER, £SQ.
Michigan State Bar P36604

| SHAFER & ASSOCIATES, P.C.

3800 Capital City Boulevard, Suite 2
Lansing, Michigan 48906
Telephone: (517) §86-6560
Facsimile: (517) 886-6565
Co-Counsel for Plaintiffs

Admitted Pro Hac Vice

08/

DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja Vu Showgiris, LITTLE

DARLINGS OF LAS VEGAS, et al,

Plaintiffs,

VS

NEVADA DEPARTMENT OF TAXATION:

NEVADA TAX COMMISSION, et al,

Defendants.

CASE NO.: A533273
DEPT. NO.: X1

Coordinated with

CASE NO.: A554970
DEPT. NO.: X1

SUBPOENA

TO: DINO DICIANNO

C/0 Attorney General Catherine Cortez Masto, Senior Deputy Attorney General David J.
Pope, Senior Deputy Attorney General Blake Doerr, Deputy Attorney General Vivienne

Rakowsky

YOU ARE COMMANDED to appear at The Nevada Department of Taxation, 1150 Collegg

Parkway, Suite 115, Carson City, Nevada $9706. on Monday, Angust 29, 2011, at 9:00 a.m. local time

e
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to testify at the taking of a deposition in the above case, and said deposition shall continue day-to-day
until completed.
This subpoena is issued by the attorney below as an officer of the court, as authorized by Nevada

Rules of Civil Procedure 45(a)3).

Signature of Issuing Officer:

Dated: August 2, 2011 v eé t { M((%/’

WILLIAM H, BROWN, ESQ. (7623)
Counsel for Plaintiffs
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WILLIAM H. BROWN, ESQ. (7623)
TURCO & DRASKOVICH

813 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Phone: (702) 474-4222

Fax: (702) 474-1320
Willi@whbesg.com

Counsel for Plaintiffs

b

BRADLEY J. SHAFER, ESQ.
Michigan State Bar P36604
SHAFER & ASSOCIATES, P.C.
3800 Capital City Boulevard, Suite 2
Lansing, Michigan 48906

10 1l Telephone: (517) 886-6560
Facsimile: (517) 886-6565

11 || Co-Counsel for Plaintiffs

Admitted Pro Hac Vice

12
13 DISTRICT COURT
CLARK COUNTY, NEVADA
14
I5 I DEJA VU SHOWGIRLS OF LAS VEGAS, ) CASE NO.: A5331273
16 [ LLC, d/b/a Déja ¥u Showgirls, LITTLE ) DEPT. NO.: XI
, || DARLINGS OF LAS VEGAS, et al, ) Coordinated with

: g CASE NO.: A554970
IR Plaintiffs, ) DEPT. NO.: X1
19 vs. )
50 || NEVADA DEPARTMENT OF TAXATION; ; SUBPOENA

NEVADA TAX COMMISSION, et al. )
21 )
m il Defendants. )
23 {|TO: TESA WANAMAKER
24 C/0 Attorney General Catherine Cortez Masto, Senior Deputy Attorney General David J.
25 Pope, Senior Deputy Attorney General Blake Doerr, Deputy Attarney General Vivienne

Rakowsky

26
27 YOU ARE COMMANDED to appear at The Nevada Department of Taxation, 1150 College
28

Parkway, Suite 115, Carson City, Nevada 89706, on Friday, August 26, 2011, at 9:00 a.m. local time to
“i-
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testify at the taking of a deposition in the above case, and said deposition shall continue day-to-day until
2 || completed.
3 This subpoena is issued by the attorney below as an officer of the court, as authorized by Nevadsg

Rules of Civil Procedure 45(a)(3).

h

Signature of Issuing Officer:

Wd@(éﬂ@w
Dated: August 2, 2011

WILIAM H. BRQWN, ESQ. (7623)
Counsel for PlaintifTs
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WILLIAM H. BROWN, ESQ. (7623)
TURCO & DRASKOVICH

815 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Phone: (702) 474-4222

Fax: (702) 474-1320
WillZ@whbesq.com

Counsel for Plaintiffs

~d

Michigan State Bar P36604
SHAFER & ASSOCIATES, P.C.
3800 Capital City Boulevard, Suite 2
Lansing, Michipan 48906
Telephone: (517) 886-6560
Facsimile: (517) 886-6565

Pl 11 Co-Counsel for Plainriffs

Admitted Pro Hac Vice

3

4

5

6

2 {1 BRADLEY J. SHAFER, ESQ.
8

9

0

12
13 DISTRICT COURT
CLARK COUNTY, NEVADA

14
15 1| DEJA VU SHOWGIRLS OF LAS VEGAS, ) CASENO.: A533273
t6 |{LLC, d'b/a Déja Vu Showgirls. LITTLE ) DEPT.NO.: XI

DARLINGS OF 1.AS VEGAS, et al,, ; Coordinated with
17 | CASENO.: A554970
18 Plaintiffs, ) DEPT. NO.: XI
19 vs. ) _
5o |[NEVADA DEPARTMENT OF TAXATION: ; SUBPOENA

NEVADA TAX COMMISSION. et al. )
21 )
39 Defendants. )
23 1 T0: MICHELLE JACORS
24 C/0 Attorney General Catherine Cortes Masto, Senior Deputy Attorney General Dayid J.
25 Pope, Senior Deputy Attorney General Blake Doerr, Deputy Attorney General Vivienne

Rakowsky |

26
27 YOU ARE COMMANDED to appear at The Nevada Department of Taxation, 1150 College
28

Parkway, Suite 115, Carson City, Nevada 89706, on Friday, August 26, 2011, at 9:00 a.m. local time tg
-1-
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testify at the taking of a deposition in the above case, and said deposition shall continue day-to-day until

=1

completed.
This subpoena is issued by the attorney below as an officer of the court, as authorized by Nevady
Rules of Civil Procedure 45(a)(3).
Signature of Issuing Officer: W
Dated: August 2, 2011 \((W
WILLIAM H. BROWN, ESQ. (7623)
Counsel for Plaintiffs
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WILLIAM H. BROWN, ESQ. (7623)
TURCO & DRASKOVICH

815 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Phone: (702) 474-4222

Fax: (702) 474-1320
Will@whbesg.com

|1 Counsel for Plaintiffs

[

BRADLEY J. SHAFER, ESQ.
Michigan State Bar P36604
SHAFER & ASSOCIATES, P.C.
3800 Capital City Boulevard, Suite 2
Lansing, Michigan 48906
Telephone: (517) 886-6560
Facsimile: (517) 886-6565
Co-Counsel for Plaintiffs

Admitted Pro Hac Vice

L < =T VT N IS R

—_—
= =

DISTRICT COURT
CLARK COUNTY, NEVADA

_— =
£ W

p—
LA

CASE NQO.: A533273
DEPT. NO.: X1

Coordinated with
CASE NO.: A554970
DEPT. NO.: XI

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/v/a Déja Vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, etal.,

bk ek
-J N

Plaintiffs,

— e
W e

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION, et al.

b
o]

g
[

)
)
)
)
)
)
VS. )
}
)
)
)
)

Defendants.

i
g

i~
Lia

T0: THE STATE OF NEVADA, Attorney General Catherine Cortez Masto, Senior Deputy
Attorney General David .J. Pope, Senior Deputy Attorney General Blake Doerr, Deputy
Atiorney General Vivienne Rakowsky

SUBPOENA AND SUBPOENA DUCES TECUM

[
U T N

o
o

YOU ARE COMMANDED io appear at The Nevada Department of Taxation, 1150 College

[ I o
r SN |

Parkway, Suite 115, Carson City, Nevada 89706, on Friday, August 26, 2011, at 9:00 a.m. local time to

-1-
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testify at the taking of a deposition in the above case, and said deposition shall continue daywtn-day unti}
completed. Pursnant to Nevada Rules of Civil Procedure 30(b)(6), you are to designate on or more
officers, directors, or managing agents, or other persons who consent to testify on your behalf regarding
the matters described in the Rule 30(b)(6} Deposition Notice below.

YOU ARE COMMANﬁED to produce and permit inspection and copying of the documents
and objects described in the Duces Tecum Notice below at Turco & Draskovich, 815 S. Casino Center
Blvd., Las Vegas, Nevada 89101 on or before August 19, 2011.

This subpoena and subpoena duces tecum is issued by the attorney below as an officer of the
court, as authorized by Nevada Rules of Civil Procedure 45(a)(3).

Signature of Issuing Officer: /

Dated: August 2, 2011 \( W
WILLIAM H. BROWN, ESQ. (7623)
Counsel for Plaintiffs
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DUCES TECTUM NOTICE

Pursuant to Nevada Rules of Civil Procedure 34 and 435, you are to produce and make available
for inspection and copying, the items described below.

Definitions and Instroctions:

A, As used in this Subpoena Duces Tecum, the term “you™ {(or “your™ shall refer to thel
State of Nevada, including but not limited to the Nevada Legislature and the members thereof.

B. This Subpoena Duces Tecum shall be deemed to be continuing in nature, calling for the
prompt production by you of any and all documents which come into your actual or constructive
possession, trust, care or control at any time in the future, as well as any and all documents npow in your
actual or constructive possession, trust, care or control. The specificity of any request shall not be
construed as reducing the scope of any more generahized request.

C. As used in this Subpoena Duces Tecum, the phrase “Chapter 368A” or the “Live
Entertainment Tax™ shall refer to Chapter 368A of the Nevada Revised Statutes.

D. As used in this Subpoena Duces Tecum, the phrase “Ten Percent LET™ shall refer to the
tax imposed by N.R.S. § 368A.200(1)(a).

E. As used in this Subpoena Duces Tecum, the phrase “Five Percent LET™ shall refer to the
tax imposed by N.R.S, § 368A.200(1){b).

F. As used in this Subpoena Duces Tecum, the term “Department” shall refer to the Nevada
Department of Taxation.

G. As used in this Subpoena Duces Tecum, the term “Corumission” shall refer to the Nevada
Gaming Commission.

H. As this Subpoena Duces Tecum, the term “Board™ shall refer to the State Gaming Controf
Board.

I As used in this Subpoena Duces Tecum, the term “regulation” shall refer to any
regulation promulgated or adopted by either the Department of Taxation or the Commission.

J. As used in this Subpoena Duces Tecum, the term “business entity” shall have the
meaning ascribed to it in NRS § 368 A.050.

K. As used in this Subpoena Duces Tecum, the term “document™ means any writing, letter,
opinion, printing, memorandum, report, compilation, survey, summary, evaluation, correspondence, list,
directive, study, contract, agreement, chart, graph, index, data sheet, data processing card or tape, note,
entry, telegrams, telefax, advertisement, brochure, circular, tape, record, receipt, invoice, bulletin, paper,
book, pamphlet, account, photograph, magazine or newspaper article, records of meetings, conference

3.
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records, telephone records, records of conversation or any other form of communication, journal, an

any other written, typewritten, handwritten, or other graphic matter, any electronic or other recording o
any kind or nature, any mechanical or electronic sound or video recordings or transcripts thereof]
however produced or reproduced, and all copies or facsumiles of documents by whatever means made,

L. As used in this Subpoena Duces Tecum, the phrase “person or persons” shall refer to
individuals and not the collective knowledge of any group of persons.

M.  As used in this Subpoena Duces Tecum, the phrase “relating to” inchudes referring to,
pertaming io, showing, describing, analyzing, containing, having, discussing, or concersing, in any
manner or fashion whatsoever.

N. It you object to any request herein on the basis of a claim of privilege, please:

1. ldentify each such document with sufficieni particularity as to the author(s)’|
address(es) or recipient(s)’ address(es), and the contents thereof so as to allow the
court sufficient information to be able to rule upon any claim of privilege;

2. identify all persons in possession of each document;
3. State the nature of the pnivilege(s) asserted; and
4, State in detail the factual basis for the claim(s) of privilege.
O.  In each case where you are asked to identify a person in an objection, state with respect to

each person:

[a—

His or her name;
2. His or her current last known address and telephone number;

3. His or her occupation, employer and business address at the date of the referenced
event or transaction; and
4, His or her present occupation, employer and business address and telephons

number.,

ITEMS TO BE PRODUCED

Plaintiffs requests that you produce and make available for inspection and copying, separately iny
response to each numbered paragraph, the followtng documents:
1. Any and all documents listing, memorializihg, summanzng, analyzing, or otherwise
describing amounts collected pursuanf to the Live Entertainment Tax, including but not limited to
documents that identify the payees of the Live Entertainment Tax.

RESPONSE:
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RESPONSE:

Sy

&
2}‘33;

-
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2. Any and all documents relating to projections of revenue to be generated by, or amounts
to be collected pursuant to, the Live Entertainment Tax.

RESPONSE:

3. Any and all documents relating to projections of revenue generated by, or amounts to be
collected pursuant to, any proposed live adult entertainment tax. The phrase “live adult entertainment”
shall have the meaning ascribed to it by Senate Bill 247 of the year 2005.

RESPONSE:

4. Any and all documents relating to the purpose(s) of introducing, drafting, considering,

revising, adopting, and/or amending the Live Entertainment Tax.

s. Any and all document relating to the introduction, drafting, consideration, revisions,
amendments 1o, and enactment of the Live Entertainment Tax.

RESPONSE:
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6.. Any and all decuments either submitted to or in any way either considered and/or relied
upon by the Nevada Legislature, it committees, subcommittees, employees, analysts, or the like relating
to the purpose of introducing, drafting, considering, revising, adopting, and/or amending the Livc
Entertainment Tax,

RESPONSE:

7. Any and all documents either submitted to or in any way either considered and/or reli
upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or the like relatin
to the introduction, drafting, considering, revising, adopting and/or amending the Live Entertainmen

Tax.

RESPONSE:

8. Any and all transcripts, audio or video recording, minutes, or other records of any|
sessions, meetings or hearings of the Nevada Legislature, or its committees or subcommittees relating to
the introduction, consideration and enactment of the Live Entertainment Tax.

RESPONSE:

9. Any and all documents ¢ither submitted to or in any way either considered and/or relied

upon by the Nevada Legislature or its committees or subcommittees relating to the purpose of
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introducing, drafting, considering, revising, adopting, and/or amending any tax or proposed tax on “livd

adult entertainment.”

RESPONSE:

10.  Any and all documents that constitute the legislative history of the Live Entertainment

Tax or any amendments thereto.

RESPONSE:

11, Any and all transcripts, audio or video recording, minutes, or other records of any
sessions, meetings or hearings of the Nevada Legislature, or its committees or subcommittees rel ating to
the introduction, consideration and enactment of any tax or proposed tax on “live adult entertainment,”!
including but not limited to Senate Bill 247 of 2005.

RESPONSE:

12. Any and all documents relating to how or whether any provision of Senate Bill 247 of
any other proposed tax on “live adult entertainment” were incorporated into the Live Entertainment Tax.

RESPONSE:

win
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13, Any and all documents relating to any request by or on behalf of any business entity or
class of business entities, that they be exempted from the Live Entertainment Tax.,

RESPONSE:

14. Any and all documents relating to the consideration of any request by or on behalf of any/

business entity or class of business entities, that they be exempted from the Live Entertainment Tax.

RESPONSE:

i
15. Any and all Live Entertanment Tax Reports or similar documents submitted to the

Commission relating to the payment or anticipated payment of the Five Percent LET,

RESPONSE:

16. Any and all Live Entertainment Tax Reports or similar documents submitted to the
Commission relating to the payment or anticipated payment of the Ten Percent LET.

RESPONSE:
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