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Plaintiff hereby submits the following responses to Defendants’ Request for Production

5 11 of Documents.

3 HREQUEST NO. 1;

Any and all documents constituting monthly financial statements with departmental
breakouts for all periods prepared internally or externally from January 2001 th::rcmgh the present.
8 Objection. This request is not reasonably calculated to lead to the discovery of

9 || admissible evidence. Information conceming the amounts paid by Plaintiff to the State pursuany

10 . ot - _

to the subject tax (the “tax”) is already within Defendants’ custody and control. Plaintifl’s
1

financial information is confidential and/or proprietary. Also, it is neither relevant, nor
12
0 caleulated to lead to the discovery of admissible evidence concerning the constitutionality of the

14 ||tax, which is the sole matter at issue, or the amounts paid pursuant to the tax, which is nof

15 1| disputed. Finally, the term “periods” is vague and ambiguous.

REQUEST NO. 2:

5 Any and all audited financial statements for all periods prepared from January 2001

1 || through the present.

20 || RESPONSE.:

Y Objection. This request is not rcasonably calculated to lead to the discovery of

22

admissible cvidence. Information concerning the amounts paid by Plaintiff to the State pursuant
23
’a to the tax is already within Defendants® custody and control. Plaintif€s financial information,

25 |lincluding audited financial statements, is confidential and/or proprietary. Also, it is neither

26 || relevant, nor caleulated to lead to the discovery of admissible evidence concerning the

27

28
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constitutionality of the tax, which is the sole matter af 1ssue, or the amounts paid pursuant to the

5 || tax, which is not disputed.

3 | REQUEST NO. 3:

* AlL Sales and Use Tax Returns for the period starting January 2001 through the present,
z along with all back-up work papess.

; RESPONSE:

8 Objection. Sales and Use Tax Returns are filed with the State; thus, the information

9 |isought by this request is obtainable from some other source that is more convenient, less
10 . : ‘ e : :
hurdensome, or less expensive, including without limitation the requesting parties themselves

i

Also, the term “back-up papers” is vague and ambiguous.
12

i3 || REQUEST NO. 4:

14 Any and all docaments constituting petiodic profit and loss statements from January 2001
1> 1| through the present.

N RESPONSE:

17

5 Objection. This request is not reasonably calculated to lead to the discovery of

(o |!admissible evidence. Plaintiff’s financial information, including periodic profit and loss

20 || staterments, if such information exists, is confidential and/or proprietary. Also, it is neither

2t 1l relevant, nor calculated fo lead to the discovery of admissible evidence concerning the

2
constitutionality of the tax, which is the sole matter at issue, or the amounts paid pursuant to the

23
tax, which is not disputed.

7¢ || REQUEST NO. 5:

26 Cash receipls joumal(s), bank statements and cancelled checks [rom January 2001
7 through the present.
28
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Objection. This request is not reasonably calculated to lead to the discovery of
admissible cvidence. Plaintiffs financial information, including cash receipt joumnals(s), bank
statements and cancelled checks is confidential and/or proprietary. Also, it is neither relevant)
nor calculated to lead to the discovery of admissible evidence concerning the constitutionality off
the tax, which is the sole matter at issue, or the amounts paid pursuant to the tax, which is nof
disputed. Finally, this request is unduly burdensome, as it would require, among other things,
Plaintiff to collect and produce every cash receipt, for every fransaction, from the last 3,467 days
(since January, 2002).

REQUEST NO, 6:

Any and all documents constituting General Ledgers from January 2001 through the
present, including all sales invoices, daily sales reports and/or register tapes and/or contracts
from January 2001 through the present.

RESPONSE:

Objection. This request is not reasonably calculated to lead to the discovery of
admissible evidence. Plaintiff’s financial information is confidential and/or proprietary. Also, if
is neither relevant, nor calculated to lead to the discovery of admissible evidence concerning the
constitutionality of the tax, which is the sole matter at issue, or the amounts paid pursuant to the
tax, which is not disputed. Finally, this request is unduly burdensome, as it seeks, among other
things an individual “sales reports and/or register tape” for each register, from the last 3,467 days
{(since January, 2002}.
/1

i
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REQUEST NO. 7:

3 Any and all documents constituting all versions and revisions of periodic budgets,

3 \I'variance analyses and related presentations, reports and communication from January 2001 to the

present.
5
RESPONSE:
6
. Objection. This request is not reasonably calculated to lead to the discovery off

g || admissible evidence. Plaintiff’s financial information, including periodic budgets, vanance

? |l analyses and related presentations, reports and communication, if such information exists, iy
10 Lo :
confidential and/or proprietary. Also, it is neither relevant, nor calculated to lead to the

11

discovery of admissible evidence concerning the constitutionality of the tax, which is the solg
2

;3 || matter at issue, or the amounts paid pursuant to the tax, which is not disputed. Additionally,

14 ||“variance analyses and related presenfations, reports and communications™ i3 vague and

B [tambiguous. Finally, this request is unduly burdensome.

16
REQUEST NO. 8:

i7

" Any and all documents constituting all versions and revisions of periodic financial

1g || forecasts, projections and related strategic presentations, reports and communication frory

20 11 January 2001 to the present.

1 RESPONSE:

2 |
Objection. This request is not reasonably calculated to lead to the discovery of

- admissible evidence. Plaintiff’s financial information, inciuding periodic financial forecasts,

25 || projections and related strategic presentations, reports and communication, if such information

26 || exists, is confidential and/or proprietary. Also, it is neither relevant, nor calculated fo lead to the

27
discovery of admissible evidence concerning the constitutionality of the tax, which is the sole

28
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matier at issue, or the amounts paid pursuant to the tax, which is not disputed. Finally, this

request is unduly burdensome and overbroad.

REQUEST NO. 9:

Any and all documents constituting all versions and revisions of neriodic business plans)
market studies, industry and competitor analyses and/or reports from January 2001 to the

present.

RESPONSE:

Objection. This request is not reasonably calculated to lead to the discovery of

admissible evidence. Plaintiff’s financial information, including versions and revisions of

periodic business plans, market studies, industry and competitor analyses and/or reports, if suc
information exists, is confidential and/or proprietary. Also, it is neither relevant, nor calculatﬂj
to lead to the discovery of admissible evidence concerning the constitutionality of the tax, which
is the sole matter at issue, or the amounts paid pursuant to the tax, which is not disputed.
Finally, this request is unduly burdensome.

REQUEST NO. 10:

Any and all documents constituting data related to the monitoring and reporting of daily
and monthly information and statistics of customer volume, activities, and spending from|
January 2001 to the present,

RESPONSE:

Objection. This request is not reasonably calculated to lead to the discovery of
aémissible evidence. Plaintiff’s financial information, including data related to the monitoring
and reporting of daily and monthly information and statistics of customer volume, activities, and

spending is confidential and/or proprietary. Also, it is neither relevant, nor calculated to lead to
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the discovery of admissible evidence concerning the constitutionality of the tax, which 1s the sole
» | matter at issue, or the amounts paid pursuant to the tax, which is not disputed. Finally, thig

3 |Irequest is unduly burdensome.

* | REQUEST NO. 11:
5

Any and all documents constituting all customer data from any loyalty club or similag
6

databases from January 2001 through the present.
s || RESPONSE:

g Objection. This request is not reasonably calculated to lead to the discovery of

10 .y . . ) . ) . . ‘
admissible evidence. Plaintiff’s business information, including customer data, if such

11

information exists, is confidential and/or proprietary. Also, it is neither relevant, nor calculated
¥

. |ito lead to the discovery of admissible evidence concerning the constitutionality of the tax, which

i4 |lis the sole matter at issue, or the amounts paid purswant to the tax, which is not disputed,

1> 1| Finally, this request is unduly burdensome.

16
REQUEST NQ. 12:
17
. Any and all documents constituting all information and data gathered related to customer]

1o || satisfaction, suggestions and/or complaints from Januvary 2003 to the present.

20 || RESPONSE:

2]

Objection. This request is not reasonably calculated to lead to the discovery of

22

admissible evidence. Plaintiffs business information, including customer data/satisfaction, if
23
” such information exists, is confidential and/or propretary. Also, it is neither relevant, nor

»¢ 1| caleulated to lead to the discovery of admissible evidence concerning the constitutionality of the

%6 | tax, which is the sole matter at issue, or the amounts paid pursuant to the tax, which is nof

27
disputed. Finally, this request is unduly burdensome.

28
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2> HREQUEST NQO. 13:

3 Any and all documents constituting Monthly Gross Revenue or Statistical Reports or the
equivalent submitted to the Nevada Department of Taxation or equivalent agency since January

1, 2001 to the present.

; RESPONSE:
8 Objection.  This request is not reasonably calculated to lead to the discovery of

9 I adinissible evidence. Information concerning the amounts paid by Plantiff to the State pursuant
10 : .y G
to the tax is already within Defendants® custody and control.  Also, it is neither relevant, nor

11

calculated to lead to the discovery of admissible evidence concerning the constitutionality of the
12

13 i tax, which is the sole matter at issue, or the amounts paid pursuant to the tax, which is not

14 ||disputed.  Moreover, it appears one of the requesting parties (the Nevada Department of

'3 1 Taxation) is actually requesting that Plaintiff produce information “submitted to the Nevada

16
Department of Taxation™). In other words, Defendants are specifically requesting mformation

17

5 that, by definition, Plaintiff’s have already produced and thus, that Defendants already possess,

19 || As such, the information sought by this request is obtainable from some other source that is morg

20 || convenient, less burdensome, or less expensive, including without limitation the requesting]

g parties themselves.

REOQUEST NO. 14:

Any and all documents constituting records of employees including, but not limited to,
25 || departmental headcounts, salaries and wages, W-2’s, 1099’s, Employment Security Report

26 || form(s), NUCS 4072, incentive compensation and benefits from Jannary 2001 to the present.

27
//

28
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RESPONSE:

2 Objection. This request is not reasonably calculated to lead to the discovery of
3 itadmissible evidence.  Plaintiff’s business information, including personal Information
concerning employees, wages, benefits, etc., if such information exists, 1s confidential and/or
proprietary. Also, it is neither relevant, nor calculated to lead to the discovery of admissible
evidence concerning the constitutionality of the tax, whick is the sole matter at issue, or the
4 |{amounts paid pursuant to the tax, which is not disputed.  Finally, this request is unduly

9 || burdensome.

1
" || REQUEST NO. 15;
it
Any and all incident payments or referral payments including, but not lumited to
12

;3 || payments made to limousines, taxis or car services from Jamuary 2001 to the present.

14 || RESPONSE:

13 Objection. This request is not reasonably calculated to lead to the discovery of

16
admissible evidence. Plaintiff’s business information, including “incentive payments or referral

17

. payments”, if such information exists, is confidential and/or proprietary. Also, 1t is neither

19 ||relevant, nor calculated to lead to the discovery of admissible evidence conceming the
20 |l constitutionality of the tax, which is the sole matter at issue, or the amounts paid pursuant to the
tax, which is not disputed. Finally, this request is unduly burdensome.

22
REQUEST NO. 16:

23

o Any and all documents constituting the plaintiff’s loss analysis including, but not limited

25 |i{to, plaintiff’s schedule of lost revenue and any and all supporting documents constituting

26 || calculations, spreadsheets, reports, accounting ledgers and/or journals, projections, forecasts,

27

28
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business plans, valuations or other information forming the basis for the loss from January 2001

to the present.

RESPONSE:

Objection. Plaintiff does not have any documents constituting a “loss analysis” (a termy
that is vague and ambiguous), other than those documents setting forth and documenting all
sums pajd pursuant o the tax, all of which are already within Defendants’ custody and control,
as are all individual and aggregate calculations arising there from. Also, this information is
neither relevant, nor calculated to lead to the discovery of admissible evidence concerning the
constitutionality of the tax, which is the sole ma;te:r at issue, or the amounts paid pursuant fo the
tax, which is not disputed, Plaintiif’s financial information is otherwise wholly irrelevant to the
constitutionality of the subject tax, which is the sole matter at issue. Finally, it 1s overbroad and

unduly burdensome.

REQUEST NO. 17:

Any and all documents constitating valuations or appraisals of the Company or its assels
(including real property) prepared by financial consultants, appraisers, CPAs, accountants, o7
other third parties at any time from January 2001 to the present.

RESPONSE:

Objection. This request is not reasonably calculated to lead to the discovery of
admissible evidence. Plaintiffs business information, including documents constituting
valuations or appraisals of the Company or its assets (inckiding real property) prepared by
financial consultants, appraisers, CPAs, accountants, or other third parties, etc, if such
information exists, is confidential and/or proprietary. Also, it is neither relevant, nor calculated

to lead to the discovery of admissible evidence concerning the constitutionality of the tax, which
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is the sole matter at issue, or the amounts paid pursuant to the tax, which is not disputed.
Additionally, this request is unduly burdensome and overly broad.

REQUEST NO. i8:

Any and all documents constituting offers, bids, or proposals received by the Company
for the actual or potential purchase of any and all its assets (including real property) prepared by
actual or potential buyers, accountants, lnvestment bankers, confractors, or other third parties at
any time from January 2001 to the present.

RESPONSE:

Objection. This request is not rcasonably calculated to lead to the discovery of
admissible evidence. Information concerning offers or potential offers to purchase any or all of

Plaintiff's asseis, if such information exists, is confidential and/or proprietary. Also, it is neither

constitutionality of the tax, which is the sole matter at issue, or the amounts paid pursuant to the

tax, which is not disputed. Finally, this request is overly broad and unduly burdensome.

REQUEST NO. 19:

Any and all documents reflecting all debt or other financial arrangements (actual and
prospective) entered into by the Company including, but not limited to, loan agreements, live of
credit agreements, promissory notes, letter of credit agreements, guarantee agreements, or other
contractual documents at any time from January 2001 to the present.

RESPONSE:

Objection. This request is not reasonably calculated to lead to the discovery of
admissible evidence, Information concerning Plaintiff’s debt or other financial arrangements, iff

such information exists, is confidential and/or proprietary. Also, it is neither relevant, nor
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calculated to lead to the discovery of admissible evidence concerning the constitutionality of the
tax, which is the sole matter at issue, or the amounts paid pursuant to the tax, which 1s not

disputed. Finally, this request is overly broad and unduly burdensome.

REQUEST NO. 20:

Any and all docaments constituting the correspondence, loan and/or credit applications)
proposals, and other agreements between the Company and financial institutions, accountants,
financial consultants, or other third parties prepared at any time from January 2001 to the

present,

RESPONSE:

Objection. This request is not reasonably calculated to lead to the discovery of|
admissible evidence. Information concerning Plaintiff's correspondence, loan and/or credit
applications, proposals, and other agreements between the Company and financial institutions,
accountants, financial consultants, or other third parties, if such information exists, 1S
confidential and/or proprietary. Also, it is neither relevant, nor calculated to lead to the
discovery of admissible evidence concerning the constitutionality of the tax, which is the sole
matter at issue, or the amounts paid pursuant to the tax, which is not disputed. Finally, this

request is overly broad and unduly burdensome.

REQUEST NO. 21:
All Federal Tax returns and schedules filed by the Plaintiff from Jannary 2001 to the

pres ent.

/!
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RESPONSE:

Objection. Federal Tax teturns are privileged and confidential. Also, it is neither
relevant, nor calculated to lead to the discovery of admissible evidence concerning the
constitutionality of the tax, which is the sole matter at issue, or the amounts paid pursuant to the
tax, which is not disputed.

REQUEST NQO. 22.

Any and all documents constituting agreements and/or contracts with vendors, suppliers)
lessees, lessors or other providers or recipients of products or services from January 2001 to the

present.

RESPONSE:

Objection. This request is not reasonably calculated to lead to the discovery of
admissible evidence. Information concerning Plaintiff's agreements and/or confracts withy
vendors, suppliers, lessees, lessors or other providers or recipients of products or services, if suchy
informatiﬁn exists, is confidential and/or proprietary. Also, it1s neither relevant, nor calculated
to lead to the discovery of admissible evidence concerning the constitutionality of the tax, which
is the sole matter al issue, or the amounts paid pursuant to the tax, which is not disputed,
Finally, this request is overly broad and unduly burdensome.

REQUEST NO. 23:

All correspondence to and from the Department of Taxation regarding Live
Entertainment Tax from January 2003 to the present.
RESPONSE:

Objection. This request is not reasonably calculated to lead to the discovery of

admissible evidence. Moreover, it appears one of the requesting parties (the Nevada Department
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of Taxation) is actually requesting that Plaintiff produce comespondence “to and from the

» |iNevada Department of Taxation”). In other words, Defendants are specifically requesting

3 |linformation that by definition Plaintiffs have already produced and thus, is already in theix
possession.  As such, the information sought by this request is obtainable from some other
source that is more convenient, less burdensome, or less expensive, including without limitation
the requesting parties themselves.

3 || REQUEST NO. 24:

? Copies of all signs referencing any applicable tax, including information regarding the

10
location of all of the signs, the dates each sign was posted and time of day that the [sic] cach sign

il

is posted from January 2003 to the present.
i2

.1 || RESPONSE:

14 Objection. 'This request is not rcasonably calculated to lead to the discovery of

5 1 admissible evidence. Information concerning Plaintiff’s signs referencing any applicable tax|

16

including information regarding the location of all of the signs, the dates each sign was posted
17
" and time of day that the [sic] each sign is posted, if such information exists, it is neither relevant,
1g || nor calculated to lead to the discovery of admissible evidence concerning the constitutionality off

20 || the tax, which is the sole matter at issue, or the amounts paid pursuant to the tax, which is nof

2 1 disputed.
22

DATED: July1,2011
23

TURCO & DRASKOVICH

# SHAFE 350C
s U
By .

26 WILLIAM H. BROWN, ESQ. (7623)
BRADLEY J. SHAFER, ESQ.

27 Counsel for Plaintiffs

28
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1 CERTIFICATE OF SERVICE

3 I hereby certify that on July 5, 2011, service of the forgoing:
4 | RESPONSES TO DEFENDANTS’ REQUESTS FOR PRODUCTION OF DOCUMENTS

was made this date by e-serving, and by faxing a true and correct copy of same to the address

listed below:

David J. Pope, Esq.

Blake A. Doerr, Esq.

9 Vivienne Rakowsky, Esq.
Nevada Attorney General

1o 555 E. Washington Ave., Ste. 3900
LV, NV 89101

Fax: 486-3416

12 Counsel for Defendants

1

13

14 F} E! A\ (\{\WL,

An employee of Turco & Dfagkovich, LLP.
SHAFER & ASSOCIATES, P.C.

5
16
17

18

20
21
22
23
24
25
26
27

28
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Vivienne Rakowsky

S 3 08 o b R A 50 : o o i 5 > it

From: Vivienne Rakowsky

Sent: Tuesday, June 28,2011 416 PM
To: ‘roosb@gtlaw.com'’

Cc: Biake A. Doerr; David J. Pope
Subject: Shac LLC

Dear Mr. Roos:

Pursuant to EDCR 2.34 | am requesting a meet and confer regarding your deficient and bollerplate
responses to the Defendants’ Request for Production of Documents. Please contact me no later than 5:00 p.m.
on Thursday, June 30, 2011 to schedule this discussion.

| look forward to hearing from you.

Sincerely,
Vivienne

Vivienne Rakowsky, Deputy Attorney General

State of Nevada

Office of the Attorney General

555 East Washington Avenue, Suite 3900

Las Vegas, Nevada 89101

Phone: (702) 486-3103

Fax: (702) 486-3416

This message and attachments are intended only for the addressee(s) and may contain information that is privileged
and confidential. If the reader of the message is not the intended recipient or an authorized representative of the
intended recipient, I did not intend to waive and do not waive any privileges or the confidentiality of the messages and
attachments, and vou are hereby notified that any dissemination of this communication is strictly prohibited. If you
receive this communication in error, please notify me immediately by e-mail at vrakowsky@ag.nv.gov and delete the
message and attachments from your computer and network. Thank you.
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Vivienne Rakowsky

PRREIY " e

From: roosh@gtlaw.com

Sent:  Friday, July 15, 2011 4:34 PM
To: Vivienne Rakowsky

Cc: ferrariom@gtlaw.com
Subject: FW. Shac LLC

Vivienne,

| have reviewed the NAC provision you referenced in our call. If t understand the NAC provision and your
argument, the State is taking the position that if the LET is deemed unconstitutional, and by virtue of that decisicn
the tax collected is therefore deemed to be an "over-collection” pursuant to NAC 368A.170, then the "taxpayer” (in
this instance SHAC, LLC) is not entitled to any of the refund for that over-collection unless SHAC, LLC pays that
money back to the "patron” from whom it was collected. Under NAC 368A.170(4), the State is taking the position
if SHAC. LLC cannot identify the patrons from whom it collected the tax, then it cannot pay over the refund to
those patrons. And, if SHAC, LLC cannot pay the refund to the patron, then the money essentially escheats to
the State. Thus, the State is claiming that the refund portion of the case does not present a viable claim for relief
by SHAC, LLC. ! cannot determine from the transcripts whether Judge Gonzalez ultimately made

a determination regarding that argument, but she certainly raised concerns as to the validity of that contention.

With that understanding, | have again reviewed the discovery requests based on your arguments and the law you
have cited. In its Requests for Production, the State has generally asked for records regarding how much money
SHAC, LLC actually made (or lost) from 2001 to present, or forecasted it would make during that same timeframe;
how much money SHAC has paid in SalesTax, Use Tax and LET to the State: statistical information regarding
customer volume, spending, satisfaction, complaints, etc.; comprehensive employee records; taxicab payment
records: business valuations of the company, and offers, bids or proposals te purchase or sell the company;

and contracts with vendors or suppliers. None of the foregoing information has anything to do with the question
before the Court regarding the facial and "as applied” validity of the statute under the First Amendment, or even
the refund issue you have raised. | simply do not see how the information that the State has requested from
SHAC bears any relationship to proving or disproving its legal position, or furthermore how the information
requested will lead to the discovery of admissible evidence related to any of the claims pending in the lawsuit.
Moreover, the accumiation and production of the volume of information that the State has requested weuld place
a significant burden on SHAC.

The State has collected a fixed sum of money from SHAC in LET. That fixed sum will not change based upon
any of the information requested by the State. Either the fixed sum will be paid back to SHAC, or it will not be
paid back to SHAC depending upon the ruling of the Court.  Baed on the foregoing, | do not think we will be able
to reach an agreement on the responses to Requests for Production. Therefore, 1 think it would be best to
address these issues with Judge Gonzalez through motion practice.

Call me with any questions.

Brandon E, Roos

Shareholder

Greenberg Traurig, LLP | Suite 400 North

3773 Howard Hughes Parkway | Las Vegas, Nevada 89169
Tel 702.938.6872 | Cell 702.370.0782

roosh@gtiaw.com | www,gtiaw.com

erei.m ok o £ Y T T £ rin s pr s s e i P £ b B DA 8840 AP 1 R 141 T oot P06 i e ma s L

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we
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inform you that any U.S. federal tax advice contained in this communication (including any attachments), uniess
otherwise specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another
party any matters addressed herein.

The information contained in this transmission may contain privileged and confidential information. Itis
intended only for the use of the person(s) named above. If you are not the intended recipient, you are hereby
notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If
you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original
message. To reply to our email administrator directly, please send an emati to postmaster@gtlaw.com.

T B T

From: Vivienne Rakowsky [mailto:VRakowsky@ag.nv.gov}
Sent: Thursday, July 14, 2011 10:40 AM

To: Roos, Brandon E. (Shld-LV-LT)

Subject: Shac LLC

Thanks for taking part in the 2.34 conference yesterday. Just to follow up, you were going to review the
applicable statutes and regulations and get back to me with respect to providing the documentation requested in
the Requests for Production. If there is anything else that you need, please let me know.

i look forward to hearing from you.

Sincerely,
Vivienne

Vivienne Rakowsky, Deputy Attorney General

State of Nevada

Office of the Attorney General

555 East Washington Avenue, Suite 3900

Las Vegas, Nevada 89101

vrakowsky@ag.nv, ooy

Phone; (702) 486-3103

Fax: (702) 486-3416

This message and attachments are intended only for the addressee(s) and may contain information that is privileged
and confidential. If the reader of the message is not the intended recipient or an authorized representative of the
intended recipient, I did not intend to waive and do not waive any privileges or the confidentiality of the messages and
attachments, and you are hereby notified that any dissemination of this communication is strictly prohibited. If you

message and attachments from your computer and network. Thank you.
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Vivienne Rakowsky
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From: Blake A. Doerr

Sent:  Wednesday, July 13, 2011 8:54 AM
To: Will Brown; Andrea Pritziaff

Cc: vivienne Rakowsky

Subject: EDCR 2.34

Will and Andrea,

During the meet and confer, 1 asked you to let me know before this Friday July 15, 2011 if you remained unwilling to provide
any of the requested documents.

If | haven’t heard from you by that date we intend to proceed with the filing of a Motion to Compel.

Blake

Blake A. Doerr, Senior Deputy Attorney General
State of Nevada

Office of the Attorney General

555 Fast Washimgton Avenue, Suite 3900

Las Vegas, Nevada §9101

bdoerr@ag.nv.gov

Phone: (702) 486-3095

Fax: (702) 486-3416

This message and attachments are intended only for the addressee(s) and may contain information that is privileged and
confidential. If the reader of the message is not the intended recipient or an authorized representative of the intended
recipient, I did not intend to waive and do not waive any privileges or the confidentiality of the messages and attachments,
and you are hereby notified that any dissemination of this communication is strictly prohibited. If you receive this
communication in error, please notify me immediately by e-mail at bdoen@ag.nv.goy and delete the message and
attachments from vour computer and network. Thank you.
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. STATE OF NEVADA . N GFFCE
DEPARTMENT OF TAXATION 4500 Kiatzis Lare
Web Site; http:/itax.state.nv.us Buikting L. Buite 206
1550 Colege Parkway, Sulls 115 e 458 1255
;mé“%wﬂ%ﬁﬁfﬁim Fax: (776} 6883303
THOMAS AL SHEETS HENDERSON OPFICE.
; LAS VEGAS OFFICE 550 P Varde e 180
Crsir, ﬁg{m ;ﬂfﬁﬂgﬂm Girart Sawyer Difle Buiiding, Sufte 1300 : Hi;mrw:;, H%ﬁ
; - 5a8 E Wesh A hone:
Exscubive Dirscior Las Vesa:, m w9101 Fax:a{?qtgqu
Fhone: (702) 4862300 Fex (702} 288-2373
>
October 12, 2007 YERENUE n
” OCT 1 § 7067 L
Bradisy Shafer, Esq. CERTIFIED MAIL 7003 1580 0001 3683 7108 -
Shafar and Asscciates By AFY

3800 Capital City Blvd., Ste 2
Lansing, Michigan 48506

Dianna L. Sullivan, Esg. CERTIFIED MAIL 7003 1680 0001 3683 6538

Ghanem & Sullivan
- BBG1 W. Sahara Ave,, S5te 120
Las Vegas, Nevada 89117

IN THE MATTER OF: The Appeal of Olymblﬁ Gardens, inc., D.l. Food & Beverage of Las

August 6, 2007.  Bradley Shafer, Esq. and Dianna Sullivan, Esq. appeared on behalf of Appsitants,
‘Senior Deputy Attorney General David J, Pope and Deputy Attomey General Dennis Belcourt appaarsd
on behalf of the Department of Taxatlon {“the Department”).

Vegas, Shac, LLC, D. Westwood, inc., K-Kel, inc,, The Power (o., inc.
(“Appeliantg”) from the Department of Taxation's Denial of thais refund
request pursuant to NRS 368A.260 ‘ - :

The sbove matter came befora the Nevada Tax Commission (“the Commission™) for hearing on

The Commission hereby makes the following Findings of Fact, Conclusions of Law and

Decision. :

FINDINGS OF FACT

1, Appellants, as providers of live entertainmant, are or have been taxpayers under NRS

chapter 368A, through which Is imposed the Live Entertainment Tax {"LET").

2. Appaliants filed timely requests for refunds pursuant to NRS 368A.260 for the tax
periods of January, February 2004, March 2004 and April 2004, claiming that the LET i3
facially unconstitutional, that it unconstitutionafly targets them or their message, and that
they are entitied to refunds for the taxes pald by them, pursuant to NRS 368A.200(5)(a).
The Department denled Appallants’ requests.

Appellants flled timely appeals from the Department’s denials of thalr refund requests.

.. Inthis appeal, Appellants contend that a tax on live enterlainment is per se

. --unconstitutionai, that the LET is rendered unconstitutional by the number.of statutory
sxemptions, which Appellants clalm make the tax one targeted at live adult i
entertainment, and that the legisiative record shows an intent to tax based on content, to
the detriment of providers of live adult entertainment. o ‘

6. i any Finding of Fact is more property classified as & Conclusion of Law, then it shall be

deemed such. ‘

REE N
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CONCLUSIONS OF LAW

NRS 368A.200(5)(8) exempts from the live entartainment tax *(hive entertainment that
this State I& prohibited from taxing under the Constitution, faws or treatles of the United
States or the Nevada Constitution.” S

Entertainment can be a form of speech protacted under the First Amendment of the
United States Constitution and Article |, section 8 of the Nevada Constitution,

The United States and Nevada Constitutions do not forbid taxation of live entertainment
as such.

NRS 368A.080 contains a definition of live entertainment. Regulations and an
amendment to NRS 368A.080 define what is not live entertainment.

NRS 268A.200, as initially enacted in 2003 and as amanded in 2003 and 2007, contains
examplions from the live entertainment tax.

A tax that targets a small group of speakers may violate the United States and Nevada
constitutional protections against infringement of speech.

The jive entertainment tax undar NRS chapter 368A is an extension of the former gasino
entertainment tax (NRS chapter 463). It is imposed on an array of types of
entertainment, both at icensed gaming establishments and cther locations. it therefore
does not target a smal! group of speakers.

A fax that constitutes a “regulation of speech because of disagreement with the
message which it conveys” may violate the United States and Nevada constitutional
protections agalnst infringement of speach. Ward v. Rock against Racism, 491 U.8. 781,
791 {1989).

The definition in NRS 388A.080, the exemptions in NRS 368A.200, and other provisions
of NRS chapter 368A delineating the scope of the tax are reasonable classifications for
tax purposes and do not appear to be aimed at any message that may be contained in
the emtertainment by Appellants or any other speakers, See Madden v, Kentucky, 308
U.S. 83, B7-88, 60 S.Ct, 406, 408 {1940} (providing, "fi]n taxation, even more than in
other fiekis, legisiatures possess the greatest freedom in classification”).

Mention by legistators of taxability of live adult entertainment under a proposed bill that
was subsequently enacted does not prove that the bill was enacted because of
disagreement with the message provided dy live adult entertainment.

Statements by legislators with respect to a bill that would have taxed live aduft
entertainment as a separate class, where the bill did not pass, does not prove the intent
of a separate bill that did not select live adult entertainment.

It any Conclusion of Law is more properly classified as a Finding of Fact, then it shail be
deemed such.

DECISION

Afier due deliberation, and based on the foregoing, the Commission denied the appeal.

Executive Director
Navada Department of Taxation

&Gl

David Pope, Sr. Deputy Attamey General
Dennis Belgourt, Deputy Attomey General
Taxpayers (via regutar mail)
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From: Vivienne Rakowsky

Sent: Wednesday, June 29, 2011 2:41 PM
To: ‘roosb@gtlaw.com’

Cc: Biake A. Doerr; David J. Pope
Subject: Shac LLC

Thanks for speaking with us earlier. Just to confirm, you will contact me within two days and let me know when
we can expect appropriate responses to the Department's discovery requests. As we said to your paralegal on

June 27" and to you on the telephcne today, we understand that you have just received the case and we can give
you an extension, but you would need to let us know when we can expect to receive the disclosures. Please
keep in mind that this action commenced on December 19, 2006 and five year clock is running.

| look forward to hearing from you.

Sincerely,
Vivienne

Vivienne Rakowsky, Deputy Attorney General
State of Nevada

Office of the Attorney General

555 East Washington Avenue, Suite 3900

Las Vegas, Nevada 89101
vrakowskyd@ag.nv.gev

Phone: (702) 486-3103

Fax: (702) 486-3416

This message and attachments are intended only for the addressee(s) and may contain information that is privileged
and confidential. If the reader of the message is not the intended recipient or an authorized representative of the
intended recipient, 1 did not intend to waive and do not waive any privileges or the confidentiality of the messages and
attachments, and you are hereby notified that any dissemination of this communication is strictly prohibited. 1f you
receive this communication in error, please notify me immediately by e-m ail at vrakowskv@ag.nv.gov and delete the
message and attachments from your computer and network. Thank you.
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Vivienne Rakowsky
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From: Vivienne Rakowsky

Sent:  Friday, July 01, 2011 3:00 PM
To: ‘reosb@gtiaw.com’

Subject: Shac LLC

Just following up on the discovery responses. When we last spoke you were going to check with your client
because you had not discussed it with him at that time. Please give me a time frame as to when | can expect the
raevised responses.

Thanks, and | look forward to hearing from you.

Sincerely,
Vivienne

Vivienne Rakowsky, Deputy Attorney General

State of Nevada

Office of the Attorney General

555 F.ast Washington Avenue, Suite 39

Las Vegas, Nevada 89101

vrakowsky@ag nv, gov

Phone: (702) 486-3103

Fax: (702) 486-3416

This message and attachments are intended only for the addressee(s) and may contain information that is privileged
and confidential. H the reader of the message is not the intended recipient or an authorized representative of the
intended recipient, I did not intend to waive and do not waive any privileges or the confidentiality of the messages and
attachments, and you are hercby notified that any dissemination of this communication is strictly prohibited. If you
receive this communieation in error, please notify me immediately by e-mail at yrakowsky@ag.nv.gov and delete the
message and attachments from your computer and network, Thank you.
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CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA

* * * ®* *

LITTLE DARLINGS OF LAS VEGAS, .
INC., et al.

Plaintiffs CASE NO. A-533273
Vs,
. DEPT. NO. XTI
NEVADA DEPARTMENT OF TAXATION.
et al. .
Transcript of
Defendants

Proceedings

- 3 . . -

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE

HEARING ON DEFENDANT'S MOTION FOR PARTIAL SUMMARY JUDGMENT

TUESDAY, AUGUST 23, 2011

APPEARANCES:

FOR THE PLAINTIFFS: WILLIAM H. BROWN, ESQ.

BRADLEY J. SHAFER, ESQ.
MARK E. FERRARIO, ESQ.
FOR THE DEFENDANTS: BLAKE A. DOERR, ESQ.
DAVID J. POPE, ESQ.
VIVIENNE RAKOWSKY, ESQ.

COURT RECORDER: TRANSCRIPTION BY:

JILL HAWKINS

FLORENCE HOYT
District Court

Las Vegas, Nevada BS9146

Proceedings recorded by audio-visual recording, transcript
produced by transcription service.
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LAS VEGAS, NEVADA, TUESDAY, AUGUST 23, 2011, 9:07 A.M.
{(Court was called to order)

THE COURT: I'm going to start with Little Darlings,
I guess, because you're on page 1. Good morning.

MR. DOER: Blake Doer on behalf of the Department of
Taxation.

MS. RAKOWSKY: Good morning, Your Honor. Vivienne
Rakowsky on behalf of Department of Taxation.

MR. POPE: Good morning, Your Honor. David Pope
with the Attorney General's Office on behalf of the
defendants.

MR. SHAFER: Your Honor, Brad Shafer appearing for
finaudible] con behalf of the plaintiffs.

MR. BROWN: Good morning, Your Honor. William
Brown, local counsel for plaintiffs.

MR. FERRARIO: Good morning, Your Honor. Mark
Fefrario for Shac.

THE COURT: It's your moticn.

MR. POPE: Thank you, Your Honor.

THE COURT: You can start in whatever order you'd
like. |

MR. POPE: Okay. We're going to take the motion for
partial summary judgment/motion to dismiss first.

THE COURT: You're going to take the big one first?

MR, POPE: Yes. Thank you, Your Honor.

Appellants' Appendix Page 3520




10
11
12
13
i4
15
16
17
18
19
20
21
22
23
24

25

Your Honor, in the Southern California Edison case

the Supreme Court clarified that NRS 327.680 provides for a
petition for judicial review. The specific language in that
statute is, quote, "An action against the Department on the
grounds set forth in the claim, " end guote. The legislature
made some changes to the statute, as well as to .233(b). The
last changes were made in 1999. Subsequent thereto, in 2003
the legislature enacted NRS 368A.290, which contains the same
language, Statutes are to be read harmoniously with the
larger statutory scheme. It's also presumed that the
legislature 1s aware of existing statutes and of theif meaning
at the time that they enact statutes. So with regard to NRS
368A.290 the legislature was aware of 372.680 and its meaning.
Therefore, by application of principles of statutory
construction, NRS 368A,290 provides for a petition for
judicial review, just as 372.680 does.

In addition, Your Honor, for all the reasons arguea

in the defendants' brief, application of Southern California

Edison decision is not inappropriate in this matter. It's not
being retroactively applied. In fact, the Supreme Court has
applied it to two pending cases.

Transitioning, Your Honor, to the issue of judicial
estoppel, there's no basis for the defendants to be judicially
estopped from arguing that Case 2 should proceed, if at all,

as a petition for judicial review. The defendants have never
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argued that NRS 368A.290 provides exclusively for a trial de
novo. In the federal proceedings it was argued that all
issues, including the constitutional issues, could be raised
in administrative proceedings and would be reviewed pursuant
to NRS 233B.135.

If it can be determined that defendants have taken
two positions and the change in position is not intended to
sabotage the judicial process, really the only difference
between the arguments was mention of the Malacon case. The
Malacon case was decided after the Scotsman case. The Malacon
case clarified the different treatment between ﬁacial
challenges, as-applied challenges, and as-applied challenges
that do not require factual determinations. And plaintiffs
cited to the Malacon case in their federal proceedings, so
they were aware of that.

The next question, Your Honor, since we know what

368A.290 means because of the Southern California Edison case

and because the defendants are not judicially estopped from
arguing that Case 2 should proceed, if at all, as a petition
for judicial review, the next question is whether this issue
can be raised pursuant to NRCP 12(h) (3), subject matter -- the
issue of subject matter jurisdiction can be raised whenever by
suggestion of the parties or otherwise. Therefore, this issue
is not untimely. Pursuant to NRS 233B.130, a petition for

judicial review was due within 30 days of the issuance of the
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Nevada Tax Commissiont's decision, and one wasn't filed. So
based on that Case 2 can be dismissed.

If Case 2 is dismissed, administrative res judicata
bars Case 1 for the original six plaintiffs that obtained a
final decision from the NTC, because Case 2 contains both a
facial challenge and an as-applied challenge. The remaining
plaintiffs -- I believe would be Deja Vu and Little Darlings
-- can pursue a faclal challenge in Case 1. If Case 2 is not
dismissed -- and this, Your Honor, is going to get into an
issue that deals with 42 USC 1983, which did come up again in
the briefing. Case 2 cannot contain claims pursuant to
Section 1983 if it proceeds as a judicial review, because
those claims were not raised in the administrative record.
They also were not raised in the complaint or the amended
complaint. And the statute of limitations had passed. 1It's a
two-year statute of limitations with regard to Section 1983
claimsrin Nevada. The LET payments are due at the end of the
month following the month during which they were imposed.
Case 2 requests refunds for January, February, March, and
April of 2004, April of 2004 being the last month or the most
recent. The tax was due by the end of May, May 31lst, 2004,
which means the statute of limitations expired two years
later, because the date that the tax was due would have been
the date of injury. 1In Case 2 the complaint wasn't actually

filed until January Sth, 2008, so the statute had run.
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As a result of the statute of limitations, Case 1
cannot have any Section 1983 claims prior to November of 2006,
because the statute had run. In addition, based on National

Private Truck, which is 515 US 582, Fair Assessment, which is

454 US 116, and Patel, a Ninth Circuit case, which is

310 F;3d 1138, plaintiffs cannot maintain 1983 claims in state
Lax cases in either State or Federal Court. They have no
basis to be seeking 1983 relief. Therefore their argument
that they can maintain an as-applied challenge pursuant to
1983 in Case 1 without exhausting administrative remedies is
just irrelevant to this tax case.

In addition, when you read through Fair Assessment,

the Supreme Court was explaining that these tax cases are to
proceed through the administrative procedures, and that's
basically the result of the Tax Injunction Act, federalism,
and comity. The federal tax -- or state tax issues are to be
respected and left to the states to deal with pursuant to
their remedies, provided the remedies are -- meet the test for
the Tax Injunction Act. And in this case they do, because the
-- all the issues, including the constitutional issues, could
be raised in a refund request which is subject to review by
the Nevada Tax Commission, which is then subject to review
pursuant to 233B.136 by the District Court, further review by
the Supreme Court.

With that, Your Homor, because Case 1 cannot have an
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as-applied challenge, consolidation of the declaratory relief
claimg has to be limited to a facial challenge, because Case 1
cannot coﬁ“ain an as-applied challenge.

And with that I'd just reserve some time to respond
to plaintiffs' arguments,

Tk ~JOURT: Thank you.

MR. SHAFER: Thank vyou, Your Honor.

Interestingly he says if the State has taken
different positions -- it really shouldn't be held against
them if they've taken two positions. 1In prior briefing to
Your Honor we've already-shown that they've basically taken
four positions with regard to the NAC 170, which is whether we
can ever get the tax back. And before I really_get to the
guts of this I wanted to remind the Court that at your
instructions I refiled the motion for preliminary injunction
after the case was sent over to you from Judge Togliatti, and
you asked me -- in a very crowded courtroom you asked, you
know, what's different in regard to the irreparable harm. And
I said, well, Your Honor, they have now invoked -- and here's
the transcript in front of Judge Togliatti last month, they've
now invoked the NAC once again that if we can't get the tax --
or, I'm sorry, if we didn't get the tax from the customer and
we can't prove that we are giving the tax back to the
customer, that we're not entitled to any relief.

Now, what happened, Your Honor, and we've cited this
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-- and these two motions really go hand in hand. We've cited
the record in their reply brief in regard to that wmotion for
preliminary injunction, we've cited it in the discovery motion
that the Court's going to take up in a few minutes where they
said, okay, because they knew if they were invoking 170 there
was the prospect of irreparable harm, because we could never
then get the tax back and we would be entitled to an
injunction. So they've conceded, Your Honor, that they're not
going to invoke 170. Now, Your Honor, they have taken -- they
have propounded discovery, and they're literally saying the
discovery rule isn't related necessarily to this case but the

discovery's related to the fact that we want to take an audit

"because if you guys win on the refund action we need to decide

whether you're in conformity with 170 and whether you can get
the tax back because maybe there's other reasons out there,
there's other offsets or whatever.

Now, that becomes really critical, Your Honor,
becéuse they've acknowledged now that they have propounded
discovery in Case 2. 8o when they talk about the waiver
issues and the judicial estoppel issues, we're not just
talking about the representations in the Federal District
Court, we're not just talking about the representations in the
Ninth Circuit, we're not just talking about the fact that
they've litigated this case without ever raising, ever raising

this prospect that the case should be dismissed because it was
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not -- there was not a PJR for three years --

THE COURT:

of this case
MR.
THE
MRE.
THE
MR.
THE

MR.

SHAFER:

COURT:

SEAFER:

COURT:

SHAFER:

COURT:

SHAFER:

Didn't they raise that at the beginning

No.

-- and the motion was denied?
Well, ves, I believe --
Ckay.

I believe so. But --
Yes.

Your Honor, honest to God, I don't know

exactly what we're arguing, because I thought your order on

reconsideration was really limited to Edison.

THE

MR.

THE

MR.

THE

MR.

THE

COURT:

SHAFER:

COURT:

SHAFER:

COURT:

SHAFER:

COURT:

should be doing.

MR. SHAFER:

THE COURT:

about today.

MR. SHAFER:

THE COURT:

It is.

Okay.

It's like do you belong here --

Okay.

-- or has the Nevada Supreme Court --
Okay.

-- clarified prior law as to what you

So I'm going to then limit --

And that's really what I'm concerned

Okay.

And as soon as you finish your argument
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I'm going to tell you what we're going to do, and then we're
going to figure ocut how that makes this case have a little bit
left.

Mr. Ferrario, you have said yo, Judge, in a while.
Come on.

MR. FERRARIO: I was about to right there, because
I'd like to hear what you're going to tell us we're going to
do, and L might focus our attention.

THE COURT: Do you want to know what I think?

MR. SHAFER: Yes.

THE COURT: The reason that I raised this issue for
you is because when I read the Tax Commission case which is

Scuthern California Edison I thought that perhaps we needed to

change what had happened previously in this case on the prior
motion practice, because it appeared maybe we'd made a
mistake, "we" being the bigger court, and that perhaps you
needed to go back and have a petition for judicial review,.
Because I'm not converting this to a petition for judicial
review, but it appears to me that this -- the sole remedy for
whether there is an as-applied problem and whether you're
entitled to a refund is a petition for judicial review vehicle
based upon the Supreme Court's clarification for us of the
laws in the state of Nevada.

Now, since I'm a fair perscon, I was going to give

you a tolling of 30 days for you to get that on file, but I

10
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was also going to tell you that if there was a timing problem
with this initial filing I wasn't going to comment upon that
and therefore hopefully whoever your new judge is would then
have enough time to brief that when you filed the petition for
judicial review and they filed a motion to dismiss as
untimely.

So is there anything else you want to tell me?

MR. SHAFER: Yes.

THE COURT: Okay.

MR. SHAFER: I do. I think the Court recognizes
that because of Exhibits H and I of their brief that the
dismissal really should be off the table and that it should
either be converted to a petition for judicial review or, like
the court did in the -- I forget what the name of that second
case was -- they -- they gave the litigant 30 days to file a
petition for judicial review.

Your Honor, I think that, however, though, in light
of Edigon we do have waiver issues here and we do have
judicial estoppel issues here, particularly given the fact,
Your Honor, now we know dismissal's off the table, you're not
dismissing. So --

THE COURT: No, no. Wait. Don't say I'm not
dismissing. I'm dismissing everything except the facial
challenge.

MR. SHAFER: Okay.

11
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THE COURT: Which means you and I and they are going
to have a discussion about the legal implications of the words
in the statute,

MR. SHAFER: Okay.

THE COURT: And then I'm going to make a ruling, and
we're going to be done. And then you're going to file a
petition for judicial review within the 30-year time period I
gave you, and some person who is randomly assigned that case
is then going to make some decisions. Because I think they
properly raised the petition for judicial review at an early
stage of this proceeding. And while they have certainly done
things during this litigation that in other situations might
create a judicial estoppel argument, I can't hold it against
them when they raised it and we decided it differently than
the Supreme Court has currently clarified.

MR. SHAFER: ‘Well, Your Honor, if I could just ask a
question. When did they -- when do you believe that they
appropriately raised it? It certainly was not in their
affirmative defenses.

THE COURT: 1In the very beginning of the case there
was an issue about the petition for judicial review that was
discussed --

MR. SHAFER: No.

THE COURT: -- in one of the hearings.

MR. SHAFER: No,

12
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MR. FERRARIO: No.

THE -CQURT: Didn't you guys railse it?

MR. DOERR: We had a pending motion to dismiss --

THE COURT: See?

MR. DOERR: -- in that hearing about two years later
we said, we're waiting for you to rule so that we can then
file our petition for judicial review. And the Judge scrolled
back to her notes and said, I wrote that in my notes when you
were here two years ago.

THE COURT: See?

MR. SHAFER: That's -- which was last year? I mean,
you know --

THE COURT: lLook, I've been on this case since
November --

MR. SHAFER: Okay.

THE COURT: -- other than the one time I helped you
at a prior opcasion.

MR. SHAFER: Yes.

THE COURT: 8o it appears to me that this issue has
been raised. I didn't say it was raised well. So I'm not
holding it against them, which would be your judicial estoppel
issue.

MR. SHAFER: Well, Your Honor, there's also --
there's also the waiver issue.

THE COURT: I understand.
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MR. SHAFER: In addition to the judicial estoppel,
the fact that they never raised this as affirmative defense in
their first affirmative defenses, the only thing they raised
in their second affirmative defenses, which was just filed a
couple months ago, which was dismissal and not conversion to a
petition for judicial review, they've been litigating this for
three years, and in fact, like I said, the second motion we're
going to have here -- or maybe we're not going to have the
moticn --

THE COURT: Yeah, probably not going to have it.

MR. SHAFER: But they've been propounding discovery
based upon Case 2. And if Case 2 is a petition for judicial
review, then they’'ve litigated it not as a petition for
judicial review, but as an original action.

And, Your Honor, we'd also -- I'd also point out to
you the additional request that we asked for because of the
fact of all of the representations in the federal judicial --
I'm sorry, in the Federal District Court and in the Ninth
Circuit, where they point out the Scotsman matter, where --
and remember, Your Henor, and I've quoted this verbatim, they
point out Scotsman gives us an as-applied challenge, an
alternative for an as-applied challenge. Now, they made those
representations, they made the representations that we should
go under .29%0. Remember, Your Honor, that in one of their

briefs in the Federal District Court they put a "see also
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.233," which they then take out in the Ninth Circuit. The
Federal District Court relies on their Scotsman argument and
says that there's an alternative avenue of relief. They
represented to the Federal Courts that we filed these two
actions which demonstrate that.there was a plain, efficient,
and speedy remedy in State Court, and at no -- and they won
éll that in the Federal District Court so that we would not
litigate it. They said that we had the right for an as-
applied challenge. We filed those actions, and now, Your
Honor, you're saying that they were able to make those
representations to the Federal -- oh. And they also said to
the Federal District Court and the Ninth Circuit that the
Nevada Supreme Court would have original appellate
jurisdiction in this matter, not that you would.

THE COURT: Do you think the Nevada Supreme Court's
going to listen to the U.S. District Court?

MR. SHAFER: Your Honor, I'm not saying what the
Federal District Court said.

THE COURT: I'm sorry. Yeah.

MR. SHAFBER: That's what they said.

THE COURT: Yeah.

MR. SHAFER: Those are their gquetes, Your Honor, not
once, not twice, three times. 2And we've cited them all, Your
Honor, in the briefing. That's what they said to the Federal

District Court, That's what they said to the Ninth Circuit.
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And they've litigated this case as an as-applied. And, Your
Honor, again, I would point out to you their representation of
Scotsman specifically says that gives us the right for an as-
applied challenge. And now they won on Scotsman, they raised
it to the Federal District Court, the Federal District Court
relied on that, the Federal District Court says Scotsman gives
them an alternative avenue for relief, and now you're taking
that away from me. You're saying we can't have that now the
way we filed this and the way we've been litigating this for
the last three years.

THE COURT: Anything else?

MR. POPE: Your Honor, may I respond, please?

THE COURT: Yes.

MR. POPE: Okay. First of all, with regard to
Scotsman, Your Honor, the language in the case was cited to,
and it was referenced that that case was called an as-applied
challenge or that the language said "as applied to them." But
Scotsman also appeared to be determined on a legal issue, as a
matter -- it was decided as a matter of law. If there were no
factﬁal issues to be determined, then Malacon, a case that
plaintiffs cited in their federal proceedings, would indicate
that there could be declaratory relief. In the federal
proceedings, Your Honor -- I quote this in defendants' motion
-- or I believe the replies states -- and it's kind of

lengthy. "As discussed at length in the moving papers, the
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provisions of NRS 368AR.250, .320 affords taxpayers the
opportunity to raise the'constitutionality of the live
entertainment tax in the context of a request for a refund in
an administrative proceeding. That procedure is subject to
judicial review," which is now what the Supreme Court has
said. On judicial review a District Court may set aside the
agency degision if it violates constitutional or statutory
provisions." That's NRS 233B.135(3)(a). It goes on to say,
*In the event of an appeal to the Nevada Supreme Court, Nevada
Constitution Article 6, Section 4, and NRS 233B.150, the
taxpayer‘has a right to appeal to the Nevada Supreme Court,"
and it cites those two authorities. "At that level a taxpayer
will get a declaration by an appellate court with regard to
the constitutionality of the tax one way or the other.®

So it's a judicial review. You raise all your
issues before the Department, before the Commission, it’s part
of the administrative record, it gets reviewed pursuant to
233B.135. In addition, there's a possibility of declaratory
relief pursuant to Scotsman. Scotsman, you know, really was
decided because the Supreme Court had first in Scotsman 1
decided that the tax was unconstitutional, then in Scotsman 2
they're saying, hey, it's -- it would be futile to proceed
with this because we've already said it's unconstitutional.
So Scotsman is valuable for the fact that it stated that there

are two exceptions to the administrative exhaustion
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requirement. Those were further explained in Malacon. That
should take care of any argument that we, you know, argued in
a proceeding that 368A.290 is a trial de novo and that we --
and that we prevailed on that argument in a proceeding. So
there is no judicial estoppel.

233B.250 is a section of that chapter that says that
final decisions of an agency that are then decided by the
Pistrict Court are subject to review by the Supreme Court.
Just says "review." So whether that cite is included or left
out of a brief, I don't see the impact of it.

With regard to discovery, Your Honor, as I've stated

in --

THE COURT: There's a yo, Judge.

MR. POPE: -- in the defendants' brief, all the
motion practice has occurred in Case 1. We had.-- pursuant to

NRCP 12(h) (3) we can raise the subject matter jurisdiction at
any time. And, you know, we had to respond in Case 2, because
if it's noﬁ going to be dismissed, if it's going to proceed as
a trial de novo, time's running out, time's been ticking.

THE COURT: Well, because I set a trial for you.

MR. POPE: Pardon?

THE COURT: I set a trial.

MR. POPE: Right.

THE COURT: Yeah.

MR. POPE: And those are my comments, Your Honor.

18
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Thank vyou.

THE COURT: Mr, Ferrario --

MR. FERRARIO: Your Honor --

THE COURT: -- since you haven't had a chance to
address me, I'd be happy to listen to something you say before
I tell you what we're going to do. But you may be able to
change my mind. You have before in other cases.

MR. FERRARIO: I think we've kind of gotten lost
here, because we are in a unique situation. I mean, I've
practiced here about as long as you --

THE COURT: A little longer.

MR. FERRARIO: -- a little longer, and I can't

recall a case like the Scuthern Cal Edison case. And it

really has thrown us intc a big of a gquagmire here.

THE COURT: Which is why I asked for supplemental
briefing when it came down.

MR. FERRARIO: Right. And it appears that Your
Honor's now hinging her ruling on what they may have done at
the beginning of the case. And I'll be the first to admit
we're new to this and --

THE COURT: Youfre even newer than me.

MR. FERRARIO: That's right. 2and I'm not as
conversant with that. But when I step back from this I think
you have to look at the Southern Cal Edison case and what the

court did there. The court had a chance to visit an unfair
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result on the takpayer there, and the court chose not to do
that. And the court looked at what the Department had done, I
think not only in that case, but had done in the past in other
cases. And I have the same -- in effect the State -- the
Department is sitting over here. I don't think they're
standing up saying that they were rock solid in an opinion
that we had to proceed with the petition for judicial review.
They haven't litigated the case that way. They can't point to
anything -- and they didn't do that. I just went back through
their reply again. They didn't say, hey, wait, here's our
marquee statement where we from the beginning thought we
should proceed by way of a petition for judicial review. So
when you step back and you lock at how this case was
litigated, the statements that were made in Federal Court, the
things that we pointed out in ocur opposition and that Mr,
Shafer pointed out in his opposition, I don't think anybody
could reasonably conclude that the State did not litigate this
case as if we were in the proper forum. They just didn‘'t.

And the thing that really struck me at one point was
when we pointed out all of the things that they did, okay, in
our brief and in their reply they come back and they say,
well, we didn’'t specifically say what the State said in Cal
Edigson case in a brief. Well, that's nonsense. When you're

looking at equitable doctrines, which our court did in Cal

Rdison --
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THE COURT: And you're talking about the judicial
estoppel issue,

MR. FERRARIO: Absolutely. You're looking at trying
to effectuate a fair result. I don't think on this record,
after four years of -- close to five years of litigation, for
God sakes, two different cases being filed, Federal Court,
back to State Court, the discovery that we're fighting over,
that anyone could reasonably conclude that the State wasn't

doing exactly what the State did in Southern California

Edison, and that is proceedings as if we were in the proper
forum. That is the -- that is the hallmark of Southern

California Edison. Strip away all the nonsense. I mean, the

court sat there, the court could have done -- could have very
simply said, we're clarifying. Once you use the word
“"clarify," that means, knucklehead, you read it the wrong way
the first time, I'm going to clarify it for you and I'm
throwing you out. Did our court do that? No.

THE COURT: Well, it did, but then they --

MR. FERRARIO: And this Court shouldn't do that.

THE COURT: -- found there was a judicial estoppel
issue.

MR. FERRARIO: That -- so once you get into equity
it's about doing fairness. And Your Honor --

THE COURT: Which is why you have a tolling period,

Mr. Ferrario.
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MR. FERRARIO: I understand that. But the prohlem
is now we're -- I guess Your Honor's going to say we're
saddled with an administrative record that was made at a point
in time when everybody thought we were going to get a trial de
novo. So do we now go back to the --

THE COURT: I am not saying that. I am saying that
whoever is randomly assigned to hear the petition for judicial
review that I assume will be filed within the tolling period
that I grant you, will make that determination. I'm not going
to make that determination for that judge.

MR. FERRARIO: But the problem is trial de novo by
definition means you're stuck with the record that you created
at the administrative agency.

THE COURT: I understand what you're saying, Mr.
Ferrario. I am saying that I am not making that decision.

The judge who is randomly assigned the petition for judicial
review may make a decision that is different on how you handle
that. That's not going to be my call, okay.

MR. FERRARIO: I understand what you're saying. I
think -- I guess at the end of the day I think the court sent
a strong message in Southern California Edison, and that was
to the District Courts to, whatever you do, be fair. And here
-- I don't think if you look at the totality of the record in
this case and the actions of the Department, I don't see how

they're really materially different than what the Department
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did in the Southern California Edison case.

THE COURT: Thank you.

MR. FERRARTIO: I think the same ruling should apply
here and we should not have to now have a 30-day tolling
period on filing a petition for judicial review. They're not
even seriously arguing in their pleadings -- when you go
through it, they're not -- they don't even seriously argue any

points that take them out of Southern California Edison.

That's all I can say, Judge.

THE COURT: Thank you.

The motion is granted as to the issue of the sole
remedy. The petition for judicial review is the appropriate

remedy under the California -- Southern California Edison

case. Because this case has gone on for so long and a
petition for judicial review was raised and not acted on in

conformance with the Southern California Edison decision by

the Eighth Judicial District Court, I am granting a tolling
period for the plaintiffs to be able to file a petitidn for
judicial review.

I am not commenting on the timeliness of the
original filing in this case when it's treated as a petition
for judicial review in the new filing, and I am also not
making a comment as to the extent of the record that any other
judge may decide is appropriate in making that decision.

It seems to me that the sole remaining issue in
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these cases is the dec relief claim on the actual
constitutional challenge. Right? Actual, instead of as
applied?

MR. POPE: Yes, Your Honor.

THE COURT: How long do you guys need to be ready
for an argument on that issue?

MR. POPE: Well, with regard to that issue, Your
Honor, is it going to be limited to a facial challenge? Are
you dismissing the '83 claims?

THE COURT: I already dismissed the 1983 claimsg,
didn't I, about six months ago?

MR. POPE: We11,,yes --

MR. SHAFER: As to damages.

MR. POPE: -- you dismissed the damages. &and if you
don't -- you can't get damages, you're probably not going to
argue for declaratory relief. But they still -- they named
Michelle Jacobs as an -- in her official capacity only, right,

to get prospective relief, and we would have to file a metion
to dismiss here, get her out of the case, because they can't
seek that.

THE COURT: I already dismissed all the damages
claims. But anything you want to say? I think we're just
limited to a facial challenge at this point.

MR. SHAFER: Your Honor, I do not -- I do not

believe that's true, because Deja Vu and Little Darlings never

24

Appellants' Appendix Page 3542




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

litigated anything in front of the Nevada Tax Commission.

They were entitlied -- you have -- you have aliowed -- pursuant
to their motion for reconsideration you've allowed the
declaratory relief and injunctive relief to proceed in Case 1.
Case 1 is Federal 1982 and also state law. There is no basis
to say that there's no right for Deja vu and Little Darlings
to litigate an as-applied challenge.

But, Your Honor, you know, I just want to point out
something additicnally that is now going to happen. You know,
I've got a December 1l4th deadline. You want a motion for
summary judgment, we'll give you a motion for summary
judgment; But they're going to come in and now they're going
to say, well, there's no PJR and the PJR wasn't timely and,
you know, res judicata, administrative res judicata and
collateral --

THE COURT: You've got 30 days to file your petition
for judicial review, and then it will be randomly assigned,
which means it's not coming here. Recause I don't get civil
cases.

MR. SHAFER: I understand.

THE COURT: So you're golng to have a new judge.

Mr. SHAFER: I understand. I understand. What I'm
saying is --

THE COURT: I have the let's look at the words of

the statute.
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MR. SHAFER: Yes, Your Honor. But they're going to
tell you the case is over, that there's no right to bring a
facial challenge because of administrative res judicata and
collateral estoppel because you've already dismissed out
Case 2. That's what they're going to say. They've already
said it. They've said it three times in the very summary
judgment briefs,

THE COURT: Okay. SO are you saying it's basically
over now?

MR. SHAFER: No, I'm not saying it's over. What I'm
saying is this Court should do exactly what the Federal --
what the State District Court did in Edison, treat it as a
petition for judicial review if --

THE COURT: I've already said no to that.

MR. SHAFER: Okay.

THE COURT: So I'm on the -- we have words in the
statute, and you have a dec relief claim that says, gosh,
Judge, this isn't constitutional by the words in the statute.

MR. SHAFER: Yes.

THE COURT: How long do you need for me to -~-

MR. SHAFER: I can get you a brief within 30 days,
Your Homnor.

THE COURT: So okay. Aand then you guys think a half
day of argument is enough for you?

MR. SHAFER: Sure.
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THE COURT: Okay.

MR. SHAFER: Your Honor, could I just make one
further request? We asked for alternative relief, that you
remand this. Now, you have to remember in regard to Safeway,

which was the law before Consolidated Edison -- Safeway,

remember, Your Honor, dismissed out a PJR because the law at
that time was that was not the appropriate avenue of redress.
Malacon Tobacco, which they cite, is a 2008 case. That case
was there when we litigated everything in front of the Federal
District Court, Safeway was there, we relied on Safeway, we
knew that we could come here and have an original action based
upon Safeway, and I would ask Your Honor that you don't
convert it necessarily to a PJR, you just remand it back to
the Nevada Tax Commission for further proceedings, as you are
permitted to do under the statute.

THE COURT: Okay. I'm declining to do that.

MR. SHAFER: Okay.

THE COURT: Anything elsé?

MR. BROWN: I do have just one question. I don't
recall the PJ -~ I recall the PJR issue being raised when I
guess it must have been Judge Togliatti said just sort off the
cuff, it occurs to me this might -- maybe this should have
been a POR. I think Diana Sullivan wag local counsel for
maybe a year or something. I am pretty sure that the State

did not raise this issue until a year and a half, two years
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into the litigation. 8o I guess my question is to what extent
is the Court's ruling based on the State raising this issue --

THE COURT: Here's what my ruling is based on. The
issue of the petition for judicial review was raised in this
proceeding, and it was not appropriately acted upon, as the
Supreme Court has now told us in Southern California Edison.
and it doesn't matter to me if the person who raised it the
first time in argument was the judge, if it was your side, or
their side. The issue exists in this record from a long time
ago. And because the issue was raised and discussed and ruled
upon by this Court, which is not consistent with the Southexn
California Edison, I'm not holding that against the State.
Because it's not fair to you, I'm giving you a 30-day tolling
period, which I don't have to do.

MR. BROWN: I understand.

THE COURT: But I'm trying to exercise my equitable
jurisdiction in evaluating what has happened historically in
this case.

| So anything else?

MR. SHAFER: Your Honor, are you saying that you
think the Court previously ruled on the PJR issue?

THE CQURT: I said the issue of the PJR, the
petition for judicial review was raised. And I don't
remember, because I read it in a transcript, and it's been a

long time ago.
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MR. SHAFER: Uh-huh.

THE COURT: And it may not even have been a
transcript. It may have been a video that I looked at. It's
been a long time ago, because I reviewed some of the stuff in
this case as part of my work. And because that was raised and
that meant we all knew about it, "we" being the greater group,
and it was not acted upon in conformance with what the Supreme

Court has clarified in Southern California Edison, I am not

going to impose the estoppel-type arguments or defenses that
you would have against the State upon them. Do you understand
what I'm saying?

MR, SHAFFR: Yep.

THE COURT: Okay.

MR. POPE: Your Honor, may I just clarify a few

things? First of all, with regard to affirmative defenses, we

did raise seven of those in the amended complaint. With

regard to Safeway, in our brief we explained that wasn't the
law because of the subsequent statutory change which the
Supreme Court now looked to to clarify the current law. And
the judicial review issue was definitely raised and --

THE COURT: I just know it's part of the record. I
can't remember how,

MR. POPE: Well, it was definitely raised and not
granted in our first motion. And the issue of exhaustion of

administrative remedies was raised in the first issue and not
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decided on.

THE COURT: Okay. Just so we're all clear, the
reason of the fact that it was raised is important to me -- is
only important to me in evaluating the estoppel issues.
That’'s the only reason it's important to me. And so I have
decided to grant the tolling period because it's not as clear
as it could have been. And so hopefully the plaintiffs will
file their petition for judicial review within the tolling
period, and then you will be able to have those issues
resolved.

MR. SHAFER: I will do so.

THE COURT: Anything else?

MR. DOERR: Yeah. With regard to timing did we say
30 days to file cross-motions for summary judgment and then a
hearing, or --

THE COURT: You're filing whatever in 30 déys or so,
Then you'll probably get a hearing about 30 days or so after
that, and we’'ll have a discussion. And since you’'ve told me
it's about a half day, I'll probably put you on a Monday
afternocon somewhere when I'm not in trial.

MR. BROWN: Do you want to give us a due date, a
date certain for the motions, cross-motionsg?

THE COURT: No.

MR. BROWN: It's 30 days from today?

THE COURT: It's sometime -- I've estimated 30 days.
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If it's 35, I won't complain, if it's"50, T will.

MR. BROWN: All right, Somewhere between --

THE CCURT:  Because you have a date to file motions
under the trial-setting order.

MS. RAKOWSKY: Your Honor, at this time we'll be
cancelling all discovery, including depositions?

THE COURT: What?

MS. RAKOWSKY: At this time we'll be cancelling all
discovery, including depesitions?

THE COURT: Since you are limited to a facial
challenge, at this point it does not appear that any further
discovery is appropriate. The discovery in my opinion was
based upon the as-applied challenge which I was incorrectly
under the assumption we were going to do in this case. But
you'll do something else now.

Anything else?

MR. SHAFER: Thank you, Your Honor.

THE COURT: Have a lovely day.

THE PROCEEDINGS CONCLUDED AT 9:45 A.M.

* k¥ * % %
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(Order of August, 4, 2010, App.Apx. 1699-1702) and later consolidated (Order of
April 6, 2011, App.Apx. 2638-2640) the relevant documents for both actions are
included in an abundance of caution.




Filing Date

Description

Vol.

Page

A533273)

04/09/2007

Amended Summons - Nevada Tax
Commission (District Court Case No.:
A533273)

56-59

03/03/2008

Answer

293-303

03/03/2008

Answer (District Court Case No. A553273)

283-292

04/06/2011

Answer to First Amended Complaint

14

2600-2617

04/06/2011

Answer to Verified Amended Complaint for
Declaratory and Injunctive Relief, Damages
and Attorney Fees and Costs (District Court
Case No.: A533273)

14

2618-2634

11/28/2011

Case Appeal Statement

20

3878-3884

01/17/2012

Case Appeal Statement (Case No.
06A533273) (Filed into District Court Case
No.: A533273)

21

3980-3988

11/28/2011

Case Appeal Statement (Entered into District
Court Case No.: A533273)

20

3871-3877

03/15/2011

Certificate of Service (First Amended
Complaint — Served December 15, 2010)

14

2556-2557

03/22/2011

Certificate of Service (First Amended
Complaint — Served March 17, 2011)

14

2594-2595

03/23/2011

Certificate of Service (First Amended
Complaint — Served March 23, 2011)

14

2598-2599

03/30/2009

Certificate of Service (Plaintiffs’ First Set of
Interrogatories and Plaintiffs’ First Request for
Production of Documents — District Court
Case No.: A533273)

734-735

04/20/2009

Certificate of Service (Plaintiffs’ Notice of
30(b)(6) Depositions and Subpoenas Duces
Tecum — District Court Case No.: A533273)

739-740

02/28/2011

Certificate of Service (Plaintiffs’ Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment) (District Court
Case Nos. A533273 and A554970)

13

2504-2505

03/22/2011

Certificate of Service (Verified Amended
Complaint — Served March 17, 2011) (District
Court Case No.: A533273)

14

2592-2593

03/23/2011

Certificate of Service (Verified Amended

14

2596-2597




Filing Date | Description Vol. | Page
Complaint — Served March 23, 2011) (District
Court Case No.: A533273)

01/28/2009 | Certificate of Service re: Amended Complaint | 4 721-722
(District Court Case No.: A533273)

04/24/2007 | Certificate of Service re: Substitution of 1 71-101
Attorney and Verification with attached
Verifications (District Court Case No.:
A533273)

05/03/2007 | Civil Court Minutes 1 102

04/17/2008 | Civil Court Minutes 2 316

12/16/2008 | Civil Court Minutes 4 669

02/03/2009 | Civil Court Minutes 4 724

04/02/2009 | Civil Court Minutes 4 737

07/31/2008 | Civil Court Minutes (District Court Case No. |3 456
A533273)

08/14/2008 | Civil Court Minutes (District Court Case No. |3 491
A533273)

09/18/2008 | Civil Court Minutes (District Court Case No. |3 513
A533273)

10/16/2008 | Civil Court Minutes (District Court Case No. |3 514
A533273)

11/06/2008 | Civil Court Minutes (District Court Case No. |3 614
A533273)

11/13/2008 | Civil Court Minutes (District Court Case No. |3 615
A533273)

12/11/2008 | Civil Court Minutes (District Court Case No. |4 667
A533273)

12/16/2008 | Civil Court Minutes (District Court Case No. |4 668
A533273)

01/15/2009 | Civil Court Minutes (District Court Case No. |4 688
A533273)

02/03/2009 | Civil Court Minutes (District Court Case No.: |4 723
A533273)

02/12/2009 | Civil Court Minutes (District Court Case No.: |4 725
A533273)

04/02/2009 | Civil Court Minutes (District Court Case No.: |4 736

A533273)




Filing Date | Description Vol. | Page
04/16/2009 | Civil Court Minutes (District Court Case No.: |4 738
A533273)
01/03/2012 | Civil Order to Statistically Close Case 21 3973
01/03/2012 | Civil Order to Statistically Close Case 21 3972
(District Court Case No.: A533273)
01/09/2008 | Complaint for Refund, Pursuant to N.R.S. 1 127-147
368A.290(1)(b) and N.R.S. 368A.300(3)(b),
Declaratory Relief, Injunction Relief and
Damages
01/09/2008 | Complaint - Exhibit 1 1 148-191
Copy of the Version of Chapter 368A adopted
in 2003
01/09/2008 | Complaint - Exhibit 2 2 192-224
Current Codified Version of Chapter 368A
01/09/2008 | Complaint - Exhibit 3 2 225-271
Nevada Administrative Code Chapter
368A.010 through 368.540
01/09/2008 | Complaint - Exhibit 4 2 272-274
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007
06/30/2010 | Court Minutes 9 1698
08/12/2010 | Court Minutes 9 1705
08/24/2010 | Court Minutes 10 1771
09/16/2010 | Court Minutes 10 1174-1775
12/09/2010 | Court Minutes 10 1777
12/28/2010 | Court Minutes 11 2021-2022
01/13/2011 | Court Minutes 11 2048-2049
01/26/2011 | Court Minutes 12 2135
02/10/2011 | Court Minutes 12 2137
03/15/2011 | Court Minutes 14 2559
04/22/2011 | Court Minutes 14 2658
06/24/2011 | Court Minutes 15 2814
08/23/2011 | Court Minutes 19 3551-3552
11/08/2011 | Court Minutes 20 3843
12/16/2011 | Court Minutes 20 3924
06/17/2009 | Court Minutes (District Court Case No.: 4 758

A533273)




Filing Date | Description Vol. | Page

11/13/2009 | Court Minutes (District Court Case No.: 7 1243
A533273)

08/12/2010 | Court Minutes (District Court Case No.: 9 1703-1704
A533273)

08/24/2010 | Court Minutes (District Court Case No.: 10 1770
A533273)

09/16/2010 | Court Minutes (District Court Case No.: 10 1772-1773
A533273)

12/09/2010 | Court Minutes (District Court Case No.: 10 1776
A533273)

12/28/2010 | Court Minutes (District Court Case No.: 11 2019-2020
A533273)

01/13/2011 | Court Minutes (District Court Case No.: 11 2046-2047
A533273)

01/26/2011 | Court Minutes (District Court Case No.: 12 2134
A533273)

02/10/2011 | Court Minutes (District Court Case No.: 12 2136
A533273)

03/15/2011 | Court Minutes (District Court Case No.: 14 2558
A533273)

04/22/2011 | Court Minutes (District Court Case No.: 14 2657
A533273)

05/27/2011 | Court Minutes (District Court Case No.: 15 2777
A533273)

06/24/2011 | Court Minutes (District Court Case No.: 15 2813
A533273)

08/16/2011 | Court Minutes (District Court Case No.: 18 3362
A533273)

10/20/2011 | Court Minutes (District Court Case No.: 20 3829
A533273)

11/08/2011 | Court Minutes (District Court Case No.: 20 3841-3842
A533273)

11/10/2011 | Court Minutes (District Court Case No.: 20 3870
A533273)

12/16/2011 | Court Minutes (District Court Case No.: 20 3923
A533273)

06/30/2010 | Court Minutes (District Court Case Nos.: 9 1696-1697




Filing Date

Description

Vol.

Page

A533273)

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum and Subpoena, Motion to Quash
Subpoenas and Motion for Sanctions Pursuant
to NRCP 45(c)(1) on Order Shortening Time
(District Court Case Nos.: A533273 and
A554970)

17

3199-3225

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit A
Deposition Subpoenas (2011)

17

3226-3248

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit B

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

17

3249-3260

08/12/2011

Defendant’s Objection to Subpoena Duces
Tecum — Exhibit C

Nevada Department of Taxation’s Responses
to Plaintiffs’ First Request for Production of
Documents and Things to Defendants

17

3261-3289

08/16/2011

Defendants’ Motion to Compel on an Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

18

3363-3403

08/16/2011

Defendants Motion to Compel — Exhibit A
Defendants’ Requests for Production of
Documents to Plaintiffs

18

3404-3476

08/16/2011

Defendants Motion to Compel — Exhibit B
Plaintiffs Shac, LLC’s Response to
Defendants’ Requests for Production of
Documents

18

3477-3488

08/16/2011

Defendants Motion to Compel — Exhibit C
Responses to Defendants’ Requests for
Production of Documents

18

3489-3504

08/16/2011

Defendants Motion to Compel — Exhibit D
Email to Roos from Rakowsky - Dated June
28, 2011

18

3505-3506

08/16/2011

Defendants Motion to Compel — Exhibit E
Email to Rakowsky from Roos — Dated July
15, 1011

18

3507-3509

vi




Filing Date

Description

Vol.

Page

08/16/2011

Defendants Motion to Compel — Exhibit F
Email to Brown and Pritzlaff from Doerr —
Dated July 13, 2011

18

3510-3511

08/16/2011

Defendants Motion to Compel — Exhibit G
Correspondence to Shafer and Sullivan from
Diciano (Nevada Dep. of Taxation) Dated
October 12, 2007

18

3512-3514

08/16/2011

Defendants Motion to Compel — Exhibit H
Email to Roos from Rakowsky — Dated June
29, 2011

18

3515-3516

08/16/2011

Defendants Motion to Compel — Exhibit |
Email to Roos from Rakowsky — Dated July 1,
2011

18

3517-3518

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel Discovery of Defendants and
Counter Motion to Strike (District Court Case
No.: A533273)

1074-1102

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit A
Index and Privilege Log

1103-1107

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit B

Exhibits that the Plaintiffs are Seeking to
Exclude (A and B)

1108-1149

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit C
Exhibit H to the Production of Documents

1150-1154

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit D
Exhibit L to the Production of Documents

1155-1211

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit E
Exhibit O to the Production of Documents

1212-1213

10/19/2009

Defendants’ Opposition to Plaintiffs’ Motion
to Compel (A533273) — Exhibit F
Affidavit of Blake Doerr

1214-1217

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order (District Court Case

14

2690-2693

vii
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Vol.

Page

Nos.: A533273 and A554970)

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit A
National Private Truck Council, Inc., et al. v.
Oklahoma Tax Commission, et al, United
States Supreme Court Decision

14

2694-2704

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit B
Excerpts of Reply to Plaintiffs’ Opposition to
Defendants’ Motion for Partial Summary
Judgment and Motion to Dismiss

14

2705-2711

04/27/2011

Defendants’ Response to Plaintiffs’ Motion
for Clarification or Order — Exhibit C
Email from Doerr to Shafer and Brown re:
Orders — Sent March 25, 2011

14

2712-2713

05/28/2010

Discovery Commissioner’s Report and
Recommendations (05/19/2010) (District
Court Case Nos.: A533273)

1680-1685

12/09/2010

First Amended Complaint

10

1844-1860

12/09/2010

First Amended Complaint - Exhibit 1
Copy of the Version of Chapter 368A adopted
in 2003

10

1861-1904

12/09/2010

First Amended Complaint - Exhibit 2
Current Codified Version of Chapter 368A

11

1905-1937

12/09/2010

First Amended Complaint - Exhibit 3
Nevada Administrative Code Chapter
368A.010 through 368.540

11

1938-1984

12/09/2010

First Amended Complaint - Exhibit 4
Nevada Tax Commission’s Order Denying
Appeal — October 12, 2007

11

1985-1987

06/17/2009

Minute Order

759-760

04/08/2011

Minute Order

14

2643-2644

04/08/2011

Minute Order (District Court Case No.:
A533273)

14

2641-2642

09/17/2008

Motion for Summary Judgment (District Court
Case No. A533273)

492-509

09/17/2008

Motion for Summary Judgment (A533273) —
Exhibit A

510-512

viii




Filing Date
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Vol.

Page

Excerpts of Assembly Committee on
Commerce and Law meeting of April 13, 2005

09/30/2009

Motion to Compel Discovery of Defendants
(District Court Case No.: A533273)

783-806

09/30/2009

Motion to Compel (A533727) - Exhibit 1
Plaintiffs’ First Set of Interrogatories to
Defendants

807-819

09/30/2009

Motion to Compel (A533727) - Exhibit 2
Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

820-831

09/30/2009

Motion to Compel (A533727) - Exhibit 3
Responses to Plaintiffs’ First Set of
Interrogatories

832-857

09/30/2009

Motion to Compel (A533727) - Exhibit 4a
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

858-921

09/30/2009

Motion to Compel (A533727) - Exhibit 4b
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

922-991

09/30/2009

Motion to Compel (A533727) - Exhibit 4c
Responses to Plaintiffs’ First Request for the
Production of Documents and Things

992-1064

09/30/2009

Motion to Compel (A533727) - Exhibit 5
Affidavit of Matthew J. Hoffer

1065-1066

09/30/2009

Motion to Compel (A533727) - Exhibit 6
LET Return Forms — Non-Gaming Facilities

1067-1073

04/18/2008

Motion to Dismiss (District Court Case No.
A533273)

317-328

04/25/2011

Motion to Reconsider and Clarify Order
(District Court Case Nos.: A533273 and
A554970)

14

2659-2667

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 1
Order Signed April 5, 2011

14

2668-2671

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 2
Excerpts Verified Amended Complaint

14

2672-2681

04/25/2011

Motion to Reconsider and Clarify Order —

14

2682-2685

ix
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Page

Exhibit 3
Excerpts of Department’s Motion for Partial
Summary Judgment

04/25/2011

Motion to Reconsider and Clarify Order —
Exhibit 4

Excerpts of Plaintiffs’ Opposition to
Department’s Motion for Partial Summary
Judgment

14

2686-2689

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment on the Plaintiffs’
Claims for Refund and Motion to Dismiss the
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (District
Court Case Nos. A533273 and A554970)

11

2057-2084

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit A
Department of Taxation’s Finding of Facts and
Conclusion of Law letter dated October 12,
2007

11

2085-2086

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction without Prejudice dated January 3,
2011

11

2087-2089

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General dated May 7, 1999

11

2090-2094

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit D
Senate Committee on Taxation March 23,
1999 Page 10-12 Transcript

11

2095-2098

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee on
Taxation Hearing: May 6, 1999

11

2099-2104

X




Filing Date

Description

Vol.

Page

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit F
Southern California Edison vs. State of
Nevada, District Court of Nevada, Order to
Proceed as Petition for Judicial Review

11

2105-2110

01/25/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit G
Southern California Edison vs. State of
Nevada, Nevada Supreme Court, State of
Nevada’s Amicus Curiae Brief

12

2111-2133

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment on the Plaintiffs’
Claims for Refund and Motion to Dismiss the
as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 and to
Dismiss Case 2 for Failure to File a Petition
for Judicial Review or Alternatively for an
Order that Case 2 Proceed as a Judicial
Review (District Court Case Nos.: A533273
and A554970)

15

2824-2856

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit A
Nevada Department of Taxation’s Findings of
Fact and Conclusion of Law letter dated
October 12, 2007

15

2857-2859

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit B
Order Denying Motion for Preliminary
Injunction Without Prejudice

15

2860-2862

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit C
Memo to Assemblyman Bernie Anderson
from Norm Azevedo, Sr. Deputy Attorney
General — Date May 7, 1999

15

2863-2867

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit D
Excerpts of Senate Committee on Taxation

15

2868-2871

Xi




Filing Date
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Vol.

Page

Hearing of March 23, 1999

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit E
Senate Bill No. 362 Assembly Committee on
Taxation Hearing: May 6, 1999

15

2872-2877

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit F
Southern California Edison v. State of Nevada,
District Court of Nevada, Order to Proceed as
Petition for Judicial Review

15

2878-2883

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit G
Southern California Edison v. State of Nevada,
Nevada Supreme Court, Nevada’s Amicus
Curiae Brief

15

2884-2906

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit H

State of Nevada, et al v. The Eighth Judicial
District of Nevada, et al, Nevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

15

2907-2910

07/18/2011

Nevada Department of Taxation’s Motion for
Partial Summary Judgment — Exhibit |

State of Nevada, et al v. The Second Judicial
District of Nevada, et al, Nevada Supreme
Court, Order Granting Petition for Writ of
Mandamus

15

2911-2916

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motion
to Strike (District Court Case No.: A533273)

1549-1580

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit A

Index and Privilege Log

1581-1585

xii




Filing Date
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Vol.

Page

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit B

Report and Recommendation

1586-1592

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit C

Governor’s Budget and Annual Report 2007

1593-1598

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit D

Exhibit O to the Production of Documents

1599-1601

03/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
(A533273) — Exhibit E

Affidavit of Blake Doerr

1602-1605

05/18/2010

Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to The Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants and Counter Motion
to Strike (Without Exhibits) (District Court
Case Nos.: A533273)

1648-1679

11/28/2011

Notice of Appeal

20

3895-3904

01/09/2012

Notice of Appeal (Case No. 06A533273)

21

3977-3979

01/09/2012

Notice of Appeal (Case No. 06A533273)
(Filed into District Court Case No.: A533273)

21

3974-3976

11/28/2011

Notice of Appeal (Entered into District Court
Case No.: A533273)

20

3885-3894

12/19/2011

Notice of Entry of Amended Order (District
Court Case Nos.: A533273 and A554970)

20

3957-3963

04/10/2007

Notice of Entry of Order — 04/03/2007

60-70

04/29/2008

Notice of Entry of Order — 04/23/2008

N

331-334

05/15/2009

Notice of Entry of Order — 05/11/2009

751-757

Xiii
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Page

05/15/2009

Notice of Entry of Order — 05/11/2009
(District Court Case No.: A533273)

745-750

11/02/2011

Notice of Entry of Order — 11/01/2011
(District Court Case Nos.: A533273 and
A554970)

20

3834-3840

12/22/2008

Notice of Entry of Order — 12/19/2008

D

682-687

12/22/2008

Notice of Entry of Order — 12/19/2008
(District Court Case No. A533273)

D

676-681

12/20/2011

Notice of Entry of Order — Amended Order
(District Court Case Nos.: A533273 and
A554970)

21

3964-3971

01/14/2011

Notice of Entry of Order — Order Denying
Motion for Preliminary Injunction — Entered
01/13/2011 (District Court Case Nos.
A533273 and A554970)

11

2052-2056

12/19/2011

Notice of Entry of Order — Order Denying
Plaintiffs’ Motion for Summary Judgment and
Granting Defendants’ Counter-Motion for
Summary Judgment (District Court Case Nos.:
A533273 and A554970)

20

3937-3952

06/11/2010

Notice of Entry of Order (05/19/2010)
(District Court Case Nos.: A533273)

1686-1695

04/12/2011

Notice of Entry of Order (Consolidating)
(District Court Case Nos.: A533273 and
A554970)

14

2651-2656

12/15/2010

Notice of Entry of Order (Motion for
Summary Judgment) (District Court Case No.:
A533273)

11

1992-1996

12/15/2010

Notice of Entry of Order (Motion to Dismiss)
(District Court Case No.: A533273)

11

1997-2001

04/12/2011

Notice of Entry of Order (Renewed Motion for
Preliminary Injunction) (District Court Case
Nos.: A533273 and A554970)

14

2645-2650

04/06/2011

Order (Consolidating Declaratory Relief)
(District Court Case Nos.: A533273 and
A554970)

14

2638-2640

11/01/2011

Order (Motion for Partial Summary Judgment)
(District Court Case Nos.: A533273 and

20

3830-3833

Xiv
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Page

A554970)

04/03/2007

Order Admitting to Practice (Brad Shafer —
District Court Case No. A533273)

46-47

04/23/2008

Order Admitting to Practice (Bradley J.
Shafer)

329-330

01/05/2011

Order Denying Defendants’ Res Judicata
Claim (District Court Case Nos. A533273 and
A554970)

11

2023-2025

01/13/2011

Order Denying Motion for Preliminary
Injunction without Prejudice (District Court
Case No.: A533273)

11

2050-2051

12/10/2010

Order Denying Motion for Summary
Judgment without Prejudice (District Court
Case No.: A533273)

11

1988-1989

12/10/2010

Order Denying Motion to Dismiss without
Prejudice (District Court Case No.: A533273)

11

1990-1991

12/16/2011

Order Denying Plaintiffs’ Motion for
Summary Judgment and Granting Defendants’
Counter-Motion for Summary Judgment
(District Court Case Nos.: A533273 and
A554970)

20

3925-3936

04/06/2011

Order Denying Plaintiffs’ Renewed Motion
for Preliminary Injunction on Order
Shortening Time (District Court Case Nos.:
A533273 and A554970)

14

2635-2637

12/19/2008

Order Granting Motion to Withdraw as Local
Counsel of Record for Plaintiffs (Diana L.
Sullivan) (District Court Case No. A533273)

670-672

12/19/2008

Order Granting Motion to Withdraw as Local
Counsel of Record for Plaintiffs (Diana L.
Sullivan)

673-675

05/11/2009

Order Granting Plaintiffs’ Motion for Leave to
Amend Complaint

743-744

05/11/2009

Order Granting Plaintiffs’ Motion for Leave to
Amend Complaint (District Court Case No.:
A533273)

741-742

03/04/2009

Order Setting Civil Jury Trial

D

728-129

03/04/2009

Order Setting Civil Jury Trial (District Court

I

126-127

XV
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Page

Case No.: A533273)

08/04/2010

Order Vacating Prior Order and Coordinating
Cases (District Court Case Nos.: A533273 and
A554970)

1699-1702

09/23/2011

Plaintiffs” Motion for Summary Judgment on
Facial Challenge, for Permanent Injunction,
and for Return of Taxes (District Court Case
Nos.: A533273 and A554970)

19

3553-3611

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

19

3612-3627

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 2
Assembly Bill No. 554

19

3628-3646

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 3
2005 Nevada Laws (S.B. 3) - Occupancy

19

3647-3667

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 4
2007 Nevada Laws (A.B. 487) — Baseball

19

3668-3670

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 5
Current Codified Version of Chapter 368A

19

3671-3686

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 6
TN Attorney General Opinion

19

3687-3691

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 7

United States District Court Order Dismissing
Lawsuit

19

3692-3698

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 8

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

19

3699-3700

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 9
Redacted Sample Copy of Administrative

19

3701-3706

XVi




Filing Date

Description

Vol.

Page

Request for Refund

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 10

Sample Copy of Defendant's Denial of
Request for Refund

19

3707

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 11

Sample Copy of Department's
Acknowledgment of Appeal

19

3708

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 12

Nevada Tax Commission's Order Denying
Appeal

19

3709-3710

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 13

Department of Taxation's Responses to
Plaintiffs' First set of Interrogatories

19

3711-3735

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 14
Minutes of the Meeting on May 16, 2005

19

3736-3751

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 15
Memorandum — Analysis of Revenue Impact

19

3752-3753

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 16
LET by venue

19

3754-3756

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 17
Memorandum of November 9, 2004 - Cathy
Chambers

19

3757

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 18
Dicianno Email of April 24, 2005

19

3758

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 19

Memorandum to Bill Bible re proposed
regulations

19

3759-3760

09/23/2011

Plaintiffs’ Motion for Summary Judgment —

20

3761-3771

XVii




Filing Date

Description

Vol.

Page

Exhibit 20
Senate Committee on Taxation - April 12,
2005

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 21
Senate Committee on Taxation - June 5, 2005

20

3772-3780

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 22

Excerpts of Transcripts of Hearing before the
Nevada Tax Commission on July 9, 2007

20

3781-3783

09/23/2011

Plaintiffs’ Motion for Summary Judgment —
Exhibit 23

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007

20

3784-3793

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 24
Excerpts of Defendants Answering Brief

20

3794-3802

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 25

Affidavits of Representatives of Plaintiffs
Produced Before the Tax Commission

20

3803-3810

09/23/2011

Plaintiffs” Motion for Summary Judgment —
Exhibit 26

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

20

3811-3828

03/03/2010

Plaintiffs’ Objections to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants (District Court Case
No.: A533273)

1248-1272

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 1

Plaintiffs’ First Set of Interrogatories to
Defendants

1273-1285

03/03/2010

Plaintiffs” Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 2

1286-1297

XViii




Filing Date

Description

Vol.

Page

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 3

Responses to Plaintiffs’ First Set of
Interrogatories

1298-1323

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4a

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1324-1387

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4b

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1388-1457

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 4c

Responses to Plaintiffs’ First Request for
Production of Documents and Things

1458-1530

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 5

Affidavit of Matthew J. Hoffer

1531-1532

03/03/2010

Plaintiffs” Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 6

Report and Recommendation of Discovery
Commissioner - 2010-02-22

1533-1539

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation
(A533273) — Exhibit 7

LET Return Forms — Non-Gaming Facilities

1540-1546

05/13/2010

Plaintiffs’ Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel

1622-1647

XiX




Filing Date

Description

Vol.

Page

Discovery of Defendants (Without Exhibits)
(District Court Case Nos.: A533273)

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum and
Subpoena, Motion to Quash Subpoenas and
Motion for Sanctions Pursuant to NRCP
45(C)(1) on Order Shortening Time (District
Court Case Nos.: A533273 and A554970)

17

3290-3305

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 1

Email dated March 12, 2009 regarding
availability of DiCianno

17

3306-3308

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 2

2009 Deposition Notices

17

3309-3331

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 3

Email dated May 1, 2009 regarding
rescheduling of Depositions

17

3332-3334

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 4

Email dated June 29, 2011 from Doerr
regarding who will be deposed

17

3335-3336

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 5

2011 Deposition Subpoena

18

3337-3352

08/15/2011

Plaintiffs” Opposition to Defendant’s
Objection to Subpoena Duces Tecum —
Exhibit 6

Defendants’ Certificates of Service showing
facsimile

18

3353-3356

08/15/2011

Plaintiffs” Opposition to Defendant’s
Obijection to Subpoena Duces Tecum —

18

3357-3359

XX




Filing Date

Description

Vol.

Page

Exhibit 7
Plaintiffs' Certificates of Service showing
facsimile

08/15/2011

Plaintiffs” Opposition to Defendant’s
Obijection to Subpoena Duces Tecum —
Exhibit 8

Email dated August 10, 2011 forwarding info
to new email addresses

18

3360-3361

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (District Court Case
No. A533273)

515-566

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 1
Affidavit of Diana L. Sullivan, ESQ.

567-572

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 2
Minutes of the Senate Committee on Taxation
Seventy-Second Session May 19, 2003

573-581

10/23/2008

Plaintiffs’ Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 3
Las Vegas Review-Journal article of May 17,
2005 entitled Live Entertainment Tax
Revisited — Constitutionality of Bill
Questioned

582-584

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 4
Texas Entertainment Association, Inc. et al. v.
Susan Combs, et al. (District Court of Travis
County, Texas — Judgment)

585-590

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 5
State of Tennessee Attorney General Opinion
No. 08-78 Legality of Privilege Tax on Entry
of Customers into Adult-Oriented
Establishments

591-596

10/23/2008

Plaintiffs” Opposition to Defendants’ Motion
for Summary Judgment (A533273) — Exhibit 6
Minutes of the Meeting of the Assembly

597-613

XXi




Filing Date

Description

Vol.

Page

Committee on Commerce and Labor Seventy-
Third Session May 16, 2005

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (District Court Case No. A533273)

335-364

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 1

Pooh-Bah Enterprises, Inc. v. County of Cook,
(Appellate Court of Illinois — Decision)

365-377

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion

to Dismiss (A533273) — Exhibit 2

Texas Entertainment Association, Inc. et al. v.
Susan Combs, et al., (District Court of Travis
County, Texas — Judgment)

378-383

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 3

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ — Order)

384-391

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 4
Correspondence to Nevada Department of
Taxation from Diana Sullivan Dated February
27, 2007 (requesting refund of live
entertainment tax paid by K-Kel, Inc.)

392-398

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 5
Correspondence to K-Kel, Inc. from the
Nevada Department of Taxation Dated April
3, 2007 (denying request for refund)

399-400

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 6

Nevada Department of Taxation’s Finding of
Facts and Conclusion of Law Dated October
12, 2007

401-403

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 7
Deja Vu Showgirls of Las Vegas, LLC, et al. v.

404-416

XXii




Filing Date

Description

Vol.

Page

Nevada Department of Taxation, et al.,
(District Court of Nevada Case No. 2:06-cv-
0480-RLH-RJJ - Reply to Plaintiffs’
Opposition to Motion to Dismiss)

05/09/2008

Plaintiffs” Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 8

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(United States Court of Appeals for the Ninth
Circuit Docket No. 06-16634 — Appellees’
Answering Brief)

417-426

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 9

Deja Vu Showgirls of Las Vegas, LLC, et al. v.
Nevada Department of Taxation, et al.,
(United States Court of Appeals for the Ninth
Circuit Docket No. 06-16634 — Appellees’
Opposition to Motion for Leave to Supplement
the Appellate Record)

427-436

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 10
Correspondence from Nevada Department of
Taxation Dated March 21, 2008
(acknowledging receipt of K-Kel, Inc.’s
appeal of request for refund)

437-438

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 11
Transcript Excerpts of Tax Commission
Meeting of July 9, 2007

439-442

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 12

Nevada Administrative Code Chapter
368A.170

443-444

05/09/2008

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss (A533273) — Exhibit 13
Transcript Excerpts of Tax Commission
Meeting of August 6, 2007

445-455

02/22/2011

Plaintiffs” Opposition to Nevada Department

12

2189-2249
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Filing Date

Description

Vol.

Page

of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refund
and Motion to Dismiss the as Applied
Challenge to the Live Entertainment Tax and

the Claims for Damages Pursuant to 42 U.S.C.

1983 (District Court Case Nos. A533273 and
A554970)

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

12

2250-2266

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2

Assembly Bill No. 554

12

2267-2286

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3

Current Codified Version of Chapter 368A

12

2287-2303

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4

Texas Decision and Statute

13

2304-2329

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5

TN Attorney General Opinion

13

2330-2335

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6

United States District Court Order Dismissing
Lawsuit

13

2336-2343

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

13

2344-2346

XXV




Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8

Redacted Sample Copy of Administrative
Request for Refund

13

1347-2353

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9

Sample Copy of Department’s Denial of
Request for Refund

13

2354-2355

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10

Sample Copy of Department’s
Acknowledgment of Appeal

13

2356

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11

Nevada Tax Commission’s Order Denying
Appeal

13

2357-2359

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 12

Orders of Judge Togliatti, December 2, 2010

13

2360-2364

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13

Affidavit of Bradley J. Shafer

13

2365-2367

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14

Answer and Affirmative Defenses of
Defendants in Case 2

13

2368-2379

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15

NRS 372.680 Prior to the Enactment of
Nevada Senate Bill 362

13

2380-2381

XXV




Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16

Nevada Senate Bill 362

13

2382-2409

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17

Excerpts of Minutes, Assemb. Comm. On
Tax’n, May 6, 1999

13

2410-2418

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 18

Defendants’ Reply Brief Regarding Motion to
Dismiss in Federal Case

13

2419-2431

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 19

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on July 9, 2007

13

2432-2435

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 20

N.A.C. § 368A.170

13

2435-2437

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 21

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007

13

2438-2448

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 22

Affidavit of Representatives of Plaintiffs
Produced Before the Tax Commission

13

2449-2458

02/22/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 23

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

13

2459-2477

XXVi




Filing Date

Description

Vol.

Page

02/22/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 24

K-Kel Plaintiffs’ Reply Brief to the Nevada
Tax Commission

13

2478-2503

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment on the Plaintiffs’ Claims for Refund
and Motion to Dismiss the as Applied
Challenge to the Live Entertainment Tax and

the Claims for Damages Pursuant to 42 U.S.C.

1983 and to Dismiss Case 2 for Failure to File
a Petition for Judicial Review or Alternatively
for an order that Case 2 Proceed as Judicial
Review (District Court Case Nos.: A533273
and A554970)

16

2917-2970

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 1

Copy of the Version of Chapter 368A adopted
in 2003

16

2971-2986

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 2

Department of Taxation’s Finding of Fact and
Conclusion of Law (Ruling) — October 12,
2007

16

2987-2988

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 3

Assembly Bill No. 554

16

2989-3007

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 4

Department of Taxation’s Acknowledgement
Letter of the Notice of Appeal re: Deja Vu
Showgirls of Las Vegas, LLC

16

3008

08/03/2011

Plaintiffs” Opposition to Nevada Department

16

3009-3010

XXVii




Filing Date

Description

Vol.

Page

of Taxation’s Motion for Partial Summary
Judgment — Exhibit 5

Department’s Letter re: De Novo Trial (Dena
C. James, Administrative Law Judge) May 29,
2009

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 6

Southern California Edison - Order Denying
Motion to Dismiss

16

3010-3013

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 7

United States District Court Order Dismissing
Lawsuit

16

3014-3017

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 8

Department of Taxation’s Motion to Dismiss
(Federal Lawsuit)

16

3018-3029

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 9

Department of Taxations’ Response regarding
Motion to Dismiss (Federal Lawsuit)

16

3030-3041

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 10

Appellees' Answering Brief - 2007-01-05

16

3042-3078

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 11

Appellees' Opposition to Motion for Leave to
Supplement the Appellant Record - April 23,
3008

16

3079-3127

08/03/2011

Plaintiffs” Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 12

17

3128-3156

XXViii




Filing Date

Description

Vol.

Page

Defendants' Discovery Requests to Plaintiffs

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 13

Southern California Edison Letter - 11-17-
2003

17

3157-3159

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 14

Excerpts of Transcripts of Hearing before the
Nevada tax Commission on July 9, 2007

17

3160-3162

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 15

Excerpts of Transcript hearing before the
Nevada Tax Commission on 8-6-2007

17

3163-3172

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 16

Affidavits of Representatives of Plaintiffs
Produced before the Tax Commission

17

3173-3180

08/03/2011

Plaintiffs’ Opposition to Nevada Department
of Taxation’s Motion for Partial Summary
Judgment — Exhibit 17

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

17

3181-3198

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition to
Motion to Compel Discovery of Defendants
and Plaintiffs” Opposition to Defendants’
Counter Motion to Strike (District Court Case
No.: A533273)

1218-1235

11/05/2009

Plaintiffs’ Reply to Defendants’ Opposition to
Motion to Compel Discovery (A533273) —
Exhibit 1

Affidavit of Matthew J. Hoffer

1236-1242

06/20/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to
Plaintiffs’ Motion for Clarification of Order

15

2778-2804

XXiX




Filing Date

Description

Vol.

Page

(Without Exhibits) (District Court Case Nos.:
A533273 and A554970)

07/01/2011

Plaintiffs’ Supplemental Brief in Reply to
Defendants’ Supplemental Response to
Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2815-2823

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment on the
Plaintiffs’ Claims for Refund and Motion to
Dismiss the as Applied Challenge to the Live
Entertainment Tax and the Claims for
Damages Pursuant to 42 U.S.C. 1983 (District
Court Case Nos. A533273 and A554970)

14

2531-2533

03/11/2011

Plaintiffs’ Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 1
State of Nevada v. Newmont Gold Company,
District Court of Nevada, Notice of Entry of
Order and Order (Motion to Dismiss)

14

2534-2540

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 2
John Lohse, DDS, et al v. State of Nevada,
District Court of Nevada, Findings of Fact,
Conclusions of Law and Judgment

14

2541-2547

03/11/2011

Plaintiffs” Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 3
Affidavit of Norman J. Azevedo

14

2548-2551

03/11/2011

Plaintiffs’ Supplemental Filing in Opposition
to Nevada Department of Taxation’s Motion
for Partial Summary Judgment — Exhibit 4
Southern California Edison v. State of Nevada,
District Court of Nevada, Order Denying
Defendant’s Motion to Dismiss

14

2552-2555

03/05/2010

Receipt of Copy (Pope’s Receipt of Plaintiffs’

1547-1548

XXX




Filing Date

Description

Vol.

Page

Objection to Discovery Commissioner’s
Report and Recommendation) (District Court
Case No.: A533273)

03/07/2011

Reply to Plaintiffs’ Opposition to Defendants’
Motion for Partial Summary Judgment and
Motion to Dismiss (District Court Case Nos.
A533273 and A554970)

14

2506-2530

12/02/2008

Scheduling Order

D

664-666

12/02/2008

Scheduling Order (District Court Case No.
A533273)

D

661-663

12/01/2009

Second Amended Order Setting Civil Non-
Jury Trial

1246-1247

12/01/2009

Second Amended Order Setting Civil Non-
Jury Trial (District Court Case No.: A533273)

1244-1245

04/26/2010

Second Amended Order Setting Non-Jury
Civil Trial

1614-1615

06/23/2011

Second Supplement to Defendants’ Response
to Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2805-2812

09/28/2009

Stipulation and Order for Extension of Time to
Complete Discovery and to Continue Trial
(Second Request) (District Court Case No.:
A533273)

713-777

09/28/2009

Stipulation and Order for Extension of Time to
Complete Discovery and to Continue Trial
(Second Request)

778-782

03/24/2010

Stipulation and Order for Extension of Time to
Complete Discovery (Third Request) (District
Court Case No.: A533273)

1606-1611

04/27/2010

Stipulation and Order for Extension of Time to
Complete Discovery (Third Request)

1616-1621

01/09/2007

Summons — Michelle Jacobs (District Court
Case No.: A533273)

34-36

04/09/2007

Summons — Nevada Attorney General
(District Court Case No.: A533273)

48-51

01/29/2008

Summons — Nevada Department of Taxation

281-282

01/29/2008

Summons — Nevada Department of Taxation —

275-276

XXXi




Filing Date

Description

Vol.

Page

Attorney General

01/09/2007

Summons — Nevada Department of Taxation
(District Court Case No.: A533273)

37-39

01/29/2008

Summons — Nevada State Board of Examiners

277-278

01/09/2007

Summons — Nevada State Board of Examiners
(District Court Case No.: A533273)

43-45

01/29/2008

Summons — Nevada Tax Commission

279-280

01/09/2007

Summons — Nevada Tax Commission (District
Court Case No.: A533273)

40-42

05/26/2011

Supplement to Defendants’ Response to
Plaintiffs’ Motion for Clarification of Order
(District Court Case Nos.: A533273 and
A554970)

15

2758-2760

05/26/2011

Supplement to Defendants’ Response to
Plaintiffs’ Motion for Clarification — Exhibit A
Southern California Edison - Nevada Supreme
Court Opinion (May 26, 2011)

15

2761-2776

04/29/2011

Supplement to Motion to Reconsider and to
Clarify Order (District Court Case Nos.:
A533273 and A554970)

15

2714-2718

04/29/2011

Supplement to Motion to Reconsider and to
Clarify Order — Exhibit 1
Transcript of Hearing Held March 15, 2011

15

1719-2751

04/01/2010

Third Amended Order Setting Non-Jury Civil
Trial (District Court Case Nos.: A533273)

1612-1613

11/13/2008

Transcript — Defendant’s Motion for Summary
Judgment — Entered 01/13/2012 (District
Court Case No. A533273)

616-660

07/31/2008

Transcript — Defendants Department of
Taxation, Nevada Tax Commission, and
Nevada State Board of Examiners’ Motion to
Dismiss/and Motion for Preliminary
Injunction — Entered 08/13/2008 (District
Court Case No. A533273)

457-490

08/23/2011

Transcript — Hearing on Defendant’s Motion
for Partial Summary — Entered 10/24/2011
(District Court Case No.: A533273)

18

3519-3550

11/08/2011

Transcript — Hearing on Defendant’s Motion

20

3844-3869

XXXl




Filing Date

Description

Vol.

Page

for Partial Summary Judgment — Entered
12/14/2011 (District Court Case No.:
A533273)

03/15/2011

Transcript — Hearing on Motions — Entered
04/13/2011 (District Court Case No.:
A533273)

14

2560-2591

12/28/2010

Transcript — Matters/Request of Court —
Entered 01/13/2012 (District Court Case Nos.
A533273 and A554970)

11

2002-2018

12/09/2010

Transcript - Plaintiff’s Motion for Preliminary
Injunction/Separation of Powers Issue,
Discovery Issues; and Trial Scheduling Issues
— Entered 02/25/2011 (District Court Case
Nos.: A533273 and A554970)

10

1778-1843

08/12/2010

Transcript - Plaintiffs” Objection to the
Discovery Commissioner’s Report and
Recommendation Regarding Plaintiffs’
Motion to Compel Discovery of Defendant /
Nevada Department of Taxation’s Opposition
to Plaintiff’s Objection to the Discovery
Commissioner’s Report and Recommendation
Re: Plaintiffs’ Motion to Compel Discovery of
Defendants and Counter Motion to Strike —
Entered 01/13/2012 (District Court Case No.:
A533273)

10

1706-1769

01/13/2011

Transcript — Request of Court (Transferring
Case to Judge Gonzalez) — Entered 02/25/2011
(District Court Case Nos. A533273 and
A554970)

11

2026-2045

02/10/2011

Transcript — Status Check — Entered
02/22/2011

12

2138-2188

05/15/2007

Verification of D. Westwood (District Court
Case No.: A533273)

109-111

05/15/2007

Verification of D.l. Food & Beverage (District
Court Case No.: A533273)

121-123

05/15/2007

Verification of Daja VVu Showgirls (District
Court Case No.: A533273)

106-108

05/15/2007

Verification of Don Krontz (District Court

118-120

XXXiii




Filing Date | Description Vol. | Page
Case No.: A533273)

05/15/2007 | Verification of K-Kel (District Court Case 1 124-126
No.: A533273)

05/15/2007 | Verification of Olympus Garden (District 1 112-114
Court Case No.: A533273)

05/15/2007 | Verification of Shac (District Court Case No.: |1 115-117
A533273)

05/15/2007 | Verification of the Power Company (District |1 103-105
Court Case No.: A533273)

01/28/2009 | Verified Amended Complaint (A533273) — 4 704-720
Exhibit 1
Chapter 368A

01/28/2009 | Verified Amended Complaint for Declaratory | 4 689-703
and Injunctive Relief, Damages, and Attorney
Fees and Costs (District Court Case No.:
A533273)

12/19/2006 | Verified Complaint (A533273) Exhibit A 1 17-33
Chapter 368A

12/19/2006 | Verified Complaint for Declaratory and 1 1-16

Injunctive Relief, Damages, and Attorney Fees
and Costs (District Court Case No.: A533273)

XXXV
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WILLIAM H. BROWN, ESQ. (7623}
TURCO & DRASKOVICH

815 S. Casino Center Blvd.

las Vegas, Nevada 89101

Phone: (702) 474-4222

Fax: (702) 474-1320
Will@whbesq.com

1} Counsel for Plaintiffs

BRADLEY J. SHAFER, ESQ.
Michigan State Bar P36604
SHAFER & ASSOCIATES, P.C.
3800 Capital City Boulevard, Suite 2
Lansing, Michigan 48906
Telephone: (517) 8868-6560
Facsimile; {517} B86-6565
Co-Counsel for Plaintiffs

Admitted Pro Hae Vice

GE/UZ2011 15031 FUGZ FLoQUE 022

DISTRICY COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC, d/b/a Déja Vi Showgirls, LYTTLE

DARLINGS OF LAS VEGAS, etal.,

PlaintifTs,

Vi

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION, et al,

Defendants.

CASE NO.: A533273
DEPT. NO.: XTI

Coordinated with
CASE NO.: A554570
DEPT. NO.: XI

)
)
)
)
)
)
)
)
)
)
)
)

T0: THE STATE OF NEVADA, Attorney General Catherine Cortez Maste, Senior Deputy
Attorney General David J. Pope, Senior Deputy Attorney General Blake Doerr, Deputy
Attorney General Vivienne Rakowsky

SUBPOENA AND SUBPOQENA DUCES TECUM

YOU ARE COMMANDED to appear at The Nevada Department of Taxation, 1150 College

Parkway, Suite 115, Carson City, Nevada 89706, on Friday, August 26, 2011, at 9:00 a.m. local time tq

ol
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| testify at the taking of a deposition in the above case, and said deposition shall continue day-;o-day unti]
7 |{completed. Pursuant to Nevada Rules of Civil Procedure 30(b}(6), you are to designate on or morg
3 || officers, directors, or managing agents, or other persons who consent to testify on your behalf regarding
4 the matters described in the Rule 30(b)(6) Deposition Notice below.
Z YOU ARE COMMANDED to produce and permit inspection and copying of the documnentg
7 and objects described in the Duces Tecum Notice below at Turco & Draskovich, 815 5. Casino Center
8 1| Blvd., Las Vegas, Nevada 89101 on or before Awgnst 19, 2011, i
8 This subpoena and subpocna duces tecum is issued by the attormey below as an officer of thg

19 court, as authorized by Nevada Rules of Civil Procedure 45(a}(3).

i1

12 || Stgnature of [ssuing Officer:

s \(/th[%/“

Dated: August 2, 2011 _ |

14 WILLIAM H. BROWN, ESQ. (7623)

15 Counsel for Plaintiffs

16

17

18

19

20

21

22

23

24

23

26

27

28

-
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1 DYUCES TECUM NOTICE
2 Pursuant to Nevada Rulesg of Civil Procedure 34 and 45, vou are to produce and make availablg
3 |i for inspection and copying, the items described below.
4 1| Definitions and Instructions:
5
A As used in this Subpoena Duces Tecum, the term “you” (or “your™) shall refer to the
6 || State of Nevada, mcluding but not limited o the Nevada Legislature and the members thereof.
7 ' S .
B. This Subpoena Duces Tecum shall be deemed to be continuing in nature, calling for the
& {{prompt production by you of any and all documents which come into your actual or constructive
possession, trust, care or control at any time in the fiture, as well as any and all documents now in your
9 |lactual or constructive possession, trust, care or control. The specificity of any request shall not be
10 |] construed as reduoing the scope of any more generalized request.
11 C. As used in this Subpoena Duces Tecum, the phrase “Chapter 368A™ or the “Live
12 Entertainment Tax™ shall refer to Chapter 368A of the Nevada Revised Statutes,
13 D. As used in this Subpoena Duces Tecum, the phrase “Ten Percent LET shall refer {o the
tax imposed by NL.R.S. § 368A.200(1)(a). :
14

s E. As used in this Subpoena Duces Tecum, the phrase “Five Percent LET™ shall refer to the
tax imposed by N.R.S. § 368A.200(1Xb). |

16
F. As used in this Subpoena Duces Tecum, the term “Departiment” shall refer to the Nevada

17 || Department of Taxation.

18 3. As used in thig Subpoena Duces Tecum, the term “Commission” shall refer to the Nevada
1o |l Gaming Commission.

20 H, As this Subpoena Duces Tecum, the term “Board” shall refer to the State Gaming Control
Board.

2]

22 L As used in this Subpoena Duces Tecum, the term “regulation” shall refer to any

- regulation promulgated or adopted by either the Department of Taxation or the Commission.

24 J. As used in this Subpoena Duces Tecum, the term “business entity” shall have the
meaning ascribed to it in NRS § 368A.050.

25

K.. As used in this Subpoena Duces Tecurn, the term “document” means any writing, letter)
26 opinion, printing, memorandum, report, compilation, survey, summary, evatuation, correspondence, list;
| directive, study, contract, agreement, chart, graph, index, data sheet, data processing card or tape, notey
entry, telegrams, telefax, advertisement, brochure, circelar, tape, record, receipt, wvoice, bulletin, paper,
28 || book, pamphlet, account, photograph, magazine or newspaper article, records of meetings, conferency

.3-
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1 records, telephone records, records of conversation or any other formy of communication, foumnal, and
any other wntten, typewritten, handwritten, or other graphic matter, any electronic or other recording of
2 |jany kind or nature, any mechanical or electronic sound or video recordings or transeripts thereof]
however produced or reproduced, and all copies or facsimiles of documents by whatever means made,
3
4 L. As used in this Subpoena Duces Tecum, the phrase “person or persons” shall refer to
imdividuals and not the collective knowledge of any group of persons.
> ,
M.  As used in this Subpoena Duces Tecum, the phrase “relating to” includes referring to)
6 pertaining to, showing, describing, analyzing, containing, having, discussing, or concercing, in any
7 {{manner or fashion whatsoever.
8 N. If you object to any request herein on the basis of a claim of privilege, please:
9 1, Identify each such document with sufficient particularity as to the author(s)’
10 address{es) or recipient(s)’ address{es), and the contents therecf so a5 10 allow the
court sufficient information to be able to rule upon any claim of privilege;
11 2. Identify all persons in possession of each document;
12 3. State the nature of the privilege(s) asserted; and
4 State in detail the factual basis for the claim(s) of privilege,
13
0. In each case where you are asked to identify a person in an objection, state with respect to
14 || each person:
15 1 His or ber name;
16 2. His or her carrent fast known address and telephone number;
3. His or her occupation, employer and business address at the date of the referenced
17 event or transaction; and
18 4. His or her present occupation, employer and business address and telephong
number.
19
20 . |
ITEMS TO BE PRODUCED
21
22 Plainiiffs requests that you produce and make available for inspection and copying, separately in
23 .
response to each numbered paragraph, the following documents:
24 .
e 1 Any asnd all documents listing, memorializing, summanzing, analyzing, or otherwise
£
26 describing amounts collected pursuant to the Live Eatertainment Tax, including but not limited to
27 il documents that identify the payees of the Live Entertainment Tax.
28 || RESPONSE:
.
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i
2 2. Any and all d{:-cmrnafnts relating to projections of revenue to be generated by, or amounts
3 1o be collected pursuant to, the Live Entertainment Tax.
* lRESPONSE
5
6
7
8 3. Any and all documents relating to projections of revenue generated 0y, Or amounts to b
9 1 collected pursuant 1o, any proposed live adult entertainment tax, The phrase “live adult entertainment™
10 shall have the meaning aseribed to it by Senate Bill 247 of the year 2005.
: RESPONSE:
13
14
L3 4. Any and al] documents relating to the puspose(s) of introducing, drafting, considering)
11: revising, adopting, and/or amending the Live Enterfainment Tax.
'8 RESPONSE:
19
20
4 5. Any and all document relating to the introduction, drafling, consideration, revisio:_nsﬁ
jj amendments 1o, and enactment of the Live Entertainment Tax.
; 4 RESPONSE:
25
26
27
28
5.
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1 8. Any and all documents either submitted to or in any way either considered and/or relied
2 |Jupon by the Nevada Legislature, it commitiees, subcommittees, emplovees, analysts, or the like relating
3 |{to the purpase of introducing, drafting, considering, revising, adopting, and/or amending the Liwa
4 Entertainment Tax.
2 RESPONSE:
7
8
9 7, Any and all documents either submitted to or in any way either considered and/or relied
10 upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or the like relating
1; to the introduction, drafting, considering, revising, adopting and/or amending the Live Entertainment
13 i1 Tax,
14 || RESPONSE:
15
16
17
3 8. Any and all transeripts, andio or video recording, minutes, or other records of anyl

19 || sessions, meetings or hearings of the Nevada Legislature, or its committees or subcommittees relating (o

20 i the introduction, consideration and enactment of the Live Entertainment Tax.

1| RESPONSE:

22

23

24

25 9. Any and all docurnents either submitted to or in any way either considered and/or relied

26 upon by the Nevada Legislature or its committees or subcommittees relating to the purpose of
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wtroducing, drafiing, considering, revising, adopting, and/or amending any tax or proposed tax on “livg
adult entertainment.”

RESPONSE:

10. Any and all documents that constitite the legislative history of the Live Entertainment

Tax or any amendments thereto.

RISPONSE:

11. Any and all transcripts, audio or video recording, minutes, or other records of any
sessions, meetings or hearings of‘ihe Nevada Legislature, or its committees or subcommitiees relating tol
the introduction, consideration and cnactment of any tax or proposed tax on “live adult entertainment,
including but not limited to Senate Bill 247 of 2005,

RESPONSE:

12. Any and all docuwments relaling to how or whether any provision of Senate Bill 247 oq
any other proposed tax on “live adult entertainment™ were incorporated into the Live Entertainment Tax.

RESPONSE:
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" From: 9t
| 13, Any and all documents relating to any request by or on behalf of any business entity or
2 ||class of business entittes, that they be exempted from the Live Entertainment Tax,
3 || RESPONSE:
4
5
6
7
8 14, Any and ali documents relating to the consideration of any request by or on behalf of any
? || business entity or class of business entities, that they be exempted from the Live Entertainment Tax.
10
RESPONSE:
11
12
13 \
% 14 15.  Any and all Live Entertainment Tax Reports or similar documents submitted to thd
13 Commission relating to the payment or anticipated payment of the Five Percent LET,
16
RESPONSE:
17
18
19
24 16.  Any and all Live Entertainment Tax Reports or similar documents submitted to the
2] .. i "
Commission relating to the payment or anticipated payment of the Ten Percent LET.
22
RESPONSE:
23
24
25 |
26
i
27 ;
28 'L

Appellants' Appendix Page 3345



" From: 911 08/02/2011 15,52 #042 F.0167022

RULEK 36(b)(6) DEPOSITION NOTICE

Pursuant to Nevada Rules of Civil Procedure 30 and 45, you are to designate one or more
officers, directors, or managing agents, or other persons who consent to testify on your behalf regarding
i.

the nmiatters described below,

Definitions;
A As used in this deposition notice, the term “vou” (or “vowr) shall refer to the State of

Nevada, including but not limited to the Nevada Legislature and the members thereof.

B. As used in this deposition notice, the term “Request” or “Requests” shall refer 1o the
11 |{identified paragraph nomber(s) of the accompanying Duces Tecum Notice.

" C.  Asused in this deposition notice, the phrase “Chapter 368A” or the “Live Entertainment
13 |} Tax™ shall refer to Chapter 368A of the Nevada Revised Statutes.

s D, As used in this deposition notice, the phrase “Ten Percent BET" shall refer to the tax
15 1| imposed by N.R.S. § 368A.200(1)(a). |

16 ,
17 E. As used in this deposition notice, the phrase “Five Percent I}EI’ shall refer to the tax]
mmposed by N.R.S. § 368A 200(1)(D). !
18 3
19 F. As used in this deposition notice, the term “Departroent” shall refer to the Nevadd
20 Department of Taxation.
2] G, As used in this deposition notice, the term “Commission” shall refer to the Nevada
Gaming Commission. |
22
23 H.  As used in this deposition notice, the term “Board” shall nefer to the State Gaming
Control Board. ;
24 :
25 | . o Lt |
L. As used in this deposition notice, the term “regulation” shall refer to any regulation
26 | promulgated or adopted by either the Department or the Commission pursuam to the provisions of NRS
§ 368A.140, i
27
78 J. As used in this deposition notice, the term “business entity” shall have the meaning
ascribed to 1f in NRS § 368A.050.
-g. ;
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1
2 K. As used in this deposition notice, the term “document” means any writing, letter, opinion,)
3 ||printing, memorandum, report, compilation, survey, summary, evaluation, correspondence, list,
4 |idirective, study, contract, agreement, chart, graph, index, data sheet, data processing cérd or tape, nole,
3 }|entry, telegrams, telefax, advertisement, brochure, circular, tape, record, receipt, invoice, bulletin, paper,
6 {tbook, pamphlet, account, photograph, magazine or newspaper article, records of meetings, conferencad
7 |jrecords, telephone records, records of conversation or any other form of communication, journal, and
8 || any other written, typewntten, handwritten, or other graphic matter, any elect'm'nic or other recording of
9 {lany kind or pature, any mechanical or clectronic sovmd or video recordings or tramscripts thereof]
10 [| however produced or reproduced, and all copies or facsimiles of documents by whatever means made.
11
12 L. As used in this deposition notice, the phrase “person or persons"' shall refer to individuals
13 || and not the collective knowledge of ény group .{)f persons.
14
15 M. As used in this deposition notice, the phrase “relating to™ includes referring to, pertaining
I6 ||to, showing, describing, analyzing, containing, having, discussing, or concerning, in any manner of
17 || fashion whatsoever.
18 ;
19 ¥
’0 Areas of Inquiry: . !
- I The inttial proposal of and subsequent drafting, consideration, revisions, enactment of the
2] '
ive Entertainment Tax.
22
25 Designee;
24
25 2. The initial proposal of and subsequent drafting, consideration, revisions, eractment of
26 each amendment to the Live Entertainment Tax,
27
78 Desigace;
10
:
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1

2 3. The business entities or classes of business entities meant to be subject to the Live
3 || Entertainment Tax.

A Designee:

5

6 ;

7 4. The business entities or classes of business entities meant 1o !?e exermpted from the Live
& |iEnteriainment Tax. )

9 Designee: f
10 :
11
1 5. The governmental interest(s) to be served by the Live Entertatiment Tax and the mannex

13 |[by which the Live Entertainment Tax functions to further such governmental interest(s).

14 || Designee:
15
16 | | , .
6. The governmental interest(s) to be served by each amendment to the Live Entertainment
17 {1 !
'8 Tax and the manner by which each amendment furthers such governmental interest(s).
19 {| Pesignee:
20
21 . ” . » % | .
7. The business entities or classes of business entitics meant to he made subject to the Live
22

- Entertainment Tax and/or meant to be exempted from the Live Entcrtainmeilt Tax by each subsequcnq
t
amendment to the Live Entertainment Tax. }

25 [ Designee:

- fan FLT

R
-1~
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“From: 9N
{ &, The business entities or classes of business entities meant to be exempted from the Live
2 | Entertainment Tax pursuant io provisions of the Live Entertainment Tax, including but not limited tof
3 |ithe exclusions from the definition of “live entertainment” listed in N.R.S. § 368A.090(2)(b) and the
4 exclusions listed in N.R.S. § 368A .200(5).
5 .
p Designee:
7
8 9. The business entities or classes of business entities rmsant to be made subject 10 the Liva
? || Entertainment Tax and/or meant to be exempted from the Live Entertainment Tax by each and every
0 regulation promulgated by the Commission.
11 '
12 Pesignee:
13
14 10.  The business entities or classes of business entities meant to be made subject to the Live
13 Entertainment Tax and/or meant to be exempted from the Live Entcrtaimncfnt Tax by cach and every
ji policy adopted, implemented, or carried out by the Commission. *
8 Desigce: |
19
20 I't. The dentity of any business entity requested by any person or entity to be exempt from|
2 the Live Entertainment Tax, lthe reasons proffered for the exemption, the disposition of each such
ij request, and the reasons for the disposition of each such request,
o Designee:
25
26
£
27 ’
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i
L

i

|

12, The manner by which the initially proposed “5% acrosg the board” tax on livg

1
2 | entertainment came to be the Live Entertainment Tax, which taxes certain entertainment at the rate of
3 {[10%. :
4 _ %
Designee: i
5
5
7 3. The manner by which any provisions of the “live adult entertainment” tax proposed byl
.
§ | Senate Bill 247 of 2005 or any other similar proposed fax came to be i!t_xcarporated nto the Live
? || Entertainment Tax.
10 ~
Designee:
11
12
13 14, Live Entertainment Taxes collected by or for the Commission pursuant to the Fiva
14 || Percent LET. !
13 Designee: 4
16
17
18

15.  Live Entertainment Taxes collected by or for the Commisisian pursuant to the Ten

19 || Percent LET,

L

20 i Designec: i
21 i
22
2 [6.  The documents and things produced in response to Request 1. ;
2 Designee:
23
26 17. The documents and things produced in response to Reguest 2.
27 .

Destgnee:
28

. .
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18.

Designee:

19,

Designee:

20.

Designee:

21.

Designee:

08/02/2G41 1;:53

!

L e g

The documents and things produced in response to Request 3,

The documents and things produced in response to Request 4, f

b
:

The documents and things produced in response to Request 5. i

ik e

The documents and things produced in response to Request 6.
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I 22, The documents and things produced in response to Request 7.
¢
2 1 Designee: ;
3 A
4 - : : _ E
23. The docoments and things produced in response to Request 9.
S .
Designee. 3
6 i
7
8 24.  The documents and things produced in response to Request 10,
P ! Desi gnee:
10
1
12 25.  The documents and things produced in response to Request 12
¥
13 || Pesignee: !
14 :
3
15 26.  The documents and things produced m response to Request | 3,3
16 ;
Designee: §
17 *
¢
18 %
19 27, The documents and things produced in response to Request 14§
20 || Designee:
2]
22
23 1
24 1
i
25 ;
26
27 ;
28 |
i5- f?
b
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BTATE OF NEVADA

OFFICE OF THE ATTORNEY GENERAL

555 East Washington Ave., Suite 3800
Las Vegas, Nevade 89104

CATHERINE CORTEZ MASTC KEITH G. MUNRO
Alfarmsy Ganeral Ansisfant Atfomey Generad . }
JIM SPENCER 1
Chief of Stalf N

FAX TRANSMITTAL MEMORANDUM

July 23, 2008
To: | Bradiey Shafer, Esq. From: | David J, Pope,
| Shafer & Assoc,, PC r __| 8r. Deputy Attorney General
Fax: 517-886-65585 Phone: | 702-4858-3426
Subject; | D&ja vu Showgirls of LV - Fax: | 702-486-3418
- REMARKS: L

Attached nlease find the Reply Brief In Support of Defendant's Motion to Dismigs,

This fax consists of {0 _ page(s) fndiu ding cover pags. If you have‘ ény difficulties
with this transmissfon, please telephone my assistant Debra at 702-486-3171. Thank
you.

L aas

GONFIRENTIALITY NDTIOH

This measegy and attechments arp intended anly for the addressae(s) and may contait iInformation that in privileged and confidential, ¥
the reader of this massnge is not the intended reolpiont, 1 did not intend to waive and do net witive any privileges or the confldentinlity of
thiy measape and ettachurents and you are erchy notfied that any dissemination of this communicution is stictly prohiblted. TFyou
receive this communisation in errer, please potify me immediately ood destroy this document ond all attachments, Thank you.

Talephone 702-405-2420 « Fax 7024882788 « hitpsHagstote.nvus ¢ BEmall apinfo@og statmnv.us -

07/23/%2008 WED 19:03 [ 308 HO. §430) [Aog1
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CERTIFICATE OF SERVICE

A
Py s .
| hereby certify that on the /3 = day of _/ a,fbl,/ . 2008, tha foregoing REPLY

BRIEF IN SUPPORT OF DEFENDANT'S MOTION TO DISMISS was served on the party(ies)

via tacsimile and by mailing of same.in the United States mail, postage prepaid therzon,

addressed to:

Diana L. Sullivan, Esg.

GHANEM & SULLIVAN, LILP

230 South Fourth Street, Suite 210
Las Vegas, NV 85104

Fax No.: (702) 8682-4422

Q@ @ ~N O U OB WL ON .

3
==

Bradley J. Shafer

SHAFER & ASSOCIATES, P.C.
3800 Capltal City Bivd,, Suite #2
Lansing, Michigan 48308-2110

Fax No.: {517) 886-6565

L
LS 5

=3 Yepas, W RS04
—
.

A—Q«‘E{f*ivdk \T//:‘_;{..L MR N

An Employee of the Siate of Nevada

383 E. Wnshington, Suite 3508

NEN
(47

" N N - N N
- 0 W O w ~4 »

MORMNOR RN MN
G O A W on

1% T
a0~

4-91- }

07/23/2008 WBD 19:03 [ 308 W0. §430) 018
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Attorzey Caneral's Cirige
- 355 E. Washinptan, Suite 3659

L’MJ’Z?KEEM" 13:29 7024863416 ‘ ATTY GENERAL . PAGBE  g5/25

Lis Vagas, NV 29107

William H, Brown, Esy.

CERTIFICATE OF SERVICE
l, hereby certify that on the 27t vay of April, 2011, | served the DEFENDANTS?

RESPONSE TO PLAINTIFFS’ MOTION FOR CLARIFICATICN OF ORDER, via facsimile

Vegas, Nevada, a trye copy thereof, addressed fn:

Turco & Draskovich

815 S. Casino Center Bivd,
Las Vegas, NV 89101
[Fax: (702) 474-1320

Bradley J, Shafer

Shafer & Agsociales, P,C, '
3800 Capital City Bivd,, Sie. 2
Lansing, Ml 48906-2710

Fax: (517) 886-8565

fef __Debra Turman

An employee of Office of Aﬁorneﬁeneral

s T e

e

and by causing to be delivered to the Department of General Services for maiing at Las
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CERTITFICATE OF SERVICE
I hereby certify that on the 14" day of February, 2011, the foregoing RENEWED
MOTION FOR PRELIMINARY INJUNCTION ON ORDER SHORTENING TIME
was served on the party(ies) by faxing a copy and mailing of same in the United States mail,
postage prepaid thereon, addressed as follows:

Catherine Cortcz Masto

Aftorney General

David I. Pope

St Depuly Attomey General

Blake A. Doerr

Deputy Attorney General

355 B. Washington Ave., Suite 3900
Las Vegas, NV 89101

Facsimile; (702) 486-3420

Attornzys for the Nevada Defendants

TN

‘An employet of (R TAW OFFICES OF
WILLIAM H. BROWA, ESQ.;
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CERTIFICATE OF SERVICE

I hereby certify that on the 3rd day of August, 2011, the foregoing PLAINTIFFS’
OPPOSITION TO NEVADA DEPARTMENT OF TAXATION’S MOTION FOR
PARTIAL SUMMARY JUDGMENT ON THE PLAINTIFES! CLAIMS FOR REFUND
AND MOTION TO DISMISS THE AS APPLIED CHALLENGE TO THE LIVE
ENTARTINMENT TAX AND THE CLAIMS FOR DAMAGES PURSUANT TO 42
U.S.C. 1983 AND TO DISMISS CASE 2 FOR FAILURE TO FILE A PETITION FOR
JUDICIAL REVIEW OR ALTERNATIVELY FOR AN ORDER THAT CASE 2
PROCEED AS A JUDICIAL REVIEW was served on the party(ies) by faxing a copy and
mailing of same in the United States mail, postage prepaid thereon, addressed as follows:
Catherine Cortez Masto
Attorney General

David J. Pope
st. Deputy Attorney General

{1 Blake A. Doerr

Deputy Attorney General

1 553 E. Washington Ave., Suite 3900

Las Vegas, NV §2101
Facsimile: (702) 486-3420
Attorneys for the Nevada Defendants

s/Erika Magana
an employee of TURCO & DRASKOVICH
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Andrea Pritzlaff

From: Blake A. Doerr [BDoerr@ag.nv.gov]

Sent: Wednesday, August 10, 2011 5:34 PM

To: Andrea Pritzlaff, Brad Shafer

Cc: Vivienne Rakowsky: Traci A. Plotnick

Subject: FW: Deja Vu

Aftachments: Objection to Subpoena - Mot to Quash - Mot for Sanctions. pdf
Andrea and Brad,

I think this was sent 10 your old emails. _
Vivienne and Traci, please note the new email addresses from Mr. Shafer and Ms. Pritzlaff,
Blake

From: Vivienne Rakowsky
Sent: Wednesday, August 10, 2011 2:31 PM

.. To: 'bishafer@acd.net’; '‘AEAdams@acd.net”: "Will@whbesa.comy'

Cc: Blake A. Doerr; David J. Pope
Subject: Deja Vu

Attached please find a couriesy copy of the Objection to the subpoanas and Motion to Quash that we are fillng in
District Court today in the above referenced matter. Pursuant to EDCR 2,34, and in hope of resolving the issues, we
request that you provide us with a convenient time to telephonically confer with you in regarding the subpoenas and scope
of the depositions. We would like to have this conference as s00n as possible in order to allow time to file 4 motion for g
protective order if necessary. In order not to delay this matter unnecessarily, we have requested that the Court hear this
matter on an OST, ‘

Please contact any ane of us to schedule this conference at your earliest convenience, but notf later than close of
business or August 12, 2011,

We look forward to hearing from you.

Sincerely,
Vivienne

Vivienne Rakowsky, Deputy Attorney General
State of Nevada

Office of the Attorney General

355 East Washington Avenue, Suite 3960

Las Vegas, Nevada 89101

vrakowskyi@ag ny.goy

Phone: (702) 486-3103

Fax: (702) 486-3416

Fhis message and attachments are intended only for the addressee(s) and may contain information that is privileged and
confidential, If the reader of the message is not the intended recipient or an authorized representative of the intended
recipient, 1 did not intend to waive and do not waive any privileges or the confidentiality of the messages and attachments, and
you are hereby notified that any dissemination of this communication is strictly prohibited. ¥f you receive this communicgtion
in error, please notify me immediately by e-mail at yrakowsky@ag.nv.gov and delete the message and attachnients from your
compufer and network, Thank you.
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06A533273

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES August 16, 2011

06A533273 Little Darlings Of Las Vegas LLC, K-Kel Inc, et al
Vs
Nevada Dept Of Taxation, Olympus Garden Inc, et al

August 16, 2011 9:00 AM Motion to Quash
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dameda Scott

RECORDER: Jill Hawkins

REPORTER:
PARTIES
PRESENT: Brown, William H. Attorney
Attorney
Doerr, Blake A. Attorney
Ferrario, Mark E., ESQ Attorney
Pope, David ]. Attorney

RAKOWSKY, VIVIENNE, ESQ Attorney
JOURNAL ENTRIES
- After arguments by counsel, COURT STATED ITS FINDINGS AND ORDERED, Motion GRANTED

IN PART as fully stated on the record. COURT FURTHER ORDERED, Plaintiff to provide Defendant
with last known address of Tessa Wanamaker.

PRINT DATE: 08/19/2011 Pagelofl Minutes Date: August 16, 2011
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CATHERINE CORTEZ MASTO
Attorney General

DAVID J. POPE

Senior Deputy Attorney General
Nevada Bar No. 008817

BLAKE A. DOERR

Senior Deputy Attorney General
Nevada Bar No. 009001
VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

585 E. Washington Ave., Ste. 3800
Las Vegas, Nevada 89101

P. (702) 486-3095

F: (702) 486-3416
dpope@ag.nv.gov
bdoerr@ag.nv.qov
vrakowsky@ag.nv.gov

Attorneys for Nevada Department of Taxation

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,)
LLC., db/a Dé&a vu Showgirs, LITTLE)

Electronically Filed

08/16/2011 03:51:52 PM

%*W

CLERK OF THE COURT

Case No. 06A533273

DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little) Dept. No. Xl
Darlings, K-KEL, INC. d/b/a Spearmint Rhino)

Gentlemen’s Club, OLYMPUS GARDEN, INC.,) Coordinated with:
d/b/a Olympic Garden, SHAC, L.L.C., d/b/a)

Sapphire, THE POWER COMPANY, INC., d/b/a) Case No. 08A554970
Crazy Horse Too Gentlemen's Club, D)) Dept. No. Xl

WESTWOOD, INC., d/b/a Treasures, and D.i.
FOOD & BEVERAGE OF LAS VEGAS, L.L.C.,
d/b/a Scores,

Plaintiffs,
VS,

DEFENDANTS' MOTION TO COMPEL
ON AN ORDER SHORTENING TIME

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.

el e T i e T e L S L
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K-KEL, INC., d/b/a Spearmint Rhino)

Genflemen’s Club, OLYMPUS GARDEN, INC.))

dibia Olymic Garden, SHAC, LLC, d/b/a) Case No. 08A554970
Sapphire;, THE POWER COMPANY, INC., d/b/a) Dept. No. X

Crazy Horse Too Gentlemens Club;, D.)

WESTWOOD, INC., d/b/a Treasures, and D.i.)

FOOD & BEVERAGE OF LAS VEGAS, LLGC))

d/b/a Scores:

Plaintiffs,

V.

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

COMES NOW, Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE BOARD OF EXAMINERS, and MICHELLE JACOBS, in
her official capacity only (hereinafier collectively “Department™), by and through its attorneys,
Catherine Cortez Masto, Atterney General, and Vivienne Rakowsky, Deputy Attorney
General, and hereby moves this Court for an Order to Compel Plaintiffs’ pursuant to NRCP
34 and 37 to produce documents pursuant to the Request for Production served on May 25,
2011. This Motion is based on all pleadings and papers on file, the attached Memorandum
of Points and Authorities and any oral arguments the Court may allow at the time of the

hearing on this matter.

DATED this 15" day of August, 2011.

Respectfully submitted:

CATHERINE CORTEZ MASTO
Attorney General

By:__/s/ Vivienne Rakowsky
DAVID J. POPE
Senior Deputy Attorney Generai
BLAKE A. DOERR
Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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AFFIDAVIT OF VIVIENNE RAKOWSKY IN SUPPORT OF ORDER SHORTENING TIME

STATE OF NEVADA )
} 88!
COUNTY OF CLARK )

|, VIVIENNE RAKOWSKY, being first duly sworn under oath, depose and state as

follows:

1. That Affiant is an attorney licensed to practice law in the State of Nevada, and
is qualified to practice before this Court:

2. That Affiant is a duly appointed Deputy Attorney General in the Office of the
Attorney General of the State of Nevada, and pursuant to that appointment, affiant has been
assigned to Defendants NEVADA DEPARTMENT OF TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE BOARD OF EXAMINERS, and MICHELLE JACOBS, in
her official capacity only;

3. On or about May 25, 2011 Defendants served Requests for Production of
Documents on all Plaintiffs.

4, Counsel for Shac, LLC responded with boilerplate objections and did not
produce one single page.

5. Counsel for the Plaintiffs responded with boilerplate objections and did not
produce a single page.

6. The Defendants initiated a separate EDCR 2.34 conference with counsel for
Shac, LLC and counsel for the Defendants to discuss the reason for the requests and
explained the statutory basis for the requests.

7. Following one EDCR 2.34 conference, counsel for Shac, LLC emailed that
they would not produce any documents and would leave it up to the Court to decide.

8. Following the EDCR 2.34 conference with counsel for the Plaintiffs, they did
not respond at all.

9. This discovery is relevant to the Defense of the claims in the Plaintiffs’
Amended Complaints.

10.  Trial is set to take place in this matter in December 2011.
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11.  The Defendants have filed this Motion on an Order Shortening Time in order to
acquire the discovery in time to notice the depositions of the persons most knowledgeable

for each of the Plaintiffs.
FURTHER YOUR AFFIANT SAYETH NAUGHT.

i;«“ff,«f i g;ffé;
I

;: A L
VIVIENNE RAKOWSKY
SUBSCRIBED and SWORN to before me
this 15th day of August, 2011.
- M?“‘“*w
./, Fr v 1A gw,gwg iww L
NOTARY PUBLIC in and for said
County and State
; "NOTARY F
N, sm*z OF N&um
X County of Clark
TRACH PLOTHICK
A Nes e 10, 5312
4
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TO:

ORDER SHORTENING TIME

Plaintiffs, above-named;

TO:  Will Brown, Turco & Draskovich, Bradley Shafer, Shafer & Associates, P.C., Mark E.

Ferrario, Esq., and Brandon E. Roos, Esq., Greenberg Traurig, LLP, Counsel of Record:

Pursuant to EDCR 2.26, and with good cause appearing, it is hereby ordered that this

matter be shortened to be heard on the___zmgm

.m.

DATED this

/{aday of August, 2011.

day of August, 2011, at the hour of

<2 MAGA o [
SRS S I v
DISTRICT COURTJODGE
y M::; ‘z_{t{\\ “’S%-’% 3_3%; m?/
‘co%h‘j /}
o -
L
g
s
/
™,
.
\R“\k
.
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1 L STATEMENT OF UNDISPUTED FACTS

2 1. On or about May 25, 2011, the Defendants served eight Requests for

3 || Production on each of the eight Plaintiffs. See Requests for Production, attached hereto as
Ex. “A”.

2. On or about June 27, 2011 Brandon E. Roos, Esq. of Greenberg Traurig LLP
responded to the Requests for Production on behalf of Shac, LLC dba Sapphires [hereinafter

"Shac’}, and did not produce a single document. See Response to Request for Production,

attached hereto as Ex. “B”.

R e ¢ L ¥ O 8

3. On or about July 5, 2011, Bradiey J. Shafer, Esq. of Shafer & Associates, P.C.
10 |jand his local counsel filed a single response on behalf of all of the Plaintiffs without

11 |{producing a single document. See Response to Request for Production, attached hereto as

12 || Ex. “C".
£ %H 13 4, On or about June 28, 2011 counsel for the Defendants requested a meet and
S L2
% ’?{;*;'3 14 |i confer with Brandon Roos pursuant to EDCR 2.34 to discuss Shac, LLC's responses. See
§§; 15 ||e-mail dated June 28, 2011, attached hereto as Ex. “D”.
% ;’ﬁ 16 5, On or about July 6, 2011 counsel for the Defendants requested a meet and

17 |iconfer with Will Brown and Bradley Shafer pursuant to EDCR 2.34 to discuss the Plaintiffs’
18 || responses.

19 6. A telephonic meet and confer took place with Plaintiffs’ counsel Will Brown and
20 {|Andrea Pritzlaff of Bradley Shafer's office on July 7, 2011. After discussions, Plaintiffs’
21 |i Counsel was to consider the information Defense counsel provided as to the reasons for the
22 | requests and get back to us with regards to production of documents.

23 7. A telephonic meet and confer took place on or about July 13, 2011 with
24 i Brandon Roos and Mark Ferrario regarding Shac LLC’s responses. Plaintiffs’ Counsel was
25 || to consider the information Defense counsel provided as to the reasons for the requests and

26 || get back to us with regards to production of documents.

-B-
Appellants' Appendix - Page 3368




Attorney General's Office

on, Suite 3900
NV 89101

O 0 ~1 O &

8. On or about July 15, 2011, Mr. Roos responded that they would not provide
any documentation in response to the Defendants’ Requests for Production. See e-mail
dated July 15, 2011, attached hereto as Ex. “E".

9. Having not heard from Mr. Shafer's office, on or about July 13, 2004, the
Defendants’ sent an e-mail requesting a response. To date, neither Mr. Brown, Mr. Shafer
nor Ms Pritzlaff have contacted counsel for the Defendants, nor have they produced a single
document. See e-mail dated July 13, 2011, attached hereto as Ex. “F".

Il. FACTS AND PROCEDURAL HISTORY

Plaintiffs are the above-captioned exotic dancing establishments. Defendants are the
various agencies of the State of Nevada which administer and collect the Live Entertainment
Tax (hereinafter “LET") and Michelle Jacobs in her official capacity only. As background,
there have been two Compiaints (A533273 and A554970) filed in this matter. The two cases
were coordinated for discovery and scheduling purposes, but have not been consolidated.’

On December 19, 2006, the eight Plaintiffs in Case A533273° (hereinafter “Case 1
Plaintiffs”) filed a Complaint seeking as their remedies: (1) an injunction enjoining the
Defendants from enforcing the provisions of the LET, (2) a refund of all LET payments that
have been “involuntarily” made; (3) a declaration that the LET is unconstitutional; and, (4) an
award for damages, costs and fees pursuant to 42 U.S.C. §1983. Before filing the Complaint
in District Court, none of the Case 1 Plaintiffs had ever been audited with regards to LET nor
had they requested a refund from the Department pursuant to NRS 368A.260 and therefore
had not exhausted their administrative remedies as required by NRS 368A.260, NRS
368A.290, Chapter 233B of the NRS and Nevada case law.

' This court has ordered the consolidation of the claims for declaratory relief but to date the order has not yet
been filed.

? DEJA VU SHOWGIRLS OF LAS VEGAS, L.L.C, d/b/a Déja vu Showgirls, LITTLE DARLINGS OF LAS
VEGAS, L.L.C., d/b/a Little Darlings, K-KEL, INC. d/b/a Spearmint Rhino Gentlemen’'s Club, CLYMPUS
GARDEN, INC., d/b/a Olympic Garden, SHAC, L.L.C., d/b/a Sapphire, THE POWER COMPANY, INC., d/b/a
Crazy Horse Too Gentlemen's Club, D. WESTWOQOD, INC., d/b/a Treasures, and D.I. FOOD & BEVERAGE
OF LAS VEGAS, L.L.C., d/b/a Scores

.7-
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After filing the compiaint in Case 1, six of the Plaintiffs requested refunds from the
Department (hereinafter “Case 2 Plaintiffs”) and pursued their administrative remedies. In
January 2007, the six Case 2 Plaintiffs® requested a refund of the LET they remitted for
January, February, March and April 2004. The Depér’tment denied the refund requests. The
six Case 2 Piaintiffs appealed the Department's denial of the refunds to the NTC. Following
a hearing over which it presided, the NTC upheid the Department's denials of the refunds
and issued its final written decision dated October 12, 2007. See NTC Decision attached
hereto as Ex. “G”. However, because the Plaintiffs’ refund claims were not related to an
audit, to date the amount of the refunds that Plaintiffs have requested has never been
verified by the Department pursuant to the requirements of NRS 360.2386.

On January 9, 2008, the six Case 2 Plaintiffs filed a Complaint initiating Case
AS554970. The Case 2 Plaintiffs allege in their Complaint that the LET, established by
Chapter 368A of the Nevada Revised Statutes (hereinafter “NRS"), is an impermissible state
tax and they request the refund of LET remitted for the tax periods at issue. The Case 2
Plaintiffs aillege that the LET is an unconstitutional infringement by the State of Nevada on
constitutionally protected expression. The Case 2 Plaintiffs seek as their remedy: (1) an
injunction enjoining the Defendants from enforcing the provisions of the LET, (2) a refund of
all LET payments which they remitted for January, February, March and April 2004; and (3) a
declaration that the LET is unconstitutional.

On or about January 28, 2009, the eight Ciass 1 Plaintiffs filed an Amended
Compilaint in order to add an “as applied” cause of action to the “facial” chailenge to the LET
contained in the initial Complaint.

On or about December 18, 2010, the Case 2 Plaintiffs filed an Amended Complaint

enlarging the caption to include all eight Case 1 Plaintiffs without leave of the Court® and

* The six Case 2 Plaintiffs include: K-KEL, INC.; OLYMPUS GARDEN, INC.; SHAC, LLC: THE POWER
COMPANY, INC.; D. WESTWOOD, INC.: and D.I. FOOD & BEVERAGE OF LAS VEGAS, LLC. The other two
Case 1 Plaintiffs, DEJA VU SHOWGIRLS OF LAS VEGAS, LLC and LITTLE DARLINGS OF LAS VEGAS, LLC,
had not fited claims for a refund with the Department pursuant to NRS 368A.280.

* This may have been an inadvertent mistake on the part of the Plaintiffs, since two of the parties listed on the
Amended Complaint have not exhausted administrative remedies (Little Darlings of Las Vegas, LLC and Deja
Vu Showgirls of Las Vegas, LLC) and the parties listed in the Amendad Complaint list only the original six Case
2 Plaintiffs. See Case 2 Amended Compl., pp. 3-4, ¥ 6-11.

-8-
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added an "as applied” cause of action in addition to the requested declaratory relief
regarding the facial chailenge and claim for refund in the initial Complaint.

It is the Defendants’ position that the refund issues raised by the six Case 2 Plaintiffs
in their Complaint were adjudicated through administrative proceedings and are the subject
of a finai decision issued by the NTC foliowing a hearing over which it presided. See NTC
Decision attached hereto as Ex. “G”.

Based on ruilings of this Court, and prior to the Supreme Court decision in Southern

Cal. Edison v. First Judicial Dist. Court, 127 Nev.Adv.Op 22 (May 26, 2011), the Defendants

served Requests for Production on the Plaintiffs in order to seek discovery with reference to
the LET paid by each Plaintiff. See Ex. “A”.

Plaintiffs waited maximum time before responding to the Requests for Production, and
in fact Mr. Shafer's office requested additional time to respond, which was granted. Finally,
Plaintiffs responded with boilerplate refusals to provide any documents. See Ex. “C”.

In addition, counsel for Shac, LLC associated into the litigation a day or so before the
responses were due. The Defendants offered to provide information in order to bring them
up to speed and offered to extend the time to respond if they put the request into an e-mail.
See e-mail dated June 29, 2011, attached hereto as Ex. “H”. |nstead, counsel for Shac,
LLC responded with boilerplate responses (Ex. “B"), and in a telephone conversation with
counsel for the Defendants stated that he responded to the requests before even speaking
with his client. See follow up e-mail dated July 1, 2011, attached hereto as Ex. “I”.

Pursuant to the local rules, in good faith, the Defendants requested an EDCR 2.34
meeting. A telephonic meeting took piace with counsel for Shac, LLC and another
telephonic meeting with counsel for the Plaintiffs.” During both discussions, the Defendants
set forth the statutory basis for the requests for production, and both counsel similarly stated
that they would think about it and let the Defendants know if they were going to produce the
requested documents. Although all the documents requested in the Defendants’ Request for

Production were well within Nevada’s broad standard for requests for discovery -~ not

® To the best of the Defendant's knowledge, the firm of Greenberg Traurig associated counsel only with
respect to Shac LLC, and alt of the Plaintiffs are still represented by Will Brown and Brad Shater.

-g-
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privileged, relevant to the subject matter involved in the pending action, and appear
reasonably calculated to lead to the discovery of admissible evidence — during the 2.34
conference the Defendants provided the Plaintiffs with additional statutory basis stating: 1)
no audit had been performed and the numbers had to be verified pursuant to NRS 360.236;
2) pursuant to NAC 368A.170 it is necessary to determine whether the club owner or the
patron paid the tax; and 3) because the Plaintiffs have claimed in the Complaint that the
statute has chilled their speech and had an impact on their business, it is necessary to
compare the amount of business prior to and since the adoption of LET.

Regardiess of the discussions, Plaintiffs have still refused to provide a singie
document in response to any of the 24 Requests for Production. Mr. Brown, Mr. Shafer and
Ms. Pritzlaff did not respond after the 2.34 conference and counsel for Shac, LLC, Mr. Roos,
responded by e-mail and refused to provide any documentations stating that it “would be
best to address these issues with Judge Gonzalez through motion practice.” See e-mail
from Brandon Roos dated July 15, 2011, which addresses NAC 368A.170 but not the other
basis for the requests, attached hereto as Ex. “E".

The Defense respectfully requests that pursuant to NRCP 37, this Court compel the
Plaintiffs to provide the documents requested in the Defendants’ Request for Production,
and pursuant to NRCP 37(4)(A), grant the Defendants reasonable expenses including
attorney’s fees in having to prepare this Motion to Compel.

. ARGUMENT

The State of Nevada embraces a broad and liberal standard for discovery. See e.g.

Maheu v. Eighth Judicial Dist. Court, 88 Nev. 26, 37, 483 P.2d 709 (1972). (“Statutes relating

to discovery procedures shouid be liberailly construed in favor of disclosure.”) The policy
behind this practice is for both sides to have access to facts or information as to the

existence or whereabouts of facts relative to the claims. Hickman v. Taylor, 328 U.S. 495,

500 (1947). "Parties are entitled to obtain the fullest possible knowledge of the issues and

facts before trial.” Hickman v. Taylor, 328 U.S. 495, 501 (1947). Liberal discovery aids in

~10-
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ascertaining facts in dispute, clarifying the issues and avoiding surprise at the time of trial.

Medford v. Metro. Life Ins. Co.. et al, 244 F Supp.2d 1120, 1123 (D. Nev. 2004).

“The basic philosophy underlying discovery is that prior to trial every party to a civil
action is entitled to the disclosure of all relevant information in the possession of any person,

unless that information is privileged.” Dart Indus. Co., Inc. v. Westwood Chemical Co., Inc.

649 F.2d 646, 652 (9th Cir. 1980) (quoting Wright, Law of Federal Courts 354 (2d ed. 1970)
(internal quotations omitted)). Accordingly, the Nevada Rules of Civil Procedure allow a
party to obtain discovery ‘regarding any matter, not privileged, which is relevant to the
subject matter involved in the pending action, whether it relates to the claim or defense of the
party seeking discovery or to the claim or defense of any other party...” NRCP 26(b)(1).
There is no pre-requisite that the information be admissible evidence. NRCP 26(b){(1); see

also Dart Indus. Co., Inc. v. Westwood Chemical Co., Inc. 649 F.2d 646, 649 (9th Cir. 1980)

(“A central fustiﬁcation for our exceedingly liberal discovery practice has been that the right to
discover facts and information is kept entirely distinct from the right to use that information at
trial.”) Thus, it is not ground for objection that the information sought will be inadmissible at
the trial if the information sought appears reasonably calculated to lead to the discovery of
admissible evidence.

All discovery is subject to the limitations imposed by Rule 26 of the Nevada Rules of

Civil Procedure. The portions of Rule 26 relevant to this Motion state:

(1) in General. Parties may obtain discovery regarding any matter,
not privileged, which is relevant to the subject matier involved in
the pending action, whether it relates to the claim or defense of
the party seeking discovery or to the claim or defense of any other
paty, including the existence, description, nature, custody,
condition and location of any books, documents, or other tangible
things and the identity and location of persons having knowledge
of any discoverable matter. it is not ground for objection that the
information scught will be inadmissible at the trial if the information
sought appears reasonably calculated to lead to the discovery of
admissible evidence. All discovery i1s subject to the limitations
imposed by Rule 26(b)(2)(i), (i), and (iii).

(b) Claims of Privilege or Protection of Trial Preparation
Materials. When a party withholds information otherwise
discoverable under these rules by claiming that it is privileged or
subject to protection as trial preparation material, the party shall
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make the claim expressly and shall describe the nature of the
documents, communications, or things not produced or disclosed
in a manner that, without revealing information itself privileged or
protected, will enable other parties to assess the applicability of
the privilege or protection.

[As amended, effective January 1, 2005.]

NRCP26(b)(1) &(b)(5){(emphasis added)

(3) If_without substantial justification a certification is made in
violation of this rule, the court, upon _motion or upon its own
initiative, shall impose upon the person who made the centification,
the party on whose behalf the disclosure, request. response, or
objection was made, or both, an appropriate sanction, which may
include an order to pay the amount of the reasonable expenses
incurred because of the violation, including a reasonable
attorney’s fee.

NRCP 26(g)(3) (emphasis added).
The Requests for Production at issue in this Motion to Compel are governed by

Nevada Rule of Civil Procedure 34 which states:

RULE 34. PRODUCTION OF DOCUMENTS AND THINGS
AND ENTRY UPON LAND FOR INSPECTION AND OTHER
PURPOSES

(a) Scope. Any party may serve on any other party a request
(1) to produce and permit the party making the request, or
someone acting on the requestor's behalf, to inspect and copy,
any designated documents (including writings, drawings, graphs,
charts, photographs, phonorecords, and other data compilations
from which information can be obtained, translated, if necessary,
by the respondent through detection devices into reasonably
usable form), or to inspect and copy, test, or sample any tangible
things which constitute or contain matters within the scope of
Rule 26(b) and which are in the possession, custody or control of
the party upon whom the request is served; or (2) to permit entry
upon designated land or other property in the possession or
control of the party upon whom the request is served for the
purpose of inspection and measuring, surveying, photographing,
testing, or sampling the property or any designated object or
operation thereon, within the scope of Rule 26(b).

[As amended; effective January 1, 2005.]

(b} Procedure. The request shall set forth the items to be
inspected either by individual item or by category, and describe
each item and category with reasonable particularity. The reguest
shall specify a reasonable time, place, and manner of making the
inspection and performing the related acts. Without leave of court
or written stipulation, a request may not be served before the time
specified in Rule 26(a).

The party upon whom the request is served shall serve a written
response within 30 days after the service of the request. A shorter
or longer time may be directed by the court or, in absence of such
an order, agreed to in writing by the parties subject to Rule 29.
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The response shall state, with respect to each item or category,
that inspection and related activiies will be permitted as
requested, unless the request is objected to, in which event the
reasons for objection shall be stated. If objection is made to part
of an item or category, the part shall be specified and inspection
permitted of the remaining parts. The response shall first set forth
each request for production made, followed by the answer or
objections thereto. The party submitting the request may maove for
an order under Rule 37(a) with respect to any objection to or
other failure to respond to the request or any part thereof, or any
failure to permit inspection as requested.

A party who produces documents for inspection shall produce
them as they are Kept in the usual course of business or shall
organize and label them to correspond with the categories in the
request.

u—

NRCP 34.

o I~ T = S | e L~ 3

—

Therefore, according to the Nevada Rules of Civil Procedure, the Parties are entitled

et
J—

to broad and liberal discovery of things which are not privileged and are relevant to the

)

subject matter involved in the pending action. The discovery need not be admissible to be

E %m 13 || relevant and discoverable. In this case, despite twenty-four requests for production, all eight
% ;:‘% 14 || Plaintiffs have refused to provide one single piece of paper in response to the requests by
%gm 15 | the Defendants, and instead provided a bunch of boilerplate unsubstantiated objections. In
‘E ig 16 || fact, with regards to Shac, LLC, the boilerplate objections to production were provided and

17 || signed by counsel for Shac, LLC before counsel had even spoken with his client. See Ex.
18 1.

19 When a party refuses to provide discovery, prior to filing a motion in Court, the Local
20 ||Rules require the parties to engage in good faith discussions pursuant to EDCR 2.34(d)

21 ||which states:

22 (d) Discovery motions may not be filed unless an affidavit of
moving counsel is attached thereto setting forth that after a
23 discovery dispute conference or a good faith effort to confer,
counsel have been unable to resolve the matter satisfactorily. A
24 conference requires either a personal or telephone conference
between or among counsel. Moving counsel must set forth in the
235 affidavit what attempts to resolve the discovery dispute were
made, what was resolved and what was not resolved, and the
26 reasons therefor. If a personal or telephone conference was not
- possible, the affidavit shall set forth the reasons.
28
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In this case, as soon as the Defendants received the responses, Defendants
immediately contacted counse! for Shac, LLC and counsel for the Plaintiffs and requested
EDCR 2.34 conferences. Separate conferences were held with counse! for Shac, LLC and
counsel for the Plaintiffs. During the course of both telephonic conferences, counsel for the
Defendants discussed the scope of discovery allowed under the Rules of Civil Procedure
and further explained the Defendants’ reasoning and statutory basis for the requests, stating:
1} no audit had been performed and the numbers had to be verified pursuant to NRS
360.236 and NRS 368A.250; 2) pursuant to NAC 368A.170 it is necessary to determine
whether the club owner or the patron paid the tax; 3) because the Plaintiffs have claimed in
the Complaint that the statute has chilled their speech and had an impact on their business, .
it is necessary to compare the amount of business prior to and since the adoption of LET;
and 4) before processing any refunds, it is necessary to determine if the taxpayer owes any
other tax. NRS 360.236. (Any overpayment must be credited against any other such tax or
fee then due from the taxpayer or other person before any portion of the overpayment may
be refunded).

In addition, the Plaintiffs have made a number of claims in both of the Amended
Complaints which necessitate the discovery requested in Ex. "A”. As an example, the
Plaintiffs’ claim the LET is "an impermissible tax on constitutionally protected expression”
(First Amended Compl., p. 2, Il. 19-2) which contains “numercus and various provisions
affecting the constitutionally protected conduct of the Plaintiffs, their agents, representatives,
entertainers and employees, as well as those individuals from the consenting adult audience
who would seek to view the entertainment provided by the Plaintiffs”. (First Amended
Compl. §] 31). The Plaintiffs’ claim that the Plaintiffs are “assertfing] the constitutional rights
of their patrons as well in this action.” {First Amended Compl. § 31). The Plaintiffs’ further
claim that pursuant to NRS 368A.260 they “filed timely requests for refunds of the Live

Entertainment Tax they had paid, together with claims for the statutory interest provided for
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1 {iby NRS 368A.270 and 368A.310" (First Amended Compl. § 34) and that both the "Defendant

2 || Nevada Department of Taxation and the Defendant Nevada Tax Commissicn erred by not

3 || granting Plaintiffs’ requests for refunds.” (First Amended Compl. §] 60).

4 The Plaintiffs seek to “have this Court declare as unconstitutional on its face and as
5 || applied to Plaintiffs... all aspects of the Nevada Tax on Live Entertainment...” (Verified
6 11 Amended Compl. §J1, 56 (emphasis added)), and have also requested that this Court declare
7 !|“that the Defendants have violated the constitutional rights of the Plaintiffs by requiring them
8 1ito have pay the Live Entertainment Tax in the past.” (Verifled Amended Compl. §] 56).

The Plaintiffs claim that as a “direct and proximate cause of the application and/or

O

10 || enforcement of Chapter 368A by Defendants against the Plaintiffs, the Plaintiffs have
11 ||incurred and suffered significant an substantial damages, and will in the future suffer
12 || significant and substantial damages, including but not limited to having to pay an illegal
13 || and/or unconstitutional tax; loss of constitutional rights; lost business profits; and as a result
% 14 ||incur costs and attorney fees in seeking protection of their constitutional rights. (Verified

15 1| Amended Compl. § 64).

£ 16 As a result the Plaintiffs have requested that this Court require “Defendant Nevada

Attorney Geners!'s Office

17 || Tax Commission to record the payments of the Live Entertainment Tax made by the
18 || Plaintiffs during those tax periods and to certify those amounts to the Defendant State Board
19 |l of Examiners, and further ordering the Defendant State Board of Examiners to Approve and
20 |jauthorize the refund from the State Treasury of all such Live Entertainment Tax payments
21 |jthat have been involuntarily made by the plaintiffs under Chapter 368A during those tax
22 || periods, together with interest as required by NRS 368A.270 and 368A.310." (First Amended
23 || Compl.,, p. 17, . 5-13; Verified Amended Compl., p. 13, ll. 18-24). The Plaintiffs’
24 || additionally claim they have been damaged in an amount in excess of $10,000.00. (First
25 [l Amended Compl. ] 62).

26 The documentation requested by the Defendants in Ex. "A” is relevant to the Plaintiffs’

claims and the Defendants defenses of the matters at issue here. It is important to note that

none of the Plaintiffs have undergone an audit. Traditionally, a taxpayer will go through the
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audit process prior to taking their claims to the Tax Commission and to District Court. That
did not happen in this instance. The Plaintiffs filed the case in District Court, and then six of
the Plaintiffs went through the administrative process requesting refunds from the Nevada
Tax Commission. Because the Plaintiffs have not gone through an audit, the Department of
Taxation does not have the records it would normally have regarding the Plaintiffs’
businesses.

Moreover, when the Department performs an audit, it does not only audit one type of
tax applicable to the Taxpayer, it will audit all of the taxes that apply such as sales tax, use
tax, modified business tax, as well as any other tax that it administers that apply to the entity
including Live Entertainment Tax. Pursuant to statute, any refund must first be credited to

other taxes that may be due.

NRS 360.236 Overpayments: Credit against other amounts
due required before any refund. Notwithstanding any specific
statute to the contrary, if the Department determines that any
taxpayer or other person has overpaid any tax or fee
administered by the Department pursuant to this litle or NRS
444A.090 or 482.313, the amount of the overpayment must be
credited against any other such tax or fee then due from the
taxpayer or other person before any portion of the overpayment
may be refunded.

In the normal course of events, a refund issue arises after an audit. In order to
perform the audit, the auditor first contacts the taxpayer with a list of the documents that are
necessary for the audit. NAC 360.700. The documents requested are similar to those in the
Defendants Request for Production such as, but not limited to: general ledgers, banking
information, financia! statements, tax returns, sales journals, budgets, projections, and profit
and loss statements. If after an audit there is an overpayment pursuant to NRS 360.236 or
NRS 368A.250, the numbers must first be certified and then the Department must first apply
the credit to any tax that has not been paid before processing a refund. As a result without
enough information to perform an audit, the Department is not in a position to look at a

potential refund.
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NRS 368A.250 Certification of excess amount collected;
credit and refund. If the Department determines that any tax,
penalty or interest it is required to collect has been paid more
than once or has been erroneously or illegally collected or
computed, the Department shall set forth that fact in its records
and shall certify to the State Board of Examiners the amount
collected in excess of the amount legally due and the person from
whom it was collected or by whom it was paid. If approved by the
State Board of Examiners, the excess amount collected or paid
must, after being credited against any amount then due from the
person in accordance with NRS 360.236, be refunded to the
person or his or her successors in interest.

The Department must also determine whether the club collected the LET tax from its
customers or whether the club paid the LET tax without collecting from its customers.

Nevada Administrative Code 368A.170 specifically applies to the LET and provides:

NAC 368A.170 Over-collection of tax: Duties of taxpayer and
Department. (NRS 360.090, 368A.140)

1. As used in this section, “over-collection” means any amount
collected as a tax on live entertainment that is exempt from taxation
pursuant to subsection 5 of NRS 368A.200, or any amount in
excess of the amount of the applicable tax as computed in
accordance with subsections 1 to 4, inclusive, of NRS 368A.200,

2. Any over-collection must, if possible, be refunded by the
taxpayer to the patron from whom it was collected.

3. A taxpayer shal!:

(a) Use all practical methods to determine any amount to be
refunded pursuant to subsection 2 and the name and address of
the person to whom the refund is to be made.

(b) Within 60 days after reporting to the Department that a refund
must be made, make an accounting to the Department of all
refunds paid. The accounting must be accompanied by any
supporting documents required by the Department.

4. If a taxpayer is unable for any reason to refund an over-
collection, the taxpayer shall pay the over-collection to the
Department.

5. If an audit of a taxpayer reveals the existence of an over-
collection, the Department shall;

(a) Credit the over-collection toward any deficiency that results
from the audit, if the taxpayer furnishes the Department with
satisfactory evidence that the taxpayer has refunded the over-
collection as required by subsection 2.

(b} Within 60 days after receiving notice from the Department that
a refund must be made, seek an accounting of all refunds paid.
The accounting must be accompanied by any supporting

documents required by the Department.
(Added to NAC by Tax Comm'n by R212-03, eff. 12-4-2003)
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1 All of this information would be fleshed out with the discovery requested through the
2 || Defendants Request for Production of Documents, Ex. “A”. Instead, the Plaintiffs refuse to
3 || provide one single document. The following two tables contain the requests submitted by the
4 |1 Defendants, Shac, LLC and the Plaintiffs’ responses, and the Defendants reasons that the
5 || discovery is necessary. The first table details the responses from Shac, LLC alohg with the
6 || Defendants’ explanation as to why the discovery is appropriately had. As is obvious, Shac,
7 {I LLC responded identically for each request.
8 || TABLE ONE - SHAC, LLC’s RESPONSES
J REQUEST RESPONSE BY SHAC LLC REASON  INFORMATION IS
L0 NECESSARY
1] REQUEST NO. 1; Objection, the foregoing Plaintiffs failed to cite any case
Any and all documents | request is overly broad, unduly | law or statute(s) which provide
12 |i| constituting monthly burdensome, harassing, that the information requested is
- financial statements irrelevant and not calculated to | confidential or privileged-- it is tax
£ & 13 ||| with departmental lead to the discovery of information requested by a taxing
S 2% breakouts for all admissible evidence in this authority in order to make a
'g ‘gg 14 periods prepared matter. The request is also determine of taxability. In order to
gr"’“ 15 internally or externally | vague and ambiguous and process any refund, it is
- from January 2001 seeks confidential and necessary to first perform an audit
E 16 {1 through the present. privileged information that is of all taxes including sales tax,
< protected from discovery. use tax, modified business tax
17 and LET in addition to any other
taxes administered by the
18 Department and determine
' whether the credit must be
applied to other taxes due. NRS
20 360.236, NRS 368A.250. Itis not
overly burdensome because it is
21 information kept by a business in
its normal course. The Plaintiffs
22 simply have to provide the
| documents. It is necessary for the
23 Department to determine whether
24 the Plaintiffs collected the tax
from its customers or paid the tax
25 NAC368A.170. Plaintiffs claim
that the tax has chilled their free
26 speech and caused a decline in
business, and in order to make
that determination it is necessary
to compare the receipts prior to
the LET to the receipts after the
-18-
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LET was instituted. Accordingly,
the information requested is not
only relevant to the claims made
by the Plaintiffs, but it is
necessary.

REQUEST NO 2:

Any and all audited
financia! statements
for all pericds prepared
from January 2001
through the present.

Objection, the foregoing
request is overly broad, unduly
burdensome, harassing,
irrelevant and not calculated to
lead to the discovery of
admissible evidence in this
matter. The requestis also
vague and ambiguous and
seeks confidential and
privileged information that is
protected from discovery.

See Defendants’ explanation in
Request 1.

REQUESTS NO. 3

All Sales and Use Tax
Returns for the period
starting January 2001
through the present,
along with all back —up
work papers.

Objection, the foregoing
request is overly broad, unduly
burdensome, harassing,
irrelevant and not calculated to
lead to the discovery of
admissible evidence in this
matter. The requestis also
vague and ambiguous and
seeks confidential and
privileged information that is
protected from discovery.

See Defendants’ explanation in
Request 1. In addition, because
LET is alsc imposed on certain
items which are also subject to
sales tax, it is important to the
Department to reconcile the sale
of merchandise, refreshments and
food which is subject to both sales
tax and to LET. NRS 368A.200.

REQUEST NO. 4:

Any and all documents
constituting periodic
profit and loss
statements from
January 2001 through
the present.

Objection, the foregoing
request is overly broad, unduly
burdensome, harassing,
irrelevant and not calculated to
lead to the discovery of
admissible evidence in this
matter. The requestis also
vague and ambiguous and
seeks confidential and
privileged information that is
protected from discovery.

See Defendantis’ explanation in
Request 1.
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REQUEST NO. 5:
Cash receipts
journal(s), bank
statements and
cancelled checks from
January 2001 through
the present.

Obijection, the foregoing
request is overly broad, unduly
burdensome, harassing,
irrelevant and not calculated to
lead to the discovery of
admissible evidence in this
matter. The request is also
vague and ambiguous and
seeks confidential and
privileged information that is
protected from discovery.

See Defendants’ explanation in
Request 1. In addition, this
information is necessary during an
audit in order to determine if the
bank information correlates to the
return information.

REQUEST NO. 6:

Any and all documents
constituting General
lLedgers from January
2002 through the
present, including all
sales invoices, daily
sales reports and/or
register tapes and/or
contracts from January
2001 through the
present,

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See Defendants’ explanation in
Request 1. In addition, this
information is necessary during an
audit in order to determine if the
information in the general ledger
relates back to the banking and the
return information. The taxpayer is
also responsible for LET on the
food, refreshments and
merchandise and it is necessary io
determine whether the LET was
included in the prices or charged
on the total. NRS 368A.200.

REQUEST NO. 7:
Any and all documents
constituting all versions
and revisions of
pericdic budgets,
variance analyses and
related presentations,
reports and
communication from
January 2001 to the
present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated 1o lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

see Defendants’ explanation in
Request 1.
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REQUEST NO. 8:

Any and all documents
constituting all versions
and revisions of
perigdic financial
forecasts, projections
and related strategic
presentations, reports
and communication
from January 2001 to
the present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See Defendants' explanation in
Request 1.

REQUEST NO. 9:

Any and all documents
constituting all versions
and revisions of
periodic business
plans, market studies,
industry and
competitor analyses
and/or reports from
January 2001 to the
present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
mformation that is protected
from discovery.

See Defendants’ explanation in
Reqguest 1.

REQUEST NO. 10:
Any and all documents
constituting data
related to the
maonitoring and
reporting of daily and
monthly information
and statistics of
customer volume,
activities, and
spending from January
2001 to the present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence In this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See generally Defendants’
explanation in Request 1.
Specifically, this information is
relevant to the Plaintiffs claims
regarding the affect of LET on
business.
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REQUEST NO. 11:
Any and all documents
constituting all
customer data from
any loyalty club or
similar databases from
January 2001 through
the present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See generally Defendants’
explanation in Request 1.
Specifically, this information is
relevant to the Plaintiffs claims
regarding the affect of LET on
business.

REQUEST NO. 12:
Any and all documents
constituting all
information and data
gathered related to
customer satisfaction,
suggestions and/or
complaints from
January 2003 to the
present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See generally Defendants’
explanation in Request 1.
Specifically, this information is
relevant to the Plaintiffs claims
regarding the affect of LET on
business.

REQUEST NO. 13:
Any and all documents
constituting Monthly
Gross Revenue or
Statistical Reports or
the equivalent
submitted to the
Nevada Department of
Taxation or equivalent
agency since January
1, 2001 to the present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See Defendants’ explanation in
Request 1.
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REQUEST NO. 14:
Any and all documents
constituting records of
employees including,
but not limited to,
departmental
headcounts, salaries
and wages, W-2's,
1099’s, Employment
Security Report form(s)
NUCS 4072, incentive
compensation and
benefits from January
2001 to the present.

Objection, the foregeoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See generally Defendants’
explanation in Request 1. MBT is
an excise tax on employers, and it
is necessary part of the audit
process. [n addition, it is also part
of the analysis of the changes to
the taxpayers' business as a result
of the LET.

REQUEST NO 15: Any
and all incentive
payments or referral
payments including, but
not limited to payments
made to limousines,
taxis or car services
from January 2001 to
the present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See generally Defendants’
explanation in Request 1. In
addition, this information is
necessary with regards to
determining the gross receipts and
admission payments.

REQUEST NO. 16:

Any and all documents
constituting the
plaintiff's loss analysis
including, but not limited
to, plaintiff's schedule of
lost revenue and any
and all supporting
documents constituting
calculations,
spreadsheets, reports,
accounting ledgers
and/or journals,
projections, forecasts,
business plans,
valuations or other
information forming the
basis for the loss from
January 2001 to the
present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See Defendants’ explanation in
Request 1. Specifically, this
information is relevant to the
Plaintiffs claims regarding the
affect of LET on business.
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REQUEST NO. 17:
Any and all documents
constituting valuations
or appraisals of the
Company or its assets
{including real property)
prepared by financial
consultants, appraisers,
CPAs, accountants, or
other third parties at any
time from January 2001
to the present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See Defendants’ explanation in
Reguest 1.

REQUEST NO. 18: Objection, the foregoing See Defendants’ explanation in
Any and all documents | request is overly broad, Reguest 1.

constituting offers, bids, | unduly burdensome,

or proposals received harassing, irrelevant and not

by the Company for the | calculated to lead to the

actual or potential discovery of admissible

purchase of any and all | evidence in this matter. The

its assets (including real | request is also vague and

property) prepared by ambiguous and seeks

actual or potential confidential and privileged

buyers, accountants, information that is protected

investment bankers, from discovery.

contractors, or other

third parties at any time

from January 2001 to

the present.

REQUEST NO 19: Any | Objection, the foregoing See Defendants' explanation in

and all documents
reflecting all debt or
other financing
arrangements (actual
and prospective)
entered into by the
Company including, but
not limited to, loan
agreements, line of
credit agreements,
promissory notes, letter
of credit agreements,
guarantee agreements,
or other contractual
documents at any time
from January 2001 to
the present.

request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

Reguest 1.
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REQUEST NO. 20:
Any and all documents
constituting the
correspondence, loan
and/or credit
applications,
proposals, and other
agreements between
the Company and
financial institutions,
accountants, financial
consultants, or other
third parties prepared
at any time from
January 2001 to the
present.

Obijection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery

See Defendants' explanation in
Request 1.

REQUEST NO 21:

All Federal Tax returns
and schedules filed by
the Plaintiffs from
January 2001 to the
present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See Defendants’ explanation in
Request 1. This information is
necessary in order to correlate the
financial information provided with
the information provided to other
taxing authorities.

REQUEST NO. 22:
Any and all documents
constituting
agreements and/or
contracts with vendors,
suppliers, lessees,
lessors or other
providers or recipients
of products or services
from January 2001 to
the present.

Obijection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

See Defendants" explanation in
Request 1.
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REQUEST NO. 23:

All correspondence to
and from the
Department of
Taxation regarding
Live Entertainment Tax
from January 2003 to
the present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambiguous and seeks
confidential and privileged
information that is protected
from discovery.

Any correspondence between the

Plaintiffs
would be
claims and

and the Department
relevant to both the
defenses in this matter.

REQUEST NO. 24:
Copies of all signs
referencing any
applicable tax,
including information
regarding the location
of all of the signs, the
dates each sign was
posted and time of day
that the each sign is
posted from January
2003 to the present.

Objection, the foregoing
request is overly broad,
unduly burdensome,
harassing, irrelevant and not
calculated to lead to the
discovery of admissible
evidence in this matter. The
request is also vague and
ambigucus and seeks
confidential and privileged
information that is protected
from discovery.

See Defendants’ explanation in

Reqguest 1.

TABLE TWO - PLAINTIFFS’ RESPONSES

The following table contains the Plaintiffs responses. Although separate Requests for

Production were served on each of the eight Plaintiffs, the Plaintiffs responded once, but did

not state which Plaintiff or whether all Plaintiffs were responding. While the response to

each request is not identical for all twenty-four (24) Requests, the Plaintiffs failed to cite any

authority to support the contention that the information is confidential or proprietary and

simply listed a number of boilerplate objections without any explanation. Plaintiffs also allege

that the sole matter at issue is the constitutionality of the tax. However, the Plaintiffs have

brought the “as applied” and “refund” claims which significantly expand the scope of this
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matter beyond the constitutional challenge and necessitates the Defendants requests for

discovery. In addition, the Defendants have never stated that the amount of the tax is not in

dispute, and because an audit has never been performed the Department does not know the

extent of any of the Plaintiffs’ tax liabilities.

REQUEST

RESPONSE BY PLAINTFFS

REASON INFORMATION 1S

NECESSARY

REQUEST NO. 1:

Any and all documents
constituting monthly
financial statements
with departmental
breakouts for all
periods prepared
internally or externally
from January 2002
through the present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
egvidence. Information
concerning the amounts paid
by Plaintiff to the State
pursuant to the subject tax
(the “tax”) is already within
Defendants’ custody and
control. Plaintiff's financial
information is confidential
and/or proprietary. Also, it is
nether relevant, nor
calculated to lead to the
discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Finally, the
term "periods” is vague and
ambiguous.

Plaintiffs failed to cite any case law
or statute(s) which provide that the
information requested is
confidential or privileged-- it is tax
information requested by a taxing
authority in order to make a
determine of taxability. In order to
process any refund, it is necessary
to first perform an audit of all taxes
including sales tax, use tax,
modified business tax and LET in
addition to any other taxes
administered by the Department
and determine whether the credit
must be applied to other taxes due.
NRS 360.236, NRS 368A.250. ltis
not overly burdensome because it
is information kept by a business in
its normal coursé. It is necessary
for the Department to determine
whether the Plaintiffs collected the
tax from its customers or paid the
tax NAC368A.170. Since an audit
has never been performed, the
Defendants could never state that
there is no dispute concerning the
amount that is due. Plaintiffs claim
that the tax has chilled their free
speech and caused a decline in
business, and in order to make that
determination it is necessary to
compare the receipts prior to the
LET to the receipts after the LET
was instituted. The constitutionality
of the tax was the sole matter until
the Plaintiffs made as applied
claims and claims for refund, now
the issues have expanded.
Accordingly, the information
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requested is not only relevant to the
claims made by the Plaintiffs, but it
is necessary.

3 REQUEST NO 2:

Any and all audited

4 || financial statements
for all periods prepared
5 1]| from January 2002
through the present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Information
concerning the amounts paid
by Plaintiff to the State

See Defendants’ explanation in
Request 1. The request is not for
the amounts paid pursuant to
returns filed, it is for the financial
statements which the Plaintiffs have
not provided.

6 pursuant to the tax is already
v within Defendants’ custody
and control. Plaintiff's
g financial information,
including audited financial
9 statements, is confidential
and/or proprietary. Also, itis
10 nether relevant, nor
. calculated to lead to the
discovery of admissible
12 evidence concerning the
R constitutionality of the tax,
gz 13 which is the sole matter at
g £ Issue, or the amounts paid
32z 14 pursuant to the tax, which is
E_ “ s not disputed.
i e
£%3% | ||| REQUESTSNO.3: | Objection. Sales and Use See Defendants’ explanation in
< 7 All Sales and Use Tax | Tax Returns are filed with the | Request 1. In addition, because

17 ||| Returns for the period
starting January 2002
18 1l through the present,
along with all back —up
work papers.

State; thus, the information
sought by this request is
obtainable from some other
source that is more
convenient, less burdensome,
or less expensive, including
without limitation the
requesting parties
themselves. Also, the term
“back-up papers’ is vague
and ambiguous.

LET is also imposed on certain
items which are also subject to
sales tax, it is important to the
Department to reconcile the sale of
merchandise, refreshments and
food which is subject to both sales
tax and to LET. NRS 368A.200.
This can only be done with the
Plaintiffs back up papers used to
determine the amount of sales and
use tax that was disclosed on the
sales tax returns. |n addition, the
Department needs receipts for
expenses and fixed assets in order
to determine the use tax liability.

-28-
Appellants' Appendix

Page 3390




Attorney General's Office

NS VS N N

R e

10
11
12

13

18

19
20
21
22
23
24

25

26

REQUEST NO. 4:

Any and all documents
constituting periodic
profit and loss
statements from
January 2002 through
the present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Plaintiff's financial
information, including periodic
profit and loss statements, i
such information exists, is
confidential and/or
proprietary. Also, it is nether
relevant, nor calculated to
lead to the discovery of
admissible evidence
concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed.

See Defendants' explanation in
Request 1.

REQUEST NO. 5.
Cash receipts
journal(s), bank
statements and
cancelled checks from
January 2002 through
the present.

Objection. This requestis not
reasonably calculated to lead
to the discovery of admissible
evidence. Plaintiff's financial
information, including cash
receipt journal{s), bank
statements and cancelled
checks is confidential and/or
proprietary. Also, itis nether
relevant, nor calculated to
lead to the discovery of
admissible evidence
concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Finally, this
request is unduly
burdensome, as it would
require, among other things,
Plaintiff to collect and produce
every cash receipt, for every
transaction, from the last
3,467 days (since January,
2002).

See Defendants’ explanation in
Request 1. In addition, this
information is necessary during an
audit in order to determine if the
bank information and expenses
correlate to the return information.
The Plaintiffs are the ones who
brought this suit, claiming a loss in
business because of the LET, and
the Defendants are entitled to the
evidence necessary to defend the
claims.
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REQUEST NO. 6:

Any and all documents
constituting General
Ledgers from January
2002 through the
present, including all
sales invoices, daily
sales reports and/or
register tapes and/or
contracts from January
2002 through the
present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Plaintiff's financial
information is confidential
and/or proprietary. Also, itis
nether relevant, nor calculated
to lead to the discovery of
admissible evidence
conceming the constitutionality
of the tax, which is the sole
matter at issue, or the amounts
paid pursuant to the tax, which
is not disputed. Finally, this
request is unduly burdensome,

‘as it seeks, among other things

and individual “sales reports
and/or register tape” for each
register, from the last 3,467
days (since January, 2002).

See Defendants’ explanation in
Request 1. In addition, this
information is necessary during an
audit in order to determine if the
information in the general ledger
relates back to the banking and
the return information. The
taxpayer is also responsible for
LET on the food, refreshments
and merchandise and it is
necessary to determine whether
the LET was included in the prices
or charged on the total. NRS
368A.200.

REQUEST NO. 7:
Any and all documents
constituting all versions
and revisions of
periodic budgets,
variance analyses and
related presentations,
reports and
communication from
January 2002 to the
present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Plaintiff's financial
information, including periodic
budgets, variance analyses
and related presentations,
reports and communication, if
such information exists, is
confidential and/or proprietary.
Also, it is nether relevant, nor
calculated to lead to the
discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Additionally,
“variance analyses and related
presentations, reports and
communications’” is vague and
ambiguous. Finally, this
request is unduly burdensome,

See Defendants’ explanation in
Request 1.
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REQUEST NO. 8:

Any and all documents
constituting all versions
and revisions of
periodic financial
forecasts, projections
and related strategic
presentations, reports
and communication
from January 2002 to
the present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Plaintiff's financial
information, including periodic
financial forecasts, projections
and related strategic
presentations, reports and
communication, if such
information exists, is
confidential and/or proprietary.
Also, it is nether relevant, nor
calculated to lead to the
discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant o the tax, which is
not disputed. Finally, this
request is unduly burdensome
and overbroad.

See Defendants’ explanation in
Request 1.

REQUEST NO. 9:

Any and all documents
constituting all versions
and revisions of
periodic business
plans, market studies,
industry and
competitor analyses
and/or reports from
January 2002 to the
present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Plaintiff's financial
information, including versions
and revisions of periodic
business plans, market
studies, industry and
competitor analyses and/or
reports, if such information
exists, is confidential and/or
proprietary. Also, it is nether
relevant, nor calculated to lead
to the discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Finally, this
request is unduly burdensome.

See Defendants' explanation in
Request 1.
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REQUEST NO. 10:
Any and all documents
constituting data
related to the
monitoring and
reporting of daily and
monthly information
and statistics of
customer volume,
activities, and
spending from January
2002 to the present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Plaintiff's financial
information, including data
related to the monitoring and
reporting of daily and monthly
information and statistics of
customer volume, activities,
and spending is confidential
and/or proprietary. Also, itis
nether relevant, nor calculated
to lead to the discovery of
admissible evidence
concerning the constitutionality
of the tax, which is the sole
matter at issue, or the amounts
paid pursuant to the tax, which
s not disputed. Finally, this
request is unduly burdensome.

See generally Defendants’
explanation in Request 1.
Specifically, this information is
relevant to the Plaintiffs claims
regarding the affect of LET on
business.

REQUEST NO. 11:
Any and all documents
constituting all
customer data from
any loyalty club or
similar databases from
January 2002 through
the present.

Objection. This request is not
reasconably calculated to lead
to the discovery of admissible
evidence. Plaintiff's business
information, including customer
data, if such information exists,
is confidential and/or
proprietary. Also, it is nether
relevant, nor calculated to lead
to the discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Finally, this
request is unduly burdensome.

See generally Defendants’
explanation in Request 1.
Specifically, this information is
relevant to the Plaintiffs claims
regarding the affect of LET on
business.
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REQUEST NO. 12:
Any and all documents
constituting all
information and data
gathered related to
customer satisfaction,
suggestions and/or
complaints from
January 2005 to the
present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Plaintiff's business
information, including customer
data/satisfaction, if such
information exists, is
confidential and/or proprietary.
Also, it is nether relevant, nor
calculated to lead to the
discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Finally, this
request is unduly burdensome.

See generally Defendants’
explanation in Request 1.
Specifically, this information is
relevant to the Plaintiffs claims
regarding the affect of LET on
business.

REQUEST NO. 13:
Any and all documents
constituting Monthly
Gross Revenue or
Statistical Reports or
the equivalent
submitted to the
Nevada Department of
Taxation or equivalent
agency since January
1, 2002 to the present.

Obijection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Information
concerning the amounts paid
by Plaintiff to the State
pursuant to the tax is already
within Defendants’ custody and
control. Also, it is nether
relevant, nor calculated to lead
to the discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
Issue, or the amounts paid
pursuant to the tax, which is
not disputed. Moreover, it
appears one of the requesting
parties {the Nevada
Department of Taxation) is
actually requesting that Plaintiff
produce information “submitted
to the Nevada Department of
Taxation”). In other words,
Defendants are specifically
requesting information that, by
definition, Plaintiff's have
already produced and thus,
that Defendants already

See Defendants’ explanation in
Request 1.
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possess. As such, the
information sought by this
request is obtainable from

2 some other source that is more
3 convenient, less burdensome,
or less expensive, including
4 without limitation the
s requesting parties themselves.
6 REQUEST NO. 14: Objection. This request is not | See generally Defendants’
7 ||| Any and all documents | reasonably calculated to lead | explanation in Request 1. MBT is
constituting records of | to the discovery of admissible | an excise tax on employers, and it
g 11| employees including, evidence. Plaintiff's business | is necessary part of the audit
but not limited to, information, including personal | process. In addition, # is also part
9 |l departmental information concerning of the analysis of the changes to
headcounts, salaries employees, wages, benefits, the taxpayers’ business as a result
10 and wages, W-2's, etc., if such information exists, | of the LET.
1 1099's, Employment is confidential and/or
Security Report proprietary. Also, itis nether
12 ||| form{s) NUCS 4072, relevant, nor calculated to lead
ncentive to the discovery of admissible
s ¥ 13 ||| compensation and evidence concerning the
5 e benefits from January | constitutionality of the tax,
%22 14 1]/ 2002 to the present. | which is the sole matter at
£, iIssue, or the amounts paid
b 15 pursuant to the tax, which is
522 ¢ not disputed. Finally, this
< request is unduly burdensome.
17
18 ||| REQUEST NO 15: Objection. This request is not | See generally Defendants’
Any and all incentive reaschably calculated to lead explanation in Request 1. In
19 ||| payments or referral - | to the discovery of admissible | addition, this information is
payments including, evidence. Plaintiffs business | necessary with regards to
20 1! but not limited to information, including determining the gross receipts and
1 payments made 1o “incentive payments or referral | admission payments.

limousines, taxis or car | payments”, if such information
7 1| services from January | exists, is confidential and/or
2002 to the present. proprietary. Also, it is nether

23 relevant, nor calculated to lead
to the discovery of admissible
24 evidence concerning the

)5 constitutionality of the tax,
which is the sole matter at

26 issue, or the amounts paid

pursuant to the tax, which is

not disputed, Finally, this

request is unduly burdensome,
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REQUEST NO. 16:
Any and all documents
constituting the
plaintiff's loss analysis
including, but not
limited to, plaintiff's
schedule of lost
revenue and any and
all supporting
documents constituting
calculations,
spreadsheets, reports,
accounting ledgers
and/or journals,
projections, forecasts,
business plans,
valuations or other
information forming the
basis for the loss from
January 2002 to the
present.

Objection. Plaintiff does not
have any documents
constituting a “loss analysis” (a
term that is vague and
ambiguous), other than those
documents setting forth and
documenting all sums paid
pursuant to the tax, all of which
are already within Defendants’
custody and control, as are all
individual and aggregate
calculations arising there from.
Also, this information is nether
relevant, nor calculated to lead
to the discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Plaintiffs
financial information is
otherwise wholly irrelevant to
the constitutionality of the
subject tax, which is the sole
matter at issue. Finally, itis
overbroad and unduly
burdensome.

See Defendants’ explanation in
Request 1. Specifically, this
information is relevant to the
Plaintiffs claims regarding the
affect of LET on business.

REQUEST NO. 17:
Any and all documents
constituting valuations
or appraisals of the
Company or its assets
(including real
property) prepared by
financial consultants,
appraisers, CPAs,
accountants, or other
third parties at any
time from January
2002 to the present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Plaintiffs business
information, including
documents constituting
valuations or appraisals of the
Company or its assets
(including real property)
prepared by financial
consultants, appraisers, CPAs,
accountants, or other third
parties, etc., if such information
exists, is confidential and/or
proprietary. Also, it is nether
relevant, nor calculated to lead
to the discovery of admissible
evidence concerning the
constitutionality of the tax,

See Defendants’ explanation in
Request 1.
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which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Finally, this
request is unduly burdensome
and overly broad.

REQUEST NO. 18: Objection. This requestis not | See Defendants’ explanation in
Any and all documents | reasonably calculated tc lead | Request 1.
constituting offers, to the discovery of admissible
bids, or proposals evidence. Information
received by the concerning offers or potential
Company for the offers to purchase any or all of
actual or potential Plaintiff's assets, if such
purchase of any and information exists, is
all its assets (including | confidential and/or proprietary.
real property) prepared ; Also, it is nether relevant, nor
by actual or potential calculated to lead to the
buyers, accountants, discovery of admissible
investment bankers, evidence conceming the
contractors, or other constitutionality of the tax,
third parties at any which is the sole matter at
time from January issue, or the amounts paid
2002 to the present. pursuant to the tax, which is
not disputed. Finally, this
request is overly broad and
unduly burdensome.
REQUEST NO 19: Objection. This requestis not | See Defendants’ explanation in

Any and all documents
reflecting all debt or
other financing
arrangements (actual
and prospective)
entered into by the
Company including,
but not limited to, loan
agreements, line of
credit agreements,
promissory notes,
letter of credit
agreements,
guarantee
agreements, or other
contractual documents
at any time from
January 2002 to the
present.

reasonably calculated to lead
to the discovery of admissible
evidence. Information
concerning Plaintiff's debt or
other financial arrangements, if
such information exists, is
confidential and/or proprietary.
Also, it is nether relevant, nor
calculated to lead to the
discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Finally, this
request is unduly burdensome
and overly broad.

Request 1.
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REQUEST NO. 20:
Any and all documents
constituting the
correspondence, loan
and/or credit
applications,
proposals, and other
agreements between
the Company and
financial institutions,
accountants, financial
consultants, or other
third parties prepared
at any time from
January 2002 to the
present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Information
concerning Plaintiff's
correspondence, loan and/or
credit applications, proposals,
and other agreements
between the Company and
financial institutions,
accountants, financial
consultants, or other third
parties, if such information
exists, is confidential and/or
proprietary. Also, it is nether
relevant, nor calculated to lead
to the discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Finally, this
request is overly broad and
unduly burdensome.

See Defendants’ explanation in
Request 1.

REQUEST NO 21:

All Federal Tax returns
and schedules filed by
the Plaintiffs from
January 2002 to the
present.

Objection. Federal Tax returns
are privileged and confidential.
Also, it is nether relevant, nor
calculated to lead to the
discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed.

See Defendants’ explanation in
Request 1. This information is
necessary in order to correlate the
financial information provided with
the information provided tc other
taxing authorities.

REQUEST NO. 22:
Any and all documents
constituting
agreements and/or
contracts with vendors,
suppliers, lessees,
lessors or other
providers or recipients
of products or services
from January 2002 {o
the present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Information
concerning Plaintiff's
agreements and/or contracts
with vendors, suppliers,
lessees, lessors or other
providers or recipients of
products or services, if such
information exists, is

See Defendants’ explanation in
Request 1.
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confidential and/or proprietary.
Also, it is nether relevant, nor
calculated to lead to the
discovery of admissible
evidence concerning the
constitutionality of the tax,
which is the sole matter at
issue, or the amounts paid
pursuant to the tax, which is
not disputed. Finally, this
request is overly broad and
unduly burdensome.

REQUEST NO. 23:

All correspondence to
and from the
Department of
Taxation regarding
l.ive Entertainment Tax
from January 2005 to
the present.

Objection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Moreover, it
appears one of the requesting
parties (the Nevada
Department of Taxation) is
actually requesting that Plaintiff
produce correspondence "o
and from the Nevada
Department of Taxation™. In
other words, Defendants are
specifically requesting
information that by definition
Plaintiffs have already
produced and thus, is already
in their possession. As such,
the information sought by this
request is obtainable from
some other source that is more
convenient, less burdensome,
or less expensive, including
without limitation the
requesting parties themselves.

Any correspondence between the
Plaintiffs and the Department
would be relevant to both the
claims and defenses in this matter.

REQUEST NO. 24.:
Copies of all signs
referencing any
applicable tax,
including information
regarding the location
of all of the signs, the
dates each sign was
posted and time of day
that the each sign is
posted from January
2005 to the present,

Obijection. This request is not
reasonably calculated to lead
to the discovery of admissible
evidence. Information
concerning Plaintiff's signs
referencing any applicable tax,
including information regarding
the location of all of the signs,
the dates each sign was
posted and time of day that the
[sic] each sign is posted, if
such information exists, is

See Defendants’ explanation in
Request 1.
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neither relevant, nor calculated
to lead to discovery of
admissible evidence
concerning the constitutionality
of the tax, which is the sole
matter at issue, or the amounts
paid pursuant to the tax, which
is not disputed.

Rule 26(b) permits discovery regarding any matter which is relevant to the subject
matter involved in the pending action, as long as the discovery is not privileged. Plaintiffs
have failed to show a rule of privilege that applies to the documents requested. Plaintiffs
have also failed to show why the financial information requested is not relevant to the subject
matter when it was the Plaintiffs themselves who put this at issue with as applied and refund
claims. If the "sole issue” as they claim is the constitutionality of the LET, then why have the
Plaintiffs included as applied and refund claims?

Based on the Plaintiffs’ Amended Complaints, the Defendants must defend against
the Plaintiffs’ claims of lost business profits. Pursuant to the Nevada Revised Statutes and
Nevada Administrative Code any credits for a refund must be offset by any balance due for
any tax. The entities involved in this litigation have never been audited for the periods at
issue here. Accordingly, the information requested is relevant. The information is also not
privileged, since it is financial information that would normally be provided during an audit by
a taxing authority. In addition, the information sought is not overly burdensome compared to
the size and scope of the amounts at issue. This is a multi-million dollar lawsuit, and the
documents requested are documents kept in the normal course of business. Therefore, the
requests are not overly burdensome.

Just the fact that the Plaintiffs have not produced one single page is proof that the
Plaintiffs do not feel that they have to comply with the Nevada Rules of Civil Procedure. Just
the fact that counsel for Shac, LL.C provided responses prior to speaking with his client
shows a total disregard for the procedures in place. This utter disrespect for the Rules

should not be condoned.
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Moreover, once this matter was expanded to include the as applied and refund claims,
this discovery should have been automatically provided pursuant to NRCP 16.1. If a party
“fails to make a disclosure required by Rule 16.1(a) or 16.2(a), any other party may move to
compel disclosure and for appropriate sanctions.” NRCP 37(a)(2)(A).

The Defendants hereby certify that they have met, in good faith, with both counsel for
Shac, LLC, as well as, counsel for the Plaintiffs in an attempt to secure the disclosures
without the need to file this Motion. Counsel for Shac, LLC stated that they will not produce
a single document and that they prefer to have this Court make the determination as per the
e-mail dated July 15, 2011, Ex. “E”. Counsel for the Plaintiffs has failed to communicate with
the Defendants after the EDCR 2.34 conference, and has not produced a single document.

Accordingly, the Defendants are requesting that the Plaintiffs be compelled to produce
the information contained in the Defendants’ Request for Production of Documents and that
this Court impose monetary sanctions pursuant to NRCP 37(a}(2)(A) to cover the costs and
fees in having to prepare this Motion to Compel.

CONCLUSION

Based on the foregoing, the Defendants respectfully request that this Honorable Court
Order the Plaintiffs to provide the documents requested and that this Court Order the
Plaintiffs to pay the costs and fees incurred in having to prepare and file this Motion.

DATED this 15" day of August, 2011.

CATHERINE CORTEZ MASTO
Attorney General

i o

By: Ly Le]
DAVID J. POPE
Senior Deputy Attorney General
BLAKE A. DOERR
Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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CERTIFICATE OF SERVICE

|, hereby certify that on the 16th day of August, 2011, | served the DEFENDANTS’
MOTION TO COMPEL ON AN ORDER SHORTENING TIME, by causing to be delivered to
the Department of General Services for mailing at Las Vegas, Nevada, and via facsimile

(Motion and Order Shortening Time Only) a true copy thereof, addressed to:

William H. Brown, Esq.
Turco & Draskovich

815 S. Casino Center Blvd.
L.as Vegas, NV 89101
Attorneys for Plaintiffs

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Blvd., Ste. 2
Lansing, Ml 48%06-2110
Attorneys for Plaintiffs

Mark E. Ferrario, Esq.

Greenberg Traurig, LLP

3773 Howard Hughes Pkwy., Ste. 400 N.
L.as Vegas, NV 88169

Attorneys for Shac L1.C, dba Sapphire (only)
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An employee of bffice of Attornéy General
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REQT
CATHERINE CORTEZ MASTO
Aftorney General

DAVID J. POPE

Seniar Deputy Aftorney General
Nevada Bar No. 008617

BLAKE A. DOERR _

Senior Deputy Attorney General
Nevada Bar No. 009001
VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3500
Las Vegas, Nevada 89101

P: (702) 486-3095

F: (702) 486-3416
dpope@ag.nv.gov

bdoerr@ag. nv.gov .
vrakowsky@ag.nv.qov

Attorneys for Nevada Department of Taxation

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,)
LLC, db/a Déa wu Showgirls, LITTLE)

Darlings, K-KEL, INC. d/b/a Spearmint Rhino)
Gentlemen's Club, OLYMPUS GARDEN, INC.))
d/bfa Olympic Garden, SHAC, L.LC, d/bfa)
Sapphire, THE POWER COMPANY, INC., d/b/a)

WESTWOOD, INC., d/b/a Treasures, and D.I.
FOOD & BEVERAGE OF LAS VEGAS, L.LC.,
d/bla Scores,

e N

Case No. 08A533273
DARLINGS OF LAS VEGAS, L.L.C., d/bsa Little) Dept. No. X!

Coordinated with:

' Case No, 0BA554970
Crazy Horse Too Gentlemen’s Club, D. Dept. No. XI

DEFENDANTS’ REQUEST FOR

)
)
Plaintiffs, ) PRODUCTION OF DOC UMENTS TO
Vs, }  PLAINTIFF OLYMPUS GARDEN, INC.,
) D/B/A OLYMPIC GARDEN
NEVADA DEPARTMENT OF TAXATION, 3
NEVADA TAX COMMISSION, NEVADA }
STATE BOARD OF EXAMINERS, and }
MICHELLE JACOBS, in her official capacity )
only, )
)
Defendants, }
)
-
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K-KEL, INC., db/a  Speammint Rhino)

Gentfemern’s Club; OLYMPUS GARDEN, INC.))

dib/a  Olymic Garden; SHAC, LLC, dib/a) Case No. 08A554970
Sapphire; THE POWER COMPANY, INC. dib/a) Dept. No. X)

Crazy Horse Too Genflemen's Club: D.)

WESTWOOD, INC., d/b/a Treasures, and D.1.)

FOOD & BEVERAGE OF LAS VEGAS, LLC))

dfb/a Scores;

Plaintiffs,

v,

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

e e e e My e Sy o M by e

TO:  OLYMPUS GARDEN, INC., d/b/a Olympic Garden, Plaintiff: and
TO: BRADLEY SHAFFER, ESQ, counsel for Plaintiff:

REQUEST IS HEREBY MADE UPON YOU, PLAINTIFFS, pursuant to Rule 34 of the
Nevada Rules of Civil Procedure; for the production of the fallowing documents thirty (30) days
from the receipt of this Request for Production of Documents, at the Office of the Attorney
General, 555 East Washington Avenue, Las Vegas, Nevada 86101.

DEFINITIONS AND INSTRUCTIONS

1. As used in this Request for Production of Documents, the term "wiriting” includes
without limiting the generality of its meaning, all originals, or copies where originals are
unavailable and non identical copies (whether different from originals by reason of notation
made on such copies or otherwise) of all written, recorded, or graphic matter, however produced
or reproduced, whether or not now in existence, of correspandence, telegrams, e-mails, notes,
signs or sound recordings of any type of conversation(s), meeting(s) or conference(s), minutes
of meeting memoranda, interoffice communications, studies, analyses, reports, summanes and
results of investigations and test, reviews, contracts, agreements, working papers, tax retums,
statistical reéords, ledgers, books of account, vouchers, bank checks, bank statements,

invoices, receipts, computer data, stenographers' notebooks, manuals, directives, bulletins,

2.
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desk calendars, appointment baoks, diaries, maps. charts, photographs, plats, drawings or
other graphic representation, logs, investigators’ reports or papers similar of any of the
foregoing, however denominated.

2. As used in this Request for Production of Documents identification of & writing
includes, stating:

(a)  The nature of the writing:

(b) The date, if any, appearing thereon;

{c) The date, if known, on which the writing was prepared;

(d)  The title of the writing;

(e}  The general subject matter of the Writing;

(") The number of pages comprising the writing;

{9}  The identity of each person who wrote, dictated or otherwise participated in the

preparation of the writing;

(h)  The identity of each person who signed or initialed the writing;

(n The identity of each person to whom the writing was addressed;

() The identity of each person who received the writing or reviewed it;

{k) The location of the writing; and

(M The identity of each person having custody of the writing.

Identification of a writing includes identifying all writings known or believed to exist,
whether or not in your custody or in the custody of your attorneys;

3. if you at any fime had possession or control of a writing called for under this
Request for Production of Documents and if such writing has been lost, destroyed, purged, oris
not presently in your possession or control, you shall describe the writing, the date of its loss,
destruction, purge or separation from possession or control, and the circumstances surrounding
its loss, destruction, purge or separation from possession or control,

4, As used in this Request for Production. the term OLYMPUS GARDEN, INC., d/b/a

Olympic Garden or any version thereof, is intended to, and shall, embrace and include any of

-3-
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the locations operated by OLYMPUS GARDEN, INC., d/b/a Olympic Garden who are Plaintifis
in this action.

5. As used in this Request for Production, the term the “Company,” “you" or “your”
or any version thereof, is intended to, and shall, ermbrage and_ include any or all of the following;
OLYMPUS GARDEN, INC., d/b/a Olympic Garden and any of its agents, officers, directors,
employees, representatives, and any others who are in possession of, or who may have
obtained, information for or en behalf of them. _

6. As used throughout these Requests, the term “gentlemen's club” or “club” is
intended to and shall, embrace any portions of, any areas related to, or under the control of
OLYMPUS GARDEN, INC., d/b/a Olympic Garden.

7. As used throughout these Requests, the ter.m ‘person” or its plural or any
synonym thereof, is intended to and shall embrace and include any individual, partnership,
corporation or any other entity.

8. As used throughout these Requests, the term “communication,” its plural or any
synonym thereof, is intended to and shal! embrace and include all written, oral or electronic
communications of any kind.

a. As used throughout these Requests, the term “employee” its plural ar any
synonym thereof, is intended to and shall embrace and include al employees of OLYMPUS
GARDEN, INC., d/b/a Olympic Garden.

10.  As used throughout these requests the term “focd” or “meals” or any synonym
thereof, is intended to and shall embrace and include all food, drinks, meals, snacks, or any
prepared food for human consumption.

11, As used throughout these Requests, the term “customer,” its plural or any
synonym thereof, is intended to and shall embrace and include alt patrons or clients of
OLYMPUS GARDEN, INC., d/b/a Olympic Garden.

12, A request that you produce the source of infarmation about certain facts includes
a request that you state the means by which such knowledge has been preserved: if such

source of information or facts is an oral communication, its date or origin, sender and recipient

4
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| be construed to be outside of its scope.

should be stated; if such soﬁrce of preservation is in writing, its date or origin, its nature,
originator, recipient and last known custodian should be stated.

13. If a request has more than one part, each part should be separated so that the
answer is clearly understandable.

14.  Each Request should be construed independently. No Request should be
construed by referencé fo any other Request if the result is a limitation of the scope of the
answer to such Request.

15, The words "and” and “or” shall be construed conjunctively or disjunctively as

necessary, in order to bring with the scope of the Request all responses which might otherwise

16. If a Request for Production is objected to, in whole or in part, or if infermation
responsive to a Request for Production is withheld on the ground of privilege or otherwise,
please set forth fully each objection, describe generally the information which is withheid, and
set for the facts upon which you rely on as the basis for each objection.

17. if you cannot produce any portion of any of the following Requests for Production
in full, afler exercising diligence to secure the fequest, please so state and provide the
production to the extent possible, specifying your inability to produce the remainder and stating
whatever information or knowledge you have concerning the unproduced portions.

18.  These Requests for Production call for information (including information
contained in writings} as is known or reasonably available to you, your attorney or any
investigator or representative or others acting on their behalf or under their direction of control,
or any information in the actual or constructive possession custody, care, or contro! of them.

19. These Requests for Production shall be deemed to be continuing and in the event
you discover information that has been requested, you are to supplement the Request for

Production by supplementing your production.

-5-
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REQUEST FOR PRODUCTION OF DOCUMENTS

1. Any and all documents constituting monthly financial  statements with
departmental breakouts for all periods prepared internally or externally from January 2001
through the present.

2, Any and all audited financial statements for all peripds prepared from January
2001 through the present. |

3 Al Sales and Use Tax Returns for the period starting January 2001 through the
present, aleng with all back —up work papers.

4. Any and all documents constituting periodic profit and loss statements from
January 2001 through the present.

5. Cash receipts journal(s), bank statements and cancelled checks from January
2001 through the present.

8. Any and all documents constituting General Ledgers from January 2001 through
the present, including alt sales invoices, daily sales reports andfor register tapes andfor
contracts from January 2001 through the pres.ent.

7. Any and all documents constituting all versions and revisions of periodic budgets,
variance analyses and related presentations, reports and communication from January 2001 to
the prasent.

.8. Any and all documents constituting all versions and revisions of periodic financial
forecasts, projections and related strategic presentations, reports and communication from
January 2001 to the present.

8. Any and all documents constituting all versions and revisions of periodic business
plans, market studies, industry and competitor analyses and/or reports from January 2001 to
the present.

10.  Any and all documents constituting data related to the montitoring and reporting of
daily and monithly information and statistics of customer volume, activities, and spending from

January 2001 to the present.

-6-
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1. Any and all documents constituting alt customer data from any loyalty club or
similar databases from January 2001 through the present.

12, Any and all documents constituting alt information and data gathered related to
custorner satisfaction, suggestions and/or complaints from Ja nuary 2003 to the present.

13, Any and all documents constituting Manthly Gross Revenue or Statistical Reports
or the equivalent submitted to the Nevada Department of Taxation or equivalent agency since
January 1, 2001 to the present.

14, Any and all documents constituting records of employees including, but not limited
to, departmenta! headcounts, salaries and wages, W-2's, 1099's, Employmeant Security Report
form(s) NUCS 4072, incentive compensation and benefits from January 2001 to the present,

15, Any and all incentive payments or referral payments including, but not limited to
payments made to imousines, taxis or car services fram January 2001 to the present.

16. Any and all documents constituting the plaintiffs loss analysis including, but not
limited to, plaintiff's schedule of lost revenue and any and all suppoiting documents constituting
calculations, spreadshests, reports, accounting ledgers and/or journals, projections, forecasts,
business plans, valuations or other information forming the basis for the loss from January 2001
to the present,

i7. Any and all documents constituting valuations or appraisals of the Company or its
assets (including real property) prepared by financial consultants, appraisers, CPAs,
acocountants, or other third parties at any time from January 2001 to the present.

18.  Any and all documents constituting offers, bids, or proposals received by the
Company for the actual or potential purchase of any and all its assets (including real property)
prepared by actual or potential buyers, accountants, investmenf bankers, contractors, or other
third parties at any time from January 2001 to the present.

19.  Any and al! documents reflecting all debt or other financing arrangements (actual
and prospective) entered into by the Company including, but not limited to, loan agreements,
line of credit agreements, promissory notes, letter of credit agreements, guarantee agreements,

or other contractual documents at any time from January 2001 to the present.

-7-
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20.  Any and all documents constituting the correspondence, loan andfor credit
applications, proposals, and other agreements between the Company and financial institutions,
accountants, financial consultants, or other third parties prepared at any time from January
2001 1o the present.

21. Al Federal Tax returns and schedules filed by the Plaintiffs from January 2001 to
the present.

22, Any and all documents constituting agreements and/or contracts with vendors,
suppliers, lessees, lessors or other providers or recipients of products or services from January
2001 to the present,

23.  All correspondence to and from the Department of Taxation regarding Live
Entertainment Tax from January 2003 to the present.

24, Copies of all signs referencing any applicabie tax, including information regarding
the location of all of the signs, the dates each sign was posted and time of day that the each
sign is posted from January 2003 to the present.

£

DATED this 2% day of May, 2011.

CATHERI!NE CORTEZ MASTO
Afterney General

DAVID 4. POPE 4

Senior Deputy Attorney General
BLAKE A. DOERR

Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY, that on the ‘flm‘ﬁay of May, 2011, | served the foregoing

DEFENDANTS' REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF by
causing to be delivered to Department of General Services for mailing at Las Vegas, Nevada,

a true copy thereof, addressed to:

William H. Brown, Esq.
Turco & Draskovich

815 S. Casino Center Bivd.
Las Vegas, NV B9101

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Bivd., Ste. 2
Lansing, Ml 48306-2110

oI pe O B0k

An employee of Office of Attorney General

0.
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REQT

CATHERINE CORTEZ MASTO
Attorney General

DAVID J. POPE

Senior Depuly Attorney General
Nevada Bar No. 008617

BLAKE A. DOERR

Senior Deputy Attorney Generat
Nevada Bar No. 009001
VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3800
lLas Vegas, Nevada 89101

P: (702) 486-3095

F. (702) 486-3416
dpope@ag.nv.gov

bdoerr@ag nv.gov
vrakowsky@ag.nv.gov

Attorneys for Nevada Department of Taxation

DISTRICT COURT
CLARK COUNTY, NEVADA
DEJA VU SHOWGIRLS OF LAS VEGAS,))

LL.C, db/a Déa vu Showgirs, LITTLE) Case No. 06A533273
DARLINGS OF LAS VEGAS, L.L.C_, d/b/a Little) Dept. No. Xl

Darlings, K-KEL, INC. dfb/a Spearmint Rhino)
Gentlemen's Club, OLYMPUS GARDEN, INC.,)
d/b/a Olympic Garden, SHAC, LL.C., d/b/a)
Sapphire, THE POWER COMPANY, INC., d/b/a)
Crazy Horse Too Gentlemen's Club, D.)
WESTWOOD, INC., d/bfa Treasures, and D.1)
FOOD & BEVERAGE OF LAS VEGAS, LL.C.)
d/b/a Scores,

Plaintiffs,
VS,

}
)
)
))
NEVADA DEPARTMENT OF TAXATION, )
NEVADA TAX COMMISSION, NEVADA )
STATE BOARD OF EXAMINERS, and )
MICHELLE JACOBS, in her ofiicial capacity }
only, )

)

)

)

Defendants.

.
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Coordinafed with:

Case No. 08AB54370
Dept. No. XI

DEFENDANTS’ REQUEST FOR
PRODUCTION OF DOCUMENTS TO
PLAINTIFF SHAC, L.L.C., D/B/A

SAPPHIRE
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K-KEL, INC., dfb/a  Spearmint Rhino)

Gentlemen's Club;, OLYMPUS GARDEN, INC.,)

dibla Olymic Garden; SHAC, LLC, d/b/fa) Case No. 0BA554070
sapphire; THE POWER COMPANY, INC d/h/a) Dept. No. Xi

Crazy Horse Too Genflemen's Club; D.)

WESTWOOD, INC., dib/a Treasures: and o.4)

FOOD & BEVERAGE OF LAS VEGAS, LLC))

d/b/a Scores;

Plaintiffs,

V.

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

e et e e e e et M oot g g i o

TO:  SHAC, L.L.C., d/b/a Sapphire, Plaintiff: and
TO:  BRADLEY SHAFFER, ESQ, counsel for Plaintiff
REQUEST {8 HEREBY MADE UPON YOU, PLAINTIFF, pursuant to Rule 34 of the
Nevada Rules of Civil Procedure, for the production of the following documents thirty (30) days
from the receipt of this Request for Production of Documents, at the Office of the Attorney
General, 555 East Washington Avenue, Las Vegas, Nevada 89101.
DEFINITIONS AND INSTRUCTIONS

1. As used in this Request for Production of Documents, the term "writing" includes
without limiting the generality of its meaning, all originals, or copies where originals are
unavailable and non identical copies {whether different from originals by reason of notation
made on such copies or olherwise) of all written, recorded, or graphic matter, however produced
or reproduced, whether or not now in existence, of correspondence, telegrams, e-mails, notes,
signs or sound recordings of any type of conversalion(s), meeting(s}) or conference(s), minutes
of meeting memoranda, interoffice communications, studies, analyses, reports, summaries and
results of investigations and test, reviews, confracts, agreesments, working papers, tax returns,
statistical records, ledgers, books of account, vouchers, bank checks, bank statements,

invoices, receipts, computer data, stenographers’ notebooks, manuais, directives, bulleting,

2.

Appellants' Appendix Page 3415




Suile 3900

92 ,;s Office
82101

i

Aftorney Gep
355 E. Washiy
Las Vegas,

= B N S

O

desk calendars, appointment books, diaries, maps, charts, pholographs, plats, drawings or
other graphic representation, fogs, investigators’ reports or papers similar of any of the
foregoing, however denominated.

2, As used in this Request for Production of Documents identification of a writing
includes, stating: |

(a}  The nature of the writing:

(b) The date, if any, appearing thereon:

(c) The date, if known, on which the writing was prepared;

{d)  The title of the writing;

(e}  The general subject matter of the writing:

{f The number of pages comprising the writing:

(@  The identity of each person who wrote, dictated of otherwise participated in the

preparation of the writing;

(h) The identity of each person who signed or initialed the writing;

t)) The identity of each person to whom the writing was addressed:

6] The identity of each person who received the writing or reviewed it;

(k) ' The location of the writing; and

'y The identity of each person having custody of the writing. _

Identification of a writing includes identifying all writings known or believed to exist,
whether or not in your custody or in the custedy of your atforneys;

3. If you at any time had possession or control of a writing called for under this
Request for Production of Documents and if such writing has been lost, destroyed, purged, or is
not presently in your possession or control, you shall describe the writing, the date of ils loss,
destruction, purge or separation from possession or control, and the circumstances surrounding
its loss, destruction, purge or separation from possession or controt. _

4, As used in this Request for Production, the term SHAC, L.L.C., d/b/a Sapphire or
any version thereof, is intended to, and shail, embrace and include any of the locations

operated by SHAC, L.L.C., d/b/a Sapphire who is a Plaintiff in this action.
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i 5, As used in this Request for Production, the term the "Company,” "you" or *your”

éj:% 2 {|or any version thereof, is intended to, and shall, embrace and include any or all of the following:
3 ||SHAC, LL.C., d/b/a Sapphire and any of its agents, officers, directors, employees,
4 ijrepresentatives, and any others who are in possession of, or who may have obtained,
5 || information for or on behalf of them.
6 . As used throughout these Requests, the term “gentlemen’s club® or “club” is
7 |iintended to and shal, embrace any portions of, any areas related to, or under the control of
8 [| SHAC, L.L.C., d/b/a Sapphire.
9 7. As used throughout these Requests, the term “person’ or its plural or any
10 |isynonym thereof, is intended tc and shall embrace and include any individual, partnership,
11 || corporation or any other entity.
12 8. As used throughoul these Requests, the term “communication,” its plural or any
2 %_ 13 || synonym thereof, is infended to and shall embrace and include ali written, oral or glectronic
S g2

5

R

14 [ communications of any kind.

9. As used throughoul these Requests, the term “‘employee,” fts plural or any

$5h 1
S fi 16 [ synonym thereof, is intended to and shall embrace and include all employees of SHAC, L.L.C.,

17 || d/b/a Sapphire.

18 10.  As used throughout these requests the term “food” or “meals” or any synonym
19 |ithereof, is intended to and shall embrace and include alt food, drinks, meals, snacks, or any
20 || prepared food for human consumption.

21 11 As used throughout these Requests, the term “customer,” its plural or any
22 || synonym thereof, is intended to and shall embrace and include alt patrons or clients of SHAC,
23 i L.L.C., d/b/a Sapphire,

24 12, A request that you produce the source of information aboul certain facts includes
25 |la request that you state the means by which such knowledge has been preserved: if such

26 [} source of information or facts is an oral communication, its date or origin, sender and recipient

27 |ishould be stated; if such source of preservation is in writing, its date or origin, ils nature,

28 || originator, recipient and tast known custodian should be stated.

-4-
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1 13.  If a request has mote than ohe part, each part should be separated so that the

2 il answer is cleasly understandable.
3 14.  Each Request should be construed independentty. No Request should be
4 {lconstrued by reference to any other Request if the result is a limitation of the scope of the

5 [|answer to such Request.

6 15.  The words "and” and “or” shall be construed conjunctively or disjunctively as
7 [ necessary, in order to bring with the scope of the Request all responses which might otherwise
8 ! be construed to be outside of its scope.

9 16.  If a Request for Production is objected to, in whole or in par, or if information

t0 i responsive to a Request for Production is withheld on the ground of privilege or otherwise,
11 || please set forth fully each objection, describe generally the information which is withheld, and
set for the facts upon which you rely on as the basis for each objection.

13 17.  If you cannot produce any portion of any of the following Requests for Production

i's Office

14 [fin full, after exercising diligence to secure the request, please so state and provide the

:, 15 || production to the extent possible, specifying your inability to produce the remainder and stating

3 16 || whatever information or knowledge you have concerning the unproduced portions.

25
&
o
=
1)
=
jd
=
=
-

V7 18. These Requests for Production cail for information (including information
i8 |lcontained in writings) &s is known or reasonably available to you, your attorney or any
19 |tinvestigator or representative or others acting on their behalf or under their direction of control,
20 1for any information in the actuat or constructive possession custody, care, or control of them,

21 19.  These Requests for Production shall be deemed to be continuing and in the event
22 |iyou discover information that has been requested, you are to supplement the Request for
23 || Production by supplementing your production,

24 REQUEST FOR PRODUCTION OF DOCUMENTS

25 1. Any and al documents constituting monthly financial statements  with

26 ||departmental breakouts for all periods prepared internailly or extemally from January 2001

27 [i{through the present.

-5.
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2. Any and all audited financial stalements for all pernods prepared from January
2001 through the present.

3. All Sales and Use Tax Relurns for the period starting January 2001 through the
present, along with all back —tp work papers,

4. Any and all documents constituting perodic profit and loss staterments from
January 2001 through the present.

5. Cash receipts journal(s), bank statements and cancelied checks from January
2001 through the present. |

| 8, Any and all documents constituting General Ledgers from January 2001 through
the present, including all sales invoices, daify' sales reports and/or register tapes andfor
contracts from January 2001 through the present. .

7. Any and all documents constituting all versions and revisions of periodic budgets,
variance analyses and related gresentations, reports and communication from January 2001 to
the present.

8. Any and all documents constituting alf versions and revisicns of periodic financial
forecasts, projections and related strategic presentations, reports and communication from
January 2001 to the present.

9. Any and all documents constituting all versions and revisions of periodic business
plans, market studies, industry and compelitor anaiyses and/or reports from January 2001 to
the present,

10.  Any and all documents constituting data related to the monitoring and reporting of
daily and monthly information and statistics of customer volume, activities, and spending from
January 2001 to the present.

11 Any and all documents constituting alt customer data from any loyaity club or
similar databases from January 2001 through the present,

12.  Any and all documents constituting all information and data gathered related to

customer satisfaction, suggestions and/or compiaints from January 2003 to the present.

-6-
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1 13.  Any and all documents constituting Monthly Gross Revenue or Statistical Reports

f"iﬁ%@ 2 |l or the equivalent submitted to the Nevada Department of Taxation or equivalent agency since
3 {| January 1, 2001 to the present.
4 14. Any and all documents constituting records of employees including, but not limited
3 || to, departmental headcounts, salaries and wages, W-2's, 1099's. Employment Security Report
6 || form{s) NUCS 4072, incentive compensation and benefits from January 2001 to the present,
7 15.  Any and all incentive payments or referral payments including, but not timited to
& |i payments made to limousines, taxis or car services from January 2001 to the present,
9 16.  Any and all documents constituting the plaintiff's ioss analysis including, but not
10 || limited to, plaintiff's schedute of lost revenue and any and all supporting documents constituting
11 {icalculations, spreadsheets, reports, accounting ledgers and/or journals, projections, forecasts,
12 ||business plans, valuations or other information forming the basis for the loss from January 2001
E %_ 13 ilto the present.
E%%’E 14 17. Any and all documents constituting valuations or appraisals of the Company or its
;géﬁ I5 ||assets (including real property) prepared by financial consuitants, appraisers, CPAs,
E ig 16 ]| accountants, or other third parties at any time from January 2001 to the present,

17 18.  Any and all documents constituting offers, bids, or proposals received by the
'8 !l Company for the actual or poiential purchase of any and all its assets (including real property)
19 1| prepared by actual or potential buyers, accountants, investment bankers, contractors, or other
20 I third parties at any time from January 2001 to the present,
21 18. Any and all documents reflecting all debt or other financing arrangements (actual
22 il and prospective) entered into by the Company including, but not fimited to, loan agreemetits,
23 || kine of credit agreements, promissory notes, letter of credit agreements, guarantee agreements,
24 | or other contractual documents at any time from January 2001 to the present.
25 20. Any and al documents constituting the correspondence, loan andfor credit
26 |{ applications, proposals, and other agreements between the Company and financial institutions,
%‘ 27 || accountants, financial consultants, or other third parties prepared at any time from January

28 || 2001 to the present,

o7
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21, All Federal Tax returns and schedules filed by the Plaintiff from January 2001 to
the present,

22.  Any and all documents constituting agreements and/or coniracts with vendors,
suppliers, lessees, lessors or olher providers or recipients of products or services from January
2001 {o the prasent.

23, All correspondence to and from the Department of Taxation regarding Live
Entertainment Tax from January 2003 to the present.

24.  Copies of all signs referencing any applicable tax, including information regarding
the location of all of the signs, the dates each sign was posled and time of day that the each
sign is posted from January 2003 to the present.

-
DATED this 2% day of May, 2011,

CATHERINE CORTEZ MASTO
Altorney General

By: ..gf/ it /l/"/%‘f“g
DAVID 4. POPE 7
Senior Deputy Attorney General
BLAKE A. DOERR
Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants

.8-
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CERTIFICATE OF SERVICE
t HEREBY CERTIFY, that on the O‘w’ﬂday of May, 2011, I served the foregoing

DEFENDANTS' REQUEST FOR PRODUCTION OF DOGCUMENTS TO PLAINTIFF by
causing tc be delivered to Department of General Services for mailing at Las Vegas, Nevada,

a frue copy thereof, addressed to:

William H. Brown, Esq.
Turco & Draskowch

815 5. Casino Center Bivd.
Las Vegas, NV 89101

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Bivd., Ste. 2
Lansing, Ml 48906-2110

V,_"'-.

S fbﬁfﬁ’ Pl

Ar employee of Ofﬁce of Atterney General

9.
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1] CATHERINE CORTEZ MASTO
Attorney General

DAVID J. POPE

Senior Deputy Attorney General
Nevada Bar No, (08617

4 I BLAKE A. DOERR

Senior Deputy Attorney General
Nevada Bar No. 009001

VIVIENNE RAKOWSKY

Deputy Attarney General

Nevada Bar No. 009160

585 E. Washington Ave., Ste, 3900
Las Vegas, Nevada 89101

P (702) 486-3095

F: {702) 486-3416

9 Y dpope@ag.nv.gov

bdoerr@ag nv.gov

10 |i vrakowsky@aq.nv.gov

Attorneys for Nevada Department of Taxation

i
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12 DISTRICT COURT
L_;::.j . 13 CLARK COUNTY, NEVADA
S22
24P 14 [IDEJA VU SHOWGIRLS OF LAS VEGAS,)
E v HLLC. dbfa Déa wvu Showgirls, UTTLE) Case No. 06A533273
Soh 15 || DARLINGS OF LAS VEGAS, L.L.C., d/bsa Little) Dept. No, Xi
A Darlings, K-KEL, INC. d/bla Spearmint Rhino)
= 3;5 6 |i Gentlemen's Ciub, OLYMPUS GARDEN, INC..) Coordinated with:
=8 ‘|| dfbla Olympic Garden, SHAC, L.L.C., a/b/a)
17 1l Sapphire, THE POWER COMPANY, INC., d/b/a) Case No. 08A554970
Crazy Horse Too Gentlemen's Club, D.) Dept. No. Xl

18 ['WESTWOOD, INC., d/b/a Treasures, and D)
FOOD & BEVERAGE OF LAS VEGAS, LL.C.
19 1l dtb/a Scores,

20 Plaintiffs,
Vs,

)
)
) DEFENDANTS’ REQUEST FOR
)
|

NEVADA DEPARTMENT OF TAXATION, )
)
)
)
)
)
}
)

PRODUCTION OF DOCUMENTS TO
PLAINTIFF LITTLE DARLINGS OF LAS
VEGAS, L.L.C., D/B/A LITTLE DARLINGS

22 |INEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
23 [|MICHELLE JACOBS, in her official capacity
only,

Defendants.

KR
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K-KEL, INC., d/b/a Spearmint Rhino)

Gentlemen’s Club; OLYMPUS GARDEN, INC.,)

dibla Olvmic Garden, SHAC, LLC, d/bfa) Case No. 08A554970
Sapphire; THE POWER COMPANY, INC., d/b/a) Dept. No. Xl

Crazy Horse Too Gentlemen’s Ciub, D)

WESTWOOD, INC., d/bfa Treasures, and D)

FOOD & BEVERAGE OF LAS VEGAS, LLC,}

d/b/a Scores;

Plaintiffs,

V.

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

TO: LITTLE DARLINGS OF LAS VEGAS, L.L.C., d/bfa Little Darlings, Plaintiff; and
TO: BRADLEY SHAFFER, ESQ, counsel for Plaintiff:

REQUEST 1S HEREBY MADE UFPON YOU, PLAINTIFFS, pursuant to Rule 34.of the
Nevada Rules of Civil Procedure, for the production of the following documents thirty (30) days
from the receipt of this Request for Production of Dacuments, at the Office of the Attorney
General, 555 East Washington Avenue, Las Vegas, Nevada 89101.

DEFINITIONS AND INSTRUCTIONS

1. As used in this Request for Production of Documents, the term "writing" includes
without limiting the generslity of its meaning, all originals, or copies where originals are
unavailable and non identical copies (whether different from origi'nals by reason of notation
made on such copies or otherwise) of all written, recorded, or graphic matter, however produced
or reproduced, whether or not now in existence, of correspondence, teilegrams, e-mails, notes,
signs or sound recordings of any fype of conversation(s), meeting(s) or conference(s), minutes
of meeting memoranda, interoffice communications, studies, analyses, reports, summaries and
results of investigations and test, reviews, contracts, agreemeﬁts, working papers, tax returns,
statistical records, ledgers, books of account, vouchers, bank checks, bank statements,

invoices, receipts, computer data, stenographers’ notebooks, manuals, directives, bulleting,

-2
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L |desk calendars, appointment books, diaries, maps, charts, photegraphs, plats, drawings or

27T

%ﬁg’% 2 |jother graphic representaticn, logs, investigators’ reports or papers similar of any of the
3 || foregoing, however denominaled.
4 2, As used in this Request for Production of Documents identification of a writing
5 {|includes, stating:
6 {@)  The nature of the writing;
7 (b)  The date, if any, appearing thereon:
8 (¢ The date, if known, on which the writing was prepared;
9 (d)  The title of the writing;
10 {e)  The general subject matter of the wiiting;
1} () The number of pages comprising the writing;
12 ()  The identity of each person who wrote, dictated or otherwise participated in the
%m 13 preparation of the writing:
ﬁ% 14 (hy  The identity of each person who signed or initialed the writing;
Ef% 5 (i) The identity of each person to whom the writing was addressed,
;5 16 - {p The identity of each person who received the writing or reviewed it;
g 17 {k}  The location of the wn‘ﬁng;‘ and
I8 (N The identity of each person having custody of the writing.
19 © Identification of a writing includes identifying all writings known or believed to exist,

20 || whether or not in your custedy or in the custody of your attorneys;

21 3. If you at any time had possession or control of a writing called for under this
22 i Request for Production of Documents and if such writing has been lost, destroyed, purged, oris
23 {| not presently in your possession or control, you shall describe the writing, the date of its loss,
24§ destruction, purge or separation from possession or control, and the circumstances surrounding
25 |jits loss, destruction, purge or separation from possession or control.

26 4. As used in this Request for Production, the term LITTLE DARLINGS OF LAS

27 IVEGAS, L L.C., d/bfa Little Darlings or any version thereof, is intended to, and shall, embrace

-3-
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and include any of the locations operated by LITTLE DARLINGS OF LAS VEGAS, LL.C.,
d/b/a Little Darlings who are Plaintiffs in this action.

5. As used in this Requesl for Production, the term the “Company,” “you” or "your”
or any version thereof, is intended to, and shall, embrace and include any or alt of the following;
LITTLE DARLINGS OF LAS VEGAS, L.L.C., dibfa Little Darlings and any of its agents,
officers, directors, employees, representatives, and any others who are in possession of, or who
may have obtained, information for or on behalf of them.

B. As used throughout these Requests, the term “gentlemen’s club” or “club”™ is

||intended to and shall, embrace any portions of, any areas refated to, or under the control of

LITTLE DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little Darlings.

7. As used throughout these Requests, the term “person” or its plural or any|
synonym thereof, is inlended to and shall embrace and include any individual, partnership,
corporation or any other entity.

8. As used throughout these Requests, the term "communication,” its plural or any
synonym thereof, is intended to and shall embrace and include all written, oral or electronic
communications of any kind.

9. As used throughout these Requests, the term ‘employee,” its plural or any
synonym thereof, is intended to and shall embrace and include ali employees of LITTLE
DARLINGS OF LAS VEGAS, L.L.C,, d/b/a Little Darlings.

10.  As used throughout these requests the term “food” or “meals” or any synonym
thereof, is intended to and shall embrace and include ail food, drinks, meals, snacks, or any
prepared food for human consumption.

11 As used throughout these Requests, the term ‘customer,” its plural or any
synonym thereof, is intended to and shall embrace and include all patrons or clients of LITTLE
DARLINGS OF LAS VEGAS, L.L.C., d/a Little Darlings.

12. Arequest that you produce the source of information about certain facts includes
a request that you state the means by which such knowledge has been preserved; if such

source of information or facts is an oral communication, its date or origin, sender and recipient

-4
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should be stated; if such source of preservation is in writing, its date or origin, its nature,
originator, recipient and last known custedian should be stated.

13.  If a request has more than one parn, each part should be separated so that the
answer is clearly understandable.

14.  Each Request should be construed independently. No Reguest should be
construed by reference to any other Request if the result is a limitation of the scope of the
answer o such Request.

15. The words “and” and "or” shall be consirued conjunctively or disiunctively as
necessary, in order to bring with the scope of the Request all responses which might otherwise
be construed to be outside of its scope.

16.  If a Request for Production is objected to, in whole or in part, or if information
responsive to a Request for Production is withheld on the ground of privilege or otherwise,
please set forth fully each objection, describe generaily_the informétion which is withheld, and
set for the facts upon which you rely on as the basis for each objection.

17.  If you cannot produce any portion of any of the following Requests for Production
in full, after exercising.diligence to secure the request, please so state and provide the
production to the extent possible, specifying your inability to produce the remainder and stating
whatever information or knowledge you have concerning the unproduced portions.

18. These Requests for Production call for information (including information
contained in writings) as is known or reasonably avaitable to you, your attorney or any
investigator or representative or others acting on their behaif or under their direction of control,
or any information in the actual or constructive possession custody, care, or control of them.

19.  These Requests for Production shall be deemed to be continuing and in the event
you discover information that has been requested, you are to supplement the Request for

Production by supplementing your production.

5.

Appellants' Appendix Page 3427




o

i

s

Attorney Gey
55 E. Wash
Lag Veg;

@%g?%
E

L2

=

=

P~ Oy iAh

REQUEST FOR PRODUCTION OF DOCUMENTS

1. Any and all documents constituting monthly financial statements with
departmental breakouts for all periods prepared internally or externally from January 2002

through the present.

2. Any and all audited financial statements for all periods prepared from January
2002 through the present.

3. All Sales and Use Tax Returns for the period starting January 2002 through the
present, along with all back —up work papers,

4, Any and all documents constituting periodic profit and loss statements from
January 2002 through the present.

5. Cash receipts journal(s), bank statements and cancelled checks from January
2002 through the present.

8. Any and all documents constituting General Ledgers from January 2002 through
the present, including all sales invoices, daily sales reports and/or register tapes andjor
contracts from January 2002 through the present.

7. Any and all documents constituting all versions and revisions of periodic budgets,
variance analyses and related presentations, reports and communication from January 2002 to

the present.

8. Any and all documents constituting all versions and revisions of periodic financial
forecasts, projections and related strategic presentations, reports and communication from

January 2002 to the present.

9. Any and all documents constituting all versions and revisions of periodic business
plens, market studies, industry and competitor analyses and/or reports from January 2002 to

the present.

10. Any and all documents constituting data related to the monitoring and reporting of
daily and monthly information and statistics of customer volume, activities, and spending from

January 2002 to the present.

-B-
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11.  Any and all documents constituting all custorner data from any loyalty club or
similar databases from January 2002 through the present.

12.  Any and all documents constituting all information and data gathered related to
customer satisfaction, suggestions and/or compleaints from January 2005 to the present.

3. Any and all documents constituting Monthly Gross Revenue or Statistical Reports
or the equivalent submitted to the Nevada Department of Taxation or equivalent agency since
January 1, 2002 to the present.

14.  Any and all documents constituting recerds of employees including, but not limited
to, depantmental headcounts, salaries and wages, W-2's, 1089's, Employment Security Report
form(s} NUCS 4072, incentive compensation and benefits from January 2002 to the present.

15.  Any and all incentive payments or referral payments including, but not limited to
payments made to limousines, taxis or car services from January 2002 o the present.

16.  Any and all documents constituting the plaintiff's loss analysis including, but not
fimited to, plaintiff's schedule of lost revenue and any and all supporting documents constituting
calculations, spreadsheets, reports, accounting ledgers and/or journals, projections, forecasts,
business plans, valuations or other infurmation forming the basis for the loss from January 2002
to the present. |

17. Any and all documents constituting valuations or appraisals of the Campany or its
assets (including real property) prepared by financial consultants, appraisers, CPAs,
accountarnts, or other third parties at any time from January 2002 to the present.

18.  Any and all documents constituting offers, bids, or proposals received by the
Company for the actual or potential purchase of any and all its éssets (including real property)
prepared by actual or potential buyers, accountants, investment_ bankers, contractors, or other
third parties at any time from January 2002 to the present,

19.  Any and all documents reflecting all debt or other financing arrangements (actual
and prospective) entered into by the Company including, but not limited to, loan agreements,
ine of credit agreements, promissory notes, lefter of credit agreements, guarantee agreements,

or other contractual documenis at any time from January 2002 to the present.

7-
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|l Entertainment Tax from January 2005 to the present.

20.  Any and alf documents constituting the correspondence, loan and/or credit
applications, proposals, and other agreements between the Company and financial institutions,
accountants, financial consultants, or other third parfies prepared at any time from January
2_002 to the present.

21 Al Federal Tax returns and schedules filed by the Plaintiffs from January 2002 to
tha present.

22.  Any and all documents constituting agreements and/or contracts with vendors,
suppliers, lessees, lessors or other providers or recipients of products or services from January

2002 to the present.

23. Al correspondence to and from the Department of Taxation regarding Live

24, Copies of all signs referencing any applicable tax, including information regarding
the location of all of the signs, the dates each sign was posted and time of day that the each
sign is posted from January 2005 to the present.

DATED this £ 5 day of May, 2011,

CATHERINE CORTEZ MASTO
Atiorney General

"
< 7 y o
By: // ,g:-'ﬁ'"ﬁé:fz’z ,-K;‘?'fo ;,r

DAVID J. POPE g

Senior Deputy Attorney General
BLAKE A. DOERR _
Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants
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Attorney G

CERTIFICATE OF SERVICE
| HEREBY CERTIFY, thal on the </O%iday of May, 2011, | served the foregoing

DEFENDANTS’ REQUEST FOR FPRODUCTION OF DOCUMENTS TO PLAINTIFF by
causing to be delivered to Department of General Services for mailing at Las Vegas, Nevada,

a true copy thereof, addressed to:

William H. Brown, Esq.
Turco & Draskovich

815 S. Casino Center Blvd.
Las Vegas, NV 88101

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Blvd., Ste. 2
Lansing, Ml 48906-2110

R
SO TR de

An'employee of Office of Attorney General

9.
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b IIREQT
CATHERINE CORTEZ MASTQ
Attorney General
DAVID J. POPE
2 || Senior Deputy Attorney General
Nevada Bar No. 008817
4 || BLAKE A. DOERR
Senior Depuly Attorney General
3 || Nevada Bar No. 009001
VIVIENNE RAKOWSKY
6 | Deputy Attorney General
Nevada Bar No. 009160
7 {1555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101
8 |IP; (702) 486-3095
F: (702) 486-3416
9 1| dpope@ag.nv.qov
bdoerr@ag.nv_gov
0 || vrakowsky@ag.nv.qoy
Attorneys for Nevada Department of Taxation

12 DISTRICT COURT
g 13 CLARK COUNTY, NEVADA
L 14 [ IDEJA VU SHOWGIRLS OF LAS VEGAS,)
f‘,‘*‘g L.L.C., db/a Déjd wu Showgirls, LITTLE) Case No. 0BA533273
©=25 15 |DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little) Dept. No. XI
Eéd'g' Darlings, K-KEL, INC. dfbfa Spearmint Rhino)
£ «3 16 || Gentlemen's Club, OLYMPUS GARDEN, INC.,) Coordinated with:
e dib/a Ofympic Garden, SHAC, LL.C., dib/a)
17 |i Sapphire, THE POWER COMPANY, INC., d/b/a) Case No. 08A554970
Crazy Horse Too Genilemen’s Club, D.) Dept. No. Xl

18 [IWESTWOOD, INC., d/b/a Treasures, and D.1)
FOOD & BEVERAGE OF LAS VEGAS, L.L.C.,
19 {1d/bla Scores,

20 Plaintiffs,
Vs,

)

)

) PRODUCTION OF DOCU

)
NEVADA DEPARTMENT OF TAXATION, %

)

)

)

)

)

)

)

22 |INEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
23 ||MICHELLE JACOBS, in her official capacity
only,

Befendants,

=0

%wﬂ\
b2
~

-

Appellants' Appendix

DEFENDANTS’ REQUEST FOR

MENTS 7O

PLAINTIFF K-KEL, INC, DIB/A
SPEARMINT RHINO GENTLEMEN’S CLUB

Page 3432




i
B

A

%
it

i
b

's Office

K-KEL, INC., dfb/a Spearmint Rhino)
Gentlemen’s Club; OLYMPUS GARDEN, INC.,
d/bfa  Clymic Garden, SHAC, LLC, d/bfa
Sapphire; THE POWER COMPANY, INC., d/bfa
Crazy Horse Too Genffemen's Club, BD.
WESTWOOD, INC., dibfa Treasures and D1
FOOD & BEVERAGE OF LAS VEGAS, LLC,
d/bfa Scores;

Case No. 08A554970
Dept. No. Xl

V.

NEVADA DEPARTMENT OF TAXATION,;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

)
)
)
)
)
)
)
|
Plaintiffs, )
)
)
)
)
)
)
)
)
)

TO: K-KEL, INC. d/b/a Spearmint Rhino Gentiamen's Club, Plaintiff; and
TO: BRADLEY SHAFFER, ESQ, counsel for Plaintiff:

REQUEST IS HEREBY MADE UPON YOU, PLAINTIFFS, pursuant to Rule 34 of the
Nevada Rules of Civil Procedure, for the production of the foilowing documents thirty (30) days
from the receipt of this Request for Production of Documents, at the Office of the Attorney
General, 555 East Washington Avenue, Las Vegas, Nevada 89101,

DEFINITIONS AND INSTRUCTIONS

1. As used in this Request for Production of Documents, the term "writing" includes

without limiting the generality of its meaning, all originals, or copies where originals are

{tunavailable and non identical copies (whether different from originals by reason of notation

made on such copies or otherwise) of all written, recorded, or graphic matter, however produced
or reproduced, whether or not now in existence, of correspondence, telegrams, e-mails, notes,
signs or sound recordings of any typé‘of conversation(s), meeting(s) or conference(s), minutes
of meeting memoranda, intercffice communications, sludies, analyses, reports, summaries and
results of investigations and test, reviews, contracts, agreements, working papers, tax returns,
statistical records, ladgers, books: of account, vouchers, bank checks, bank statements,

invoices, receipts, computer data, stenographers’ notebooks, manuals, directives, bullstins,

-2-
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desk calendars, appointment books, diaries, maps, charts, photographs, plats, drawings or
other graphic representation, logs, investigators’ reports of papers simitar of any of the
foregoing, however denominated.

2. As used in this Request for Production of Documents identification of a writing
incledes, stating:

(a)  The nature of the writing;

{b)  The date, if any, appearing thereon;

{c) The date, if known, on which the writing was prepared;

(d)  The title of the writing;

(e)  The general subject matter of the writing:

) The number of pages comprising the writing:

(g} The identity of sach peréon who wrote, dictated or otherwise participated in the

preparation of the wiiting;

{h}  The identity of each person who signed or injtialed the writing;

(1) The identity of each person to whom the writing was addressed:

1) The identily of each person who received the writing or reviewed it;

(k) The focation of the writing: and

0] The identity of each person having custody of the wriling.

identification of a writing includes identifying all writings known or believed to exist,
whether or not in your custedy or in the custody of your attorneys;

3. if you at any time had possession or contro) of a writing called for under this
Request for Production of Documents and if such writing has been lost, destroyed, purged, or is
not presently in your possession or control, you shall describe the writing, the date of its foss,
destruction, purge or separation from possession or controt, and the circumstances surrounding
its loss, destruction, purge or separation from possession or control.

4, As used in this Request for Production, the temm K-KEL, INC. d/bfa Spearmint Rhino

Gentlemen’s Club or any version thereof, is intended to, and shall, embrace and include any of

-3-
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I [{the locations operated by K-KEL, INC. d/b/a Spearmint Rhino Gentlemen's Club who are

a0

it
ﬁ‘m K

i

Ptaintiffs in this action.

(W5

5. As used in this Request for Production, the term the “Company,” “you" or “your”
4 | or any version thereof, is intended to, and shali, embrace and include any or ali of the following;

K-KEL, INC. d/b/a Spearmint Rhino Gentlemen’s Club and any of its agents, officers, directors.

SN W

employees, représentatives, and any others who are in possession of, or who may have
7 || obtained, information for or on behalf of them.

8 8. As used throughout these Requesis, the ferm “gentlemen’s ciub” or “club” is
9 || intended to and shall, embrace any portions of, any areas related to, or under the control of K-
10 |] KEL, INC. d/bja Spearmint Rhino Gentlemen's Club.

1 7. As used throughout these Requests, the term “person” or its plural or any
t2 |[synonym thereof, is intended lo and shall embrace and include any individual, partnership,

13 || corporation or any other entity.

§ ‘2% 14 8. As used throughout these Requests, the term “communication,” its plural or any
;E‘L;@ 15 {Isynonym thereof, is intended to and shall embrace and include all written, oral or electronic
;% ;E 16 || communications of any kind.
i 17 9. As used throughout these Requests, the term “employee,” its plural or any
18 1| synonym thereof, is intended to and shall embrace and include all employess of K-KEL, INC.
19 || d/b/a Spearmint Rhino Gentlemen's Club.
20 10.  As used throughout these requests the term “food” or “meals” or any synonym

21 ||thereof, is intended to and shall embrace and include all food, drinks, meals, snacks, or any
22 || prepared food for human consumption.

23 11, As used throughout these Requests, the term “customer its plural or any
24 {1 synonym thereof, is intended to and shalt embrace and include all patrons or clienls of K-KEL,
25 ||INC. dib/a Spearmint Rhino Gentlemen’s Club.

26 12. A request that you produce the source of information about certain facts includes

27 {fa request that you state the means by which such knowledge has been preserved; if such

28 11 source of infarmation or facts is an oral communication, its date or origin, sender and recipient

4
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1 ||should be stated; if such source of preservation is in writing, its date or origin, ifs nature,

2 || originator, recipient and tasl known custodian should be stated.

3 13.  If a request has more than one pan, each part should be separated so that the
4 |ianswer is clearly understandable.

5 14. Each Reguest should be construed independently. No Request should be
6 || construed by reference to any other Request if the result is a limitation of the scope of the
7 || answer to such Reguest.

8 15.  The words “and” and "or" shall be construed conjunctively or disjunctively as
9 || necessary, in order to bring with the scope of the Request all responses which might otherwise

t0 | be construed to be oulsida of its scope.
11 16. If @ Request for Production is objected to, in whole or in part, or if information

12 [i responsive 1o a Request for Production is withheld on the ground of priviiege or otherwise,

& % 13 || please set forth fully each objection, describe generally the information which is withheld, and
g 2S , ‘ o
= £% 14 ||setfor the facts upon which you rely on as the basis for each objection.

f;gagj%%‘
Lh

17. i you cannot produce any portion of any of the following Regquests for Production

in full, after exercising diligence to secure lhe request, please so state and provide the

Las Vi
o
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@
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2 m
:
w3y
=
I}

17 || production to the extent possible, specifying your inability to produce the remainder and stating
18 || whatever information or knowledge you have concerning the unproduced portions.

19 18. These Requesis for Production call for information (inciuding information
20 |lcontained in writings) as is known or reasonably available to you, your atiormey or any
21 |iinvestigator or representative or others acting on theil; behalf or under their direction of control,
22 |lor any information irt the actual or constructive possession cuslody, care, or control of them.

23 19.  These Requests for Production shall be deemed to be continuing and in the event
24 |{you discover information that has been requested, you are to supplement the Request for

25 || Production by supplementing your production.

_5-
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1 REQUEST FOR PRODUCTION OF DOCUMENTS

1. Any and all documents constituting monthly financial statements  with

g

W

departmental breakouts for all periods prepared internally or exdernally from January 2001

LWA]

4 i| through the present.

2. Any and alt audited financial statemenis for all periods prepared from January

h

6 |1 2001 through the present.

7 3. Alt Sales and Use Tax Relurns for the period staiting January 2001 through the
8 |ipresent, aiong with ail back ~up work papers.

9 4. Any and all documents constituting periodic profit and loss statements from
10 | January 2001 through the present.

1 5. Cash receipts journal(s), bank statemenis and cancelled checks from January

12 {12001 through the present,

13 8. Any and all documenlts constituting General Ledgers from January 2001 through
14 ||the present, including all sales invoices, daily sales reports and/or register tapes and/or
15 || contracts from January 2001 through the present.

16 7. Any and all documents constituting all versions and revisions of periodic budgets,

Attorney Gengzal's Office

k7 || vanance analyses and related presentations, reports and communication from January 2001 to
18 i|the present.

19 8. Any and ali documents constituting all versions and revisions of periodic financial
20 1{forecasts, projections and relaled stralegic presentations, reports and communication from
21 || January 2001 to the present, |

22 9. Any and all documents constituting alt versions and revisions of periodic business
23 || ptang, market studies, industry and competitor analyses and/or reports from January 2001 to
24 |1 the presant,

25 10.  Any and all documents constituting data related to the monitoring and reporting of
26 {1 daily and menthly infformation and stalistics of customer volume, activities, and spending from

27 }i January 2001 to the present.

6-
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11, Any and all documents constituting all customer data from any loyaity club or
similar databases from January 2001 through the present.

12. Any and all documents constituting al! information and data gathered related to
customer satisfaction, suggestions and/or comptaints from January 2003 to the present.

13.  Any and alt documents constituting Monthly Gross Revenue or Stafistical Reports
or the equivalent submitted to the Nevada Depariment of Taxation or equivalent agency since
January 1, 2001 to the present.

14. Any and all documents constituting records of employees inctuding, but not fimited
to, departmental headcounts, sataries and wages, W-2's, 1099's, Employment Securily Report
form(s} NUCS 4072, incentive compensaltion and benefits from January 2001 o the present,

15.  Any and all incentive payments or referral payments including, but not fimited to
paymenls made lo limousines, taxis or car services from January 2001 to the present, |

16.  Any and all documents constituting the plaintiff's loss analysis including, but not
limited to, plaintiff's schedule of lost revenue and any and all supporting documents constituting
calculations, spreadsheets, reports, accounting ledgers and/or journals, projections, forecasts,
business plans, valuations or other informalion forming the basis for the loss from January 2001
to the present.

17, Any and all documents constituting valuations or appraisals of the Company or its
assels (inctuding real property} prepared by financial consultants, appraisers, CPAs,
accountants, or other third parties at any time from January 2001 to the present.

18.  Any and all documents constituting offers, bids, or proposals received by the
Company for the actual or potential purchase of any and all its assels (inctuding real property}
prepared by actual or potential buyers, accountants, investment bankers, contractors, or other
third parties at any time from January 2001 to the present.

19.  Any and all documents reflecting all debt or other financing arrangements (actual
and prospeclive) entered into by the Company including, but not limited to, toan agreements,
line of credit agreements, promissary notes, letter of credit agreements, guarantee agreements,

or other contractual documents at any time from January 2001 to the present.

7-
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20.  Any and alt documents constituting the correspondence, toan and/or credit
applications, proposals, and other agreements between the Company and financial institutions,
accountants, financial consultants, or other third parties prepared at any time from January
2001 to the present.

21. Al Federal Tax relurns and schedules filed by the Plaintiffs from January 2001 to
the present.

22. Any and ail décumenls constituting agreements and/or confracts with vendors,
suppliers, lessees, lessors or other providers or recipients of products or services from January
2001 to the present.

23. Al correspondence to and from the Department of Taxation regarding Live
Entertainment Tax from January 2003 to the present.

24.  Copies of aii signs referencing any applicable tax, inctuding information regarding
the location of all of the signs, the dates each sign was posted and time of day that the each
sign is posted from January 2003 to the present.

DATED this 2.9 _day of May, 2011.

CATHERINE CORTEZ MASTO
Attorney General

By: Lt Ay

DAVID [ POFE <

Senior Deputy Atlorney General
BLAKE A. DOERR

Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants

-8-
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CERTIFICATE OF SERVICE
{ HEREBY CERTIFY, thal on the (otaday of May, 2011, | served the foregoing

DEFENDANTS’ REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF by
causing to be delivered to Departiment of Generat Services for maifing at Las Vegas, Nevada,

a true copy thereof, addressed to:

Wiltiam H. Brown, Esq.
Turco & Draskovich

815 S. Casino Center Bivd.
Las Vegas, NV 82101

Bradiey J. Shafer

Shafer & Associales, P.C.
3800 Capitat City Blvd., Ste. 2
Lansing, M| 48806-2110

A N K i
NI YR yivee 18

An employee of Office of Attorney General

-9-
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1 HREQT

CATHERINE CORTEZ MASTO
Attorney General

DAVID J. FOPE

Senior Depuly Atlarney General
Nevada Bar No. 008617

BLAKE A. DOERR

Senior Deputy Attorney General
Nevada Bar No. 009001
VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 85101

8 ||P: {702) 486-3095

F: (702) 488-3416

9 || dpope@ag.nv.gov
bdoerr@ag.nv.gov

LG || viakowsky@ag.nv.qov

Altarneys for Nevada Department of Taxation

4 L »J

~ O un

12 DISTRICT COURT
g5 13 CLARK COUNTY, NEVADA
S 2 .
éﬁ;’:‘” 14 [IDEJA VU SHOWGIRLS OF LAS VEGAS,)
:'{3% LL.C., db/a Déa vu Showgirls, LITTLE) Case No. 06A533273
E"9% 15 || DARLINGS OF LAS VEGAS, L.LC.. dib/a Littie) Dept. No. X!
g5y Darlings, K-KEL, INC. d/o/a Spearmint Rhino)
%3;‘—’ 16 |[Gentlemen’s Club, OLYMPUS GARDEN, INC..,) Coordinated with:

d/bfa Olympic Garden, SHAC, L.L.C., d/bsa)
17 i Sapphire, THE POWER COMPANY, INC., d/b/a) Case No. 0BA554970
Crazy Horse Too Gentlemen's Club, D.) Dept. No. Xl

18 I WESTWOOQD, INC., d/bla Treasures, and D..

FOOD & BEVERAGE OF LAS VEGAS, L.L.C.,

19 |l d/b/a Scores,

20 Plaintiffs,
Vs,

)

)

) DEFENDANTS’ REQUEST FOR

)

)
NEVADA DEPARTMENT OF TAXATION, )

)

)

)

)

)

)

)

PRODUCTION OF DOCUMENTS TO
PLAINTIFF D. WESTWOOQD, INC,, L/B/A
TREASURES

22 [INEVADA TAX COMMISSION, NEVADA
. |ISTATE BOARD OF EXAMINERS, and
23 [IMICHELLE JACOBS, in her official capacily
oy, '

Defendants.

-
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K-KEL, INC., d/b/a  Spearmint  Rhino)

Gentlemen’s Club; OLYMPUS GARDEN, INC. )}

dibfa  Olymic Garden; SHAC, LLC, dfbla) Case No. 0BA554870
Sapphire; THE POWER COMPANY, INC_, d/b/a) Dept. No, Xi

Crazy Horse Too Gentiemen's Club; D.)

WESTWOOD, INC., d/bla Treasures; and D.1.)

FOOD & BEVERAGE OF LAS VEGAS, LLC,)

dib/a Scores;

Plaintiffs,
v.
NEVADA DEPARTMENT OF TAXATION:
NEVADA TAX COMMISSION: and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

e e Mg M S Mo M e N S M b e

TO:  D. WESTWOOD, INC., dibla Treasures, Plaintiff: and
TO: BRADLEY SHAFFER. ESQ, counsel for Plaintiff
REQUEST IS HEREBY MADE UPON YOU, PLAINTIFF, pursuant to Rule 34 of the
Nevada Rutes of Civil Procedure, for the production of the following documents thirty (30) days
from the receipt of this Request for Production of Documents, at the Office of the Attorney
General, 555 East Washington Avenue, Las Vegas, Navada 89101,
DEFINITIONS AND INSTRUCTIONS

1. As used in this Request for Production of Documents, the term "writing" includes
without limiting the generality of its meaning, all originals, or copies where originals are
Unavailable and non identical copies (whether diffarent from originals by reason of notation
made on such copies or otherwise) of all written, recorded, or graphic matter, however produced
or reproduced, whether or not now in exisience, of correspondence, telegrams, e-mails, noles,
signs or sound recordings of any type of conversation(s), meeting{s) or conference(s), minutes
of meeting memoranda, interoffice communicalions, studies, analyses, reports, summaries and
results of investigations and test, reviews, contracls, agreements, working papers, fax returns,
statistical records, ledgers, books of account, vouchers, bank checks, bank statements,

invoices, receipts, computer data, stenographers’ notebooks, manuals, directives, butleting,

2.

Appellants' Appendix Page 3442




FSudte 3900

(e
i

o

enral's Office
39101

Las Vep

Q< E
Pl
> =
= =
2
A

bA;

desk calendars, appointment books, diaries, maps, charts, photographs, plats, drawings or
other graphic representation, logs, investigators’ reports or papers simitar of any of the
foregoing, however denominated.

2. As used in this Request for Production of Documents identification of a writing
includes, slating:

(a)  The nature of the writing;

(b}  The date, if any, appearing thereon;

{c) The date, if known, on which the writing was prepared;

{d)  The title of the writing,

(e}  The general subject matter of the writing;

{fy The number of pages comprising the wriling;

{g) The identity of each person who wrote, dictated or otherwise participated in the

preparation of the writing;

(h)  The identity of each person who signed or initialed the writing;

Q) The identity of each person to whom the writing was addressed;

0); The identity of each person who received the writing or reviewed it

{k) The iocation of the writing; and

" The identity of each person having custody of the writing.

Identification of a writing includes identifying all writings known or believed lo exist,
whether or not in your custedy or in the custody of your attorneys;

3 If you at any time had possession or control of a writing called for under this
Request for Production of Documents and if such writing has been lost, destroyed, purged, or is
not presently in your possession or control, you shall describe the writing, the date of its loss,
destruction, purge or separation from possession or control, and the circumstances surrounding
its toss, destruction, purge or separation from possession or control.

4. As used In this Request for Production, the term D. WESTWOOD, INC., d/b/a
Treasures or any version thereof, is intended to, and shall, embrace and include any of the

locations operated by D. WESTWOOD, INC., d/b/fa Treasures who is a Plaintiff in this action.

3.
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] 5. As used in this Request for Production, the term the “Company,” “"you" or “your”

2 || or any version thereaf, is intended to, and shall, embrace and include any or all of the following:

3 1| D. WESTWOOD, INC., d/bla Treasures and any of s agents, officers, directors, empioyees,
4 |irepresentatives, and any others who are in possession of or who may have obfained,
| 3 || information for or on behalf of them.

6 53 As used throughout these Requests, the term “gentlemen’s club® or “club” is
7 || intended to and shal, embrace any portions of, any éreas related to, or under the control of .
8 HWESTWOOD, INC., d/b/a Treasures.

9 7. As used throughout these Requests, the term “person” or its plural or any

10 [isynonym thereof, is intended to and shall embrace and include any individual, partnership,

i1 |l corporation or any other entity,

12 8. As used throughout these Requests, the term “communication,” its plural or any

13 {isynonym thereof, is intended to and shall embrace and include all written, oral or electronic

14}l communications of any kind.

15 9. As used throughout these Requests, the term ‘employee,” its plwra) or any

16 || synonym thereof, is intended to and shall embrace and include all employees of D.
17 FWESTWOOD, INC., d/b/a Treasures.

18 10.  As used throughout these requests the tarm “food” or “meals” or any synonym
19 i thereof, is intended to and shall embrace and indude all food, drinks, meals, snacks, or any
20 || prepared food for human consumption.

21 1. As used throughout these Requests, the term “custormer,” its piural or any
22 |jsynonym thereof, is intended to and shall embrace and include all patrons or clients of D.
23 [|WESTWOQOOD, INC., db/a Treasures.

24 12. A request that you produce the source of information about certain facts includes
25 ||a request that you state the means by which such knowledge has been preserved; if such
26 | source of information or facts is an oral communication, its date or ongin, sender and recipient
&% 27 ||should be stated; if such source of preservation is in writing, its date or origin, is nature,

28 |joriginator, recipient and last known custodian shouid be stated.

4.
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13. i a request has more than one part, each part should be separated so that the
answer is clearty understandable.

14.  Each Reques't should be construed independently. No Request should be
construed by reference to any other Request if the result is a limitation of the scope of the
answer to such Request.

15.  The words "and™ and “or” shall be construgd conjunclively or disjunctively as
necessarry, in order to hring with the scope of the Request all responses which might otherwise
be construed to be outside of its scope.

16.  If a Request for Production is objected to, in whole or in par, or if information
responsive to a Request for Production is withheld on the ground of privilege or otherwise,
please set forth fully each objection, describe generally the information which is withheld, and
set for the facts upon which you rely on as the basis for each objection.

17. #f you cannot produce any portion of any of the following Requests for Production
in full, after exercising diligence to secure the request, please so state and provide the
production to the extent possible, specifying your inability to produce the remainder and stating
whatever information or knowledge you have concerning the unproduced portions.

18.  These Requests for Production call for information (including information
contained in writings) as is known or reasonably available to you, your attorney or any
investigator or representative or others acting on their behalf or under their direction of contro!,
or any information in the actual or constructive possession custady, care, or control of them.

19.  These Requests for Production shall be deemed to be continuing and in the event
you discover information that has been requested, you are to supplement the Request for
Production by supplementing your productian.

REQUEST FOR PRODUCTION OF DOCUMENTS

1. Any and all documents constituting monthly financial statements with
departmental breakouts for a¥f periods prepared internally or externally from January 2001

through the present.

5.
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2. Any and all audited financial statements for all pericds prepared from January

2001 through the present.
3. All Sales and Use Tax Returns for the period starting January 2001 through the

present, along with ali back —up work papers.
4, Any and all documenis constituting periodic profit and loss statements from

January 2001 through the present.

5. Cash receipts journal(s), bank statements and cancelied checks from January

2001 through the present.

8. Any and all documents constituting General Ledgers from January 2001 through
the present, including all sales invoices, daily sales reports and/or register tapes and/or
coniracts from January 2001 through the present.

7. Any and all documents constifuling all versions and revisions of periodic budgets,
variance analyses and related presentations, reports and communication from January 2001 to

the present.

8. Any and al} documents constituting ail versions and revisions of pericdic financial
forecasts, projections and related strategic presentations, reports and communication from
January 2001 fo the present,

9, Any and alt documents constituting all versions and revisions of periodic business
plans, market studies, industry and competitor analyses and/or reports from January 2001 to
the present.

10.  Any and all documents constituting data related to the monitoring and reporting of
daily and monthly information and statistics of customer volume, activities, and spending from
January 2001 to the present.

11.  Any and all documents constituting all customer data from any loyaity club or

simifar databases from January 2001 through the present.
12.  Any and all documents constituting ail information and data gathered related to

customer satisfaction, suggestions and/or comgplaints from January 2003 to the present.

B
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13.  Any and all documenits constituting Monthly Gross Revenue or Statistical Reports
or the equivalent submitted to the Nevada Department of Taxation or equivatent agency since
January 1, 2001 to the present.

14.  Any and all docurments constituting records of employees including, but not limited
to, debartmenta! headcounts, salaries and wages, W-2's, 1099's, Empleyment Security Report
form(s} NUCS 4072, incentive compensation and benefits from January 2001 to the present.

15.  Any and all incentive payments or referral payments including, but not fimited to
payments made to limousines, taxis or car services from January 2001 to the present. '

16.  Any and all documents constituting the plaintiffs loss analysis including, but not
limited to, plaintiff's schedule of lost revenue and any and all supporting documents constituting
calculations, spreadsheets, reports, accounting ledgers and/or journals, projections, forecasts,
business plans, valuations or other information forming the basis for the loss from January 2001
to the present.

17. Any and all documents constituting valuations or appraisals of the Company or its
assets (including rea! property) prepared by financial consultants, appraisers, CPAs,
accountants, or other third parties at any time from January 2001 to the present.

18. Any and all documents constituting offers, bids, or proposals received by the
Company for the actual or potential purchase of any and all its assets {including real propeity)
prepared by actual or potential buyers, accountants, investment bankers, contractors, or other
third parties at any time from January 2001 fo the present. |

' 19.  Any and all documents reflecting all debt or other financing arrangements (actuat
and prospective) entered into by the Company including, but rot limited to, Joan agreements,
line of credit agreements, promissory notes, letter of credit agreements, guarantee agreements,
or other contractual documents at any time from January 2001 to the present.

20.  Any and all documents constituting the correspondence, loan and/or credit
applications, proposals, and other agreements between the Company and financial institutions,
accountants, financial consultants, or other third parties prepared at any time from January

2001 to the present,

-7~
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21, Al Federal Tax returns and schedules fiied by the Plaintiff from January 2001 to
the present.

22. Any and all documents constituting agreements and/or contracts with venders.
suppliers, lessees, lessors or other providers or recipients of products or semvices from January
2001 to the present.

23.  All correspondence to and from the Depariment of Taxation regarding Live
Entertainment Tax from January 2003 to the present.

24, Copies of all signs referencing any applicable tax, including information regarding
the location of all of the signs, the dales each sign was posted and time of day that the each

sign is posted from January 2003 to the present,

DATED this /.7 day of May, 2011,

CATHERINE CORTEZ MASTC
Attorney General

DAVID J. POPE

Senior Deputy Attorney General
BLAKE A. DOERR

Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants

-8-
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1 CERTIFICATE OF SERVICE
BEd 2 I HEREBY CERTIFY, that on the ‘> /iday of May, 2011, | served the foregoing
3 || DEFENDANTS’ REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF by
4 || causing to be delivered to Department of General Services for mailing at Las Vegas, Nevada,
5 1} a true copy thereof, addressed to:
& |1 William H. Brown, Esq.
Turco & Draskovich
7 11815 S. Casino Center Bivd.
g Las Vegas, NV 88101
Bradley J. Shafer
9 || Shafer & Associates, P.C.
3800 Capitai City Bivd., Ste. 2
10 | Lansing, MI 48906-2110
B
12
s 13 ]
EEE " ' e i
%5«: 14 ”“\;“;:it&,fi,t AT
g’%@ 15 An employee of Office of Attorney General
2x3 16
3
17
18
19
20
21
22
23
24
25
26
27
28
-9-
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ri%@ CATHERINE CORTEZ MASTO
Gz 2 || Altorney General
DAVID J. POPE

L

Senior Deputy Attorney General
Nevada Bar No. 008617

BLAKE A. DOERR

Senior Deputy Attorney General
Nevada Bar Nop. 008001

VIVIENNE RAKOWSKY

Deputy Attorney General

Navada Bar No, 009160

555 E. Washington Ave., Ste. 3900
|| Las Vegas, Nevada 85101

8 ||P: (702) 486-3095

F: (702) 486-3416

9 |1 dpope@ag.nv.qov
bdoerr@ag.nyv.goyv

10 | vrakowsky@ag.nv.gov

Attorneys for Nevada Department of Taxation

~ N b e

12 DISTRICT COURT
13 CLARK COUNTY, NEVADA
14 |IDEJA VU SHOWGIRLS OF LAS VEGAS,)
_fLLC., dibfa Déjad vwu  Showgirls, LITTLE) Case No. 06A533273
S5 15 | DARLINGS OF LAS VEGAS, L.L.C., dib/a Littie) Dept. No. X
g5 Darlings, K-KEL, INC. d/b/a Spearmint Rhino}
£«3 16 |l Gentlemen's Club, OLYMPUS GARDEN, INC.)) Coordinated with:
< db/a Olympic Garden, SHAC, L.L.C., dibfa)
17 || Sapphire, THE POWER COMPANY, INC., d/b/a) Case No. 08A554970
Lept, No. Xl

Crazy Harse Too Gentlemen's Clubk, D.)
18 {WESTWOQD, INC., d/bia Treasures, and D.L)
FOOD & BEVERAGE OF LAS VEGAS, L.L.C.,)
19 i dfb/a Scores, )
) DEFENDANTS’ REQUEST FOR
20 Plaintiffs, ) PRODUCTION OF DOCUMENTS TO
Vs, } PLAINTIFF D.. FOOD & BEVERAGE OF
21 )  LAS VEGAS, L.L.C., D/B/A SCORES
NEVADA DEPARTMENT OF TAXATION, )
22 INEVADA TAX COMMISSION, NEVADA )
.. ISTATE BOARD OF EXAMINERS, and )
23 {IMICHELLE JACOBS, in her official capacity )
only, )

)

)

)

Defendants.
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K-KEL, INC,, d/b/a Spearmint Rhino}

Gentlfernen’s Club, OLYMPUS GARDEN, INC.))

dfbla Olymic Garden; SHAC, LLC, dib/a) Case No. 08A554970
Sapphire; THE POWER COMPANY, INC., d/b/a} Dept. No. X!

Crazy Horse Too Gentlemen's Club, D.)

WESTWOOD, INC., dh/a Treasures; and D.1.)

FOOD & BEVERAGE OF LAS VEGAS, LLC,)

dfhfa Scores;

Plaintiffs,

v,

NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants.

e S et S N g ot et St St it Sy Vg St

TO: D1 FOOD & BEVERAGE OF LAS VEGAS, L.L.C., dfb/a Scores, Plaintiff; and
TO: BRADLEY SHAFFER, ESQ, counsel for Plaintiff:

REQUEST IS HEREBY MADE UPON YOU, PLAINT!FF, pursuant to Rule 34 of the
Nevada Rules of Civil Procedure, for the production of the following documents thirty (30} days
from the receipt of this Reqﬁest for Production of Documents, at the Office of the Attorney
General, 555 East Washington Avenue, Las Vegas, Nevada §9101.

DEFINITIONS AND INSTRUCTIONS

1. As used in this Request for Production of Documents, the term "writing” includes
without limiting the generality of its meaning, all originals, or copies where originals are
unavailable and non identical copies (whether different from originals by reason of notation
made on such copies or otherwise) of all written, recorded, or graphic matter, however produced
or re'produced, whether or not now in existence, of correspondence, telegrams, e-mails, notes,
signs or sound recordings of any fype of conversation(s), meeting(s) or conference(s), minutes
of meeting memoranda, interoffice communications, studies, analyses, reports, summaries and
results of investigations and test, reviews, contracts, agreements, working papers, tax returns,
statistical records, ledgers, books of account, vouchers, bank checks, bank statements,

invoices, receipts, computer data, stenographers’ notebooks, manuals, directives, bulletins,

2.
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desk calendars, appointment books, diaries, maps, charts, photographs, plats, drawings or
other graphic representation, logs, investigators’ reports or papers similar of any of the
foregoing, however denominated.

2. As used in this Request for Production of Documents identification of a writing
includes, stating:

(@) The nature of the writing;

(b  The date, if any, appearing thereon:

{c) The date, if known, on which the writing was prepared:

(d)  The title of the writing;

(e}  The general subject matter of the writing:

H The number of pages comprising the writing;

(@)  The identity of each person who wrote, dictated or otherwise participated in the

preparation of the writing;

{h) The identity of each person wha signed or initialed the writing;

{1} The identity of each person to whom the writing was addressed;

{J) The identity of each person who received the writing or reviewed it;

(%) The location of the writing; and

(1) The identity of each person having custody of the writing.

Identification of a writing includes identifying all writings known or believed to exist,
whether or not in your custody cr in the custody of your attorneys;

3. If you at any time had possession or control of a writing called for under this
Request for Production of Documents and if such writing has been lost, destroyed, purged, or is
not presently in your possession or control, you shall describe the writing, the date of its loss,
destruction, purge or separation from possession or control, and the circumstances surrounding
its foss, destruction, purge or separation from possession or controf.

4, As used in this Request for Production, the term D.I. FOOD & BEVERAGE OF

LAS VEGAS, L.L.C., d/b/a Scores or any version thereof, is intended to, and shall, embrace

3
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and include any of the locations operated by D.). FOOD & BEVERAGE OF LAS VEGAS,
L.L.C., d/bfa Scores who is a Plaintiff in this action.

5, As used in this Request for Production, the term the "“Company,” “you" or “your”
or any version thereof, is intended to, and shall, embrace and include any or alf of the following;
D.!. FOOD & BEVERAGE OF LAS VEGAS, LL.C., d/bfa Scores and any of iis agents,
officers, directors, employees, representatives, and any others who are in pessession of, or who
may have abtained, information fotr or on behalf of them.

6. As used throughout these Requests, the term “gentlemen's club” or “club” is
intended to and shall, embrace any portions of, any areas related to, or under the controt of D 4.
FOOD & BEVERAGE OF LAS VEGAS, L.L.C., dfbfa Scores.

7. As used throughout these Reguests, the term "person™ or its plural or any
synonym thereof, is intended to and shall embrace and include any individual, partrership,
corporation or any other entity.

8. As used throughout these Requests, the term “communication,” its plural or any
synonym thereof, is intended to and shall embrace and include all written, oral or electronic
communications of any kind. .

9. As used throughout these Requests, the term “employee.” its plural or any
synonym thereof, is intended to and shall embrace and include alf employees of D.{. FOOD &
BEVERAGE OF LAS VEGAS, L.L.C., d/b/a Scores.

10.  As used throughout these requests the term "foed” or “meals” or any synonym
thereof, is intended to and shall embrace and include all food, drinks, meals, snacks, or any
prepared food for human consumption,

11, As used ihroughout these Requests, the term “customer” its plural or any
synonym thereof, is intended to and shall embrace and include all patrons or clients of D.1.
FOOD & BEVERAGE OF LAS VEGAS, L.L.C., d/b/a Scores.

12. A request that you produce the source of information about certain facts includes
a request that you state the means by which such knowledge has been preserved; if such

source of information or facts is an ora! communication, its date or origin, sender and recipient

4
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should be stated: if such source of preservation is in writing, its date or origin, its nature,
originator, recipient and last known custodian should be stated.

13.  If a request has more than one part, each part should be separated so that the
answer is clearly understandable.

14. Each Request should be construed independently. No Request shouid be
construed by raference to any other Request if the result is a limitation of the scope of the

answer {o such Request.

15.  The words “and” and “"or’ shall be construed conjunctively or digjunctively as
necessary, in order to bring with the scope of the Request all responses which might otherwise
be construed to be outside of its scope.

18. i a Request for Production is objected to, in whole or in par, or if information
responsive to a Request for Production is withheld on the ground of privilege or otherwise,
please set forth fully each objection, describe generally the information which is withheld, and
set for the facts upon which you rely on as the basis for each objection.

17.  If you cannot produce any portion of any of the following Requests for Production
in full, after exercising diligence to secure the request, please so state and provide the
production to the extent possible, specifying your inability to produce the remainder and stating
whataver information or knowledge you have concetning the unproduced portions.

18. These Requests for Production calt for information (including information
contained in writings) as is known or reasonably available to you, your attorney or any
investigator or representative or others acting on their behaif or under their direction of control,
or any information in the actual or constructive possession custody, care, or controf of them.

19.  These Requests for Production shail be deemed to be centinuing and in the event
you discover information that has been requested, you are to suppiement the Request for

Production by supplementing your preduction.

5.
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REQUEST FOR PRODUCTION OF DOCUMENTS

1. Any and all documents constituting monthly financial statements  with
departmental breakouts for all periods prepared internally or externally from January 2001
through the present.

2. Any and all audited financial statements for all periods prepared from January
2001 through the present. | |

3. All Sales and Use Tax Returns for the period starting January 2001 through the
present, along with all back ~up work papers.

4. Any and all documents constituting periodic profit and loss statements from
January 2001 through the present.

5. Cash re'ceipts journal(s), bank statements and cancelled checks from January
20401 through the present.

6. Any and all documents constituting General Ledgers from January 2001 through
the present, including all sales invoi.ces, daily séles reports and/or register tapes andfor
contracts from January 2001 through the present.

7. Any and all documents constituting all versions and revisions of pericdic budgets,
variance analyses and related presentations, reports and communication from January 2001 to
the present.

8. Any and all documents constituting all versions and revisions of periodic financial
forecasts, projections and related strategic presenfations, reports and communication from
January 2001 to the present.

8. Any and alt documents constituting all versions and revisions of periodic business
plans, market studies, industry and competiter analyses and/or reports from January 2001 to
the present.

10. Any and all documents constituting data related to the monitoring and reporting of
daily and monthly information and statistics of customer volume, activities, and spending from

January 2001 to the present.

-6
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11.  Any and all documents constituting alf customer data from any loyaity club or
similar databases from January 2001 through the present.

12.  Any and all documents constituting all information and data gathered related to
customer satisfaction, suggestions and/or complaints from January 2003 to the present.

13.  Any and al! documents constituting Monthly Gross Revenue or Statistical Reports
or the equivaient submitted {0 the Nevada Department of Taxation or equivalent agency since
January 1, 2001 to the prasent,

14.  Any and all documents constituting records of employees including, but not limited
to, departmentat headcounts, salaries and wages, W-2's, 1089's, Employment Security Report
form(s) NUCS 4072, incentive compensation and benefits from January 2001 to the present.

15,  Any and all incentive payments or referral payments including, but not limited to
payments made to iimousines, taxis or car services from January 2001 to the present.

16.  Any and ali documents constituting the plaintiff's loss analysis including, but not
fimited to, plaintiff's schedule of iost revenue and any and all supporting documents constituting
caiculations, spreadsheets, reports, accounting ledgers and/or journats, projections, forecasts,
business plans, valuations or other information forming the basis for the loss from January 2001
to the present.

17. Any and alt documents constituting valuations or appraisals of the Company or its
assets {including real property) prepared by financial consultants, appraisers, CPAs,
accountants, or other third parties at any time from January 2001 to the present.

18.  Any and ali documents constituting offers, bids, or proposals rec;eived by the
Company for the actual or potential purchase of any and ail its assets (including real property)
prepared by actual or potential buyers, accountants, investment bankers, contraciors, or other
third parties at any time from January 2001 to the present.

19.  Any and all documents reflecting all debt or other financing arrangements (actual
and prospective) entered into by the Company including, but not limited to, loan agreements,
line of credit agreements, promissory notes, letter of credit agreements, guarantee agreements,

or other contraciual documents at any time from January 2001 to the present.

-7-
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1 20.  Any and all documents constituting the correspondence, loan and/or credit

SE% 2 | applications, proposals, and other agreements between the Company and financial institutions,
3 {laccountants, financial consulfants, or other third parties prepared at any time from January
4 12001 tc the present.
5 21. Al Federal Tax returns and schedules filed by the Plaintiff frem January 2001 to
6 {|the present.
7 22, Any and all documents constituting agreements andfor contracts with vendors,
8 |l suppliers, lessees, lessors or other providers or recipients of products or services from January

g 1| 2001 to the present.

10 23, All correspandence to and from the Department of Taxaticn regarding Live
It |i Entertainment Tax from January 2003 to the present.

12 24.  Copies of ait signs referencing any applicable tax, including information regarding
13 1| the location of all of the signs, the dates each sign was posted and time of day that the each

14 || sign is posted from January 2003 to the present.

-

L

15 DATED this 2.~ day of May, 2011,

16 CATHERINE CORTEZ MASTO

17 Attorney General

18 P

ey g

19 By: /’éﬂé{xﬁ/%'{ i
DAVILY ). POPE e

20 Senior Deputy Attorney General
BLAKE A. DOERR

21 Senior Deputy Attorney General
VIVIENNE RAKOWSKY

22 Deputy Attorney General
Attorneys for Defendants

23

24

25

26

27

28

8-
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CERTIFICATE OF SERVICE
q’; ;
| HEREBY CERTIFY, that on the C}—'T’}f’day of May, 2011, 1 served the foregoing

DEFENDANTS’ REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF by
causing to be delivered to Department of General Services for maifing at Las Vegas, Nevada,

a true copy thereof, addressed to:

Witliam H. Brown, Esqg.
Turco & Draskovich

B15 8. Casino Center Bivd.
Las Vegas, NV 88101

Bradiey J. Shafer

Shafer & Associates, P.C.
3800 Capital City Blvd., Ste. 2
Lansing, Ml 48906-2110

R
PR

g o L
=0 ; e
NN @é AP
An amployee of Office of Attorney General
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CATHERINE CORTEZ MASTO
Attorney General

DAVID J. POPE

Senior Deputy Attorney General
Nevada Bar No. 008617

BLAKE A. DOERR

Senior Deputy Attorney General
Nevada Bar No. 009001

VIVIENNE RAKOWSKY

Deputy Attorney Generatl

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101

P. (702) 486-3095

F: (702) 486-3416
dpope@adg.nv.gqov
bdoerr@an.nv.qov
vrakowsky@ag.nv.qov

Attorneys for Nevada Depariment of Taxation

DISTRICT CQURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,)
LL.C, db/a Dé& vu Showgirls, LITTLE) Case No. 06A533273
DARLINGS OF LAS VEGAS, L.L.C., d/b/a Little) Dept. No. Xl
Darlings, K-KEL, INC. d/b/a Spearmint Rhino)
Gentlemen's Club, OLYMPUS GARDEN, iNC.)) Coordinated with:
d/bfa Olympic Garden, SHAC, L.L.C., d/b/a)
Sapphire, THE POWER COMPANY, INC., d/b/a) Case No., 08A554970
Crazy Horse Too Gentlemen's Chb, D.) Dept. No. Xi
WESTWOOD, INC., d/bfa Treasures, and D.1.)
FOOD & BEVERAGE OF LAS VEGAS, LL.C.,)
d/b/a Scores, )

) DEFENDANTS' REQUEST FOR

Plaintiffs, ) PRODUCTION OF DOCUMENTS TO

Vs, ) PLAINTIFF THE POWER COMPANY, INC.,

) D/B/A CRAZY HORSE TOO :
NEVADA DEPARTMENT OF TAXATION, ) GENTLEMEN’S CLUB
NEVADA TAX COMMISSION, NEVADA )
STATE BOARD OF EXAMINERS, and )
MICHELLE JACORBS, in her official capacity )
only, )

)

Defendants. )
)

-1-
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) K-KEL, INC., d/b/a Spearmint  Rhino)
% Gentlemen's Club; OLYMPUS GARDEN, INC.,)

=7 2 |ldb/a Olymic Garden; SHAC, LLC, dfb/a) Case No. 08A354970
Sapphire;: THE POWER COMPANY, INC., d/b/a) Dept. No. Xi
3 ||Crazy Horse Too Gentlemens Club; D.)
WESTWOOD, INC_, d/bfa Treasures; and D.1.)
4 ||FOOD & BEVERAGE OF LAS VEGAS, LLC))
dfbia Scores; )
5 )
o )
6 Plaintiffs, )
)
7 v, g
8 {INEVADA DEPARTMENT OF TAXATION;;
NEVADA TAX COMMISSION; and NEVADA)
9 || STATE BOARD OF EXAMINERS, )
)
10 Defendants. )
11 )
12 {{TO: THE POWER COMPANY, INC., dfb/a Crazy Horse Too Gentlemen's Club, Plaintiff;
g 13 ||TO: BRADLEY SHAFFER, ESQ, counsel for Plaintiff:
5@%? 14 REQUEST IS HEREBY MADE UPON YOU, PLAINTIFF, pursuant to Rule 34 of the
4
11-:;}511 15 || Nevada Rules of Civil Procedure, for the production of the following documents thirty (30) days
;j 16 || from the receipt of this Request for Production of Documents, at the Office of the Attorney
17 General, 555 East Washington Avenue, Las Vegas, Nevada 89101,
18 DEFINITIONS AND INSTRUCTIONS
19 1. As used in this Request for Production of Documents, the term "writing” includes
20 {|lwithout limiting the generality of its meaning, all originals, or copies where originals are
21 {junavailable and ngn identical copies (whether different from originals by reascn of notation
22 iI'made on such copies or otherwise) of alil written, recorded, or graphic matter, however prod uced
23 || or reproduced, whether or not now in existence, of correspondence, telegrams, e-mails, notes,
24 || signs or sound recordings of any type of conversation{s), meeting(s) or conference(s), minutes

25 || of meeting memeranda, interoffice communications, studies, analyses, reports, summaries and
resuits of investigations and test, reviews, contracts, agreements, working papers, tax returns,

statistical records, ledgers, books of account, vouchers, bank checks, bank statements,

invoices, receipts, computer data, stenographers’ notebooks, manuals, directives, bulletins,

2.
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Suite 3904

Attoruey General's Office

desk calendars, appointment bocks, diaries, maps, charts, photographs, piats, drawings or
other graphic representation, logs, investigators' reports or papers similar of any of the
foregoing, however denominated.

2. As used in this Request for Production of Documents identification of a writing
includes, stating:

{a)  The nature of the writing;

{b)  The date, if any, appearing thereon;

(¢)  The date, if known, on which the writing was prepared;

{d)  The title of the writing;

{e) The general subject matter of the writing;

N The number of pages comprféing the writing;

()  The identity of each person who wrote, dictated or otherwise participated in the

preparation of the wiiting;

(hy  The identity of each person who signed or initialed the writing;

) The identity of each person to whom the writing was addressed;

() The identity of each person who received the writing or reviewed it;

{k)  The location of the writing; and

{) The identity of each person having custody of the writing.

identification of a writing includes identifying all writings known or believed to exist,
whether or not in your custody or in the custody of your attorneys;

3. if you at any time had possession or control of a writing cailed for under this
Request for Production of Documents and if such writing has been lost, destroyed, purged, or is
not presently in your possession or control, you shail describe the writing, the date of its loss,
destruction, purge or separation from possession or control, and the circumstances surrounding
its loss, destruction, purge or separation from possession or control.

4, As used in this Request for Production, the term THE POWER COMPANY, INC., |

d/bia Crazy Horse Too Gentlemen's Club or any version thereof, is intended to, and shall,

-3
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embrace and include any of the locations operated by THE POWER COMPANY, INC., d/bfa
Crazy Horse Too Gentlemen’s Club who is a Plaintiff in this action.

5. As used in this Request for Production, the term the "Company,” “you" or “your”
or any version thereof, is intended to, and shail, embrace and include any or ail of the following;
THE POWER COMPANY, INC., d/b/a Crazy Horse Too Gentlemen's Ciub and any of its
agents, officers, directors, employees, representatives, and any others who are in pessession
of, or who may have obiained, information for or on behalf of them.

6. As used throughout these Requests, the term “gentlemen’s club" or “club” is
intended to and shall, embrace any portions of, any areas related to, or under the control of
THE POWER COMPANY, INC., d/bfa Crazy Horse Too Gentlemen's Ciub.

7. As used throughout these Requests, the term “person” or its piural or any
synonym thereof, is intended to and shall embrace and inciude any individual, partnership,
corporation or any other entity,

8. As used throughout these Requests, the term “communication,” its plurai or any
syncnym thereof, is intended to and shall embrace and include all written, oral or electronic
communications of any kind,

9. As used throughout these Requests, the term “empioyee,” its plural or any
synonym thereof, is intended to and shall embrace and include all employees of THE POWER
COMPANY, INC., d/bfa Crazy Horse Too Gentlemen's Ciub.

10.  As used throughout these requests the term "food” or *meals” or any synonym
thereof, is intended to and shaii embrace and inciude all food, drinks, meals, snacks, or any
prepared food for human consumption.

11, As used throughout these Requests, the term “customer,” its plural or any
synonym thereof, is intended to and shall embrace and inciude all patrons or glients of THE
POWER COMPANY, INC., dfbfa Crazy Horse Too Gentlemen's Club.

12. A request that you produce the source of information about certain facts includes
a request that you state the means by which such knowledge has been preserved; if such

source of information or facts is an oral communication, its date or origin, sender and recipient

A
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should be stated; if such source of preservation is in writing, its date or origin, its nature,
originator, recipient and last known custodian should be stated.

13.  If a request has more than one part, each part should be separated so that the
answer is clearly understandabie,

14.  Each Request should be construed independently. Mo Request should be
construed by reference to any other Request if the result is a limitation of the scope of the
answer to such Request.

15, The words "and” and “or’ shall be consirued conjunctively or disjunctively as
necessary, in order fo bring with the scope of the Request all responses which might otherwise
be constried to be outside of its scope.

18. If a Request for Production is objected to, in whole or in part, or if information
responsive to a Request for Production is withheld on the ground of privilege or otherwise,
piease set forth fully each objection, describe generally the information which is withheld, and
set for the facts upon which you rely on as the basis for each objection.

17. if you cannot produce any portion of any of the following Requests for Production
in full, after exercising diligence to secure the fequest, please so state and provide the
production to the extent possible, specifying your inability to produce the remainder and stating
whatever information or knowledge you have concerning the unproduced portions.

18.  These Requests for Production call for information (including information
contained in wiitings) as is known or reasonably available to you, your attorney or any
investigator or representative or others acting on their behaif or under their directien of control,
or any information in the actual or constructive possession custody, care, or control of them.

19.  These Requests for Production shali be deemed to be continuing and in the event
you discover information that has been requested, you are to supplement the Request for

Production by supplementing your production,

-5-
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REQUEST FOR PRCDUCTION OF DOCUMENTS

1. Any and all documents constituting monthly financial statements with
departmental breakouts for all periods prepared intemally or externally from January 2001
through the present.

2. Any and all augited financial statements for all periods prepared from January
2001 through the present.

3 All Sales and Use Tax Returns for the period starting January 2001 through the
present, along with all back —up work papers.

4. Any and all decuments constituting periodic profit and loss statements from
January 2001 through the present.

5. Cash receipts journal(s}, bank statements and cancefled checks from January
2001 through the present.

B. Any and all documents constituting General Ledgers from January 2001 through
the present, including all safes invoices, dailly sales reporis and/or register tapes andfor
contracts from January 2001 through the present, '

7. Any and ail documents constituting all versions and revisions of periodic budgets,
variance analyses and related presentations, reports and communication from January 2001 {o
the present.

8. Any and all documents constituting all versions and revisions of periodic financiat
forecasts, projeclions and related strategic presentations, reporis and communication from
January 2001 to the present.

9. Any and all documents constituting alf versions and revisions of periodic business
plans, market studies, industry and competitor analyses andfor reports from January 2001 to
the present.

10.  Any and all documents constituting data related to the monitoring and reporting of
daily and monthly information and statistics of customer volume, activities, and spending from

January 2001 o the present. !

B
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11.  Any and all documents constituting all customer data from any loyalty club or
similar databases from January 2001 through the present.

12.  Any and all documents constituting all information and data gathered related to
customer satisfaction, suggestions andfor complaints from January 2003 to the present.

13.  Any and all documents constituting Monthly Gross Revenue or Statistical Reports
or the equivaient submitted to the Nevada Department of Taxation or equivalent agency since
January 1, 2001 to the present.

14.  Any and all documents constituting records of employees including, but not fimited
to, departmental headcounts, salaries and wages, W-2's, 1099's, Employment Security Report
formis} NUCS 4072, incentive compensation and benefits from January 2001 to the present.

15.  Any and all incentive payments or referral payments inciuding, but not limited to
payments made to limousines, taxis or car services from January 2001 to the present.

16.  Any and alt documents constituting the plaintiff's loss analysis including, but not

fimited to, plaintiffs schedule of lost revenue and any and all supporting documents constituting

calculations, spreadsheets, reports, accounting ledgers andfor journals, projections, forecasts,
business plans, valuations or other information forming the basis for the loss from January 2001
o the present.

17.  Any and ail documents constituting valuations or appraisals of the Company or its
assets (including real property) prepared by financial consultants, appraisers, CPAs,
accountants, or other third parties at any time from January 2001 to the present,

18.  Any and all documents constituting offers, bids, or proposals received by the
Company for the actual or potential purchase of any and all its assets (including real property)
prepared by actual or potential buyers, accountants, investment bankers, contractors, or other
third parties at any time from January 2001 to the present.

19.  Any and all documents reflecting all debt or other financing arrangements {actual
and prospective) entered into by the Company including, but not limited to, loan agreements,
fine of credit agreements, promissory notes, letter of credit agreements, guarantee agreements,

or other contractual documents at any time from January 2001 to the present.

7-
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20.  Any and all documents constituting the correspondence, loan and/or credit
applications, proposals, and other agreements between the Company and financial institutions,
accountants, financial consultants, or other third parties prepared at any time from January
2001 to the present.

2‘1. All Federal Tax returns and schedules filed by the Plaintiff from January 2001 to
the present.

22.  Any and all documents constituting agreemenis and/or contracts with vendors,
suppliers, lessees, lessors or other providers or recipients of products or services from January
2001 to the present.

23.  All correspondence to and from the Department of Taxation regarding Live
Entertainment Tax from January 2003 to the present.

24.  Copies of all signs referencing any applicable tax, including information regarding
the location of alf of the signs, the dates each sign was posted and time of day that the each
sign is posted from January 2003 to the present.

-~

DATED this £ % day of May, 2011.

CATHERINE CORTEZ MASTO
Attorney General

s 7

By: L/ {;ng-é?‘ /P'r’__ign;if;’,a:’é-x-?
DAVID J. POPE d

Senior Deputy Attorney General
BLAKE A. DOERR

Senior Deputy Atlorney General
VIVIENNE RAKOWSKY
Deputy Attorney General
Attorneys for Defendants

8-

Appellants' Appendix Page 3466




Wooe w3 SN W B LR e

[P —y
—

CERTIFICATE OF SERVICE
| HEREBY CERTIFY, that on the C;"‘S“}J”‘day of May, 2011, { served the foregoing

DEFENDANTS' REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF by

causing to be delivered to Department of General Services for mailing at Las Vegas, Nevada,
a true copy thereof, addressed to:

William H. Brown, Esqg.
Turco & Draskovich

815 S. Casino Center Blvd.
Las Vegas, NV 89101

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Blvd,, Ste. 2
Lansing, Mi 48906-2110

o Dfobmmds

An employee of Office of Attorney General

0.
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CATHERINE CORTEZ MASTO

2 || Attorney General

DAVID J. POPE

Senior Deputy Attorney General
Nevada Bar No. 008617

BiAKE A. DOERR

Senior Deputy Attorney General
Nevada Bar No. 009001

VIVIENNE RAKOWSKY

Deputy Attorney General

Nevada Bar No. 009160

555 E. Washington Ave., Ste. 3900
las Vegas, Nevada 89101

P: (702) 486-3095

F: (702) 486-3416
dpope@ag.nv.qov
bdoerr@aqg.nv.gov

W [l viakowsky@ad. nv.gov

Attorneys for Nevada Department of Taxation

Lo
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12 DISTRICT COURT
13 CLARK COUNTY, NEVADA
@2 14 ||DEJA VU SHOWGIRLS OF LAS VEGAS.)
- LLC., db/a D&a wvu Showgirls, LITTLE) Case No. 06A533273
55 !5 ||DARLINGS OF LAS VEGAS, L.L.C., d/b/a Litlle) Dept. No. X!
FEL Dariings, K-KEL, INC. d/b/a Spearmint Rhino)
£ #~ 16 {1 Gentlemen's Club, OLYMPUS GARDEN, INC..} Coordinated with:
A d/bla Olympic Garden, SHAC, L.L.C., d/b/a)
17 || Sapphire, THE POWER COMPANY. INC.. d/b/a) Case No. 0BAS54970

Crazy Horse 7Too Genllemen's Club, D. Dept. No. Xi
18 ||WESTWOOD, INC., d/b/a Treasures, and D.1.
FOOD & BEVERAGE OF LAS VEGAS, L.L.C.,

19 i d/bla Scores,

DEFENDANTS' REQUEST FOR

20 Plaintiffs, PRODUCTION OF DOCUMENTS TO
vs. PLAINTIFF DEJA VU SHOWGIRLS OF
21 LAS VEGAS, L.L.C., D/B/A DEJA VU

NEVADA DEPARTMENT OF TAXATION, SHOWGIRLS
22 [INEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
23 |IMICHELLE JACOBS, in her official capacity

only,

Defendants.

ot e e e et Mt et M e e Y P
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Attorney Genggal's Office

K-KEL, INC., d/b/a  Spearmint  Rhino)

Gentlemen’s Club; OLYMPUS GARDEN, INC..)

d/bla Olymic Garden; SHAC, LLC, d/b/a} Case No. (BA5545970
Sapphire; THE POWER COMPANY, INC.. d/bfa) Dept, No. X

Crazy Horse Too Gentlemen’s Club, D.)

WESTWOOD, INC., d/b/a Treasures; and D.1)

FOOD & BEVERAGE OF LAS VEGAS, LLC))

d/b/a Scores;

Plaintiffs,

V.

NEVADA DEPARTMENT OF TAXATION:
NEVADA TAX COMMISSION; and NEVADA
STATE BOARD OF EXAMINERS,

Defendants,

e e e et e e Mt S S ot e o

TO: DEJA VU SHOWGIRLS OF LAS VEGAS, LL.C, d/b/a Déja vu Showgirls, Plaintiff: and
TO.  BRADLEY SHAFFER, ESQ, counsel for Plaintiff
REQUEST {8 HEREBY MADE UPON YOU, PLAINTIFFS, pursuant to Rule 34 of the
Nevada Rules of Civil Procedure, for the production of the following documents thirty (30) days
from the receipt of this Request for Production of Documents, at the Office of the Attormney
General, 5655 East Washington Avenue, Las Vegas, Nevada 85101,
DEFINITIONS AND INSTRUCTIONS

1. As used in this Request for Production of Documents, the term "writing" includes
without limiting the generality of its meaning, all originals, or copies where originals are
unavailable and non identical copies (whether different from originals by reason of notation
made on such copies or otherwise) of all written, recorded, or graphic matter, however produced
or reproduced, whether or not now in existence, of correspondence, telegrams, e-mails, notes,
signs or sound recordings of any type of conversation(s), meeting(s) or conference(s), minutes
of meeting memoranda, interoffice communications, studies, analyses, reports, slimmaries and
results of investigations and test, reviews, contracts, agreements, working papers, tax returns,
statistical records, ledgers, books of account, vouchers, bank checks, bank statements,

invoices, receipts, computer data, stenographers’ notebooks, manuals, directives, bulletins,

2.
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1 || desk calendars, appointment books, diaries, maps, charts, photographs, plats, drawings or

%‘% 2 {lother graphic representation, logs, investigators’ reports or papers similar of any of the
3 || foregoing, however denominated.
4 2. As used in this Request for Production of Documents identitication of a writing
5 || includes, stating:
6 {a)  The nature of the writing;
7 (by  The date, if any, appearing thereon;
8 (c) The date, if known, on which the writing was prepared;
9 (d)  The title of the writing,
10 (e) The general subject matter of the writing;
11 ] The number of pages comprising the writing;
12 (@)  The identity of each person who wrote, dictated or otherwise participated in the
é r%ﬂ i3 preparation of the writing;
% 14 (h}  The identity of each person who signed or initialed the writing;
cfs gg%, 15 _' §)] The identity of each person to whom the wriling was addressed;
g ig 16 () The identity of each person who received the writing or reviewed it;
? 17 (K) The location of the writing; and
18. (h The identity of each person having custady of the writing.
19 |dentification of a wiriting includes identifying all writings known or believed to exist,

2{} |l whether or not in your custedy or in the custody of your attorneys;

21 3. If you at any time had possession or control of a writing called for under this
22 || Request for Production of Documents and if such writing has been lost, destroyed, purged, or is
23 ! not presently in your possession or controf, you shall describe the writing, the date of is loss,
24 || destruction, purge or separation from possession or control, and the circumstances surrounding
25 |iits loss, destruction, purge or separation from possession or control.

26 4. As used in this Request for Production, the term DEJA VU SHOWGIRLS OF LAS

27 || VEGAS, L.L.C., d/bfa Dé&ja vu Showgirls or any version thereof, is intended to, and shall,

-3-
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embrace and include any of the locations operated by DEJA VU SHOWGIRLS OF LAS
VEGAS, L.L.C., d/bfa D&ja vu Showgirls wha are Plaintiffs in this action.

3. As used in this Request for Preduction, the term the ‘Company,” “you" or “your”
or any version thereof, is intended to, and shall, embrace and include any or all of the following;
DEJA VU SHOWGIRLS OF LAS VEGAS, LL.C., dib/a Déja vu Showgirls and any of its
agents, officers, directors, employees, representatives, and any others who are in possession
of, or who may have obtained, information for or on behatf of them.

8. As used throughout these Requests, the term “gentlemen’s club® or “club” is
intended to and shall, embrace any portions of, any areas related to, or under the control of
DEJA VU SHOWGIRLS OF LAS VEGAS, L.L.C., d/b/a D&ja vu Showgiris,

7. As used throughout these Requests, the term “person” or its plural or any
synonym thereof, is intended to and shall embrace and include any individual, partnership,
corporation or any other entity.

8. As used throughout these Requests, the term “communication,” its plural or any
synonym thereof, is intended to and shall embrace and include all written, oral or electronic
communications of any kind.

g, As used throughout these Requests, the term “‘employee,” its plural or any
synonym thereof, is intended to and shall embrace and inciude ali employees of DEJA VU
SHOWGIRLS OF LAS VEGAS, L.L.C., d/b/a Déja vu Showgirls.

10.  As used throughout these requests the term “food” or “meals” or any synonym
thereof, is intended to and shall embrace and inciude alt food, drinks, meals, snacks, or any
prepared food for human consumption. |

11. As used throughout these Requests, the term ‘customer,” its plural or any
synonym thereof, is intended to and shall embrace and include all patrons or clients of DEJA
VU SHOWGIRLS OF LAS VEGAS, L.L.C., d/b/a Déja vu Showgirls.

12, A request that you produce the source of information about certain facts includes
a request that you state the means by which such knowledge has been preserved: if such

source of information or facts is an oral communication, its date or origin, sender and recipient

4
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should be stated; if such source of preservation is in writing, its date or origin, its nature,
originator, recipient and last known custodian should be stated.

13.  If a request has more than one part, each part should be separated so that the
answet is clearly understandable.

14. Fach Request should be construed independently. No Request shouid be
construed by reference to any other Request if the result is a fimitation of the scope of the
answer to such Request.

15.  The words “and” and “or’ shall be construed conjunctively or disjunctively as
necessary, in order to bring with the scope of the Request all responses which might otherwése
be construed to be outside of its scope.

16. If a Request for Production is objected to, in whole or in part, or if information
responsive to a Request for Preduction is withheld on the ground of privilege or otherwise,
please set forth fully each objection, describe generally the information which is withheld, and
set for the facts upon which you rely on as the basis for each objection.

17.  if you cannot broduoe any partion of any of the following Requests for Production

in full, after exercising diligence to secure the request, please so state and provide the

{} production to the extent possible, specifying your inabifity to produce the remainder and stating

whatever information or knowledge you have concerning the unproduced portions.

18. These Requests for Production call for information {including information
contained in writings) as is known or reasonably avaifable fo you, your attorney or any
investigator or representative or others acting on their behalf or under their direction of control,
or any information in the actual or constructive possession custody, carg, or contro} of them.

19.  These Reduests for Production shalt be deemed to be continuing and in the event
you discover information that has been requested, you are to supplement the Request for

Production by supplementing your production.

5.
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REQUEST FOR PRODUCTION OF DOCUMENTS

1. Any and all documents constituting monthly financial statements with
departmental breakouts for all periods prepared intemally or extemally from January 2002
through the present.

2. Any and all audited financial statements for all periods prepared from January
2002 through the pregent.

3, All Sales and Use Tax Returns for the period starting January 2002 through the
present, along with all back ~up work papers.

4. Any and all documents constituting periodic profit and loss statements from
January 2002 through the present.

5, Cash receipts journal(s), bank statements and cancelied checks from January
2002 through the present.

6. Any and all documents constituting General Ledgers from January 2002 through
the present, including all sates invoices, daily sales reporis andfor register tapes andfor
contracts from January 2002 through the present,

7. Any and all documents constituting all versions and revisions of periodic budgets,
variance analyses and related presentations, reports and communication from January 2002 to
the present,

8. Any and all documents constituting all versions and revisions of pericdic financial
forecasts, projections and related strategic presentations, reperts and communication from
January 2002 to the present.

. Any and all documents constituting all versions and revisions of periedic business
plans, market studies, industry and competitor analyses and/or reports from January 2002 to
the present.

10.  Any and all documents constituting data related to the monitoring and reporting of
daily and monthly information and statistics of customer volume, activities, and spending from

January 2002 to the present.

6-
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11.  Any and all documenis constituting afl customer data from any loyaity club or
similar databases from January 2002 through the present.

12.  Any and all documents constituting all information and data gathered related to
customer satisfaction, suggestions and/or complaints from January 2005 to the present.

13. Any and all documents constituting Monthly Gross Revenue or Statistical Reporis
or the equivalent submitted to the Nevada Depariment of Taxation or equivalent agency since
January 1, 2002 to the present.

14, Any and all documents constituting records of employees including, but not limited
to, departmental headcounts, salaries and wages, W-2's, 1099's, Employment Security Repon
form{s) NUCS 4072, incentive campensation and benefits from January 2002 to the present.

15, Any and all incentive payments or referral payments including, but not timited to
payments made to limousines, taxis or car services from January 2002 to the present,

16.  Any and all documents constituting the plaintiffs loss analysis including, but not
limited to, plaintiff's schedule of lost revenue and any and alt supporting documents constituting
calculations, spreadsheetls, reports, accounting ledgers and/or journals, projections, forecasts,
business plans, valuations or other information forming the basis for the loss from January 2002
to the present,

17. Any and all documents constituting valuations or appraisals of the Company orits
assets (including real properly) prepared by financial consultants, appraisers, CPAs,
accountants, or other third parties at any time from January 2002 to the present.

18.  Any and all documents conslituting offers, bids, or proposals received by the
Company for the actual or potential purchase of any and all its assets (including real property)
prepared by actual or polential buyers, accountants, investment bankers, contractors, or other
third parties at any time from January 2002 to the present.

19, Any and all documents reflecting all debt or other financing arrangements (actual
and prospective) entered into by the Company including, but not limited to, lean agreements,
line of credit agreements, promissory notes, letier of credit agreements, guarantee agreements,

or other contractual documents at any time from January 2002 to the prasent,

S
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20. Any and all documents constituting the correspandence, loan and/or credit
applicalions, proposals, and other agreements between the Company and financial institutions,
accountants, financial consultants, or other third parties prepared at any time from January
2002 to the present.

21.  All Federal Tax retums and schedules filed by the Plaintiffs from January 2002 to
the present.

22.  Any and all documents constituting agreements and/or contracts with vendors,
suppliers, lessees, lessors or other providers or recipients of preducts or services from January
2002 1o the present.

23. Al correspondence to and from the Department of Taxation regarding Live
Entertainment Tax from January 2005 to the present.

24.  Copies af all signs referencing any applicable tax, including information regarding
the location of all of the signs, the dates each sign was posted and time of day that the each
sign is posted from January 2005 to the present.

b ﬁ
DATED this 22 _day of May, 2011.

CATHERINE CORTEZ MASTO
Attorney General

- g
’;"w,fgﬁfzf

DAVID J. POPE ~

Senior Deputy Attorney General
BLAKE A. DCERR

Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Atlorney General
Attorneys for Defendants

By:

-8-
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CERTIFICATE OF SERVICE
! HEREBY CERTIFY, that on the (_'35__“\ day of May, 2011, | served the foregoing
DEFENDANTS’ REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF by

causing to be delivered to Depariment of General Services for mailing at Las Vegas, Nevada,
a true copy thereof, addressed to.

William H. Brown, Esq.
Turco & Draskovich

815 S. Casino Center Blvd,
Las Vegas, NV 88101

Bradley J. Shafer

Shafer & Associates, P.C.
3800 Capital City Bivd., Ste. 2
Lansing, M| 48906-2110

r 0 ?G#m

An employee of Office of Attorney General

-9-
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GREENBERG TRAURIG, 1.LP

3773 Howand Hughes Parkway

Sute 400 MNorth

Las Vegas, Mavada B91E9

Teiephone: (7021 1923773
Facsimim: {702} 792-50032
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Mark E. Ferrario, ESQ.

Nevada Bar No. 1625

Brandon E. Roos, ESQ.

Nevada Bar No. 7888

GREENBERG TRAURIG, LLP

3773 Howard Hughes Parkway

Suite 400 North

Las Vegas, Nevada 89169

Telephone: (702) 792-3773

Facsimile: (702) 792-9002

Emails: Ferrariom@gtlaw.com
RoosB{@gtlaw.com

Counsel for Sapphire

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
LLC., d/b/a Déja Vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, LLC, dba Little
Darlings, K-KEL, INC. dba Spearmint Rhino
Gentlemen’s Club, OLYMPUS GARDEN,
INC., dba Olympic Garden, SHAC, LLC dba,
Sapphire, THE POWER COMPANY, INC, dba
Crazy Horse Too Gentlemen’s Club, D.
WETWOOD, INC., dba Treasures, and D.1.
FOOD & BEVERAGE OF LAS VEGAS, LLC
dba Scores

Plaintiffs,
- f,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

Defendants.

K-KEL INC., dba/ Spearmint Rhino
Gentlemen’s Club; OLYMPUS GARDEN,
INC., dba Olympic Garden SHAC, LLC dba
Sapphire; THE POWER COMPANY, INC,,
dba Crazy Horse Too Gentlemen's Club;
D.WESTWQOOQOD, INC., dba Treasures; and D.1.
FOOD & BEVERAGE OF LAS VEGAS, LLC
dba Scores;

PlaintifTs,

064533273-C
X1

Case No,
Dept. No.

Coordinated with:

O8BAS554970
X1

Case No,
Dept. No,

PLAINTIFFS SHAC, LLC d/b/a/ SAPPHIRE'S
RESPONSE TO DEFENDANTS® REQUESTS
FOR PRODUCTION OF DOCUMENTS

08AS554970
X1

Case No.,
Dept. No.

PLAINTIFFS RESPONSE TO D&R ASPEN RETIREMENT FLAN, LLC'S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

LV 419,448,464 1 120507.010800
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Page 1 of |1

Page 3478



Buite 400 Mot

Les Wegas, Novads 80163
Taoiophere: [TO2) 7823772

GREENBERG TRAURIG, LLP
3773 howerd Hughes Parkway
Facstmite. {702 7929002
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NEVADA DEPARTMENT OF TAXATION;
NEVADA TAX COMMISSION; and
NEVADA STATE BOARD OF EXAMINERS,

Defendant,

TO: NEVADA DEPARTMENT OF TAXATION, NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and MICHELLE JACOBS, Defendants; and

TO: CATHERINE CORTEZ MASTO, ESQ., Attorney for Defendants:
Pursuant 1o Rule 34 of the Nevada Rules of Civil Procedure ("NRCP™), Plaintiff, SHAC,

LLC d/b/a Sapphire, by and through its attormeys of record, the jaw firm of Greenberg Traurig, LLP,

hereby responds to Defendants’ Requests {or Preduction of Documents, as follows:

REQUEST NQ. i

Any and all documents constituting monthly financial statements with departmental

breakouts for all periods prepared internally or externally from January 2001 through the present.

RESPONSE

Objection, the forepoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.

REQUEST NO. 2

Any and all audited financial statements for all periods prepared from January 2001 through

the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and secks confidential and privileped information that is protected from
discovery.
iy
{1/

PLAINTIFFS' RESPONSE TG DAR ASPEN RETIREMENT PLAN, LLC'S FIRBT SET OF REQUESTS FOR PRODUCTION OF GOCUMENTS
LV 419,448 464 1 1 7.01080
, 1 120807.010800 Page 2 of 11
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GREENBERG TRAURIG, LLP
Suste 400 Noth
L83 Yegas, Navads BYIG0
Telaphora: {702) 192-3773
Facsimi: (702} 7929002

3773 Howsutt Hoghes Paricway

REQUEST NO. 3

All Sales and Use Tax Returns for the period starting January 2001 throupgh the present,
along with all back-up work papers.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from
discovery.

REQUEST NO. 4

Any and all documents constituting periodic profit and loss statements from January 2001

through the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter.  The request is

also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.

REQUEST NO. 5

Cash receipts journal(s), bank statements and cancelled checks from January 2001 through

the present

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not caleulated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and orivileged information that is protected from

discovery.

REQUEST NO. 6

Any and all documents constituting General Ledgers from January 2001 through the present,

including all sales invoices, daily sales reports, and/or register tape and/or coniracts from January

2001 through the present.

PLAINTIFES' BESPONSE TO D&R ASPEN RETIREMENT PLAN, LLC'S FIRST BET OF REQUESTS FOR PRODUCTION OF DOCUMENTE
1
LV 419,448 464_1 120807.010500 Page 3 of 11
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Las Vegas, Movada B3ED

(GREENBERG TRAUR:S, LLP
3773 Howard Hughes Parfeway
Telaphong: (762) 192-3773
Facsimile; {702) 792-5002
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RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not caleulated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.

REQUEST NO. 7

Any and all documents constituting all versions and revisions of periodic budgets, variance
analyses and related presentations, reports and communication from January 2001 to the present.

RESPONSE

Objection, the foregoing request is overly broad, undely burdensome, harassing, irrelevant

and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.

REQUEST NO. 8

Any and all documents constituting all versions and revision of periodic financial forecasts,
projections, and related strategic presentations, reports and communication from January 2001 to

the present.

RESPONSE

Objectien, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant

and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.

REQUEST NO. 9

Any and all documents constituting all versions and revisions of periodic business plans,

market studies, industry and competitor analyses and/or reports from January 2001 to the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant

and not calculated to lead to the discovery of admissible evidence in this matter. The request is

PLAINTIFES" RESPONSE TO D&R ASPEN RETIREMENT PLAN, LLCS FIRST SET OF REQUESTS FOR PRODUCTION OF DUCUMENTS
V419 448,46 G7.0108
L 9,448,464 1 120807.010800 Page 4 of ||
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GREENBERG TRAURIG, LLP
3773 Howard Hughes Farowty
Buito 400 Morth
Las Vegan, Neveda BRES
Telopticr: (702) 752.3773
Focsimie, (700) 792.5002
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also vague and ambiguous and secks confidential and privileged information that is protected from
discovery.

REQUEST NO. 10

Any and all documents constituting data refated to the monitoring an reporting of daily and
mounthly information and statistics of customer volume, activities, and speading from January 2001

to the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from
discovery,

REQUEST NO. 11

Any and all documents constituting all customer data from any loyalty club or similar

databases from January 2001 through the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, trrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is

also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.

REQUEST NO. 12

Any and all documents constituting zll information and data gathered related to customer

satisfaction, suggestions and/or complaints from January 2003 to the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, lrrelevant
and not calculated to lead to the discovery of admissible evidence in this matter.  The request is

also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.
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REQUEST NO. 13

Any and all documents constituting Monthly Gross Revenue or Statistical Reports or the
equivalent submitted to the Nevada Department of Taxation or equivalent agency since January 1,
2001 to the present. .

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, rrelevant

and not calculated to fead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.

REQUEST NO. 14

Any and all documents constituting records of employees including, but not limited to,
departmental headcounts, salaries and wages, W-2’s, 1099"s, Employment Security Report from(s)
NUCS 4072, incentive compensation and benefits from January 200! to the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter.  The request is

also vapue and ambiguous and seeks confidential and privileged information that is protected from

discovery,

REQUEST NO. 15

Any and all incentive payments or refetral payments including, but not limited to payments

made to Hmousines, taxis or car services from January 2001 to the present

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from
discovery.

117
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REQUEST NO. 16

Any and all documents constituting the plaintiff’s loss analysis including, but not iimited to,
plaintiff’s schedule of lost revenue and any and all supporting documents constituting calculations,
spreadsheets, reports, accounting ledgers and/or journals, projections, forecasts, business plans,
valuations or other information forming the basis for the loss from January 2011 to the present.

RESPONSE

Obijection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from
discavery.

REQUEST NO. 17

Any and all documents constituting valuations or appraisals of the Company or its assets
(including real property) prepared by financial consultants, appraisers, CPAs, accountants, or other
third parties at any time from January 2001 to the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from
discovery.

REQUEST NO. 18

Any and all documents constituting offers, bids, or proposals received by the Company for
the actual or potential purchase of any and all its assets (including real property) prepared by actual
or potential buyers, accountants, investment bankers, contractors, or other third parties at any time
from January 2001 to the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to iead to the discovery of admissible evidence in this matter. The request 1

also vapue and ambiguous and seeks confidential and privileged information that is protected {rom
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REQUEST NO. 19

Any and all documents reflecting all debt or other financing arrangements (actual and
prospective) entered into by the Company including, but not limited to, loan agreements, line of
credit agreements, promissory notes, letter of credit agreements, guarantee agreements, or other
contractual documents at any time from January 2001 to the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and secks confidential and privileged information that is protected from
discovery,

REQUEST NO, 20

Any and all documents constituting the correspondence, loan and/or credit applications,
proposals, and other agreements between the Company and fnancial institutions, accountants,

financial consultants, or other third parties prepared at any time from January 2001 to the present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is

also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.

REQUEST NO. 21

All Federal Tax returns and schedules filed by the Plaintiff from Januvary 2001 to the

present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter.  The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.
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GREENBERG TRAURIG, LLP
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REQUEST NO, 22

Any and all documents constituting agreements and/or contracts with vendors, suppliers,
lessees, lessors or other providers or recipients of products or services from January 2001 1o the
present.

RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead 1o the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from
discovery.

REQUEST NO. 23

All correspondence to and from the Department of Taxation regarding Live Entertainment
Tax from January 2003 to the present.
RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter. The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from
discovery.

REQUEST NO. 24

Copies of all signs referencing any applicable tax, including information regarding the
location of all the signs, the dates each sign was posted and time of day that the {sic] gach sign is
posied from January 2003 to the present.
iy
Y
Iy
Iy
[l
I
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RESPONSE

Objection, the foregoing request is overly broad, unduly burdensome, harassing, irrelevant
and not calculated to lead to the discovery of admissible evidence in this matter.  The request is
also vague and ambiguous and seeks confidential and privileged information that is protected from

discovery.

-1
DATED 111%;«;5" ?day of June, 2011,

GREENBERG TRAURIG, LLP

Nfarkt Ferrafio, ESG. {zi/ﬂ Rar §o_t625)
RBrandon E. Roos, ESQ. NV Bar No. 7888)
3773 Howard Hughes Parkway
Suite 400 North
Las Vegas, Nevada 89169
Counse! for Defendant SHAC, LLC d/b/a Sapphire
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CERTIFICATE OF SERVICE
I hereby centify that on June m?ﬁ}ll | served the foregoing PLAINTIFES SHAC,
LLC  d/b/a/  SAPPHIRE'S RESPONSE TO DEFENDANTS® REQUESTS FOR
PRODUCTION OF DOCUMENTS upon:

Catherine Cortez Masto

David 1. Pope

Blake A. Doerr

Vivienne Rakowsky

Attorney General

5535 E. Washington Ave., Suite 3900
Las Vegas, NV 89101

by causing a full, rue, and correet copy thereof to be sent by the foliowing indicated method or
methods, on the date set forth below:

< by mailing in a sealed, first class postage-prepaid envelop, addressed 1o the last-known
office address of the attorney, and deposited with the United States Postal Service in
Las Vegas, Nevada,
by hand delivery.
by sending via overnight courier in a sealed envetope.

by faxing to the attorney at the fax number that is the last-known fax number.

BN

by efectronic mail to the last known g-mail address.
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