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NEOJ Qi b frainm

Dan L. Wulz, Esq. (5557)

Venicia Considine, Esq. (11544) CLERK OF THE COURT
LEGAL AID CENTER OF SOUTHERN NEVADA, INC,

800 South Eighth Street

Las Vegas, Nevada 89101

Telephone: (702) 386-1070 x 106

Facsimile: (702) 388-1642

dwulz@lacsn.org

J. Randall Jones, Esq. (1927)

Jennifer C. Dorsey, Esq. (6456)

KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Pkwy, 17" Floor
Las Vegas, Nevada 89169

Telephone: (702) 385-6000

Facsimile: (702) 385-6001
ri@kempjones.com

Class Counsel

DISTRICT COURT

CLARK COUNTY, NEVADA

Casandra Harrison; Eugene Varcados;
Concepcion Quintino; and Mary Dungan, Case No.: A-10-624982-B
individually and on behalf of all persons Dept. No.: XI

similarly situated,

Plaintiffs,
V.

Principal Investments, Inc. d/b/a Rapid
Cash; Granite Financial Services, Inc. d/b/a NOTICE OF ENTRY OF ORDER
Rapid Cash; FMMR Investments, Inc., d/b/a
Rapid Cash; Prime Group, Inc., d/b/a Rapid
Cash; Advance Group, Inc., d/b/a Rapid
Cash; Maurice Carroll, individually and
d/b/a On

Scene Mediations; W.A.M. Rentals, LL.C
and d/b/a On Scene Mediations; Vilisia
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NOTICE OF ENTRY OF ORDER

YOU AND EACH OF YOU WILL PLEASE TAKE NQOTICE that the attached ORDER

DENYING MOTION TO COMPEL ARBITRATION OF THE FIRST AMENDED

COMPLAINT in the above captioned matter was entered on the 30® day of November, 2011.

DATED this _1% day of December, 2011,

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.

By: /s/ _Venicia Considine
DAN L. WULZ, ESQ. (5557)
VENICIA CONSIDINE, ESQ. (11544)
800 South Eighth Street
Las Vegas, Nevada §9101

and

J. RANDALL JONES, ESQ. (1927)
JENNIFER C. DORSEY, ESQ (6456)
KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Parkway
Seventeenth Floor

Las Vegas, Nevada 89169

Class Counsel

CERTIFICATE OF SERVICE

I hereby certify that on the _1* day of December, 2011, the foregoing NOTICE OF
ENTRY OF ORDER was served on the following person(s) by U.S. Mail:
Mark S. Dzarnoski, Esq.
Gordon & Silver, Ltd.

3960 Howard Hughes Parkway 9th Floor
Las Vegas, NV 89169

/s/ Rosie Najera

An employee of Legal Aid Center of Southern Nevada

2
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Dan L. Wulz, Fsg. (5557) 13
Venicta Considine, Bsg, {11544) CLERK OF THE COURT

LEGAL AID CENTER OF SCUTHERN NEVADA, IXC,
00 South Eighth Strect

Telephone: (702) 3861070 x 106
Facsimile: (702) 388-1642
dwulzi@lacsn.ore

- J. Randall Jones, Esq. (1927)
- Jennifer C. Dorsey, Esq. (6436)
KEMP, JONES & COULTHARD, LLY

3800 Howard Hughes Pkwy, 17" Floor

| Las Vegas, Nevada 89169 E
| Telephone: (702) 385-6000 {

Facsimile: (T02) 385-6001
JTH “lu*mmfme% COTIL L
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{lass Connsel

DBISTRICT COURT

CLARK COUNTY, NEVADA

and MARY DU\TQ AN, individually and on
behalf of all persons bi]ﬂlliiﬂ}’ situaled, Case No. AGZ4982
DPept. X1

Plaintitt]

PRINCIPAL INVESTMENTS, INC. d/b/a
RAPID CASH; GRANITE FINANCIAL

INVESTMENTS, INC. d/b/a RAPID CASH;

N K T T T T R T T e e T Y T F I

ADVANCED LIR(JUP INC. dib/a RAPID COMPEL ARBITRATION OF THE
CASH: MAURICE CARROLL, individually FIRST AMENDED COMPLAINT

and dfbia ON S(,}*I\,i M! 3818 HHN% Vil i*slm
COLEMAN, and DOES | through X, 11*1(.11151‘*@&:, %

Defendants.

Defendants PRINCIPAL INVESTMENTS, INC. d/b/a RAPID CASH; GRANITE
FINANCIAL SERVICES, INC. d/bva RAPID CASH; FMMR INVESTMENTS, INC. d/b/a

RAPID CASH: PRIME GROUP, INC. d/b/a RAPID CASH: and ADVANCED GROUP, INC.
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d/h/a RAPID CASH (hercafter “Rapid Cash™) brought this “Motion to Compel Arbitration of
First Amended Complaint and Stay All Proceedings™ (the “Motion™) on for hearing before this
Court on Qctober 25, 2011. The Class appeared by and through Class Counsel, J. Randall Jones,
Esq., Kemp, Jones and Coulthard, L.I.P, and Dan L. Wulz, Esq., Legal Aid Center of Southern
Nevada, Inc.; the Rapid Cash defendants appeared by counsel Mark S. Dzarnoskl, Esq., Gordon
& Silver, L.td. The Court, having reviewed the Motion, the Class’s Opposition, Defendants’
Reply, the file, and the pleadings on file herein, and having heard and considered the arguments
of the parties, hereby FINDS and ORDERS as follows:

The Motion is DENIED. Despite an arguable jurisdictional issue, the {iling of the First
Amended Complaint raises some separate issues that allow Rapid Cash to file and the Court to
adjudicate the instant motion.

The Court finds that AT&T Mobility LLC v. Concepcion, 131 S, Ct. 1740 (Apr. 27, 2011),
is not dispositive of this case. The decision by the United States Supreme Court in the
Concepeion case would not have countenanced the arbitration provision in this case being
applied to these particular circumstances where Rapid Cash has utilized the Justice Court system
repeatedly with the filing of false affidavits of service, securing of default judgments, and
garnishing of wages. To do so would violate the public policy of the State of Nevada. This
Court denied a previous motion by Rapid Cash to compel arbitration of the Class Members’
claims, and the Court deemed Rapid Cash’ arbitration clause unenforceable not under a state-
wide policy declaring such clauses unenforceable but because Rapid Cash’s own actions resulted
in a waiver of its arbitration rights and permitting the Rapid Cash defendants to enforce any
portion of their long-ignored arbitration provisions would violate public policy. The Court
continues to find that Rapid Cash’s conduct in its collection efforts constitutes a waiver of the

right to elect arbitration of the claims in this action. Rapid Cash waived its ability to compel
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| || arbitration because, infer alia, it knew of iis right to arbitrate, acted inconsistently with that right

L

in fiting thousands of justice courf cases against the Class members, and prejudiced the Class

3

members by its inconsistent acts in taking default judgments and pursuing collections. In
making that prior determination, and again i issuing this decision and order, this Court ha
placed, and continues to place, the Rapid Cash contracts on equal footing with other contracts to
reach this case-specific conclusion that Rapid Cash’s own conduct invalidated and/or resulted in

g § the unenforceability of its arbitration clauses, as Concepeion axpressly permits, The Court

9§ further finds that the Class members” claims fall outside the scope of the arbitration agreement.

10 I'T IS SO ORDERED.
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Prepured and submitted by: ; i B “'“~1 
16 : ‘:' N . . {- : | ‘g | .q 's.\q‘_,__-_-! JN‘I:.
HESHT U IR
17 VNS O TR T b TR S e
Dan 1. Wulz, Fisq. ( 55 5?)
1 . ;
18 § Venicia Cousidine, Esq, (11544}

LEGAL AID CENTER OF

19§ SOUTHERN NEVADA, INC.
o | 800 South Eighth Street
“ 8 Las Vegas, Nevada 89101 ;
| Telephone; (702) 386-1070 x 106 \
Facsimile; (702) 388-1642

22 | dwulzislacsn.org

23 % 1 Randall Jones, Bsq, (1927}
Jenpifer C. Dorsey, Hsq. (6456)
- KEMP, JONES & COULTHARD, LLP
a5 4 3800 Howard Hughes Plowy, 1 7% Floor
i Las Vegas, Nevada 88169
26 i Telephone: (702) 385-6000
i Facsimile: {702) 385-6001
f 4 i@kempiones.com
| Clasy Counsel
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Gordon Silver
Attorneys At Law
Ninth Floor

3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169

(702) 796-5555
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NOAS

GORDON SILVER

WILLIAM M. NOALL

Nevada Bar No. 3549

Email: wnoall@gordonsilver.com
MARK S. DZARNOSKI

Nevada Bar No. 3398

Email: mdzarnoski(@gordonsilver.com
3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169

Tel: (702) 796-5555

Fax: (702) 369-2666

Attorneys for Defendants

Principal Investments, Inc., d/b/a Rapid
Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a
Rapid Cash, Prime Group, Inc., d/b/a Rapid
Cash and Advance Group, Inc., d/b/a Rapid
Cash

A i

DISTRICT COURT

CLARK COUNTY, NEVADA

CASANDRA HARRISON; EUGENE
VARCADOS; CONCEPCION QUINTINO; and
MARY DUNGAN, individually and on behalf of
all persons similarly situated,

Plaintiffs,
VS.

PRINCIPAL INVESTMENTS, INC. d/b/a
RAPID CASH; GRANITE FINANCIAL
SERVICES, INC. d/b/a RAPID CASH; FMMR
INVESTMENTS, INC. d/b/a RAPID CASH;
PRIME GROUP, INC. d/b/a RAPID CASH,;
ADVANCE GROUP, INC. d/b/a RAPID CASH;
MAURICE CARROLL, individually and d/b/a
ON SCENE MEDIATIONS; VILISIA
COLEMAN, and DOES I through X, inclusive,

Defendants.

102593-002/1383104

CASE NO. A624982
DEPT. XI

NOTICE OF APPE

1of3

Electronically Filed
12/09/2011 04:46:27 PM

CLERK OF THE COURT
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1 || TO: ALL PARTIES.
2 NOTICE IS HEREBY GIVEN that Defendants Principal Investments, Inc., d/b/a Rapid

2

Cash, Granite Financial Services, Inc., d/b/a Rapid Cash, FMMR Investments, Inc., d/b/a Rapid

S

Cash, Prime Group, Inc., d/b/a Rapid Cash and Advance Group, Inc., d/b/a Rapid Cash (the

5 || “Rapid Cash Defendants”) hereby appeal to the Supreme Court of Nevada from the Order

6 || entered on November 30, 2011, in the Eighth Judicial District Court, Clark County, Nevada,
7 || attached hereto as Exhibit "A", and the Notice of Entry of Order was served on December 1,
8 || 2011, and is attached hereto as Exhibit "B"'.
9 DATED this i day of December, 2011.
10
11
12
13 Nevada Bar No. 3549
14 MARK S. DZARNOSKI
Nevada Bar No. 3398
15 3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169
16 “ Tel: (702) 796-5555

Attorneys for Defendants

17 Principal Investments, Inc., d/b/a Rapid

“ Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a

Rapid Cash, Prime Group, Inc., d/b/a Rapid

19 Cash and Advance Group, Inc., d/b/a Rapid

18
20 “ Cash
21
22
"
24
25
26
27
28

Gordon Silver
Attorneys At Law 20of3
Ninth Floor -
3960 Howard Hughes Pkwy 102593-002/1383104

Las Vegas, Nevada 89169

(702) 796-5555 RAPX 8




(VS I NS

O e 1 i B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Gordon Silver
Attorneys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 83169
{702) 796-5555

|

CERTIFICATE OF SERVICE

The undersigned, an employee of Gordon Silver, hereby certifies that on the é day of
December, 2011, she served a copy of the NOTICE OF APPEAL, by facsimile, and by placing
said copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said

envelope addressed to:

Dan L. Wulz, Esq.

Venicia Considine, Esq.

Legal Aid Center of Southern Nevada, Inc.
800 South Eighth Street

Las Vegas, NV 89101

Fax: (702) 388-1642

J. Randall Jones, Esq.

Jennifer C. Dorsey, Esq.

Kemp, Jones & Coulthard, LLP

3800 Howard Hughes Parkway, 17" Floor
Las Vegas, NV 89169

Fax: (702) 385-6001

an , an employee of
GORDON SILVER

30of3
102593-002/1383104
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| CASANDRA HARRISON: EUGENE

ORDD
Dan L. Wulz, Esq. (5557)

Venicia Considine, Esq. (11544)

LEGAL AID CENTER OF SOUTHERN NEVADA, INC,

800 South Bighth Street

Las Vegas, Nevada 89101
Telephone: (702) 386-1070 x 106
Facsimile: {(702) 388-1642

dwulz@lacsh.org

J. Randall Jones, Esq. (1927)

Jennifer C. Dorsey, Esq. (6456)

KEMP, JONES & COULTHARD LLP
3800 Howard Hughes Pkwy, 17" Floor
Las Vegas, Nevada 89169

Telephone: (702) 385-6000

Il Facsimile: (702) 385-6001

Class Counsel
DISTRICT COURT

CLARK COUNTY, NEVADA

VARCADOS; CONCEPCION QUINTINO;
and MARY DUNCA\I individually and on

Electronically Filed
11/30/2011 04:39:01 PM

A e

CLERK OF THE COURT

behalf of all persons bnmlarly situated, Case No, A624982

Plaintiff,
VS,

PRINCIPAL INVESTMENTS, INC. d/b/a
RAPID CASH: GRANITE FINANCIAL.
SERVICES, INC, d/b/a RAPID CASH; FMMR
INVESTMENTS, INC. d/b/a RAPID CASH,

Dept. X1

PRIME GROUP, INC., d/b/a RAPID CASH; ORDER DENYING MOTION TO

ADVANCED GROUP INC. d/b/a RAPID

COMPEL ARBITRATION OF THE

CASH; MAURICE CARROLL, individually FIRST AMENDED COMPLAINT

anid d/b/a ON SCENE MEDIATIONS: VILISIA
COLEMAN, and DOES [ through X, inclusive,

Defendants,

it ] e Ty T L L L R L L T

Defendants PRINCIPAL INVESTMENTS, INC, d/b/a RAPID CASH; GRANITE

FINANCIAL SERVICES, INC, d/b/a RAPID CASH; FMMR INVESTMENTS, INC. d/b/a

RAPID CASH; PRIME GROUP, INC. d/t/a RAPID CASH; and ADVANCED GROUP, INC
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d/b/a RAPID CASH (hereafter “Rapid Cash™) brought this “Motion to Compel Arbitration of

First Amended Complaint and Stay All Proceedings” (the “Motion”) on for hearing before this

Cowrt on October 25, 2011. The Class appeared by and through Class Counsel, J. Randall Jones,

Esq., Kemp, Jones and Coulthard, LLP, and Dan L, Wulz, Esq., Legal Aid Center of Southern
Nevada, Inc.; the Rapid Cash defendants appeared by counsel Mark S. Dzarnoski, Esq., Gordon
& Silver, Ltd. The Court, having reviewed the Motion, the Class’s Opposition, Defendants’
Reply, the file, and the pleadings on file herein, and having heard and considered the arguments
of the parties, hereby FINDS and ORDERS as follows:

The Motion is DENIED. Despite an arguable jurisdictional issue, the filing of the First
Amended Complaint raises some separate issues that allow Rapid Cash to file and the Court to
adjudicate the instant motion.
| The Court finds that AT&T Mobility LLC v. Concepcion, 131 S, Ct. 1740 (Apr. 27, 2011),
is not dispositive of this case. The decision by the United States Supreme Court in the
Concepcion case would not have countenanced the arbitration provision in this case being
applied to these particular circumstances where Rapid Cash has utilized the Justice Court system
repeatedly with the filing of false affidavits of service, securing of default judgments, and
garnishing of wages. To do so would violate the public policy of the State of Nevada. This
Court denied a previous motion by Rapid Cash to compel arbitration of the Class Members’
claims, and the Court deemed Rapid Cash’ arbitration clause unenforceable not under a state-
wide policy declaring such clauses unenforceable but because Rapid Cash’s own actions resulted
in a waiver of its arbitration rights and permitting the Rapid Cash defendants to enforce any
portion of their long-ignored arbitration provisions would violate public policy. The Court
continues to find that Rapid Cash’s conduct in its collection efforts constitutes a waiver of the

right 10 elect arbitration of the claims in this action. Rapid Cash waived its ability to compel
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arbitration because, infer alia, it knew of'its right to arbitrate, acted inconsistently with that right

in filing thousands of justice court cases against the Class members, and prejudiced the Class
members by its inconsistent acts in taking detault judgments and pursuing collections, In
making that priok determination, and again in issuing this decision and order, this Court has

placed, and continues to place, thie-Rapid Cash contracts on equal footing with other contracts to

reach this case-specific conclusion that Rapid Cash’s own conduct invalidated and/or resulted in

the unenforceability of ifs arbitration clauses, as Concepeion expressly permits. The Court
further finds that the Class members’ claims fall outside the scope of the arbitration agreement.
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Dan 1. Wulz, Esq. (5557) | /f"
Venicia Considine, Esq. (11544) /
LEGAL AID CENTER OF |
SOUTHERN NEVADA, INC, §
800 Scuth Eighth Street | !
Las Vegas, Nevada 89101 \
Telephone; (702) 386-1070 x 106 \

Facsimile: (702) 3881642
dwulzidlacsn.org

J. Randall Jones, Esq. (1927)

Jennifer C. Dorsey, sq. (6456)

KEMP, JONES & COULTHARD, L1P
3800 Howard Hughes Pkwy, 17% Floor
Las Vegas, Nevada 89169

Telephone: (702) 385-6000

Facsimile: (702) 385-6001
jri@kempiones.com

Clasy Counsel
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Dan L. Wulz, Esq. (§557)
Venicia Considine, Esq. (11544)
LEGAL AID CENTER OF SOUTHERN NEVADA, INC.
800 South Eighth Street

Las Vegas, Nevada 89101
Telephone: (702) 386-1070 x 106 1
Facsimile: (702) 388-1642 j
dwulz@lacsn.org 1

J. Randall Jones, Esq. (1927)

Jennifer C. Dorsey, Esq. (6456) BY:uunnes-

KEMP, JONES & COULTHARD LLP
3800 Howard Hughes Pkwy, 17" Floor
Las Vegas, Nevada 89169

Telephone: (702) 385-6000

Facsimile: (702) 385-6001

jrj@kempjones.com

Class Counsel
DISTRICT COURT

CLARK COUNTY, NEVADA

Casandra Harrison; Eugene Varcados;

Concepcion Quintino; and Mary Dungan, Case No.;
individually and on behalf of all persons Dept. No.:

similarly situated,
Plaintiffs,
V.

Principal Investments, Inc. d/b/a Rapid

Cash; Granite Financial Services, Inc. d/b/a NOTICE OF ENTRY OF ORDER

W'_.al EE‘W

A-10-624982-B
XI -

Rapid Cash; FMMR Investments, Inc., d/b/a
Rapid Cash; Prime Group, Inc., d/b/a Rapid
Cash; Advance Group, Inc., d/b/a Rapid
Cash; Maurice Carroll, individually and
d/b/a On

Scene Mediations; W.A.M. Rentals, LLC
and d/b/a On Scene Mediations; Vilisia
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NOTICE OF ENTRY OF ORDER

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the attached ORDER

DENYING MOTION TO COMPEL ARBITRATION OF THE FIRST AMENDED

COMPLAINT in the above captioned matter was entered on the 30" day of November, 2011.

DATED this _1% day of December, 2011,

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.

By: /s/ Venicia Considine
DAN L. WULZ, ESQ. (5557)
VENICIA CONSIDINE, ESQ. (11544)
800 South Eighth Street
Las Vegas, Nevada 89101

and

J. RANDALL JONES, ESQ. (1927)
JENNIFER C. DORSEY, ESQ (6456)
KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Parkway
Seventeenth Floor

Las Vegas, Nevada 89169

Class Counsel

CERTIFICATE OF SERVICE
I hereby certify that on the _1* day of Decembet, 2011, the foregoing NOTICE OF
ENTRY OF ORDER was served on the following person(s) by U.S. Mail:
Mark S. Dzarnoski, Esq.
Gordon & Silver, Ltd.

3960 Howard Hughes Parkway 9th Floor
Las Vegas, NV 89169

/s/_Rosie Najera .
An employee of Legal Aid Center of Southern Nevada

2
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J. Randall Jones, Esq. (1927)

Jennifer C. Dorsey, Esq. (6456)

KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Pkwy, 17" Floor
Las Vegas, Nevada 89169

Telephone: (702) 385-6000

10 || Facsimile: (702) 385-6001
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12) PISTRICT COURT

13 | CLARK COUNTY, NEVADA
14 |

CASANDRA HARRISON; EUGENE
15 || 'VARCADOS; CONCEPCION QUINTINO;
and MARY DUNGAN, individually and on

16 “ behalf of all persons similarly situated, Case No, A624982
| Pept. X1

17 PlaintifY,

18 § vs.

19 § PRINCIPAL INVESTMENTS, INC. d/b/a

| RAPID CASH; GRANITE FINANCIAL

20 J| SERVICES, INC, d/b/a RAPID CASH; FMMR
INVESTMENTS, INC. d/b/a RAPID CASH;

21 | PRIME GROUP, INC. d/b/a RAPID CASH, ORDER DENYING MOTION TO
| ADVANCED GROUP, INC. d/b/a RAPID COMPEL ARBITRATION OF THE

22 | CASH; MAURICE CARROLL, individually FIRST AMENDED COMPLAINT

| H and d/b/a ON SCENE MEDIATIONS; VILISIA
23 | COLBMAN, and DOES I through X, inclusive,
24 Defendants,
B
2% Defendants PRINCIPAL INVESTMENTS, INC. d/b/a RAPID CASH; GRANITE

o7 I FINANCIAL SERVICES, INC, d/b/a RAPID CASH; FMMR INVESTMENTS, INC. d/b/a

28 | RAPID CASH:; PRIME GROUE, INC. d/b/a RAPIT CASH; and ADVANCED GROUP, INC.
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d[b/a RAPID CASH (hereafter “Rapid Cash™) brought this “Motion to Compe! Arbitration of
First Amended Complaint and Stay All Proceedings” (the “Motion™) on for hearing before this
Cowt on October 25, 2011, The Class appeared by and through Class Counsel, J. Randall Jones,
Esq., Kemp, Jones and Coulthard, LLP, and Dan L. Wulz, Esq., Legal Aid Center of Southern
Nevada, Inc.; the Rapid Cash defendants appeared by counse! Mark S, Dzarnoski, Esq., Gordon
& Silver, Ltd, The Court, having reviewed the Motion, the Class’s Opposition, Defendants’
Reply, the file, and the pleadings on file herein, and having heard and considered the arguments
of the parties, hereby FINDS and ORDERS as follows:

The Motion is DENIED. Despite an arguable jurisdictional issue, the filing of the First
Amended Complaint raises some separate issues that allow Rapid Cash to file and the Court to
adjudicate the instant motion.

The Coutt finds that AT&T Mobility LLC v. Concepcion, 131 S. Ct. 1740 (Apr. 27, 2011),
is not dispositive of this case. The decision by the United States Supreme Court in the
Concepction case would not have countenanced the arbitration provision in this case being
applied to these particular circumstances where Rapid Cash has utilized the Justice Court system
repeatedly with the filing of false affidavits of service, securing of default judgments, and
garnishing of wages. To do so would violate the public policy of the State of Nevada. This
Court denied a previous motion by Rapid Cash to compel arbitration of the Class Members’
claims, and the Court deemed Rapid Cash’ arbitration clause unenforceable not under a state-
wide policy declaring such clauses unenforceable but because Rapid Cash’s own actions resulted
in a waiver of its arbitration rights and permitting the Rapid Cash defendants to enforce any
jaortion of their long-ignored arbitration provisions would violate public policy. The Court
continues to find that Rapid Cash’s conduct in its collection efforts constitutes a waiver of the

right to elect arbitration of the claims in this action. Rapid Cash waived its ability to compel
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I § arbitration because, inter alia; it knew of its right to arbitrate, acted inconsistently with that right
2l in filing thousands of justice court cases against the Class members, and prejudiced the Class
3 members by its inconsistent acts In taking default judgments and pursuing collections. In
4
making that priof determination, and again in issuing this decision and order, this Court has
S
p “ placed, and continues to place, thie Rapid Cash contracts on equal footing with other contracts to
. reach this case-specific conclusion that Rapid Cash's own conduct invalidated and/or resulted in
g || the unenforceability of its arbitration clauses, as Concepelon expressly permits. The Court
9 1 further finds that the Class members’ claims fall outside the scope of the arbitration agreement.
10 T IS 50 ORDERED.
H DATED this G’D day of /U o
12 .
o~ N ; A .
13 ",.g\"?\.‘:: §-} §::.-\:~:§}v" {‘\‘{-: &N ';\‘ \}
k:_.....“:i'\_.ff‘t‘\'.f I SR e
14 DISTRIC g‘coL}Rr UDGE
) -" \ \, X, .
12 Pi L}Mlﬂd amd qubmmcd by: ‘ AR ’W“ff
) __f A N /&' t
16 R
Y &?..4__.._3;1.., ol
1 Dan L. Wulz, Lsq. (5557) | /-f‘
18 §f Venicia Considine, Esq. (11544) ;
LEGAL AID CENTER OF {
19 § SOUTHERN NEVADA, INC, 3
800 South Eighth Street | 'ii
20 | Las Vegas, Nevada 89101 \
9y || Telephone: (702) 386-1070 x 106 4
- || Facsimile: (702) 388-1642
77 || dwulzidlacsn.org
23 | J. Randal]l Jones, Esq. (1927)
v Jennifer C. Dorsey, Esq. (6456)
o " KEMP, JONES & COULTHARD, LLP
25 || 3800 Howard Hughes Pkwy, 17" Floor
Las Vegas, Nevada 89169
26 || Telephone: (702) 385-6000
Facsinmiie: (702) 385-6001
27 | jri@kempiones.com
" Clasy Counsel
ﬂu-8
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Gordon Silver
Attorneys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89108
(702) 796-5555

SR

GORDON SILVER

WILLIAM M. NOALL

Nevada Bar No. 3549

Email: wnoall@gordonsilver.com
MARK S. DZARNOSKI

Nevada Bar No. 3398

Email: mdzarnoski@gordonsilver.com
JEFFREY HULET

Nevada Bar No. 10621

Email: jhulet@gordonsilver.com
3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169

Tel: (702) 796-5555

Fax: (702) 369-2666

Attorneys for Defendants

Principal Investments, Inc., d/b/a Rapid
Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a
Rapid Cash, Prime Group, Inc., d/b/a Rapid
Cash and Advance Group, Inc., d/b/a Rapid
Cash

Electronically Filed
07/10/2012 01:18:37 PM
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASANDRA HARRISON; EUGENE
VARCADOS; CONCEPCION QUINTINO; and
MARY DUNGAN, individually and on behalf of
all persons similarly situated,

Plaintiffs,

VS.

PRINCIPAL INVESTMENTS, INC. d/b/a
RAPID CASH; GRANITE FINANCIAL
SERVICES, INC. d/b/a RAPID CASH; FMMR
INVESTMENTS, INC. d/b/a RAPID CASH;
PRIME GROUP, INC. d/b/a RAPID CASH,;
ADVANCE GROUP, INC. d/b/a RAPID CASH;
MAURICE CARROLL, individually and d/b/a
ON SCENE MEDIATIONS; VILISIA
COLEMAN, and DOES I through X, inclusive,

Defendants.

CASE NO. A-10-624982-B
DEPT. XI

STATUS REPORT
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Gordon Silver
Attorneys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89109
{702) 796-5555

COMES NOW, Defendants Principal Investments, Inc., d/b/a Rapid Cash, Granite
Financial Services, Inc., d/b/a Rapid Cash, FMMR Investments, Inc., d/b/a Rapid Cash, Prime
Group, Inc., d/b/a Rapid Cash and Advance Group, Inc., d/b/a Rapid Cash (the "Rapid Cash
Defendants") by and through their counsel, Mark S. Dzamoski, Esq. of the law firm Gordon
Silver, and hereby files this Status Report to update the Court and parties respecting the mailing
and publication of the Class Notice.

L.
MAILINGS

On Thursday, March 22, 2012, Rust Consulting mailed 13,903 Class Notices to
individuals identified by Rapid Cash Defendants as “All customers of Rapid Cash offices in
Clark County, Nevada, against whom Rapid Cash obtained default judgments in the Justice
Courts of Clark County, Nevada, and for which the only evidence of service of process was an

»

affidavit signed by a representative of On Scene Mediations.” The response deadline fixed by
the Court was May 30, 2012. As of July 8, 2012, Rust Consulting reports that 5,997 mailings
were returned as undeliverable and 71 have been returned with a forwarding address.
Additionally, Rust Consulting has received a total of 508 timely postcards. Of the 508 timely
postcards processed:
e 79 checked the "Exclusion" box
e 24 checked the "WAS" box
e 449 checked the "Was Not" box
Of the 17 untimely postcards processed, 2 checked the “Exclusion” box and 16 checked the
“WAS NOT” box.
Some of the postcards had more than one box checked.
Rust Consulting has received a single piece of correspondence which was a postcard that

was damaged while being returned to Rust. Rust reports contacting the Class Member and

verifying the information on the postcard as to which boxes were checked.
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Gordon Silver
Attorneys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89109
{702) 796-5555

IL.
PUBLICATIONS

The first Class Action Notice published in EI Mundo was on Friday, March 23,2012 and
continued each Friday thereafter until publication occurred on six (6) occasions. Rapid Cash
Defendants relied exclusively upon the translation provided by Class Counsel. No further
publications are scheduled.

The first Class Action Notice published in the Las Vegas Review Journal was on
Thursday, March 29, 2012 and continued each Thursday thereafter until publication occurred on
six (6) occasions. Rapid Cash Defendants sought and obtained the prior approval of Class
Counsel as to format of the publication. No further publications are scheduled.

I11.
POSTCARDS

On July 3, 2012, undersigned counsel received multiple zipped files from Rust
Consulting via email that purportedly contain electronic copies of the postcards returned to Rust.
Undersigned counsel had other matters to attend to outside the office on July 5, 2012 and July 6,
2012 and did not try to access the files until the week commencing July 9, 2012. Upon trying to
access the information in the zipped files, the undersigned learned that his available computer

programs do not recognize the program used to zip the files and he therefore cannot unzip them.
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Gordon Silver
Attorneys At Law
Ninth Floor
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89109
{(702) 796-5555

Counsel has requested further information from Rust to access the information contained in the

zipped files.
DATED this I day of July, 2012.

102953-002/1563899
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ON SILVER
WILLIAM M. NOA
Nevada Bar No. 3549
MARK S. DZARNOSKI
Nevada Bar No. 3398
JEFFREY HULET
Nevada Bar No. 10621
Email: jhulet@gordonsilver.com
3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169
Tel: (702) 796-5555
Attorneys for Defendants
Principal Investments, Inc., d/b/a Rapid
Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a
Rapid Cash, Prime Group, Inc., d/b/a Rapid
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Gordon Silver
Attorneys At Law
Ninth Floar
3960 Howard Hughes Pkwy
Las Vegas, Nevada 89109
{702) 796-5555

CERTIFICATE OF SERVICE

The undersigned, an employee of Gordon Silver, hereby certifies that on the ZD day of
July, 2012, she served a copy of the Status Report, by facsimile, and by placing said copy in an

envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope addressed

to:

Dan L. Wulz, Esq.
Venicia Considine, Esq.

Legal Aid Center of Southern Nevada, Inc.

800 South Eighth Street
Las Vegas, NV 89101
Fax: (702) 388-1642

J. Randall Jones, Esq.

Jennifer C. Dorsey, Esq.

Kemp, Jones & Coulthard, LLP

3800 Howard Hughes Parkway, 17" Floor
Las Vegas, NV 89169

Fax: (702) 385-6001

102953-002/1563899
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( Anngang, an employee/of
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50f5

RAPX 10

4



In the Supreme Court of Pevada

Principal Investments, Inc. d/b/a Rapid Cash;
Granite Financial Services, Inc. d/b/a Rapid
Cash; FMMR Investments, Inc. d/b/a Rapid
Cash; Prime Group, Inc. d/b/a Rapid Cash;
and Advance Group, Inc. d/b/a Rapid Cash,

Appellants,
VS.
Cassandra Harrison; Eugene Varcados;
Concepion Quintino; and Mary Dugan,
individually and on behalf of all persons

similarly situated,

Respondents.

Case No. 59837

Electronically Filed
Apr 09 2013 10:57 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Appeal from the Eighth Judicial District Court, Clark
County, The Honorable Elizabeth Gonzalez, District
Court Judge, District Court Case No. A624982

Respondents’ Appendix

Dan L. Wulz, Esq. (5557) J. Randall Jones, Esq. (1927)

Venicia Considine, Esq. (11544) Jennifer C. Dorsey, Esq. (6456)

Sophia A. Medina, Esq. (12446) Carol L. Harris (10069)

LEGAL AID CENTER OF SOUTHERN KEMP, JONES & COULTHARD, LLP
NEVADA, INC. 3800 Howard Hughes Pkwy, 17" Floor
800 South Fighth Street Las Vegas, Nevada 89169

Las Vegas, Nevada 89101 Telephone: (702) 385-6000

Telephone: (702) 386-1070 x 106 Facsimile: (702) 385-6001

Facsimile: (702) 388-1642 j.dorsey@kempjones.com

dwulz@lacsn.org

Attorneys for Respondents

Docket 59837 Document 2013-10344
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Description File Date Page Number

Excerpt of Rapid Cash Defendants’ 11/01/2010 | RAPX 1-2
Submission of Affidavits in Opposition to
Motion for Preliminary Injunction APX 387-88'
Motion to Dismiss for Lack of Subject Matter | 12/16/2010 | RAPX 21-63
Jurisdiction and For Failure to State a Claim
Upon Which Relief May Be Granted APX 405-447
Notice of Appeal 12/09/2011 | RAPX 87-99
Notice of Entry of Order Denying Motionto | 12/01/2011 | RAPX 82-86
Compel Arbitration of First Amended
Complaint
Opposition to Motion to Dismiss For Lack of | 01/06/2011 | RAPX 64-81
Subject Matter Jurisdiction and For Failure to
State a Claim Upon Which Relief May Be
Granted APX 448-465
Order Denying Motion to Compel Arbitration | 11/29/2010 | RAPX 19-20
Status Report Regarding Class Notice 07/10/2012 | RAPX 100-04
Transcript of Hearing on Status Check for 11/02/2010 | RAPX 3-18
Class Notice and Preliminary Injunction

APX 389-404

" All documents that also have an Appellants’ Appendix (“APX”) page number
were identified in table of contents for the APX, but omitted from the body of that

appendix.
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Gordon Silver
Attorneys At Law
Ninth Floor

3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169

(702) 796-5555
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Electronically Filed

ORDD O Rl G l NA L 11/29/2010 04:39:13 PM

GORDON SILVER .
WILLIAM M. NOALL

Nevada Bar No. 3549 w‘i‘- i'lse“"“’"'
Email: wnoall@gordonsilver.com

MARK S. DZARNOSKI

Nevada Bar No. 3398

Email: mdzarnoski@gordonsilver.com
JEFFREY HULET

Nevada Bar No. 10621

Email: jhulet@gordonsilver.com

3960 Howard Hughes Pkwy., 9th Floor

Las Vegas, Nevada 89169

Tel: (702) 796-5555

Fax: (702) 369-2666

Attorneys for Defendants

Principal Investments, Inc., d/b/a Rapid
Cash, Granite Financial Services, Inc., d/b/a
Rapid Cash, FMMR Investments, Inc., d/b/a
Rapid Cash, Prime Group, Inc., d/b/a Rapid
Cash and Advance Group, Inc., d/b/a Rapid

CLERK OF THE COURT

Cash
DISTRICT COURT
CLARK COUNTY, NEVADA
CASANDRA HARRISON; EUGENE CASE NO. A624982

VARCADOS; CONCEPCION QUINTINO; and | DEPT. XI
MARY DUNGAN, individually and on behalf of
all persons similarly situated,

ORDER DENYING MOTION TO
Plaintiffs, COMPEL ARBITRATION

VS.

PRINCIPAL INVESTMENTS, INC. d/b/a
RAPID CASH; GRANITE FINANCIAL
SERVICES, INC. d/b/a RAPID CASH; FMMR
INVESTMENTS, INC. d/b/a RAPID CASH;
PRIME GROUP, INC. d/b/a RAPID CASH;
ADVANCE GROUP, INC. d/b/a RAPID CASH;
MAURICE CARROLL, individually and d/b/a
ON SCENE MEDIATIONS; VILISIA
COLEMAN, and DOES I through X, inclusive,

Defendants.

Now on this 12" day of October, 2010, comes on for hearing “Motion To Compel
Arbitration and Stay Proceedings” (the “Motion™) filed by Defendants, Principal Investments,
Inc. d/b/a Rapid Cash; Granite Financial Services, Inc. d/b/a Rapid Cash; FMMR Investments,

1 of2
102593-002/1068170
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Gordon Silver
Attorneys At Law
Ninth Floor

3960 Howard Hughes Pkwy
Las Vegas, Nevada 89169

(702) 796-5555
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* Iné., d/b/a Rapid Cash; Prime Group, Inc., d/b/a Rapid Cash, and Advance Group, Inc., d/b/a
Rapid Cash (hereafter “Rapid Cash™). Plaintiffs appeared by counsel, J. Randall Jones, Esq.,
Jennifer C. Dorsey, Esq., Kemp, Jones and Coulthard, LLC, and Dan L. Wulz, Esq., Legal Aid
Center of Southern Nevada, Inc. Defendants, Rapid Cash, appeared by counsel Mark S.
Dzarnoski, Esq., Gordon Silver, and Martin Bryce, Ballard Spar.

The Court, having reviewed the Motion, Plaintiff’s Opposition, Defendants’ Reply, the
file, and the pleadings on file herein, and having considered the arguments of the parties, hereby
FINDS and ORDERS as follows:

The Motion is denied. The Court finds that the Movants waived their right to demand
arbitration in that Defendants knew of their right to arbitrate, acted inconsistently with that right
in filing thousands of justice court cases against the putative Class members, and prejl‘ldiced the
putative Class members by their inconsistent acts in taking default judgments. Tmfurther
finds that it is against public policy to allow litigation, even if it is in the Small Claims Court,

and then require arbitration of those claims e .

which arise from the alleged tortious and fraudulent conduct of defendants and its agents in those

collection activities.
ITIS SO ORDERED.
DATED this 4.1 day of Avembe, 2010

.~ Qrwr\

DISTI@?OURT J

Prepared and submitted by:

L0

/i / -
%WM. , Nevada Bar No. 3549
MARK S. DZ OSKI, Nevada Bar No. 3398
JEFFREY HULET, Nevada Bar No. 10621
3960 Howard Hughes Pkwy., 9th Floor
Las Vegas, Nevada 89169
Tel: (702) 796-5555
Attorneys for Defendants
Principal Investments, Inc., d/b/a Rapid Cash, Granite
Financial Services, Inc., d/b/a Rapid Cash, FMMR
Investments, Inc., d/b/a Rapid Cash, Prime Group, Inc.,

d/b/a Rapid Cash and Advance Group, Inc., d/b/a Rapid Cash
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