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IN THE SUPREME COURT

DEJA VU SHOWGIRLS OF LAS

FOR STATE OF NEVADA

VEGAS, L.L.C., d/b/a Deja Vu Supreme Court ng%c%nﬁt%gggn%% am.

Showgirls LITTLE DARLINGS OH
LAS VEGAS, L.L.C., d/b/a Little
Darlings, K-KEL, INC., d/b/aSpearmit
Rhino Gentlemen’s Club,OLYMPUS
GARDEN, INC., d/b/aOlympic Garder
SHAC, L.L.C. d/b/a Sapphire THE
POWER COMPANY, INC., d/b/&razy
Horse Too Gentlemen’'s Club,D.

WESTWOOD, INC., d/b/aTreasures

and D.I. FOOD & BEVERAGE OF LA
VEGAS, LLC, d/b/aScores,

Appellants,
VS.

NEVADA DEPARTMENT OF

TAXATION, NEVADA TAX

COMMISSION, NEVADA STATE

BOARD OF EXAMINERS, ad
MICHELLE JACOBS, in her Officia
Capacity Only,

Respondents.

APPELLANTS’

Tracie K. Lindeman
District Court Cas€ldib. &532éBne Court

—
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INDEX 72 $33(//$1769 $33(1"',;

Date Filed | Description Vol. | Page

/Entered

01/28/2009| Amended Complaint 1 106-120

01/28/2009| Exhibit A to Amended Complaint 1 121-137
Chapter 368A

12/19/2011| Amended Order (Dismissing Case 2 to 9 18901893
Proceed as a Petition for Judicial review)

05/05/2011| Amended Order Setting Civil Nedury Trial | 6 12361238
(3 Amended Order)

04/01/2010| Amended Ordr Setting Civil NorJury Trial | 4 764765
(Third)

07/20/2009| Amended Scheduling Order 1 154-156

04/06/2011| Answer to Amended Complaint 6 11791195

03/03/2008| Answer to Complaint 1 3847

11/28/2011| Case Appeal Statement 9 18431849

01/17/2012| CaseAppeal Statement 9 18981906

12/19/2006| Complaint 1 1-16

12/19/2006| Exhibit A to Complaint 1 17-33
Chapter 368A

08/16/2011| Defendants Motion to Compel on an Order | 7 13161356
Shortening Time

08/16/2011| Exhibit A to Defendats Motion to Compel |7 13571429
'HIHQGDQWVY 5HTXHVWYV |
Documents to Plaintiffs

08/16/2011| Exhibit B to Defendants Motion to Compel | 7 14301441
SODLQWLIIV 6KDF [//&TV 5%
'"HIHQGDQWVY 5HTXHVWYV |
Documents

08/16/2011| Exhibit C to Defendants Motion to Compel | 7 14421457
5HVSRQVHV WR '"HIHQGDQV
Production of Documents

08/16/2011| Exhibit D to Defendants Motion to Compel | 7 13581459
Email to Roos from RakowskyDated June
28, 2011

08/16/2011| Exhibit E toDefendants Motion to Compel |7 14601462

Email to Rakowsky from RoosDated July

15, 1011




Date Filed | Description Vol. | Page
/Entered
08/16/2011| Exhibit F to Defendants Motion to Compel |7 14631464
Email to Brown and Pritzlaff from Doert
Dated July 13, 2011
08/16/2011| Exhibit G to Defendants Main to Compel 7 14651467
Correspondence to Shafer and Sullivan fron
Diciano (Nevada Dep. of Taxation) Dated
October 12, 2007
08/16/2011| Exhibit H to Defendants Motion to Compel | 7 14681469
Email to Roos from RakowskyDated June
29, 2011
08/16/2011| Exhibit | to Defendants Motion to Compel |7 14701471
Email to Roos from RakowskyDated July 1,
2011
12/02/2008| Discovery Scheduling Order 1 94-96
12/16/2011| Findings of Fact, Conclusions of Law and |9 18781889
-XGJPHQW 2UGHU '"HQ\LQJ
for Summary Judgment and Granting
"HIHQG D Q W \WhHti&Roft QUvirady
Judgment)
10/24/2011) +HDULQJ 7UDQVFULSW *R|8 17521783
Motion for Partial SummarJudgment)
August 23, 2011
05/03/2007| Minute Order 1 36-37
07/31/2008| Minute Order 1 48-49
08/14/2008| Minute Order 1 84-85
09/18/2008| Minute Order 1 86-87
10/16/2008| Minute Order 1 88-89
11/06/2008| Minute Order 1 9091
11/13/2008| Minute Order 1 92-93
12/11/2008| Minute Order 1 97-98
12/16/2008| Minute Order 1 99-100
01/15/2009| Minute Order 1 104-105
02/03/2009| Minute Order 1 138139
02/12/2009| Minute Order 1 140141
04/02/2009| Minute Order 1 146-147
04/16/2009| Minute Order 1 148149
06/17/2009| Minute Order 1 152-153




Date Filed | Description Vol. | Page
/Entered
11/13/2009| Minute Order 2 455456
06/30/2010| Minute Order 4 766-768
08/12/2010| Minute Order 4 773775
08/24/2010| Minute Order 4 776777
09/16/2010| Minute Order 4 778779
12/09/2010| Minute Order 4 780-781
12/28/20D | Minute Order 4 786-788
01/13/2011] Minute Order 4 792794
01/26/2011| Minute Order 4 797-798
02/10/2011| Minute Order 4 799800
03/15/2011| Minute Order 6 11771178
04/08/2011| Minute Order 6 12021203
08/16/2011| Minute Order 6 13141315
08/23/2011| Minute Order 7 14721473
10/20/2011| Minute Order 8 17501751
11/08/2011| Minute Order 9 18291830
11/10/2011| Minute Order 9 1831-1832
12/16/2011| Minute Order 9 18761877
05/27/2011| Minute Order£Minutes 05/27; 06/17; and |6 12391241
06/24
09/30/2009| Motion to Compel Discovery of Defendants| 1 164-187
09/30/2009| Exhibit 1 to Motion to Compel 1 188200
SODLQWLIIVY )LUVW 6HW R
Defendants
09/30/2009| Exhibit 2 to Motion to Compel 1 201-212
SODLQWLIIVY J)LUVW 5HTXH
Documents ad Things to Defendants
09/30/2009| Exhibit 3 to Motion to Compel 1 213238
5HVSRQVHV WR 30DLQWLII
Interrogatories
09/30/2009| Exhibit 4a to Motion to Compel 2 239302
5HVSRQVHV WR 30DLQWLII
Production of Documentshd Things
09/30/2009| Exhibit 4b to Motion to Compel 2 303372
5HVSRQVHV WR 30DLQWLII
Production of Documents and Things
09/30/2009| Exhibit 4c¢ to Motion to Compel 2 373445

iv




Date Filed | Description Vol. | Page

/Entered
5HVSRQVHV WR 30DLQWLII
Productionof Documents and Things

09/30/2009| Exhibit 5 to Motion to Compel 2 446-447
Affidavit of Matthew J. Hoffer

09/30/2009| Exhibit 6 to Motion to Compel 2 448454
LET Return FormstNon-Gaming Facilities

11/28/2011| Notice of Appeal 9 18331842

01/09/2011| Notice of Appeal 9 18951897

04/06/2011| Order 6 11961198

11/01/2011| Order (Granting in Part/Denying in Part 9 18251828
'HIHQGDQWTTV ORWLRQ IRU

04/03/2007| Order Admitting Brad Shafer to Practice 1 34-35

04/06/2011| Order DenyiQJ 3 ODLQWLIIVY 5H6 11991201
for Preliminary Injunction on Order
Shortening Time)

01/05/2011 2UGHU "HQ\LQJ 'HIHQGD QW14 789791
Claim

01/13/2011| Order Denying Motion for Preliminary 4 795796
Injunction Without Prejudice

12/10/2010| Order Denying Motion for Summary 4 782783
Judgment without Prejudice

12/10/2010| Order Denying Motion to Dismiss Without |4 784785
Prejudice

12/19/2008| Order Granting Motion to Withdraw as Loca 1 101-103
Counsel of Record for Plaintiffs

05/11/2@9| 2UGHU *UDQWLQJ 30DLQW|1 150151
Amend Complaint

03/17/2009| Order Setting Civil NorJury Trial 1 144-145

08/04/2009| Order Setting Civil NorJury Trial (Amended) 1 157-158

12/01/2009| Order Setting Civil NorJury Trial (Second |2 457-458
Amended Order)

03/04/2009| Order Setting Jury Trial 1 142-143

01/03/2011| Order to Statistically Close Case 9 1894

08/04/2010| Order Vacating Prior Order and Coordinatin 4 769772
Case

09/23/2011| 3 O D L QMtibrt kM Pummary Judgmeon | 7 14741532

Facid Challenge, for Permanent Injunction,




Date Filed
/Entered

Description

Vol.

Page

and for Return of Taxes

09/23/2011

Exhibit 1 to Motion for Summary Judgment
Copy of the Version of Chapter 368A adopt
in 2003

15331548

09/23/2011

Exhibit 2 to Motion for Summary Judgment
Assembly Bill No. 554

15491567

09/23/2011

Exhibit 3 to Motion for Simmary Judgment
2005 Nevada Laws (S.B. 3Dccupancy

15681588

09/23/2011

Exhibit 4 to Motion for Summary Judgment
2007 Nevada Laws (A.B. 487Baseball

15891591

09/23/2011

Exhibit 5 to Motion for Summary Judgment
Current Codified Version of Chégr 368A

15921607

09/23/2011

Exhibit 6 to Motion for Summary Judgment
TN Attorney General Opinion

16081612

09/23/2011

Exhibit 7 to Motion for Summary Judgment
United States District Court Order Dismissir
Lawsuit

16131619

09/23/2011

Exhibit 8 © Motion for Summary Judgment
United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

16201621

09/23/2011

Exhibit 9 to Motion for Summary Judgment
Redacted Sample Copy of Administrative
Request for Refund

16221627

09/232011

Exhibit 10 to Motion for Summary Judgmen
Sample Copy of Defendant's Denial of
Request for Refund

1628

09/23/2011

Exhibit 11 to Motion for Summary Judgmen
Sample Copy of Department's
Acknowledgment of Appeal

1629

09/23/2011

Exhibit 12 to Motionfor Summary Judgment
Nevada Tax Commission's Order Denying
Appeal

16301631

09/23/2011

Exhibit 13 to Motion for Summary Judgmen
Department of Taxation's Responses to
Plaintiffs' First set of Interrogatories

16321656

09/23/2011

Exhibit 14 to Motionfor Summary Judgment

Minutes of the Meeting on May 16, 2005

165/+1672

Vi




Date Filed
/Entered

Description

Vol.

Page

09/23/2011

Exhibit 15 to Motion for Summary Judgmen
MemorandumzAnalysis of Revenue Impact

16731674

09/23/2011

Exhibit 16 to Motion for Summary Judgmen
LET by venue

16751677

09/23/2011

Exhibit 17 to Motion for Summary Judgmen
Memorandum of November 9, 200€athy
Chambers

1678

09/23/2011

Exhibit 18 to Motion for Summary Judgmen
Dicianno Email of April 24, 2005

1679

09/23/2011

Exhibit 19 to Motion for Summary Judgmt
Memorandum to Bill Bible re proposed
regulations

16801681

09/23/2011

Exhibit 20 to Motion for Summary Judgmen
Senate Committee on TaxatieApril 12,
2005

16821692

09/23/2011

Exhibit 21 to Motion for Summary Judgmen
Senate Committee on Taxat - June 5, 2005

16931701

09/23/2011

Exhibit 22 to Motion for Summary Judgmen
Excerpts of Transcripts of Hearing before th
Nevada Tax Commission on July 9, 2007

17021704

09/23/2011

Exhibit 23 to Motion for Summary Judgmen
Excerpts of Transcripf Hearing Before the
Nevada Tax Commission on August 6, 200

17051714

09/23/2011

Exhibit 24 to Motion for Summary Judgmen
Excerpts of Defendants Answering Brief

17151723

09/23/2011

Exhibit 25 to Motion for Summary Judgmen
Affidavits of Represetatives of Plaintiffs
Produced Before the Tax Commission

17241731

09/23/2011

Exhibit 26 to Motion for Summary Judgmen
Excerpts of Transcript of December 9, 201
Hearing before Judge Togliatti

17321749

03/03/2010

3 O D L @Wjdctio % Discovery

Commissioners Report and Recommendati
5HIDUGLQJ 30DLQWLIIVT (
Discovery of Defendants

459483

03/03/2010

Exhibit 1 to Objection to Discovery

Commissioners Report and Recommendati

484-496

vii




Date Filed
/Entered

Description

Vol.

Page

SODLQWLIIVY J)LUVW 6HW R
Defendants

03/03/2010

Exhibit 2 to Objecton to Discovery
Commissioners Report and Recommendati
SODLQWLIIVY J)LUVW 5HTXH
Documents and Things to Defendants

497-508

03/03/2010

Exhibit 3 to Objection to Discovery
Commissioners Report and Recommendati
Responses to Plaiatl IV J)LUVW 6H\
Interrogatories

509534

03/03/2010

Exhibit 4a to Objection to Discovery
Commissioners Report and Recommendati
5HVSRQVHV WR 30DLQWLII
Production of Documents and Things

535598

03/03/2010

Exhibit 4b to Objecbn to Discovery
Commissioners Report and Recommendati
5HVSRQVHV WR 30DLQWLII
Production of Documents and Things

599-668

03/03/2010

Exhibit 4c to Objection to Discovery
Commissioners Report and Recommendati
Responses to Plaintivy J)LUVW 5HT]
Production of Documents and Things

669741

03/03/2010

Exhibit 5 to Objection to Discovery
Commissioners Report and Recommendati
Affidavit of Matthew J. Hoffer

742743

03/03/2010

Exhibit 6 to Objection to Discovery
Commissiones Report and Recommendatio
Report and Recommendation of Discovery
Commissioner 201002-22

744750

03/03/2010

Exhibit 7 to Objection to Discovery
Commissioners Report and Recommendati
LET Return FormstNon-Gaming Facilities

751-757

10/28/2011

Plaintif | V3Jpposition taDefendantdMotion
for Summary Judgment

17841809

10/28/2011

Exhibit A to Opposition to Motion for
Summay Judgment

Deposition Notices/Subpoena

18161817

viii




Date Filed
/Entered

Description

Vol.

Page

10/28/2011

Exhibit B to Opposition to Motion for
Summary Judgment

Minutes of August 16, 201*Register of
Actions

18181820

10/28/2011

Exhibit C to Opposition to Motion for
Summary Judgment

Minutes d August 23, 2011+Register of
Actions

18211823

10/28/2011

Exhibit D to Opposition to Motion for
Summary Judgment
Casino Entertainment Tax

1824

08/15/2011

SODLQWLIIVY 2SSRVLWLRQ
Objection to Subpoena Duces Tecum and
Subpoena, Motion to Quash Subpoenas an
Motion for Sanctions pursuant to NRCP
45(C)(1) on Order Shtening time

12421257

08/15/2011

Exhibit 1 to Opposition to Motion to Quash
Email dated March 12009 regarding
availability of DiCianno

12581260

08/15/2011

Exhibit 2 to Opposition to Motion to Quash
2009 Deposition Notices

1261-1283

08/15/2011

Exhibit 3 to Opposition to Motion to Quash
Email dated May 1, 2009 regarding
rescheduling of Depositns

12841286

08/15/2011

Exhibit 4 to Opposition to Motion to Quash
Email dated June 29, 2011 from Doerr
regarding who will be deposed

12871288

08/15/2011

Exhibit 5 to Opposition to Motion to Quash
2011 Deposition Subpoena

12831304

08/15/2011

Exhibit 6 to Opposition to Motion to Quash
Defendants' Certificates of Service showing
facsimile

13051308

08/15/2011

Exhibit 7 to Opposition to Motion to Quash
Plaintiffs’ Certificates of Service showing
facsimile

13091311

08/15/2011

Exhibit 8 to Oppsition to Motion to Quash

Email dated August 10, 2011 forwarding inf

13121313




Date Filed
/Entered

Description

Vol.

Page

to new email addresses

02/18/2011

Renewed Motion for Preliminary Injunction
on Order Shortening Time

801-848

02/18/2011

Exhibit 1 to Renewed Motion for Preliminary
Injunction on Order Shortening e

Copy of the version of Chapt868A adopted
in 2003

849-865

02/18/2011

Exhibit 2 to Renewed Motion for Preliminary
Injunction on Order Shortening Time
Assembly Bill No. 554

866-885

02/18/2011

Exhibit 3 to Renewed Motion for Preliminary
Injunctionon Order Shortening Time
Current codified version of Chapter 368A

886-902

02/18/2011

Exhibit 4 to Renewed Motion for Preliminary
Injunction on Order Shortening Time
Texas Decision and Statute

903-928

02/18/2011

Exhibit 5 to Renewed Motion for Prelimary
Injunction on Order Shortening Time
TN Attorney General Opinion

929934

02/18/2011

Exhibit 6 to Renewed Motion for Preliminary
Injunction on Order Shortening Time

United States District Court Order Dismissir
Lawsuit

935942

02/18/2011

Exhibit 7 to Renewed Motion for Preliminary
Injunction on Order Shortening Time

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

943945

02/18/2011

Exhibit 8 to Renewed Motion for Preliminary
Injunction on Order Shortening Tan
Redacted Sample Copy of Administrative
Request for Refund

946952

02/18/2011

Exhibit 9 to Renewed Motion for Preliminary
Injunction on Order Shortening Time
6DPSOH &RS\ RI '"THSDUWPH
Request for Refund

953954

02/18/2011

Exhibit 10 to Renewed Motion for Preliminar

955956




Date Filed
/Entered

Description

Vol.

Page

Injunction on Order Shortening Time
6DPSOH &RS\ RI '"THSDUWPH
Acknowledgment of Appeal

02/18/2011

Exhibit 11 to Renewed Motion for Prelimina
Injunction on Order Shortening Time
IHYDGD 7D[ &RPPLVVLRRQT
Appeal

957-959

02/18/2011

Exhibit 12 to Renewed Motion for Prelimina
Injunction on Order Shortening Time
Orders of Judge Togliatti, December 9, 201

960-964

02/18/2011

Exhibit 13 to Renewed Motion for Prelimina
Injunction on Order Shorteningme

Minutes of the Meeting of the Assembly
Committee on Commerce and Labor record
during the 73rd Congressional Session on N
16, 2005

965981

02/18/2011

Exhibit 14 to Renewed Motion for Prelimina
Injunction on Order Shortening Time

Chart of LETCollections Created by the
Nevada Department of Taxation

982-984

02/18/2011

Exhibit 15 to Renewed Motion for Prelimina
Injunction on Order Shortening Time
Excerpts of Transcript of Hearing Before {
Nevada Tax Commission on July 9, 2007

985988

02/18/2011

Exhibit 16 to Renewed Motion for Prelimina
Injunction on Order Shortening Time
N.A.C. 8 368A.170

989990

02/18/2011

Exhibit 17 to Renewed Motion for Prelimina
Injunction on Order Shortening Time
([FHUSWV RI '"HIHQGDQWV
Answerirg Brief to the United States Court ¢
Appeals for the Ninth Circuit

991-1000

02/18/2011

Exhibit 18 to Renewed Motion for Prelimina
Injunction on Order Shortening Time

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 200

1001-1011

02/18/2011

Exhibit 19 to Renewed Motion for Prelimina

10121020

Xi




Date Filed | Description Vol. | Page
/Entered
Injunction on Order Shortening Time
Affidavits of Representatives of Plaintiffs
Produced Before the Tax Commission
02/18/2011| Exhibit 20 to Renewed Motion for Preliminal 5 10211039
Injunction on Order Shortening Time
Excerpts of Transcript of December 9, 2010
Hearing before Judge Togliatti
09/28/2009| Stipulation and Order (for Extension of Tim¢ 1 159163
to Complete Discovery and to Continue Trig
(2" request))
03/24/2010) Stipulation and Order to Extent Discovery |4 758763
Deadlines (Third Request)
12/14/2011) 7TUDQVFULSW *RQ]JDOH] "9 18501875
for Partial Summary Judgment) November §
2011
02/25/2011| Transcript (Togliatti) January 13, 2011 6 11571176
08/13/2008| Transcript of July 31, 2008 1 50-83
02/25/2011| Transcript of Proceedings Held December ¢ 6 1091-1156
SODLQWLIITVY ORWLRQ
Injunction/Separation of Powers Issue,
Discovery Issues; and Trial Scheduling Issy
02/22/2011| Transcrpt of Proceedings Held February 10| 5 10401090
2011 (Status Check)
04/13/2011| Transcript of Proceedings Held March 15, | 6 12041235

2011 (Hearing on Motions)

Xii
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