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Case Type: Other Civil Filing
Subtype: Other Civil Matters

Date Filed: 12/19/2006
Location: Department 11

Conversion Case Number: A533273
Supreme Court No.: 60037

PARTY INFORMATION

Lead Attorneys

 

Defendant Jacobs, Michelle Blake A. Doerr 
  Retained 
702-486-3416(W)

 

Defendant Nevada Dept Of Taxation Blake A. Doerr 
  Retained 
702-486-3416(W)

 

Defendant Nevada State Board Of Examiners Blake A. Doerr 
  Retained 
702-486-3416(W)

 

Defendant Nevada Tax Commission Blake A. Doerr 
  Retained 
702-486-3416(W)

 

Doing 
Business As

Crazy Horse Too Gentlemen's Club Dominic P. Gentile 
  Retained 
7023860066(W)

 

Doing 
Business As

Deja Vu Showgirls William H. Brown 
  Retained 
702-474-4222(W)

 

Doing 
Business As

Little Darlings

 

Doing 
Business As

Olympic Garden Dominic P. Gentile 
  Retained 
7023860066(W)

 

 

Doing 
Business As

Scores Dominic P. Gentile 
  Retained 
7023860066(W)

 

Doing 
Business As

Spearmint Rhino Gentlemen's Club Dominic P. Gentile 
  Retained 
7023860066(W)

 

Doing 
Business As

Treasures Dominic P. Gentile 
  Retained 
7023860066(W)
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Plaintiff D I Food And Beverage Of Las Vegas 

LLC
William H. Brown 
  Retained 
702-474-4222(W)

 

Plaintiff D Westwood Inc William H. Brown 
  Retained 
702-474-4222(W)

 

Plaintiff Deja Vu Showgirls Of Las Vegas LLC William H. Brown 
  Retained 
702-474-4222(W)

 

Plaintiff K-Kel Inc William H. Brown 
  Retained 
702-474-4222(W)

 

Plaintiff Little Darlings Of Las Vegas LLC William H. Brown 
  Retained 
702-474-4222(W)

 

Plaintiff Olympus Garden Inc William H. Brown 
  Retained 
702-474-4222(W)

 

Plaintiff Power Company Inc William H. Brown 
  Retained 
702-474-4222(W)

 

Plaintiff Shac LLC  Doing Business 
As  Sapphire

William H. Brown 
  Retained 
702-474-4222(W)

EVENTS & ORDERS OF THE COURT

08/23/2011  All Pending Motions  (9:00 AM) (Judicial Officer Gonzalez, Elizabeth) 
 

  

Minutes
08/23/2011 9:00 AM

- NEVADA DEPARTMENT OF TAXATION'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT ON THE PLAINTIFFS' 
CLAIMS FOR REFUND AND MOTION TO DISMISS THE 
AS APPLIED CHALLENGE TO THE LIVE 
ENTERTAINMENT TAX AND THE CLAIMS FOR 
DAMAGES PURSUANT TO 42 U.S.C. 1983 AND TO 
DISMISS CASE 2 FOR FAILURE TO FILE A PETITION 
FOR JUDICIAL REVIEW OR ALTERNATIVELY FOR AN 
ORDER THAT CASE 2 PROCEED AS A JUDICIAL 
REVIEW...DEFENDANTS' MOTION TO COMPEL ON AN 
ORDER SHORTENING TIME AS TO MOTION FOR 
SUMMARY JUDGMENT: Arguments by counsel. Court 
stated its findings, and ORDERED, Motion is GRANTED 
as to the issue of sole remedy. Counsel has 30 days to 
file a Petition for Judicial Review and matter to be 
randomly reassigned. The Court will make no comment 
on the timeliness of the original filing and will make no 
comment on the extent of the record any other Judge may 
decide in making that decision. Opposition to be filed 30 
days later. Counsel agreed to one-half day of Argument. 
Mr. Shafer requested the Court grant alternative relief and 
remand the case. COURT ORDERED, it was not inclined 
to do that. Upon inquiry of counsel, COURT ORDERED, 
further discovery is inappropriate. AS TO DEFTS' 
MOTION TO COMPEL: COURT ORDERED, it had 
previously DISMISSED the damages. 

 
  Parties Present

Return to Register of Actions
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IN THE SUPREME COURT FOR STATE OF NEVADA  
 
 
DEJA VU SHOWGIRLS OF LAS
VEGAS, L.L.C., d/b/a Deja Vu
Showgirls, LITTLE DARLINGS OF
LAS VEGAS, L.L.C., d/b/a Little 
Darlings, K-KEL, INC., d/b/a Spearmint 
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/b/a Olympic Garden,
SHAC, L.L.C. d/b/a Sapphire, THE 
POWER COMPANY, INC., d/b/a Crazy 
Horse Too Gentlemen’s Club, D. 
WESTWOOD, INC., d/b/a Treasures, 
and D.I. FOOD & BEVERAGE OF LAS 
VEGAS, LLC, d/b/a Scores, 
 
  Appellants, 
 vs. 
 
NEVADA DEPARTMENT OF
TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE
BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her Official
Capacity Only, 
 
             Respondents. 

 
Supreme Court Case No. 60037  
 
 
District Court Case No. A533273 
 
 
 
 
 

 

 
 

APPELLANTS’ APPENDIX 
VOLUME 7, PAGES 1316-1548  

 

 

 

 

Electronically Filed
Dec 12 2012 09:07 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 60037   Document 2012-39071



 

ii 

 

INDEX TO APPELLANTS’ APPENDIX 

Date Filed 

/Entered 

Description  Vol. Page  

01/28/2009 Amended Complaint 1 106-120 

01/28/2009 Exhibit A to Amended Complaint 

Chapter 368A 

1 121-137 

12/19/2011 Amended Order (Dismissing Case 2 to 

Proceed as a Petition for Judicial review) 

9 1890-1893 

05/05/2011 Amended Order Setting Civil Non-Jury Trial 

(3
rd

 Amended Order) 

6 1236-1238 

04/01/2010 Amended Order Setting Civil Non-Jury Trial 

(Third) 

4 764-765 

07/20/2009 Amended Scheduling Order  1 154-156 

04/06/2011 Answer to Amended Complaint 6 1179-1195 

03/03/2008 Answer to Complaint 1 38-47 

11/28/2011 Case Appeal Statement 9 1843-1849 

01/17/2012 Case Appeal Statement  9 1898-1906 

12/19/2006 Complaint 1 1-16 

12/19/2006 Exhibit A to Complaint 

Chapter 368A 

1 17-33 

08/16/2011 Defendants Motion to Compel on an Order 

Shortening Time  

7 1316-1356 

08/16/2011 Exhibit A to Defendants Motion to Compel 

Defendants’ Requests for Production of 

Documents to Plaintiffs 

7 1357-1429 

08/16/2011 Exhibit B to Defendants Motion to Compel 

Plaintiffs Shac, LLC’s Response to 

Defendants’ Requests for Production of 

Documents 

7 1430-1441 

08/16/2011 Exhibit C to Defendants Motion to Compel 

Responses to Defendants’ Requests for 

Production of Documents 

7 1442-1457 

08/16/2011 Exhibit D to Defendants Motion to Compel 

Email to Roos from Rakowsky - Dated June 

28, 2011 

7 1358-1459 

08/16/2011 Exhibit E to Defendants Motion to Compel 

Email to Rakowsky from Roos – Dated July 

15, 1011 

7 1460-1462 
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08/16/2011 Exhibit F to Defendants Motion to Compel 

Email to Brown and Pritzlaff from Doerr – 

Dated July 13, 2011 

7 1463-1464 

08/16/2011 Exhibit G to Defendants Motion to Compel 
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Diciano (Nevada Dep. of Taxation) Dated 

October 12, 2007 

7 1465-1467 

08/16/2011 Exhibit H to Defendants Motion to Compel 

Email to Roos from Rakowsky – Dated June 

29, 2011 

7 1468-1469 

08/16/2011 Exhibit I to Defendants Motion to Compel 
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2011 

7 1470-1471 

12/02/2008 Discovery Scheduling Order  1 94-96 

12/16/2011 Findings of Fact, Conclusions of Law and 

Judgment (Order Denying Plaintiff’s Motion 

for Summary Judgment and Granting 

Defendants’ Counter-Motion for Summary 

Judgment) 

9 1878-1889 

10/24/2011 Hearing Transcript (Gonzalez) (Defendant’s 

Motion for Partial Summary Judgment) 

August 23, 2011 

8 1752-1783 

05/03/2007 Minute Order 1 36-37 

07/31/2008 Minute Order 1 48-49 

08/14/2008 Minute Order 1 84-85 

09/18/2008 Minute Order 1 86-87 

10/16/2008 Minute Order 1 88-89 

11/06/2008 Minute Order 1 90-91 

11/13/2008 Minute Order 1 92-93 

12/11/2008 Minute Order 1 97-98 
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01/15/2009 Minute Order 1 104-105 
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11/13/2009 Minute Order 2 455-456 
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08/12/2010 Minute Order 4 773-775 
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1 188-200 
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Documents and Things to Defendants 

1 201-212 

09/30/2009 Exhibit 3 to Motion to Compel 
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1 213-238 

09/30/2009 Exhibit 4a to Motion to Compel 

Responses to Plaintiffs’ First Request for the 

Production of Documents and Things 

2 239-302 

09/30/2009 Exhibit 4b to Motion to Compel 

Responses to Plaintiffs’ First Request for the 

Production of Documents and Things 

2 303-372 

09/30/2009 Exhibit 4c to Motion to Compel 2 373-445 
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Responses to Plaintiffs’ First Request for the 

Production of Documents and Things 

09/30/2009 Exhibit 5 to Motion to Compel 

Affidavit of Matthew J. Hoffer 

2 446-447 

09/30/2009 Exhibit 6 to Motion to Compel 

LET Return Forms – Non-Gaming Facilities  

2 448-454 

11/28/2011 Notice of Appeal 9 1833-1842 

01/09/2011 Notice of Appeal  9 1895-1897 

04/06/2011 Order  6 1196-1198 

11/01/2011 Order (Granting in Part/Denying in Part 

Defendant’s Motion for Partial Summary) 

9 1825-1828 

04/03/2007 Order Admitting Brad Shafer to Practice 1 34-35 

04/06/2011 Order Denying (Plaintiffs’ Renewed Motion 

for Preliminary Injunction on Order 

Shortening Time) 

6 1199-1201 

01/05/2011 Order Denying Defendants’ Res Judicata 

Claim 

4 789-791 

01/13/2011 Order Denying Motion for Preliminary 

Injunction Without Prejudice 

4 795-796 

12/10/2010 Order Denying Motion for Summary 

Judgment without Prejudice 

4 782-783 

12/10/2010 Order Denying Motion to Dismiss Without 

Prejudice 

4 784-785 

12/19/2008 Order Granting Motion to Withdraw as Local 

Counsel of Record for Plaintiffs 

1 101-103 

05/11/2009 Order Granting Plaintiffs’ Motion for Leave to 

Amend Complaint 

1 150-151 

03/17/2009 Order Setting Civil Non-Jury Trial 1 144-145 

08/04/2009 Order Setting Civil Non-Jury Trial (Amended)  1 157-158 

12/01/2009 Order Setting Civil Non-Jury Trial (Second 

Amended Order) 

2 457-458 

03/04/2009 Order Setting Jury Trial 1 142-143 

01/03/2011 Order to Statistically Close Case 9 1894 

08/04/2010 Order Vacating Prior Order and Coordinating 

Case 

4 769-772 

09/23/2011 Plaintiffs’ Motion for Summary Judgment on 

Facial Challenge, for Permanent Injunction, 

7 1474-1532 
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and for Return of Taxes 

09/23/2011 Exhibit 1 to Motion for Summary Judgment 

Copy of the Version of Chapter 368A adopted 

in 2003 

7 1533-1548 

09/23/2011 Exhibit 2 to Motion for Summary Judgment 

Assembly Bill No. 554 

8 1549-1567 

09/23/2011 Exhibit 3 to Motion for Summary Judgment  

2005 Nevada Laws (S.B. 3) - Occupancy 

8 1568-1588 

09/23/2011 Exhibit 4 to Motion for Summary Judgment 

2007 Nevada Laws (A.B. 487) - Baseball 

8 1589-1591 

09/23/2011 Exhibit 5 to Motion for Summary Judgment 

Current Codified Version of Chapter 368A 

8 1592-1607 

09/23/2011 Exhibit 6 to Motion for Summary Judgment 

TN Attorney General Opinion 

8 1608-1612 

09/23/2011 Exhibit 7 to Motion for Summary Judgment 

United States District Court Order Dismissing 

Lawsuit 

8 1613-1619 

09/23/2011 Exhibit 8 to Motion for Summary Judgment 

United States Court of Appeals for the Ninth 

Circuit Memorandum Affirming Dismissal 

8 1620-1621 

09/23/2011 Exhibit 9 to Motion for Summary Judgment 

Redacted Sample Copy of Administrative 

Request for Refund 

8 1622-1627 

09/23/2011 Exhibit 10 to Motion for Summary Judgment 

Sample Copy of Defendant's Denial of 

Request for Refund 

8 1628 

09/23/2011 Exhibit 11 to Motion for Summary Judgment 

Sample Copy of Department's 

Acknowledgment of Appeal 

8 1629 

09/23/2011 Exhibit 12 to Motion for Summary Judgment 

Nevada Tax Commission's Order Denying 

Appeal 

8 1630-1631 

09/23/2011 Exhibit 13 to Motion for Summary Judgment 

Department of Taxation's Responses to 
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09/23/2011 Exhibit 14 to Motion for Summary Judgment 

Minutes of the Meeting  on May 16, 2005 

8 1657-1672 
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09/23/2011 Exhibit 15 to Motion for Summary Judgment 

Memorandum – Analysis of Revenue Impact 

8 1673-1674 

09/23/2011 Exhibit 16 to Motion for Summary Judgment 

LET by venue 

8 1675-1677 
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Memorandum of November 9, 2004 - Cathy 
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8 1678 
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Dicianno Email of April 24, 2005 

8 1679 
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Commissioners Report and Recommendation 
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10/28/2011 Plaintiffs’ Opposition to Defendants Motion 

for Summary Judgment 

9 1784-1809 

10/28/2011 Exhibit A to Opposition to Motion for 

Summary Judgment 
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10/28/2011 Exhibit B to Opposition to Motion for 

Summary Judgment 
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9 1821-1823 

10/28/2011 Exhibit D to Opposition to Motion for 
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9 1824 

08/15/2011 Plaintiffs’ Opposition to Defendants’ 
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6 1242-1257 

08/15/2011 Exhibit 1 to Opposition to Motion to Quash 

Email dated March 12, 2009 regarding 

availability of DiCianno 

6 1258-1260 
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2009 Deposition Notices 

6 1261-1283 

08/15/2011 Exhibit 3 to Opposition to Motion to Quash 

Email dated May 1, 2009 regarding 
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08/15/2011 Exhibit 4 to Opposition to Motion to Quash 

Email dated June 29, 2011 from Doerr 
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TN Attorney General Opinion 
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United States District Court Order Dismissing 

Lawsuit 
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Acknowledgment of Appeal 
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Appeal 
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Committee on Commerce and Labor recorded 

during the 73rd Congressional Session on May 

16, 2005 

5 965-981 
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Injunction on Order Shortening Time 

Chart of LET Collections Created by the 

Nevada Department of Taxation 

5 982-984 
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Injunction on Order Shortening Time 

Excerpts of Transcript of Hearing Before the 

Nevada Tax Commission on July 9, 2007 
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N.A.C. § 368A.170 
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Excerpts of Defendants’ (Appellees’) 

Answering Brief to the United States Court of 

Appeals for the Ninth Circuit 
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02/18/2011 Exhibit 18 to Renewed Motion for Preliminary 
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Excerpts of Transcript of Hearing Before the 

Nevada Tax Commission on August 6, 2007 
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Excerpts of Transcript of December 9, 2010, 

Hearing before Judge Togliatti 

5 1021-1039 

09/28/2009 Stipulation and Order (for Extension of Time 

to Complete Discovery and to Continue Trial 

(2
nd

 request)) 

1 159-163 

03/24/2010 Stipulation and Order to Extent Discovery 

Deadlines (Third Request) 

4 758-763 

12/14/2011 Transcript (Gonzalez) (Defendant’s Motion 

for Partial Summary Judgment) November 8, 

2011 

9 1850-1875 

02/25/2011 Transcript (Togliatti) January 13, 2011 6 1157-1176 

08/13/2008 Transcript of July 31, 2008 1 50-83 

02/25/2011 Transcript of Proceedings Held December 9, 

2010 (Plaintiff’s Motion for Preliminary 

Injunction/Separation of Powers Issue, 

Discovery Issues; and Trial Scheduling Issues 

6 1091-1156 

02/22/2011 Transcript of Proceedings Held February 10, 

2011 (Status Check) 

5 1040-1090 

04/13/2011 Transcript of Proceedings Held March 15, 

2011 (Hearing on Motions) 

6 1204-1235 

 



Appellants' Appendix Page 1316



Appellants' Appendix Page 1317



Appellants' Appendix Page 1318



Appellants' Appendix Page 1319



Appellants' Appendix Page 1320



Appellants' Appendix Page 1321



Appellants' Appendix Page 1322



Appellants' Appendix Page 1323



Appellants' Appendix Page 1324



Appellants' Appendix Page 1325



Appellants' Appendix Page 1326



Appellants' Appendix Page 1327



Appellants' Appendix Page 1328



Appellants' Appendix Page 1329



Appellants' Appendix Page 1330



Appellants' Appendix Page 1331



Appellants' Appendix Page 1332



Appellants' Appendix Page 1333



Appellants' Appendix Page 1334



Appellants' Appendix Page 1335



Appellants' Appendix Page 1336



Appellants' Appendix Page 1337



Appellants' Appendix Page 1338



Appellants' Appendix Page 1339



Appellants' Appendix Page 1340



Appellants' Appendix Page 1341



Appellants' Appendix Page 1342



Appellants' Appendix Page 1343



Appellants' Appendix Page 1344



Appellants' Appendix Page 1345



Appellants' Appendix Page 1346



Appellants' Appendix Page 1347



Appellants' Appendix Page 1348



Appellants' Appendix Page 1349



Appellants' Appendix Page 1350



Appellants' Appendix Page 1351



Appellants' Appendix Page 1352



Appellants' Appendix Page 1353



Appellants' Appendix Page 1354



Appellants' Appendix Page 1355



Appellants' Appendix Page 1356




