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05/05/2011 | 3" Amended Order Setting Civil Non-Jury Trial |7 1470-1472
and Calendar Call

11/29/2011 | Amended Case Appeal Statement 10 |2113-2121

12/19/2011 | Amended Order (Dismissing Case 2 to Proceed |10 |2135-2138
as a Petition for Judicial review)

03/17/2009 | Amended Order Setting Non-Jury Civil Trial 1 230-231

08/04/2009 | Amended Order Setting Non-Jury Civil Trial 2 250-251

07/20/2009 | Amended Scheduling Order 1 247-249

04/09/2007 | Amended Summons — Nevada Board of 1 52-55
Examiners

04/09/2007 | Amended Summons — Nevada Tax Commission |1 48-51

03/03/2008 | Answer to Complaint 1 127-136

04/06/2011 | Answer to Verified Amended Complaint for 7 1433-1449
Declaratory and Injunctive Relief, Damages, and
Attorney Fees and Costs

01/17/2012 | Appeal Statement (Case No. 06A533273) 10 |2174-2182

11/28/2011 | Case Appeal Statement 10 |2106-2112

03/22/2011 | Certificate of Service — Verified Amended 7 1429-1430
Complaint

03/23/2011 | Certificate of Service — Verified Amended 7 1431-1432
Complaint

01/28/2009 | Certificate of Service (Motion to Amend 1 224-225
Complaint and Amended Complaint)

03/30/2009 | Certificate of Service (Plaintiffs’ First Set of 1 232-233
Interrogatories and Plaintiffs’ First Request for
Production of Documents)

04/20/2009 | Certificate of Service (Plaintiffs” Notice 30(b)(6) | 1 236-237
Depositions and Subpoenas)

04/24/2007 | Certificate of Service (Substitution of Attorney |1 71-101
and Verification)

05/03/2007 | Civil Court Minutes 1 102

07/31/2008 | Civil Court Minutes 1 137

08/14/2008 | Civil Court Minutes 1 172
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09/18/2008 | Civil Court Minutes 1 173
10/16/2008 | Civil Court Minutes 1 174
11/06/2008 | Civil Court Minutes 1 175
11/13/2008 | Civil Court Minutes 1 176
12/11/2008 | Civil Court Minutes 1 180
12/16/2008 | Civil Court Minutes 1 181
01/15/2009 | Civil Court Minutes 1 191
02/03/2009 | Civil Court Minutes 1 226
02/12/2009 | Civil Court Minutes 1 227
04/02/2009 | Civil Court Minutes 1 234
04/16/2009 | Civil Court Minutes 1 235
06/17/2009 | Court Minutes 1 246
11/13/2009 | Court Minutes 3 548
06/30/2010 | Court Minutes 4 902-903
08/12/2010 | Court Minutes 4 908-909
08/24/2010 | Court Minutes 4 910
09/16/2010 | Court Minutes 4 911-912
12/09/2010 | Court Minutes 4 913
12/28/2010 | Court Minutes 5 1057-1058
01/13/2011 | Court Minutes 5 1062-1063
01/26/2011 | Court Minutes 5 1103
02/10/2011 | Court Minutes 5 1105
03/15/2011 | Court Minutes 6 1396
05/27/2011 | Court Minutes 7 1473
06/24/2011 | Court Minutes 7 1474
08/16/2011 | Court Minutes 7 1547
08/23/2011 | Court Minutes 8 1704-1705
10/20/2011 | Court Minutes 9 2014
11/08/2011 | Court Minutes 9 2067-2068
11/10/2011 | Court Minutes 10 | 2095
12/16/2011 | Court Minutes 10 | 2122
02/10/2011 | Court Minutes (Case No. 08A554970) 5 1104
08/16/2011 | Defendants Motion to Compel on an Order 7 1548-1588
Shortening Time
08/16/2011 | Defendants Motion to Compel - Exhibit A 8 1589-1661

Defendants’ Requests for Production of
Documents to Plaintiffs
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08/16/2011 | Defendants Motion to Compel - Exhibit B 8 1662-1673
Plaintiffs Shac, LLC’s Response to Defendants’
Requests for Production of Documents

08/16/2011 | Defendants Motion to Compel - Exhibit C 8 1674-1689
Responses to Defendants’ Requests for
Production of Documents

08/16/2011 | Defendants Motion to Compel - Exhibit D 8 1690-1691
Email to Roos from Rakowsky - Dated June 28,
2011

08/16/2011 | Defendants Motion to Compel - Exhibit E 8 1692-1694
Email to Rakowsky from Roos — Dated July 15,
1011

08/16/2011 | Defendants Motion to Compel - Exhibit F 8 1695-1696
Email to Brown and Pritzlaff from Doerr — Dated
July 13, 2011

08/16/2011 | Defendants Motion to Compel - Exhibit G 8 1697-1699
Correspondence to Shafer and Sullivan from
Diciano (Nevada Dep. of Taxation) Dated
October 12, 2007

08/16/2011 | Defendants Motion to Compel - Exhibit H 8 1700-1701
Email to Roos from Rakowsky — Dated June 29,
2011

08/16/2011 | Defendants Motion to Compel - Exhibit | 8 1702-1703
Email to Roos from Rakowsky — Dated July 1,
2011

05/28/2010 | Discovery Commissioner’s Report and 4 886-891
Recommendations (05/19/2010)

12/09/2010 | Memorandum Supporting Request for Specific |5 980-982
Discovery Rulings

12/09/2010 | Memorandum Supporting Request — Exhibit 1 5 983-1042
Correspondence to Hon. Jennifer Tagliatti from
Brad Shafer of 12/06/2010

04/08/2011 | Minute Order 7 1456-1457

09/30/2009 | Motion to Compel Discovery of Defendants 2 257-280

09/30/2009 | Motion to Compel - Exhibit 1 2 281-293
Plaintiffs’ First Set of Interrogatories to
Defendants

09/30/2009 | Motion to Compel - Exhibit 2 2 294-305
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Plaintiffs’ First Request for the Production of
Documents and Things to Defendants
09/30/2009 | Motion to Compel - Exhibit 3 2 306-331
Responses to Plaintiffs’ First Set of
Interrogatories
09/30/2009 | Motion to Compel - Exhibit 4a 2 332-395
Responses to Plaintiffs’ First Request for the
Production of Documents and Things
09/30/2009 | Motion to Compel - Exhibit 4b 2 396-465
Responses to Plaintiffs’ First Request for the
Production of Documents and Things
09/30/2009 | Motion to Compel - Exhibit 4c 3 466-538
Responses to Plaintiffs’ First Request for the
Production of Documents and Things
09/30/2009 | Motion to Compel - Exhibit 5 3 539-540
Affidavit of Matthew J. Hoffer
09/30/2009 | Motion to Compel - Exhibit 6 3 541-547
LET Return Forms — Non-Gaming Facilities
11/28/2011 | Notice of Appeal 10 | 2096-2105
01/09/2011 | Notice of Appeal (Case No. 06A533273) 10 | 2171-2173
12/19/2011 | Notice of Entry of Amended Order — 12/19/2011 | 10 | 2155-2161
01/14/2011 | Notice of Entry of Order — (01/13/2011) 5 1086-1090
12/19/2011 | Notice of Entry of Order — 12/16/2011 10 |2139-2154
12/20/2011 | Notice of Entry of Order — 12/19/2011 10 |2162-2169
11/02/2011 | Notice of Entry of Order — Entered 10/27/2011 - | 9 2060-2066
e-filed 11/01/2011
04/12/2011 | Notice of Entry of Order — Motion for Partial 7 1464-1469
Summary Judgment and Motion to Dismiss —
04/05/2011
12/15/2010 | Notice of Entry of Order — Motion for Summary |5 1047-1051
Judgment
12/15/2010 | Notice of Entry of Order — Motion to Dismiss 5 1052-1056
04/12/2011 | Notice of Entry of Order — Renewed Motion for |7 1458-1463
Preliminary Injunction — 04/05/2011
04/10/2007 | Notice of Entry of Order (04/03/2007) 1 60-70
05/15/2009 | Notice of Entry of Order (05/11/2009) 1 240-245
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06/11/2010 | Notice of Entry of Order (05/19/2010) 4 892-901

12/22/2008 | Notice of Entry of Order (12/19/2008) 1 185-190

04/06/2011 | Order (Defendants’ Motion for Partial Summary | 7 1450-1452
Judgment and Motion to Dismiss)

11/01/2011 | Order (Granting in Part/Denying in Part 9 2056-2059
Defendant’s Motion for Partial Summary)

04/03/2007 | Order Admitting (Brad Shafer) to Practice 1 46-47

01/05/2011 | Order Denying Defendants’ Res Judicata Claim |5 1059-1061

01/13/2011 | Order Denying Motion for Preliminary 5 1064-1065
Injunction Without Prejudice (hearing held on
July 31, 2008)

12/10/2010 | Order Denying Motion for Summary Judgment |5 1043-1044
without Prejudice

12/10/2010 | Order Denying Motion to Dismiss Without 5 1045-1046
Prejudice

12/16/2011 | Order Denying Plaintiff’s Motion for Summary |10 |2123-2134
Judgment and Granting Defendants’ Counter-
Motion for Summary Judgment

04/06/2011 | Order Denying Plaintiffs’ Renewed Motion for |7 1453-1455
Preliminary Injunction on Order Shortening
Time

12/19/2008 | Order Granting Motion to Withdraw as Local 1 182-184
Counsel of Record for Plaintiffs

05/11/2009 | Order Granting Plaintiffs” Motion for Leave to 1 238-239
Amend Complaint

03/04/2009 | Order Setting Civil Jury Trial 1 228-229

01/03/2011 | Order to Statistically Close Case 10 |2170

08/04/2010 | Order Vacating Prior Order and Coordinating 4 904-907
Case

09/23/2011 | Plaintiffs’ Motion for Summary Judgment on 8 1738-1796
Facial Challenge, for Permanent Injunction, and
for Return of Taxes

09/23/2011 | Plaintiffs’ Motion for Summary Judgment - 8 1797-1812
Exhibit 1
Copy of the Version of Chapter 368A adopted in
2003

09/23/2011 | Plaintiffs’ Motion for Summary Judgment - 8 1813-1831
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Exhibit 2
Assembly Bill No. 554

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 3
2005 Nevada Laws (S.B. 3) - Occupancy

1832-1852

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 4
2007 Nevada Laws (A.B. 487) - Baseball

1853-1855

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 5
Current Codified Version of Chapter 368A

1856-1871

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 6
TN Attorney General Opinion

1872-1876

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 7

United States District Court Order Dismissing
Lawsuit

1877-1883

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 8

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

1884-1885

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 9

Redacted Sample Copy of Administrative
Request for Refund

1886-1891

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 10

Sample Copy of Defendant's Denial of Request
for Refund

1892

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 11

Sample Copy of Department's Acknowledgment
of Appeal

1893

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 12

Nevada Tax Commission's Order Denying
Appeal

1894-1895

vii
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09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 13

Department of Taxation's Responses to Plaintiffs'

First set of Interrogatories

1896-1920

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 14
Minutes of the Meeting on May 16, 2005

1921-1936

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 15
Memorandum — Analysis of Revenue Impact

1937-1938

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 16
LET by venue

1939-1941

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 17
Memorandum of November 9, 2004 - Cathy
Chambers

1942

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 18
Dicianno Email of April 24, 2005

1943

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 19

Memorandum to Bill Bible re proposed
regulations

1944-1945

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 20
Senate Committee on Taxation - April 12, 2005

1946-1956

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 21
Senate Committee on Taxation - June 5, 2005

1957-1965

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 22

Excerpts of Transcripts of Hearing before the
Nevada Tax Commission on July 9, 2007

1966-1968

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 23

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007

1969-1978

viii
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09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 24
Excerpts of Defendants Answering Brief

1979-1987

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 25

Affidavits of Representatives of Plaintiffs
Produced Before the Tax Commission

1988-1995

09/23/2011

Plaintiffs’ Motion for Summary Judgment -
Exhibit 26

Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti

1996-2013

03/03/2010

Plaintiffs’ Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs’ Motion to Compel
Discovery of Defendants

551-575

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation —
Exhibit 1

Plaintiffs’ First Set of Interrogatories to
Defendants

576-588

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation —
Exhibit 2

Plaintiffs’ First Request for the Production of
Documents and Things to Defendants

589-600

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation —
Exhibit 3

Responses to Plaintiffs’ First Set of
Interrogatories

601-626

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation —
Exhibit 4a

Responses to Plaintiffs’ First Request for
Production of Documents and Things

627-690

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation —
Exhibit 4b

691-760
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Page

Responses to Plaintiffs’ First Request for
Production of Documents and Things

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation —
Exhibit 4c

Responses to Plaintiffs’ First Request for
Production of Documents and Things

761-833

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation —
Exhibit 5

Affidavit of Matthew J. Hoffer

834-835

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation —
Exhibit 6

Report and Recommendation of Discovery
Commissioner - 2010-02-22

836-842

03/03/2010

Plaintiffs’ Objection to Discovery
Commissioners Report and Recommendation —
Exhibit 7

LET Return Forms — Non-Gaming Facilities

843-849

05/13/2010

Plaintiffs’ Objection to the Discovery
Commissioner’s Report and Recommendation
Regarding Plaintiffs” Motion to Compel
Discovery of Defendants (without exhibits)

860-885

10/28/2011

Plaintiffs’ Opposition to Defendants’ Motion for
Summary Judgment

2015-2040

10/28/2011

Plaintiffs’ Opposition to Defendants Motion for
Summary Judgment —

Exhibit A

Deposition Notices/Subpoena

2041-2048

10/28/2011

Plaintiffs’ Opposition to Defendants’ Motion for
Summary Judgment —

Exhibit B

Minutes of August 16, 2011 — Register of
Actions

2049-2051

10/28/2011

Plaintiffs’ Opposition to Defendants’ Motion for
Summary Judgment —
Exhibit C

2052-2054
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Vol.

Page

Minutes of August 23, 2011 — Register of
Actions

10/28/2011

Plaintiffs’ Opposition to Defendants’ Motion for
Summary Judgment —

Exhibit D

Casino Entertainment Tax

2055

08/15/2011

Plaintiffs’ Opposition to Defendants’ Objection
to Subpoena Duces Tecum and Subpoena,
Motion to Quash Subpoenas and Motion for
Sanctions Pursuant to NRCP 45(C)(1) on Order
Shortening Time

1475-1490

08/15/2011

Plaintiffs’ Opposition to Defendants’ Objection
to Subpoena - Exhibit 1

Email dated March 12, 2009 regarding
availability of DiCianno

1491-1493

08/15/2011

Plaintiffs’ Opposition to Defendants’ Objection
to Subpoena - Exhibit 2
2009 Deposition Notices

1494-1516

08/15/2011

Plaintiffs’ Opposition to Defendants’ Objection
to Subpoena - Exhibit 3

Email dated May 1, 2009 regarding rescheduling
of Depositions

1517-1519

08/15/2011

Plaintiffs’ Opposition to Defendants’ Objection
to Subpoena - Exhibit 4

Email dated June 29, 2011 from Doerr regarding
who will be deposed

1520-1521

08/15/2011

Plaintiffs’ Opposition to Defendants’ Objection
to Subpoena - Exhibit 5
2011 Deposition Subpoena

1522-1537

08/15/2011

Plaintiffs’ Opposition to Defendants’ Objection
to Subpoena - Exhibit 6

Defendants' Certificates of Service showing
facsimile

1538-1541

08/15/2011

Plaintiffs’ Opposition to Defendants’ Objection
to Subpoena - Exhibit 7

Plaintiffs' Certificates of Service showing
facsimile

1542-1544

08/15/2011

Plaintiffs’ Opposition to Defendants’ Objection

1545-1546

Xi




Filing Date

Description

Vol.

Page

to Subpoena - Exhibit 8
Email dated August 10, 2011 forwarding info to
new email addresses

01/25/2011

Plaintiffs’ Supplemental Brief Summarizing
Separation of Powers Issue and Outstanding
Discovery Issues

1091-1102

03/05/2010

Receipt of Copy (Pope’s Receipt of Plaintiffs’
Objection to Discovery Commissioner’s Report
and Recommendation)

850-851

02/18/2011

Renewed Motion for Preliminary Injunction on
Order Shortening Time

1157-1204

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 1

Copy of the version of Chapter 368A adopted in
2003

1205-1221

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 2
Assembly Bill No. 554

1222-1241

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 3
Current codified version of Chapter 368A

1242-1258

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 4
Texas Decision and Statute

1259-1284

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 5
TN Attorney General Opinion

1285-1290

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 6

United States District Court Order Dismissing
Lawsuit

1291-1298

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 7

United States Court of Appeals for the Ninth
Circuit Memorandum Affirming Dismissal

1299-1301

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 8
Redacted Sample Copy of Administrative

1302-1308

xii
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Page

Request for Refund

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 9

Sample Copy of Department’s Denial of Request
for Refund

1309-1310

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 10

Sample Copy of Department’s Acknowledgment
of Appeal

1311-1312

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 11

Nevada Tax Commission’s Order Denying
Appeal

1313-1315

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 12
Orders of Judge Togliatti, December 9, 2010.

1316-1320

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 13

Minutes of the Meeting of the Assembly
Committee on Commerce and Labor recorded
during the 73rd Congressional Session on May
16, 2005

1321-1337

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 14

Chart of LET Collections Created by the Nevada
Department of Taxation

1338-1340

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 15

Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on July 9, 2007

1341-1344

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 16
N.A.C. § 368A.170

1345-1346

02/18/2011

Renewed Motion for Preliminary Injunction -
Exhibit 17

Excerpts of Defendants’ (Appellees’) Answering
Brief to the United States Court of Appeals for
the Ninth Circuit

1347-1356

Xiii




Filing Date | Description Vol. | Page
02/18/2011 | Renewed Motion for Preliminary Injunction - 6 1357-1367
Exhibit 18
Excerpts of Transcript of Hearing Before the
Nevada Tax Commission on August 6, 2007
02/18/2011 | Renewed Motion for Preliminary Injunction - 6 1368-1376
Exhibit 19
Affidavits of Representatives of Plaintiffs
Produced Before the Tax Commission
02/18/2011 | Renewed Motion for Preliminary Injunction - 6 1377-1395
Exhibit 20
Excerpts of Transcript of December 9, 2010,
Hearing before Judge Togliatti
12/02/2008 | Scheduling Order (Discovery) 1 177-179
12/01/2009 | Second Amended Order Setting Civil Non-Jury |3 549-550
Trial
09/28/2009 | Stipulation and Order for Extension of Time to 2 252-256
Complete Discovery and to Continue Trial
(Second Request)
03/24/2010 | Stipulation and Order to Extension of time to 4 852-857
Complete Discovery (Third Request)
01/09/2007 | Summons — Jacobs 1 34-36
04/09/2007 | Summons — Nevada Attorney General 1 56-59
01/09/2007 | Summons — Nevada Department of Taxations 1 37-39
01/09/2007 | Summons — Nevada Tax Commission 1 40-42
01/09/2007 | Summons — State Board of Examiners 1 43-45
04/01/2010 | Third Amended Order Setting Non-Jury Civil 4 858-859
Trial
07/31/2008 | Transcript — Defendants Department of Taxation, | 1 138-171
Nevada Tax Commission, and Nevada State
Board of Examiner’s Motion to Dismiss/and
Motion for Preliminary Injunction — Entered
08/13/2008
08/23/2011 | Transcript — Hearing on Defendant’s Motion for |8 1706-1737
Partial Summary Judgment — Entered
10/24/2011
03/15/2011 | Transcript — Hearing on Motions — Entered 7 1397-1428
04/13/2011
12/09/2010 | Transcript - Plaintiff’s Motion for Preliminary 5 914-979

Xiv
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Injunction/Separation of Powers Issue,
Discovery Issues; and Trial Scheduling Issues —
Entered 02/22/2011
01/13/2011 | Transcript — Request of Court (Transferring Case | 5 1066-1085
to Judge Gonzalez) — Entered 02/25/2011
02/10/2011 | Transcript — Status Check — Entered 02/22/2011 |5 1106-1156
11/08/2011 | Transcript (Defendant’s Motion for Partial 10 | 2069-2094
Summary Judgment)
05/15/2007 | Verification — D. Westwood, Inc. 1 109-111
05/15/2007 | Verification — D.I. Food & Beverage of Las 1 121-123
Vegas, LLC
05/15/2007 | Verification — Deja Vu Showgirls of Las Vegas, |1 106-108
LLC
05/15/2007 | Verification — Don Krontz 1 118-120
05/15/2007 | Verification — K-Kel, Inc. 1 124-126
05/15/2007 | Verification — Olympus Garden, Inc. 1 112-114
05/15/2007 | Verification — Shac, LLC 1 115-117
05/15/2007 | Verification — The Power Company 1 103-105
01/28/2009 | Verified Amended Complaint - Exhibit A 1 207-223
Chapter 368A
01/28/2009 | Verified Amended Complaint for Declaratory 1 192 -206
and Injunctive Relief, Damages, and Attorney
Fees and Costs
12/19/2006 | Verified Complaint - Exhibit A 1 17-33
Chapter 368A
12/19/2006 | Verified Complaint for Declaratory and 1 1-16

Injunctive Relief, Damages, and Attorney Fees
and Costs

XV
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1 o0s3 DISTRICT COURT £2{1 - ¢)
2 b v e
CLARK COUNTY, NEVADA

3 1008 RUG -4 A 837

4| DA VU SHOWGIRLS, ) P T

5]| etal, ) Corce o T

) £ )
6 Plaintift/s, ) CASENO.: AS533273
vs. ) DEPTNO. IX _ =
7 ) 06A533273
g|| NEVADA DEPARTMENT OF TAXATION ) 297815
etal., )

g9 Defendant/s. )
10 AMENDED ORDER SETTING NON-JURY CIVIL TRIAL
11 IT IS HEREBY ORDERED THAT:

A. The above-entitled case is set to be tried on a -week stack to begin,

12 he ab itled 1 be tried FIVE-week stack to begi
13| MONDAY, JANUARY 4, 2010 at 10:30 AM.
14 B. A Pre-Trial Conference with the designated attorney and/or parties in proper

person will be held ONLY UPON REQUEST.
C. A calendar call will be held on DECEMBER 17, 2009 at 9:15 AM.

8]
> o

Parties must have the following ready for trial:

ey
-}

{1}  All exhibits marked by counsel for identification purposes;

-
Qo

(2) Typed exhibit lists with all stipulated exhibits marked as admitted,

[y
L~

(3) Original depositions;
(4)  Alist of equipment needed for trial; and

(5)  Courtesy copies of legal briefs on trial issues.

Q3AI3034
=S

6002 ¥ 0 9NV

1HNOD 3H1 40 YI10

z; D. Pre-Trial Memorandums must be filed by DECEMBER 18, 2009
with courtesy copy delivered to Dept. IX. All parties, (Attorneys and parties in proper person)

2 MUST comply with ALL REQUIREMENTS of EDCR 2.67.

24 E. All discovery deadlines, deadlines for filing dispositive motions and motion to

25( amend the pleadings or add parties are controlled by the previously issued Scheduling Order.

26 F. All other pre-trial motions, including motions in Limine, must be in writing

97! and set for hearing no later than DECEMBER 15, 2009.

28 G. Any pre-trial motion MUST be filed by 5:00 PM on NOYEMBER 24, 2009,

JENNIFER P. TOGLIATTI || Oppositions are to be filed by 5:00 PM DECEMBER 3, 2009; Replies thereto are to be filed

PISTRICT JUDGE Corrected Appellants' Appendix Page 250

DEPARTMENT NINE
LASVEGAS, NEVADA 89155
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28

JENNIFER P. TOGLIATT]
DISTRICT JUDGE

DEPARTMENT NINE
LAS VEGAS, NEVADA 89155

by 5:00 PM DECEMBER 8, 2009. Orders shortening time will not be signed except in

extreme emergencies. (Request for trial continuance is not an emergency.)

H. Failure of the designated trial attorney or any party appearing in proper
person to appear for any court appearances or to comply with this Order shall result in
any of the following: (1) dismissal of the action; (2) default judgment; (3) monetary
sanctions; (4) vacation of trial date; and/or any other appropriate remedy or sanction.

Counsel is required to advise the Court immediately when the case settles or is
otherwise resolved prior to trial. A stipulation which terminates a case by dismissal must
also indicate whether a Scheduling Order has been filed and, if a trial date has been set,
the date of that trial. A copy should be given to Chambers.

DATED: this__ 3O day of July, 2009.

JUNNIFYER P. TOGNATTI
DISTRICT JUDGE

CERTIFICATE OF MAILING

I hereby certify that on date filed, I mailed to the following proper persons or placed a copy of this Order in the

attorneys’ folder(s) in the Clerk’s Office of the following:

ROSE NAIJE
Judicial Executiveé Assistant

William H. Brown, Esq. —~ SULLIVAN BROWN
Blake A. Doerr, Esq. — Sr. Deputy Attorney General

A5533273
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WILLIAM H. BROWN, ESQ.
Nevada Bar No.: 7623
SULLIVAN BROWN

330 S. Third St.. Ste. 860

Las Vegas. Nevada 89101
Telephone: (702) 366-9311
Facsimile: (702) 366-9371
WBrown@SullivanBrown.com
Counsel for Plaintiffs

BRADLEY J. SHAFER, ESQ.
Michigan State Bar P36604
SHAFER & ASSOCIATES, P.C.
3800 Capital City Boulevard, Suite 2
Lansing, Michigan 48906
Telephone: (517) 886-6560
Facsimile: (517) 886-6565
Co-Counsel for Plaintiffs

Admitted Pro Hac Vice

DISTRICT COURT

CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS, )
LLC, d/b/a Déja Vu Showgirls, LITTLE )
DARLINGS OF LAS VEGAS, LLC, d/b/a )
Little Darlings, K-KEL, INC., d/b/a )
Spearmint Rhino Gentlemen's Club, )
OLYMPUS GARDEN, INC., d/b/a Olympic )
Garden, SHAC, LLC, d/b/a Sapphire, THE )
POWER COMPANY, INC.. d/b/a Crazy )
Horse Too Gentlemen's Club. D. )
WESTWOOD, INC., d/b/a Treasures, and )
D.I. FOOD & BEVERAGE OF LAS )
VEGAS. LLC, d/b/a Scores )
)
)
)
)
)
)
)
)

PlaintitTs,

VS.

NEVADA DEPARTMENT OF TAXATION
NEVADA TAX COMMISSION, NEVADA

-1-

Case No. A533273
Dept. No. IX

STIPULATION AND ORDER FOR
EXTENSION OF TIME TO COMPLETE
DISCOVERY AND TO CONTINUE
TRIAL (SECOND REQUEST)
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STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official
capacity only,

Defendants.

STIPULATION AND ORDER FOR EXTENSION OF TIME TO COMPLETE
DISCOVERY AND TO CONTINUE TRIAL (SECOND REQUEST)

IT IS HEREBY STIPULATED and agreed by and between Plaintiff(s), DEJA VU

SHOWGIRLS OF LAS VEGAS. LLC, d/b/a Déja Vu Showgirls, LITTLE DARLINGS OF LAS
VEGAS, LLC d/b/a Little Darlings, K-KEL, INC., d/b/a Spearmint Rhino Gentlemen's Club
OLYMPUS GARDEN, INC., d/b/a Olympic Garden, SHAC, LLC, d/b/a Sapphire,. THE POWER|
COMPANY. INC., d/b/a Crazy Horse Too Gentlemen's Club, D. WESTWOOD. INC.. d/b/a Treasures,
and D.I. FOOD & BEVERAGE OF LAS VEGAS, LLC, d/b/a Scores (collectively referred to
hereinafter as “Plaintiffs”), and Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA
TAX COMMISSION, NEVADA STATE BOARD OF EXAMINERS and MICHELLE JACOBS;
(collectively referred to hereinafter as “Defendants”) by and through their respective counsel of record,
pursuant to EDCR 2.35, that the following discovery, motion. and trial deadlines in the previously filed
Scheduling Order be extended as tollows:
L.
DISCOVERY COMPLETED

The following discovery has been completed in this matter: Plaintiffs have served their Early
Case Conference Disclosure Statement pursuant to NRCP 16.1; Defendants have served their Early Case
Conference Disclosure Statement; a Joint Case Conference Report has been filed and served; Plaintiffs
have served their First Set of Interrogatories and Requests for Production of Documents; Defendants

have submitted Responses to First Set of Interrogatories and Responses to the Request for Production of

Documents: Plaintiffs have noticed the Depositions of the Defendants Witnesses.

U
(9]
h
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As Plaintiffs contend that Defendants” discovery responses are incomplete, they are preparing a

motion to compel discovery.

I1.

DISCOVERY TO BE COMPLETED

The parties will litigate Plaintiffs’ motion to compel discovery. The Plaintiffs will need to take

the depositions of the Defendants’ witnesses. The parties will continue in their efforts to identify and
obtain relevant and discoverable evidence and supplement their respective Early Case Conference
disclosures as appropriate. propound additional written discovery, retain Expert witnesses, retain rebuttal
expert witnesses, notice and conduct the depositions of the parties and/or their Person(s) Most
Knowledgeable, notice and conduct the depositions of the various witnesses who are believed to have
information discoverable under NRCP 26(b), and perform any additional discovery which may be
necessary to fully litigate this matter.

IIL.

REASONS WHY DISCOVERY WAS NOT COMPLETE PRIOR TO THE
TIME LIMITS SET FORTH WITHIN THE DISCOVERY SCHEDULING ORDER

As of the filing of this Stipulation, the Discovery period has not closed. Plaintiffs did not receive
Defendants’ Responses to Interrogatories and Requests for Production of Documents until August 17.
2009. Plaintiffs contend that those responses and documents are incomplete, and the parties have been
attempting to resolve the discovery disputes on their own without resorting to filing motions.

Those attempts have been unsuccessful, therefore Plaintiffs must now file a motion to compel
discovery. Plaintiffs contend that the requested responses and documents must be received and
reviewed before meaningful depositions can be taken.

Resolution of Plaintiffs’ motion to compel must be resolved by the Discovery Commissioner,
and possibly the Court should one party object to the Discovery Commissioner’s Report and
Recommendations, which could very well take ninety (90) days, which is past the current September 30,

2009. discovery deadline.
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IV.
PROPOSED SCHEDULE FOR COMPLETING ALL REMAINING DISCOVERY

The parties propose that the following dates, be utilized:

1. All Depositions to be conducted: February 1, 2010 through February 26, 2010

2. Close of discovery: February 26. 2010

3. Final Date to File Dispositive Motions: March 26, 2010

V.
TRIAL DATE

The trial in this matter is currently set on a five (5) week stack beginning Monday, January 4,
2010. As such, the current trial date would need to be vacated in accordance with the aforementioned
proposed schedule for completing discovery and a new trial date would need to be set by the court.

The parties represent that this is the second request for an extension of the Scheduling Order

deadlines made by any party to this litigation and that this Stipulationij entered into in good faith.

Dated : VL’ { L\F -U Clr Dated: ‘(‘ /09
SULLIVAN /BROWN OFFICE OF THE ATTORNEY GENERAL
By: \/ / wdﬁ(/é( \2;4 Byzm
William H. Brown, Esq. - Blake A. Doerr
Nevada Bar No.: 7623 Nevada Bar No. 9001
332 South Jones Blvd. 555 E. Washington Avenue
Las Vegas, NV 89017 Ste. 3900
WBrown@SullivanBrown.com Las Vegas, NV 89135
(702) 471-0112 bdoerr@ag.nv.gov
(702) 567-0116 (702) 486-3095
Counsel for Plaintiffs (702) 486-3416

Counsel for Defendants

de
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Discovery and good cause appearing therefore:

matter by extended as follows:

L.

2.

3.

TRIAL dated August 4. 2009. and the Monday, January 4. 2010 trial setting be vacated and continued
Not”
pursuant to the foregoing deadlines. A Second Scheduling Order will be 1ssued i V) Mﬂf*w

Respectfully submitted by:
SULLIVAN BROWN

oy \‘ e D

ORDER FOR EXTENSION OF TIME TO COMPLETE DISCOVERY
AND TO CONTINUE TRIAL DATE
(SECOND REQUEST)

Upon the request of counsel for the parties herein for the extension of time to complete
[T IS HEREBY ORDERED the following discovery and motion deadlines in the above entitled

All Depositions to be conducted: February 1, 2010 through February 26, 2010
Close of discovery: February 26, 2010
Final Date to File Dispositive Motions: March 26, 2010

IT IS FURTHER ORDERED that the AMENDED ORDER SETTING NON-JURY CIVIL

A
IT IS SO ORDERED.

arnensd S% oy, e
DATED:,&,'Q}M IS 1007 ,

DISCOVERY COMMISSIONER

WILLIAM H. BROWN, ESQ.
Nevada Bar No.: 7623

330 S. Third St., Ste. 860

Las Vegas, Nevada 89101
Telephone: (702) 366-9311
Facsimile: (702) 366-9371
WBrown@SullivanBrown.com

Counsel for Plaintiffs

.5-
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L || WILLIAM H. BROWN, ESQ.
Nevada Bar No.: 7623

2 [ISULLIVAN BROWN

330 South Third Street, Ste. 860 Fﬁﬁ,ﬂéﬁ@
3 1| Las Vegas, NV 89101
Telephone: (702) 366-9311 SEP 30 72009
4 || Facsimile: (702)336-9371
Counsel for Plaintiffs i b ol
> CLERK OF COURT
6 BRADLEY J. SHAFER,
Michigan Bar No. P36604*
7 || SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
8 || Lansing, Michigan 48906-2110
9 Telephone: (517) 886-6566
Facsimile: (517) 886-6565
10 || Co-Counsel for Plaintiffs
- *Admitted Pro Hac Vice
12 DISTRICT COURT
13 CLARK COUNTY, NEVADA
14

s DEJA VU SHOWGIRLS OF LAS VEGAS|
L.L.C., d/b/a Deja Vu Showgirls, LITTLE _

{6 || DARLINGS OF LAS VEGAS, LL.C. diba | s N0 953327

' Little Darlings, K-KEL, INC., d/b/a Spearmin

17 || Rhino Gentlemen’s Club, OLYMPUS} MOTIONTO COMI:EL

s GARDEN, INC., d/b/a Olympic Garden| DISCOVERY OF DEFENDANTS
SHAC, L.L.C. d/b/a Sapphire, THE POWER)] i} | A

19 ||COMPANY, INC., dlbla Crazy Horse Too —per OhE THE DISCOVERY

Gentlemen’s Club, D. WESTWOOD, INC.,

20 ||d/bla  Treasures, and D.I. FOOD &

BEVERAGE OF LAS VEGAS, LLC, db/d DdeofHearingt 2009
Scores, Time of Hearing: :00 .m.

Plaintiffs,

VS.

24

NEVADA DEPARTMENT OF TAXATION,
25 | NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
26 || MICHELLE JACOBS, in her Official Capacity
27 Only,

28 Defendants.

1
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COME NOW Plaintiffs, by and through their attorneys of record, William H. Brown,
Esq. of the law firm of SULLIVAN BROWN, and Bradley J. Shafer, Esq. of the law firm of
SHAFER & ASSOCIATES, P.C., and pursuant to Rule 37(a)(2)(B) move this Honorable Court
for an order compelling Defendant Nevada Department of Taxation to answer interrogatories
previously propounded and produce documents previously demanded, and/or for expenses and
sanctions in having to file this instant motion. This motion is based upon the following points
and authorities, the affidavit of counsel herewith attached, and testimony and argument which
may be adduced at any hearing set in this matter.

NOTICE OF MOTION

TO: Nevada Department of Taxation, Nevada Tax Commission, Nevada State Board of
Examiners, and Michelle Jacobs, Defendants; and

TO:  Defendants® Attorney, David Pope
PLEASE TAKE NOTICE that Plaintiffs will bring their Motion to Compel Discover

\77 of t\“}\/ q DO

of Defendants before the Discovery Commissioner, on the , 2009, at [:00”

_.m., or as soon thereafter as counsel can be heard.
DATED this 30" day of September, 2009.

Respectfully submitted,

%Y:\ﬂéﬁ%ﬁt W

WILLIAM H. BROWN, ESQ.
Nevada Bar No.: 7623
SULLIVAN BROWN

330 South Third Street, Ste. 860
Las Vegas, NV 89101
Telephone: (702) 366-9311
Facsimile: (702)336-9371
WBrown@SullivanBrown.com
Counsel for Plaintiffs

2
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BRADLEY J. SHAFER,
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110
Co-Counsel for Plaintiffs
*Admitted Pro Hac Vice
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MEMORANDUM OF POINTS AND AUTHORITIES

I.
BACKGROUND

A. PLAINTIFFS’ LAWSUIT.

Plaintiffs operate commercial entertainment establishments in Las Vegas offering live
performance dance entertainment to the consenting adult public. Verified Complaint for
Declaratory and Injunctive Relief, Damages, and Attorney Fees and Costs (“Complaint™) at
1927-34. The entertainment presented by the Plaintiffs constitutes speech and expression, as
well as a form of assembly, protected by the First and Fourteenth Amendments to the United
States Constitution,' as well as by Art. I, §§ 9 and 10 of the Nevada Constitution.” Complaint
9 36.

On December 19, 2006, Plaintiffs sued Defendants, arguing the Live Entertainment Tax
(“LET” or the “tax”) as mandated by NRS Chapter 368A (“Chapter 368A”) is both illegal and

unconstitutional because it unconstitutionally taxes expression protected by the Nevada and

' Because the Federal Constitution represents the “floor” level of protections that can be
afforded under the State Constitution (see S.0.C., Inc. v. Mirage Casino-Hotel, 117 Nev. 403,

414, 23 P.3d 243 (2001)), the federal case law cited herein is applicable to Plaintiffs’ Nevada
constitutional challenges as well.

* Exotic dancing, in the form of clothed, “topless,” and even fully nude entertainment, falls
within the scope of the liberties, including the right to free expressive association, afforded by
the First Amendment. See, e.g., Barnes v. Glen Theatre, Inc., 501 U.S. 560, 565(1991) (nude
dancing receives protections under the Constitution); City of Erie v. Pap's A.M., 529 U.S. 277,
289 (2000) (same); Schad v. Borough of Mt. Ephraim, 452 U.S. 61, 65-66 (1981) (“Nor may an
entertainment program be prohibited solely because it displays the nude human figure.
‘[N]udity alone’ does not place otherwise protected material outside the mantle of the First
Amendment. . . . Furthermore, . . . nude dancing is not without its First Amendment protections
form official regulation™); and Deja Vu of Nashville, Inc. v. Metropolitan Government of
Nashville and Davidson County, 274 F.3d 377, 396 (6th Cir. 2001), citing Roberts v. United
States Jaycees, 468 U.S. 609, 622 (1984) (Court held that “the First Amendment protects the
entertainers and audience members’ right to free expressive association. They are certainly
engaged in a ‘collective effort on behalf of shared goals.’”).

4
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United States Constitution. In addition and alternatively, Plaintiffs argued they are specifically
exempted from paying the LET pursuant to the statutory exemptions and/or the exceptions in
NRS 368A.200(5)(a). Complaint 9 38-39, 53. Further, Plaintiffs argued, as the LET is
unconstitutional, Plaintiffs are not required to pay it and are also entitled to refunds for the
amounts paid to date.

Nevertheless, under threats of criminal prosecution and the imposition of fines and
other penalties against them, Plaintiffs have all, beginning at various times, paid the LET
mandated by Chapter 368 A. Complaint 9 38.

Plaintiffs’ specific legal challenges to the LET are summarized below.

B. PLAINTIFFS’ SPECIFIC LEGAL CHALLENGES.

As a preliminary matter, it is unconstitutional to directly tax First Amendment protected

activities; as the Supreme Court has noted:

It 1s one thing to impose a tax on the income or property of a preacher, it is quite
another thing to exact a tax from him for the privilege of delivering a sermon.
The tax imposed [here] is a flat license tax, the payment of which is a condition
of the exercise of these constitutional privileges. The power to tax the exercise
of a privilege is the power to control or suppress its enjoyment.”

Murdock v. Commonwealth of Pennsylvania, 319 U.S. 105, 112 (1943) (emphasis and

clarification added).Stated somewhat differently:

A power to tax differentially, as opposed to a power to tax generally, gives a
government a powerful weapon against the taxpayer selected. Wien the State
imposes a generally applicable tax, there is little cause for concern. We need
not_fear that a_government will destroy a selected group of taxpayers by
burdensome_taxation if it must impose the same burden on the rest of its
constituency.

Further, differential treatment, unless justified by some special characteristic of
the press, suggests that the goal of the regulation is not unrelated to suppression
of expression, and such a goal is presumptively unconstitutional.

5
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Minneapolis Star and Tribune Co. v. Minnesota Commissioner of Revenue, 460 U.S.

575, 585 (1983) (emphasis added).

The reason for this is simple:

We note that the general applicability of any burdensome tax law helps to

ensure that it will be met with widespread opposition. When such a law

applies only to a single constituency, however, it is insulated from this

political constraint.

Leathers v. Medlock, 499 U.S. 439, 445 (1991) (emphasis added).

Generally, a tax may violate the First Amendment three ways: (1) by directly taxing
First Amendment freedoms; (2) by targeting a narrowly defined group of speakers; or (3) by
taxing speech based on content.

First, a direct tax specifically on First Amendment freedoms is unconstitutional.

Freedom of speech, freedom of the press, freedom of religion are available to

all, not merely to those who can pay their own way . . . . [IJt could hardly be
denied that a tax laid specifically on_the exercise of those freedoms would be
unconstitutional.

Murdock, 319 U.S. at 108, 111 (emphasis added).
Second, a tax that targets a narrowly defined group of speakers is unconstitutional ; as
set forth by the Supreme Court:

A tax 1s also suspect if it targets a small group of speakers.

* ok ok

The danger from a scheme that targets a small number of speakers is the danger
of censorship; a tax on a small number of speakers runs the risk of affecting
only a limited range of views. The risk is similar to that from a content-based
regulation: It will distort the market for ideas.

 Leathers, 499 U.S. at 447-448.
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Third, a content-based tax is unconstitutional. Leathers, 499 U.S at 447 (“Finally, for
reasons that are obvious, a tax will trigger heightened scrutiny under the First Amendment if it
discriminates on the basis of the content of taxpayer speech”).

Here, the LET violates the First Amendment for all three of these reasons ; but the
information Plaintiffs requested from the Department via discovery focused on the second and
third reasons (i.e., targeting adult entertainment establishments; and being a content-based tax,
respectively).

1. The LET Is An Impermissible Content-Based Tax.

With respect to being an impermissible content-based tax, the LET is a direct tax upon
protected expression, and only upon one form of entertainment (applying only to that which is
“live”). Moreover, it does not even tax that particular mode of expression in a unified and even
fashion, as a wide variety of “live entertainment” is specifically and statutorily exempted from
the scope of the tax based upon the content of that entertainment.

Initially, the definition of “live entertainment” itself contains numerous exceptions. It
excludes, without limitation, certain specific activities (e.g., instrumental or vocal music,
occasional performances, performers who stroll continuously throughout the facility,
performances which enhance the theme of the establishment or attract patrons to the areas of
the performances, broadcasts of live entertainment, entertainment by patrons, animal

behaviors, and performances that provide ambience to the facility). N.R.S. § 368A.090(b).

> The LET is unconstitutional under the first test in that it is a tax “laid specifically on the
exercise of [First Amendment) freedoms” (i.e., live entertainment). Murdock, 319 U.S. at 108
(clarification added). In regard to the second test, the large number of exemptions from the
LET demonstrate that the tax targets a “narrowly defined group of speakers,” as will be
demonstrated by the discussion of the third test below.
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Chapter 368A also contains seventeen categories of exceptions to the LET (e.g., live
entertainment that the State is prohibited from taxing under the Constitution, laws or treaties of
the United States or the Nevada Constitution, boxing, minor league baseball, or NASCAR
events, trade show entertainment, performances by musicians who move through the audience,
entertainment provided at shopping malls and amusement rides, outdoor concerts, or
entertainment in restaurants which serves as ambience). NRS § 368A.200(5).

These exceptions/exemptions determine whether an entity or individual is subject to the
tax based upon the content of the live entertainment; as such, the LET is a content-based tax
and is subject to strict constitutional scrutiny.

In other words, these exceptions/exemptions have been gerrymandered in such a
fashion to ensure that, with the exception of casino entertainment (which was already subject to
tax pursuant to the prior casino entertainment tax), virtually the only remaining live
entertainment that is subject to the tax is adult entertainment. And, if a facial reading of the
LET leaves any doubt it was specifically intended to tax live adult entertainment, reviewing the
legislative history clearly demonstrates such facial targeting.

2. The LET Impermissibly Targets Adult Entertainment Establishments.

It is constitutionally impermissible to apply a tax on protected expression in such a
discriminatory, content-based manner. Where a tax was “not evenly applied to all magazines”
and treated “some magazines less favorably than others” the Supreme Court held:

Indeed, this case involves a more disturbing use of selective taxation than

Minneapolis Star, because the basis on which Arkansas differentiates between

magazines is particularly repugnant to First Amendment principles: a

magazine’s tax status depends entirely on its content. Above all else, the First

Amendment means the government has no power to restrict expression because

of its message, its ideas, its subject matter, or its content. . . . Regulations which

permit the Government to discriminate on the basis of the content of the
message cannot be tolerated under the First Amendment.
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Arkansas Writers Project, 481 U.S. at 229 (citations omitted, emphasis in original and
added).

Likewise, in December 2007, in Pooh-Bah Enterprises, Inc. v. County of Cook et al.,
378 Ill.App.3d 268, 317 Ill.Dec. 384, 881 N.E.2d 552 (2007), the Illinois Court of Appeals
invalidated a similar tax aimed at adult entertainment based upon this very issue.

There, Chicago had adopted a “fine arts” or “small venue” exception to its tax, although
that exclusion did not include “adult entertainment.” 881 N.E.2d at 559-560. Like the LET
here, the Chicago tax contained exceptions that exempted “favored” amusement from the tax.
In a unanimous decision, the court of appeals declared Chicago’s broadly worded
“amusement” tax to be unconstitutional on its face. That is the case here.

Here, the LET exempts a wide variety of “favored” live entertainment, but applies to
adult entertainment. This demonstrates a preference for certain messages and speakers and in
doing so makes the LET content-based and therefore subject to strict scrutiny. Further, under
Pooh-Bah this sort of favoritism is fatal to a tax on live entertainment. 881 N.E.2d at 560.

Further, the United States Supreme Court has noted that

[¢]xemptions from an otherwise legitimate regulation of a medium of speech

may be noteworthy for a reason quite apart from the risk of view point and

content discrimination: They may diminish the credibility of the government’s

rationale for restricting speech in the first place.

City of Ladue v. Gilleo, 512 U.S. 43, 52 (1994).

There, the court found an ordinance banning outdoor signs unconstitutional as being
impermissibly content-based because the law included a variety of exceptions of signs that

were nevertheless permitted.

See also, Church of Lukumi v. Hialeah, 508 U.S. 520, 535-540 (1993) (Court found that
exemptions to three city ordinances banning the killing of animals rendered the: laws to be

9
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Here, the numerous exemptions reveal that apart from casino entertainment, the LET is
in fact targeted principally, if not exclusively, at adult entertainment facilities, which are
protected by the First Amendment. Therefore, the LET is content specific; in turn, it is subject
to strict scrutiny and it is invalid.

It is against this backdrop of constitutional scrutiny that Plaintiffs sent the Department
discovery requests.

3. Plaintiffs’ Discovery Requests and the Resulting Dispute.

On March 24, 2009, Plaintiffs served Plaintiffs’ First Set of Interrogatories to
Defendants (attached as Exhibit 1); on March 26, 2009, Plaintiffs served Plaintiffs’ First
Request for the Production of Documents and Things to Defendants (attached as Exhibit 2).

On August 17, 2009, ten days before depositions of Defendants’ representatives were
scheduled to be taken’, Plaintiffs received the Department’s Responses to Plaintiffs’ First Set
of Interrogatories (attached as Exhibit 3) and Responses to Plaintiffs’ First Request for
Production of Documents and Things (attached as Exhibit 4). The Department’s discovery
responses were deficient, and insufficient, as discussed more fully below.

Accordingly, Matthew Hoffer, on behalf of Plaintiff’s counsel, held telephone
conferences with Blake Doerr, counsel for Defendants, regarding the inadequacy of the

discovery responses. In the course of discussions, Plaintiffs’ counsel offered to allow

content-based, and therefore unconstitutional, as being directed at those practicing the Santeria
religion, and that the “pattern of exemptions parallels the pattern of narrow prohibitions. Fach
contributes to the gerrymander); and U.S. v. Eichman, 495 U.S. 310, 317-19 (1990) (Court
found the facially neutral Flag Protection Act content-based and therefore unconstitutional
because although it prohibited burning of the flag, it exempted the burning of a “worn or
soiled” flag as a means of disposal. The exception was an act “traditionally associated with

patriotic respect for the flag,” and demonstrated content targeting by preferring patriotic rather
than disrespectful acts upon a flag).

> Depositions of Defendants’ representatives were scheduled for August 27 and 28, 2009.

10
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responses pursuant to a protective order that would protect business information from the
public and even from Plaintiffs themselves, but would allow Plaintiffs> counsel to conduct the
necessary analysis to support their claims of unconstitutionality. Still, Defendants’ counsel
refused to produce the requested responses and documents.

Hence, on September 1, 2009, pursuant to NRCP 37(a)(1), and EDCR 2.34, Matthew
Hoffer, of the office of Bradley Shafer, counsel for Plaintiffs, and Blake Doerr, counsel for
Defendants, conferred regarding the information not contained in the discovery responses in an
attempt to resolve this discovery dispute out of Court. The parties were unable to resolve their
differences, thereby necessitating this motion. See Exhibit 5 hereto.

Now, Plaintiffs have been forced to incur expenses and costs solely as a result of
Defendants’ failure to provide adequate discovery and hence, seek appropriate relief from the
Court.

4. Requested Relief.

IFor the reasons discussed below, Plaintiffs move this Honorable for an order:

(1) Compelling the Department to immediately submit to the Plaintiffs, within ten

(10) days of the entry of this Court’s order, the Department’s answers to the
below-described interrogatories, and to produce within that same time all the
un-redacted items and documents requested by the below-described requests for
production, all without objection;

(2) Sanctioning the Department for failing to comply with discovery, by awarding

Plaintiffs their costs and attorney fees for having filed this motion; and, in

addition and alternatively,

11
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(3) Striking the portion of Defendants’ Opposition to Plaintiffs> Motion for
Preliminary Injunction that relies upon information the Department now refuses

to produce (attached to the Department’s Opposition as Exhibits A and B).

IL
LAW AND ARGUMENT

A. THE DEPARTMENT’S DISCOVERY RESPONSES ARE DEFICIENT.

The Rules of Civil Procedure are designed to permit broad inquiry into any matter
relevant to the pending action. See Hickman v. Taylor, 329 U.S. 495, 501 (1947). And the
Nevada Rules of Civil Procedure allow for the discovery of all evidence which is relevant or
which could lead to the discovery of relevant information; NRCP 26(b)(1) reads:

Parties may obtain discovery regarding any matter, not privileged, which is

relevant to the subject matter involved in the pending action, whether it relates

to the claim or defense of the party seeking discovery or to the claim or defense

of any other party, including the existence, description, nature, custody,

condition and location of any books, documents, or other tangible things and the

identity and location of persons having knowledge of any discoverable matter.

It is not ground for objection that the information sought will be inadmissible at

the trial if the information sought appears reasonably calculated to lead to the

discovery of admissible evidence.

NRCP 26(b)(1) (emphasis added).

Here, the Department’s discovery responses are deficient in both substance (essential

information is redacted) and temporal scope (responses are largely limited to 2004).

L. Substantively, the Department’s Responses Are Meaningless Because Nearly
All Relevant Information Is Redacted.

Substantively, the Department has so heavily redacted key information from many

documents that they are worthless. Specifically, by way of redaction the Department will not

12
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identify (1) the name of the businesses paying the LET, (2) the type of live entertainment

provided at those establishments, or (3) how much tax those businesses pay.

For example,

e the Department’s Responses to Interrogatories 1, 2, 3, and 15 refer to documents

that are redacted to the point of non-responsiveness (Exhibit 3);

e the Department’s Response to Interrogatory 19 is non-responsive because it

refuses to identify any entities, persons, businesses, or classes that have

requested to be exempt from the LET (Exhibit 3); and

e the Department’s Response to Interrogatory 20, references a non-existent

Exhibit AAA, and incorporates Response 19 (Exhibit 3).

Also, the Department responded to all of Plaintiffs’ 26 Requests for Documents by

generally incorporating the entire packet of produced documents, stating, “See Exhibits A-

KK.” Such a blanket response lacks sufficient specificity to be meaningful.

Under NRCP 34(b),

A party who produces documents for inspection shall produce them as they are
kept in the usual course of business or shall organize and label them to

correspond with the categories in the request.

NRCP 34(b) (Emphasis added).

Separating the documents into exhibits was pointless if the Department was simply

going to refer broadly and generally to all the documents in response to every request. Further,

as discussed above, many of the documents produced are redacted to the point of non-

13
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responsiveness (those documents are Exhibit A, E, G, H, 1, J, K, L, M, N, R, S, T, EE®, FF’,
and II, attached hereto as Exhibit 4.

By redacting virtually all relevant information in the documents produced, the
Department has failed to provide responses that are substantive or meaningful. Further, any
otherwise meaningful response is nullified by the limited temporal scope.

2. Plaintiffs Requested Information from 2003 to 2008; the Department
Primarily Produced Information for 2004.

Each of Plaintiffs’ Requests for Documents asked for “any and all documents” since the
LET has been in effect (i.e., since 2003). See Exhibit 2. In response, the Department primarily
provided information for the tax year 2004 (referring to Exhibits B, E, ¥, I, S, T, U, and II).
See Exhibit 4 hereto.

Further, where the Department did provide documents for years other than 2004, the

documents were incomplete and/or heavily redacted. For example,

Exhibits G and J have no dates listed and are heavily redacted;

e Exhibit L, in addition to being completely redacted except for the totals at the
bottom, is missing data for 2003, July-December 2004, January-June 2005, and
2008 (although again, the data provided is useless because of the near complete
redaction of information);,

e Exhibit M contains only data for 2007; and

¢ Exhibit N appears to only contain (again redacted) data for February and March

2009. Exhibit 4 hereto.

® Due to the size of this exhibit only Bate Stamp numbers DV000551, 552, 554, 556, 557, 558,
575-581, 584-587, and 604 are attached hereto as they are the redacted documents.

" Due to the size of this exhibit, only Bate Stamp numbers DV000660- 662, 667-671, 675, 676,
and 678- 680, are attached hereto as they are the redacted documents.

14
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The Department has been administering the LET since its inception in 2003. As such,
it presumably possesses data from 2003 to 2008 (as Plaintiffs requested) and not (as the
Department responded) for 2004. Yet when Mr. Hoffer spoke with Mr. Doerr regarding this
curious omission, Mr. Doerr had no answer and did not offer to produce the missing

documents.

Also, beyond failing to meaningfully respond, the Department ostensibly relies upon a

privilege that does not apply here.

B. THE LEGISLATURE HAS DETERMINED THE PRIVILEGE THE
DEPARTMENT RELIES UPON DOES NOT APPLY TO THIS CASE.

In its privilege log, the Department relies exclusively on NRS 368A.180(2)(C), which it
also relies upon in its discovery responses in addition to NRS 49.025. Exhibit 4.

The Department’s reliance on these statutes is misplaced.

The privilege under NRS Chapter 368A is expressly not applicable to this case because
(1) this lawsuit is brought under the provisions of Chapter 368A; and (2) in any event, the
Department may disclose the information in a manner that prevents identification of a

particular person or document.

1. The Privilege Is Not Applicable Because this Case Is Brought Pursuant to NRS
Chapter 386A.

The Department claims the information Plaintiffs requested is privileged under NRS
49.025 and NRS 368A.180(2)(c). Not so.

‘The Department’s reliance on NRS 49.025 is misplaced because NRS 368A.180 does
not render any documents unequivocally privileged and confidential and, in fact, spectfically

states exceptions—under which this lawsuit falls—permitting the disclosure of tax records and

information.

15
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Under NRS 49.025, a “public officer or agency to whom a return or report is required
by law to be made has a privilege to refuse to disclose the return or report if the law requiring
it to be made so provides.” Here, the law requiring the report to be made is Chapter 368A,
which does provide that certain documents are privileged and confidential.

However, Chapter 368A also clearly states that documents are not subject to that
privilege if they are requested during any action or proceeding pursuant to the provisions of
this chapter and are directly involved in the action or proceeding. NRS 368A.180(2)(a)
(emphasis supplied).

Here, this exception applies because this lawsuit is an action under Chapter 368A.
The complaint specifically seeks declaratory judgment finding that Plaintiffs were exempt
under NRS 368A.200(5)(a), and seeking a refund pursuant to NRS 368A.310. Complaint at
12-13, 15. Likewise, the companion case® is an actual appeal pursuant to the administrative
process provided for in Chapter 368A. Complaint at 1.

Therefore, since the law requiring the payment of the LET does not provide for an
absolute privilege, the Department cannot rely upon NRS 49.025 to refuse to provide properly
discoverable information. Our Supreme Court’s decision in Tidvall v. Eighth Judicial District
Court, 91 Nev. 520 (1975), supports this conclusion.

In Tidvall, a statute granted the superintendent of banks the absolute right to exercise
the privilege to keep all information obtained in bank examination reports confidential, without
exception; as the court noted:

The legislature did not empower the superintendent to place whatever

information he might deem confidential beyond the reach of a court order.
Instead, it has specifically declared all examination reports and all

8 Deja Vu Showgirls of Las Vegas, LLC, dba Deja Vu Showgirls, et al. v. Nevada Department
of Taxation, et al. (District Court Case No. A554970; Dept. 9).

16
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information obtained by the superintendent in conducting examinations of

banks to be confidential and privileged information and has given the

superintendent the absolute right to exercise the privilege of

nondisclosure.

Id at 525.

The court in Tidvall cites NRS 49.025, which the Department now relies on. However,
in Tidvall, unlike here, the underlying statutes (NRS 665.055, 665.065, and 665.075) granted
the superintendent a non-discretionary privilege to keep all reports confidential.

Here, on the other hand, NRS 368A.180 specifically states that the privilege is not
absolute and sets forth exceptions under which this lawsuit squarely falls, i.e., an action
pursuant to Chapter 368A.

As such, based on the reasoning in Tidvall, and the plain language of NRS
368A.180(2)(a), the legislature has clearly decided the privilege the Department relies upon

does not apply to this case.

2. The Privilege Is Also Not Applicable Here Because the Department May
Produce Information In Statistical Form Without Identifying Individuals or
Documents.

Additionally and alternatively, the Department could have produced the requested
information pursuant to a second exception to the privilege, which allows for the production of

statistical information. Under NRS 368A.180(2)(c),

2. The records and files of the Board and the Department concerning the

administration of this chapter are not confidential and privileged in the

following cases:
% %k %

(c) Publication of statistics so classified as to prevent identification of a
particular person or document.

NRS 368A.180(2)(c) (emphasis supplied).

17
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Here, the Department could have produced the requested information in a statistical
form that would prevent identification of a particular person or document. That is, the
Department could have disclosed who, and what type of business, is paying what percentage of
the non-gaming portion of the LET, and for which years, without identifying a particular
person or document.

Plaintiffs are not asking to see actual tax returns or any confidential business
information. They simply wish to know who is paying what portion of the LET and when.

The Department is not required to identify individual businesses to provide responsive

information.

Rather—and well within the above-cited general statistics exception to the privilege—
the Department could simply identify which types of businesses (as opposed to names) the
LET affects, e.g., adult-oriented/First Amendment, others. Likewise, the Department could
produce similar statistics showing what percentage of total tax revenue is generated from adult-
oriented/First Amendment businesses. And again, such a disclosure would be both responsive
and fit within the statistical data exception cited above.

Finally, assuming arguendo a confidentiality issues exists, a protective order would
provide adequate safeguards while allowing discovery.

3. The Protective Order Plaintiffs Offered Would Preserve Confidentiality While
Allowing Discovery.

Finally, and although the privilege the Department relies upon is inapplicable,
Plamntiffs’ counsel even offered to allow the Department to respond pursuant to a stipulated
protective order which would permit only the Court and the attorneys to see identifying
information (other than the category of establishment) for the payers of the LET. This would

prevent even the Plaintiffs from knowing which clubs paid how much money, but would

18
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permit Plaintiffs’ counsel to prove their contention that the adult entertainment businesses are
paying the majority of the LET. However, the Department refused to consider this option.

4. Beyond the Exceptions to the Privilege, the Information Is Essential to
Plaintiffs’ Case.

In sum, there are two clear exceptions to the privilege the Department presumes to rely
upon and thus, that privilege is not applicable. It is, however, essential to Plaintiffs’ case. The
requested information (who, and what type of business, is paying what percentage of the non-
gaming portion of the LET, for which years) goes to the heart of Plaintiffs’ argument: that the
LET is unconstitutionally directed at adult entertainment establishments. Likewise, identifying
what types of businesses are exempt from, or subject to, the LET is also essential to prove
Plaintiffs’ claims.

Yet this is the exact information the Department completely redacted, including the
names of businesses, the type of businesses, and the amount of tax paid. Lastly, the Department
redacted the names of employees and consultants on non-privileged communications regarding
the LET.

C. THE DEPARTMENT SIMPLY FAILED TO PROVIDE REQUESTED
INFORMATION.

Finally, the Department’s response to Interrogatory 24, requesting the identity of the
“Live Entertainment Tax Examiner,” states that “no such title exists in the Department of
Taxation.” (Exhibit 3, p. 23). Such a title was identified multiple times in LET forms issued by
the Department itself (attached as Exhibit 6), along with a phone number.

The Department did not state a reason for failing to disclose the identity of the Live
Entertainment Tax Examiner, or for failing to produce the data that existed for the tax years

2003, 2005, 2006, 2007, 2008 and 2009, as set forth in Section IIA(2), above.

19
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Under NRCP 37(a), the Court may issue orders compelling discovery when a party fails
to respond to a request for inspection submitted under NRCP 34. Fire Insurance Lxchange v.
Zenith Radio Corporation,103 Nev. 648, 651(1987).

As such, and considering there is no good faith basis for refusing to respond, the Court
must now compel the Department’s response. Additionally and alternatively, the Court should
not allow the Department to rely upon information it now withholds.

D. THE DEPARTMENT CANNOT RELY ON PRIOR ARGUMENTS BASED ON
INFORMATION IT NOW REFUSES TO PRODUCE

In Defendants’ Opposition to Plaintiffs” Motion for Preliminary Injunction (filed June

23,2008), Defendants argued that:

Additionally, the fact that PLAINTIFFS’ industry generates more revenue from
the tax than any other industry falling under the administration of the
Department (n. 4) is simply irrelevant because it is merely a corollary with the
number of those types of businesses which have been established in the state

compared to other live entertainment establishments — nothing more.
* * *

n. 4 The LET is one tax administered by the Gaming Control Board and the

Department of Taxation. NRS 368A.140. The Gaming Control Board collects

the majority of the LET. See Exhibit A.

Defendants’ Opposition at 13-14.

In support of this contention, the Department attached a table showing the percentage
of non-gaming licensees who paid the LET in 2006. This is the exact information the
Department now refuses to produce.

Plaintiffs sought data from the Defendants during discovery to establish not only who is
paying the LET, but more importantly who is paying the non-gaming portion of the tax, the
category under which Plaintiffs fall.

Further, Defendants argued that there was no irreparable harm to Plaintiffs’ business

because the “LET collections increased in 2005 and 2006 and were forecasted to increase in

20
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2007, 2008 and 2009. See Exhibit B.” Defendants’ Opposition at 15. Those tables and charts
attached as Exhibit B to Defendants’ Opposition only showed fotal LET numbers, not broken
down by type of establishment, or even into gaming and non-gaming categories.

Our Supreme Court has held that “Under NRCP 37(d), a court may strike a pleading of
a party for his failure to answer interrogatories.” Havas v. Bank of Nevada, 613 Nev. 567, 569-
570 (1980). To the extent the Department relied on the unresponsive document production as
its answers to Plaintiffs’ interrogatories, the Department should not be able to rely on those
charts and tables in this litigation if it is not going to produce the underlying data.

Therefore, if the Court is not inclined to compel the Department to produce information
it relied upon, it should strike those portions of Defendants’ Opposition to Plaintiffs’ Motion
for Preliminary Injunction relying on those Exhibits.

E. PLAINTIFFS ARE ENTITLED TO ATTORNEY’S FEES AND COSTS FOR
HAVING TO BRING THIS MOTION.

If a party refuses to produce discovery or fails to respond to an opposing party’s lawful
discovery responses, the moving party is entitled to recover costs involved in bringing the
motion to compel. Under NRCP 26(g),

If a certification is made in violation of this rule, the court, upon motion or

upon its own initiative, shall impose upon the person who made the
certification, the party on whose behalf the request, response, or objection was

made, or both, an appropriate sanction, which may include an order to pay the
amount of the reasonable expenses incurred because of the violation, including

a reasonable attorney’s fee.

NRCP Rule 26(g) (emphasis added).

Additionally, NRCP 37 and EDCR 2.34 allow for an appropriate sanction when one

party must move to compel the other to comply with discovery. The relevant portion of NRCP

37 states:

21
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If the motion is granted, the court shall, . . . require the party or deponent whose
conduct necessitated the motion or the party or attorney advising such conduct
or both of them to pay to the moving party the reasonable expenses incurred in
obtaining the order, including attorney’s fees . . .

NRCP 37(a)(4) (emphasis added).

The relevant provision of EDCR 2.34 states:

If after request, responding counsel fails to participate in good faith in the

conference or to answer discovery, the court may require such counsel to pay to

any other party the reasonable expenses, including attorney’s fees, caused by the
failure.

EDCR 2.34(d) (emphasis added).

Here, Plaintiffs sent lawful discovery demands to the Department and even after
discussions and emails with Plaintiffs’ counsel the Department refuses to answer the discovery
fully, or to produce relevant, non-privileged information or documents. Further, the
Department received the discovery requests in March. If it was going to raise these
confidentiality issues, it should have done so before August, 10 days before depositions of
Defendants’ representatives were to be taken.

Therefore, the Court should impose an appropriate sanction in the form of attorney’s
fees as compensation for the Department’s blatant refusal to produce adequate, timely
responses to Plaintiffs’ interrogatories and request for production of documents.

I,
CONCLUSION

For all these reasons, Plaintiffs seek from this Honorable Court an order:
() Compelling the Department to immediately submit to the Plaintiffs, within ten
(10) days of the entry of this Court’s order, the Department’s answers to the

below-described interrogatories, and to produce within that same time all the
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un-redacted items and documents requested by the below-described requests for

production, all without objection;

(2) Sanctioning the Department for failing to comply with discovery, by awarding

Plaintiffs their costs and attorney fees for having filed this motion; and, in

addition and alternatively,

3) Striking the portion of Defendants’ Opposition to Plaintiffs’ Motion for

Preliminary Injunction that relies upon information the Department now refuses

to produce (attached to the Department’s Opposition as Exhibits A and B).

DATED this 30" day of September, 2009.

Respectfully submitted,

BY\/M&’M{/ %(ﬂ/————v

WILLIAM H. BROWN, ESQ.
Nevada Bar No.: 7623
SULLIVAN BROWN

330 South Third Street, Ste. 860
Las Vegas, NV 89101
Telephone: (702) 366-9311
Facsimile: (702) 336-9371
WBrown@SullivanBrown.com
Counsel for Plaintiffs

BRADLEY J. SHAFER,
Michigan Bar No. P36604*
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110
Co-Counsel for Plaintiffs
*Admitted Pro Hac Vice
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CERTIFICATE OF SERVICE

I hereby certify that on the 30" day of September, 2009, the foregoing MOTION TO

COMPEL DISCOVERY OF DEFENDANTS was served on the party(ies) by faxing a copy

and mailing of same in the United States mail, postage prepaid thereon, addressed as follows:

Catherine Cortez Masto

Attorney General

David J. Pope

Sr. Deputy Attorney General

Blake A. Doerr

Deputy Attorney General

555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101

Facsimile: (702) 486-3420
Attorneys for the Nevada Defendants

~h \
{ Atz RN /y,f’,-" Y
an employEe of SULLIVAN BR 7z
24
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BRADLEY J. SHAFER
Michigan Bar No. P36604
Shafer & Associates, P.C.
3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6560
Facsimile: (517) 886-6565
bishafer(@acd.net

Attorneys for Plaintiffs
Admitted Pro Hac Vice

DISTRICT COURT
CLARK COUNTY, NEVADA

. DEJA VU SHOWGIRLS OF LAS VEGAS,
- L.L.C., d/b/a Deja Vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C., d/b/a
Little Darlings, K-KEL, INC., d/b/a
Spearmint Rhino Gentlernen’s Club,
OLYMPUS GARDEN, INC., d/b/a Olympic
Garden, SHAC, L.L.C. d/b/a Sapphire, THE
POWER COMPANY, INC., d/b/a Crazy Horse )
Too Gentlemen’s Club, D. WESTWOOD, INC., )
d/b/a Treasures, and D.I. FOOD & BEVERAGE )
OF LAS VEGAS, LLC, d/b/a Scores

CASE NO. A533273
DEPT. NO. IX

i g

Plaintiffs,
Y.

NEVADA DEPARTMENT OF

" TAXATION, NEVADA TAX
COMMISSION, NEVADA STATE

BOARD OF EXAMINERS, and MICHELLE
JACOBS, in her official capacity only,

Defendants,

Rl i L N A N N R )

PLAINTIFFES’ FIRST SET OF INTERROGATORIES TO DEFENDANTS
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The above-captioned Plaintiffs, by and through counsel and pursuant to
Nev.R.Civ.P Rules 26 and 33, request Plaintiff the Nevada Department of Taxation to
answer under oath the interro gatories set forth below.

You are request to produce the materials specified below for inspection and
copying at [Sullivan Brown to enter date at least 30 days from the date of service].

Definitions and Instructions
A. This First Set of Interrogatories shall be deemed to be continuing in
nature, calling for the answers to be changed promptly upon receipt of
more and/or different information.
B. As used in these interrogatories, the phrase “Chapter 368A” or the “Live
Entertainment Tax” shall refer to Chapter 368A of the Nevada Revised

Statutes as referred in Plaintiffs’ Complaint.

€. As used in these interrogatories, the phrase “Ten Percent LET™ shall refer
to the tax imposed by N.R.S. § 368A.200(1)(a).

D. As used in these interrogatories, the phrase “Five Percent LET” shall refer
to the tax imposed by N.R.S. § 368A.200(1)(b).

E. As used in interrogatories, the term “Department” shall refer to the
Nevada Department of Taxation.

F. As used in these interrogatories, the term “Commission” shall refer to the
Nevada Gaming Commission.

G. As used in these iﬁterrogatoﬂes, the term “Board” shall refer to the State
Gaming Control Board. -

H. As used in these interrogatories, the term “regulation” shall refer to any
regulation promulgated or adopted by either the Department or the
Commission pursuant to the provisions of NRS § 368A.140,

L As used in these interrogatories, the term “business enfity” shall have the
meaning ascribed to it in NRS § 368A.050.

1. As used in these interrogatories, the term “document” means any writing,

letter, opinion, printing, memorandum, report, compilation, survey,
summary, evaluation, correspondence, list, directive, study, contract,
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agreement, chart, graph, index, data sheet, data processing card or tape,
note, entry, telegrams, telefax, advertisement, brochure, circular, tape,
record, receipt, invoice, bulletin, paper, book, pamphlet, account,
photograph, magazine or newspaper article, records of meetings,
conference records, telephone records, records of conversation or any
other form of communication, journal, and any other written, typewritten,
handwritten, or other graphic matter, any electronic or other recording of
any kind or nature, any mechanical or electronic sound or video recordings
or transcripts thereof, however produced or reproduced, and all copies or
facsimiles of documents by whatever means made.

As used in these interro gatoﬁes, the phrase “person or persons™ shall refer
to individuals and not the collective knowledge of any group of persons.

As used in these interrogatories, the phrase “relating to” includes referring
to, pertaining to, showing, describing, analyzing, containing, having,
discussing, or concerning, in any manner or fashion whatsoever.

As used in these interrogatories, the term “you” (or “your”) shall refer
collectively to the above-captioned defendants.

If you object to any interrogatory herein on the basis of a claim of
privilege, please:

1. State the nature of the privilege(s) asserted; and
2. State in detail the factual basis for the claim(s) of privilege.

In cach case where you are asked to identify a person, or where the answer
to an interrogatory refers to a person, state with respect to each person:

1. His or her name;

2. His or her current last known address and telephone number;

3 His or her occupation, employer and business address at the date of
the referenced event or transaction; and

4. His or her present occupation, employer and business address and
telephone number.

In each case in which you are asked to identify an agency, company,
business entity or other organization, state with respect to each agency,
company, business entity or other organization:

1. The full name, address and phone number of the
entity/organization;

2. The type of entity/organization (e.g., corporation, limited liability
company, partnership, sole proprietorship, etc.)

it
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In each case where you are asked to identify a writing or document or
where the answer to an interrogatory refers to a writing or document, state
with respect fo each writing or document:

1.

2.
3.

The identity of the person who signed it or over whose name it was
issued;

The addressee; 7

The nature and substance of the document with sufficient
particularity to enable identification;

The date of the writing; and

The identity of each person who has custody of the writing or any

copy.

iii
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INTERROGATORIES

1. For each separate tax year from 2003 to present, please identify each and
every person or business entity that paid the Live Entertainment Tax during that tax year;
whether the entity is subject to the Five Percent LET or the Ten Percent LET; and specify
the amount of Live Entertainment Tax paid for such year. In the event that a single enfity
is subject to both the Five Percent LET and the Ten Percent LET or made payments to
7 “both the Department and ﬁxe Commission, identify eéch such payment separately.

RESPONSE:

2. Identify each and every be;rson or business entity subject that paid taxes
under the original version of the Live Entertainment Tax enacted in 2003, but due to any
change(s) in the Live Enteﬁainment.Tax, changes or adoption of Live Entertainment Tax
Regulations, or due to any Deparﬁnent or Commission policy, was not required to pay the
Live Entertainment Tax in any subsequent year. For each person or business entity so
identified, aiso specify the change(s) in law, regulation, or policy that resulted in the
- person or entity no longer being subject to the Live Entertainment Tax.

RESPONSE:

3. Identify each and every person or business entity not subject to the
original version of the Live Entertainment Tax, but due to any change(s) in the changes

-or adoption of Live Entertainment Tax, Live Entertainment Tax Regulations, or due to
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aﬁy Department or Commission policy, became subject to the Live Entertainment Tax in
any subsequent year. For each person or business entity so identified, also specify the
change(s) in law, regulation, or policy that resulted in the person or business entity
becoming subject to the Live Entertainment Tax.

RESPONSE:

4. Identify the person or persons most knowledgeable of the introduction,
drafting, consideration of, revising, adopting and/or amending the Live Entertainment
Tax,

RESPONSE:

5. Identify the person or persons most knowledgeable of the introduction,
drafting, consideration of, revising, adopting and/or amending any and all regulations
relating to, or promulgated under, the Live Entertainment Tax:

RESPONSE:

6. Identify the person or persons most knowledgeable of the persons and
entities who/which have paid the Live Entertainment Tax since the initial adoption of that
statute.

RESPONSE:
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7. Identify the person or persons most knowledgeable about the peisons or
business entities meant to be taxed by the Live Entertainment Tax.

RESPONSE:

8. Identify the person or persons most knowledgeable of the purposes for
each and evéy one of the exceptions to the definition of “live entertainment” set forth in
NRS § 368A.090. Should you conclude that the person most knowledgeable differs
depending on the- legislative act, list the person most knowledgeable regarding each
legislative act. | |

RESPONSE;

9. Identify the person or persons most knowledgeable of the purposes for any
and all legislative changes to the exceptions to the definition of “live entertainment” set
forth in NRS § 368A.090.

RESPONSE:

10.  Identify the person or persons most knowledgeable of the purposes for

each and every one of the exceptions to the application of the Live Entertainment Tax set
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forth in NRS § 368A.200. Should you conclude that the person most knowledgeable
differs depending on the legislative act, list the person most knowledgeable regarding
each legislative act,

RESPONSE:

11. Identify the person or persons most knowledgezble of the purposes for
each and every one of the exceptions to the application of the Live Entertainment Tax or
to the definition of “live entertainment” created by any regulation or policy of the
.Department. Do not duplicate responses to previous interrogatories. In the event that
different persons are most knowledgeable regarding different changes, list such
individuals separately, together with the changes with regard to which the person is most
knowledgeable.

RESPONSE:

12. Identify the person or persons most knowledgcable of the purposes for
~ each and every one of the exceptions to the application of the Live Entertainment Tax or
to the definition of “live entertainment™ created by any regulation or policy of: the
Commission. In the event that different persons are most knowledgeable regarding
different changes, list such individuals separately, together with the changes with regard
to which the person is most knowledgeable. :

RESPONSE:
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13.  Kdentify the person or persons most knowledgeable regarding the steps by
which the proposed “5% across the board” tax on live entertainment was modified to, |
instead, tax certain live entertainment at the rate of 10%, as provided by NRS §
368A.200(1). |

RESPONSE:

14.  Identify the person or persons most knowledgeable regarding the
purpose(s) of modifying the proposed “5% across the board” tax on live entertainment to,
instead, tax certain live entertainment at the rate of 10%, as provided by NRS §
368A.200(1).

RESPONSE:

15.  Identify each and every person or business entity that became subject to
fhe Live Entertainment Tax as a result of NRS § 368A.200 being amended: (1) to change
the seating capacity or occupancy requirement (presently NRS §§ 368A.200(5)(d) and
(e)) from 300 to 200; or (2} to change the language to refer to “maximum occupancy”
rather than “maximum seating capacity.”

RESPONSE:
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16.  Identify the person or persons most knowledgeable regarding the
purpose(s) of changing the maximum seating capacity/maximum occupancy specified by
(presently) NRS §§ 368A.200(5)(d) and () frora 300 to 200.

RESPONSE:

17. IXdentify the person or persons most knowledgeablc regarding the effect(s)
of changing the maximum seating capa_city/maiimum occupancy specified by (presently)
NRS §§ 368A.200(5)(d) and (e) from 300 to 200.

RESPONSE:

18.  Identify the person or persons most knowledgeable regarding the
purpose(s) of changing the language of (presently) NRS §§ 368A.200(5)(d) and (e) from
referring to “maximum seating capacity” to “maximum occupancy.”

RESPONSE:

19.  Identify any and all persons, business entities, or classes of business
entities, who/which have requested to be exempt from the Live Entertainment Tax.

RESPONSE:

Correoted'AppeIIants' Appendix Page 291




20.  For each business entity or class of business entities identified in the
preceding interrogatory, indicate whether such entity is currently subject to taxation via
presently effective version of tﬁe Live Entertainment Tax. If the business entity or class
of business entities is not subject to the Live Entertainment Tax, ideﬁtify the change in
' the Live Entertainment Tax, regulations, and/or administration responsible for the
business entity or class of business entities not being presently subject to taxation.

RESPONSE:

21.  Identify each and every governmental interest meant to be served by the
enactment or operation of the Live Entertainment Tax.

RESPONSE:

22.  Identify each and every governmental interest meant to be served by the
enactment of each and every onme of the exceptions and exemptions to the Live
Entertainment Tax.

RESPONSE:
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23.  Identify each and every person from the State of Nevada whose job
responsibilities include administering the collection and payment of the Live
Entertainment Tax.

RESPONSE:

24.  Identify all persons associated with the Department, Commission, or
Board who hold or act under the title “live entertainment tax examiner.” Also, identify
the person or persons responsible for overseeing the activities of the live entertainment

tax examiners.

RESPONSE;
Dated: March 24, 2009 _ © Respectfully Submitted,, | 1
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BRADLEY J, SHAFER
 Michigan Bar No. P36604

Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2

Lansing, Michigan 48906-2110

Telephone: (517) 886-6560

Facsimile: (517) 886-6565

bishafer@acd.net

Attorneys for Plaintiffs

Admitted Pro Hac Vice
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REQT

BRADLEY J. SHAFER
Michigan Bar No. P36604
Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
Telephone: (517) 886-6560
Facsimile: (517) 886-6565

bishafer@acd.net
Attorneys for Plaintiffs
Admitted Pro Hac Vice
DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS YEGAS,
L.L.C., d/b/a Deja Vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C., d/b/a
Little Darlings, K-KEL, INC.,, d/b/a
Spearmint Rhino Gentlemen’s Club,
OLYMPUS GARDEN, INC., d/b/a Olympic
Garden, SHAC, L.L.C. d/b/a Sapphire, THE

)
)
)
)
)
)
)

POWER COMPANY, INC.,, d/b/a Cragy Horse )
Too Gentlemen’s Club, D. WESTWOOD, INC., )
d/b/a Treasures, and D.1. FOOD & BEVERAGE )

OF LAS VEGAS, LLC, d/b/a Scores

Plaintiffs,
V.

NEVADA DEPARTMENT OF
- TAXATION, NEVADA TAX

COMMISSION, NEVADA STATE
BOARD OF EXAMINERS, and MICHELLE
JACOBS, in her official capacity only,

Defendants.

R i e i S N N e N N N )

CASE NO. A533273
DEPT. NO. IX

PLAINTIFES® FIRST REQUEST FOR THE PRODUCTION OF DOCUMENTS AND

THINGS TO DEFENDANTS
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The above-captioned Plaintiffs, by and through counsel and pursuant to Nev.R.Civ.P
Rules 26 and 34, request Plaintiff the Nevada Department of Taxation to produce the documents
and things on the date, time and place specified herein, and to permit Plaintiffs, its agents, or its
attoroey to inspect and copy said materjals.

You are requested to produce the materials specified below for inspection and copying at
Sullivan Brown, LLC, 332 South Jones Boulevard, Las Vegas, Nevada 89107 on ot bef01_'e April
29, 2009.

Definitions and Instructions
A This Request for Production of Documents and Things shall be deemed to be
continuing in nature, calling for the prompt production by the listed Plaintiff of
any and all documents which come into its actual or constructive possession, trust,
care or control at any time in the future, as well as any and all documents now in
the actual or constructive possession, trust, care or control of said Plaintiff. The
specificity of any request shall not be construed as reducmg the scope of any more
~ generalized request.

B.  As used in these requests for production of documents and things, the phrase

“Chapter 368A” or the “Live Entertainment Tax” shall refer to Chapter 368A of
the Nevada Revised Statutes as referred in Plaintiffs’ complaint.

C. As used in these requests for production of documents and things, the phrase “Ten
Percent LET” shall refer to the tax imposed by N.R.S. § 368A.200(1)(a).

D. As used in these requests for production of documents and things, the phrase
“Five Percent LET” shall refer to the tax imposed by N.R.S. § 368A.200( 1 Xb).

E. As used in these requests for production of documents and things, the term
“Department” shall refer to the Nevada Department of Taxation.

F. As used in these requests for production of documents and things, the term
“Commission” shall refer to the Nevada Gaming Commission.

G. As used in these requests, the tenm “Board” shall refer to the State Gaming
Control Board.

H. As used in these requests, the term “regulation” shall refer to any regulation
promulgated or adopted by either the Department of Taxation or the Commission,
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As used in these requests, the term “business entity” shall have the meaning
ascribed to it in NRS § 368A.050.

As used in these requests for production of documents and things, the term
“document” means any writing, letter, opinion, printing, memorandum, report,
compilation, survey, summary, evaluation, correspondence, list, directive, study,
contract, agreement, chart, graph, index, data sheet, data processing card or tape,
note, eniry, telegrams, telefax, advertisement, brochure, circular, tape, record,
receipt, invoice, bulletin, paper, book, pamphlet, account, photograph, magazine
or newspaper article, records of meetings, conference records, telephone records,
records of conversation or any other form of communication, journal, and any
other written, typewritten, handwritten, or other graphic matter, any electronic or
other recording of any kind or nature, any mechanical or electronic sound or video
recordings or transcripts thereof, however produced or reproduced, and all copies
or facsimiles of documents by whatever means made.

As used in these requests for production of documents and things, the phrase
“person or persons™ shall refer to individuals and not the collective knowledge of
any group of persons.

As used in these requests for production of documents and things, the phrase
“relating to” includes referring to, pertaining to, showing, describing, analyzing,
containing, having, discussing, or conceming, in any manner or fashion
whatsoever.

As used in these -requests for production of documents and things, the term “you”
(or “your”) shall refer collectively to the above-captioned defendants.

If you object to any request for production of documents and things herein on the
basis of a claim of privilege, please:

1. Identify cach such document with sufficient particularity as to the
author(s)” address(es) or recipient(s)’ address(es), and the contents thereof
so as to allow the court sufficient information to be able to tule upon any
claim of privilege; :

2.+ Identify all persons in possession of each document;
3. State the nature of the privilege(s) asserted; and
4 State in detail the factual basis for the claim(s) of privilege.

In each case where you are asked to identify a person in an objection, state with
respect to each person:

1. His or her name;

2. His or her current last known address and telephone number;

3 His or her occupation, employer and business address at the date of the
referenced event or transaction; and
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His or her present occupation, employer and business address and
telephone number.
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DOCUMENTS TO BE PRODUCED

Plaintiffs requests that you produce and make available for inspection and copying,
separately in response to each numbered paragraph, the following documents:
1. Any and all documents related to any payments of the ten percent LET.

RESPONSE:

2, Any and all documents related to any payments of the five percent LET.

RESPONSE:

3. Any and all Live Entertainment Tax Returns or similar documents submitted to
the Department relating to the payment or anticipated payment of the Ten Percent LET.

RESPONSE:

4. Any and all Live Entertainment Tax Returns or similar documents submitted to
the Department relating to the payment or anticipated payment of the Five Percent LET.

RESPONSE:

5. Any and all Live Entertainment Tax Reports or similar doctments submitted to
the Board or Commission relating to the payment or the anticipated payment of the Ten Percent
LET.

RESPONSE:
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6. Any and all Live Entertainment Tax Reports or similar documents submitted to
the Board or Commission relating to the payment or the anticipated payment of Five Percent
LET.

RESPONSE:

. Any and all Live Entettainment Tax Returns, Live Entertainment Tax Reports, or
similar documents relating to any payments of the Live Entertainment Tax.

RESPONSE:

. Any and all documents listing, memotializing, summarizing, analyzing, or
otherwise describing amounts collected pursuant to the Live Entertainment Tax, including but
not limited to documents that identify the payees of the Live Entertainment Tax.

RESPONSE:

9. Any and sall documents relating to projections of revenue to be gencrated by, or
amounts to be collected pursuant to, the Live Entertainment Tax.

RESPONSE:

10.  Any and all documents relating to projections of revenue generated by, or
amouats to be collected pursuant to, any proposed live adult entertainment tax. The phrase “live-

adult entertainment™ shall have the meaning ascribed to it by Senate Bill 247 of the year 2005.
2
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RESPONSE:

11.  Any and all documents relating to the purpose(s)} of introducing, drafting,
considering, revising, adopting, and/or amending the Live Entertainment Tax.

RESPONSE:

12. Any and all document relating to the introduction, drafting, consideration,
revisions, amendments to, and enactment of the Live Entertainment Tax.

RESPONSE:

13.  Anyand all documents either submitted to or in any way either considered and/or
relied upon by the Nevada Legislature, it comimittees, subcomrmittees, smployees, analysts, or
the like relating to the purpose of introducing, drafting, considering, revisfng, adopting, and/or
amending the Live Entertainment Tax.

RESPONSE:

14.  Any and all documents either submitted to or in any way either considered and/or
relied upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or
the like relating to the introduction, drafting, considering, revising, adopting and/or amending the

Live Entertainment Tax.
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RESPONSE:

15, Any and all transcripts, audio or video recording, minutes, or other records of any
sessions, meetings or hearings of the Nevada Legislature, or its committees or subcommittees
relating to the introduction, consideration and enactment of the Live Entertainment Tax.

RESPONSE:

16.  Any and all documents either submitted to or in any way either considered and/or
relied upon by the Nevéda Legislature or its committees or subcommittees relating to the purpose
of introducing, drafting, considering, revising, adopting, and/or amending any tax or proposed
tax on “live adult entertainment.”

RESPONSE:

7. Any and all documents that constitute the legislative history of the Live
Entertainment Tax or any amendments thereto.

RESPONSE:

18.  Any and all tramscripts, audio or video recording, minutes, or other records of any

sessions, meetings or hearings of the Nevada Legislature, or its committees or subcommittees
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relating to the infroduction, consideration and enactment of any tax or proposed tax on “live
adult entertainment,” including but not limited to Senate Bill 247 of 2005.

RESPONSE:

19.  Any and all documents relating to how or whether any provision of Senate Bill
247 or any other proposed tax on “live adult entertainment” were incorporated into the Live
Entertainment Tax.

RESPONSE:

20.  Any and all documents either submitted to or in any way either considered and/or
relied upon by the Department, its employees, or agents relating to the purposé of introducing,
drafting, considering, revising, adopting, and/gr amending of any rules relating to, or
promulgated under, the Live Entertainment Tax.

RESPONSE:

21.  Any and all documents either submitted to or in any way cither considered and/or
relied upon by the Department, its employees, or agents relating to the introduction, drafting,
consideration, revision, amendments to, and/or promulgation of any rules relating to, or
promulgated under, the Live Entertainment Tax. |

RESPONSE:
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22.  Any and all transcripts, audio or video recording, or other records of any sessions,
meetings or hearings of the Department, its employee, or agents relating to the purpose of
introducing, drafting, comsidering, revising, adopting, and/or amending of any rules which
created or clarified any exceptions or éxemptions to the application of the Live Entertainment
Tax.

RESPONSE:

23.  Any and all documents relating to any request by or on béhalf of any business
entity or class of business entities, contemiing that, taking the opposition that, or inquiring
whether, the businesrs entity or class of businesé entities is/are exempted from the Live
Entertainment Tax.

RESPONSE: -~

24.  Any and all documents relating to the procedures by which the Department
determines whether a business entity is subject to the Live Entertainment Tax.

RESPONSE:

25.  Any and all documents relating to any challenge by any business enfity to the
aj)plicability of the Live Entertainment Tax or of amounts owned by way of the Live

Entertainment Tax.
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RESPONSE:

26.  Any and all documents relating to the administration of the Live Entertainment

Tax or the providing of advice relating to the Live Entertainment tax by any person operating

under the title “live entertainment tax examiner.”

RESPONSE:

Dated: MarchZ{z 2009

Respectfully Submitted,

A e S 7
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BRADLEY J. SHAFER . ...

Michigan Bar No. P36604
- Shafer & Associates, P.C.

3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906-2110
Telephone: (517) 836-6560
Facsimile: (517) 886-6565
bishafer@acd.net

Attorneys for Plaintiffs
Admitted Pro Hac Vice
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Attorney General's Office
555 E. Washington, Suite 3900

Las Vegas, NV 89101
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| MICHELLE JACOBS, in her official capacity

INTG

CATHERINE CORTEZ MASTO
Attorney General

Blake A. Doerr, #9001

Deputy Attorney General

David J. Pope, #8617

Sr. Deputy Attorney General

555 E. Washington Avenue, Suite 3900
Las Vegas, Nevada 89101

Ph. {702) 486-3095

Fax: (702) 486-3416
bdoerr@ag.nv.qov

Attorneys for Nevada Department of Taxation

DISTRICT COURT
CLARK COUNTY, NEVADA

DEJA VU SHOWGIRLS OF LAS VEGAS,
L.L.C., d/b/a Déja vu Showgirls, LITTLE
DARLINGS OF LAS VEGAS, L.L.C., d/b/a
Little Darlings, K-KEL, INC. d/b/a Spearmint
Rhino Gentlemen’s Club, OLYMPUS
GARDEN, INC., d/bfa Olympic Garden,
SHAC, L.L.C., d/b/fa Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too

Case No. A533273
Dept No. IX

NEVADA DEPARTMENT OF

Gentlemen’s Club, D. WESTWOOD, INC., TAXATION'S RESPONSES TO
d/bfa Treasures, and D.l. FOOD & PLAINTIFFS’ FIRST SET OF
BEVERAGE OF LAS VEGAS, L.L.C., d/ib/a INTERROGATORIES TO
S DEFENDANTS
cores
Piaintiffs,

V5.

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and

only,
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Defendants.

TO: Plaintiffs; and
TO: Shafer & Associates, P.C., attorney of record for Plaintiffs:

-1-
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Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA TAX COMMISSION,
NEVADA STATE BOARD OF EXAMINERS and MICHELLE JACOBS by and through its
attorney Catherine Cortez Masto, Attorney General, and Blake D‘oerr, Deputy Attorney
General, hereby responds to Plaintiff's First Set of Interrogatories and states as follows:

It should be noted that Responding Parly has not fully completed discovery in this
action and has not completed preparation for trial. All of the responses contained herein are
based only upon such information and documents which are presently available and
specifically known to Responding Party. As discovery proceeds, witnesses, facts and
evidence may be discovered which are not set forth herein, but which may be responsive to
an interrogatory. Therefore, the following responses are given without prejudicé to
Responding Party’s right to supplement the responses upon any subsequently discovered
facts or withesses which it may later recall.

Responding Party further assumes no obligation to voluntarily supplement thase
responses to reflect witnesses,. facts and evidence following the filing of these responses
other than provided by Nevada Rule of Civil Procedure 26(e). In addition, because some
responses may have been ascertained by its attomeys and investigators, Responding Party
may not have personal knowledge of the information from which these responses are derived.
GENERAL OBJECTIONS

1. Responding Party objects to thé instructions and directions that accompany the
Interrogatories to the extent that such instructions and directions tend to impose a discovery
obligation beyond that required by applicable rules of civil procedure, and Responding Party
refuses to comply with such instructions and directions to the extent that they attempt to
impose a discovery obligation beyond that required by applicable rules of civil procedure,

2. Responding Party objects to the instructions and directions that accompany the
Interrogatories to the extent that such instructions and directions call for a response that
involves information that compromises attorney work product andlor information that is

protected by the attorney/client privilege and/or statutes requiring confidentiality.

-2-
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3. Responding Party objects to the Intetrogatories to the extent that they utilize the
terms "all", "each", or "any" concerning various subjects or events on the grounds that the
Interrogatories are overly broad, unduly burdensome, onerous, and request information that is
not relevant or which is not likely to lead to the discovery of admissible evidence.

Without waiving any of the foregoing objections, and reserving the right to supplement
{1 each and every one of its Responses as discovery continues, Responding Party responds as
follows:

INTERROGATORY NUMBER 1

For each separate tax year from 2003 to present, please identify each and every
person or business entity that paid the Live Entertainment Tax during that tax year; whether
the entity is subject to the Five Percent LET or the Ten Percent LET; and specify the amount
of Live Entertainment Tax paid for such year. In the event that a single entity is subject to
both the Five Percent LET and the Ten Percent LET or made payments to both the
Department and the Commission, identify each such payment separately.

RESPONSE TO INTERROGATORY NUMBER 1

This Résponding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous,
{{improperly seeks attorney work product information, requests confidential and/or privileged
information pursuant to NRS 40.025 and NRS 368A.180, asks for information which is not
reasonably caiculated to lead to the discovery of admissible evidence, and is overly
burdensome. Without waiving said objections, and while reserving same, and while reserving
the right to supplement or amend this response, this Responding Party asserts as follbws:

As to the non-objectionable portion of this Interrogatory, see Exhibit “A” to Response to
Plaintiffs’ First Request for Production, filed concurrently herewith. Discovery.is continuing.

INTERROGATORY NUMBER 2

Identify each and every person or business entity subject that paid taxes under the

original version of the Live Entertainment Tax enacted in 2003 but due to any changes in the
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Live Entertainment Tax, changes or adoption of Live Entertainment Tax Regulations, or due-
to any Department or Commission policy, was not required to pay the Live Entertainment Tax
in any subseguent year. For each person or business entity so idenﬁﬁed, also specify the
change(s} in faw, regulation, or policy that resulted in the person or entity no longer being
subject to the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 2

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests information
{{ which is confidential and/or privileged pursuént to NRS 49.025 and NRS 368A.180, asks for
information which is n_ot reasonably calculated to lead to the discovery of admissible evidence,
and is overly burdensome as it would require expensive review of records. The Interrogatory
additionally seeks information that is obtainable from another more convenient, less
burdensome and less expensive source.

Without waiving said objections, and whiie reserving same, and while reserving the
right to supplement or amend this response, this Responding 5aﬁy asserts as follows:

As to the non-objectionable portion of this Interrogatory, see Exhibit "A” to Response to
Plaintiffs’ First Request for Production, filed concurrently herewith. Discovery is continuing.

INTERROGATORY NUMBER 3

Identify each and every person or business entity not subject to the original version of
the Live Entertainment Tax, but due toA any change(s) in the changes or adoption of Live
Entertainment Tax Regulations, or due to any Department or Commission policy, became
subject to the Live Entertainment Tax in any subsequent year. For each person or business
entity so identified, also specify the change(s) in law, regulation, or policy that resulted in the
person or business entity becoming subject to the Live Entertainment Tax.

i
1

4-
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RESPONSE TO INTERROGATORY NUMBER 3

This Responding Party hereby objects-to this interrogatory on grounds including, but
| not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attomey work product information, requests information
which is confidential and/or privileged pursuant to NRS 40.025 and NRS 368A.180, asks for
information which is not reasonably calculated to lead to the discovery of admissible evidence,
and is overly burdensome as it would require expensive review of records. The ]nterroéatory
|} additionally seeks information that is obtainable from another more convenient, less
burdensome and less expensive source, and information already in the custody and control of
the Plaintiffs.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory, see Exhibit “A” to Response to
1| Plaintiffs’ First Request for Production which contains discoverable information related to the
-LET tax, filed concurrently herewith. Discovery is continuing.‘

INTERROGATORY NUMBER 4

Identify the person or persons most knowledgeable of the introduction, drafting,
consideration of, revising, adopting and /or amending-the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 4

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, th_at the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests information
which is not reasonably calculated to lead to the discovery of admissible evidence, and is
overly burdensome as it would require expensive review of public records which are

1 obtainable from another more convenient, less burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the

-5-
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right to supplement or amend this response, this Responding Party asserts as follows:

Dino DiCianno
Executive Director
Department of Taxation

As to the non-objectionable portion of this Interrogatory, see public access
Legislative History documents at;

http:/Awww. leg.state.nv.us/7 3rd/Reports/history.cfm?ID=1877

http:llwww.qu.state.nv.us!73rleeportslhistorv.cfm?DocumentTvpe=1 &BillNo=554 .

Discovery is continuing.

INTERROGATORY NUMBER 5

Identify the person or persons most knowledgeabie of the introduction, drafting,
consideration of, revising, adopting and /for amending any and all regulations relating to, or
promulgated under, the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 5

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests information
which is not reasonably calculated to lead to the discovery of admissible evidence, and is
'overly burdensome as it would require ekpensive review of public records which are
obtainable from another more convenient, less burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the

right to supplement or amend this response, this Responding Party asserts as follows:

Dino DiCianno
Executive Director
Depariment of Taxation

As to the non-objectionable portion of this Interrogatory, See public access to

Legislative History documents at:

hitp:/iwww.leg state.nv.us/19thSpecial/Reports/history.¢fm?1D=1232 (SB4);
hitp:/iwww.leg state.nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SB5).

‘-6_
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hitp://mww.leg.state.nv.us/73rd/Reportsthistory.cfm?ID=1877 (SB247);

http://www. leg.state.nv.us/73rd/Reports/history.cfm?DocumentType=18&BillNo=554
(AB 544).

See afso regulation workshop recordings, attached to Responses to Plaintiffs’ Request
for Production, Exhibit “AAA”, | '
Discovery is continuing.

INTERROGATORY NUMBER 6

Identify the person or persons most knowledgeable of the persons and entities
who/which have paid the Live Entertainment Tax since the initial adoption of that statute.

RESPONSE TO INTERROGATORY NUMBER &

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is éompound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests information
which is confidentiat and / or privileged pursuant to NRS 40.025 and NRS 368A.180, asks for
1 information which is not reasonably calculated to lead to the discovery of admissible evidence,
{|and is overly burdensome as it would require expensive review of records. The Interrogatory
additionally seeks information that is obtainable from another more convenient, less
burdensome and less expensive source, and information already in the custody and control of
the Plaintiffs.

Without waivihg said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory, and subject to the prohibitions

of NRS 40.025 and NRS 368A.180:

Michelle Jacobs
Tax Examiner il
Depariment of Taxation

Discovery is continuing.

7-

Corrected Appellants' Appendix Page 313




Attorhey General's Office
555 E. Washington, Suite 3300

Las Vegas, NV 89101

e T e B S T L T o T % T X T N, T
® N D G R W N A O ©® NG R N A O

© O ~N O B~ W N

| INTERROGATORY NUMBER 8

INTERROGATORY NUMBER 7

Identify the p’erson or persons most knowledgeable about the persons or business
entities meant {o be taxed by the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUNBER 7

This Responding Party hereby objects to this interrogatbry on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calis
for speculation, improperly seeks attorney work product information, requests information
which is not reasonably calculated to lead to the discovery of admissible evidence, and is
overly burdensome as it would require expensive review of public records which are
obtainabie from another more convenient, less burdensome and less expensive source,

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, and subject to the prohibitions of NRS 40.025
and NRS 368A.180: this Responding Party asserts as follows:

Dino DiCianno
Executive Director
Department of Taxation

As to the non-objectionable portion of this Interrogatory, entities who provide "live
entertainment” is defined by NRS 368A.090. See Answer to Interrogatory 5. See all public
access Legislative History documents at:

hitp://iwww leg. state.nv.us/19thSpecial/Reports/history.cfm?iD=1232 (SB4);

http://www.leg.state.nv.us/19thSpecial/Reports/history.cfm?ID=1234 (SB5).
hitp://www.leg.state.nv.us/7 3rd/Reports/history.cfm?1D=1877 (SB247);

http://iwww.leg.state.nv.us/7 3rd/Reports/history.cim?Document Type=1&BiliNo=554

(AB 544).

Discovery is continuing.

Identify the person or persons most knowledgeable of the purposes for each and every

one of the exceptions to the definition of “live entertainment” set forth in NRS 368A.090.

-8-
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Should you conclude that the person most knowledgeabile differs depending on the legislative
act, list the person most knowledgeable regarding each legislative act.

RESPONSE TO INTERROGATORY NUMBER 8

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

for speculation, improperly seeks attorney work product informatio'n, requesté information

|which is not reasonably calculated to lead to the discovery of admissible evidence, and is

overly burdensome as it would require expensive review of public records which are
obtainable from another more convenient, I'ess burdensome and less expensive source.
Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:
As to the non-objectionable portion of this Interrogatory, subject to the prohibitions of

NRS 40.025 and NRS 368A.180:

Michelle Jacobs
Tax Examiner |l _
Department of Taxation

See all public access Legislative History documents at:

hitp://www.leg, state.nv.us/19thSpecial/Reports/history.cfm?ID=1232 (SB4);

hitp://www.leg, state.nv.us/19thSpecial/Reports/history.cfm?ID=1234 (SB5).

hitp:/mww.led.state.nv.us/73rd/Reports/history.cfm?|D=1877 (é8247);
http.//www.leq.state.nv.us/73rd/Reports/history.cfm?DocumentType=1&BillNo=554
(AB 544).

Discovery is continuing.

INTERROGATORY NUMBER 9

Identify-the person or persons most knowledgeable of the purposes for any and all
legislative changes to the exceptions to the definition of “live entertainment” set forth in NRS

J68A.090.

.9
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|| RESPONSE TO INTERROGATORY NUMBER 9

one of the exceptions to the application of the Live Entertainment Tax set forth in NRS

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks aftorney work product information, requests information
which is not reasonably calculated to lead to the discovery of admissible evidence, and is
overly burdensome as it would require expensive review of public records which are
obtainable from another more convenient, less burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend-this response, this Responding Party asserts as follows

As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

The definition for “live entertainment” is contained in NRS 368A.090. See all public
access Legisiative History documents at:

http://www.leg.state.nv.us/19thSpecial/Reports/history.cim?1D=1232 (SB4);

hitp:/fwww.leg.state .nv.us/18thSpecial/Reports/history.cim?[D=1234 (SB5).

http:/iwww.leq.state.nv.us/73rd/Reports/history.cim?1D=1877 (SB247);

http://www.leg.state.nv.us/73rd/Reports/history.cfm?DocumentType=1&RillNo=554

(AB 544).
Discovery is continuing.

INTERROGATORY NUMBER 10

Identify the person or persons most knowledgeable of the purposes for each and every

368A.200. Should you conclude that the person most knowledgeabie differs depending on’
the legislative act, list the person most knowledgeable regarding each legislative act.

/1 | |

/1
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RESPONSE TO INTERROGATORY NUMBER 10

This Responding Party hereby objects to this interrogatory on grounds including, but

not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

[{for speculation, improperly seeks attorney work product information, requests information

which is not reasonably calculated to lead to the discovery of admissible evidence, and is
overly burdensome as it would require expensive review of public records which are
obtainable from another more convenient, less burdensome and less expensive source.
Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:
As to the non-objectionab.le portion of this Interrogatory, and subject to the prohibitions

of NRS 40.025 and NRS 368A.180:

Michelle Jacobs
Tax Examiner Ii
Department of Taxation

The entities who provide “live entertainment” are defined in NRS 368A.090. Sse all

|| public access Legisfative History documents at:

http://mww.leg.state.nv.us/19thSpecial/Reports/history.cim?1D=1232 (SB4);

hitp:/iwww.led.state.nv.us/19thSpecial/Reports/history.cfm?ID=1234 (SB5).

hitp:/mww.leg.state.nv.us/73rd/Reports/history.cim?1D=1877 (SB247);

http://www.leg.state.nv.us/7 3rd/Reports/history.cfm?DocumentType=1&BillNo=554
(AB 544).
Discovery is continuing,

INTERROGATORY NUMBER 11

Identify the person or persons most knowledgeable of the purposes for each and every
one of the exceptions to the application of the Live Entertainment Tax or to the deﬁnitioh of
“live entertainment” created by any regulation or policy of the Department. Do not duplicate
responses to previous inferrogatories. In the event that different persons are most

knowledgeable regarding different changes, list such individuals separately together with any

-11-
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changes with regard to which the person is most knowledgeable.

RESPONSE TO INTERROGATORY NUMBER 41

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, duplicative, overly broad, vague and
ambiguous, calls for speculation, improperly seeks attorney work product information,
requests information which is not reasonably calculated to lead fo the discovery of admissible

evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly

|| burdensome as it would require expensive review of public records which are obtainable from

another more convenient, less burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows

As to the non-objectionable portion of this Interrogatory, and subject to the prohibitions

of NRS 40.025 and NRS 368A.180:

Micheile Jacobs
Tax Examiner Il
Department of Taxation

The entities who provide “live entertainment” are defined in NRS 368A.090. See all
public access Legislative History documents at:

http:/iwww.leg.state.nv.us/19thSpecial/Reports/history.cfm?iD=1232 (SB4):

http:/iwww. leg.state.nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SB5).

http://www.leq.state.nv.us/7 3rd/Reports/history.cfm?ID=1877 (SB247);

http./;Avww.leq.state.nv.us/7 3rd/Reports/history.cfm?DocumentType=1&BillNo=554
(AB 544). o
Discovery is continuing.

INTERROGATORY NUMBER 12

Identify the person or persons most knowledgeable of the purposes for each and every
one of the exceptions to the application of the Live Entertainment Tax or to the definition of

“live entertainment” created by any regulation or policy of the Commission. In the event

12-
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1l different persons are most knowledgeéble regarding different changes, list such individuais

separately, together with the changes with regard to which the person is most knowledgeable.

RESPONSE TO INTERROGATORY NUMBER 12

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, duplicative, overly broad, vague and
ambiguous, calls for speculation, improperly seeks attorney work product inforrhation,
requests information which is not reasonably calculated to lead to the discovery of admissible
evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly
burdensome as it would reguire expensive review of public records which are obtainable from
another more convenient, less burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows

As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

The entities who provide “live entertainment” are defined in NRS 368A.090. See all
public access Legislative History documents at;

http:/iwww leg.state.nv.us/19thSpecial/Reports/history.cfm?1D=1232 (SB4);

htip://www.leg.state.nv.us/19thSpecial/Reports/history.cim?ID=1234 (SBb).

http://www leg.state.nv.us/7 3rd/Reports/history.cfm?1D=1877 (5B247);

http: /fwww, leg.state.nv.us/73rd/Reports/history.cfm?Document Type=1&BillNo=554

| (AB 544),

Discovery is continuing.

INTERROGATORY NUMBER 13

Identify the person or persons most knowledgeable regarding the steps by which the

proposed “5% across the board” tax on live entertainment was meodified to, instead, tax

-13-
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certain live entertainment at the rate of 10%, as provided by NRS 368A.200(1).
RESPONSE TO INTERROGATORY NUMBER 13

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogafory is compound, duplicative, overly broad, vague and
ambiguous, calls for speculation, improperly seeks attorney work product information,
reciuests information which is not reasonably calculated to lead to the discovery of admissible
evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly
burdensome as it would require expensive review of public records which are obtainable from
another more convenient, less burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

See all public access Legislative History documents at:

hitp:/Awww. qu.stéte. nv.us/19thSpecial/Reports/history.cfm?iD=1232 (SB4);

http:/iwww. leg.state.nv.us/19thSgecial/Reports/history.cfm?ID=1234 (SB5).

http:/fwww.leg.state.nv.us/73rd/Reportsthistory.cfm?ID=1877 (SB247);

http://www. leq.state.nv.us/7 3rd/Reports/history.cfm?DocumentType=1&BillNo=554
(AB 544).

Discovery is continuing.

INTERROGATORY NUMBER 14

Identify the person or persons most knowledgeable regarding the purpose(s) of
modifying the proposed “5% across the board” tax on live entertainment to, instead, tax

certain live entertainment at the rate of 10%, as provided by NRS 368A.200(1).

\,
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RESPONSE TO INTERROGATORY NUMBER 14

This Responding Party hereby objects to this interrogatory on grounds including, but
not flimited fo, that the interrogatory is compound, duplicative, overly broad, vague and
ambiguous, calls for speculation, improperly _seeks attorney work product information,

requests information which is not reasonably calculated to lead to the discovery of admissible

{| evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly

burdensome as it would require expensive review of public records which are obtainable from

another more convenient, less burdensome and less expensive source.
Without waiving said objections, and while reserving same, and while reserving the:
right to suppiement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

See all public access Legislative History documents at:

http://iwww leq.state.nv.us/19thSpecial/Reports/history.cim ?1D=1232 (SB4);

hitp:/imww.leg. state.nv.us/19thSpecial/Reports/history.cfm?ID=1234 (SB5).

http: //www, qujstate.nv.us!TSrd/Renorts/hEst'orv.cfm?lD=‘1 877 (SB247);

http://Mmww.leg.state.nv.us/73rd/Reports/history.cfm? DocumentType=1&BiliNo=554
(AB 544).

Discovery is continuing.

INTERROGATORY NUMBER 15

Identify each and every person or business entity that became subject to the Live
Entertainment Tax as a result of NRS 368A.200 being amended” (1) to change the seating or
capacity or occupancy requirement (presently NRS 368A.200(5)(d) and (e) from 300 to 200:
or (2) to change the language to refer to “maximum occupancy” rather that “maximum seating

capacity.”
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||RESPONSE TO INTERROGATORY NUMBER 15

This Responding Party hereby objects to this interrogatory on grounds including,

but not limited to, that the interrogatory is compound, overly broad, vague and ambiguous,

|| calls for speculation, improperly seeks attorney work product information, requests information

||which is confidential and privileged pursuant to NRS 49.025 and NRS 368A.180, asks for

information which is not reasonably calculated to lead to the discovery of admissible evidence,
presumes facts not in evidence, presents an incomplete hypothetical, and is overly
burdensome as it would require expensive review of public records which are obtainable from
another more convenient, less burdensome and less expensive source, and information that is
already in the custody and control of the Plaintiffs.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory, See Exhibit “B~.

Discovery is continuing.

INTERROGATORY NUNMBER 16

ldentify the person or persons most knowledgeable regarding the purpose(s) of
changing the maximum seating capacity/maximum occupancy specified by (present) NRS
368A.200(5)(d) and (e) from 300 to 200.
RESPONSE TO INTERROGATORY NUMBER 16

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is overly broad, vague and ambiguous, calls for

speculation, improperly seeks attorney work product information, requests information which

|is not reasonably calculated to lead to the discovery of admissible evidence, presumes facts

not in evidence, presents an incomplete hypothetical, and is overly burdensome as it would
require expensive review of public records which are obtainable from another more

convenient, less burdensome and iess expensive source.

-16-
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Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

See all public access Legislative History documents at;

http:/iwww.leg. state.nv.us/19thSpecial/Repors/istory.cim?ID=1232 (SB4);

hitp://www.leg.state.nv.us/19thSpecial/Reports/history.cim?1D=1234 (SB5).

http://www.leg.state.nv.us/73rd/Reports/history.cfm?ID="1877 (3B247);

http://www.leg.state.nv. us/73rd/Reports/history.cim?DocumentType=1 &BillNo=554
(AB 544).

Discovery is continuing.

INTERROGATORY NUMBER 17

Identify the person or personé most knowledgeable regarding the effect(s) of changingA
the maximum seating capacity/maximum occupancy specified by NRS 368A.200(5)(d) and (e)
from 300 to 200.
RESPONSE TO INTERROGATORY NUMBER 17

This Responding Party hereby objecfs to this intérrogatory on grounds iﬁcluding, but
not limited to, that the interrogatory is compound, duplicative, overly broad, vague and
ambiguous, calls for speculation, improperly seeks attorney work product information,
requests information which is not reasonably calculated to lead to the discovery of admissible
evidence, presumes facts not in evidence, presents an incomplete hypothetical, asks for an
expert opinion, and is overly burdensome as it would require expensive review of public
records which are obtainable from another more convenient, less burdensome and less

expensive source.
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jambiguous, calls for speculation, improperly seeks atiorney work product information,

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Depariment of Taxation

See all public access Legislative History documents at:

htip://iwww.leg.state.nv.us/19thSpecial/Reporis/history.cfm?ID=1232 (SB4);

hitp.//www.leg.state.nv.us/19thSpecial/Reports/history.cfm?|D=1234 (SB5).

http:/mww.leg.state.nv.us/7 3rd/Reports/history.cfm?1D=1877 (5B247);

http://www.leqd. state.nv.us/7 3rd/Reporis/history.cfm? DocumentType=1&BillNo=554
(AB 544).

Discovery is continuing.

INTERROGATORY NUMBER 18

Identify the person or persons most knowledgeable regarding the pumpose(s) of
changing the language of (presently} NRS 368A.200(5)(d) and (&) from referring fo “maximum
seating capacity” to "maximum occupancy.”

RESPONSE TO INTERROGATORY NUMBER 18

This Responding Party hereby objects to this interrogatory on grounds including, but

not limited to, that the inferrogatory is compound, duplicative, overly broad, vague and

requests information which is not reasonably calculated to lead to the discovery of admissible
evidence, presumes facts not in evidence, presents an incomplete hypothetical, and is overly
burdensome as it would require expensive review of public records which are obtainable from
another more convenient, less burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the

right to supplement or amend this response, this Responding Party asserts as follows:

-18-
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As to the non-objectionable portion of this Interrogatory:

Dino DiCianno
Executive Director
Department of Taxation

See all public access Legislative History documents at:

http://www.leq.state.nv.us/73rd/Reports/history.cfm?ID=1877 (SB247);

hitp:/iwww.leg.state.nv.us/73rd/Reports/history.cfr?DocumentType=1&BillNo=554

(AB 544).
Discovery is continuing.

INTERROGATORY NUMBER 19

ldentify any and all persons, business entities, or classes, whoAvhich have requested
to be exempt from the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 19

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

for speculation, improperly seeks attorney work product information, requests information

|fwhich is confidential and privileged pursuant to NRS 368A.180 and NRS 49.025, asks for

information which is not reasonably calculated to lead to the discovery of admissible evidence,
and is overly burdensome as it would require expensive review of records. The Interrogatory
additionally seeks information that is obtainable from another more convenient, less
burdensome and less expensive source, and information which is already in the custody and
confrol of the Plaintiffs.

Without waiving said objections, and while reserving same, and while reserving the

right to supplement or amend this response, this Responding Party asserts as follows: The

| information requested is confidential and non-discoverable pursuant to NRS 40.025 and NRS

368A.180.

Discovery is continuing.
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INTERROGATORY NUMBER 20

For each business entity or class of business entities identified in the preceding
interrogatory, indicate whether such entity is currently subject to taxation via presently

effective version of the Live Entertainment Tax. If the business entity or class of business

entities is not subject to the Live Entertainment Tax, identify the change in the Live

Entertainment Tax, regulations, and/or administration responsible for the business entity or
class of business entities not being presently subject to taxation.

RESPONSE TO INTERROGATORY NUMEBER 20

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests information
which is confidential and privileged pursuant to NRS 368A.180 and NRS 49.025, asks for
information which is not reasonably calculated to lead to the discovery of admissible evidence,
and is overly burdensome as it would require expensive review of records. The interrogatory

additionally seeks information that is obtainable from another more convenient, less

|{burdensome and less expensive source, and information which is already in the possession of

Plaintiffs.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows: See
NRS 368A.080. See also Exhibit “AAA” to Response to Plaintiffs’ Requests for Production
and response to Interrogatory 12 above.

INTERROGATORY NUMBER 21

Identify each and every governmental interest meant to be served by the enactment or
operation of the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 21

This Responding Party hereby objects to this interrogatory on grounds including, but

not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls

-20-
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for speculation, improperly seeks attorney work product information, requests information
which is confidential and privileged pursuant to NRS 368A.180 and NRS 49.025, asks for|
information which is not reasonably calculated to lead to the discovery of admissible evidence,
and is overly burdensome as it would require expensive review of records. The Interrogatory
additionally seeks information that is obtainable from another more convenient, less
burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectiona:bie portion of this interrogatory, the purpose of the Live
Entertainment Tax is to generate revenue for the state. See NRS Chapter 368A, NAC:
Chapter 368A, see also all public access legislative history documents at:

http://www.leg.state.nv. us/19thSpecial/Reports/history.cfm?ID=1232 (SB4);
htip:/Avww. leg.state.nv.us/19thSpecial/Reports/history.cfm?ID=1234 (SB5).
http://www.leg.state.nv.us/73rd/Reporis/history.cfm?ID=1877 (SB247);

hitp://www leq.state.nv.us/7 3rd/Reports/h istory.cfm?DocumentType=1&BillNo=554
(AB 544),

Discovery is continuing.

INTERROGATORY NUMBER 22

Identify each and every governmental inferest meant to be served by the enactment of

each and every one of the exceptions and exemptions to the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 22

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests information
which is confidential and privileged pursuant to NRS 368A.180, asks for information which is
not reasonably calculated to lead to the discovery of admissible evidence, and is overly

burdensome as it would require expensive review of records. The Interrogatory additionally

-21-
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seeks information that is obtainable from another more convenient, less burdensome and less

expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to supplement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory, the purpose of the Live
Entertainment Tax is to generate revenue for the state. See NRS Chapter 368A, NAC
Chapter 368A, see also all public access legislative history documents at:

hitp.//www.leg.state nv.us/19thSpecial/Reports/history.cfm?iD=1232 (SB4);

http://iwww.leg.state.nv.us/18thSpecial/Reports/history.cim?ID=1234 (SB5).

http.//www leg.state.nv.us/73rd/Reports/history.cfm?ID=1877 (8B247),

hitp./iwww.leg.state.nv.us/73rd/Reportsthistory.cim?DocumeniType=1&BillNo=554

(AB 544).

Discovery is continuing.

INTERROGATORY NUMBER 23

Identify each and every person from the State of Nevada whose job responsibilities
include administering the collection and payment of the Live Entertainment Tax.

RESPONSE TO INTERROGATORY NUMBER 23

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited fo, that the interrogatory is compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks attorney work product information, requests employee
information which is confidential and privileged, asks for information which is not reasonably
calculated to lead to the discovery of admissible evidence, and is overly burdensome as it

would require expensive review of records. The Interrogatory additionally seeks information

that is obtainable from another more convenient, less burdensome and less expensive source.

Without waiving said objections, and while reserving same, and while reserving the
right to suppiement or amend this response, this Responding Party asserts as follows:

As to the non-objectionable portion of this Interrogatory, all employees of the

22
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Department of Taxation may have some responsibility for the administration of the collection
and payment of the LET.
Discovery is continuing.

INTERROGATORY NUMBER 24

Identify all persons associated with the department, commission, or Board who hold or
act under the title “live entertainment.tax examiner.” Also, identify the person or persons
responsible for overseeing the activities of the live entertainment tax examiners.

RESPONSE TO INTERROGATORY NUMBER 24

This Responding Party hereby objects to this interrogatory on grounds including, but
not limited to, that the interrogatory is Compound, overly broad, vague and ambiguous, calls
for speculation, improperly seeks aftorney work product information, requests employee
information which is confidential and privileged, asks for information which is not reasonably
calculated to lead to the discovery of admissible evidence, and is overly burdensome as it
would require expensive review of records.

Without waiving said objections, and while reserving same, and while reserving the|
right to supplement or amend this response, no such title exists in the Department of Taxétibn,

and all employees. of the Department of Taxation may have some responsibility for the

administration of the collection and payment of the LET.

DATED THIS M%ay of August, 2009.

CATHERINE CORTEZ MASTO
Attorney General

By ; 54-/% L

‘Blake A. Dpert, #9001
Deputy Attorney General
David J. Pope, #8617
Sr. Deputy Attorney General
555 E. Washington Avenue, Suite 3900

. Las Vegas, Nevada 89101
Attorneys for Nevada Depariment of Taxation

-23-
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VERIFICATION

STATE OF NEVADA )
}S8
COUNTY OF CLARK )

' Dino DiCianno, Executive Director of the Department of Taxation, being first
duly swom, upon oath, deposes and says that he has read the foregoing and knows the
contents thereof; that the same is true of l'us own knowledge, exgept as to thosc matters

true.

Dated 8{!”02

3 g ; .
SUBS{RIBED AND SWORN to hefore me o sy mp,,m‘,’f Mo
this day of F\ubu (72000 se=e

NOTARY PUBLIC in|and for said County
- and State. :
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Attorney General's Office.
555 E, Washington, Suite 3900
Las Veges, NV 89101
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CERTIFICATE OF SERVICE

| hereby ceriify that on the / "ﬂb\' day of August, 2009, the foregoing
NEVADA DEPARTMENT OF TAXATION'S RESPONSES TO PLAINTIFE'S FIRST
SET OF INTERROGATORIES TO DEFENDANTS was served on the foregoing party

by Federal Express, addressed to:

Federal Express Airbill #8601 4135 5818

Bradley J. Shafer

SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2
Lansing, Michigan 48906-2110

Fax: 517-886-6565

Dated this /4" day of August, 2009

An Employee of the State of Nevada
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|L.L.C., d/b/a D&ja vu Showgirls, LITTLE

RSPN

CATHERINE CORTEZ MASTO
Attorney General

Blake A. Doerr, #9001

Deputy Attorney General

David J. Pope, #8617

Sr. Deputy Attorney General

555 E. Washington Avenue, Suite 3900

Las Vegas, Nevada 89101 Eﬁﬁ'ﬁVE
Ph. (702) 486-3095 '

Fax: (702) 486-3416 I AUG 17 2009
bdoerr@ag.nv.qov , _

Attorneys for Nevada Department of Taxation BY: ﬁ;ﬁ_)_ _______

DISTRICT COURT
CLARK COUNTY, NEVADA
DEJA VU SHOWGIRLS OF LAS VEGAS,
DARLINGS OF LAS VEGAS, L.L.C,, d/b/a

Little Darlings, K-KEL, INC. d/b/a Spearmint

Rhino Gentlemen’s Club, OLYMPUS CGase No. A533273

| Dept No. X
GARDEN, INC., d/bfa Olympic Garden,
SHAC, L.L.C., d/b/a Sapphire, THE POWER
COMPANY, INC., d/b/a Crazy Horse Too NEVADA DEPARTMENT OF

TAXATION’S RESPONSES

Gentlemen’s Ciub, D. WESTWOOD, INC.,
TO PLAINTIFFS’ FIRST

d/b/a Treasures, and D.I. FOOD &

REQUEST FOR PRODUCTION
gE;EEAGE OF LAS VEGAS, L.L.C., d/b/a OF DOCUMENTS AND THINGS
TO DEFENDANTS
Plaintiffs,

VS,

NEVADA DEPARTMENT OF TAXATION,
NEVADA TAX COMMISSION, NEVADA
STATE BOARD OF EXAMINERS, and
MICHELLE JACOBS, in her official capacity
only,

St S ottt i et Vgt Nt gt st it gt bt st gt gt gt gt gt gt oot "t Nt Nt oms Nt Vot

Defendants.

TO: Plaintiffs; and : S -
TO: Shafer & Associates, P.C., attorneys of record for Plaintiffs:

-
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'Defendants, NEVADA DEPARTMENT OF TAXATION, NEVADA TAX COMMISSION,.
NEVADA STATE BOARD OF EXAMINERS and MICHELLE JACOBS by and through its
attorney Catherine Corte‘z Masto, Attorney General, and Bfake Doerr, Deputy Attorney
General, hereby responds to Plaintiff's ﬁirst Request for Production of Documents and Things

and states as follows:

It should be noted that this Responding Party has not fully completed discovery in this
action and has not completed preparation for trial. All the responses contained herein are
based only ypon such information and documenis which are presently available and
specificaily known to Responding Party. As discovery proceeds;, ,witness_es, facts and
evidence may be discovered which ere not set forth herein, but which may have been
responsive to a request for documents. Therefore the following responses are given without :
prejudice to Responding Pariy’s right to produce evrdence of any subsequently dascovered'é

facts or W|tnesses which it may later recall.

_ Responding Party further assumes no obligation to voluntarily supplement or amend
these responses to reflect witnesses, facts and evidence following the filing of these|
responses other than provided by Nevada Rule of Civil Procedure 26(e). In addition, because
of some responses may have been ascertained by its attorneys and investigators,
Responding Party may not have personal knowledge of the information from whlch these

responses are derived.
GENERAL. OBJECTIONS

1. Responding Party objects to the instructions and directions that accompany the |
Requests for Production of Documents to the extent that such instructions and directions tend:f
to impose a discovery obligation beyond that required by applicable rules of civil procedure,

and Responding Party refuses to comply with such instructions and directions to the extent

. _'__2_
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and/or 638A.180 and/or any other applicable statute or regulation. '

that involves information and documents that compromise attorney work product and/or

grounds that the requests for production are overly broad, unduly burdensome, onerous, and

|| follows:

that they attempt to impose a discovery obligation beyond that required by appiicable rules of

civil procedure.

2. Responding Party has redacted privileged and /or confidential information on the

attached production of documents in order to comply with the requiréments of NRS 49025

3. Responding Party objects to the instructions and directions that accompany the

Requests for Production to the extent that such instructions and directions call for a response

information documents that are protected by the attorney/client privilege and/or statutes

requiring confidentiality.

4. Responding Party objects to the Requests for Production fo the extent that they

utilize the terms "all", "each"”, or "any" concerning various requests for documents on the

reguest information and documents that are confidential, privileged and/or not relevant.‘é'_r,'_-_;

which is not reasonably calculated to lead to the discovery of admissible evidence.

Without waiving any of the foregoing objections, and reserving the right to supplement

each and every one of its Responses as discovery continues, Responding Party responds as |

REQUEST NUMBER 1

Any and all documentis related to any payments of the ten percent LET.

RESPONSE TO REQUEST NUMBER 1

- This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS{
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdenspmq;"i

duplicative of certain documents already in the custody and control of the Plaintiffs, and seeks .

-3-
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production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

With respest to the non-objectiohable portion of the request, please refer to Exhibits

“A - KK”, attached hereto.

REQUEST NUMBER 2

Any and all documents related td any payments of the five percent LET.

RESPONSE TO REQUEST NUMBER 2

This Responding Party objects to this Request for Production of documents as it seeks's
information which is privileged and !/ or confidentiai pursuant to NRS 49.025 and NRS

368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,

duplicative of certain documents already in the custody and control of the Plaintiffs, and seeks

production of documents not rea_sonably calculated to lead to the discovery of admissible!.

evidence. Notwithstanding the above, Responding Party hereby responds as foliows:

With respect to the non-objectionable portion of the request, please refer to Exhibits

||*A = KK”, attached hereto. Discovery is,.contihuing.

REQUEST NUMBER 3

Any and all Live Entertainment Tax Retums of similar documents submitted to the
Department relating to the payment or anticipated payment of the Ten Percent LET. '

RESPONSE TO REQUEST NUMBER 3

This Responding Party objecté to this Request for Production of documents as it seeks

information which is privileged and / or confidential pursuant to NRS 49.025 and NRS

368A.180, The Request is also overbroad, vague, ambiguous, unduly burdensome,|.

duplicative of doguments already in the custody and control of the Plaintiffs, and seeks

production of documents not reasonably calculated to lead to the discovery of admissible

| evidence. Notwithstanding the above, Responding Party hereby resporid_s as follows:

4
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With.respect to the non-objectionable portion of the request, please refer to Exhibits’

“A ~KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 4 |

Any and all Live Entertainment Tax Returns or similar documents submitted to the
department relating to the payment or anticipated payment of the Five Percent LET.
RESPONSE TO REQUEST NUMBER 4

This Responding Party objects-to'_this-Reqnest for Production of documents as it seeks

information which is privileged and /' or confidential pursuant to NRS 49.025 and NRS

"368A.'180. The Request. is aiso‘overbroad, vague, ambiguous, unduly- burdensome,

{|duplicative of docUments aiready in the custody and con'trolrof the Plaintiffs, and seeks

production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as follows: '

With-respect to the non-objectionable portion of the request, please refer to Exhlbltsf:

“A - KK” attached hereto. Discovery is continuing.

| REQUEST NUMBER 5

Any and all Lwe Entertainment Tax Reports or similar documents submitted to the
Board or Commlssron relating to the payment or the anticipated payment of the Ten Percent
LET. :

RESPONSE TO REQUEST NUMBER §

This Responding Party o’bjects to thie Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. In addition, the requested documents are not in the custody and control of the
Department. The Request is also overbroad, vague, ambiguous, unduly burd'ensome-‘-;_gi
duplicative of dccuments already in the custody and control of the Plaintiffs, and'.see’léé' f'
production of documents not reasonably calculated to lead to the discovery of admissible |

evidence. Notwithstand'ing the above, Responding Party hereby responds as follows:
-5
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With respect to the non;objectionable portion of the request, please refer to Exhibits

“A — KK”, attached hereto. Discovery is continuing.

REQUEST NUMEER 6

Any and all Live Entertarnment Tax Reports or srmslar documents submltted to the

‘Board or Commission relating to the payment or the anticlpated payment of the Frve Percent

LET.

RESPONSE TO REQUEST NUMBER 6

This Responding Party objects to this Request for Production of documents as it seel{i’s_f
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS'_
368A.180. In addition, the requested documents are not in the custody and control of the
Department. The Request is also owverbroad, vague, ambiguous, unduly burdensome, |
duplicative of documents already in the custody and control of the Plaintiffs, and .s'e'eks

productlon of documents not reasonably calculated to Iead to the discovery of admissible

evidence. Notwrthstandrng the above, Respond:ng Party hereby responds as follows

With respect to the non-objectronab!e portion of the request ptease refer to Exhibits

|1 “A~ KK”, attached hereto. Discovery is contmumg

REQUEST NUMBER 7

Any and all Live Entertainment Tax Returns, I__ive Entertainment Tax Reports, or srmrlar g
documents relating to any payments of the Live Entertainment Tax. -

RESPONSE TO REQUEST NUMBER 7

This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS|
368A.180. in addition; requested documents may not be in the custody and’ control of the
Department. The Request is also duplicative, overbroad, vague, ambiguous, unduly
burdensome, duplicative of documents already in the custody and control of the Plaintiffs, and

eeks production of documents not reasonably catculated to Iead to the dlscovery of

-6-
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admissible evidence. Notwithstanding the above, Responding Party hereby responds as;'

follows:

With respect to the non-objectionable portion of the request, with respect to documents
which were prepared by the Department, those documents are available o the‘ public on the
| Department of Taxation's website at hitp:/fax.state.nv.us/index.htm. See also Exhibits “A -

KK?”, attached hereto. Discovery is continuing. .

REQUEST NUMBER S

| Any and all documents listing, memorializing, summarizing, analyzing, or otherwise
describing amounts collected pursuant to the Live Entertainment'Tax, including but not limited
o documents that identify the payees of the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 8

This Responding Party objects to this Request for Production of documents as it s‘ee'ks
{linformation which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, unduly burdensome,
ttduplicative of documents already in the custody and control of the P!aintiffs, and seeks
production of documents not reasonably caIcUIeted to lead to the discovery of admissiole

evidence. Notwithstanding the above, Responding Party hereby responds as follows:

Wrth respect to the non- object:onable portlon of the request W|th respect to documents
which were prepared by the Department those documents are’ avarlable to the publlc on the
Department of Taxation's website at http.lltax.state.nv.us/mdex.htm. See also Exhibits “A —

KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 9 il
Any and all documents relatlng to projections of revenue to be generated by, or amount
.to be collected pursuant to, the Live Enterfainment Tax.

i

7.
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RESPONSE TO REQUEST NUMBER 9§

This Responding Party objects to this Request for Production of documen_te as it seeks
information which Is privileged and / or. conﬁdential _pursuant to NRS 49025 and NRS
368A.180. The Request is. also overbroad,' vague, ambiguous; - pnduly burqenslome,
duplicative of. documents already in the cuetody and eontrol,of the Plaintiffs,- and- seeks
production of documents not reasonably calculated to lead to the discovery of admissible

evidence. Notwithstanding the above, Responding Party hereby responds as foliows; -

With respect to the non-objectionable portion of the request, with respect to documents

twhich were prepared by the Department, those documents are available to the public on the

Department of Taxation's website at http:ﬁtax.state.nv.uslindex_.htrn. -See afso Exhibits A —

K'K” attached hereto. Discovery is continuing.

REQUEST NUMBER 10

Any and all documents relatlng to prolectlons of revenue generated by, or amount to

be collected pursuant to any pr0posed lwe aduit entertamment tax The phrase “ilve adult

' entertalnment” shall have the meaning ascnbed toitby Senate Bili 247 of the year 2005
| RESPONSE TO REQUEST NUMBER 10

This Respondrng Party objects to this Request for Production of documents as it seeks.i_.

information which is privileged and / or confidential pursuant to NRS 49.025 and NRS

368A.180. The Request is also. duplicative, overbroad, vague, ambiguous, nndl.'IIy

burdensome, duplicative of documents already in the custody and control of the Plaintiffe, and}
seeks production of documents not reasonably calculated to lead to the discovery of |-
admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the non-objectio_nable por‘tion of the request, with respect.to documents

which were prepared by the Department, those docun‘.rents are available to the public on the

8-
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Department of Taxation’s website at hitp.//tax state.nv.us/index.htm. See also Exhibits <A

| KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 11

Any and all documents relating to the purpose(s) of introducing, draftmg, cons;denng,
revising, adopting andlor amending the L|ve Entertalnment Tax. '

RESPONSE TO R_EQUEST NUMBER 11

This Responding Party objects to this Request for Production of documents as it seeks

|l information which is orivileged and / or confidential pursuant to NRS 49.025 and' NRS

368A.180. The RequeSt is also overbroad, vague, ambiguous, unduly burdensomé and seeks |
information not in the custody or control of this Responding Party and/or may be duplicative of
documents already in the custody and control of the Plaintiffs, and seeks productlon of?i;

documents not reasonably calculated to lead to the discovery of admissible ewdence-. :

{| Notwithstanding the above, Responding Party hereby respohds as follows:

© With ‘respect to the non-objectionable portion of the request, with respect to documents ..
which were prepared by the Department, those decuments are available to the public on the |

Department of Taxatlon ] websnte at http ftax. state nv. usf/index.htm. See all public access

Legislative History documents at:

http:/Awww.Jed. state.nv.us/1 9thls‘péciauRepor-t‘s"/hisforvchm?fD='123.?_ (SB4);

hitp://www,leg state.nv.us/19thSpecial/Réports/history.cfm?D=1234 (SB5). - -

http://www_leg.state.nv us/73rd/Reports/history.cfm?ID=1877 (SB247);

hitp://mww.leg. state.nv.us/7 3rd/Reports/history.cfm ?DocumentType=1&BiliNo=554

(AB 544).
See aiso Exhibits “A — KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 12

Any and all documents relating to the introtluction, drafting, consideration, revisions, |

9.

Corrected A'poe“l'lé'ntsr' 'Ao'peh'dix ~ Page _341 |




Attorney General's Office
555 E. Washington, Suite 396D
Las Vegas, NV 89101

O N O R W N O w0~ D W B oW N a2 O

—

amendments to, and enactment of the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 12

This Responding Party objects to this Reguest for Prqduction of"documents as it seeks

information which is privileged and /. or confidential pursuant to NRS 49.025 and NRS:

11368BA.180. The Request is also dupiicative overbroad, vague, ambiguous, -unduly

burdensome, and seeks information not in the custody or control of this Responding Parfyj

and/or may be duplicative of documents already in the custody and control of the Plaintlﬁs

|and seeks production of documents not reasonably calculated to lead to the discovery of

admissible evidence. Notwithstanding the above, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Depariment, those dOcunﬁe_rits are available to the public on the

|| Department of Taxét_ion’s website at hitb:!ftax.state.nv.Uinnd_ex.htm. See all public access
Legislative History documents at: - P
hitp://www. leg.state.nv.us/1 9thSpeciaflReportslhistorv.cfm?!D=1'232 (SB4);
http:/Aww. leg.state.nv.us/19thSpecial/Reports/history.cfm?1D=1234 (SB5).
http:/iwww . leq.state. nv.us/7 3rd/Reports/history.cfm?1D=1877 (SB247); e
http://www. leg.state.nv.us/73rd/Reports/history.cfm?DocumentType=1&BiflNo=554
(AB 544). .
See also Exhibits “A — KK”, attached hereto. Discovery is continuing.
REQUEST NUMBER 13
Any and all documénts either subniitted to or in any way eithef considered and/or relied
upon by the Nevada Legislature, its commlttees subcommittees employees, analysts, or the
like relatmg to the purpose of introducmg, draftmg con3|der|ng, rewsrng, adoptmg, and/or
amending the Live Entertainment Tax. ' ‘

-10-
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RESPONSE TO REQUEST NUMBER 13

This Responding Party ohjects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 48.025 and NRS
368A.180. The Request is also- dut)licative, overbroad, vague,' ambiguous, unduly'
burdensome, and seeks information not in the eustody or control of this Responding Party
and/or may be d_upltcati\te of documen_ts already in the custody and control of the Plaintiffs'“,
and seeks prod.uction of documents not'-re'asonably calcuteted_ to lead to the discovery of
admissible e\tidence. NotWithstanding 'the abbve, Responding Party hereby responds as

follows:

With respect to the non-objectionable portion of the request, with respect to documeht;e'-

which were prepared by the Department, those documents are available to the public on the |

Department of Taxation's website at http./ftax state.nv.us/index.htm. See public access

documents, histories, journals and minutes and Legislative History documents at:

http:/iww.leg.state nv.us/1 9tthet_:i}aIlBeports{_historv,cfm’.{I_D=_1232 (SB4),
httD:l/www.teg.s_tate. nv.us/19thSpecial/Reports/history.cfm?iD=1234 (SBS5).
http://www.leg.state.nv.us/73rd/Reports/history.cfm?ID=1877 (SB247);

http:l!Www.qu.state.nv.tls/z 3rd/Rebe_tts}’histerv.efmfPDocu_r_n.ehtTVDe=1 &BilNo=554
(AB 544). o | ’ |

See also Exhibits “A - KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 14

Any and all documents either submitted to or in any way either considered and/or reliec-’t_:' :
upon by the Nevada Legislature, its committees, subcommittees, employees, analysts, or the
like relating to the introduction, drafting considering, revising, adopting, and/or amending the
Live Entertainment Tax. | ‘ ' L

RESPONSE TO REQUEST NUMBER 14~ -

-1
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This Responding Party ob]_ects to 1thi's_Request for Production of do'cumenfs-as it seeks
information which is privileged and I'or'bonﬁdenﬁal pursﬁant to NRS 479.02'5 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, 'unduly
burdensome, and seeks information not in the custody or control of this Respondmg F-‘arty;-
and/or may be duplicative of documents. already in the custody and control of the Piamtlffs :
and seeks production of documents not reasonably calculated to lead to the dlscovery ofr-
admissible evidence. Notwithstanding the above, Responding Party hereby responds as
follows: o | |

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department those documents are available to the public on the.

Department of Taxatlons web5|te at httn /{tax.state.nv.us/index, htm See public access

documents, histories, journals and mlnutes and LeglsIatwe History documents at;

hitp://www.leg.state.nv.us/1 9thSDeciallReD'ortsfhistprv'. cfm?iD=1232 (SB4);

hitp://www.leg.state.nv.us/19thSpecial/Reports/history.cim?1D=1234 (SB5).

hitp://www.leg.state. nv.us/73rd/Reports/history. cfm?ID=1877 (SB247),

http:l/www.ieq.state.nv.us/?Srdeepor’ts/historv.pfm?Docu_mentTvpe=1&Bil}No=554" "

(AB 544),

See also Exhibits “A — KK”, attached hereto. Discovéry is continuing.

REQUEST NUMBER 15

Any and all tranécripts, audio or video recording, minutes or other records of any
sessions, meetings or hearings of the Nevada Legislature, or its committees or
subcommittees ',relating to the intfoducti@h, consideration and ‘enacfment_ of ‘the Live
EntertaihmentTax. | | | o

RESPONSE TO R‘EQUEST NUMBER 15

-12-,
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This Responding Party objects to this Request for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 498.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, unduly

burdensome, and seeks information not in the custody or control of this Responding Party

1| and/or may be duplicative of documents already in the custody and control of the Plaintiffs,

and seeks productibn of documents not r-easonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby résponds as
follows: '

With respect to the non-objectionable portion of the Request, see pubiic acces_é.;
documents, histories, jourhals and minutes and Legislative History documents at: R

htip://www.leq.state.nv.us/18thSpecial/Reports/history.cfm?ID=1232 (SB4);
htip/Avww. leg;state.nv,us/19thSpecial/Reports/history.cfm?1D=1234 (SBS):

http://www.Ieg.state.'nv.usl?3rle¢Dorts/historv.Cfm?ID=;I 877 (SB247),

http:/lwww.leq.§tate.nv.us/73rd/Bepor"tslhEs;[orv.cfm?DoCumentTVDe=1&BIIIN0=554 -
(AB 544). | | B

See also Exhibits “A ~ KK”, attached hereto. Di_spovéry;/ is continuing.

| REQUEST NUMBER 16

Any and all documents either submiited to orin any way either considered and/or relied |
upon by the Nevada Legislature or its committees relating to the purpose of introducing,
drafting, considering, revising, adopting and/or amending any tax or proposed tax on “hve
adult entertainment.”

RESPONSE TO REQUEST NUMBER 16

This Responding Party objects to this Request for Production of documents as it seeks ‘
information which is privileged and /[ .or confidential pursuant to NRS 49.025 and NRS :
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, ~unduly

burdensome, and seeks information not in the -custady or control of this Responding Partyf

13-
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andfor may be duplicative of documents aEready in the custody and controi of the Plalntiffs
and seeks production of documents not reasonably calculated to lead to the discovery of:
admissible evidence. Notwithstanding the above, Responding Party hereby responds as:
foliows:

With respect to the non-objectionable portion of the request, with respect to documents

which were prepared by the Department, those documents are avaiiable to the public on the

||Department of Taxation’s website at hitp:/tax.state.nv.usfindex.him. See public access

documents, histories, journals and minutes and Legislative History documents at:

http:lfwww.leq.state.nv.UsM 9fthSpéci_al/Reports/h_istofv.cfm?ID=1232 (SB4);

http://www.leg.state.nv.us/19thSpecial/Reports/history.cfm?iD=1234 (SB5),

http.//www, Ieu.state.nv.u_s_l?3rd[Reportslhistorv.c_fm?l D=1877 (SB247);

hitp:/fwww.leg.state.nv.us/73 rd/Reports/history.cfm?DocumentType=18BillNo=554

(AB 544).

See also Exhibits “A — KK”, aftached hereto. Discovery is continuing.

REQUEST NUMBER 17

- Any and all documents that constitute the legisiative_history of the Live Entertainment

tax or any amendments thereto.

RESPONSE TO REQUEST NUMBER 17

This ‘Res'poriding Party objecté té fhi's -Rémest for Production of documents as it seeks
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS/
368A.180. The Request is also duphcatlve overbroad, vague amb|guous unduly
burdensome, and seeks information not in the custody or control of this Respondmg Party
and/or may be duplicative of documents already in the custody and control of the Plaintiffs’,_o

and seeks production of documents not reasonably calculated to lead to the discovery of

-14-
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'proposed tax on “live adult entertainment”, including but not fimited to Senate Bill 247 of 2005 -

Jinformation which is privileged and / or confidential pursuant to NRS 49.025 and NRS

admissible evidence, Notwithstanding the above, Responding Party hereby responds as
follows:
With respect to the non-objectionable: portion of the request with respect to documents

which were prepared by the Department those documents are available to the publfc on the

Department of Taxatlons website at http lltax state.nv. us/:ndex htm. See public access

documents, hlstones journals and mlnutes and Leglsiatrve Hrstory documents at;

http://www.leg state.nv.us/19thSpecial/Reports/history.cfm?ID=1232 (SB4),
hito://iwww.leg.state.nv.us/19thSpecial/Reports/history.cfm?]D=1234 (SB5).

http://www.leg, state.nv.us/7 3rleeports/his‘torv.cfm?1D=1 877 (SB247);

http:/lwWw.qu:state.nv.usl73rdLReports/ history.cfm?DocumentType=18BillNo=554

(AB 544).
See also Exhibits “A ~ KK”, attached hereto. Discovery is continuing.

REQUEST NUMBER 18 _ |
Any and all transcnpts audlo or video recordrng mmutes or other records of any
sessions, meetlngs or hearmgs of the Nevada Leglsfature or its committees or

subcommittees relating to the |ntroduct|on consrderat:on and enactment of any tax or

RESPONSE TO REQUEST NUMBER 18

This Responding Party objects to this Request for Production of documents as it seeks

368A.180. The Reqguest is also duplicative, overbroad as to time, vague, ambiguous, unduly
burdensome, and seeks information not in the custody or control of this Responding Party
and/or may be duplicative of documents aiready in the custod'y and control of the Plaintiffs, |
and- seeks production ‘of documents not reasonably calculated to lead to the discovery of
admissible ev:dence Notwnthstandrng the above Respondmg Party hereby responds as|-

follows

-15-
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With respect to the non-objectionable portion of the request regarding the statutes at
issue here, with respect to documents which were prepared by the Department, those

documents are available to the public on the Department of Taxation’s web3|te at

hitp.//tax.state.nv.us/index.htm. See public access documents, histories, journals and minutes

and Legislative History documents at:

http:/iwww.leg.state.nv. us/1 chSpeciallReportslhistorv.cfm?ID=1 232 (SB4);

http:llwww.le.q.state;ny.usl1 9thS‘pecial)’Repertslhistorv.cfm?lD=1234 (SB5).

http:_i/muw.leg._s_t,a_te.nv.ugffsrd/Repons}histow.cfm?]D=1 877 (SB247);

http.//www.leq.state.nv.us/7 3(d/RepQrte/histefv._cfm?Decu mentType=1 &BiflNo=554

(AB 544).

See also Exhibits “A — KK”, attached heteto. Discovery is continuing.

REQUEST NUMBER 19
Any and all documents relating to how or whether any provisions of Senate Bill 247 or |
any other proposed tax on ‘live adult entertainment’ were incorporated into the Live

Entertainment Tax.

RESPONSE TO REQUEST NUMBER 19

This Reepohding Party objects to' this Request for Production of documehts as it seeks
information which is privileged and / or coriﬁtiehtiat pursuant to NRS 49.025 end NRS
368A.180. The Request is aleo -duplicative, o-t:e[bro'ad, -vague, ambiguous, unduly
burdensome, and seeks information not in the custody -or control of this Respanding Party |
and/or may be duplicative of documents aiready in the custody and control of the Plaintiffs, |
and seeks production of documents not reasonably calculated to lead to the discovery of
admissible evidence. Notwithstanding the above, Responding Party hereby responde ae'

| foliows:

8-
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With respect to the non-objectionable portion of the request, Senate Bill 247 was not an
enrolied bill. See public access documents, histories, journais and minuteé and Legislative
History documents at:

htto://www.leg.state.nv.us/19thSpecial/Reports/history.cfm?ID=1232 (SB4); '

http://www.leg.state.nv.us/19thSpecial/Reports/history.cim?1D=1234 (SB5).
http:/Avww.leg. state.nv.us/7 3rd/Reports/history.cfm?ID=1877 (SB247);

hitp:/fwww.leg.state.nv.us/7 3rd/Reports/history.cfm?DocumentType=1&BillNo=554

(AB 544).

| See also Exhibits “A — KK”, attached hereto.'Discovery'is continuing.

REQUEST NUMBER 20

Any and all documents either submitted to or in ény way either considered and/or relied
upon by the Department, its employees or ‘agents relating to the purposed of introducing,

drafting, considering, revising, adobting,' and/or amending of any rules relating to, or

promulgated under, the Live Entertainment Tax.

RESPONSE TO REQUEST NUMBER 20 _

This Responding Party objects to this Request for Production of documents as it sééké .‘

information which is privieged and / or confidential pursuant to NRS 48.025 and NRS

368A.180. Thé Request is also duplicative, overbroad, vague, ambiguous, and unduly

burdensome, seeks information that may be duplicative of documents already in the custody _

and contro! of the Plaintiffs, and seecks p_roduction' of documents not reasonably calculated to

|llead to the discovery of admissible ev'idence_;.Notwithstanding the above, Respohd_ing Party

hereby responds as follows:

With respect to-the non-objection_éb!e pprtion' of the request, with respect to documents

which were prepared by the Depariment, those documents are available to -the' publib‘ on thé |

17-
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Department of Taxatlons website at http Htax state, 0y, usllndex htm. See pubhc access

documents, hlstorres journals and minutes and LegtsFatwe Hlstory documents at:

http.//www.leq-state.nv.usl'I9thSpemai/Reports/h:storv.cfm?ID—-1232 (SB4);
htfp:l/v\iww. leg.state.nv.us/19thSpecial/ Reportslhistdryﬁ_cfm ?i_D=1 234 | (SB5). .

htt://iwww.leg.state.nv.us/73rd/Reports/history.cfm?ID=1877 (SB247):

http:/lwww.qu.state.nv.usﬂsrleeportS/historv.cfm?DocgmentTvpe=1&BiI!No=554 |
(AB 544). ‘

See also Regulation workshop recordings, Exhibit “JJ” and Exhibits “A — KK”,

attached hereto. Discovery is continuing.

|| REQUEST NUMBER 21

Any and all docﬁfne‘nts either submitted to or in any way either considered arid/or relied
upon by the 'Department.'itS'emp!oyees' or agents ‘relating to the 'intrdduction’f drafting;
consideration, revision, amendments to andlor promulgatlon of any rules relatmg to or
promulgated under, the Live Entertamment Tax. ' S

RESPONSE TO REQUEST NUMBER 21

This Responding Party objects to this Request for Production of documents as it seek'éf_
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and unduly
burdensome, seeks information that may be duplicative of documents already in the custody
and control of the Plaintiffs, and seeks production of documents not reasonably calculated to
lead to the discovery of admissible evidence. Nofwithstanding the above, Respondiﬁg Party

hereby responds as foliows:

With respect to the non-objéctionable p}ortion of the féquest, with respect to documents

which were prepared by the Derpartment', those documents are available to the pu_bl'i'c': on the

18- .
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Department of Taxation’s website at http:.//tax state.nv.us/index.him. See public access

documents, histories, journals and minutes and Legislative History documents at:
http:/mww.leq state.nv. us/19thSpecial/Reports/history.cfm?1D=1232 (SB4);
http://www.leg.state.nv.us/1 9thSDeCIaI/Reports/hlstorv cfm?1D=1234 (SBS)

http: l/www leg.state.nv. us/?3rd/Reports/h:storv cfm’?lD-1877 (SB247);

hitp:/Avww. !eq state.nv, uslTSrd/ReDorts/hlstorv cfm’?DocumentTvoe"1&BlllNo 554

|l (AB 544).

See also Regulation workshop recordings, Exhibit “JJ” and Exhibits “A - KK”,

attached hereto. Discovery is continuing.

REQUEST NUMBER 22
Any and all transcripts, audio or video recording or other records of any sessions,
meetings or hearings of the Department, its employees, or agents relating to the purpose of

introducing, drafting, considering, revising, adopting, and/or amending of any rules which

created or ciarifiedlany exceptions or ,exemp_tions to the application of the Live Entertainment

{ Tax.

RESPONSE TO REQUEST NUMBER 22 .

This Responding Party objects to this Request for Production of documents as it seeks |
information ‘which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and unduly':-
burdensome, seeks information that may be duplicative of documents already in the custo,dyz-/':;-
and confrol of the Plaintiffs, and seeks production of documents not reasonably calculafed to
lead to the discovery of admissible evidence. Notwithstanding the above, Responding Party

hereby responds as follows:

With respect to the non-cbjectionable portion of the request, with fespec’g to documents

which were prépared by the Department-,rtho_se doCuments gre' available to the public.on thé

A0-
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Depariment of Taxation's website at ht’tb://tax.state.nv.us/index.htm. See publib access

documents, histories, journals and minutes and Legislative History documents at:

http:l/www.léq.state.nv.us[1 gthSpecial/Reports/history.cfm?ID=1232 (SB4);

- http:/www.leg.state.nv. us/19thSpecial/Reports/history.cfm?1D=1234 (SB5).

hitn://www.leq.state nv.us/73rd/Reports/history.cfm?ID=1877 (SB247);

hitp://www.leg.state.nv. us/7 3rd/Reports/history.cfm?DocumentType=18BillNo=554
(AB 544), |
- See also Regulation workshop recordingé, Exhibit “JJ” and Exhibits “p - KK”,
attached hereto. Discovery is continuing. o R

REQUEST NUMBER 23

Any and all documents relating to any' request by or on behalf of any bhsin'gss_ entity or
class of business entities, contending that, taking the opposition that, or inquiring whether, the |
business entity or class of business entities is/are exempted from the Live Entertainment Tax;;_

RESPONSE TO REQUEST NUMBER 23

This Responding Party objects to this Request for Production of documents as it seeké :
information which is privileged and / or confidential pursuant to NRS 49.025 and NRS
368A.180. The Request is also overbroad, vagué, émbiguous, and unduly burdeﬁsome, seeks |
information that may be duplicative of documents already in thé custody and control of the |
Plaintiffs, and 'seeks production of documients not reasonably calculated o lead to the|
discovery of admissibie evidence. Notwithsfanding the above, Responding Party hereby

responds as follows:

With respect to the non-objectibnable':portion of the' request, see the R'egulation
workshop recordings, Exhibft “JJ” and Exhibit “K” as well as Exhibits “A — KK”, attached

herefo. Discovery is ¢ontinuing.

i .
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REQUEST NUMBER 24

Any and all documents relat!ng to the procedures by which the Department determines
whether a business entity is subject to the Lrve Entertainment Tax.

RESPONSE TO REQUEST NUMBER 24

This Respondlng Party objects to this Request for Productlon of documents as it seeks
information whrch is privileged and / or confdent:al pursuant to NRS 49. 025 and NRS
368A.180. The Request is also overbroad, vague, ambiguous, and unduly burdensome, seeks
information that may be duplicative of documents already in the custody and control of thet,
Plaintiffs, and seeks production of documents not reasonably calculated to lead to tne:’
discovery of admissible evidence. Notwithstanding the above, Responding Party hereby!

responds as follows:

With respect to the non-objectionable portion of the request, with respect fo documents ’
which were prepared by the Department those documents are available to the public on the

Department of Taxatlons website at http Iltax state.nv. ushndex htm See publrc access

documents histories, journals and msnutes and Legrslatrve sttory documents at:

hitp://www.leg.state.nv.us/1 9thSpeo;gl/Renortslhrstorv.cfm?ID—1 232 (SB4),

htp:/www., leg state.nv.us/19thSpecial/Reports/history, ¢fm?1D=1 234 (SB5).
hitp://www, leg.state.nv.us/73rd/Reports/history.cim?1D=1877 (SB247);

hitp://vww.leg.state.nv. usl73rd/Reportslh|storv cfm?DocumentType=1 &BrIINo—554

' (AB 544).

See also Reguiation workshop recordings, Exhibit “JJ” and Exhibits “A - KK”,

attached hereto. Discovery is continuing.

REQUEST NUMBER 25

Any and ali documents relating to any challenge by any business entity to. the
applicability of the Live Entertainment Tax of amounts.owed by way of the Live Ente_rtainment'

Tax.
21~
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RESPONSE TO REQUEST NUMBER 25

{lHead to the discovery of admissible évid_ence-. Notwithstanding the above, Respohding Party

1|the providing of advice relating to the Live Entertainment Tax by any person operating 'und'e;f '

|| RESPONSE TO REQUEST NUMBER 26

| 368A.180. The Request is also overbroad, vague, ambiguous, and unduly burdensome, seeks

|| information that may be duplicative of documents alfeady in the custody and control of the

This Responding Earty objects to this Request for Production of documents as it seékgf
information which is privileged and / or confidential pursuant to NRS 48.025 and NRS
368A.180. The Request is also duplicative, overbroad, vague, ambiguous, and undui:y
burdensome, seeks information that may be duplicative of documents already in the custody

and control of the Plaintiffs, and seeks production of documents not reasonably calculated to

hereby responds as foilows:

With respect to the non-objectlonabie pomon of the request See Exhibits “A — KK”,

attached hereto. Dlscovery is contlnumg

REQUEST NUMBER 26

Any and all documents relating to the administration of the Live Entertainment Tax or

the title *live entertainment tax examiner.”

This Responding Party objects to this Request for Production of documents as it seeks

information which is privileged and / or confidential pursuant to NRS 49.025 and NRS

Plaintiffs, and seeks production of documents not reasonably calculated to lead to the
discovery of admissible evidence. Notwithstanding the above, Responding Party hereby

responds as follows:
ik

i
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No person operates under the fitle “live entertainment tax examiner.” See Exhibits “A

— KK*, attached hereto.

Discovery is continuing.

DATED THIS /¢ f day of August, 2009.

CATHERINE CORTEZ MASTO
Attorney General

By%«.«/ 6’9/001

BlarsA. Doetfr,

Deputy Attorney General

David J, Pope, #8617

Sr. Deputy Attorney General

-555 E. Washington Avenue, Suite 3900

Las Vegas, Nevada 89101

Attorneys for Nevada Department of Taxation
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CERTIFICATE OF SERVICE

| hereby certify that on the /‘l% day of August, 2009, the foregoing

|{NEVADA DEPARTMENT OF TAXATION’S RESPONSES TO PLAINTIFF'S FIRST

REQUEST FUR PRODUCTION OF DOCUMEN IS AND THINGS TO DEFENDANTS

was served on the foregoing party by Federal Express, addressed to:

Federal Express Airhill #8601 4135 5818

Bradley J. Shafer
SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite #2

|| Lansing, Michigan 48906-2110

Fax: 51 7-886-6565

Dated this pr,d\ay of August, 2009

An Employee of the State of Nevada

-25.
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PRODUCTION OF DOCUMENTS

{Exhibit Description ] Bates Range ]
A Memorandum - Analysis of Revenue Impact DV000001 - 000003
B {Live Entertainment Tax by number of seats- 2004}DV000004 - 000006

1< Department of Taxation Update Req Request DVOO0O0OT - 000010

Live Entertainment Tax information and press
D releases (various dated and undated documents) |[DVO00011 - 000019
E LET Updates, Southern Nevada, 7/15/04 DV00o020 - 000021
Live Entertainment Tax- Seating Capacity 300- |
F 7400, January - December 2004 DV000022 - 000023
G LET by venue (DV000028- blank page} D\V000024 - 000032
H LET by category and venue DV00Q033 - 000037
|l 10% LET- Gentleman's Clubs |DV000038 - 000047
LET account summary (bates number DV0G0048
J was changed fo DV000041A) DV00004 1A- 000047
Various Correspondence to and from taxpayers-
. December 10, 2003, December 12, 2003, May
K 117, 2008, April 2, 2007, January 3, 2008, DV000049 - 000058
L LET Fax received 2004 - 2008 {DV000059 - 000115
M LET Tax received fiscal year 2007 DVDO0116 - 000117
N Monthly deposit report, prepared April 17 2009 |DV000118 - 000138
General Fund Revenues, fiscal year 2005 - 2008,

10 forecast 2008 -2011 _|DVDD0127 - 000128
P {SB 247 Bill History DV000129 - 000132

' Department of Taxation - "What You Need to

Know About Nevada's Live Entertainment Tax"
10/21/03, 7/6/05 and 8/15/05 and PowerPoint

Q presentation DV000132 - 000193

R Seating capaciy information by district DV0O00194 - 000196

S LET tax information for LCB ) DV000197 - 000200

T Memorandum regarding LET tax- 5/21/04 DV000201 - 006205
LET tax seating capacity 300 - 7400, January -

U September 2004 CV000206 - 000207

v AB 281 information regarding LET DV000208 - 000209A

W Braft Regulations for discussions 8/25/03 DV000210 - 000218

X Changes effecfive July 2005 DV000219 - 000220
Public Notice September 5, 2003, proposed

Y regulations DV00221 - 000272
Memorandum and adopted regulations,

Z December 7, 2003 DV000273 - 000344
Regulation, LCB File No. R105-05, February 23,

AA 2006 DV000345 - 000392
Minutes of Senate Committee on Taxation June

BB 5, 2005. (DV000418 -19-blank pages) DV000393 - 000472

cC LET PowerPoint presentation DV000473 - 000483
Public Notice September 26, 2003, proposed

DD regulations DVD00484 - 000538
Public Notice October 23,2003 for meeiing dated

EE QOctober 30, 2003 DV000539 - 000627
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PRODUCTION OF DOGUMENTS

Public Notice October 24, 2003, proposed

FF regulations PV000628 - DOD707
Nolice of Public Meeting and Transcript of Public .
GG Meeting November 25, 2003 ] DV000708 - 000751
Nevada Tax Commission Meeting and Proposed
|HH Regutations- Posted November 19, 2003 BV000752 - 000833
U] LET reports DV000834 - 000849
JJ LET workshop- Compact Disc DVOD0850 - 0DD850A
KK

Legislative History DV000851 - 001192
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Privitege log

Memorandum -
Analysis of Revenue
A Impact DVOQ0003 NRS368A.180(2}{C)
LET Updates,
Southern Nevada,
E 7/19/04 BV000021 NRS368A.180{2)}(C)
| LET by venue
N (DV000028- blank :
G page) DV000025 - 26 NRS368A.180(2)(C)
: LET by category and
H venue DV000034 - 37 NRS368A.180(2)(C)
10% LET- :
{1 Gentleman's Clubs  |DV000039, 000041 . |NRS368A.180(2)(C)
LET account
14 summary DV000042- 000047 |[NRS368A,180(2)(C)
Various
Correspondence to
and from taxpayers-
December 10, 2003,
December 12, 2003, .
May 17, 2005, April 2,
2007, January 3,
1K 2008, DVOOD050 - 000058 |NRS368A.180(2)(C)
: LET Tax received ‘ : NRS 49.025
IL 2004 - 2008 DV000080 - 000115 |NRS368A.180(2)(C)
LET Tax received
M fiscal year 2007 DV 000117 NRS368A.180(2)(C)
Monthly deposit : .
report, prepared April {DV000119 -120, _
N 17 2009 DV0Q0122- 126 NRS368A.180{(2)(C)
Seating capacity
R information by district [DV000195 - 000196 [NRS368A.180(2)(C)
, LET fax information NRS 40.025
S for LCB DV000198 - 000200 [NRS368A.180(2)(C)
Memorandum
regerding LET tax-
T 5/21/04 DV000203 - 000205 |NRS368A.180(2)(C
DV000230,
DV0002386,
DV000238, 239,
Public Notice DVD00242, NRS 49.095,
September 5, 2003, {DV000245- 247, NRS 49.105,
Y proposed regulations |DV000251- 252 NRS368A.180(2)(C)
Public Notice
September 26, DV000469-503,
2003, proposed DV000522,
DD regulations DVD00524, NRS368A.180{2)(C)
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Privilege log

DVG00553,
BV000554,
CV000556,
CV000557-558,
DV000os6?,
DV000573-574,
DVD00O575-576,

DV000581,
Public Notice October |DV000584-585,
23,2003 for meeting |DV000587, NRS 49.095,
dated October 30, PV000604, NRS 49.105,
EE 2003 - DVO00551-552, NRS368A.180(2)(C)
DV0O006386,
DV000643,
DV000660-662,
CV0Q0867-671,
DV000874,
Public Notice October |DV000675-676, NRS 45.095,
. 24, 2003, proposed | DVDGG679-680, INRS 45.105,
FF regulations DV0O00877, NRS388A.180{2)(C)
i DV000835 - 849

LET reports

NRS358A.180(2)(C)
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KENNY C. GUINN
Governcr
BARBARA SMITH CAMPBELL
Chair, Navada Tax Commission

CHARLES E. CHINNGCK
Executive Diraclor

DEPARTMENT OF TAXATION

Web Sita: http:/itax.state.nv.us
1550 E. Collage Parkway, Suite 115
Carson Clty, Mavada B9708-7937
Phong: {775) 684-2000 Fax:{775) 684-2020
in State Tol Frea {800) 992-0300

- LAS VEGAS OFFICE
Grant Sawyer Office Building, Suits 1300
566 E. Washington Averue

RENO OFFICE
4600 Kiotzks Lane
Building L. Suitm 236
Asno, Nevads 89502
Phanas: (775) 688-1298
Fax: {775} 688-1303

HENDERSON OFFICE
2650 Pasan Varde Parkway Suits 180
Hendorson, Navada 29074
Phone:(702) 4686-2300 -

Las Vagas, Novads, 85101
Phona: {702) 488-2300 Fax: {702) 488-2373

Fux: (702) 488-33717

MEMORANDUM

‘Date: March 4, 2003
To Chuck Chinnock
From:  Marian Henderson
CC: L}'nne Knack

Subject: Request for analysis of revenue impact from making changes in the LET

A request was made to analyze the fiscal impact of making changes to the Live Entertainment Tax (LET). Two
scenarios were to be explored. A summary of the analysis of the scenarios is as tollows:

1y Eliminate the 300 seats threshold: This change would cause the inclusion of many of the smaller
venues which are now exempt from the tax. Businesses that would now be subject to the tax would
specifically include bars, nightctubs and gentlemen’s clubs with a seating capacity of fewer than 300
patrons. The fiscal impact is difficult to estimate, as not all bars and nightclubs provide live
entertainment, nor do they charge a cover charge for admission. We also are not able to determine
whether the live entertainment is provided on a regular, periodic or one time basis. Approximately
150 businesses which fall under the 300 seat threshold responded to our initial request for information
which was sent to all potential taxpayers, including approximately 20 gentlemen’s clubs. Since the
gentlemen’s clubs remit a much higher per-capita dollar amount of tax, two separate financial
analyses were.conducted. Using the seating capacities and per-capita tax collected by the existing
taxpayers, we estimate that approximately $1,614,600 in tax annually may be generated by the bars
and nightclubs. In addition, using the same per-capita analysis of the existing gentlemen’s clubs
which currently have a seating capacity of fewer than 300 patrons, we estimate that an additional
$4,197,900 may be generated. The estimated total additional revenue from lowering the seating
threshold is approximately $5,812,500. This would be an increase of approximately 56% over the
current revenue received.

2) Eliminate the 300 seats threshold and the 10% tax on food, beverage and merchandise:
Approximately two-thirds of the existing tax which is collected is from the 10% tax on food, beverage
and merchandise. For the first seven months of fiscal year 2005, $2,053,788 in tax was collected on
food, beverage and merchandise of the total tax paid of $3,128,041. By eliminating this tax,
approximately $3,520,800 would be lost annually. Using the same per-capita figures from the first
example, the estimated additional revenue from bars and nightclubs which seat fewer than 300
patrons would be approximately $603,900. The estimated additional revenue from gentlemen’s clubs
would be approximately $3,470,840. The net estimated total additional revenue from eliminating the
seating threshold and the 10% tax on food, beverage and merchandise is approximately $553,900, or
an increase of about 4% over the current revenue being received,

DV000002
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‘The following is a breakdown from calendar year 2004 of Live Entertainment Tax revenue which was recei\;ed
from all taxpayers: :

from one time or annual events
from sporting events

m nightclubs

from promoters

from performing arts centers
from raceways

from gentlemen’s clubs
Total tax received $8,913,795

For the first seven months of fiscal year 2005, $4,306,370 has been collected to date. The economic forum
projection for this fiscal year is $8,700,000. : '

Page 2 of 2 ;
| | DV00000: |
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" LIVE ENTERTAINMENT TAX

NUMBER OF PAYMENTS

 Monthi .|

" <7500 Spata: - | >7800 Seatar |

January 2064;: o

B N

190

" Corrected Appeliants' Appendix
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LIVE ENTERTAINMENT TAX

PAYMENTS

Month: L

- <7500 Seats;: . -

57500 Seata < |

Totak

Tanuary 2008

361,252 |

136986

508,047

583,850 .. - -

83,5021

567,442

February 2004+
March2004:+ - -

- 30143 L

- 897,736-

538,718

~264:224

- 802,842

. 605188

914,.93%

- 443,08

464,569

RET T

4,345,868

3328404 |-
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- EXHIBITF

| DV000022 |
 Corrected Appellants' Appendix ~ Page 369 |




H

Live Entartainment Tax

_ Seating Capamty of300to7400

£ H |
, T T qotal T U Yota " Total I "Total
. l#ofLEY' " Admission | Drink& | _Taxable | TaxReportsd
__Parlod 'Accounts B Charges Merchandise Amount 10% rate
“Jan-04] 199} 1,155,844.82F 3,456,675.43._ 4,612,520.23| _ 461,252.02
Fah-04 G 1,408,008.33] 4,348,609.16]" 5,756,617.49]  575,661.75
 Mar-04] 128 1,814,069.06] 4,212,743.856] . 6,026,802.91]  602,680.29]
Apr04] 118 1,133,608.11| 4,253,568.28| __ 5,387.177,39| __ 538,717.86
May-04] ~  120] 1,658,832.83 4,305,134.50} _ 6,051,967.33}  605,196.73
Jun-04 17 1,084,727.42|. 3,453,988.41]  4,518,715.83F  451,871.58
Jul-04 107 2,323,080.96]_3,800,347.87| __ 6,126,638.83F  12,633.56]
_Aug-04] " {19] 2,102,785.04} 3,151,998.10/"_6,264,803.14} _ _ 525,480.31
Sep-04 114 717,950.38F_ 649,553:74F: - 1,367,813.12] __ 130;761.31
" Oct-04 116[: 1,721,420.73 4,037,900.33f. _ 5,759,339.08] _575,008.64]
_Nov-04 115].. 1,561,624.52)- 3,219,273.38F . 4,780,897.90).  478,160.59]
Dec-04 1186} 1,754,999.05F" 2,580,863.53): . 4,335,862.58} " 433,920.0%
Totals_ | 18,415,860.25] 41,560,665.56]  59,978,855.81] 5,998,324.85

~ Corrected Abpellants' Appendix
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EXHIBIT G

- EXHIBIT G

- DV000024
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FOOD & TOTAL
ADMISSION | MERCHANDISE | - TAXABLE
Business Name : AMOUNT SOLD AMOUNT |
122,247.00 - 122,247.00
3,979.00 - 3,979.00
17,906.00 0.00 17,906.00
2,860.00 0.00 2.880.00
21,196.00 0.00] _ 21,195.00
573,411.00 573,411.00
18,752.15 - 18,752.15
15,730.00 474,605.40 | 480,425.40
12,647.00 487,82310 { 500,470.10
13,265.00 492,517.80]__ 505,782.80
15,233.00 529,719.50] 54495250
14,783.00 498,1561.00]  510,334.00
9,650.00 433,180.40]  441.830.40
31,767.83 186,423.08 | 217,190.91
22,994.02 13794244 | 180,936.46
29,733.94 | 189,873.76] _ 219,607.70
20,730.36 185,488.13]  206,218.49
19,330.22 128,412.56]  147,792.78
55,712.97 237,968.51| 293 ,681.48
154,572.15 10,946.31| _ 165,518.48
281,180.79 32,064.43] 313,236,202
160,563.46 15,815.07|  176,378.53
3,929.00 3,425.00 6,354.00
3,110.00 1,705.00 4,815.00
2,020.00 3,256.00 5,276.00
3,519.00 6,736.00 10,255.00
2,605.00 3,993.00 6,598.00
1,525.00 2,307.00 3,732.00
55,017.28 6,196.75 | _ 61,213.03
21,035,47 0.06] _ 21.035.47
_113,068.19 1393447]_127.002.66)-
268,150.00 509,562.34 | 777,712.34
268,927.27 837,602.76 | 806,530.03
295,909.09 621,480.21|  917,389.30
284,827.27 | 676,608.86]  961,335.93
276,972.73 587,636.18] _ 864,608.97
187,018.18 440,145.30] 628,063.45
6,196.00 0.00 6,196.00
207,209.00 0.06]  207,269.00
5,728.16 X 6,728.16
3,015.00 3,015.00
6,810.50 0.00 6,810.50
6,400.00 6,400.00
- 2,324.00 2,324.00
- 1,717.30 1,.717.30
‘ 0.00
29,984.50 p 29,984.50
8,595.50 0.00 8,595.50
DV000025
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294,979.00 356,704.00 | 651,683.00
280,635.00 354,837.00 | 635,472.00
274,574.00 381,417.00]  655,991.00] -
210,777.00 315,830.00]  526,607.00
266,128,00 383,843.00]  $49,971.00
213,553.00 323,205.00f  536,758.00
. 4,554.00 - 4,554.00

5,052.45 0,00 5,052.45
22,066.10 0.00 22,086.10
25,729.20 0.00 25,729.20
62,057.50 483,947.44 | 546,904.94
60,312.20 506,700.08 |  567,013.18
69,264.00 607,146.81]  676,410.81
71,224.50 603,206.71]  674,521.21
64,830.50 524,124.64]  588,955.14
51,0156.50 54,226.51]  105,242.01

- 80,348.66 60,848.66
149,052.44 - 307728 |  153,929.73
121,536.20 10,708.69 { 132,244.89

30,736.00 860,049.00 |  890,785.00
31,563.00 975,302.00 | 1,006,855.00
46,207.00 1,094,385.00] 1,140,592.00]
52,618.00 1,263,807.00| 1,316,425.00
50,578.50 1,143,570.00] 1,194,148.50
44,047.00 992,820.93] 1,036,967.93
11,290.91 120,180.43 [ 131,471.34

9,718.18 100,886.38 | 110,604.56

9,609.09 100,901.70{  110,510.79
10,845.45 101,585.53]  112,430.98
10,900.00 99,421.49] . 110,321.49

4,364.85 - 4,364.65

788.00 0.00 788.00

29,858.00 0.00 29,868.00

8,488.18 0.00 8,488.18
56,941.00 7,183.00 64,124.00]
151,190.00 291,602.85 |  442,792.85
156,400.00 '321,623.85 | 477,923.95
85,113.00 178,248.68] ~ 263,361.68
584,924.00 113,318.30 |  678,242.30
402,722.00 37,429.99 | 440,151.99
£60,903.86 7180280 ] 732,706.66
412,863.44 78,262.98]  491,126.42
520,125.73 52,227.02]  572,352.75
£65,690,33 39,758.59]  605,448.92]
883,728.37 68,260.34]  951,988.71

TOTAL : | 10,742,530.31 |  20,537,882.15{ 31,280,412.46|
DV000026
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) Average taxable sales pér business = $ 1.203,092.79

Average taxable sales per taxreturn= $ 332,770.35
. Average taxable sales per month = $ 4,468,630.35
Average admission charge per business= 3 413,174.24
‘Average admission charge per tax return= 3 114,282.24
~Average admission charge per month= $ 1,534,647.19
Ave per capita on admission charge oniy= 20.13
Average food/drinks per business= $ 789,919.54
. Average foad/drinks per 1ax return= $ 218,488.11
_ ‘Average food/drinks per month= $ 2,933,983.16
Average per capita tax paid= $ 623.27
* Number of businesses under 300 seats= : 150
- Number of men's clubs under 300 seats= 22
" Ave tax reported per men's club = ' $ §578,224.22
Per capita tax per men's club= ot 1,040.49
Per capita X 20 clubs X 200 seats each=_ 5 4,197,958.60
A
"Ave per capita X fiew bus. X 100 seats 85= 941,850.00
. o Annualized new bus=  1,614,600.00
-"*g.; I Ty
. s
7 o » i “%ﬁ
g la - R
o
oF
IR
. .--:r?ﬁ-ﬂ
) w3t Sy
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Total taxable
TAX per Business

12,224.70

397.90

1,793.60

288.00

2,119.50 168,207.00

57,341.10 573.411.00

1,875.22 18,752.15

49,042 .54

50,047.014

50,578.28

54,495.25

51,033.40

44,183.04] 2,993,795.20

T 21,719.09

16,093.65

21,960.77

20,621.85

14,779.28

29,368.15] 1,245427.82

16,551.85

31,323.52

17,637.85 655,132.21

635.40

481.50

527.60

1,025.50

659.80

373.20 37.030.00] ..

8,121.30

2,103.55

12,700.27 208,251.18

77,771.23

80,653.00

91,738.93

96,133.59

86,460.89

 82,806.35] 4,955.639.99 |

619.60 6,196.00

20,720.90 207,209.00

672.82

301.50

681.05 16,663.66

840.00 6,400.00

232.40

171.73

0.00 4,041.30

2,998.45

859.55 38,680.00

DV000029 |
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65,168.30

63,6847.20

65,599.10

52,660.70

64,987.10

53,675.80

3,656,482.00

45540

505825

2,206.81

2,672.92

57,401.75

54,690.49

56,701.32

67,641.08

67,452.12

58,895.51

10,524.20

3,158,047.29

6,084.87

60,848.66

15,392.57

13,224.49

§9,078.50

_ 288,174.62

100,685.60

114,059.20

131,642.50

119,414.85

103,696.79

6,585,773.43

13,147.13

11,080.46

11,051.08

11,243.10

11,032.15

576,339.16

436.47

78.80

2,985.80

848.82

43,498.83

6,412.40

54,124.00

44,279.29

47,792.40

26.336.17

1,184,078.48

- §7,824.23

“"44.015.20

73,070.67

49,112.64

57,235.28

60,544.89

95,198.87

4,472,017.75

0.00

0.00

0.00

[37128,041.25] 31,260,412.46]
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Sales per capita

Average

$
$
$
$
$
$
$
3
3
$
$
$
$
$
3
3
3
3
$
$
$
$
$
$
$
$
$
$
$
$
$
$
3
$
$
$
$
$
$
$
$
$
$
$
$

1.52
1.54
1.68
2.13
5.26
7.38
7.58
8.58
9.58

- 14.33
15,30
31.75

- 41.97
47.29
50.39
65.37
81.62
89.50

138.07

138.31

138.43

140,71

164.54

287.10

304.10

331.14

424,32

446.89

451,87

560.82

571.63

604.28

676.75

694.02

698.61

781.29

810.02

841.36

891.68

. 963.60

966.30

996.93

1,007.86

1,037.16

1,038.01

¥

5

189.46
2,612.23
1,640.73

542.29

256.00

65.54

867.71 "=Average”

62.79

647.51

Corrected Appellants' Appendix
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17.99

61.84
56.79
15.76

4.78

104.56
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1,141.73

1,151.23

1,174.81
1,187.28
1,195.34
1,197.97
1,234.46
1,257.58
1,279.23
1,280.21
1,317.74
1,372.40
1,403.22
1,456.17
1,525.93
1,636.29
1,729.85
1,937.84
2,003.45
2,719.97

623.27

$ 1,407.60

Corr_ect_éd Appellants' Appendix
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KENNY €. GUINN
sovernar
NARBARA SMITH CAMPBELL
Chair, Nevada Tax Commission

CHARLES E. CHINNOCK
Exoculive Direclor

MEMORANDUM

Date: March 18, 2005
T Chuck Chinnock

From:  Marian Henderson

CC: Lynne Knack

DEPARTMENT OF TAXATION

Web Site: hitp:/itax.state.nv.us
15650 E. Coliage Parkway, Suite 115
Carson Clty, Nevads 89708-7937
Phone: (775} 684-2000 Fax: {776) 684-2020
In Staim Toll Frae (900) 992.0900

} LAS VEQAS OFFICE
Gramt Sawyer Offics Bubding, Sufts 1300
556 E. Washingion Avanus
taw Vagas, Nevads, 83101
Phons: {702) 488-2300 Fax: {702} 488-2373

Subject: Live Entertainment Tax (LET) breakdown by venue

RENC OFFICE
1600 Kiszks Lane
Building L, Suiw 215
Rano, Nevads 89502
Phone; {775) 6B8-1295
Fax: {775} 668-1300

HENDERSON OFFICE
2650 Pasen Verde Paroway Sulte 180
Hendarson, Noveds 89074
Phona:{702} 188-2300
Fax: {702} 488-3377

In response to your request for additional information on the types of businesses that would be included if the 300
seat threshold were reduced or eliminated, the businesses break down by the following categories. The list is not
exhaustive, and does not include approximately 100 businesses which are not required to be registered with the

Department due to their seating capacity or failure to
* indicates exempt entities

provide live entertainment at this time,

CATEGORY

NAME OF
SUSINESS/EVENT

CATEGORY

R

PROMOTERS

NAME OF
BUSINESS/EVENT

SPORTING EVENTS

NIGHTCLUBS/BARS

Corrected Appellants' Appendix
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RACEWAYS

GENTLEMEN'S

BROTHELS

HOTELS

Corrected Appellants' Appendix
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BARS

L CLuBS

GOLF COURSES

I PERFORMING
ARTS CENTERS

Corrected Appellants' Appendix
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BARS

' i ARTS CENTERS |
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Total

LET
Reported

447,654 97
452,703.81
581,322 .43
470,643.46
505,291.95
393,590.65
456,724.68
410,486.60
424 961.86
425,963.66
a59,737.62
274,886.18

AN D NN A AW AR

$5,204,017.96

S,

DV000040

Page 387

Corrected Appellants' Appendix



4144

Apoeden dujess |10, }

DV000041

Corrected Appellants' Appendix Page 388




EXHIBIT J
EXHIBIT J-

~ Corrected Appellants' Appendix DVOR4te 389




O ~ND U DN~

LET--SOUTHERN ACCOUNTS SUMMARIZED

EXEMPT SUBJECT TOLET .
LET# BUSINESS NAME LOC. GAMING NA <300 »300-74%9 7500+ NOTES
IIE w 1 per request for information
4 U 1 por SRS articipatory sport
ar M : v 1 -per RN »cddings/paries no admissio
A0 AEEmEENe 4@ L. 1 per@ilparty planning only, no admission
F HEN 1 - ciosed.
0N Lv 1 per request for information
W N v 1 pe participatory tournarnents anly
W . HEM 1 ﬁm"'. catering/parties only ne admir
—x e BV
oE AN L k
a & LV 1 per NI o 2dmissions ever chargt
W (RY 4 OT event{IEE :
w A Lv fleld visit to varify
— N ) , Y 1 web-based business only .
4 TR LV 1 AR insurance provider- SR
“ L - Lv 1 vl catering weddings/parties only <300
" LV 1 aut of business, revoked with SOS .
Lv 1 por'lI tournaments participatary no adm
T LV 1 under construction per{ NN
- Lv 1 CE— ‘
«» HEN 1 slots in restaurant pe-j R
“ LV 1 ron-profit 501¢3
- v 1
o Ry LV NEED FIELD VISIT VERIFICATION -
m m Lv 1 NEED FIELD VISIT TO CHECK SCHEDULES
o AN Lv 1 per staff field visit
- aEmmy @ Lv 1 In compliance
SRR LV 1
m ] Lv 1 “
. e , L 1 NEED FIELD VISIT VERIFICATION
“ - A v NEED FIELD VISIT VERIFICATION
 J “ . v NEED FIELD VISIT VERIFICATION

Scuthem LET Summarized

PYA%0
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LET# BUSINESS NAME

ﬁ

>

Southemn LET Surmmarzed

-EXEMPT SUBJECT TOLET

LOC. GAMING N/A <300 NQTES -

Lv ) 1 per Wayne McCoy field visit

Lv 1 field visit verfied by Pat Witdmon

Lv 1 all events non-profit, tax exemnpt SENEGEGEGGNG

Lv pe “ depends on size of venue for evel

LV 1 pe telemarketing fundraiser group only

Lv in compliance

LV in compiiance, field visit verified by Pat Wildmon

Lv 1 per returnad survey and conversation w/owner

Lv CAN'T FIND INFO ON BUSINESS

Lv 1 na info, phone, signature on request, says final, 1

Lv 1 nm_.l:ma visit

Lv 1 per LV field visitPat Wildmon

Lv 1 out of business per LV field visit/Pat Wildmon

Lv 1 no admission ever charged

LV 1 nan-profit, solicit sponsorships ST

Lv 1 promoter- SN

v 1 lounge max cap. 75--no live, only piped in music

LV H banquets onty pe/ANIIINEEnc admissions

v can't verify, NEED FIELD VISIT . ,

Lv 1 not in business per LV field visit/Pat Wildmon

v 1 E participatory

LV 1 gaming per Tony Zeppier & web, ’

LV 1 pe not big enough

Lv 1 Pe promotef venues in casines

Lv 1 pe: banquets only—~nc admissions

LV 1 returned mail, no ACES, no listings, can't locate

Lv 1 per{iI w=ddings/parties—no admissions

HEN 1 non-profit, no admission ever charged -

HEN 1 eI o =cm ever charged, have i
BRAY 1 . out of business, phone out of servica

Lv

Lv 1 no live entertainment

Lv ) IN COMPLIANCE .

AT 1

PYOaE1
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37
33
89
70
71
72
73
74
75
76

t ET# BUSINESS NAME

LOC.

GAMING

EXEMPT

NIA

<300

SUBJECT TOLET

>300-749%

7500+

NOTES

i

=
=
=
—

:
|

Southem LET Summarized

v
LV
Lv
Lv
LV

LV

v
Lv
LV
Lv

Lv
Lv

1

maii order business

in compliance

can't verify, NEED FIELD VERIFICATION
venues always <300, work with nen-profits oniy
exemp
weddings/parties only—no admissions
per Tony Zeppier fiedd visit

called club and verified gaming

er Tony Zeppieri field visit

3/31/03 close out per ACES

no adm charge, not active nc

), parttcipatory sport
ealing capacity, non-prafit
no m_._ﬁm;msam:'lcnmﬂ:mmm conv only

in compliance -
per public course, no adm

501¢3, do not own a factity, e ENEEEND
re- (D

per Patti Taylor field visit
2/29/04 closa out per ACES

nightclubi NS

per Pat Wildmon field visit

pel are promoters and need LET info

per weddings/parifes only--no adm.
S ow promoter

per SQS, non-profit corp revaked, no other info

per staff field visit and websit

Per (RN scatin ax, no adm eve

can't verify, no ACES, bus mnn:mmml
per response to can't verify by phonas
nan-profit in compliance

weddings/parties only no adnr -
returned mail, phane z_mr

PERSBH2
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103
104
105
108
107
108
109
110
M
112
113
114
115
116
"7
118
119
120
i21
122
123
124
125
126
127
128
129
130
13
132

133

135
138

ILET# BUSINESS NAME

_Loc.

EXEMPT
GAMING N/A

SUBJECT TOLET

. ]

i

MSESNA TSNS AR LRAARRERANRNALENA

i

Southem LET Summarized

NLV
LV
Lv
LV
Lv

Lv
NLV

Ykt EgLkkx

<<kkx

<

LV

T Tkt Lk«

<<

1

PO Y

-

NOTES

FIELD} CHECK QCCUPANCY-—-PHONE NIS
per staff field visit;

‘motion pictures, films
weddingfprivate banguets only, no adm
paying LET,
0O0B, revoked with SOS, no acct activity

QOB, alt phones NIS, request returned Q0B

W <<= pt by statute
per Tony Zeppien figld visit

per Pat Wildmon field visit

per Tony Zeppien field survey

T vcddings/parties only—no admissions

cannat locate, no web listings )
PN o ive entertain, max occ

can't locate, phene NIS, request form retumed m:
perS NN wecdings/parties only--no adm

In compliance

Cwned by SN I

In compliance
FIELD VISIT VERIFICATION

Closed—verified in ACES (IR
per no admission charges for anytir
pe banquets only, never admission

pa president, non-profit, IRS letter sendi
In compliance

per IR president, non-profit

staff field visit
rtned mail, mail box center, can't locate

In cornpliance

__._oaz._:m:nm
uml imn&:mﬁum&mmn:?l:nmna.mﬂo:m
non-prof RN (=torisiners)

A3
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LET# BUSINESS NAME

EXEMPT

SUBJECT TOLET
>300-749% 7500+

NOTES

138
139
140
141

142

oy
FY
L

[

LRI IAMATAINS

169
Southern LET Summarized

LOC. GAMING NA

<%

HEN
Ly

HEN 1

- ek ek h b ek kA ka3

seating fofliffmax, very small place
staff field visit

paying LET, SN

survey and calfed
OCut of business, ravoked w/SOS

_um_.l weddings/parties only, no adm.

_ In compfianca

Out of business, per field visit Mary Rusterholz

perfNMIR . o adm for toumeys or restau:

request back as »300, but no 9 returns filed

In compliance
In compliance

‘participatory sport

participatory sport

ocated i QU

rer GRS ishtciub closed <a0p

no info available, flald check address?
participatory sport

entertainers/producers N/A

Corrected Appellants' Appendix
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EXEMPT SUBJECT TOLET
LET# BUSINESS NAME LOC. GAMING NA <300 >300-749% 7500+ NOTES

170

T —

Lv

3

- on Tist, may be applicable in Talr

171 Lv 1 can't verify, probably dancer, N NGEEGGEGNGGD
172 AR Ly i nmram:mmnm_. ,
173 . ] Lv 1 pe musician s TN
174 LV 1 pel ot promoter~is a manager, no door {
175 ' Lv 1 pel promoters, depends on size of show
178 SRR v 1 In compliance -
177 L
178 i ) Lv 1 can't verify u:o:m..u_dumua_ dancer
179 : Lv 1 per application
180 “ I LV
181 Lv 1 In compliance
132 w v 1 comected to pay Gaming
183 o Ly
184 F 2 v
188 o LV in compliance
VERIFIED 25 99 12 22
TOTAL GAMING 25
TOTAL EXEMPT N/A 99
TOTAL EXEMPT <300 12
SUBJECT TO LET >200 21
SUBJECT TO LET 7500+ 3
160
UNDER RESEARCH 23
TOTAL 183
Southem LET Summarized

RAGPSBIS
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UEPARTMENT OF TAXATION Reno orrce

4500 Kistzke Lane

Web Site: http:/itax_state.nv.us : Buiding L, Sula 235

1550 Coliegs Parkway, Suls 115 Reno, Nevada Bgs02
Carson City, Nevada 897087937 Phone: (775) 888.1295

JIM GIBBONS Phane: (775) 884-2000 Fax: {775) 884-2020 ) Fax: {775) 886-1303
Govemor ' HENDERSON OFFICE

Cmmgmf 1'35 fgfnﬂfam LAS VEGAS OFFICE 2550 Paseo Verds Parkway Suite 160
DINO DICIANND . . Grant Sawyer Dfﬁq Bullding, Suits 1300 Hendsreon, Nevada 89074

Executive Direetor §55 E. Washington Avenue Phone: (702} 488.2300

Las Vegas, Nevada, 89101 " Fax: (702) 486-3377

Phone: (702) 488-2300 Fax; (702} 488-2373

. 2007

: Dea’“

Re: Live Entertainment Tax B

1 am in receipt of your letter dated 2'007, fequesting a determination of maximum occupancy for Live
Entertainment Tax in regards to rents from_

Nevada Revised Statutes (N RS) Chapter 368A.200(5.)(d) states that Live Entertainment Tax does not apply to
“live entertainment that is not provided at a licensed gaming establishment if the facility in which the live
entertainment is provided has a maximum occupancy of less than 200 persons.” -

You stated tha
Department finds that
- people; therefore the

25 & maximum seating capacity of-neople The

1S under the maximum occupancy of 200
to file Live Entertainment Tax.

Piease note that this exemption is only fo-located in —when the
maximum occupancy is%people. If any ¢hanges.occur, contact the Department as you may be required to file
Live Entertairment Tax. ' '

is not required

If you have further questions, please contact me at 775-684-2130.

Sincerely,

Michelle Jacobs, Tax Examiner II _
Compliance Division . .

DVv00005(
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UEPARTMENT OF TAXATION B0 T L

Web Site: hitp:/itax.state.nv.us Building L, Suile 235
1550 College Parkway, Suita 115 : Reno, Nevaoa 38502
Carson Clty, Novada 88706.7837 Fhone: (775) §68-1285
M GIEBONS Fhone: (775) 684-2000 Fax: (775) 684.2020 Fax: (775) 688-1303
Govemor ) _
. HENDERSON OFFICE
Cha, Novads R e LAS VEGAS OFFICE 2550 Pasea Verde Parkway Suile 180
DINO DICIANND Grant Sawyer Offica Building, Suits 1300 Hendareon, Nevada 88074
Exscutive Diractor 555 E. Washinglon Avenue Phons:(702) 4568-2300
Las Vegas, Nevada, 89101 Fax: (702} 488-3377

Phane: (702) 488-2300 Fax: (702} 486-2373

A 200:

TiD:
‘Live Entertainment Tax

Dear SRR
- A

The following is provided in response to your letter dated 2007 and our telephone conversation on
—'2008 regarding In our telephone conversation
you stated that the live entertainment to be provided will be music icups, or all patrons to enjoy and the stage

will be located Male patrons pay and there is or
children.

In your letter you rereferenced Nevada Revised Statutes (NRS) 368A.097 and 368A.200(5)(j), requesting
be exempt from Live Entertainment Tax, NRS 368A.097 defines *“Shopping MalP” to include any
area or premises where multiple vendors assemble for the primary purpose of seiling goods or services, regardless
- of whether consideration is collected for the right or privilege of entering that area or those premises,

common area of a shopping mall. The Department finds that Is within the above NRS exemption;
thereforo IR is not subject to the Live Entertainment Tay. : :

Please note that the conclusions reached in this letter are limited —regarding this particular factual
circumstance, No further reliance should be placed on this response for any other transaction or factual scenarios
except those described herein. F inally, you are advised that subseguent statutory or administrative rule changes or
Judicial interpretations of the statutes or rules upon which this letter is based may subject similar future
transactions or the entities described herein to a different treatment than expressed in this correspondence.

if you have further questions, please contact me at 775-684-2 130.

Sincerely,

Michelie Jacobs, Tax Examiner I
Compliance Division

DV000051
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P

Cha oMY g.,.sussrs LAS VEGAS OFFiCE 2550 Paseo Verde Paxway Suite tag
4 Cammusy Grant Sewyer Officy Buiding, Sua 1308 " Hengerson, Nevaca 85074
Dz 'Nﬂgfbﬁﬂﬂﬂ 585 E. Washmgion Avenue Phone:(7032) 438-2100

STATE OF NEVADA -

DEPARTMENT OF TAXATION

Wels Site: mtp:lltu.stale.nv.us
1550 Coliage Pakway, Suig 115
Carsan Cily, Nevada 8¥708.7937

Phone: (779} B84:2000 Fax: {77%) 884.2020

3, Neveoa, 38101

RENQ OFFICE
4500 Katike Lang
Buicing L. Suite 235
Reno, Navads 89502
Fhone; {174} 881-1295
Far: (773) sax.1103

HENDERSON OFFicE

Fax (702) 4883377 °

- we do not either receive the amended re

Las Vega,
Phane: {702) 408.2309 Fax: (T02) 488-2373

W 200

Re: Live Eﬁtenaimnenl Tax Returns and Remittance,

Dear Taxpayer:

accordingly (if applicable) by removing the deductio
with any liability owing the State of Nay

we wiil have no choice but 1o calculate an estimaged revenue deficiency fo
establishment, : .
i

the District Offices of the Department of Taxation.

Dino DiCianno,
Executive Director

CC: - Jerrie Smith, Tax Manager - Carson City Office

Paulina Oliver, Tax Manager - Lag Vegas Office
Cathy Chambery - Tax Manager - Reno Office

DV000052
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STATE OF NEVADA : LA3 VEAS oFrcE

Grant Sawyst Oy
DEPARTMENT OF TAXATION e i
1550 E. Calloge Parkway Lua Vages, Nevada 83104
Suite 115 gt
Carson City, Navadg 89708-7937
KENNY C. Qupin Phone: (775) 887-4820« Fax: (775) 637-8302 RENO OFRICE
84 M in-Siate Toll Fres; £00-992-0900 4600 Kwizie Lane
a:?ms J;Esupm . ' _ m&mum&- :
CHARLES E. CHINNOCK Walb Site: hiip:/fiax.siata.nv.ue e m""“s prired
Exacutive Diractor . : Fae (775) 6221303

N

Las Vegas, NV

Re: l_..ivc.Enh:minment Tax

T offer the

Pursuant 10 Section 12 (parts 1-2) of the Temporary Regulation 1.CB File No. R212-03 adopted by the Nevada
tax exempt. You stated that the net proceeds from

. Tax Commission on November 23, 2003; the admission charies ibed in your fetter would be

ill go directly to (NP hich is a 501(c) 3

nonprofit erganization. Section 12 of the teinporary regulation states: .

L. For the purposes of paragraph (b) of subseciion 78 of Senaty Bilf No. 8 of the 20 Special Session af
the Nevada Legislature, chapter 35, Statutes of Nevada 2003, 2¢* Special Session, at page 147 (NRS

Since the net procesds from will become the property O_hey would not be éul:giect to
th ive Entertainroent Tax applicable to admission charges for Live Ententainment at facilitfes with

S s:oting capacity of]|

Thank you for your inquiry,

Sincerely,

Dino Di Cianno, Deputy Executive Director-Compliance Division

DVO00005:
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From: Cathy Chambers
Sent: Friday,
To:
Cc: ‘LHartzell@gcb.state.nv.us'; DING DICIANNG

Subject: RE: GCB conclusion on LET liability for outside
concerta,

I have evaluated your information and Gaming Control Board: Iesearch; angd I
believe the outdoor concerts described below promoted by at the outdoor
area common to shope in a shopping mall are exempted from the imposition of the
Live Entertainment Tax by the Department of Taxation. Subgection 78 of Senate Bil)
No. B of the 2pth Special Sesgion of the Nevada Legiglature, chapter 5§, Statutes of

. Nevada 2003, 20th Special Session, states that the tax imposed by thig subsection
does not apDly to: (3j) Live entertainment that ig provided in the common area of a
shopping mall, unless the entertainment is provided in a facility located with the
mall,

. 2003 2:54 py

geods or services, regardless of whether consideration ig colleetgd for the right
er privilege of entering that area or thome premiges. : :

entertainment . Rather they are providegd asg free, open a
baverage gsales avajilable from a cart maintained on property, and
may also be geen and heard from an outdoor restaurant in

If cthis is correct, and the patronsg who listen and view the 1ive'entertainment from
this common area are not required to pay an admigsion charge, or required to

purchase any food, refreshments or merchandise, 1o enter the premises where the
live entertainment ig being performed, the tax would not ba applicable.

If I have not interpreted Your information Correctly, plezse lat ma know and we can
discuss thig further, :

Thank you.

Sent: Wednes ay, 2003 2: P)
To: Cathy Chambars
Cec: 'LHnrtzelngcb.atace.nv;us'

Subject: GCR eonclusion oh_LE‘I“ liability for outgide concerts.

Bear Ms. Chambers,

DV000054 -

Corrected Appellants' Appendix Page 40




=---~Qriginal Message-----
From:
Sent: Monday, 2003 6:49 pyM
Ta: )

Subject: RE: gcp conclusion on ET liability for outside concerts. pid we
ever pursue this igsue with the Tax & License Division? Pleape advise of the
result. fThanks.

Beeper:

Mesgage--—--

Subject: GCB conclusion onl LET liability for cutside concerts. Good news!

---=--0Original Mess
From: .
Sent: Tumsday, 2003 4:38 pM

To: 'Lynda Hartzell, Audit Division, Gaming Control Board-: : '
Subject: RE; Is iable for LET on P&B sale related to an cutdoor
concert on propercy adjacent to, but not owned hyﬂ‘l‘hank you both for your
time and effort. ’ .

Kind Regards,

Tel: Fax:

-~«=-=0riginal Hassagg-—=--
From: Lynda H 11, Audit Divisiom, Gaming Control Board
imailto:
Sent:
TGO:

2003 3:53 pM

Cc: DicC anno@tax.scate.nv.us; o hamberﬂtax.state.nv.ua; ggalle#gchb. state.nv.us
Subject: RE: IS#liable for LET on F&B sales related to an outdoor -
concert on property adjacent to, but not owned by, fter reviewing the
documencation you provided, including the aerial photas, and I concurred

that would not be liable for remitting the live enterta nment: tax te the ‘
Gaming Control Board for thege events, we take the poait:mn'thnl: the entertainmeng
ia not offered on the Premises of a licensed gaming establishment.

Although entertainpment not occurring on the Premises of a licensged gaming
establishment ig properly a matter addresged by the Navada Department of Taxation,
we believe that the exception for entertainment offered in the common area of a
shopping mall applies in this case. If you wish to get an opinion from the
Department of Taxation, you may wish to call Dinoc PicCianno or Cathy Chambers. BRoth,
of these individuals ars located in Northern Hevada, but I recommend them because
they area both hesvily involved in the adoption of LET regulations. Dino cap ba
reached at 775-687-6670 and Cathy at 775-688-1750. :

Thank you for vour patience in awaiting a reaponse,

Lynda Hartzell
—=---=Original Message-——-..
From:
Sent: ay .,
To: 'lhartzellége .state.nv.ug’

PV000G5E
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ce: . )
Subject: Is or LET on F&B es ralated to an ocutdoor
concert on property adjacent to, but not owned by Lynda,

A3 a follow up to our discussion today, please comment on the extent Of_

liability for Live Entertainment Tax.
outdoor entertainment op a periodic basis. oOn thege
scheduled dayg, 2 entertainex/band performs on an .area of property not owned or

leaged The area iz adjacent tro property owned or lesased by
Provides an outdoor beverage cart to facilitate beverage sales
during the event; this cart is on eased property. Pood may be gold )
outside on eased property on some occasiong. A restaurant in haa
an outdoor (fanced) patic area, from which the outdoor entertainment can be Seen
and heard. The concert OCcurs on property that is a part of the mall property, ang
is an open air venye.

Do you find thig description consigtent with:

"Outdoor facilities such as water parks, pools, thems parks or patios where
entertainment does not take Place in a tant or gimilar structure* or

"Common area of a shopping mall (not a facility within a mall)"

dr some other interpretatien? . _

I -note that the amended vaersion of Regulation 13.025(7) states, "Live entertainment
that is provided in the common area of a shopping mall, unless the entertainment ig
provided -in a facility within the mall* as an ex¥emption from LET. Regards,

2003 2:54 §M

Ces Hartzell@gch.state.nv.us': DINO DICIANNO
Subject: RE: GCB conclusion on_.ET liability for outside
concerty,

I have evaluated your information and Gaming Control BHoard’s regearch; and 1
believe the outdoor concerts described below promoted by t the outdoor
area common to gshops in a shopping mall are exempted from the imposition of the
Live Entertainment Tax by the Department of Taxation. Subsection 78 of Senate Bill
No. B of the 20th Special Seggion of the Nevada Legislature, chapter 5, Statutes of
Nevada 2003, 20th Special Session, statea that the tax imposed by this subsection
does not apply to: {J) Live entertainment that is provided in tha comnon area of a
shopping mall, unleas the entercainment is provided in a facility located with the
mall. ‘ -

Temporary regulation LCB File No. R212-03 adoptéd by the Nevada Tax Commiseion on
November 25, 2003 Section 11 part 5 dafines a "shopping mall® to incilude any area -
or premises where multiple vendors asgemble for the Primary purpose of selling ;

" goods or sarvices, regardless of whether consideration is'collected for the right

or privilege of entering that area or those premises.

I have interpreted your statement that~outdoor
entertainment on a periodic basis. On chese acheduled davs, tha entertainer/band

performs on an area of property not owned or leassd by, to mean
that you do not charge patrong an admission for liagtening to and viewing this
entertainment, Rather they are provided as free, open air venueas with food and
beverage salea available from a cart maintained o 1 }

may also be seen and heard from an’ outdoor restaurant in

If this ia correct, and the patrong whe listen and view the live entextainment from
this common area are not required to pay an admission charge, or regquired to
purchase any food, refreshments or merchandise, to'enter the pPremises where the
live entertainment ig being performed, the tax would not be applicable.

DV00005¢
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If I have not interpreted your information correctly, please let me know and we can '
discuss this further. . .

Thank vou.

To: Cathy Chambe -
Cc: 'LHartzell@gceb. atate. ny. us: )
Subject: GCB conclusion on ET liability for outside concerts.

Dear Ms. Chambers,

At vour convenisnce, I would welcome your opinion on 1§bili:y
for entercainment tax for ocutdoor concercs it promotad on property it does not
own/leasa, in the outdoor area common to shops in a shopping mall. Many relevant

details are mentioned in the correspondence below. If you would like any further
information that would help guide your opinion, please fael fres.to call or g-mail,

Kind Regards,

liabjlity for outside concarts,. Did we

SVer pursue this imsue with the Tax & License Division? Please edvise of the
result. Thanka.

Sent: Tuesday 2003 4:40 PM
To: H

(]
Subject: GCB conclus on on

ET liabilicy for outzide concerts. Good news!-

-=—--0riginal Message---—-..
From: i
. Sent; esday,

To: 'Lynda Hartze
Subject: RE: Im
concart on propart
‘time and eifort.

2003 4:38 M
. AUdit Division, Gaming Control Board'

iable for LET on F&B sales related to ap cutdoor
Y adjacent to, but not owned bynrhank You both for your

Rind Regards,

==---Original Message~--=-~

From: Lynda Hartzell, Audit Division, Gaming Control Board
[mailta:LHartzellﬂgcb.state.nv.usl ‘

DV000057
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emen.

S€e0rL: 'TMiuesda
TO:
Cec: DiCianno®tax.state.nv.ug: hamberﬁtax.state.nv.us; ggalledgcb. state.nv.ug
Subject: RE: Ip iable for LET on F&B salesg related to an outdoor
concert an property adjacent to, but net owned by, After reviewing the
documentation you provided, including the aerial photos, and I concurred
that ould not be liable for remitting the live entertainment tax to tha
Gaming Control Board for these events. We take the poaition that the ‘entertainment
i8 not offered on the premises of a licensed gaming establishment,

2003 3:53 &M

- Although entertainment not occurring on the premises of a licensed gaming

aestablishment ig properly a matter addresged by the Nevada Dapartmant of Taxation,
we believe that thae exception for entertainment offered in the common area of a
shopping. mall appliea in this case. If you wish to get an opinion from the
Department of Taxation, ¥YOou may wish to call Dino DiCiapno or Cathy Chambers. Both
of these Iindividuals are located in Northern Nevada, but I racommend them because
they are both heavily involved in the adoption of LET regulations. Dino can be
reached at 775-687-6670 and Cathy at 775-688-175G.

Lynda Hartzell

Thank you for youy Patience in awaiting a response.

~~~~~ Original Message-—----

Sent: wednesday, 003 4:44 PM

Tor _‘lhaxtzell@gel ]

Ca: .

Subject: Ias liable for LET on F&B salaes related to an outdoor

concert on property adjacent to, but not owned by Lynda, ‘
As a follow up to our discussion today, please comment on the extent of (NN

liability for Live Entertainment Tax.
outdoor entertainment on a periodic basis. On these
scheduled days, the entertainer/band performs on an area of property not owned or

leased The area is adjacent to property cwned or leased by
pProvides an outdoor beverage cart to facilicate baverage sales
during the svent; thig cart is on leaged property. Food may be gold
outside on leaged Property on some occasions. A restaurant in L has
an outdoor (fenced} patio area, from which the outdoor entertainment can be seen
and heard. The concert occurs on property that is a part of the mall property, and
iz an open air venue. ’ .

Do you find this description consistent with: .
‘*Qutdoor facilities such 45 water parks, pools, theme pParks or patios where
entertainment does not take place in a tent or similar structure” or

*Common area of a shopping mall (not a facility within a mall)*

or .some other interprecation? )

I note that the amended version of Regulation 13,025(7) states, "Live entertainment
that is provided in the common area of a shopping mall, unless the entertainment is
provided in a facility within the mall® as an exemption from LET. Regards,

DV000058
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LIVE ENTERTAINMENT TAX

iR

JUNE 2004 RECETRTS
FISCAL YEAR 2004
| Admisslon [Food & Werch| Taeable  [Caleuiatsd Admisston | Calculstad |l t {
Amt Sold Amt tax 10% Amt tax 5% | Penaity| Interest] Prict Amount Amount: Short Depoait
Z00-7ARS 200-T499 200-7A¥8. Z00-TARE: 7500 7500° 1% 1% Linbiltiea Due Pakt - or ey []
[N In tul

— . X
— O
— c
] ()
— o
<

— n
z =

] C

— T

|....lrl|... i FY04 e
. Q.
<

O

()

513,829.5814 o7 887.83{ 178,057 O

()

) [l
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LIVE ENTEATAINMENT TAX
MAY 2004 RECEIPTS
FISCAL YEAR 2004

nUAGMAA 0

T Food B March Taxable [Caleul Admlanion | Calculeted
Post Amt Sald Amt ax 10% Amt tax 5% Panatty ) | Prior Amoitd Amouit Short  |Deposit
BUSIMNESS NAME ° Datw 200-749% 200-745% 2007489 | 200-149% 7500 7500 10% 1% Creditin] Lienlitites ue Pald or Over [
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UIVE ENTERTAINMENT TAX
MAY 2004 RECEIPTS
FISCAL YEAR 2004
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LIVE ENTERTAINMENT TAX MARGH 2004 RECE)PTS

mnAgsA 14

FISCAL YEAR 2004
Admission {Food & March]  Taxabie  [Cakculated Admission | Caleulatsd ] | { T | I |
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—
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LIVE ENTERTAIRMENT TAX MARCH 2004 RECEIPTS
FISCAL YEAR 2004
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LIVE ENTERTATNMENT TAX FEBRUARY 2004 RECEIFTS
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FISCAL YEAR 2004
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JANUARY 2004 RECEWTS
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LIVE ENTERTAINMENT TAX
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LnvE ENTERTAINMENT TAX

RAeA )

ALGUST 2004 RECEIFTS
FISCAL YEAR 2008
I T 1 Admission |food & Marchl _ Taxabie  [Calculsted Admission | Cakeulated 1 T | i| I ] | 1
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LIVE ENTERTAINMENT TAX
SEPTEMBEER 2008 RECEIFTY
FISCAL YEAR 2008
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LIVE ENTERTAINMENT TAX

nRIG A2

SEPTEMBER 2005 RECEIPTS
FISCAL YEAR 2000
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LIVE ENTERTAINMENT TAX
OCTQBER 2008 RECEIPTS
FISCAL YEAR 2008
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LIVE ENTERTANNMENT TAX
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FISCAL YEAR 2008
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be_rrected Appellants' Appendix
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LIVE ENTERTAINMENT TAX
NOVEMBER 2008 RECEFTS

FISCAL YEAR 2008
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LIVE ENTERTAINMENT TAX
DECEMBER 2005 RECEIPTS
FISCAL YEAR 2004

T T T T Aiiewion [Food & Moreh]_Tawsble  [Caicuiated | Admision | Clewasd ] )
T T Fest | Amt | Sad | Amt | toxi0% | Amt_ | iax 5% ] Peraiy i
: GUSTNESE NAME Date | 300-749% | —300-749% | 300-74va | 300.7459 | 7500 | 7500 i 10% | 1% |Oebitis|Crodits]




PASRAST

LIVE ENTERTAINMENT TAX
DECEMEER 2008 RECEIFTS
FISCAL YEAR 2008
Admission _uon_n.rlo.d_.. Taxabls __ {Calculated Admission | Caleulaisd :
Post Amt ] Amt tax 10% Amt tax 5% | Penaity | Intarest Priar Amount Amount Short  [Deposit
BUSINESS NAME Date 300-7488 | 300.-74%9 300-7499 300-7499 7500 7500 10% 1%  |Dabit{s|Credit{s| Liabtlitles Due . Pald of Qver []

X

O

c

()

o

o

2

(e

©

LD

Q

o

()

el

] (@]

H : I 1.721,9680.10] 2840.602.28] 4 247 513.48 446,781,351 3,823 .831  181,178.94 Q.00 0.00] 0.00 0.00) 0.00] 627 8958.2 [-] 281,24 m

[TOTAL ARAGUNT YEAR 1O DATE 0.00] 3,609,683.21] 3.478.004.12f 20040812 nOu ‘
] ]

Prepared by: Michelia Jacobs
81112009 10:58 AM

Page 2



2
D
:




 D\Be6s833

........
b diisi | Uaplixiest  Sus. |- Sid 1 crover | 9

«
@
O
€
@,
24
P o (&
Bo1.501: 4 9t2hat  :Ga 59} 72,408 sol 3368 18] 2n.028.23] 1,003 28 GAY 344 686,01 117 JoR 68} ()
R R I —
I 1 “Ea B 5G| 4,107, 50, 40) 4 678 42837 1358 na i3] rnw
Proparad by: Michede Jacobs

soDmAN |



<
™
PR
o
o<
c




LIVE ENTERTAINMENT TAX FERRLUARY 2008 RECE|PTS
FISCAL YEAR 2008

Page 435

myvinn

(Al iy

T [ Admission [Focd & Merch]  Tizatae  |Calcuistes Adminnion [ Caleuisted I I T I i i i 1 L | 1
Post A SoM Aol Tk 10% At 13K % | Pena Sirterond Prior Amount Amoun dhort ;| L1 1
— QUSINESA NAN Oath | 250-747% | 200-74 T4 709- 7 TG 0% 1% | DAbKiR) Crednia [Ty [y Faid -
Do
—0
) G
—0
O
>
~
o)
C
14V]
g D
2,091, 84538 76830] 9 67 561,12] 343,08 SE08 12651 98.33]  565,03% ]S40 680, 386,570,501 183 07 18] - D\u
T OA | ] | 2228, 300, 143,08 | i ] [1, 58757242 A17.44 15} & &1 =X
1 i 1 1 ] . 1 0
)
(&
- [l
—
B Prapaned by, Micheds Jacobs

BHOZ000 ag A
FPegel



ted Appellants’ Appendix

~Correc




LIVE EMTERTAINMENT TAX
MARCH 2008 RECEIPTS
FISCAL YEAR 2008
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LIVE ENTERTAINMENT TAX
SPORTING EVENTS
FISCAL YEAR 2004
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LIVE ENTERTAINMENT TAX
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LVE EHTERTARMENT TAL
OCTOBER 2008 RECEIPTS
FISCAL YEAR 2007
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I I | —T | T 1 |
Mark Amat Sokd A 1ax 10% Atk tan 5% [ Penaly |intarest Prier Aoyt Ainenird Shodt [Oepenkt | 1 L1 [ 3 b |
1 18 HUSINESS HAMI Dt 200-749% 20074 100-74%8 200-7478 750 7100 10% 1% u] LLagtrtme. Oua Paid or Qv []
€ 513,7 581,.372.0813 S8 1¥vany afl £127 781 141.48] 2427750 140,842,459 TEL L8 23] 141,187
11 T ] | I 11 |- 1 1 ]
OTAL, T T 1 I 1 | T i H | 1] 1 Ti4, 188,47 3, G171 17123 | | O i I | | 1 |

Pme

Beasotd?






Page 451

ll
,,

|
|

Bpa

|

il

|

oy f h \Fﬁﬂﬂ'lﬁ'jﬁ%]







LIVE ENTERTAINMENY TAX
FEBRUARY 2007 RECEIFTS
FISCAL YEAR 2007

AR AP

} Post | Admiselon [Food & Merch|  Tausthe |Caicutated Admiaaion Calculzeed T 1 I I T I
Mari Amt Sokd Amt lan 10% A tax 5% Porial Intarest Prior Amount Amourd | Short (Depomk |
GUSINESS FARWE Data | 700-TaH | 200-749% 2067478 T00-TATS 7500 7500 1% 1'% [ Credife Linbiioas Cue Pl | orCwee 7|
T T/ 3 5 53 23081 540,14 1,54} a72.38] 420, 581.33{4, 779, 080.08F
VEI T AL ANOUNT YEAR TO DATH " _ nr m “ Mue. 450.8373, 8441 8 T3 42638, 053 743,
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ISCAL YEAR 2007
L [ Vot | Adminsion [Food & mad| I Adiaslas T T
i 1 Hak A Solh e et Priof_ Depoutl | |
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LIVE ENTERTAINWENT TAX
JUNE 2007 RECELPTE

FISCAL YEAA 2007
y | Post [ Admiasion [Food & Merch] — Tauabe  [Gakuisted | Admisston | Caicuisted | T T | 7 I 1 T T | | 1 Y 1 I I
3T [ Hank At Sold Aok tax 10% Ame 1ax 5% | Penafty| intereat T Pt | Amount ] Amount | Short | | | —1 1.1 1 L |
Sate | 700-74: 7500 5 Oue P or Over &
Ta18,078.73] 73153770 1,001.4i0.80 58383] voal Goof  19.748.00 CE | X %3] 7ok 3T 315 ——=
N | | | | | | S 19 90,71 10,270, 228 70[174.471.38
1 1 | L [l | I
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NEVADA DEPARTMENT OF TAXATION
LIVE ENTERTAINMENT TAX
FISCAL YEAR 2003

13iness Name Under 7500 | TiD#  lloc#] PED7IO7 PED 8/07 PED 9/07 PED 10/07 PED 11/07 PED 1207 |  Subtotal |
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NEVADA _um_u)m._.._smz._. OF TAXATION
LIVE ENTERTAINMENT TAX
FISCAL YEAR 2003

13inass Name Under 7500

TOTAL UNDER 7500

Subtotal

| PReecha®

| | svor7ea30]  s¢s07757.90] $62574423] 67865989 se4282770]| 361727532 | B

Corrected Ap‘p_e” o



NEVADA DEPARTMENT OF TAXATION

LIVE ENTERTAINMENT TAX

FISCAL YEAR 2008

PED 10/07

PED 11/07

Business Name 7500 or mora. PED 3/07 PED 9/07 PED 12{07 Subtotal
TOTAL OVER 7500 $92,314.54 $184,540.57 $120,458.32 $225,003.18 366,634.32 $2,788.92
TOTAL DEPQSITS $800,108.84 $972,298.47 $7486,240.55 $503,6683.07 $709,462.02 $620,064.24

rivags 180
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NEVADA DEPARTMENT CF TAXATION
LIVE ENTERTAINMENT TAX
FISCAL YEAR 2008

siness Name Under 7500 __ TID# PED 1/08 PED 2/08 PED408 | PED5/08 | PED 6/08 | Sustetal [ FY 08 Total




NEVADA DEPARTMENT OF TAXATION .
LIVE ENTERTAINMENT TAX
. FISCAL YEAR 2008

3ingss Namsa Under 7500

PED 1/03 PED 208 PED308 | PED408 | PEDS5W8 | PED 6/08 Subtotal

FY 08 Total

TOTAL UNDER 7500

$828.524.67]  $724,374.00]  8775895.40(  sa4s.084.73| $950,547.29]  $773,896.48| $4,899.304.66)|

Raes #62
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NEVADA DEPARTMENT QF TAXATION

LIVE ENTERTAINMENT TAX
FISCAL YEAR 2008
Business Nama 7500 or mcre TH 1} 1] PEN 2/ PED 3/0 PED 4 PED 5/08 PED §/08 Subtotal FY 08 Total
TOTAL OVER 7500 33586120 368.37846] $12831280] $135845.04]  $130,910.24| $38,158.87| $537.457 g0
_ .
TOTAL DEPOSIT $864,375.67) $792,75255] _ $90420828]  $081.910.67] $7.081457.53 3812,057.35] $5.438,762 28]
TOTAL DEPOSITS FY 08 $10.188,568.45

n7R06 A“.63
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LIVE ENTERTAINMENT TAX
JUNE 2007 RECEIPTS -
FISCAL YEAR 2007 |
P —— .l!.i.:l.m:i:. f ke smpeemmama s rees PR R - . lim —
! . ! |

B 200-7499 | OVER 7500 "~ TPENALTY & | Rtn Check TOTAL

DATE ~ TAX#DEPOST# SEATS ~ ; . SEATS AR INTEREST | CHARGE AMOUNT
_ 719707 $10,000.00] $0.00 $0.00] $0.00 $6.00 "$10,000.00
CTn9i07] $23,880.00 $0.00 $0.00 $0.00 $0.00]  $23,880.00
7120007 $148.90 $0.00 $0.00] $0.00]  $0.00f —  $148.30
TR0 $0.00 $0.00 $5,000.00 $0.00 $0.00 $5,000.00
72T v 72 $0.00 $0.00 $5,000.00 $0.00 $0.00 $5,000.00
CTTIMTIo07 | $80,461.99 $0.00 $0.00 $0.00 ~ $0.00 $80,461.99
7/18/67 ) $0.00f $32,056.86 $0.00 $0.00 20.00 $32,066.86
T TIN907 $0.00| $5,610.57 $0.00 $0.00 $0.00 $5,610.57
| o] -$30,492.00 $0.60 $0.00 $0.00 $0.00 -$30,492.00
[ TR -516,141.00 $6.00 $0.00 $0.00 $0.00 -$16,141.00|
7RAITY $21.253.80 $2.911.71 $0.00 $0.00 $0.00 $24,165.51
7124707 -$23,880.00 $0.00 $0.00 $0.00 $0.00 -$23,880.00
- 7131107 $75,100.29 $0.00 $0.00 ~ 30.00 $0.00 $75,100.29)
T esi07 $129,401.27 $0.00 30.00 $0.00 '$0.00 $129,401.27
8/3/07 $308,656.68|  $14,004.38 $0.00 $0.00] $0.00] $322,663.06
3 B79/07 $141.49727 $0.00 $0.00[" $0.00] $0.00{  §141,497.27
_ 8107 $3,864.15 $3,854.15
| . ; . $0.00
I $0.00
[ B - $0.00
T $0.00)
- ) N $0.00
o N o $0.00
B $0.00
MONTHLY TOTALS $723,743.35|  $54,593.52,  $10,000.00 $0.00 $0.00,  $768,336.87

] | N —

YEAR TO DATE TOTALS $7,888,614.50) $2,887,904.82]  $45,000.00; $16,906.70 $0.00| $10,838,426.12

Prepared by: .
Michella Jacobs
7/23/2009 12:22 PM
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