
unreimbursed employee business ses except to
the extent that such expenses reduced personal exp ditures;

(B) alimony or maintenance actually paid to a spouse
not a party to this Agreement pursuant to court order or validly
executed written agreement;

(C) child support actually paid pursuant to court order
or written agreement on behalf of any child for whom either party
has a legal duty or support and who is not subject to this
Agreement;

(D) public assistance;

(E) supplemental security income;

(F) local income or earnings taxes actually paid;

(G) federal insurance contributions act (FICA) taxes
actually paid; and

1
1

I .`

(H) any cost of living adjustment (COLA), housing
allowance and other expatriate compensation that shall have been
provided to either party by his or her employer in addition to his or
her regular salary , bonus or other income to compensate for the
increased cost of living outside the United States relative to living
in the United States, it being understood and agreed that Scotlund's
annual salary, bonus and other income as of the date hereof is
approximately USS70,000 and his annual COLA, housing
allowance and other expatriate compensation is approximately
USS65,000.

(c) The term "Appropriate Child Support Percentage" shall mean
(i) twenty-five percent (25%) for any period during which Cisilie is the
Residential Parent for two unemancipated Children, ( ii) eighteen percent (18%)
for any period during which Cisilie is the Residential Parent for one
unemancipated Child but clause ( ii) is not satisfied and (iii ) zero percent (0%) for
any period during which neither clause (i) nor clause (ii) is satisfied.

(d) The Basic Child Support Obligation shall be determined as of
August 1, 1998 (the date on which Scotlund's Basic Child Support Obligation
commences) and shall be redetermined as of the first (lu) day of July iii i acih ycai
the obligation exists (based upon the Combined Income for the period covered by
the most recent federal tax return, as set forth in paragraph 2 of this Article).

(e) Tax Returns

1 7
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(i)
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Returns. No later than thirty (30) a0efore the date
as of which the asic Child Support Obligation is to be determined, each
party shall submit to the other a copy of his or her most recent federal
income tax return, and any supporting data that may be reasonably
required, and any other data necessary to establish Combined Income
under paragraph 2(b) of this Article. Notwithstanding the foregoing, in the
event either party remarries and files joint returns with a spouse or in the
event that either party was not required to file a federal tax return for the
most recent tax year, such party may elect to submit in lieu of the most
recent federal tax return, a certified statement of the amount of his of her
income determined in accordance with paragraph 2(b) of this Article.

(ii) Access to Data. Upon the request of either party, the other
party shall make available for examination by the requesting party, all data
as shall be reasonably necessary to enable the requesting party to
determine the accuracy of the other party's claimed income.

(iv) Income Tax Audits. Each party shall furnish notice to the
other of any audits which may be conducted in connection with any tax
returns which may hereafter be submitted by him or her, and shall also
furnish copies of any letter or other instrument received from any taxing
authority setting forth the result of such audit. In addition, each party shall
inform the other of any material change in the income previously reported
to the other by any federal tax return or any certified statement.

1

3. Sample Computation. The sample computation contained in this
Article are not material provisions of its execution as between the parties, and
neither party is relying upon them or the amounts set forth below in entering into
this Agreement. The calculation of the Basic Child Support Obligation in
accordance with the aforementioned statutes, which would presumptively result in
the correct amount of child support to be awarded, is as follows:

Scotlund's Income = USS70,000
Cisilie's Income = USS30,000
2 children = 25% of USS 100,000 = USS25,000
Scotlund ' s Pro Rata Share = USS25,000 * 7/10 = USS17,500.

5. Medical Expenses

LII

(a) ,Medical insurance. Commencing with the date of execution of
this Agreement and terminating upon the earlier of the death of Scotlund or the
emancipation of each Child, Scotlund agrees to furnish medical insurance for the
benefit of each Child, at his own expense if not provided to him by his employer.
Cisilie shall advise Scotlund of the availability and cost of any medical insurance
that may be furnished to her for the Children by an employer in order that
Scotlund need not duplicate coverage. For uninsured medical or dental expenses,
Scotlund shall pay one-half (1/2) of such expenses, provided such expenses are

reasonable.
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(b) Insurance Reimbursements . Cisilie agrees that3"he will promptly
fill out, exe. ute and deliver to Scotlund all forms and provide all information,
including copies of bills, in connection with any application he may make for
reimbursement of medical or dental expenses under any insurance policy.
Similarly, Scotlund agrees that he will promptly fill out, executeand deliver to
Cisilie all forms and provide all information, including copies of bills, in
connection with any application she may make for reimbursement of medical or
dental expenses under any insurance policy. If either party shall have advanced
moneys for such expenses that are covered by insurance and for which a recovery
is made for insurance claims filed for such expenses, the payment by the
insurance carrier shall belong to the party advancing such moneys and any checks
or drafts or proceeds thereof from the insurance carrier shall be promptly turned
over the party so advancing such moneys.

E

(c) Proof of Compliance . Scotlund will furnish to Cisilie promptly
upon her request documentation and other proof of his compliance with the
provisions of this paragraph 5, and Cisilie , in addition , is hereby authorized to
obtain direct confirmation of compliance or noncompliance from any insurance
carrier or employer.

(d) Exception for Norwegian Medical Expenses. Notwithstanding

the foregoing, for so long as Cisilie resides with the children in Norway, Cisilie
shall be responsible for the Children' s medical expenses to the extent such

expenses are or may be covered by the government of Norway.

6. Emancipation . A child shall be deemed "emancipated" for all

purposes of this Agreement upon the first to occur of the following events : (i) the

Child's attaining the age of eighteen ( 18) years and high school completion or
attaining the age of nineteen ( 19); (ii) the Child's marriage ; (iii) the Child's death;

(iv) the Child 's full-time gainful employment excluding vacational and seasonal
employment, provided, however , that if the Child shall cease to have full-time
employment , then upon that event the Child shall no longer be regarded as
emancipated until the occurrence of another emancipation event, as defined in (i) -
(iii) above and (v) - (vii) below ; (v) the Child 's primary residence away from one

of the party 's homes other than for attendance at school ; (vi) the Child's entry into

the Armed Forces of the United States or into the Peace Corps or other similar
service, provided , however, that upon discharge from the Armed Forces, Peace
Corps or other similar service , the Child shall not be regarded as emancipated
until the occurrence of another emancipation event , as defined in (i) - (v) above;
or (vii) any event other than an event defined in (i) - (vi) above that would
constitute emancipation under the laws o[Nevada.

7. Statutory Child Support Guidelines . The parties have been
advised of the guidelines for establishing appropriate amounts for child support
under Nevada law and that such guidelines may provide for different amounts of
child support and a different pattern of allocation than that provided in this
Agreement . Each of the parties hereby voluntarily acknowledges that he or she is
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capable of providitid willing to provide the amount of suort he or she has
agreed to provide in this Agreement and agrees that he or she (a) does not intend
or desire that such child support guidelines apply to the parties and (b) will not
seek modification of this Agreement or the child support arrangement provided
herein on the grounds that application of such child support guidelines would
result in a judgment or order of child support greater to or less than the
arranagement provided herein, and (c) hereby elects that any and all child support
formulae and guidelines that have been or hereafter may be enacted in Nevada or
in any other state or jurisdiction to which the parties may be subject shall not
apply to the pariies.

8. Personal Exemption Deduction. (a) If for the entire period
of any taxable year (i) the Appropriate Child Support Percentage was at least
25%, (ii) Scotlund was the Residential Parent for one of the Children and the
Appropriate Child Support Percentage was at least 18% or (iii) Scotlund was the
Residential Parent for all unemancipated Children, Scotlund shall be entitled to
claim on his federal income tax return for such taxable year any personal
exemption deductions allowed for both Children as a dependent pursuant to the
provisions of Section 151 of the United States Internal Revenue Code of 1986, as
amended (the "Code"), and he shall also be entitled to claim any similar
exemptions or deductions allowed by the income tax laws of the state or states in
which he shall at the time reside for tax purposes, or under any other income tax
law. Cisilie agrees to sign, at the request of Scotlund, a written declaration of the
type contemplated by Section 152(e)(2) of the Code to the effect that she will not
claim any Child as a dependent for any taxable year in which Scotlund is entitled
to an exemption deduction for both Children under the terms of this paragraph.

(b) If the conditions for subparagraph (a) of this paragraph 9 are not
satisfied with respect to any taxable year, then the Residential Parent for each
unemancipated Child shall be entitled to claim on his or her federal income tax
return any personal exemption deduction allowed for such unemancipated Child
as a dependent pursuant to the provisions of Section 151 of the Code, and such
party shall also be entitled to claim any similar exemption or deduction allowed
by the income tax laws of the state or states in which she resides for tax purposes,
or under any other income tax law. The other party will not claim such
unemancipated Child as a dependent for such taxable year.

9. Life Insurance . (a) Scotlund agrees to maintain a life insurance
policy on his own life in an amount equal to not less than USS 125,000 per
unemancipated Child (USS250 ,000 for two unemancipated Children). Scotlund
agrees that he ill u,aiiitain such policy in full force and effect and will not
pledge , hypothecate or otherwise encumber such policy . Each unemancipated
Child will be designated as an irrevocable beneficiary under the policy until her
emancipation , and no one else will be designated as a beneficiary under the
policy.

(b) Scotlund hereby authorizes Cisilie to obtain direct confirmation
from the insurance carrier to confirm his compliance with the provisions of this
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paragraph 10 and further agrees that he will, upon demand, execute and deliver to
Cisilie without charge whatever instruments, documents or authorizations may be
necessary in order that Cisilie may document Scotlund's compliance with this
paragraph 10.

ARTICLE V
Tax Treatment of Payments Made

by One Party to the Other

No payment made in cash or in kind by Scotlund or Cisilie which may be
construed as being to or for the benefit of the other, whether made hereunder or
otherwise than hereunder, shall be includible in the gross income of Cisilie or
Scotlund, nor deductible or creditable by Cisilie or Scotlund, for Federal or state
income tax purposes.

ARTICLE VI
Costs to be Borne by Defaulting Party

If either party is in default in the performance of any of the provisions of
this Agreement, and if such default is not remedied within fifteen (15) days after
the sending of a written notice by registered mail to the defaulting party
specifying such default, and if the other party shall institute and prevail in
arbitration or legal proceedings to enforce the performance of such provisions by
the defaulting party, then the defaulting party shall pay to the other party the
necessary and reasonable arbitration costs, court costs and reasonable attorney's
fees incurred by the other party in connection with such arbitration or legal
proceedings.

ARTICLE VII
Effect of Reconciliation or

Resumption of Marital Relations;
Effect of Matrimonial Decrees

1

1. This Agreement shall not be invalidated or otherwise affected by a
temporary reconciliation between the parties or a resumption of marital relations
between them.

being their desire that the Agreement shall be ratified, confirmed, approved and

2. ThP parties covenant and agree that in the event that either of them
shall obtain a final judgment or decree of separation or divorce, under the laws of
any jurisdiction, it shall contain no provision for the support and maintenance of
the Wife or the Husband and no provision for the settlement of the property rights
of the parties except as herein provided.

3. The parties agree to submit this Agreement to the court granting
such separation or divorce for ratification, confirmation, approval and adoption, it

I
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fully adopted by the t and incorporated in any such judgme decree.
Notwithstanding such incorporation, the terms and provisions o is Agreement
shall not be merged in any such judgment or decree but shall in all respects
survive the same. Each of the parties agrees that he or she will seek no
modification of the Agreement through application to the court granting any
judgment or decree of separation or divorce, or by application to any other cou q1

ARTICLE VIII
General Provisions

1. Successors and Assigns. This Agreement and all the obligations
and covenants hereunder shall bind the parties, their heirs, executors,
administrators, legal representatives and assigns and shall inure to the benefit of
their respective heirs, executors, administrators, legal representatives and assigns.

2. Amendments. No modification, rescission or amendment to this
Agreement shall be effective unless in writing signed by the parties and
acknowledged in the manner required to entitle a deed to be recorded.

3. Entire Agreement. This Agreement and its provisions merge any
prior agreements, if any, of the parties and is the complete and entire agreement of
the parties.

4. Governing Law. This Agreement shall be governed by and
construed in accordance with the laws of the State of Nevada.

5. Further Assurances. Each of the parties, without costs to the
other, shall at any time and from time to time hereafter execute and deliver any
and all further instruments and assurances and perform any acts that the other
party may reasonably request for the purpose of giving full force and effect to the
provisions of this Agreement.

this Agreement shall be valid unless in writing and signed by the parties.
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6. Complete Understanding. Each party declares that he or she has
carefully read this Agreement prior to signing it and is entering into this
Agreement freely and of his or her own volition, with a complete understanding of
all the terms and provisions contained herein.

7. Severability. In the event that any term, provision, paragraph, or
article of this Agreement is or is declared illegal, void or unenforceable, the same
shall not affect or impair the other terms, provisions, paragraphs or articles of this
Agreement. The doctrine of severability shall be applied. The parties do not
intend by this statement to imply the illegality, voidness or unenforceability of
any term, provision, paragraph or article of this Agreement.

8. No Waivers. Failure of either party to insist on the performance of
any provisions herein by the other party shall not be deemed to be a waiver of
such provisions thereafter or of any other provisions herein, or a waiver of any
subsequent breaches thereof. No modification or waiver of any of the terms of
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9.. Independent Legal Counsel . Each of the parties has obtained
independent legal advice from counsel of his or her own selection. The Husband
was represented by James E. Smith, Esquire, Nevada Bar Number 52. The Wife
was represented by David A. Stephens, Esquire, Nevada Bar Number 902.

10. Captions. The captions contained in this Agreement are for
convenience only and are not intended to limit or define the scope or effect of any
provisions of this Agreement.

M
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IN WITN• WHEREOF, the parties hereto have hnto set their hands
and seals the day and year first above written.

1

1

I

R. Scotlund Vaile Cisilie A. Vaile
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STATE OF 1^-
40 : SS.:

COUNTY OF Cam- 24)

1
1

1

CARIA DE-PIERRE-HOLLOWELL

CONSUL OF THE

UN! uu, STATES OF AMERICA

LONDON. ENGLAND

..
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On this }f day of _3 g , J^ before me personally came R.
Scotlund Vaile to me known and known to me to be the individual described in
and who executed the foregoing instrument, and he duly acknowledged to me that
he executed the same.

STATE OF

hat she executed the same.

On this day of ^VOf ( 44Y, before me personally came
Cisilie A. Vaile to me known and known to me to be the individual described in
and who executed the foregoing instrument, and she duly acknowledged to me

MELODI LEAVITT
Nr,'dgrv f liNic - Nevada

No. 94-3523.1
My appt . exp. Apr. 8.2002

Notary Public

Great Britain and Northern iretand

London, Eri t d

COUNTY OF Embcs sy of the UnA d Stales of Awwriw
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CAREER DEVELOPMENT LOA BORROWER COPY

CREDIT AGREEME tEGULATED BY THE CONSUM]CREDIT ACT 1974
BARCLAYS BANK PLC (the "Bank")

Branch Address-
a 8 H App 5-+ eq.d k,gh STYPArr

^1C^3 ^4B

agrees to provide

Full Name and Address: S (fjs . ((, i •E N E
1F Cop LLI)Jq-ro-A Caur-r eu I gq-1.60
Lcza, a 0cJ8 `c T-A

^.Q tai) . ^r .,,►C ►1 tIS O^►

(the "Borrower") with a Career Development Loan (the "Loan") on the terms and conditions set out
below and overleaf.

Amount of loan

Total c arge for credit

Total amount payable

Monthly repayment

Number of repayments

£ 3 %co - IG I

£ !1. gan -lG

£ 1CIG-G4 1

Go R

APR %I
i

Interest at a rare of 1G. 4 °./o p.a. will be charged from one month before the first monthly repayment
date specified below.

Repayments will begin on a-^ 19 8 , which is two months after the Borrower's course of training is
expected to end, or on a later dake if the Bank so agrees.

The loan will be unsecured.

For and on behalf of Barclays Bank PLC

;Manager: Date: 3 I ! c 19

YOUR RIGHT TO CANCEL

Once you have signed , you will have for a short time a right to cancel this agreement. You can do this by
• sending or taking a WRITTEN notice of cancellation to the Bank at the address quoted above.

If you cancel this agreement, any money you have paid and any property given as security must be returned
to you. You will still have to repay any money lent to you. But if you repay all of it before your first instalment
is due - or, if you are not paying by instalments, within one month after cancellation - you will not have
to pay interest or other charges.

i!
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COMD
JAMES E . SMITH, ESQ.
Nevada Bar #000052
214 South Maryland Parkway
Las Vegas,' Nevada 89101
(702) 382-9181
Attorney for Plaintiff,

R. SCOTLUND VAILE

R. SCOTLUND VAILE,

•
FILED

AUG 1 4 30 Phi '98

DISTRICT COURT

CLARK COUNTY, NEVADA

Plaintiff,
CASE NO. D a3O385

vs. ) DEPT. NO.
DOCKET:

CISILIE A. VAILE,

Defendant.

COMPLAINT FOR DIVORCE

COMES NOW Plaintiff R . SCOTLUND VAILE, by and through his attorney,

JAMES E. SMITH, ESQUIRE , and for a Cause of Action against Defendant , CISILIE A.

VAILE, complains and alleges as follows:

That Plaintiff is a resident of the State of Nevada, and for a period of more than

six weeks immediately preceding the commencement of this action , has resided and

been physically present in the State of Nevada , and now resides and is domiciled

therein, and during all of said period of time, Plaintiff has had, and still has the intent

to make the State of Nevada his home, residence and domicile for an indefinite period

of time.
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II.

That Plaintiff and Defendant were intermarried in Salt Lake City, Utah on or

about June 6, 1990, and ever since have been husband and wife. That there exists

between the parties an Agreement, marked Exhibit 1, attached hereto and incorporated

herein by reference, which addresses all issues concerning child custody and visitation,

child maintenance and support, division of assets and debts and spousal support and

maintenance.

Ill.

That there are two minor children born the issue of this marriage , to wit: KAIA

LOUISE VAILE, born 05/30/91 and KAMILLA JANE VAILE, born 02/13/95. There are

no minor adopted children , and Defendant is not now pregnant to the best of Plaintiff's

knowledge . That all issues concerning the children are covered in the above-

referenced Agreement.

IV.

That the community property of the parties be divided as set forth in the above-

referenced Agreement.

V.

That the community debts of the parties be divided as set forth in the above

referenced Agreement.

It V1.

That both parties waive any right each may have to spousal support.

2
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VII.

That the parties hereto are incompatible and there is no possibility of

reconciliation between them, as their tastes, mental dispositions, views and likes and

dislikes have become so widely separate and divergent.

WHEREFORE, Plaintiff prays for judgment as follows:

1. That the bonds of matrimony now and heretofore existing between

Plaintiff and Defendant be dissolved, set aside, and forever held for naught, and that

the parties hereto, and each of them, be restored to a single, unmarried state;

2. That the child custody, visitation, support and maintenance be ordered

as set forth in Paragraph III above;

3. That the community property be divided as set forth in Paragraph IV

above;

4. That the community debts be divided as set forth in Paragraph V above;

5. For such other and further relief as this Court may deem just and proper

2

3

A

5

6

7

9

10

11

20

in the premises.

DATED this I t day of July, 1998 E^-- /
-71 V

JAMES E. SMITH , ESQUIRE
Nevada Bar #000052
214 South Maryland Parkway
Las Vegas, Nevada 89101
(702) 382-9181
Attorney for Plaintiff
R. SCOTLUND VAILE
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VERIFICATION
STATE OF NEVADA

)ss:
COUNTY OF CLARK

2

R. SCOTLUND VAILE, being first duly sworn, deposes and says, that he

is the Plaintiff in the above -entitled action, that he has read the foregoing Complaint

for Divorce and knows the contents thereof , and that the same are true of his own

knowledge , except for those matters therein stated on information and belief, and as

6

7

9

10

11

to those matters he believes them to be true.

SUBSCRIBEb and SWORN to before me 07//'/98.
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25

26

27

28

NOTARY PUBLIC in and for said County and State

MELO01 LEAV(TT
Notary Punk - Nevada

No. 94-3523-1
My apps, exp. Apr. 8.2002
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ANS
CISILIE •A. VAILE
Goteborg Gata 1
0566 Oslo
NORWAY
011-47-22385264
Defendant in Proper Person

' -ILED
Aug 7 q 33 P. 'Sg

CLEh

DISTRICT COURT

CLARK COUNTY, NEVADA

t

13

14

15

16
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24

25

I 26

I 27

28

R. SCOTLUND VAILE,

Plaintiff,
CASE NO . D ,,? 3 C3 r Jr

vs. ) DEPT. NO. ^,

CISILIE A. VAILE,

Defendant.

ANSWER IN PROPER PERSON

COMES NOW Defendant in Proper Person , CISILIE A. VAILE, in response to

Plaintiff 's COMPLAINT FOR DIVORCE as follows:

1.

Answering Paragraphs I through VI of Plaintiff 's COMPLAINT FOR DIVORCE,

Defendant admits these allegations.

2.

Answering Paragraph VII of Plaintiff 's COMPLAINT FOR DIVORCE , Defendant

denies this allegation.
.A

3.

Defendant expressly waives Findings of Fact , Conclusions of Law and written

Notice of Entry of Judgement , and hereby consents that this matter be heard at any

- 1 - 44 ^"^
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time of the Court's uncontested calendar.

WHEREFORE , Defendant prays that this Court enter its judgment for the

requested relief in Plaintiff's COMPLAINT FOR DIVORCE.

DATED this day of July, 1998.

SILIE
Goteborg Gata 1
0566 Oslo
NORWAY
011-47-22385264
Defendant in Proper Person

VERIFICATION
STATE OF Norway }

)ss:
COUNTY OF Oslo

CISILIE A. VAILE, being first duly sworn, deposes and says, that she is

the Defendant in the above-entitled action, that she has read the foregoing ANSWER

IN PROPER PERSON and knows the contents thereof, and that the same are true of

her own knowledge, except for those matters therein stated on information and belief,

and as to those matters she believes them to be true.

CISILIE A. VAILE

SUBSCRIBED and SWORN to before me 07/31 /98.

^6L c. ^G^-^ ^`L'f

NOTARY PUBLIC in and for said J'OUfltY and State

Stein Eikvlg
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STATE OF
•'N )SS.

COUNTY OF

On the day of Ju

•
ACKNOWLEDGMENT

1998, thejVappeared before me, a Notary Public, a

woman who identified herself to m n proper form as CISILIE A. VAILE and who

acknowledged to me that she fined the foF

her husband 's COMPLAINT FOR DIVORCE.

Ping ANSWER IN PROPER PERSON to

NOTARY PUBLIC
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To: Ms. Cisilie A. Vaile

Date: July 14, 1993

Re: Vaile v Vaile

Message: Please find enclosed a copy of your husband 's COMPLAINT FOR DIVORCE. He
indicated to me that you had an original of the Agreement to which we refer in said
document, therefore I did not attach a copy. If you are in agreement with its terms,
please execute before a Notary Public the enclosed ANSWER N PROPER
PERSON. Also, I would need you to sign the REQUEST FOR WAIVER OF
PROGRAM ATTENDANCE in the appropriate place . Once completed , please use
the enclosed Federal Express Air Waybill to return the originals to me at no cost to
you. The copies are for you to keep.

Should you have any questions, please feel free to contact me or Mfr. Smith.

From the desk of..

1

?.k!odi Leavitt
JAMES E . SMITH. LTD.

214 So . Maryland Parkway
Las Veg as. NV S9 101

702-332 -9131 Telephone
Fa 702-354.3335
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MLB D7

17111200 2'
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ACCOUNT NUMBER

5417 1122 5315 2713

PAST DUE
AMOUNT

15.00

NEW BALANCE I MINIMUM
PAYMENT DUE

5509.03 I 125.00

I'I1hul1'Itln(ln'1"11'111till

FIRST USA MASTERCARD SCOTLUND VAILE

P.O. BOX 85068 CISILIA A VAILE

LOUISVILLE KY. 40285-5068 132 SCHERER ST

LAS VEGAS NV 89128

Deu.h here

For yammer .e:+xe . hours a jar . call: 800- 955-9900,Outride U.S.A.. ta11 30.594-8061

♦ E,% BALANCE 5509.03

AVERAGE DAILY BALANCE

SUBJECT TO FINANCE CHARGE:

PURCHASES AND CASH ADVANCES 0.00 DAILY MERCH RATE 0.0629

PREVIOUS BILLING CYCLE PURCHASES 0.00 ANNUAL PERCENTAGE RATE 22.99

PAYMENT DUE
DATE

06/06/98

WRITE AMOC\T
OF PAYMENT

ACCOUNT NUM BER TOTAL CREDIT LINE AVAILABLE CREDIT
LINE

5417 1122 5315 2713 5600 90

STATE MENT DATE

05/12/98

PAYMENT DUE DATE

06 /06/98

MINIS UM
PAYMENT DUE

125.00
TRANS . POST REFERENCE NUMBER MERCHA NT NAME OR TRANSACTION DESCRIPTION AMOUNT
DATE DATE

PREVIOUS BALANCE 5574.45

0421 0421 8541711FZ3JMB347R PAYMENT - THANK YOU 205.00-

LATE FEE 29.00
PERIODIC RATE * FINANCE CHARGEW 110.58

,
,

1

THIS IS A I3II.i.I\6, SCNIMIARY FACSIMIII.E - NOT A STATEMENT

Firct ITC. Rant:



ACCOUNT NUMBER PAST DUE NEW BALANCE PAYMENT DUE W AMOUNT OFPAYM E*1T DUE DATE E*!T
5417 1122 5315 2713

AMOUNT
. 473.170.00 109.00 07/06/98

1

ea}a make cjieck1 payable to First USA Bank. First USA is the issuer of this account
Sen
l

d top port on of r, with payment n enc ose envelope.

FIRST USA MASTERCARD
P.D. BOX 85068
LOUISVILLE KY. 40285-5068

I, L, I I 111111111111111 loll

5;17 1122 5315 2713

CARDSEEMBER ACTIVITY SUMMARY

AJJress Ch= e^ reverse here
=J complete a verse side.

11 11 1 1 I I I III31 11 11 I I II IIIII II I I111 111 1 111111111, I IIIIIII IIia lI

SCOTLUND VAILE
CISILIA A VAILE
132 SCHERER ST
LAS VEGAS NV 89128-4943

541711225315271300010900005473172

Fee cmlomcr savxe 24 hays a day. alt Firu US... 1.900.677-7101
(Curide USA. dl 302.594.1200)

ACCOUN T NUMBER

5,600 2,300 126. 1261 01!06198

30

1725

CLOSLNG
DATE

06/11/93

TRANS. POST I REFERENCE NUABE3
DATE DArE

05,15 05, 15 354 Fl! IGP3JMBJENZ PAYMENT - TILAN K YOU 204.00CR
05/19 05/19 7530120GWSHORKZBG SHA ESPEARS'S GLOB LONDON SEI GB 65.73

40.00 826 1.643250000
06/1 t 06+11 PERIODIC RATE •fUNANCE CHARGE' 102.41

PR^ICUS H. LL ANCE ♦ PIRCh
-'L

ASES. FEES ♦ CASH ADVANCES
ANDADf:STMEtiTS

5.504.03 65.73 I 0.00 102.41

• P.,o-m _ TS AND NEW BALANCE
CRS TS

204.001 5.473.17

LOOKING FOR CREATIVE GIFT IDEAS, I-900 BIRTHDAY ILAS TONS OF
GREAT GIFTS INCLI1MNG ALTI{ENTIC HISTORIC NEWSPAPERS. FRESH•CLT
FLOWERS. ADORABLE TEDDY BEARS. MAINE LOBSTER CLAMBAKES. WINE
AND CIGAR SAMPLERS. FESTIVE BALLOON BOUQUETS. PLUS MUCH MORE!

CALL A 1-S00 BIRTIMAY GIFT COUNSELOR TODAY AND SAVE l5%BA•03)

CARDMEMBER NEWS

Sent pnmcros to FIRST USA Pu BOX 35063 LOUISVILLE KY 40235

FL^.ANCE CIL ►RGE 5I'^1^IARY APPLICABLE RATES ' -- - - --

2.5(X) - 4.999. 2.500.00 .06:93" u 15.90%

RA (:EOF &V.IYCFS ^QLL.^`CESliDECT-- 0-uil`--^ir.RRF^fU^I:I^u.tN`G^1 ;A\\Iv^T.

-- l - To) FOXA.K'EC'ILARUE PER'IUTA R.\IE PLR(:NTAUERArE 1PER('ENTAGE RArE I

Pwchttes ual t 'IUh.Wttutlet (1' 2.499 2.49)`1.01) 00:93°0 22.99' o I

5,000 - 99.999 421.36

Sew swum in. u,ncs to Fist t .SA Hwtk. P t) 16%16S- 16 Wllmtnpua DE 1904-165o
Jsh.1J%u c (TII title is • put I.In of >wr twat tvllt title

lee t cn, twc:« Imp:fla Imwul"twn

TOTAL
CREDIT LINE

CASH ADVANCE AVAILABLE AVAILABLE PCRTICN PAYMENT CUE
CREDIT LINEt CREDCT FC,ttCASH,&I)V. LACES DATE

+ FINANCE CILARGES

.06_93. 14.9U°.o

First (`SA Bank
Mcmtr: FUt:



1

LI
1

J

Address CIJa test:

Plvt-a: pnnide int,^i below only it the addrert information on front
I. nra.trtct.

Information About Your Flat USA Account

lost or Stolen Cards : Our telephone lines are open continuously . Please
call the telephone number on the front of this statement immed iately if
your and is lust or stolen . You may be liable for any unauthorized use of
tour credit sjrd that occurs poor to your notice to us. up to a maximum
of iii1.

Crediting of Payments : Payments teemed by 8.00 a . m. on any normal
his inns die will he ca lined to your account as of the date of receipt.
There may he a delay at up to i days in posting payments if the payment
i iris aaunpamed by the payment coupon . the payment is not made
by chalk or money order, the payment is not made in U.S. dollars down
on a U.S hank or the payment is not teemed at the locaucn shown on
the (runt of this statement.

Annual Renewal Notice Please note the following infor mation in
connection with the tensest of your credit and account each Year. the
Annul Percents a Rate for purchases applicable to the balance in your
account is set forth on the front of your statement (and if your Annual
Pcncnuy:e Rate may terry. the index and margin are dcxrbed on your
statement front: the Annual Membership Fee. J appliable , is shown as a
tnnvctmn amount on the front of your statement in the tooth that it is
pan;ail to sour acciwng, the Minimum Finance Charge for any month in
whlsh a hoarse Charge is payable 1s i.4r. the Balance Calculation
Msilad fist , uaia'. it dvssnhed to the ny;le. under the heading
Faplatlsoon „ 1 Faumisy Charges, the prase pcnid for repayment of
hJlansys !"t pursh se• is between '_. aced !c .'Stye. -

It sou: as...unl has an Annual Mecnlser.h,1s Fee Jnd if it Jm' rent^al

date %,.u h- it. t w h to pay the Atrnuai iknehvn hip Fee for the following
tear. %.n1 mess n4:1% u s in wrltmnt of tour entrntlon to close your

ass.nux %% :thin L1 tins after the date stye availed your monthly statement
4t. -:11-, the \antul \kmrlrrshtp Rr 'S'c a ill :heir credit your avcolmt

1--r the \nn11.d \Is-nhr•htp Fi 11 y, w c•,.e us this notice, tutu nut

s,•nnnuy to u'.• V.sir .Id.unt dung this L1 day perod tie mint cnu

ak.v sour sumo. if s'arhyn without lrwumng Mpotmlhdm to pat the

\nnual U,^Mi•rsl:tp Fcr Ind tw•natt,•r s•'u Ills'. n i i( nuke s'h.tr: :o
..YSr ,w. ..Ile \ts u.a• - •t t.ilr sand - y as.•am alter tiles' 41,1,ty p c•^.,il
w. ,o!•l t1l:..a5 .. sa .nw•:u I. Lst'p %. or a... utu -.110 o. pat a:e \rnu.d
My-s-1% r.hlp F,-,•• ata xy w. ndd snlt•na tlr S.sir : .,Ater nary, e u1 u`

.tininsum Slimly'. Payntrut : Il ui• \sn It. u.latse .itown.m ...e
of. V-.; • ..5 :::a:: s '• • n • '.. n:, s:.:ahi. 11.1%siesta \.. u

II..:.'...•. • +: sum, :rs \hmttll:ln !'.,.:i tam :,'r v'JS It •lita,:g Sole

_, its , •, . ...... r dn• 41 1 . t I' : •d the \st plus

an acs nit past pies • At alt. at:. oat •.tyr suer sR1dt !my at the
tuna,' t '•:il :n_ N. ... °:at l'a% uu.ri :! taut ilia Shnmtum M.imltl' Pnnw'm
J•! 1".. t net lulls' j,.,. the lull .119. 9.:a .. i: •n.y t1. A

Statement Date: Ili' .1...m' d,uc . t !fit- , .ers rat hulling sui L the slate
'Ii..'.. n • tin ties 11, •n1 .•1 sr air .1,u, 'ntsnt un.!at :hv headl ong •statvntent Date.'

Explanation of Finance Charges:

l'tt.ulst l n.e it" Ue lns,ti .1 I4.11:.•0 •d ::s' t.lla:e.i /'thud on tour

\., •.ee :1:. Periodic FINANCE (:)I.SRC.F. . *A Jppl'.ni,t the 1\a:'. I'eruilis

Ililling Right. 'lunurnan'

In t av of Frrun ur Questions ,\h.uu your Bill: it t..1 liar.: •:r

. • : • . .• • 1 •t.t•• .I„ • .. •, a:..: r.. ha !al iases n.IU•rrS

.h....:, ...1::. 1 ta.'I ttnn -t1: •.1• .., ,:.1 . ls•.ni'iu• \\a• en :'l tsar

'r n, suer •: n.,^ .v1 .1.1...11:.'? as, ' . •t .at •I:,• lust hill .•n S t:.fl
.1.,.. •... . . , „..II yy.a•.atd 1... •.u::s'.:•li ime'I. 1n .1 .M u1:: w.11

,•. I ; .• •t, .u rtht.

Bernet:

F.ndtre yu or money r,rder.

htalude your aCalwnt mumli r nn the leas of ) slur ii-Lk or mt,n ' order.

l'k'ase c!., a'S starie mr spas .,. 1:r thcr L to this p,lytnynt cnu ton.

Ent!a•e this p %m,,tt ;nurc.r..a id: ;Saar It:n':sic:Gt.

l' ease !:e •ur..• the First I s.\ ac:,]toss aprr:u; in llia• wind••ss of your
eii%ek.p.'

.I'

Rates for Purchases or Cash Advances stated in (or determined in
accordance with) the Table of Interest Charges set forth below to the
applicable ranges of daily balances of Purchases and Cash Advances
in your Account (including current transactions) for each day of the
current billing cycle. We :hen add up the results of these daily
aleular:ens to arrive at your :col Periodic FL`ANCE CHARGE.
Purchases and Cash Aal«nces are included in your daily balance as of
the bier of the rransacacn slate of the beginning of the bulling cycle in
which cites' are posted to your Account (except that Convenience Checks
are always included when accepted by the payee ). How•eyer, you have a
grace period :'or Purchases. Thu means that you will not pay a periodic
Finance Charge on Purc husec (Cr the current cycle if you paid in full the
New Balances it any. shown on your previous statement by the Payment
Due Date shown on that sutemen[ for if your Newr Balance was zero or
a credit amount).

Purchases and Cash Advances - To get the separate daily balances of
Purchases and Cash Advances for the current billing cycle, we take the
separate beginning balance of Purchases and Cash Advances in your
Account each day. and separately add any new Purchases (including
fees that are treated as Purchaeet or new Cash Advances (including any
cash advarve Finance Chsrgea). 'Sc also add an interest amount equal
to the pretnnus uy c balance -u Purchase, or Cash Advances , multiplied
by the hlel:c,c Daily Pertud :c Rate appliable to your Account (except that
Purchase halaaies will he 'arses: to the grace period desenbed above).
We :hen •urlrast any patrrr..o- •,r credits punted as of that day that are
ailsxably :a :. cur Purchase halarsc of Cash Advance balance. This gases
uS the Separate lady haaiartes rift Purchases and Cash Advances. Fcr
purpose. of Sazyrnmm>; the applahk range or daily balances to which
city dilteeat Dail' Pcrus!ic Rata: % ill appic. we ccnnleme your daily
balances cur Parches e• and Cash .'.d. ancc'i

If we lase 'petal' pcrs•clw ra:...•tfen in e!fect fit tin time to time, we

will se, area s!eradv thcut :Ir..our monthly •tatenxnt and separately

dlsalosy ,n :.stir m,nthis a_:t:runt the haianses to wlush the '.pedal

ntkr. apl•1% i;ise aNU:y !'Cartes sissy :he related pcnsdie Finance

(lira's \• salsutl,ey ! at •.::s 'acme muter as e ssctl'ed chose.

we binary ...^ me- Is •nb T .1 t•.e Finalise t:: Urge on your Account by

adding a - es t::: rte Cash Advance FINA'lCE Ch ARGE fie sash Cash

\ !tans.' '.. ' 1 . •.'u,..rs,: r.ts anuN•,lul ,f :he Cash Advance

Flst•l\c.E t.ILUtGE .:. ..s !'.,1•It• of l:ttsrc••t t ;tarsi .

1 tic I. i.a rr_r,e s,itar.\• . it s• • \s., nu•: for .1 m,in:hly billing cycle
u dl h• !:.a •.,r: t :::e Periodic FLNANCE CHARGES on Purchases said

t a.h ;lux :Inc Cash Advance FLVANCE CHARGE. except that
a Minimum FL' X%CE CH.%RGE :n the anoint sated in the Table of

Intere-i C .grays way l's• pasal•.e'a any Finance Clam to is due for a

Ilusnihlt ¶'e :::, stye

Tlu..\tr,^'•:'s tit ro. a alas' :i •r tie ,. •na•,.undin,t of Finjrr u,e Chars ,,a t interest t.

Grace Period: !Il iak'r aa..o.: ls! itu•nal Fiamse Changes on purchases.

pat the \r.. `.i.EJn,e. t ins J-•mn •m the (cant of your statement M• the

Pat nsynt Arse :tats' .ham:; . -n '1.5' s_len to t . There is no grJs'i pensxl for

rtpacnlsn: t ._.h J.hau' s"

1''u A . tr t ..a :...JS a:. •. =t m :!urtn•n while we arc invcsti)Ut•

mg. No ... - :.' !°...'s : :..s the puns nl• sour hill that are n`t in

lot C- `\ .,• z1'.r•: a a .. s•.h••n, was aatmrl apse y.1u a.

.!v41:,;...:•• .s...nt W. • . sat tla•,ult%iun you tlusvtun.

.sltsedal Rule for Credit Card Purchases: If sou lose a pnntleni with

:1•e yu.li t: r r an. ' :u: ''•u punh•lv'd bath a sn 'dit cars!.

Soil s.., !t•' , --td -n sus! uses.^.:. , ,rn\t the pro4ds'1n wits the

Il1thh.::lr + it_•s •• : a, time retllstnlng anu•urt due on the

...!..+.s- ,., s •r•h'Sn. m•¢:'.whom : l:epursltlse

j„1,• .. s-• .r.: :'e . .tut wits rawly in u,ur forme state

. . .s u m s • , 1, _wAlh^ 1: w e.stir..r.y's'tate the
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Naster_ i

ACCOUNTNUMBER

y, qWW ... pmtectcd by Credit Account pmtoctor, I have !tadand an the coverage and
cost amtion in the enclosed brochure

Initials Birth Date

PAST DUE NEW BALANCE MINIMUM PAYMENT DUE
WRITE AMOUNT GF

AMOUNT PAYMENT DUE DATE PAYMENT
5315 2713 0.00 5,375.77 107.00 08/07/935417 1122

lenase make checks payable to First USA Bank, N First U$A Bank, N.A. Is the Issuer of th(s account
top portion o itoementw payment In en

. ^1.
c osed enve oe pe.

FIRST USA MASTERCARD
P.O. BOX 85068
LOUISVILLE KY. 40285-5068

I11t1IIL1111111111111111111111I1111IL1l11111IL11.1l1l1•11l

Iltt1iI lit 111111111111111111111111liltlltilitttlllttlliltttll
SCOTLUND VAILE
132 SCHERER ST
LAS VEGAS NV 89128-4943

541711225315271300010700005375777
Address change? Check here
and complete the reverse side.

F = t e ervice day, call First USA: 1-300-677-7101tsp' call Jp2na

ACCOUNTNUMBFR TOTAL
CAEDITLDNE

5417 1122 5315 2713

CARDMEMBER ACTIVITY SUMMARY

+PUROLA.SE . FEES
AND ADIUSTMEViS

CASH ADVANCE
.EDIT LLYEt

21300 1

AVAILABLEPCRTICN
FCR CASH ADVANCES

224 224

PAYMENT DUE
DATE

03/07/98

32

1846

CLOSING
DATE

07/13/93

TRANS. POST. AffFAENCENt NBEt MEOCiANTNAMECR TAANSAC IC CFSCAlPTICN AMOUNT

DATE DATE

06/15 06115 35417111IN3AiBVXQF PAYME`iT-THAYKYOU 205.0008
07/13 07/13 PERIODIC RATE 'FINANCE CHARG'E' 107.60

PREVIOUS BALANCE

5,473.17

CARDME31BER NEWS

0.00

5,600

+ CASH ADVANCES + F1'iA-NCE CHARGES 1 • PAYMEtrs AND

1

COEDITS

107.60 205

IMPORTANT TIP: TO AVOID LATE FEES. PLEASE BE SURE THAT
YOUR PAYMENT IS RECEIVED BY TEE PAYMENT DUE DATE

LISTED ON THIS STATEMENT.

Seed pt meets to: FIRST USA PO BOX 35063 LOUISVILLE KY 40235

5,375.77

FINANCE CILARGE SLIM31ARY APPLICABLE RATES:
t AI . A. t

TO FINANCE CHARGE PERIODIC RATE / PERCENTAGERATE PERCENTAGE RATE

Part .r, an! C1uy AJtarces 0 - 2.499 2,499.00 .06298 '.'0 22.99%

2. 00.4.999 2 .500.00 .06298% 15.90% 24.13%

5.00 - 99.999 340.50 .06293 °.5 14.90%

Send accoum mymnes to: First USA B" NA P0. Boa 1650. W,Imtapon , DE 19199.16SO

t Cash Ad.aaae C2dit Lee is a onion of your tout Credit Line.

See ratene side fCT tmp:natr information

AVAILABLE
CREDIT

First USA Bank. N.A.
Winter FDIC

00

11IXJ 1 U JH,

NEW BALANCE



Address Change t,ucst: ga-aneltM•-

1
1
l

1
LII

1

1

Plexw pan id im
is inonrctt.

^brtnw only if the address infornutinn .n fain F.nclt. e y , sk or nnnuy order.

L i

sTitra %Fmirva

,311'. 'LIP CODE

I I I(.,\II: PI i, )\E \i?IISE.11

( )

\tltl:l'Ii•:'.;:\t MIST:!(

( )

Include your a mlxr tin the front of y.nar cheek "r miner order.

Pleas' do not st,a l 'r tripe y.,ur chick :n thi, pa}'moot cnu;s,n.

Endo-! tlei, pare:rntlCOUpnn with your p:ivitielst.

I'laise he sure :l:v Fir,[ I c\ aaklic.s e,;•1• •,an u• d ie w nxl, dt c,( ourt

!°UR-'••r-Its;!) r.

Information About Your First USA Account Rates for Purchases or Cash Advances stated in (or determined in

Lost or Stoke, Cards : Our telephone lines are open continuously . Please accordance with) the Table of Interest Charges set fonts below to the

call the telephone number on the from of this statement immed iately if applicable ranges of daily balances of Purchases and Cash Advances
your card is lost or stolen . You may be liable for any unauthorized use of in your Account (including current transactions ) for each day of the
your c:rd'u card that occurs prier to your notice to us , up to a maximum current billing cycle. We then add up the results of these daily
of $:a. Calculations to anise it your total Periodic FLYA.YCE CHARGE.

Purchases and Cash Advances are included in your daily balance as of
Crediting of Payments : Payments received by 8.00 a . m, on any normal the later of the transaction date of the beginning of the billing cycle in
business day will be credited to your account as of the date of receipt . which they are posted to your Account txxcept that Convenience Checks
There may be 3 delay of up to S days in posting payments if the payment are always included when accepted by the payee ). However, you have a
is not accompanied by the payment coupon , the payment is not made grace penal for Purchases . This me-ins that you will net pay a periodic
by check or money order . the payment is not made in C.S. dollars drawn Finance Charge on Purchases for the current cycle if you paid in full the
on a L.S.:bank or the payment is net received at the location shown on dew Balance, if any . shown on your previous statement by the Payment
the front of this statement . Due Date shown on that statement (or if your New Balance was zero or
Annual Renewal Notice Please note the following information in a credit amount).
connection with the renewal of your credit and account each year : the Purchases and Cash Advances - To get the separate daily balances of
Annual Percentage Rate for purchases applicable to the balance in your Purchases and Cash .advances for the current billing cycle, we take the
account is set forth on the front of your statement (and if your Annual separate beginning balance of Purchases and Cash Advances in your
Percentage Rate may vary , the index and margin are dcscnbed on your Account each day, and separately add any new Purchases (including
statement front)- the Annual Membership Fee• if appliable , is shown as a fees that are heated as Purchases ) or new Cash Advances (including any
transaction amount on the front of your statement in the month that it is ash advance Finance Charges ). We also add an interest amount equal
posted to your account the Minimum Finance Charge for any month in to the previous day's balance of Purchases or Cash Advances , multiplied
which a Finance Charge is payable is S So- the Balance Calculation by the highest Dade Perudic Rate applicable to your Account (except that
Method fur purchases is described to the ogles, under the heading Purchase balances a dl be >uhtect to the grace period described above).
Explanation of Finance Charges : the grace period for repayment of We then suhtrac: any , avtrcnn or credit., posted as of that day that are
balances for purchases is between _'! anal 2i dayt • allcaable to sour Purchase balance of Cash Adyanae balance . This gives
If your accnura has an Annual .lernbcnh +p Fee and if at any renewal us the epante .acv haance, for Purchases and Cash Advances. For

date you du not wish to pay the Annual Manbeshap Fee for the following purx +ses of deernttan:rag the applicable range or daily balances to which
year, you may notify us in writing of your irtentiun to Close your the dilkrert Daily Pe-:odic Rate, will apps.. we combine your daily
account within jt) days after the date we traded your monthly statement balances far Purcha •cs and Cash Advances
showing the annual Membership Fee . We will then credit your account if we have ',pecul ' penudk rate ,UFers n clfett faun tutee to titne, we
for the Annual Membership Fee. If you gwe us this notice, you may will sap aratc !y :iknta y :horn on y. au axrthly st:ueina:a anal separate!y
crrtirue to use nwr account during this Lo day period for until you
dux your account. if earlw•rn without occurring n7P`Uuthility to pay- n

diulow
tfea athe

alters a on your :::omits aaacur:t the I to whits the ananl
pply T!:e•e e, .train halanae •

and d:hi,' y,
:he legalist (t•rirsiiC Finance

Annual \trmhership Fee, hot thercalter you may not make charges to Charge-' will he mk t laced an the same arsnncr as Jcssnhtl above.
your aixtium Any use of your card or account after the 35) day period
would indicate your intent to keep stein acttnant rand to pay the Annual Rr Ggure aniline p era n .u :he F ,n IX. CCE C coon A:,ount by

Membership Feet , and would •upersctk your earlier naxN •r to U.-..' aallhng a ianr -tinx Cash Advance FL\,itCE tLA s teen rash Cash

adtancr when :[ :• ,,homed The ai:uaax i f the Cash Advance
Minimum Monthly Payment : It the \cw Balance shown tm your F1X tCE CIL\RGE :s ,rated in the Tal•ir ,+f Inters t Charges.
stttemy ttl as cs. than Sh.lttt • a.ur \Iitiaatttm M.,nthly Payment your 'test
Italutse t)thyna asr, rite \hnmtuiu \1. 4nlih 1'ry nwnt tie each billing ci illy the a4al hose..; •.:4.e,:.r on s„tar.\.:flu::: rime a nwrtlelt h+Ring cvs'k

will IV 3W C:yaler . 4 Sloss! .me the Waal , 4 i t s r -t the \ew Italancc• plus will 1K the s uite t :::e periodic FLNA iCE CHARGES •-a P::rtluses is,.,!

o.+ env anti tiro past der, plus o t i any amount over viaur .relit line At the Cash .\.h arses :.e Cash Advance FL\A.\CE CHARGE except that

tiny .d latlan. 1'.el may icy nu.re thin the xtmimimt tar credit Pane ,stU a Minimum FL\.i.\CE CHARGE at the aem 'tmt stated to the Table of

And may at env time pay the full instant visa owe us .
Interest Cluhcs w'1 !t payahk if pry Finance Ch nLa is der for a
nu mthly hilling t c.r

•1 I ' h • l 1 • •) • ' h L{Th dS t atatement atr t c .tunrot t mg .fi a Is t or cce nanyt t e i
.lu+wn,an :I:r (rant of your sl.uatttrnt , under the heading ':tahntrnt Dae ' liras •\Kratma:.t p!. •v tea lot the crnnpmnalan>:.x Finance C".tarNes+intrre.n.

Explanation of Finance Charges : Grace Perluda It. order:, psi d nlduN'nrl Finance Cbar,_•e' on (wrchasn.

pay the \c's Italarae i any . shown on the (snit of ytwr sutrnient by the
is nu grove Perin.! litFananae Charvw,

Periodic
o figure a p CH the Finance (.'!urge ltin) your Partner Due via:e •I:. i'in the suteet:oat Throe

\amount. the FLYANCE CHA
R
RGE. by applying the Rally Pcrtatic rt'p•ayvNtnt .4 ,a:: e,,5:rce,
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I Household Bank

I ount number NeW balance
._69-3200-0017-3518 $5,989.40 $120.00

1
^tt^nt tSrlItA4Atii!,1l : u!t,,IIl,nIln sstlillisill
HOUSEHOLD BANK PLATINUM
P.O. BOX 7002
ANAHEIM CA 92850-7002

Payment requested by
07131/98

RSVAILE
132 SCHERER ST
LAS VEGAS NV 89128

Enter amount enclosed
$

426932000017351800012000005989403

Check here it address has charged
Please write new address on reverse side'

HOUSEHOLD BANK
VISA PLATINUM STATEMENT

,RSVAILE

Aden wn-n rctrea to HCUSEHCL C E. X(P!.i TtM.A4. PO BOX 8 t 622. SAUNAS CA 9391.2 1622.
r . . . 2

Account Summary for: 4269-3200-0017-3518

Cash Minimum
C limit credit limit yment due

'$• , 40.00 $3,750.00 120.00

Available Payment

I
Available credit cash requested by
$1,511.00 $1,511.00 07/31/98

FINANCE CHARGE Calculation
Grace period information on back. Average Daily Days in

'This is a grace account daily periodic billing
balance rate cycle

I
I ransactions

I
Date of:

rans Post Transaction description
6/14 06/15 PAYMENT - THANK YOU

R

Sendp msnts to HCUSEHCLC SAW PUTT/AUU P BOX 700 AAAHFGN CA 91850.2=.O

PURCHASES $5,879 .39 0.05066%

Minimum payment due

24-Hour Customer Service
1-800 -395-4500 to report a lost or stolen card
1-800 -462-2016 for customer service
1-757.523-3880 call collect for customer service outside the U.S.
1-800-395-9020 for TDO for heering(speech impaired

Bill Previous balance ............ $6,181.77
closing date Paymentslcredits ............ - $280.00
07106F8 Purchases/debits............ + $0.00

FINANCE CHARGE ...... + $87.63
Past due New balance ................. _ $5,989.40
amount
$0.00

FINANCE CHARGE Nominal
At Cash ANNUAL ANNUAL

periodic advance PERCENTAGE PERCENTAGE
rate tees RATE RATE

29 $86 .37 $0.00 18.49% 18.49%
29 $126 $0.00 19 .80% 19.80%

Reference number Amount

50613988253005050388738 - $280.00
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R SCOTLUND VAILE
CISILIA A VAILE
132 SCHERER ST
LAS VEGAS NV 89128-4943

unt number

Is nce $ 9,202A3
pay entdue date July 18,1998

minimum payment due

amount enclosed

Please make checkpayable to Discover Card.
No payment due! You recently paid more than the
minimum. Optional payment amount: $192.00.

NOVUS SERVICES, INC.
PO BOX 30395
SALT LK CITY UT 84130-0395

I I I I I .I I„I I I I I l I I I l I I l I I I I l I I I I I l I, I,1 I I I I I I I I I, I I I I I I I I I I I I
Address or telephone change? Please print change In the space above.

000006011005358527276092024300250000000000

it pays to

as hqrk

Bonus,"
Q'CU(U'C/

Discover Card Account Summary
account number
payment due date

minimum payment due
cr edit limit
credit available

cash credit limit

cash credit available

6011 0053 5852 7276

July 18, 1998
$0.00
$10,000.00
$797.00
$5,000.00
$797.00

Closing Date : June 23 , 1998 page 1 of 2

Cashback Bonus 8) Award
qualified purchases
Cashback Bonus award earned

Cashback Bonus anniversary date:

previous balance

payments and credits

purchases

cash advances

balance transfers

FINANCE CHARGES

new balance

To avoid additional finance charges , pay your entire new
balance by July 19, 1998.

-:rarsactions

Payments and Credits Jun 16 PAYMENT- THANK YOU

6011 0053 5852 7276

$ -250.00

Your cash advance credit limit is 50% of yourAccount credit limit.

Discover(R) Card and the American Association of School Administrators congratulate the 1998 National Gold Tribute

Award(R) Scholarship Winners: Susane Ko of Taipei, Taiwan; Svati Singla of Greenville, NO, and Bodie Brower of Afton,

WY.

If your income stops - how will you pay this bill? CreditSafe (R) Plus could help pay your Diseover(R) Card bill when you

can? Sign up for CreditSafe Plus today ? For more details see the enrollment information on the reverse side of the

enclosed payment envelope. CredilSafe Plus, Important protection For your Discover Card account

Use your Discover(R) Card for all your purchases and watch your Cashback Bonus(R) award grow.

24-Hour Customer Service. Receive up-to-date account information 24 hours a day? Call 1-800-DISCOVER
(1.800.347-2683) and press '1 ' for your current balance, available credit, last payment received, nextpayment due, and

payment address. Plus, you can view your up-to-date statement information en-line at www.discoven;ard.com.

F'easesee .t:blowengpage t,( addecnalmfrnaden . Questions? Call 1.800-DISCOVER(1.800-317-2683)

FM 0015746 A7 7

you've
e tmt mQ1,

made

this period to date
$0.00
$0.00

December 23

$0.00
$0.00

$9,312.04

- 250.00

+ 0.00
+ 0.00
+ 0.00
+ 140.39
= $9,202.43
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R SCOTLUND VAILE
CISILIA A VAILE
132 SCHERER ST
LAS VEGAS NV 89128-4943

-- :cunt number 6011 0053 5852 7276
Aftbalance $ 9,088.10
'Went due date August 17,1998
minimum payment due

amount enclosed

$ 3.00

Please make check payable to Discover Card.

PO BOX 30395
SALT LK CITY UT 84130-0395

1 loll u hrlrtill till ,lL,rfir„rrlLlrl„JJ,I,I,r^lrlrr,lirl
Address or telephone change ? Please print change in the space above.

000006011005358527276090881000250000000300

It Pays to

Bonus`rez 1

Discover Card Account Summary
account number

payment due date

minimum payment due

c.-- oil limit
credit available
cash credit limit
rash credit available

Closing Data : July 23, 1998 page 1 ct 2

Cashback Bonus'' Award this period to date

qualified purchases $0.00 $0.00
Cashback Bonus award earned $0.00 $0.00
Cashback Bonus anniversary date: December 23

previous balance

payments and credits

$9,202.43
250.00

purchases + 0.00

cash advancers + 0.00

balance transfers + 0.00

FINANCE CHARGES + 135.67

newcalar ce = $9,088.10

To avoid additional finance charges, pay your entire new
balance byAucust 17, 1598.

t

J
E

Transactions

6011 0053 5852 7276

August 17, 1998
$3.00
$10,000.00
$0.00
$5,000.00

$0.00

Payments and Credits Jul 15 PAYMENT • THANK YCU

Your cash advance credit limit is 50%e of ycurAccount credit limit.

-250.00

Cisccver(R) Card and the American Assccialon cf Schccl Administrators congratulate The 1998 National Silver Tribute

Award(R) Scholarship Winners: Ruby Ng of Tracy, CA; Matthew Surgemeister cl American Falls. ID; and Stephen

Chervenak of Sig Flats, NY.

Join us when the Discover(R) GRAMMY(R) Festival kicks off in a city near you. This series of 150 cultural events features

Grammy winners and nominees at 10 major cities : Boston. Chicago, Los Angeles . Minneapolis, Nashville, New York,

Phoenix. Salt Lake City, San Francisco. and Seattle. For information visit our Web site at www.discovercard.ccm.

Use your Discover(R) Card for all your purchases and watch your Cashback Sonus(R) award grow.

Please see .c:lewirg cage to ]ddrtrcr. I 1ntcv; :.=en. Questions ? Call 1.900 -OISCOVER( 1.800 -347.268

C016:11 A7 C7
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Now your Cashback Bonus®award means more than ever. Use your Cashback Bonus-check
to choose from airline certificates , hotel discounts , gift certificates, and much more. Watch
your mail for your Cashback Bonus check , along with your award catalog.

it pays to Closing Date: July 23 , 1998 page 2 of 2

Average
Daily
Balances

.,

Daily
Periodic
Rates

ANNUAL
PERCENTAGE
RATES

Periodic
FINANCE
CHARGES

Transaction
Fee
FINANCE
CHARGES

current billing period: 30 days

Purchases $7974.21 0.04792'/. 17.49% $114 .64 none

Cash Advances
previous billing period: 31 days

$1219 .04 0.05751% 20.99% $21.03 $0

Purchases $0 0.04767% 17.40% $0 none

Cash Advances $0 0.0542556 19.8055 $0 none

Questions? Call 1-800-DISCOVER (1-800-U7-2683). For TOD (Telecommun icatjcn Oevicefor the Deaf) assistance , see reverse side.

Send biting error notce to: Discover Card; P.0 Box 30944 ; Sal Lake City, UT 84130-0944.

8,0V85 D016111 A7 C7
you've made



1 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff is awarded

attorney fees and costs in the amount of $1,500.00,

DATED this day of

I

I
I

a

5

6

7

8

9

18

19

20

.21

22

1

23

24

25

26

27

28

Respectfully Submitted By:

JOSH F. DEWSEY, ES Q.
,,No. 4585evada Bar

DEMPSE , ROBE & SITH, LTD.
520 S . Fourth St., uite 3W 1
Las Vegas, Nevada 89101
Attorneys for Plaintiff.
R. SCOTLUND VAILE

CLERK

^tiGPY•C
00 E ^:•;AC$EO is A
TRUE kl CORREC^t-COR'
OF- 0 Pi 14 ON FILEIN W

4

CYNTHIA DIAN iE STEF
DISTRICT COURT JUDGE

I



AFFIDAVIT OF LAST KNOWN ADDRESS

I
I

COUNTY OF DENTON §

STATE OF TEXAS §

Before me the undersigned authority personally appeared BRIAN S. HOLMAN, and after
being duly sworn stated , based on information and belief, the following:

1. The address of Petitioner, R. Scott Vaile, is 12137 Merrill Road, Pilot Point, Texas.

2. . The last known post office address of CISILEY A. VAYLE is:

do Ragnhild Eng
Cisiley A. Vaile
Goteborgs Gate #1
0566 Oslo, Norway

3. The attorney for CISILEY A. VAILE is unknown.

I
I

this 24' day of August, 2000.

Brian S . Holman^
State Bar No. 00784287

SUBSCRIBED AND ACKNOWLEDGED BEFC E,ME by

' AFFIDAVIT OF LAST KNOWN ADDRESS -Page Solo
R. Scott Valle
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^? ,N NO. 2000-61344-393

F
R. SCOTLUND Vr. 1Ji 15

• §

VS. IN THE DISTRICT COURT OF
DENTON COUNTY, TEXAS

CISILIE A . VAILEi ^-^- § 393') JUDICIAL DISTRICT

RESPONDENT 'S SPECIAL APPEARANCE

NOW COMES CISILIE A. VAILE, Respondent , and files this Special Appearance under

Rule 120a of the Texas Rules of Civil Procedure. Respondent's legal domicile is outside Texas

and is in the country of Norway. Respondent's person and property are not amenable to process

issued by the courts of Texas, and Respondent prays that the Court so rule.

Prayer

Respondent prays that the Court grant the relief requested in the special appearance.

Respectfully submitted,

I
I
I
I
I
I
I
I

Mike Gregory
State Bar No. 08435000
303 N. Carroll Blvd., Suite 100
Denton, TX 76201
Ph: (940) 387-1600 / Metro: (972) 434-3828
Facsimile: (940) 387-2173

Attorney for Respondent

The undersigned states under oath:

"I am Mike Gregory, attorney for Respopdent in Respondent's foregoing Special
Appearance. The allegations and facts stated therein are true and correct based on my
information and belief."
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THE STATE OF TEXAS

COUNTY OF DENTON

Before me the undersigned notary public, on this day personally appeared Mike Gregory,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

Given under my hand and seal of office this 15th day of September, 2000.

gv"' BETH GINA HONEYCUTr
=•:

M =
MY COMMISSION EXPIRES

December 23, 2000

Notary Public, State of Texas

CERTIFICATE OF SERVICE

I

I certify that a true and correct copy of the above was served on Brian Holman, Attorney
for R. Scotlund Vaile, P.O. Box 2252, 512 West Hickory Street, Suite 224, Denton, Texas 76202
in accordance with the Texas Rules of Civil Procedurron the 15`h day of September, 2000.

Mike Gregory
Attorney for Resp dent

Li
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R. SCOTLUND VAILE

VS.

CISILIE A. VAILE

9, Q.12 5O 61344-393

%
'-'

3-2

C
= `' '" J I' F1^7SHE DISTRICT COURT OF

U,SY?;C f plc,;.,
§ DENTON COUNTY, TEXAS
_------ 393JUDICIAL DISTRICT

CONTEST AND OBJECTION TO VALIDITY OR ENFORCEMENT OF
REGISTRATION OF FOREIGN JUDGMENT/SUPPORT ORDER

I
I

I
I

I

Subject to special appearance in this cause, NOW COMES CISILIE A. VAILE,

Respondent, and files this Contest and Objection to the Validity or Enforcement of Registration

of Foreign Judgment/Support Order in this Cause.

Respondent seeks all of the relief entitled to Respondent through Texas Family Code

Sections 159.606 and 159.607. Respondent requests that the court vacate the registration.

Respondent contests all remedies being sought by the registering party, R. SCOTLUND VAILE.

Respondent, as the nonregistering party, requests a hearing to contest the validity or

enforcement of the registered order as per Texas Family Code Section 149.606(c). The issuing

tribunal lacked personal jurisdiction over the contesting party. The Nevada Order that was

registered in Texas was obtained by fraud.

WHEREFORE, premises considered, Respondent, nonregistering party, requests a

hearing to contest the validity or enforcement of the registered order and that she be given notice

of the day, time, and place of the hearing. Respondent further prays for all other relief to which

she may be entitled in law or in equity.

.A

I Contest and Objection, Page 1
wp9(9/ l 5/00;bh\Vaile)
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Respectfully submitted,

I
I
I

l
Mike Gregory
State Bar No. 08435000
303 N. Carroll Blvd., Suite 100
Denton, TX 76201
Ph: (940) 387-1600 / Metro: (972) 434-3828
Facsimile: (940) 387-2173

Attorney for Respondent

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the above was served on Brian Holman, Attorney
for R. Scotlund Vaile, P.O. Box 2252, 512 West Hickory Street, Suite 224, Denton, Texas 76202
in accordance with the Texas Rules of Civil Yroce ¢re on the 15`h day of September, 2000.

Mike Gregory
Attorney for Respondent

I
' Contest and Objection, Page 2

%Np9(9/ 15/OO;bh\Vaile)
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English translation

County of Oslo
Town of Grunerlokka
Lokka preschool

Cisilie Vaile
Goteborggata 1
0566 OSLO

Information regarding Kamilla Vaile 's, (b.13 .02.95) stay in Lokka
preschool

After inquiry from you Aug. 11'h 2000, Lokka preschool has written a small summary about
how Kamilla Vaile has functioned in preschool. She has attended Lokka preschool from
Sept.9th 1998 - May 16`h 2000.

According to The Childrens Law § 50, the preschool can give information about the child to
one of the parents upon request. The preschool can refuse to give this information if it can be
damaging to the child. We choose to answer your request.

The information is given by pedagogic leader Karianne Kirstistuen and director Elisabeth
Gellein. The information received is regarded as a single resolution, and you have the right to
appeal according to The law of public administration.

Aug. 17`h 2000
Sincerely
Elisabeth Gellein

Elisabeth Gellein
Director



Oslo konlne
Bydel Griinerlokka -Sofienberg

Lokka barnehage

Cisilie Vaile
Goteborggata 1
0566 OSLO

I
I
I
I
I

Opplysninger om Kamilla Vaile's, (f.13.02 .95) opphold i Lskka
barnehage

Etter henvendelse fra deg 11.08.00, har Lokka barnehage skrevet en liten oppsummering om
hvordan Kamilla Vaile har fungert i barnehagen. Hun har gatt i Lokka barnehage fra 07.09.98
-16.05.00.

I henhold til Barnelovens § 50 kan barnehagen gi opplysninger om barnet til en av foreldrene
nar vi blir bedt om det . Barnehagen kan nekte a gi disse opplysningene dersom det kan va:re
til skade for barnet . Vi velger her a besvare din henvendelse.

Opplysningene er gitt av pedagogisk leder Karianne Kirstistuen og styrer Elisabeth Gellein.
Innhenting av opplysninger regnes som et enkeltvedtak , og kan paklages i henhold til
forvaltningsloven.

17.08.00
Vennlig hils n

6N^^
Elisabeth Gellein
Styrer

Vedlegg: 1

Osb kommure

lLM a bwmha
Stolmaketgata 12
0551 OSLO

pact e. in•nr• Ttlefttn• 22 04 17 55
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English translation

Kamilla has attended preschool regularly from fall 1998 to spring 2000. During this
period she has had a so called normal absence.
When Kamilla started, she had to learn to communicate with the other children in
Norwegian. She obtained good Norwegian language skills within a normal time
period. That means that she at springtime 2000 not had limited opportunities to
express herself, her will and thougts in Norwegian. She loved to sit and talk with one
of the preschool teachers, tell short stories or just kid around and laugh.

Kamilla received good friends of both gender. She mostly enjoyed playing with
children of her own age, but could also care for those who were younger. She obtained
a good status in the group and was often the one who took the initiative to start a
game. She stated her opinion about how she thougt the game should develop further`
and often got her way.
During the time spent at preschool she liked to play different types of roleplay like cat,
circus and different types of hide and seek games . In the last semester , Kamilla spent
especially much time with to girls on her own age. They played for the most part very
well together and had few conflicts. Kamilla loved to draw, especially princesses and
liked to play games.
In situations where consentration was needed, in example at the gathering around the
lunch table, Kamilla needed some limits set so she would not "kid around" too much.
Sometimes she would forget and would make some fun by hiding other peoples food
etc. When Kamilla brought something especially good to preschool (Norw. Waffles)
or a nice toy, she loved to share it with all the others.

Kamilla really loved preshool. She was very content, and was a secure and self reliant
girl who had a lot of fun in play and on trips together with good friends.

Karianne Kirstistuen

Karianne Kirstistuen

Preschool teacher at Ostavind.
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Kamilla harjevnlig vwrt i barnehagen fra hasten 1998 til varen 2000. I denne
tiden har hun hatt sakalt normalt fravaer.

Da Kamilla startet matte hun laere seg a kommunisere med de andre barna pa
norsk. Hun tilegnet seg gode norsk sprakferdigheter i lopet av normal tid. Det vil

si at hun varen 2000 ikke hadde begrensede muligheter til a uttrykke seg, sin
vilje og tanker pa norsk. Hun likte godt a sitte a prate med en av personalet,

fortelle sma historier eller toyse og le.

Kamilla fikk gode venner av begge kjonn. Hun likte best a leke.med
jevnaldrende, men kunne ogsa to seg av de som var mindre. Hun fikk god status

i gruppen og var ofte en av de som dro i gang en lek. Hun sa sin mening om
hvordan hun synes leken skulle utvikles og fikk ofte viljen sin.

I barnehagetiden likte hun a leke ulike typer rollelek som katt, sirkus, og ulike
typerjaktlek. I siste semester var Kamilla swrlig mye sammen med to andre

jenter pa samme alder. De lekte for det meste veldig bra sammen og hadde fa
konflikter. Kamilla likte ogsa a tegne, swrlig prinsesser og a spille spill.

I situasjoner hvor det kreves konsentrasjon, f.eks i sanding og yed matbordet
trengte Kamilla grenser for ikke a toyse for mye. Hun kunne lett glemme seg og

finne pa mye tull, som a glemme andres mat etc. Nar Kamilla hadde med seg
noe ekstra godt i barnehagen (vafler) eller en fin leke delte hun gjerne med alle

andre.

Kamilla hadde det svert godt i barnehagen. Hun trivdes godt, og var en trygg
jente som hadde det mono i lek og pa turer sammen med gode venner.

Karianne Kirstistuen

Forskolelwrer pa lstavind.

Osb kommurs
Bydel G Qnedekka-Softenberg
Lokka bamehage
Stolmakergata 12
0551 OSLO
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Barnet
Fedseisnummer

/ I 161219 13- 1
Navn

I

•
I I

Adresse6 D ^ 6c

Fodested

Helsestasjon (navn , adresse, telefon, Apningstid)

s heisc.staslontiiCh er s ull\ Chemm 9L 38 Ta mad teppe/handkl$
ow osio ... t:^

a.'1 22 37 75 47

Heisesoster i ditt bodist)r kt
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Trefftid

Hetsestasjonsiege
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g okr.

Fodsel

Vekt Dato I Lengde Vekt
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Timeavtale
Ukedag Dato KI.. Ukedag Dato

Helsestasjonsvirksomheten er en del av den kommunale helsetjenesten . Den om-
fatter bi .a. helsefremmende og forebyggende arbeid; foreidreveiledning , helseopp-
lysning og helseundersokelser av barn p9 bestemte alderstrinn og vaksinasjoner.

Vaksinasjon av barn etter det anbefalte vaksinasjonsprogram
Vaksine Dato Dato Dato Dato

DTP
(Ditteri,
tetanus.
kikhoste)

Hib
(Hemo-
philus
influenza 7 ,
type b)

Polio
/

111 I
16

/ /

/ /

((( l•

MMR
(Meslinger,
kusma,
rode
hunder)

DT
(Difter

Itetanus) / /(0 ^^ I C L

BCG

Andre vaksiner
Vakslne Dato Dato Dato Dato

Hepatitt 8

IV K-blankest 4549 Forlag : Sem & Stenersen Prokom AS . Cslo 11 .98
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Kjaere 'foreldre
4

x

Namn

oresatte til:
Y..

^QWtt ^Q ,^l^e, VCLt (,^

Fedd

/3.0,2. °6 -

Vi onsker dere veikommen til helsestasjonen.

For at vi skal kunne folge utviklingen av deres barn, er det nodvendig at vi
skriver ned pA helsekortet de funn som gjores ved hver undersokelse.

Alt sour noteres skal gjores i samrad med dere, og dere har full innsynsrett i
helsekortet nar dere onsker det.

Ved eventuell flytting eller overforing til en annen heisestasjon/skole, er det
viktig at helsekortet folger barnet. For A sikre at den nye helsestasjonen/
skolen raskt far opplysninger om barnet, vii vi kunne oversende kortet. Vi
ber om samtykke til slik oversending.

Med vennlig hilsen

Sted

Data

q . 01.95
Stempel

AeL2--J,
Christies gt. heisestasjcn

Christies gt. 33
0568 Oslo

TI. 22 37 75 47

Erklmring med samtykke til overforing av helsekort ved flytting

Samtykke til at barnets helsekort oversendes ny helsestasjon/skole ved flytting/over-

foring . (Underskrives av de/den som har foreldreansvaret.)

Steil

& ' 1, c Unders7 =

Dato ,

/4"^_

Sted Underskrift

Data

Uncerskntt

Dette samtykke gjelder med mindre det tilbakekalles.
Oppbevares i helsekortet.
Kopi beholdes av foreldre foresatte.
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Oslo, Norway, Aug. 16th , 2000.

I
I
I

I

To whom it may concern

I am the mother of Amna Tariq, a classmate and friend of Kaia Vaile. Kaia and Amna have
been attending Oslo International School for two years together in the same class . Since we
live close to Kaia's home, Cisilie and I have been taking turns taking and picking the girls up
from the school buss. As I learned to know Kaia and she became comfortable with me she
started to share her feelings with me in the car on the way to the shool buss without me asking
any questions about her personal life. She shared with me that she was very afraid that her dad
from America would come and take her away to America. She was very concerned that she
had to live with him. She also told me that her dad used to hit her and her sister , and that she
was afraid of him.

Kaia was very happy to tell me about her mothers fiance . She used to tell me how nice he was
to her and all the fun activities they did together . She told me about the new house they had
bought and how exited she was to move in there. She really looked forward to her mom's
wedding where she was going to be a bridesmaid together with her sister . Kaia told me that
her mothers fiance was very kind and she looked forward to have him as her dad.

Shabana Younus

Toftesgate 61 C
0552 OSLO
Norway

Tel. 01 147 22 35 71 45

•0
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P.O. Box 53,
N-1341 Bekkestua,
Norway
Tel.: +47 67 53 23 03
Fax: +47 67 59 10 15SCIENTIAE ET VITAE

Junior School - Progress Report
Head of Junior School - Derek J. Hall B.A. M.Ed.

I
I

Name Kaia We Class Y3S Attendance gt4.oj, Period Aug 93/ Jan 99

English
Kaia has made strides in her ability to stay on task.
Her spelling has improved as well as her ability to
write in clear complete sentences. She needs to
develop greater confidence expressing her ideas in
writing.

Mathematics
Kaia needs more practising in writing her numbers,
she has a tendency to reverse the numbers 5 and 3.
She is making progress in her number work. She is
gaining confidence in tackling problems . She tries
very hard to master skills . in addition and subtraction
within 20.

Science
Has enjoyed learning about teeth . Shows enthusiasm
for the practical experimentation as we explore
Magnetism. A lot of help needed with basic
notation and has a short concentration span for her
age.

History
Understands the concept of past, present and future.
Willing to volunteers information when having class
discussions . Has difficulty with written work and
needs a lot of help and support.

Geography
Has enjoyed learning about plans, mapping skills and
eight points of the compass . Often has problems
staying on task, instead she seeks social interaction
and any distraction . This can be difficult if you are a
neighbour.

General Comments
Kaia is a native English speaker and it is very
important that she develops her language skills to
those consistent with her age. She needs a lot of
regular and sustained support, both at school and at
home. Routines in school and completion of
homework assignments are important . We both need
to give her the right messages and our continuing
support

Norwegian Studies
Participates in discussion and works hard.

Art and Craft
Enjoys all aspects of this subject and works with
interest and enthusiasm. Able to
concentrate and produce work of great care and detail.
Some very nice pieces.

Information Technology
She works well in the weekly IT lesson but must try
to stay on task.

Physical Education
Kaia works well in P.E. when she wants to. She can
get easily distracted when working with others.

Music
Kaia needs to listen more carefully to instructions and
respond more positively. She should spend more
time practising her recorder.

0

Signed . :^.. 4,,,R S .Class Teacher Signed .x'..: ?:
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OSLO INTERNATIONAL SCHOOL
Principal : Barbara Carlsen B.A.

SCIENTIAE ET VITAE

Junior School - Progress Report

Hcad of Junior Sdiool - Duck J. Hail B.A. M.Ed.

Name Kaia Vaile Date of Birth 30.05.91
Period Jan 99 - May 99

English (K. Dubbe!)
She has made progress this term. She can be very diligent
when she concentrates on the task at hand She can be
easily distracted which hinders her from achieving her
best.

Mathematics (K. Dubbel)
Kaia continues to need assistance in class . She requires
more practice in applying her skills to new situations and
she needs more practice to consolidate her skills.

Science
Currently exploring the theme of "Light and Colour"
which Kaia is enjoying . She is enthusiastic about hands-on
experiments and any an work associated with the topic.
Part of the appeal of the practical work is the opportunity
for social interaction and sharing ideas . Written work often
needs extra time for completion and a lot of guidance and
support with worksheets..

History
Currently moved from Romans to Vikings. Kaia has
enjoyed the stories and followed with interest. She rarely
contributes to class discussions but I hope that as her
confidence grows she will feel she has a valuable
contribution to make . Again written work often needs
extra time for completion and a lot of guidance and
support.

Geography
We have been working on following oral directions and
plotting the route on a map. We have also been introducing.
the concept of giving directions orally and in a written

General Comments
I am very pleased with Knia 's progress in reading which
has helped her a great deal to follow what is going on in
the class and instructions on the board. She can be very
chatty and is easily distracted and this can also be
distracting for her neighbours. Often in the class she is
unaware of what is going on around her and seems to be in
her own little world. Needs to be in a situation where as
many distractions arc removed as possible so that she can

P.O. Box 53,
1318 Bekkestua,
Norway
Tel.: +47 67 53 23 03
Fax: +47 67 59 10 15
E-rnail : oslo.is@online.no

Class Y3S
Days Absent 5

format. She has enjoyed the practical work where you have
to orientate yourself to the map and work out which is
your right and your left in order to follow, or give
directions. Sometimes she is easily confused by-directions
and where things are in relation to each other.

Art and Craft
With illustrations she can observe well and make a good
effort to record what she sees. She works slowly, carefully
and with attention to detail. Needs to be jollied along and
kept on task so that she can get the work completed.
Weaving took a great deal of effort to complete but her
sewing was done relatively quickly and she said that she
really enjoyed it!

Music (E. Thorbjornsen)
This term Kaia has worked more actively and
independently , though she still needs encouragement to
fully develop her music skills . Systematic practising the
recorder would help.

Norwegian Studies R. McDonald)
Shows more enthusiasm now that she is making an effort.

Physical Education (J. Town)
Really needs to make more effort in P.E . Frequently
inattentive and reluctant to get involved in team activities.

Information Technology (M. Bliss)
Must try to stay on task but has worked well.

focus on the task at hand. Loves social contact and
welcomes the opportunity of group work. Kaia has been
far more productive since her last report. I hope that as her
confidence blossoms she will take a more active role in
lessons and gradually become more independent in her
work habit.
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OSLO INTERNATIONAL SCHOOL
Principal : Barbara Carisen B.A.

SCIENTIAE ET VITAE

Junior School - Progress Report

Ilead orJuniur Sdwol - i)cn.k J. I all ta.A. MEd.

Name Kaia Vailc Date of Birth 30th May 1991

Period August 1999 - January 2000 Days Absent 6

English
Kaia has had an up and down year so far. Some days
she is quite cheerful and willing to be cajoled. Other
days she is extremely difficult to motivate and to get
any written evidence out of the lesson. Getting work
finished or returned to school is a big problem. At
present I feel she needs a great deal of support from
both school and home.

Mathematics
Kaia is currently working on simple division with
remainders using Q. x3. x4 and x5 . Some days she
completes a good amotuit of work which is great.
Other days she is tired . with poor concentration and
covers very little in the lesson .. Homework and
books are often not returned . just like the homework
diary . Needs a lot of help and support with general
organisation in order to get the best out of her school
day

Science
Enjoys practical work but must listen better to
instructions. Can do better than work reflects.

History
Has shown an interest in Ancient Greece but at tines
has difficulty concentrating on assigtunents.

P.O. Box 53.
1318 Bekkestua,
Norway
Tel.: +47 67 53 23 03
Fax: +47 67 59 10 15
E-mail: oslo.is@online.no

Class 4Z

Geography
Shows understanding of the work covered.

Norwegian Studies
Kaia needs to concentrate on keeping on task.

Art and Craft
Work shows promise but lacks confidence and
interest at tines.

Information Technology
Has shown a marked improvement in her work.

Physical Education
Kaia has been working inconsistently in PE. Site has
conic unprepared for class on various occasions.
More concentrated effort is required to do well in this
subject.

Music
Has worked well at tines . especially as pan of a
group. However she needs to listen more carefully to
the instructions.

General Comments a
Kaia's listening skills have improved but she needs to recognise the value of concentrated attention. She is
capable of doing her classwork but often day dreams and despite reminders fails to complete work. As a result she
has a heavy homework load and much of this remains unfinished or is returned late. Returning her reading book
on Monday and Friday mornings has also been a problem and she must work larder to havc this on the proper
day. She is very worried about home circumstances. which is understandable. Kaia enjoys her classmates and has
a wonderful sense of humour. However, she lacks sensitivity to some classmates when angry and we have
discussed how• she must conunuwcate her disappointment, instead of speaking unkindly or in a nasty voice. I
would like to see Kaia work harder next term.

Principal/Head of School

P.
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SCIENTIAE ET VITAE

P.O. Box 53,
1318 Bekkestua.
Norway
Tel.: +47 67 53 23 03
Fax: +47 67 59 10 15
E-mail: oslo.is@online.no

15 December, 1999

Student's name: Kaia Vaile

Class: 4Z/O/S

Kaia has been attending the S.E.N. Department for extra support in English for one
double period per week since September, 1999.

I have supported Kaia with all aspects of the Year 4 English syllabus including
Grammar, Comprehension , Sentence Structure and short writing skills.

Kaia was referred to the department due to difficulties she was experiencing in being
able to maintain concentration and focus during lessons, in addition to her low work.

output.

Kaia has made some progress towards achieving her set I.E.P. targets this term.
However, she periodically fails to complete set tasks and sometimes works at a very
"slow" pace during her support lessons.

Kaia will need to continue attending the support department next term to enable
further progress to be made across the curriculum.

I will continue to liase and consult with Class and Subject teachers, and request
periodic feedback to facilitate the achievement of I.E.P. targets set during the spring
term.

Derek Waddell
S.E.N. Department

r



OSLO INTERNATIONAL SCHOOL
Principal : Barbara Carlsen B.A.

SCIENTIAE ET VITAE

Junior School - Progress Report

[lead of Junior School -Derek J. Hall B.A. MEd.

P.O. Box 53,
1318 Bekkestua,
Norway
Tel.: +47 67 53 23 03
Fax: +47 67 59 10 15
E-mail: oslo . is@online.no

Name Kaia Vaile Date of Birth 30'h May 1991 Class 4ZI
Period January 2000 - May 2000 Days Absent 7

I
I

I

I

English
Her work habit is slow but she presents a good
standard of work that is accurate. She is particular
about presentation and written work is always neat.
Tries hard in grammar and spelling . A little difficult
to get her to volunteer information or suggest ideas
for story writing. This could be due to lack of
confidence. Better able to focus on her work and
often prefers to work alone. A much better year,
well done ! (S.J.Shields)

Mathematics
Her approach is still inconsistent and work output
varies a lot. She has realised that it is better to
complete as much work in class time as possible, so
that she gets the help and support from the teacher
and not feel overwhelmed with homework. Standard
and volume of work is much improved and she is
gaining confidence. A much better year's work.
Good girl! (S.J.Shields)

Science
A noted improvement has been evident in Science.
Enjoyed study of plants and became an active
participant in class discussions and experiments.

History
Has enjoyed our Native American study. Created
craft projects representing the different tribes.
Did good work on the Kachina Mask.

Geography
Missing work has prevented Kaia from completing
work to the best of her ability.

Norwegian Studies
Kaia has very good oral language skills. She needs to
concentrate on completing her work.

Art and Craft
Her work is individualistic and creative. Pays great
attention to detail and produced many lovely pieces.

Information Technology
Kaia's computer skills have improved and she now
tries a lot harder in class and has worked well
especially on the Crystal Rain Forest programme

Physical Education
Kaia seems to like team ^_ames but still needs to be

more involved generally in PE class. She has
forgotten her PE clothes five times in the second

term.

Music
She has worked better this term, actively participating
in all music activities. Her results in the last test are
high, proving musical sensitivity.

General Comments
Kaia has shown an overall improvement in effort this term and I hope this continues . She shows understanding of
covered work but would continue to benefit from greater self-control. Her worries about home experiences appear
to influence her concentration and work. Despite her worries she has good social skills and many friends. Her
smile and laugh are missed. I wish the very best for Kaia and hope she will always try and work to her full
potential.
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1318 Bekkestua,
Norway
Tel.: +47 67 53 23 03
Fax: +47 67 59 10 15
E-mail: oslo.is@online.no

18 May, 2000

I

Student 's name: Kaia Vaile

Class: 4Z

Kaia has been attending; the S.E.N. Department for extra support in English for one
double period per week since September, 1999.

I have supported Kaia with all aspects of the Year 4 English syllabus including
Grammar, Comprehension and Sentence Structure.

In addition Kaia has also read eight books from the "Liewire" reading scheme, and
completed the associated activities.

Kaia has made good progress in reading this term and has increased her reading age
significantly. In particular her comprehension and phonic skills have improved
significantly this year.

Kaia always adopts a positive approach towards her classwork during support lessons
and it has been a pleasure working, with her this year.

Derek Waddell
S.E.N. Department
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P.O. Box 53,
1318 Bekkestua,
Norway

Tel.: +47 67 53 23 03
Fax: +47 67 59 10 15
E-mail: oslo . is@online.no

1 6,

Dear t^bl.., s J r-^

Your child k. Cv< <'^ has been referred to the School's Education Support Department
by his/her class/subject teacher who has observed that your child is experiencing difficulties in
I iteracy/nu meracy/concent ration. -

As part of the Education Support Department ' s referral policy I am writing to request your permission
to assess your child using a range of standard diagnostic materials in order to identify specific strengths
and weaknesses.

The information obtained will enable the Support Department to devise - in consultation with you - an
Individual Education Plan (I.E.P.) designed to facilitate your child's educational progress.

You will be invited to attend a meeting after the assessments have been completed to discuss the results
and the Department ' s recommendations.

If you have any questions or would like further information, please do not hesitate to contact me.

Thank you for your support.

Yours sincerely

IN&-, D.

Education Support Department
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Dear ML111S V O►^ U

P.O. Box 53,
1318 Bekkestua,
Norway
Tel.: +47 67 53 23 03
Fax: +47 67 59 10 15
E-mail : oslo.is@online.no

2-3, q. X19.

Thank you for attending the recent Education Support Department 's meeting to
discuss and clarify your child's educational needs.

As agreed at the meeting I am forwarding you a copy of the individual education
plan ( I.E . P.)which the support department has prepared for KGU GL which is
to be reviewed on IT 12, qq. to check what progress has been made
towards the targets being achieved .A review of progress made ,and any comments,
will be sent to you forthwith after the expiry date.

A new I . E.P. including further targets pertaining to 11 Oc M S needs may be
written by the Support Department 2-oooa copy of which will be duly
sent to you.

KcuA, 'will attend the support centre for1. periods a week on Monday
periods / and :Tuesday periods. and /:Wednesday periods !5 and
L:Thursday periodsZ andZ: Friday periodsL and,G

I do hope this information will be helpful to you

Please do not hesitate to contact me at the school if you have any queries or

concerns regarding your child's needs/progress.

Best regards,

I
Yours Sincerely

g, D. .0. AA AL

Derek Waddell
Education Support Dept.
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Kathlind Kother Pasient: 300591 30B1435
Rodelokka Legesent.Sc uggt.2 LOUISE, KAIA
0565 OSLO GOTEBERG GT 1
Tlf: 2237 4490 0566 OSLO

Tlf:

UNDERSt^KELSE/BEHANDL2NG I-IC.3 1 YKC)LC)G
(Henvisning fylles ut av lege og leveres eller sendes i lukket konvolutt til psykolog son vil kunne vare behjelpelig Led a
innhente trygdekontorets forhindsgaranti ) RTV 2.20/12.75

HENVISNING (Fylles ut av lege)
Bostedskommune: OSLO
Diagnose og henvisningsgrunn:

psyk. ubalance etter skilsmisse av foreidrene hun snakker bare engelsk Ber
om psykologisk behandking

OSLO 10.08.98 Kathlind Kother
RO SELOKKA LEGESENTER

Sbihauggt. 2, 0565 QSLO
i Tif. 22 37 44 90

REKVISISJON I I
(Fylies ut av psykologen og sendes trfgdekontoret i pasientens bostedskoaeune)
Gjor kort rede for undersokelser/behandling som allerede matte vaere
foretatt og gi en kort begrunnelse for det videre opplegg

DET SOKES OM GARANTI FOR FOLGENDE UNDERSOKELSE/BEHANDLING
Takst: Antall: Takst: Antall:
Takst: Antall: Takst: Antall:

Sted og dato:
Telefonnr.

Psykologens stenpel og underskrift:

INFODOC * BLANKETT-UTSKRIFTSPROGRAM TIL RTV-2.45 * INFODOC
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OSLO INTERNATIONAL SCHOOL' I V
HEALTH DECLARATION

vase
A ll, L0 01-c i3 V i E

Date a( Bulk (L y M.oath•Yes)
30,

. Lu* aster: For cost EU I EES rea5de
Hest iaaaram COMPMy & paic7 awnber.

N = ct BS I G
CIS I .L IE A . vA !L-C Q^EFF
ddrn' ( 1 ' .^ ( ^ i '1 C ` I R ,, b .' r ( D Tde^io.e • work HOW

r ^tc^
O b^ o5 LO ^ 3 7 ^ ^ `f

of ssbvp L bmib: 1 Ater.

Nam of person
/t

o be eomebed is we of acddesit I Uneas : Tdepbooe:
C151 -N

Mv: A '̂....^LTT T^ C_ U D'S HEALTH
b" h h t bi Ih i9 Bt f hi h h d b ld b Y q dW

i
Do"

the r7 pro as iac ca rsere any p om ap o aer esc o w c e sc ot : a e mare? es No

Js, Piewe gin detai:

any sedio6oa takesi
re ar}? e;. daay Yes q No .

7es. Please giTe detw-w:

/ oan ioas Yes q No S Age
r umto l I Pedtsal7 q

hen; Probiessa Yes q No Age

Diabetes Yes q No Age
hwafin or diet aosftoied? q a
Ru yaw eta3d problem with poor eyesight? Yes 13 ?40 Age
Ghwas Yes q No

Has yaw chid problem with hesriag ? Yes q No Ate
Hearing aid Yes q No . [^

Agbms Yes q No .0 Age
onvoiag Yes q No

Eczema Yes q No .15 Age
Mild q Chroako

Allergies
State whkh:

Yes .. q No Age

Flating disorders
o i

Yes q No AT Age
ngo ng Yes q No
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^uvra^sa. cis. we - -- nee Abe

Wb& Yes No Gar krer Yes q No

Age AV

r1 Yes q No Ear afecbos Yes ,d No q

AV Age

Mumps Yes q N. Casnisioas Yes q No K
Age ABe

Gemum Mead" Yes 13 No CYidctapo: Yes No q 0

Age AV

fever Yes q No Brow ieis Yes q No

Other - state which and at what age:

ACCIKATIONS Date: (First) Date: (Secaad) Dau: (tad) Date: (Fcutt)

Ti*d
nwbwging

a ,
teunw)

PC&

WAR (, =amps, ram) l l _ ^.!c

G
1 f

esasss Isar siTa I - { v

Otber tseciaatioas if you bare lived
/ overmw cotatrirs LL i-^. T 1- 11- I I

S^Ipcm

Yeflaw fever

I
Other relevant information:



Tyhicb ciinic/doctor - if any - do You attend with your child?

l^fai Telephone:

Address:

When did your child last have a routine medical check-up?

I
I
I
I

I

Please specify if the is a doctor / private clinic to which you would prefer your child to be taken in the
ermt of in accident or injury:

To the best of my knowledge the information given above is correct and all information relevant to the
total health of my child is induded.

I rind and that out of consideration for my own and other parent's children, my child must be fit and
healthy when he / she is in school Should my child start with an infectious illness I undertake to notify the
xhooi as soon as po ibie.

t =_,e { 7J 1C1 Signature of parent / guardian 171

Skn.unrt Date

I
I

Date Signature Date Siignatur`e

•0
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2P'09 - 00 15 : 58 TRANSPORTSEP'TERET OSLO ID=23147133

Sent By: MARSHAL S. WILLICK; . 4385311 ; Sep-19 -Oie 12;

CASE NO.

DEPT . NO. DOCKET NO.

IN TILE EIGHTH JUDICIAL DIS'T'RICT COUkT OF THE STATE OF NEVADA

IN AND FOR TIE COUNTY OF CLARK

Plaintiff/Petitioner, )

-vs- )

(1 S j L I i3 ,gN)VG V .41 L_
Defendant/Respondent.

502/04

Page 2/3

DECLARATION UNDER UNIFORM CHILD

CUSTODY JURISDICTION ACT
(NRS 125A.120)

1. There is/are child(ren) of the parties subject to this proceeding. The name, place of birth , birthdate and sex of

each child . the present address. periods of residrnce and places whcrc each child has lived within the last five (5) years, and

the name(s). present address and relationship to the child of each person with whom the child h : s lived during that time

are:

Child's Name P lace of Birth Birthdate Set

A K AIA LOUiSE VAILE COLV'.MBu'6. Oh P t W^t>t 10101 F

Period of Residence Address Person Child Lived With Relationship
(Name and Current Address)

^+5
% tl,60(o resent

^

:V (}(^ IT(
r
I A1

tt /=

io.98 to5
GGTEBCR6&A TA 1
09 Oc.

(AC,flRGss; SANS
^)S)L I E A. VAILE r16T#EEkc

wc.LLlNaT' Rom CLS'L-gE AT. VitiLE iV-I- a
73:1. ' to 7. i . ' X11A; C0N. Nt •',vn 1 12. t _...

_
2

Child's N,-.re Place of Birth Birthdate Sex

8 ILIA A NA 1 1L W83iC v' L - o I ' FEB. 13'x; Rq S-
Pe-iod of Residence Address Person Child Lived With Relationship

(Name and Current Address)

% I . resent U i1>k1 P. ! ..U/J) l T c

_ GIlI^^^Su{2FaExf} l't ahoerz%• SAMc
-7, elfh

bC,^c tai i^►F,7a N RG C i S i L 1 G- . Vet i -E f'!vrn C-
. 1 . to LO ' 004 G&6 LA NE ro .. K

NOTE: Attach information about additional children or additional information on children listed above on attached sheet(s).
Attached sheet(s) MUST be same site as this form.

-aX1^2/,
^^^'go^ 1^^;_afl rser.

19-09 - 09 29 : 00 TIL :TRANSPORTSENTERET OSLO FRA: 4385311 502
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se: ,ng in this or any other state concerning custody of a child involved in this proceeding.
2. are have not (circle ane) participated as a party , witness , or in any other capacity in any other litigation or custody pro-

2C'-O9 - 00 15 :59 TRANSPORTSENTERET OSLO ID=23147133 503/04

Sent By: MARSHAL S. WILLICK; 4385311; Sep-19-OCl 2 ; Page 3;3

If you circled ' have ' above. please supply the following information about the other proceeding(s).

a. Name of each child involved : KA 1 A /ND k A M I L L ' VA I `E

b. Your role in other proceeding(s): PETi Ti Oi\J R

c. Cots: t, seats and case number of other proceeding (s): 0,S LO, t,a AV, 0 0 - 0 503 i AA6

d. Date of court order of judSrncnt in other Proceeding(s) : PL END! l ,/ Ric i URiy O {..,4iLnj2EN

3. I air ' have not (circle one) information of any custody proceeding pending in a court of this or any other state concern-
ing a child involved in this proceeding other than that set out in Item 2 above.

if you circled "hive- above . please sl! pply the following information about the other proceeding(s).

it i 6t/T J UD iC'i L Di-0-00r COUP-( 4F
c. Court. state and case number of ther proceeding (s): .

E• £TA1-& OF NE VA DA , D.,2 3 03 $.5

d. Date of court order or judgment in other proceeding (s): M A Cl a l{ c^G'CO.

4. 1 do. do not ' circle one) know of any person not a party to this proceeding who has physical custody or dzirns to have
custody or visitation rights with respect to any child subject to this proceeding.

If you circled "do" above , please supply the following information and check appropriate lines:

a. Name and address of person(s):

Person named has physical custody of: (nerve ofchild)

Person named claims custody rights as to:.(name of child)-

Person named claims visitation rights with : (name of child)

a. Name of cacti child involved : K M Pt A N D t ,M i' I-L A VA I L..E

{j14,;
b Your role in other proceeding (s): pl.- Fig I",

NOTE: Attach additional sheet(s) samc size as this form
if more room is needed for answers above.

STATE OF NEVADA )
)ss:

COUNTY OF CLARK )

knowledge.

Affiant 's (your) Signature

C- 15 I L I E AA'/VF VA i E (print or type your name). being first duly sworn, deposes and says. Af-

fiant has read the foregoing statement and knows the contents thereof ; that the same is true and complete of Affiant's own

SUBSCRIBED AND SWORN to before me this
n

.()C day of

NOTARId ,KAi0aDWge1S=County and State
dommerfitllmekti

ga"

Affront's (pour) Signature

1 19-09 -00 20 :80 TIL:TRANSPORTSENTERET OSLO FRA: 4385311 503
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LAW OFFICE OF
MARSHAL S. VNLLICK P.C.

3551 East Bonanza Road
Suite 101

Las Vegas , W 89110-2198
(702)438A100I

IN THE SUPREME COURT OF THE STATE OF NEVADA

CISILIE A. VAILE,

Petitioner,

vs.

EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA, IN AND FOR THE COUNTY
OF CLARK, FAMILY LAW DIVISION, THE
HONORABLE CYNTHIA DIANE STEEL,
DISTRICT JUDGE, Respondent,

and
R, SCOTLUND VAILE, Real Party in Interest

S.C. Docket No. 3& q69

D.C. Case No. D230385

APPENDIX TO APPELLANT'S
EMERGENCY PETITION FOR WRIT OF MANDAMUS

AND WRIT OF PROHIBITION
VOLUME 2

MARSHAL S. WILLICK, ESQ.
Attorney for Appellant
Nevada Bar No. 002515
3551 East Bonanza Road
Suite 101
Las Vegas, Nevada 89110-2198
(702) 438-4100

JOSEPH F. DEMPSEY, ESQ.
Attorney for Respondent
Nevada Bar No. 004585
520 South Fourth Street
Suite 360
Las Vegas, Nevada 89101
(702) 388-1216
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\:`n$NAL S VAUJCK P C

31 Eau Banco Road
Ss 101
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EXTP
LAW OFFICE OF MARSHAL S. WILLICK, P.C.
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
3551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198
(702) 438-4100
Attorney for Defendant

SEP21 U
29 Pr1 '00

CLERK

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

Plaintiff,

vs.

CISILIE A. VAILE,

Defendant.

CASE NO: D230385
DEPT NO: G

DATE OF HEARING:
TIME OF HEARING:

EX PARTE APPLICATION FOR ORDER SHORTENING TIME

The LAW OFFICE OF M ARSHAL S. WILLICK, P.C., pursuant to EDCR 2.26, hereby files an Ex

Parte Application for an Order Shortening Time, wherein he requests that this Court expedite the

time in which to hear matters pertaining to MOTION FOR IVAIED1.4TE RETURN OF

I.VTERN.4 TIONALL YABD UCTED CHILDREN AA'D :MOTION TO SET ASIDE FK4 UD UL E1\'TL Y

OBTAINED DIVORCE, OR IN THE ALTERNATIV E, SET ASIDE ORDERS ENTERED ONAPRIL
.•

12, 2000, AND REHEAR THE MATTER, AND FOR ATTORNEY'S FEESAND COSTS currently on

file.



I

I

I

This application is based upon the pleadings and papers on file herein, and the affidavit of

Robert Cerceo, Esq., attached hereto.

-0,
DATED this 21 day of September, 2000.

1

2

3

4

5

6

LAW OFFICE OF MARSHAL S. WILLICK, P. C.
7

8 L4-c^^
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247
3551 E. Bonanza Road. Suite 101
Las Vegas. Nevada 89110-2198
(702) 438-4100
Attorneys for the Defendant

Q

10

11

12

13

AFFIDAVIT OF ROBERT CERCEO. ESO.

I

LAW OFFICE OF
' MARSHALS MUCK PC

3551 East Banana Raac
s.i0101

Laa Vtgv. W 89114.ts8

15

1'c

17

STATE OF NEVADA

COUNTY OF CLARK

1. I am an attorney duly licensed to practice law in the State of Nevada, and I am

employed by the attorney of record, the LAw OFFICE OF MARSHAL S. WILLICK, P.C.. for the

Defendant. Cisilie Anne Vaile ("Cisilie"), in the matter entitled R. Scotlund Vaile v. Cisilie A. Vaile,

D230385.

2. 1 believe it to be important that this Court shorten the time in which to hear the

Motion currently on file, as the Hague Convention requires a hearing as soon as possible for

16

19

20

21

22

23

wrongful removal of children habitually residing in a foreign country, in this case Norway.

Additionally, we are concerned that the father will take flight with the children and given

time, we expect that he will take full advantage to further conceal the children.

24

25

26

3. Therefore, we request that the Court set the matter on calendar as soon as possible
27

so. that this matter can be resolved as quickly as possible.
28

-1-
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LAW CFFICE CF

. FSt1Al $ vNLUCK P C
03551 Eax Ba+s-.a Raid

s-.101
vegn NV $110^"a159

(11w. 435-4100

4. Based on the above, I am of the opinion that the matter set for hearing scheduled for

, 2000, at _•_ p.m. should be heard at the Court's soonest available date.

ROBERT CERCEO ESQ.
Nevada Bar No . 005247
3551 E . Bonanza Road, Suite 101
Las Vegas , Nevada 89110
(702) 438-4100
Attorney for Defendant

SIGNED AkID SWORN to before
me this day of Septemb 2000.

i

ea'OTARY PURL ' in and For
id County and State

ODMA.WOPLDOX' P \\CPS.`41LEFF0_ 55 WPD

-3-

------------
* Notary Public-State Of Nevadal

r^ Country Of Clark
` LEONARD H FOWLER Ill.

My Appoint rr.ert E ::pf(es

-':0: 97-0657-1 Fabrua. j 11. 2^J1
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SUPP
LAW OFFICE OF MARSHAL S. WILLICK, P.C.
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
3551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198
(702) 438-4100
Attorneys for Plaintiff

SEP 25 3 47 E' ' O13

CLERK

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

Plaintiff,

vs.

CISILIE A VAILE,

Defendant.

CASE NO: D230-385
DEPT NO: G

DATE OF HEARING : 10/13100
TIME OF HEARING : 10:30 a.m.

SUPPLEMENTAL EXHIBITS

Defendant . CISILIE A. VAILE ("Cisilie"), by and throu gh her attorneys. the L.aWOFFICE OF

MARSHAL S. WILLICK, P.C.. submits the following supplemental exhibits:

AA. Time line for June 1998 to Aug. 1998

BB. Time line for Jan. 2000 to May 1, 2000.

CC. Time line for May 2000.

DD. "Answer to District Court" from Norway attorney . Eisabeth Hagen . This is on file

with this court, and included for convenience only.

****************

#************
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May 16, 2000

Scot & his brother- in-law rent cars in Norway

May 17, 2000

Scot & his brother- in-law rent different cars

CHILDREN KIDNAPED

May 20, 2000

Vaile May 2000

Kaia and Kam-Aaallowed - o6 speak to Cisilie from U.S.
for 1 minute each

May 16, 2000 IMay 18, 2000
I

ay 20. 2000 22, 3000 May 24, 2000
I

Jun 1,2000

1

1
May28, 2000 y 30, 2000

^9^u^ ZOA4
Application by Cisilie to Norwegian Ministry of
Justice for return of kidnaped children

1lria 13, 21!

Norway INJUNCTION ISSUED to keep girls in Norway J

", T 2W WAS p.146

Police report in Norway lodged against Scot for
kidnaping

May 17, 2000

Norway "Constitution Day"

Norway Ministry of Justice Application to U.S. State
Department for assistance per Hague Convention for
return of children

May 23, 2000

Newscast in Norway about girls' abduction j
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12/20/1999 to
01/17/00: Scot and

Cisilie attend
mediation re: custody
in Norway through

court mediation
program

1111111 I 1
[Feb 10, 2000
11J111111

Feb 18, 2000

Scot's L.V. Motion for physical custody of children; no
mention of ongoing Norway proceedings

1 1 1 1 1 1 1 ( 1 11111111
Mar 10, 2000IFeb 20, 2000

IIIIllIII
Mar 1, 2000
111I11II 11111 I1

Vaile Jan 2000 to May 1, 2000
Mar 24, 2000

I Cisilie 's RESPONSE (Answer) through Norway attorney (Hagen) faxed to LV court J

Letter from Angela Root, refusing and returning Cisilie 's Answer
fl-

Court hears/grants Scot's L.V. Motion, stating NO RESPONSE from Cisilie

L.V. Order filed

TTU-FMFM
Mar 20, 2000
IIIIIIIIIII.

Apr ??, 2000

Scot rents a special room
in Oslo to facilitate kidnap Apr 17, 2000

Scot 's Norway request for more time to respond

Norway Order requiring Scot to respond

Cisilie's petition to Norway court for temporary custody

111111111 IIIIIIIHIIIIIIIIIII
1
i

2000 JApr 10, 2000 Apr 20, 2000
I I I I I I I 111 I I_I I I I I` I I I I I -I I

L.V. Court Clerk files Cisilie's Response to Scot's Motion
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ANSWER

TO

DISTRICT COURT, CLARK COUNTY, NEVADA

Plaintiff: R. Scotlund Vaile

Defendant: Cisilie A. Vaile

Case: No. D 230385
Dept. No. G.

Defendant Cisilie A. Vaile has now received R. Scotlund Vailes motion.

Defendant Cisilie A. Vaile denies that the motion is in the jurisdiction of District Court
Family Division, Clark County, Nevada on the grounds that neither the plaintiff nor the
defendant or the children have ever resided or have had domicil in Clark County, Nevada.

From 2nd August 1997 until July/August 199S both parties and the children were living
together in London, England.

Since mid July 199S defendant and the children have had residence according to agreement
between plaintiff and defendant in Goteborggaten 1, 0566 Oslo, Norway.

Correct jurisdiction in this matter must be the Court of Oslo, Norway. According to this
jurisdiction defendant Cisilie Anne Vaile has filed a motion to the court of Oslo, Norway.
Plaintiff R. Scotlund Vailes Norwegian lawyer Elsbeth Bergsland is sendt a copy of this
motion.

In the light of the above the plaintiff R. Scotlund Vailes motion must be dismissed from the
District Court, Clark County, Nevada.

Drammen, 24th March, 2000

Elisabeth Ha en
lawyer
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EE. Responsive letter from Angela Root on "correspondence " from Ms. Hagen.

DATED this ti, y of September 2000.

LAW OFFICE OF MARSHAL S. WILLICK, P.C.

MARSHAL S. WILLICK, ESQ.
Nevada Bar No . 002515
ROBERT CERCEO, ESQ.
Nevada Bar No . 005247
3551 East Bonanza, Suite 101
Las Vegas , Nevada 89110
(702) 438-4100
Attorneys for Defendant

CERTIFICATE OF SERVICE

I HI<REBY CERTIFY that service of the foregoing SUPPLEMENTAL EXHIBIT was made

thisf---) day of September , 2000, pursuant to EDCR 7.26(a), via facsimile to (702) 388-2514 as

follows:

JOSEPH F. DEMPSEY. ESQ.
Dempsey, Roberts R Smith. Ltd.

520 South Fourth Street
Las Vegas , NV 89101
Attorney for Plaintiff

ddiployee for the
LAW OFFICED3f ASHAL S. WILLICK, P. C.

ODM.4\WORLDOX'P \ PS\VAILE\FF0265 WPD
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Vaile Jun. 1998 to Aug

Scot tells Cisilie he wants a divorce to marry LA
girlfriend

Scot's mother moves to Las Vegas; Scot begins using his
mother's address for his credit cards

London Court issues restraining order & confiscates all
I\ Vaile passports

Scot takes Cisilie to see his lawyer; the
sign Scot's separation & custody "Agri

Scot leaves London for Las Vegas

i2, 18111

Restraining Order rescinded; Scot given
his passport; Cisilie given hers & girls'
with permission to leave to Oslo

J

Cisilie and girls move to
Norway

Norway issues Resider.
Cisilie and Girls



1
EIGHTH JUDICIAL DISTRICT COURT

FAMILY DP1ISIOti
FAMtLY COL R;S & SG•:VIC C-`NT=.R

601 Nor. Pcccs R nd Dcpar^^c;•t G
C YN T dIA DIAtiN r- ST ET: 7 LAS '/ECAS, NEVADA 89101-24c8 (102) 4 55 -69 ao

??..S!IING Digs:[; :LZZ E ; !:CSIN 1LE (702) A55-595?

March 24, 2000

Elisabeth Hagen, Esq.
Fax 32 89 42 05

Re: Vaile vs. Vaile
30385Case \o: D 2

1
1

De r `Ls. H - z

T1:is ec..ce h,,---- received you* ceres;.ende.ce in the a:,eve-refr=ced L Pursuant to

Judge Steel's polic-,, unless there is a soeriiic reaucst from the Court to ,he attcr evs, litii_ants,

doctors, Cr psychologists, for further iifar ea all other corresponden ce wlil be considered to

be ex-pane comrnun.Ic:t ion and =us-, cC r:'ur cd to the author of such c0=;.---11- :ca.:onl without

presenta:oz to the Judge.

'' riAll mc ~ers sought to be brougr.::o to a::?: :.or1 ci:r..v Cour t .r.:_s.. ,b 2 dorz vi ^roe. yflied

trotfors and served upon all irteres :sd pcr::z^.

1
Angela Root,
Judicial Executive Assist

AR

Er-c.: as stated above
cc: James E. Smith, Esq.
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LAW OFFICE OF MARSHAL S. WILLICK, P.C.

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
3551 E. Bonanza Road, Suite 101
Las Vegas , NV 89110-2198
(702) 438-4100
Attorney for Defendant
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CEEB

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE, CASE NO: D230385
DEPT NO: G

Plaintiff,

CISILIE A. VAILE, DATE OF
HEARING:
TIME OF HEARING:

Defendant.

ORDER SHORTENING TIME

Upon consideration by the Court of the Ex ParteApplication for an OrderShortening

Time and upon reviewing Affidavit of Defendant's Counsel and for Good cause and

justification shown,

IT IS HEREBY ORDERED that the Ex Pane Application for Order Shortening

Time is hereby granted, in order for this Court to justly and expeditiously rule on the

MMIOTIOIVFOR IMMMEDIATERETURV OFINTERiVATIONALLYABDUC [ ED C'_I% ?E.

4ND MOTION TO SET ASIDE FRAUDULENTLY OBTAINED DIVORCE , OR IN THE

4L TERN4TIV E, SETASIDE ORDERSENTERED O.,VAPRIL I2, 2000, .4 \D REHEAR THE



1
1
E
1

S
' ^' day ofMATTER, AND FOR ATTORNEYS FEES AND COSTS currently se t for the / 4

2000, at 10:

IT IS FURTHER ORDERED that the time is now shortened for the matter to be

heard on the a9I da'y of at the hour of 9'O clock Am.,, or as soon

thereafter as counsel may be heard in'Department G of said Court.

DATED this day of , 2000.

CYNTHIA DIANNE STEEL r

7

1

I

10

11
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25
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28

DISTRICT COURT JUDGE

Submitted By:

MARSHAL S. WILLICK, ESQ.
Nevada Bar # 2515
Robert Cerceo, Esq.
Nevada Bar #5247
3551 E. Bonanza Rd., Ste. 101
Las Vegas, NV 59110-219S
702-435-4100
Attorneys for Defendant

OD\tA.\VORLDOXP WPS'.\'AILE'.FF0256 VPD
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LAW OFFICE OF MARSHAL S. WILLICK, P.C. FILED
2 MARSHAL S. WILLICK, ESQ.

Nevada Bar No. 002515 SEP 26 2 32 M U
3 3551 E. Bonanza Road, Suite 101

Las Vegas, NV 89110-2198
4E (702) 438-4100

Attorney for Defendant
5

6 DISTRICT COURT
FAMILY DIVISION

7 CLARK COUNTY, NEVADA

8
R. SCOTLUND VAILE, CASE NO: D230385

9
Plaintiff,

DEPT NO: G

10

II
vs.

CISILIE A. VAILE, ATE OF HEARING: 9/29/00
12

Defendant.
TIME OF HEARING: 9:00 AM

13

14 NOTICE OF ENTRY OF ORDER

15 TO: CISILIE A. VAILE, Defendant.

I 16 TO: R. SCOTLUND VAILE, Plaintiff, and

' 17

is

TO: JOSEPH F. DEMPSEY, ESQ., Plaintiffs attorney:

YOU AND EACH OF YOU will please take notice that an ORDER OF
19

JUDGMENT RE: XIOTION FOR IMMEDIATE RETURN' OF L\'TER\ATIO.\ ALL F
20

ABDUCTED CHILDREN AND MOTION TO SET ASIDE FR4 UD ULEA TL F
21

SET ASIDE ORDERS ENTEREDOBTAINED DIVORCE OR IN THE ALTERNATIVE
1) 1)

, ,

1 ONAPRIL 12, 2000, AND REHEAR THE MATTER. AND FOR ATTORNEY-'S FEES
23

********
24

******

25
*****

i 26
***

27
*

2S
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8
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AND COSTS was duly entered in the above action on the 26`h day of September, 2000, a

copy of which is attached hereto.

DATED this 26`h day of September, 2000.

Respectfully submitted,
LAW OFFICE OF MARSHAL S. WILLICK, P. C.

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No . 005247
3551 E. Bonanza Rd., # 101
Las Vegas , NV 89110
Attorneys for Defendant

CERTIFICATE OF MAILING

I hereby certify that the foregoing NOTICE OF LIVTR Y OF ORDER and the

ORDER was duly served by mailing a true and correct copy thereof, on the 26 ` h day of

September , 2000, via first class U.S. mail , postage prepaid . addressed as follows:

Joseph F . Dempsey, Esq.
Dempsey, Roberts & Smith, Ltd.
520 South Fourth Street
Las Vegas , NV 89101

Cisilie Anne Vaile
Goteborggata 1
0566-OSLO
Norway

ODMA WORLDOX\P \N'PS\YAILE\FFO_57. WPD

An €ip yee of t
LAW OFFICE OF MARSHAL S. WILLICK, P.C.
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LAW OFFICE OF MARSHAL S. WILLICK, P.C.

MARSHAL S . WILLICK, ESQ.
Nevada Bar No. 002515
3551 E. Bonanza Road , Suite 101
Las VeQas , NV 89110-2198

..:^ X100 .
Attorney for Defendant
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DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLDND VAILE,

vs.

Plaintiff.

CISILIE A. VAILE.

Defendant.

CASE NO: D2_0385
DEPT NO: G

DATE OF
HEARING:
TIME OF HEARING:

ORDER SHORTS N EN G TI1•IE

Upon considerationbv the Court of the Ex Pare Application for an Or. er Shortening

Time and upon reviewing Affidavit of Defendant's Counsel and for good cause and

justification shown,

IT IS HEREBY ORDERED that the Ex Pane .4pplicarion jor Order Shortening

Time is hereby granted , in order for this Court to justly and expeditiously rule on the

MOTIOVFOR1alMMEDIATERETURN OFINTERVATION.ALLYABDUCTEDC

41D MOTION TO SET ASIDE FRAUDULENTLY OBTAINED DIVORCE. OR IV THE

4LTERVATII•E, SETASIDEORDERSENTEREDO.V.4PRIL 12, 2000..4NDREHE.4R THE

e V^e•ne NV 89110.2159
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MATTER, AND FOR ATTORIVEY'S FEES AND COSTS currently set for th

cc^&M ' 2000, at /:: r- m.

IT IS FURTHER ORDERED that the time is now shortened for the matter to be

heard on the of at the hour of q^ U)o'clock.m.,, or as soon

thereafter as counsel may be heard in Department G of said Court.

DATED this day of , 2000.

tYNTH[U fllQ!►.>>ir "r-ri

Submitted By:

NI ARSHAL S. WILLICK. ESQ.
Nevada Bar # 2515
Robert Cerceo. Esq.
Nevada Bar #5247
3551 E. Bonanza Rd ., Ste. 101
Las Vedas, NV' S9110-2195
7021-43S-4100
Attcr revs for Defendant
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t By: MARSHAL S. WILLICK; 4385311; Sep-'"•00 11:12;

0
ENO. Oa 3G3 5

^,F11 D
---DEPT. NO.- DOCKET NO.

SAP Z8 10 01 GM 00
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE,()F NEVADA?

IN AND FOR THE COUNTY OF CLARK

Page 2;3

' 111L,C2C-I- T , C TLS "! ) DECLARATION UNDER UNIFORM CHILD

-vs-

Plaintiff/Petitioner, )

( ISiLIE NNE VAIL-E
Defendant / Respondent. _)

CUSTODY JURISDICTION ACT
(NRS 125A.120)

i. i mere is/ are child(ren) of the parties subject to this proceeding. The name , place of birth , birthdate and sex of

each child, the present address, periods of residcnce and places where each child has lived within the last five (5) years, and
the name (s), present address and relationship to the child of each person with whom the child has lived during that time
arc:

E

L

Child ' s Name Place of Birth Birthdate Sex

A KAIA L6 ,,Ii;E -A!LI= CoL^?^ni,':D. CHIC' f, A ,1 10,-;
Period of Residence Address Person Child Lived With Relationship

(Name and Current Address)

5. if_^,(X to resent ^1R/ t^' lei I )'C VC^ F4THE Z
G¢ri=acRbE^ :-^7',^ ESS ; S4H^^(A^

IZ a^1^ /y(y
/ io. I:JtQ5 , ti

j
.1
/
^)^

^/} Cj )
C/JIL I r IPtIL

N
i lL)T E

1X,LLI NuiR A., , c kO CI SI t_1E .^ AILE }-t
to 7. A; tom. ^.^ = 1v iu L ) l -

Child's Name Place of Birth Birthdate Sex

B K .JA;Vc t, ' IL VVE-Sit• ti' ) FEB. V3' k i cie, 5
F

^ ^ G i
Period of Residence Address Person Child Lived With Relationship

(Name and Current Address)

; to resent /Q R . SC '; I LI, A' L) LlA k-E It E

+& it P^-r2EaEraiA 1 ''ha'ES 5a , i 7

c i.i-t ^%^"TC :,; t?C -' C% C 1 S i L 1! ^4 A I L E ^"iL-1 h L=

IN IP^i7 HMO

Attached sheet (s) MUST be same size as this form.
NOTE: Attach information about additional children or additional information on children listed above on attached sheet(s).

.^?G S.C^'^ Zoe ^..



cu circled 'hair above, please ply the following information about the othr iroeeeding(s).

. Name of each child in volved : KITP A N 0 k A r I L L A VA I LL-:

b. Your role in other proceeding (s): P E_- Ti C -Al i R

c. Court , state and case number of other proceeding(s): G; LLB . !v` Z VG,A Y, 0 0 - n 2C =' t A/ ^ ;.

d. Date of court order or judgment in other proceeding(s): 'Pt NI) I N CI 1 'I („}tI1_IT't2'L. A!

ti
3. l av ' have not (circle one) information of any custody proceeding pending in a court of this or any other state concern-

ing a child involved in this proceeding other than that set out in Item 2 above.

If )•o cir:'ed rbove. please spppty the following information about the other proceeding(s).
I

a. Name of each child involved : k r"H A ,`^ _ N r? ,t'1 1 LL A VA 1L.L.

b. Your role in other proceeding (s): t L Ft h ^^

CIF^tt1 JUDiC ^L UiS T l r C-271j Gt=
c. Court, state and case number of then proceeding (s):

d. Date of court order or judgment in other proceeding (s): 1Ji tkC f ^•,l,

4, 1 do df o not (circle one) know of any person not a party to this proceeding who has physical custody or daims to have

custody or visitation rights with respect to any child subject to this proceeding.

If you circled "do" above, please supply the following information and check appropriate lines:

1

a. Name and address of person(s):

Person named has physical custody of: (name of Child)

Person named claims custody rights as to: (name of child)_

Person named claims visitation rights with: (name of child)

,VOTE: Attach additional sheet( s) same size as this form
if more room is needed for answers above.

Affiant's (your) Signature

STATEOF NEVADA )
) ss:

COUNTY OF CLARK )

` 1511-1 E 4 rti ti = VA L C (print or type your name). being first duly sworn, deposes and says; Af-

fiant has read the foregoing statement and knows the contents thereof; that the same is true and complete of Affiant's own

knowledge.

SUBSCRIBED AND SWORN to before me this

day of il.C%' ,-t+} ^

c e n 'Pl
NOTAR1t) UlM, 1iea ft a County and State

dommerhtllmFkrin

Martel hDie Danielsen
dorhffierfullmektie

19-09 - 00 20 :00 TIL:TRANSPORTSENTERET OSLO FRA: 4385311 503

1

.t
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1 ORDR
LAW OFFICE OF MARSHAL S. WILLICK, P.C.

2 MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515 ' 003551 E. Bonanza Road, Suite 101 SEP 'ty 10 ^2 p1
Las Ve as NV 89110-2198g ,

4 (702) 438-4100
Attorney for Defendant

5 G

6

7 DISTRICT COURT
FAMILY DIVISION8

CLARK COUNTY, NEVADA
9

10
R. SCOTLUND VAILE, CASE NO: D230385

11
Plaintiff,

DEPT. NO: G

12
Vs

7 13

.

CISILIE A. VAILE, DATE OF HEARING: 9/29/00
14

Defendant.
TIME OF HEARING: 9:00 a.m.

f !

r

1;

16

17

18

19

20

21

22

23

24

25

26

27

28

ORDER FROM HEARING

This matter came for hearing before the Honorable Cynthia Dianne Steel, on September 29,

,000, at 9 : 00 a.m . Defendant , Cisilie A. Vaile ("Cisilie"), was represented by the LAW OFFICE OF

MARSHAL S. WILLICK, P.C. Plaintiff. R. Scotlund Vaile ("Scot"), was not present, but was

represented by Joseph F. Dempsey , Esq., of DEMPSEY, ROBERTS & SMITH. Based upon the

arguments of the parties and upon all of the papers and pleadings on file herein,

IT IS HEREBY ORDERED that Scot is to immediately relinquish physical custody of the

minor children , Kaia Louise Vaile, born May 30, 1991, and Kamilla Jane Vaile, born February 13,

1995, to the care , custody, and control orthis Court until a final determination is made.

IT IS FURTHER ORDERED that any and all law enforcement personnel of Nevada or any

other jurisdiction , including the Nevada Attorney General 's office, are hereby authorized and

directed to assist this Court in obtaining physical custody of the minor children . Any and all

LAW OFFICE OF
AWRSHAL S W%= P C.

"A Es+t Kati ,a Road
SIM 101

1La3%egxW891110-21%
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11

20

22

G.)

24

25

26

27

28

corresponding agencies and officers of other state and counties are asked to respect this Order until

a f na'. order after hearing is issued by this Court.

IT IS FURTHER ORDERED that upon retrieval of the minor children, they shall be

immediately turned over to Child Haven. Upon securing the children in their physical custody, Child

Haven shall immediately advise this Court by telephone call to chambers.

IT IS FURTHER ORDERED that once the children are in Child Haven's care, they are to

be immediately interviewed by the Family Mediation Center to determine their physical, mental, and

emctio.::1 state.

IT IS FURTHER ORDERED that both Cisilie and Scot may visit with the children under

the supervised visitation guidelines of Child Haven. The children are not to be left alone with either

parent pending further order of this Court.

IT IS FURTHER ORDERED that once the children have been safely placed into the

Court's custody, the Court will advise both counsel of a hearing in as little time as possible for a

hearing to determine whether this Court ever had subject matter jurisdiction to issue a Decree of

Divorce. If the Court determines that it never had subject matter jurisdiction. no further hearings

should be necessary; if the Court determines that it did have jurisdiction, then the court would

entertain the 60(b) motion relating to the last order entered. as to appropriate physical custody, taking

into consideration the now two-year-old Decree and the document it incorporated.

IT IS FURTHER ORDERED that i\Ir. Dempsey is not to contact his client in advance of

the pick-tip pursuant to this Order, and that given the emergency nature of the relief requested and

##########

LALVCFFICE CF
.."PSHAL S ° C

S u :Ct
LssVegm hV 9t t(}:'58 II

,.»:.us. !3C
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granted , Mr. Willick may prepare the Order without counter-signature and deliver it to the Court for
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LA JCFFICECF

MAPS 1.L S NALLICK P C
<. E 3a Sonars Rosa

S10101
r101 nx

t___7=! 4Z4*0C

signature directly. i /A
DATED this t day of September 29, 2000.

ir iAKK E STEEL

Submitted by:
LAW OFFICE OF MARSHAL S. WILLICK, P.C.

i G

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 0025 1 5
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247
3551 E. Bonanza Rd., Suite 101
Las Vegas. Nevada 89110
(702) 438-4100
Attorneys for Defendant
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ORDR
LAW OFFICE OF MARSHAL S. WILLICK, P.C.
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515

551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198
(702) 438-4100
Attorney for Defendant

SEPLy 51f11`6'j

I

CLERK "

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

Plaintiff.

Vs.

CISILIE A. VAILE,

Defendant.

CASE NO: D230385
DEPT. NO: G

DATE OF HEARING: 9/29/00
TIME OF HEARING : 9:00 a.m.

ORDER

This matter came for hearing before the Honorable Cynthia Dianne Steel. on September 29.

2000, at 9:00 a.m. Defendant, Cisilie A. Vaile ("Cisilie"), was represented by the LAW OFFICE OF

MARSHAL S. WILLICK, P.C. Plaintiff, R. Scotlund Vaile ("Scot"), was not present, but was

represented by Joseph F. Dempsey, Esq., of DEMPSEY, ROBERTS & SMITH. Based upon the

arguments of the parties and upon all of the papers and pleadings on file herein,

IT IS HEREBY ORDERED that upon notice that the State of Texas would not pick up the

minor children, Kaia Louise Vaile, born May 30, 1991, and Kamilla Jane Vaile, born February 13,

1995, pursuant to this Court' s earlier Order, unless someone was appointed to take custody of them

for the purpose of transporting them into state custody. Accordingly, this Court designates Mike

Gregory, Esq., Robert Cerceo, Esq., or any employee of Nevada Child Protective Services as the

individual who may pick up the children from the law enforcement or Child Protective Service



1

t

agents in Texas in accordance with this Court ' s earlier order of this date , which individual shall be

charged with taking responsibility of the children which are to be transported and held in state care

(Clark County Family and Youth Services ' Child Haven facility, 701 North Pecos Road, Las Vegas,

NV 89101, (702) 455-5390) pending further order of court.

DATED thisoZF6 day of September 29, 2000.

2

3

4

5

6

7

Submitted by:
LAW OFFICE OF MARSHAL S. WILLICK, P.C.

8

9

10

11 ^7
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO. ESQ.
Nevada Bar No. 005247
3551 E. Bonanza Rd .. Suite 101
Las Vegas. Nevada 89110
(702) 438-4100
Attorneys for Defendant
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PAGE: 001 MINU"''S DATE: 03/29/00

L1TIC COURT MINUTES •

I_D_230385 _D
Vaile, R S vs Vaile, Cisilie A

I
03/29/00 09:30 AM 00 PLTF'S MOTION FOR ORDER DIRECTING DEFT

TO APPEAR AND SHOW CAUSE RE: CONTEMPT

HEARD BY: CYNTHIA D STEEL, Judge; Dept. G

I OFFICERS: DONNA McGINNIS , Court Clerk

PARTIES: 001 P1 Vaile, R S Y

004585 Dempsey , Joseph F. Y

I There being no opposition COURT ORDERED PLAINTIFF'S MOTION GRANTED IN FULL.

09/29/00 09:00 AM 00 DEFT'S MOTION FOR RETURN OF CHILDREN

HEARD BY: CYNTHIA D STEEL, Judge; Dept. G

OFFICERS: ALICE LAIZURE, Relief Clerk

PARTIES: 001 P1 Vaile, R S N

004585 Dempsey , Joseph F. Y

002 D1 Vaile, Cisilie A N

002515 Willick, Marshal S. Y

005247 Cercec, Robert Y

' Mr. Dempsey stated he did not receive notice of today's hearing and is

unprepared to proceed. COURT STATED it wishes to proceed in the matter.

COURT FINDS, it needs to ascertain whether or not the Decree is accurate,

I
and if it needs to be set aside. The Court will need to set a Residency
Hearing to determine whether Plaintiff had residency at the time he filed
the Decree. Parties stipulated to Nevada, and now a year later Defendant is
claiming she did it under duress. If Plaintiff can not prove residency,

' then this Court does not have jurisdiction over these parties at all. Mr.
Willick stated his concerns that the Court needs to act immediately because
the children are located in Pilot Point, TX, a small RV stop north of Dallas
close to the Mexico border, and the Mexico entry point near Pilot Point does

hildrenit t M Willi k thh C t tdrequ re passpor e cno s. r. c urnrequeste e our ret
here to Las Vegas.

I
COURT ORDERED , a PICK UP ORDER is to issue, and the Courts and law

enforcement agencies of Texas are asked to pick up the children for them to

I be returned to the State of Nevada and placed in this Court's custody. Upon
return to Las Vegas the children are to be placed in Child Haven, and
immediately upon receiving the children, Child Haven is to call this Court's
chambers to set up an immediate FMC Interview for the girls and to schedule

' a court hearing. All other matters will be deferred until return on
jurisdictional matters. The Court will notify counsel of the children's
return and the next hearing date and time. Mr. Willick will prepare the
pick up order.

FUN-.r LaTE: 10/05 / 00 PAGE: 001 MINUTES DATE: 09/29/00
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PAGE: 002 MINU"'-S DATE: 10/02/00

•STIC COURT MINUTES •

n 8 -D-230385-D Vaile, R S vs Vaile, Cisilie A

CONTINUED FROM PAGE: 001

1 10/02/00 03:00 PM 00 TELEPHONE CONFERENCE

HEARD BY: CYNTHIA D STEEL, Judge; Dept. G

OFFICERS: DONNA McGINNIS , Court Clerk

PARTIES: 001 P1 Vaile, R S Y

004585 Dempsey , Joseph F. Y

002 D1 Vaile, Cisilie A N

002515 Willick, Marshal S. Y

005603 Cercos, Theodore R. Y

Colloquy between Court and counsel. Arguments. COURT ORDERED, due to

allegations against Dad the Court is adopting his suggestion that he post a

1
Sond on the title to his farm valued at $300,000.00. The Court will hold any
and all original passports on the kids. Mom is on her way to Nevada from

Norway. Children are to be released from Child Haven under the guardianship
of Grandmother, as soon as Dad secures the bond. Dad can be with the

I children at grandmothers. Mom to find an LDS Family upon her arrival that
can supervise her visitation with the children. The Court will revisit the
issue of visitation when Mom comes to town.

i cl ` ,
J c^^g e, E t21 S CnS^rGcC cO .

40 J
I

t

PINT DATE: 10/05/00 PAGE: 002 MINUTES DATE: 10/02/00
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NEOJ
LAW OFFICE OF MARSHAL S. WILLICK, P.C.
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
3551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198
(702) 438-4100
Attorney for Defendant

OCT 3 IO uu All
'00

CLERK

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VA1LE,

Plaintiff,

vs.

CISILIE A. VAILE,

Defendant.

CASE NO: D230385
DEPT. NO: G

DATE OF HEARING : 09/29/00
TIME OF HEARING: 9:00 a.m.

NOTICE OF ENTRY OF ORDER FROM HEARING

PLEASE TAKE NOTICE that an Order From Hearing was duly entered on September

29, 2000, by filing with the Clerk, and the attached is a true and correct copy thereof.

DATED this 2"3^ day of October, 2000.

LAW OFFICE OF MARSHAL. S. WILLICK P.C.

MW-HAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No . 005247
3551 East Bonanza Road , Suite 101
Las Vegas , Nevada 89110
Attorney for Defendant

ACM A \VORLDO\P!UVPM IICHELLE\MICO.34.\VPD
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ORDR
LAW OFFICE OF MARSHAL S. WILLICK, P.C.
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
3551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198
(702) 438-4100
Attorney for Defendant
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SEP "19 10 42 1'00

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

Plaintiff,

ys.

CISILIE A. VAILE.

Defendant.

CASE NO: D230385
DEPT. NO: G

DATE OF HEARING: 9:'29,`00
TIME OF HEARING: 9:00 a.m.

ORDER FROM HEARING

This matter came for hearing before the Honorable Cynthia Dianne Steel. on September 29.

2000. at 9:00 a.m. Defendant. Cisilie A. Vaile ("Cisilie" ). was represented by the LAw OFFICE OF

i\IARS'HAL S. WILLICK. P.C. Plaintiff. R. Scotlund Vaile ("Scot"). was not present. but was

represented by Joseph F. Dempsey, Esq., of DEMPSE1', ROBERTS & S\IITH. Based upon the

arguments of the parties and upon all of the papers and pleadings on file herein.

IT IS HEREBY ORDERED that Scot is to immediately relinquish physical custody of the

minor children. Kaia Louise Vaile, born May 30. 1991. and Katnilla Jane Vaile. born February 13,

1995, to the care, custody, and control orthis Court until a final determination is made.

IT IS FURTHER ORDERED that any and all law enforcement personnel of Nevada or any

other jurisdiction , -including the Nevada Attorney General's office , are hereby authorized and

directed to assist this Court in obtaining physical custody of the minor children . Any and all
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corresponding agencies and officers of other state and counties are asked to respect this Order until

a ft,-:order after hearing is issued by this Court.

IT IS FURTHER ORDERED that upon retrieval of the minor children, they shall be

immediately turned over to Child Haven. Upon securing the children in their physical custody, Child

Haven shall immediately advise this Court by telephone call to chambers.

IT IS FURTHER ORDERED that once the children are in Child Haven's care, they are to

be immediately interviewed by the Family Mediation Center to determine their physical, mental, and

emotional state.

IT IS FURTHER ORDERED that both Cisilie and Scot may visit with the children under

the supervised visitation guidelines of Child Haven. The children are not to be left alone with either

parent pending further order of this Court.

IT IS FURTHER ORDERED that once the children have been safely placed into the

Courts custody, the Court will advise both counsel of a hearing in as little time as possible for a'

hearing to determine whether this Court ever had subject matter jurisdiction to issue a Decree of

Divorce. If the Court determines that it never had subject matte: jurisdiction. no further hearings

should be necessary: if the Court determines that it did have jurisdiction. then the court would

e:uerzain the 6C(b) motion relating to the last order entered. as to appropriate physical custody. taking

into ccrisiderat on the now two-year-old Decree and the document it incorporated

IT IS FURTHER ORDERED that Mr. Dempsey is not to contact his client in advance of

the pick-tip pursuant to this Order. and that given the emergency nature of the relief requested and

I
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granted, Mr . Willick may prepare the Order without counter-signature and deliver it to the Court for

signature directly.

DATED this day of September 29, 2000.

Submitted by:
LAW OFFICE OF MARSHAL S. WILLICK, P.C.

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247
, 551 E. Bonanza Rd., Suite 101
Las Vegas . Nevada 89110
(702) 4 38-'.100
Arorneys for Defendant
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LAW OFFICE OF MARSHAL S. WILLICK, P.C.
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
3551 E. Bonanza Road , Suite 101
Las Vegas, NV 89110-2198
(702) 438-4100
Attorney for Defendant

OCT 3 10 ca . inu

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

Plaintiff,

vs.

CISILIE A. VAILE,

Defendant.

CASE NO: D230385
DEPT. NO: G

DATE OF HEARING: n/a
TIN [E OF HEARING: n/a

CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing Orderancf Order From Hearin? and Notice of

Entry of Order and Notice of Entry of Order From Hearing was made on the 2nd day of October,

2000, pursuant to EDCR 7.26(a) via facsimile to (702) 38S-2514 and my U.S. flail addressed as

follows:

Joseph F. Dempsey, Esq.
DEMPSEY, ROBERTS & SMITH, LTD.
520 S . Fourth Street, Suite0
Las Vegas , NV 89101

An employee with The LAW OFFICE OF N ARSHAL S. WILLICK, P.C.

::00\1A\%V0RLD0\ PAtt AVAILSSIC0235.WPD
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LAW OFFICE OF MARSHAL S. WILLICK, P.C. w-. D

2 MARSHAL S. WILLICK, ESQ.

3
Nevada Bar No. 002515 OCT 5 in 10 'AN X003551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198 ,

4 (702) 438-4100 SSG 4 ^''. -',

5
Attorney for Defendant U G

6

7 DISTRICT COURT

8
FAMILY DIVISION

9

CLARK COUNTY, NEVADA

10
R. SCOTLUND VAILE, CASE NO: D230385

11 DEPT NO: G

12

Plaintiff,

13

vs.

CISILIE ANNE VAILE,

Defendant.

DATE OF HEARING: 10/11/00
TIME OF HEARING : 3:00 p.m.14

15
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SUPPLEMENT TO
MOTION FOR IMMEDIATE RETURN OF INTERNATIONALLY

ABDUCTED CHILDREN
AND

MOTION TO SET ASIDE FRAUDULENTLY OBTAINED DIVORCE,
OR IN THE ALTERNATIVE, SET ASIDE ORDERS ENTERED ON

APRIL 12, 2000 , AND REHEAR THE MATTER, AND FOR
ATTORNEY'S FEES AND COSTS

CISILIE ANNE VAILE ("Cisilie), by and through her attorneys , the LAW OFFICE OF

MARSHAL S. WILLICK, P.C., submits as a supplement to her Motion filed on September 21, 2000,

and set for hearing * * * * * * * * * *

********

LAW OFFICE CF
MARSPALS L'.9L.,PC

3551 East scram PXW
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on October 11, 2000, with the Affidavit of Cisilie signed and notarized September 27, 2000.

DATED this 41h day of October, 2000.

LAW OFFICE OF MARSHAL S. WILLICK, P. C.

2

3

5

SHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247
3551 E. Bonanza Road, Suite 101
Las Vegas, Nevada 89110-2198
(702) 438-4100

7

8

9

10

11

CER TIFICA TE OF SER VICE

I hereby certify that I am an employee of LAW OFFICE OF MARSHAL S. WILLICK , P.C., and

on the 41h day of October , 2000, service of a copy of the foregoing was sent via facsimile to

("02) 3SS-2514 and addressed as follows:

19

13

14

JOSEPH F. DEMPSEY, ESQ.
Dempsey, Roberts & Smith. Ltd.
520 South Fourth Street
Las Vegas, Nevada 89101

is

19

20

21

22

23

24

25

ODMA:WORLDO .\'P \WPS\VA!LE\FF0321.WPD

26

27

28

-2-

W OFFICE OF MARSHAL S. WILLICK, P.C.
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1

CISILIE ANNE VAILE, first being duly sworn, deposes and says:

I am the Defendant in the above-entitled action; I have read the above and foregoing

Motion for Immediate Return of Internationally Abducted Children and Motion to Set Aside

Fraudulently Obtained Divorce, or in the Alternative, Set Aside Orders Entered on April 12,

2000, and Rehear the Matter, and for Attorney's Fees and Costs, and know the contents thereof.

The same is true of my own knowledge, except as to those matters therein stated on information

and belief, and as to those matters, I believe them to be true.

CISILIE ANNE VAILE

NOTARY PUBLIC in an for i c::'/ cr;;

said County and State
TerJe Reinholt Johan

SUBSCRIBED and SWORN to before me
this aX,^av of S P^f-e. 2000. '-7

Byfogd

r. 0DMA\WORLDOX'l WPS VAILEtFFO_37.WPD
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LAW OFFICE OF MARSHAL S. WILLICK, P.C.
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
3551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198
(702) 438-4100
Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

Plaintiff,

Vs.

CISILIE A. VAILE,

Defendant.

RECEIPT

CASE NO: D230385
DEPT. NO: G

DATE OF HEARING: N/A
TIME OF HEARING: N/A

RECEIPT OF SERVICE of the following documents is hereby acknowledged this i" day

of October, 2000:

1. The Norway passport of Cisilia Anne Vaile.

2. The Norway passport of Kamilla Jane Vaile.

3. The Norway passport of Kaia Louise Vaile.

4. The U.S.A. passport of Kamilla Jane Vaile.

5. The U.S.A. passport of Kaia Louise Vaile.
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702-531-54

DATED this day of October, 2000.

t

6. As of 6:00 p.m. October 7, 2000 Cisilie Vaile will be residing with a volunteer
Mormon household in Las Vegas; they have agreed to supervise visits from the
children. They are:

Miki Clark and Karin Stringham
824 Linn Lane
Las Vegas, NV 89110
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Employee for Department G, Family Court
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MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No . 005247
3551 East Bonanza Road , Suite 101
Las Vegas. Nevada 89110
Attorneys for Defendant
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OPPS •
JOSEPH F . DEMPSEY, ESQ.
Nevada Bar No. 4585
DEMPSEY, ROBERTS & SMITH, LTD.
Attorneys at Law
520 S. Fourth St., Suite 360
Las Vegas, Nevada 89101
(702) 388-1216
Attorney for Plaintiff
R. SCOTLUND VAILE

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

vs.

CISILIE A. VAILE,

F ILED

OC T 9 311 11 '00

n^ rr...

CASE NO. : D 230385
DEPT. NO. : G

Hearing date: 10-11-2000
Hearing time: 1:30 P.M.

•

Plaintiff,

Defendant.

17
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24

L

25

26

27

28

PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION TO SET ASIDE
DECREE OF DIVORCE

COMES NOW, Plaintiff R. SCOTLUND VAILE, by and through his attorney,

JOSEPH F. DEMPSEY, ESQ., of the law firm of DEMPSEY, ROBERTS & SMITH, LTD.,

and files his Opposition to Defendant's Motion To Set Aside Decree of Divorce on grounds

that the Decree is void.

3
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SEPH F. D PSEY, ES
Nevada No. 4585
DE SEY, ROBJRTS & SMITH, LTD.
520 S . Four>t., Suite 360
Las Vegas , Nevada 89101
Attorney for Plaintiff
R. SCOTLUND VAILE

POINTS AND AUTHORITIES

15

f..1„eN -F 16

1

This Opposition is made and based upon the papers and pleadings on file herein, the

exhibits attached hereto and submitted herewith, the Points and Authorities contained herein

and any oral argument which may be adduced at the time of hearing.

DATED this day of October, 2000.

Respectfully Submitted By:

1. Back round:

On September 21, 2000, Defendant , CISILIE A. VAILE ( hereinafter " Cisilie"),

through her attorney, filed a forty-four (44) page Motion styled as a Motion for Immediate

Return of Internationally Abducted Children and Motion to Set Aside Fraudulently Obtained

Divorce, Or In the Alternative , Set Aside Orders Entered on April 12, 2000, and Rehear The

Matter. The Motion contains a barrage of allegations against Plaintiff, R. SCOTLUND

VAILE (hereinafter , "Scotlund') and accuses Scotlund, his former attorney and his attorney's

staff of perpetrating a fraud upon the Court and even suggests that Scotlund's resident witness

should be prosecuted for perjury. Cisilie's Motion accuses everyone except Cisilie of

committing some kind of transgression. In the process, Cisilie's counsel attempts to paint a

2
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picture of Cisilie as some kind of hapless victim at the hands of everyone else and purports that

Cisilie was cohearsed into signing an agreement.

Cisilie's Motion is inaccurate to say the least. It is no surprise that her Motion is

neither based on nor accompanied by an affidavit, sworn to under oath, as required under

E. D. C. R. 5.26. Because the facts alleged in the Motion are so far off base, it is questionable

whether Cisilie even read the Motion prior to it's filing. Additionally, Cisilie's Motion was

filed in violation of E.D.C.R. 5.11. At no time prior to filing his Motion, did Cisilie's counsel

ever contact the undersigned as required in an attempt to resolve the issues. Because the Court

has been misinformed, Scotlund will set the record straight, as the truth in this case is quite

simple.

Cisilie and Scotlund had discussed permanently moving their residence to Nevada while

living in England, not because they wanted to get a divorce here, but because of the tax

benefits relative to residing in Nevada. It was always understood by both Scotlund and Cisilie

that Nevada was going to be their home.

During the course of the marriage, Cisilie asked Scotlund for a divorce on many

occasions, but the parties always reconciled. However, in April 1998, Cisilie and Scotlund

agreed that a divorce was going to happen. Cisilie and Scotlund each sought the independent

advise of counsel to determine where they could file for the divorce, because England was not

an option. The possibility of filing in Virginia was discussed, but Cisilie did not want to wait

. •

the six month separation period required under Virginia law. The possibility of Ohio was

discussed, but again Cisilie would not agree to Ohio as the place of filing, because Scotlund's

father is a licensed attorney in Ohio and Cisilie felt that she would not receive unbiased

treatment in Ohio. Therefore, since the parties had intended to move their residence to

3
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Nevada, it was agreed that Scotlund would establish residency in Nevada and the parties-would

file for divorce here. Prior to May 12, 1998, Scotlund established residency in Nevada at 132

Scherer Street, Las Vegas, Nevada with the intent of permanently residing in the state.

Scotlund contacted an attorney in Nevada, James E. Smith, Esq., who advised him on

the requirements regarding child support and other matters. Scotlund and Cisilie had many

discussions and ultimately reached and understanding. With the help of an American attorney,

Randall L. Guynn, Esq., who was known to both parties and who was also a counselor in their

congregation, the understanding was memorialized as a written agreement (hereinafter referred

to as, "Agreement", attached hereto as Exhibit 1), which was executed by both parties before

notaries. Article II, paragraph 2 of the Agreement clearly states the parties' intention to obtain

a divorce in the State of Nevada. Paragraph 3 of the same Article II states the parties'

intention to utilize the services of the same attorney in Nevada. Article VIII contains a

"Governing Law" provision. Paragraph 4 of said Article VIII states the parties' intention that

the Agreement shall be governed by and construed in accordance with the laws of the State of

Nevada. Lastly, Paragraph 9 of Article VIII of the Agreement states that Cisilie was

represented by independent counsel, a Nevada attorney, David A. Stephens, Esq.

In accordance with the understanding of the parties, James E. Smith, Esq. prepared a

COMPLAINT FOR DIVORCE (attached hereto as Exhibit 2) and the same was mailed to

Cisilie along with her ANSWER IN PROPER PERSON (attached hereto as Exhibit 3).

Accompanying the Complaint and Answer was a letter from James E. Smith's assistant, which

stated " Please find enclosed a copy of your husband 's COMPLAINT FOR DIVORCE... If you

are in agreement with its terms, please execute before a Notary Public the enclosed ANSWER

IN PROPER PERSON ... Should you have any questions , please feel free to contact me or Mr.

4
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Smith" (attached hereto as Exhibit 4). Cisilie signed the ANSWER IN PROPER PERSON,

as SvelI as the verification of the same, before a Notary in Oslo Norway on July 31, 1998, and

sent the same back to Mr. Smith in Las Vegas. In accordance with the understanding between

the parties, the COMPLAINT and ANSWER were filed with the Court on August 7, 1998.

Paragraph I of the COMPLAINT FOR DIVORCE, which Cisilie clearly received and

read, states that Plaintiff is a resident of the State of Nevada, and for a period of more than six

weeks immediately preceding the commencement of this action, has resided and been

physically present in the State of Nevada, and now resides therein, and during all of said period

of time, Plaintiff has had, and still has the intent to make the State of Nevada his home,

residence and domicile for an indefinite period of time.

Paragraph 1 of the ANSWER signed and verified by Cisilie states: "Answering

Paragraphs I through VI of Plaintiff's COMPLAINT FOR DIVORCE, Defendant admits these

allegations." Further, the ANSWER contains a prayer for relief which states: WHEREFORE,

Defendant prays that this Court enter its judgment for the requested relief in Plaintiff's

COMPLAINT FOR DIVORCE." In accordance with their affirmatively stated desires, the

Court granted the parties a Divorce. Thereafter, pursuant to the understanding of the parties

as set forth in the Agreement executed by the parties, Cisilie resided in Norway with the

children and Scotlund resided in Nevada. When Scotlund was residing outside of Nevada for

business purposes, he still maintained Nevada as his domicile. Both parties conducted

themselves in accordance with the Agreement, until Cisilie decided she did not want to live up

to the terms of the Agreement any longer and refused to relocate to Nevada.

Scotlund was left with no alternative but to seek enforcement of the Agreement through

the Nevada District Court, and in February 2000, he filed a Motion and was awarded Primary

5
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Physical Custody of the parties' children. Only now, some two years and one month after the

Decree of Divorce was granted, does Cisilie challenge the jurisdiction of the Court.

In response to Cisilie's challenge to the jurisdiction, the Court has directed that the

parties submit Points and Authorities addressing at this time, only the issue of Subject Matter

Jurisdiction and residency requirements in divorce cases.

The following argument is propounded in accordance with the Court's directive:

II.

ARGUMENT

1. CISILIE IS FORUM SHOPPING AND HER MOTION IS BARRED BY
THE DOCTRINE OF JUDICIAL ESTOPPEL:

A. Cisilie never challenged jurisdiction and is barred from doing so now:

Cisilie is no longer satisfied with the Divorce Decree and the Agreement she freely

entered into with Scotlund. She believes that she will be able to obtain results more to her

liking from a court in Norway. However, she realizes that as long as this court has

jurisdiction, the court in Norway will not interfere, because Scotlund and the children are U.S.

citizens. Therefore, Cisilie has decided to now claim that this court lacked subject-matter

jurisdiction. Simply stated, Cisilie is Forum Shopping.

Through her attorney, Cisilie argues that subject matter jurisdiction is never waived and

may be brought to the Court's attention at any time (see p. 33 of Cisilie's Motion).

Interestingly enough Cisilie provides afootnote stating that there is one case in which the Court

found that a party may be stopped from challenging the Court's jurisdiction, citing Morse v.

Morse, 99 Nev, 387, 663 P.2d 349 (1983). However, apparently because it dealt with a

petition for adoption, Cisilie suggests that this Court should ignore this case because she
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believes the case is factually and legally distinguishable from the instant case (see footnote 53

Cisilie's Motion). A review of Morse v. Morse, reveals that nothing could be further from

reality, the case is on point. Further, in reaching its decision the Supreme Court relied on two

additional cases, which are divorce cases; Boisen v. Boisen, 85 Nev. 122, 451 P.2d 363 (1969)

and Grant v. Grant, 38 Nev. 185, 147 P. 451 (1915).

In Morse the appellant executed and filed a petition for adoption in district court in

which she averred that she and the co-petitioner had resided in the state since 1978, but

subsequently moved to set aside the adoption order, contending that the order was void for lack

of subject-matter jurisdiction in that co-petitioner had not met statutory residency requirement.

The Eighth Judicial District Court, Clark County, Tomas J. O'Donnell denied the Motion on

ground that the appellant was barred from challenging its jurisdiction to entertain petition for

adoption. The Supreme Court affirmed, stating:

The petition for adoption signed by appellant contained facts necessary
to at least ostensibly confer jurisdiction on district court to entertain such
petition. Further, there was substantial evidence that she acted freely and with
understanding in stipulating to these facts. Therefore, the district court properly
ruled that appellant was barred, or estopped, from challenging its jurisdiction
to entertain petition for adoption. See Boisen v. Boisen, 85 Nev. 122, 451 P.2d
363 (1969); Grant v. Grant, 38 Nev. 185, 147 P. 451 (1915).

In Boisen v. Boisen, 85 Nev. 185, 451 P.2d 363, the facts are very similar to the case

at bar and it is highly unlikely that Cisilie's counsel could have overlooked the decision of the

Nevada Supreme Court in that case. In the Boisen case, the wife filed for divorce asserting

that she satisfied the residency requirements. The husband filed an Answer and Counterclaim

without challenging jurisdiction and the Court adjudicated the case. Only after an adverse

decision was reached by the District Court did the husband challenge jurisdiction. On appeal,

the Supreme Court held that:
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We also note that at no time before appeal except in his answering
pleadings did the husband contest the assertion of jurisdiction by the wife. At
trial he did not controvert her proof of residence... his assertion of jurisdiction
by the counterclaim coupled with his complete acquiescence in the wife's claim
to jurisdiction at trial estopped him from raising the issue for the first time on
appeal. Citing Grant v. Grant, 38 Nev. 185, 147 P. 451 (1915).

It should be noted that, notwithstanding the husband's apparent challenge of jurisdiction

in his Answer, in Boisen the Supreme Court still held that he was estopped from challenging

jurisdiction after the judgment was rendered by the Court. The same circumstances exist in

the instant case, except that in her Answer Cisilie ADMITTED the facts alleged in Scotlund's

Complaint and even prayed for the same relief, effectively joining in Scotlund's request for a

divorce.

In^Grant v. Grant, 38 Nev. 185, 147 P. 451 (1915) the husband filed a Complaint and

the wife filed an Answer. The issue being joined, the case went to trial and the Court issued

a iudCment in favor of wife. Husband's complaint contained allegations as to the marriage and

as to residence. Subsequent to the entry of judgment in this case, appellant moved the trial

court for an order setting aside the judgment entered in favor of the defendant and for an order

dismissing the entire proceedings without prejudice. The motion was made upon the ground

that the court was without jurisdiction, inasmuch as the testimony adduced at the trial disclosed

that the plaintiff was not a resident of Esmeralda County. In its opinion, the Nevada Supreme

Court stated:

Both parties to this aption submitted to the jurisdiction of the court
without question until after judgment had been entered, and then, for the first
time, the plaintiff sought to challenge that jurisdiction, and thereby sought to
have the court set aside a judgment entered against him, by him assuming a
contrary position to that taken on the trial.

By appellant's express averment under oath, declaring that he had
resided within Esmeralda county sufficient length of time to give the court
jurisdiction, he thereby declared that the court had jurisdiction, and expressly

8
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invoked the power of the court to determine the merits of the controversy
between himself and defendant. He thereby invoked-the power of the court,
whose jurisdiction he not only did not deny but expressly declared, to determine
all matters alleged as facts in his complaint; and one of the matters alleged as
a fact under oath in his complaint was the duration of his residence.

In this case the trial court had jurisdiction over the subject-matter. The
plaintiff, by his verified complaint, declared the jurisdiction of the court over
his person, and, pursuant to the declarations of his complaint and his prayer for
affirmative relief, the court placed its processes at his disposal. The defendant
having come into court and submitted herself to its jurisdiction, and the
entire matter having been submitted to the court without questioning the
jurisdiction, the plaintiff is estopped from questioning the jurisdiction of that
court whose power and processes he invoked to secure the end which he sought,
namely, dissolution of the bonds of matrimony. He cannot now be heard to
challenge the court's jurisdiction, after a judgment has been rendered contrary
to his prayer, which, if rendered in his favor, he would unquestionably have
sought to enforce. The expression of other courts on this subject may be found
in the following cases: In re Lipman (D.C.) 201 Fed. 169; Phelps v. Norman
et al. (Tex. Civ. App.) 55 S.W. 978; In re Spring Street, etc., 112 Pa. 258, 3
Atl. 581; Brown v. woody. Adm'r, 64 Mo. 547; Montgomery v. Heilman, 96
Pa. 44; Dufossat v. Berens et al., 18 La. Ann. 339.

In the case of Gamble v. Silver Peak, 35 Nev. 319, 133 Pac. 936, this
court held that although, as a general rule, a jurisdictional question may be
raised at any time, however, a party by his conduct may become estopped to
raise such a question.

The plaintiff in the court below, appellant herein, not only consented to
the jurisdiction of the trial court, but invoked that jurisdiction and allowed the
matter to proceed to final judgment, by which final judgment, had it been in his
favor, he would have bound the defendant; but, the judgment being in favor of
the defendant, the plaintiff, who invoked the jurisdiction of the court in the first
instance, cannot now be heard to question that jurisdiction.
(Emphasis added)

The facts and legal issues set forth in the cases cited above and the facts and legal issues

presented in the instant case are so similar that it is beyond reason that Cisilie's counsel would
r

suggest that the Court should ignore that corpus of case law, as they are controlling law in this

jurisdiction. The only differences between some of the cited cases is that in certain

circumstances the party requesting relief was the plaintiff, whereas on other occasions it was

L
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the defendant. In all the above cited cases the relief sought was requested AFTER a final

judgment had been rendered and AFTER the movant had, through their pleadings or conduct,

acquiesced to the jurisdiction of the court. The cases cited above are clearly on point and, as

such, they are the controlling law in this case.

In the instant case, both Scotlund and Cisilie affirmatively availed themselves to the

jurisdiction of this Court, Scotlund by filing his Complaint and Cisilie by filing her Answer.

Both pleadings alleged sufficient facts upon which to confer subject matter jurisdiction upon

the Court. The pleadings of both Scotlund and Cisilie prayed for the same relief, a Decree of

Divorce, which incorporated the Agreement entered into between the parties. Cisilie never

challenged the Court's jurisdiction prior to judgment being entered, nor subsequent thereto,

until now, two years and a month after the fact, when a subsequent decision of this Court

rendered in April of this year does not quite suit her.

B. CISILIE WAS NOT UNDER ANY DURESS:

Cisilie expends some six pages in her motion to describe an elaborate scheme, whereby

Scotlund coerced her into sinning the Agreement. Cisilie's version of events certainly makes

for a good international romance/suspense novella. However, it lacks credibility. First, Cisilie

is an educated person, obviously possessing enough common sense to employ the services of

a British solicitor and invoke the powers of the British authorities to restrain Scotlund from

leaving England from June 8 to July 8, 1998. Does Cisilie realistically expect this court to

believe that immediately after a court hearing in London, she was whisked of to the American

Embassy where she was "forced" to sign the Agreement! Is this Court really expected to

believe the Agreement which was allegedly forced upon her also "forced" her to take

temporary custody of the children and move to Norway? The Agreement clearly reflects that
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Cisilie understood that she and Scotlund were getting divorced in Nevada and that she would

be residing on a temporary basis in Norway. Cisilie was not "forced" to do anything. In fact,

it is quite apparent that as soon as Cisilie signed the Agreement in London, she went her way

(with 'the children in tow) to Norway and Scotlund went his way (alone) to Nevada, fully

expecting Cisilie to live up to her end of the bargain.

Further, Cisilie cannot support her claim that she was coerced into signing the Answer,

which she returned to Nevada for filing with the District Court. It is clear that by the time that

Cisilie signed the Answer she was in Oslo Norway with the children and Scotlund was in

Nevada. How could Scotlund possibly have forced her into signing the Answer and returning

it to James E. Smith's office when, as Cisilie's attorney is so fond of saying, Scotlund was

half-way around the world? Cisilie's claim does not hold water. A review of Exhibit 4

(Cisilie's exhibit "D") clearly reveals that Cisilie was never forced to sign anything. Exhibit

4 clearly states "If you are in agreement with its terms, please execute before a Notary Public

the enclosed ANSWER IN PROPER PERSON... Once completed, please use the enclosed

Federal Express Air Waybill to return the originals to me at no cost to you." Cisilie signed

the Answer before a Notary Public in Oslo, Norway on July 31, 1998 and returned it to

Nevada. The Court can reasonable conclude that Cisilie was in agreement with the terms,

because she read it, signed it before a Notary Public and returned it to Nevada as requested.

Nothing in the foregoing scenerio of events even hints at cohersion

R. Scotlund requests that the Court look at the obvious and see:

1. Cisilie A. Vaile entered into the "Agreement" freely, with the full knowledge

that it was intended that the Agreement become merged with the Decree of

Divorce issued by the District Court in Clark County, Nevada.

11
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2. Cisilie A. Vaile filed an Answer in Proper Person admitting the facts conferring

Jurisdiction on the Court.

3. Cisilie A. Vaile prayed that this Court grant a divorce consistent with the relief

requested in the Complaint for Divorce, thereby joining in Scotlund's request.

4. Cisilie A. Vaile prayed that this Court merge the "Agreement" with the Decree

of Divorce and make the "Agreement" the Order of this Court.

5. Cisilie A. Vaile received all the benefits enured upon her by the "Agreement"

and even had the same ratified by the government of Norway.

6. Cisilie A. Vaile did all of the foregoing of her own free will.

Therefore, Cisilie A. Vaile is estopped from challenging the jurisdiction of this

Court.

2. R. SCOTLUND VAILE DID NOT PERPETRATE FRAUD UPON THE
COURT:

As stated in the background information provided above, Scotlund and Cisilie had

discussed residing in Nevada while in England, due to the benefits of living in a State with no

personal income tax. In April, 1998 the parties agreed to divorce. At the time the parties

agreed to divorce, Scotlund was assigned to London where he and Cisilie had been transferred

by Scotlund's employer. However, the British court would not divorce them. Cisilie did not

want to return to Virginia, nor did she believe that she would be treated fairly by the Court in

Ohio. Therefore, Scotlund and Cisiie determined that a divorce would be obtained in Las

Vegas, Nevada. By May 1998 Scotlund claimed residency at 132 Scherer Street, Las Vegas,

Nevada, see First USA Credit Card Statement, dated May 12, 1998, attached hereto as Exhibit

5: see also, Exhibit 6, which is a statement from Household Bank, dated July 6. 1998: Exhibit

12
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7, which is billing statements from Discover Card; and Exhibit 8, which are billing statements

from the Ohio State University Office of Student Loans, dated June 9, 1998, which clearly

show that Scotlund advised the University of Ohio of his change of residency to Las Vegas.

Scotlund does not contest the fact that he was in London, England during the month of

June, 1998. However , the Court is reminded that " intent" is an element of fraud. Attached

hereto as Exhibit 9 are copies of the E . Mail messages transmitted between Scotlund and his Las

Vegas attorney , James E . Smith, Esq ., which clearly reflect that Mr. Smith was advising

Scotlund of what would be required of him in order to obtain the divorce. These messages

undoubtedly establish that there was , no "intent" on the part of Scotlund to commit a fraud

upon anyone, particularly this Court.

As soon as Scotlund arrived in Las Vegas, he immediately obtained his Nevada Driver's

License, (see Exhibit 10, attached hereto ). Scotlund also registered to vote in Clark County

(see Exhibit 11). These actions on the part of Scotlund clearly show that he intended to make

Nevada his place of residence for an indefinite period of time . To this date, Scotlund maintains

his Nevada Driver's License and his voter registration . Where R. Scotlund Vaile is concerned,

it is easily determined that Scotlund followed the advise of his attorney prior to and during the

divorce proceedings and he neither intended to, nor did he ever commit a fraud upon the Court,

or anyone else for that matter . However, where Cisilie A . Vaile is concerned, that's quite a

different story.

Cisilie A. Vaile is currently attempting to commit a fraud upon this Court. She clearly

intended to obtain a divorce in Nevada in 1998. She was involved in numerous discussions

with Scotlund regarding the "Agreement" and she signed the "Agreement" on July 8, 1998 with

the clear understanding that it would be incorporated into the Decree of Divorce that she knew

13
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would be issued by the District Court in Nevada. Cisilie, through " Pleadings" conferred

jurisdiction with the Court and she expressly requested that the Court enter a Decree of Divore.

/After the Court entered the Decree of Divorce at Cisilie's request, she enjoyed the benefits

inured upon her by the Decree of Divorce for more than a year. Cisilie even had the Decree

recognized by the Governor of Oslo og Akershus County, Norway, on October 8, 1998

(See Exhibit 12, Cisilie's request for mediation , attached hereto [the same is identified as

Cisilie's exhibit " G"]). It was not until the time came for Cisilie to have to live up to these

terms of the "Agreement" which did no quite suit her , that she began looking for ways to

"void" the Agreement . In fact , Cisilie's request for mediation does not even hint that the Court

in Nevada may not have had jurisdiction to grant the Decree of Divorce.

The true motive behind Cisilie 's challenge to this Court's jurisdiction is easily

identified. His name is KJETIL PERSBOLL , Cisilie's fiance . Attached hereto, as Exhibit 13,

is a copy of the wedding announcement for Cisilie and Kjetil (see also Cisilie's own Exhibit

"L"). It is clear to see that Cisilie has a reason for not wanting to live up to her agreement

with Scotlund regarding relocating to Nevada , she intends to marry another man and continue

to reside in Norway. Cisilie's desire to remarry is understandable. However, the fact that

Cisilie has consistently held herself out as a single woman from the date a Nevada Court

entered a Decree of Divorce , that date being August 21, 1998, clearly indicates that she,

through her own conduct , has recognized the authority of the District Court of Nevada to grant

her a divorce . See Holmes v. Eighth Judicial District Court , 71 Nev.307, 289 P . 2d 414.

It is inconceivable that Cisilie now comes to this Court , asking it to set aside the very

decree of divorce upon which she relied to contemplate matrimony with another man and the

very same decree of divorce that she personally asked the government of Norway to recognize

14
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520 S . Four St., Suite 360
Las Vegas , Nevada 89101
Attorney for Plaintiff
R. SCOTLUND VAILE

ar No. 00
DPKPSEY, R RTS & SMITH

is

in October, 1993. In all the cases cited above, the Nevada Supreme Court has clearly stated

that when a parties avail themselves to the jurisdiction of the court through their pleadings,

expressly requesting that the Court enter a Decree, then ratifies that Decree through their

conduct, those parties will be estopped from challenging the jurisdiction of the court.

CONCLUSION

The Decree of Divorce should be deemed valid and this Court should retain jurisdiction.

Cisilie and Scotlund jointly invoked the jurisdiction of the Court when they each filed their

respective pleadings requesting the Court grant the divorce. Cisilie is now barred under the

doctrine of Judicial Estoppel from now challenging the Court's jurisdiction.

Scotlund did not perpetrate a fraud upon the court at any time. At all times he acted

consistent with the advice of his counsel. Scotlund established his residency prior to filing for

a divorce and Cisilie admitted the same in her Answer. The controlling case law in this

jurisdiction prohibits Cisilie from admitting certain facts during the divorce proceedings and

now denying those facts in order to challenge the court's jurisdiction.

Therefore, it is respectfully submitted that Cisilie's Motion challenging the jurisdiction

of the Court should be denied in its totality.

DATED this J_'pt day of October, 2000.

Respectfully Submitted By:
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PLAINTIFF'S AFFIDAVIT IN SUPPORT OF OPPOSITION TO DEFENDANT'S
MOTION TO SET ASIDE DECREE OF DIVORCE

AFFIDAVIT OF R. SCOTLUND VAILE

STATE OF NEVADA )
)SS:

COUNTY OF CLARK )

R. SCOTLUND VAILE, being first duly sworn, depose and states:

1. That I am the Plaintiff in the above entitled action, am over the age of twenty-one

and am competent to testify as to the facts asserted herein.

2. That at the time that Cisilie and I were considering divorce in England, we were

both made aware that England would not be able to hear our case, given that our stay there was

temporary and of less than one year's duration. They would have made us return to the US

to carry out divorce proceedings.

3. That from the time that Cisilie and I were married in June of 1990, neither one of

us had lived in Norway, or even visited the country for more than three months in any given

year. Norway, therefore, clearly was not a possibility for filing for a divorce. The only

options that we had open to us at the time, according to our understanding, were Ohio,

Virginia and Nevada.

4. That the most recent place that we lived was Virginia, although we had only been

there from early September1996 until the last day of July in 1997, less than 11 months. In

order to get divorced in Virginia, we would have had to return to Virginia and separate for the

mandatory six months waiting period. Neither one of us was fond of living in Virginia, and

Cisilie insisted on being able to return to Norway and not have to return to America at that

time. Therefore, Virginia was not an acceptable jurisdiction to her.
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- 5. That Cisilie and I both lived in Ohio from April of 1990 to September 1996, during

which time both our daughters were born. We understood that we could have proceeded in

Ohio due to the very short time that we lived in Virginia. In fact, Ohio had a very amicable

legal method called dissolution with a waiting period of only twenty-one (21) days. However,

Cisilie insisted that it was not fair for us to proceed in Ohio since my father practiced law

there, supposedly giving me an unfair legal advantage.

6. That the only other option was Nevada, which was the only jurisdiction that was

acceptable to Cisilie. We would both have to get our own representation there, and she would

not have to return to America at that time. She would be able to take the agreed upon visit to

Norway with the children immediately.

7. That in summary, we went forward with divorce proceedings in Nevada at Cisilie's

insistence.

8. Further your affiant sayeth naught

R. SCOTLUND VAILE

Subscribed and Sworn to before me
on the day of October, 2000.

A Notary Public irrand for said
County and State.

Notary Public-State Of Nevada)

1

County Of Clark
MARK E. ANDERSON

W My Appointment Expires I
I No: 97.0658.1 . February II, 2001 I
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AGREEM• made as of July ,1998 by and ben R . Scotlund
Vaile (hereinafter referred to as the "Husband" or "Scotlund"), and Cisilie A.
Vaile (hereinafter referred to as the "Wife" or "Cisilie").

RECITALS

WHEREAS, the parties were married on June 6, 1990 in Salt Lake City,
Utah, United States of America;

WWHERE AS, the Husband is a citizen of the United States of America, and
the Wife is a citizen of Norway and a permanent resident of the United States of
America;

. WHEREAS, there are two children born of the marriage, namely, Kaia
Louise Vaile, born on May 30, 1991 and Kamilla Jane Vaile, born on February
13, 1995;

WHEREAS, certain unhappy and irreconcilable differences have arisen
between the parties as a result of which the parties have concluded that they are
incompatible with each other and have agreed to live separate and apart from each
other, and it is their intention to live separate and apart from each other for the rest
of their natural lives; and

WHEREAS, the parties desire that this Agreement, which is entered into
after due and considered deliberation, shall constitute an agreement of separation
between them and shall determine the rights of the parties with respect to all
property, whether real or personal, wherever situated, now owned by the parties or
either of them, or standing in their respective names or which may hereafter be
acquired by either of the parties, and shall determine all other rights and
obligations of the parties arising out of their marital relationship.

NOW THEREFORE, in consideration for the mutual promises , covenants
and agreements contained herein and for other good and valuable consideration,
the parties agree as follows:

ARTICLE I
Separation of the Husband and the Wife

1. Separation . The parties have agreed to live separate and apart
from each other, and they shall hereafter live separate and apart from the other
free from interference of any marital authority or control of the other, as fully as if
each were sole and unmarried, and each may conduct, carry on and engage in any
employment, profession, business or trade which he or she may desire to pursue,
free from interference or any marital authority or control of the other party.

2. No Interference. Neither party shall in any manner annoy, molest
or otherwise interfere with the other party, nor shall either party at any time
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institute any action jeceeding or suit to compel the other pao cohabit or
dwell with him or her, or for the restoration of conjugal rights.

ARTICLE II
Each Party Shall be Free

to Institute Suit for Divorce

1. Each of the parties shall be free at any time hereafter to institute
suit for absolute divorce against the other. The execution of this Agreement shall
not he deemed to constitute a waiver or forgiveness of any conduct on the part of
either party which may constitute grounds for divorce.

2. Notwithstanding paragraph 1 of this Article, the parties hereby
agree that they shall file for divorce, and for confirmation of the provisions
governing the custody of their Children and child support contained herein, in a
court of competent jurisdiction in the State of Nevada, United States of America,
before July 31, 1998 or as soon as possible thereafter.

3. Each of the parties shall be responsible for his or her own legal
fees in connection with instituting suit for divorce or seeking confirmation of the
provisions Governing the custody of their Children and child support contained
herein, provided that in the event the parties proceed in a manner specified in
paragraph 2 of this Article Scotlund shall pay all filing or other similar fees with
the State of Nevada and, if they use the same attorney in connection therewith,
Scotlund shall pay all fees and expenses of such attorney.

4. Each party agrees not to take any action inconsistent with their
intent as expressed in paragraph 2 of this Article or any other provision of this
Agreement, provided that the other party shall proceed in good faith to obtain the
divorce and confirmation of the custody and child support provisions of this
Agreement as specified in paragraph 2 of this Article. This paragraph 4 shall
terminate on July 1, 1999.

ARTICLE III
Settlement of Financial Rights and
Obligations Between the Spouses

E

J

1. Division of Marital Property. (a) Husband's Financial
Representation . The Husband hereby represents and warrants to'the Wife that (i)
the aggregate market value of all cash, securities and other financial assets
(including any individual retirement accounts, 401(k) accounts or similar
retirement or pension benefits, but only tQ the extent vested), currently standing to
the credit of the Husband or otherwise owned by him, whether individually,
jointly or otherwise, or which may be held for his benefit by any third party (other
than any cash, securities and other financial assets currently standing to the credit
of the Husband and the Wife, as joint tenants, tenants by the entirety or tenants in
common) is the US dollar equivalent of zero U.S. dollars (USSO.00), (ii) the
Husband does not own, whether individually, jointly or otherwise, any real
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property, (iii) the *band does not own, whether individuaaointly or
otherwise, any tangible personal property that (A) has not been disclosed to the
Wife and (B) individually or collectively has a fair market value in excess of
US$2,000, and (iv) the Husband has not transferred any property, whether real or
personal, to any third party for less than fair value (A) within one year of the date
hereof or (B) in contemplation of entering into this Agreement or seeking a
separation or divorce from the Wife.

(b) Wife's Financial Representation. The Wife hereby represents
and warrants to the Husband that (i) the aggregate market value of all cash,
securities and other financial assets (including any individual retirement accounts,
401(k) accounts or similar retirement or pension benefits, but only to the extent
vested), currently standing to the credit of the Wife or otherwise owned by her,
whether individually, jointly or otherwise, or which may be held for her benefit by
any third party (other than any cash, securities and other financial assets currently
standing to the credit of the Husband and the Wife, as joint tenants, tenants by the
entirety or tenants in common) is the US dollar equivalent of zero U.S. dollars
(USS0.00), (ii) the Wife does not own, whether individually, jointly or otherwise,
any real property, (iii) the Wife does not own, whether individually, jointly or
otherwise, any tangible personal property that (A) has not been disclosed to the
Husband and (B) individually or collectively has a fair market value in excess of
USS2,000, and (iv) the Wife has not transferred any property, whether real or
personal, to any third party for less than fair value (A) within one year of the date
hereof or (B) in contemplation of entering into this Agreement or seeking a
separation or divorce from the Husband.

(c) Joint Financial Assets. The parties hereby acknowledge and
agree that the aggregate market value of all cash, securities and other financial
assets currently standing to the credit of the Husband and the Wife, as joint
tenants, tenants by the entirety or tenants in common, is the US dollar equivalent
of not more than USS500.

(d) Division of Financial Assets. Upon the execution of this
Agreement, (i) the Husband shall pay to the Wife USS250 in immediately
available funds and (ii) the Wife shall transfer to the Husband all joint financial
assets referred to in subparagraph (c) of this paragraph 1, including any credit or
debit cards for which the Husband is or may be held jointly liable.

(e) Equitable Division of Tangible Personal Property. The parties
agree to divide equitably between themselves, all of the furniture, furnishings,
rugs, pictures, books, silver, plate, china, glassware, objects of art, and other
tangible personal property acquired by them during the course of their marriage.

(f) Individual Property. Subject to the representations and
warranties contained in subparagraphs (a)-(c) of this paragraph 1, the parties agree
that except for the dispositions provided in subparagraphs (d) and (e) of this
paragraph 1, each party shall retain full ownership and control of all property
currently standing in his or her name, whether individually, jointly or otherwise,
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or which may be 0 for his or her benefit by third parties, • which he or she
shall have any right of whatsoever nature, and whether such property interests or
rights are present or contingent, vested or unvested, and each agrees that all such
property is the separate property of the other and shall belong to the other alone.

2. Debts . (a) Debts Previously Contracted . The Husband
agrees to assume and be solely answerable and liable for all debts , charges and
liabilities of whatever kind incurred by either party during their marriage and
before the date hereof, and hereby covenants and agrees that he will indemnify
and hold the Wife harmless from any and all claims made by third parties because
of any debts , charges or liabilities incurred by either party during their marriage
and before the date hereof, except for:

(i) any debts, charges or liabilities incurred by the Wife for
any purpose during their marriage, whether by credit or debit card or
otherwise, and before the date hereof that (A) have not been disclosed to
the Husband and (B) are individually or collectively more than US$500;
and

(ii) that certain loan from Barclay's Bank incurred by the Wife
in her name and represented by the note attached as Exhibit A hereto, in an
aggregate principal amount of GBP 8,000, which was used by the Wife for
educational and employment training purposes.

(b) Future Debts. Each party covenants and agrees that from and after
the date hereof, he or she will not contract any debts, charges or liabilities for
which the other party, or his or her property or estate, shall be or become
answerable or liable, and each of the parties covenants and agrees that he or she
will indemnify and hold the other party harmless from any and all claims made by
third parties because of any debts or liabilities incurred by him or heron or after
the date hereof.

3. Income Taxes. (a) Past Income Tax Liability. The Husband
represents and warrants to the Wife that all U.S. Federal, State and local income
taxes, all U.K. income taxes, and all income taxes of other taxing jurisdictions
arising out of any income earned or realized by either party during their marriage
have been paid, that no interest or penalty is due with respect to any such income
taxes, and that no tax deficiency proceeding is pending or threatened against
either of them with respect to such income taxes for any taxable period ending on
or before December 31, 1997, and agrees to indemnify and hold the Wife
harmless from and against any and all additional tax assessments, penalties and/or
interest relating to any income tax returrfs that were or should have been filed by
the parties in such taxing jurisdictions, except for any additional tax assessments,
penalties and/or interest relating to any income earned or realized by the Wife
before December 31, 1997 that (i) has not been disclosed to the Husband and (ii)
is individually or collectively more than US$2,000.
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(b) Cu and Future Income Taxes. The Hus1JW agrees to
assume and be sole nswerable and liable for all U.S. Fedettate and local
income taxes, all U.K. income taxes, and all income taxes of any other taxing
jurisdiction arising out of any income earned or realized by either party from
January 1, 1998 through the date hereof and for any income earned or realized by
the Husband on or after the date hereof, and-hereby covenants and agrees to
indemnify and hold the Wife harmless from and against any and all such income
tax liability, except for any such income taxes arising out of any income earned or
realized by the Wife before the date hereof that (i) has not been disclosed to the
Husband and (ii) is individually or collectively more than USS2,000. The Wife
agrees to assume and be solely answerable and liable for all U.S. Federal, State
and local income taxes, all U.K. and Norwegian income taxes, and all income
taxes of any other taxing jurisdiction, arising out of any income earned or realized
by the Wife after the date hereof, and hereby covenants and agrees to indemnify
and hold the Husband harmless from any and all such income tax liability.

(c) Audits. In the event of any audit or proposed deficiency arising
out of any income earned or realized by either party during their marriage, each
party will cooperate with the other to contest or compromise the proposed
deficiency. Such cooperation shall include, but shall not be limited to, the
following:

(i) the making available of such books, records, and other data
as may be in a party's possession or under his or her control and necessary
with respect to the conduct of any tax audit or examination or necessary to
the resolution of any dispute arising thereunder; and

(ii) joining in and executing any protest, petition or document
in connection with any proceedings for the purpose of contesting, abating
or reducing any tax, penalty or interest assessed or due or any part thereof.

4. Waivers and Releases. (a) Generally. Except as otherwise

expressly provided herein, each of the parties hereby WAIVES and RELEASES
any and all rights in the real or personal property of the other, or in the estate of
the other, or which may be assertable against the other, which he or she has
acquired or shall acquire by reason of marriage to the other, or which he or she
has or shall have as a spouse, surviving spouse or former spouse of the other,
whether arising under the laws of the State of Nevada or under the laws of any
other jurisdiction, and whether now owned or hereafter acquired, including,
without limiting the generality of the foregoing, the following:

(i) any right to have property acquired by either or both of the
parties during their marriage treated as marital property or community
property or quasi-community property, or to seek an equitable distribution
or other division of such property, or to seek a distributive award or any
other similar interest, it being the intent of each of the parties to provide
for the distribution of their property by this Agreement;

I Page 5 of 23 Initials:



(ii) y other right to share in the propertytate of the other
during his o lifetime, however such right might a r of whatever
nature;

(iii) any right to share in the property or estate of the other upon
his or her death, whether such right is in the nature of an inheritance, a
right to intestate distribution, a right to elect against the will of the other, a
right of curtesy, dower, spouse's exemption or allowance, a homestead
right, a usufruct in the property of the other, or any other right of a nature
similar to the foregoing;

(iv) any right to act as the administrator of the estate of the
other, or as conservator, committee or guardian of the person or property
of the other, except to the extent voluntarily appointed pursuant to an
instrument executed after the date hereof; or

(v) any right to receive support or maintenance from the other
during their manage or following termination of their marriage, whether
such terminiation occurs by reason of the dissolution of the marriage or by
reason of the death of one of the parties, it being agreed between the
parties that neither support nor maintenance is desired or necessary.

1

(b) Legal Actions.Each of the parties does hereby mutually release and
discharge the other from any and all other actions, suits, rights, claims, demands
and obligations whatsoever, both in law and in equity, which either of them ever
had, now has, or hereafter may have against the other upon or by reason of any
matter, cause or thing up to the date hereof, it being the intention of the parties
that henceforth there shall exist, as between them, only such rights and obligations
as are specifically provided for in this Agreement.

this Agreement.

(c) Further Assurances. Each party agrees that he or she will execute
any further waivers, releases, assignments, deeds or other instruments which may
be necessary to effectuate or accomplish the purpose of the waivers and releases
contained in this Article. In this connection, each of the parties, upon the request
of the other, expressly agrees to consent to any disposition, beneficiary
designation, and selection of the form of distribution of any pension or other
qualified plan benefits accrued by or for the other.

(d) Future Devises or Bequests. Nothing contained in this paragraph
4 shall be deemed to constitute a waiver by either party of any devise or bequest
made to him or her by any Will or Codicil of the other executed after the date of

5. No Spousal Support. Neither party shall have any obligation for
the support or maintenance of the other party now or in the future. Each party
hereby acknowledges that he or she is capable of supporting himself or herself at a
standard of living acceptable to him or her and waives his or her right, if any, to
receive any support or maintenance from the other party now and forever more.
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LII ARTICLE IV
Custody and Visitation of the Children

1. Joint Custody . The parties shall have joint custody of their
children, Kaia Louise Vaile (hereinafter "Kaia") and Kamilla Jane Vaile
(hereinafter "Kamilla") during their minority (Kaia and Kamilla are hereinafter
sometimes collectively referred to as the "Children" and individually referred to
as a "Child").

2. Primary Residence. Subject to the visitation rights set forth in
paragraph 3 of this Article, each Child's primary residence during her minority
shall be as follows (the party with whom such Child has primary residence being
referred to hereinafter as the "Residential Parent" for such Child and the other
party being hereinafter referred to as the "Non-Residential Parent" for such
Child):

(a) Until Age 10. Until July 1 of the year in which each Child
shall have reached the age of ten (10) years old, such Child's primary
residence shall be with Cisilie.

(b) Front Age 10 to Age 11. From July 1 of the year in which
each Child shall have reached the age of ten (10) years old until July 1 of
the year in which such Child shall have reached the age of eleven (11)
years old, such Child's primary residence shall be with Scotlund.

(c) From Age 11 to Age 12. From July 1 of the year in which
each Child shall have reached the age of eleven (11) years old until July 1
of the year in which such Child shall have reached the age of twelve (12)
years old, such Child's primary residence shall be with Cisilie.

(d) After Age 12. On July 1 of the year in which each Child
shall have reached the age of twelve ( 12) years old and on July 1 of each
year thereafter, such Child shall have the right to choose whether such
Child's primary residence until July 1 of the next succeeding year shall be
with Cisilie or Scotlund , and the party that is not selected shall respect the
choice of the Child.

J 3. Visitation Rights. Notwithstanding paragraph 2 of this Article, the
part--s shall havz the folio:vi i

(a) One Residential Parent. For any period during which each
unemancipated Child shall have the same Residential Parent , and subject to
subparagraph (c) of this paragraph 3, the Non -Residential Parent shall have the
right to have such unemancipated Child visit or stay with him or her during the
following periods:
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(i) during one-half (1/2) of the Christm ter and other
school vans of two or more consecutive days, et for summer
vacation;

(ii) during the entire summer vacation, except for the first three
weeks of such summer vacation which shall constitute the "Residential
Parent's Vacation Period";

(iii) every other weekend from 6:00 pm on Friday until 6:00 pm
on Sunday, except during the Residential Parent's Vacation Period;

(iv) every Wednesday evening from 6:00 pm until 9:00 pm,
except during the Residential Parent's Vacation Period; and

(v) during such additional periods as the parties shall agree, it
being the intention of the parties that the Non-Residential Parent shall
have generous visitation periods and that the parties will be flexible in
their attitude toward each other with respect thereto and shall
accommodate each other when requested to do so.

(b) Two Residential Parents. For any period during which each party
is a Residential Parent with respect to one of the unemancipated Children but not
the other, and subject to subparagraph (c) of this paragraph 3, each party shall
have the right to have both unemancipated Children visit or stay with him or her
during the following periods:

(i) during one-half (1/2) of the Christmas, Easter, summer and
other school vacations of two or more consecutive days;

(ii) every other weekend from 6:00 pm on Friday until 6:00 pm
on Sunday, except during the other party's summer vacation period;

(iii) every other Wednesday evening from 6:00 pm until 9:00
pm, except during the other party's summer vacation period; and

1

(iv) during such additional periods as the parties shall agree, it
being the intention of the parties that the Non-Residential Parent shall
have generous visitation periods and that the parties will be flexible in
their attitude toward each other with respect thereto and shall
accommodate each other when requested to do so.

(c) Birthdays and Holidays.,,Notwithstanding any other provision to
the contrary:

(i) Odd-Numbered Years. In odd-numbered years, (A)
Scotlund shall have the right to have each Child visit and stay with him the
day before such Child's birthday, Christmas Day, the day before Father's
Day, Father's Day and the day before (January 4) Scotlund's birthday and
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(B) Cisilie have the right to have each Child visit stay with her
on such Chit s birthday, Thanksgiving Day, the day a ter Thanksgiving
Day, the day before Christmas Day, the day before Mother's Day,
Mother's Day and Cisilie's birthday (January 5), from 8:00 am on the day
mentioned until 8:00 am on the following day.

1.

(ii) ,Even-Numbered Years. In even-numbered years, (A)
Scotlund shall have the right to have each Child visit and stay with him on
such Child's birthday, Thanksgiving Day, the day after Thanksgiving, the
day before Christmas Day, the day before Father's Day, Father's Day and
Scotlund's birthday (January 5) and (B) Cisilie shall have the right to have
each Child visit and stay with her on the day before such Child's birthday,
Christmas Day, the day before Mother's Day, Mother's Day and the day
before (January 4) Cisilie's birthday, from 8: 00 am on the day mentioned
until 8:00 am on the following day.

(d) Foreign Travel. Without limiting the generality of each party's
right to travel with the Children, each party shall be free to travel with the
Children within or outside the United States to the extent such travel is consistent
with the other party's visitation or Residential Parent's rights hereunder,

4. Residency in the United States. (a) Generally. Subject to
paragraph 5, each party covenants and agrees that if at any time it shall be the
Residential Parent and for so long as it remains the Residential Parent, such party
shall make its primary residence in the United States of America in the greater
metropolitan areas of Las Vegas, Nevada; Salt Lake City, Utah; San Francisco,
California; San Diego, California; Denver, Colorado; Charlotte, North Carolina;
Boston, Massachusetts; or any other city on which the parties shall hereafter
mutually agreement by amendment to this Agreement in accordance with
paragraph 2 of Article VIII (each an "Accepted Metropolitan Area"). Each
party that is now or shall hereafter become a Residential Parent shall endeavor to
provide the Non-Residential Parent with a reasonable opportunity to reside within
twenty miles of the Residential Parent in one of the Accepted Metropolitan Areas.

(b) Initial Residential Parent. Subject to paragraph 5, Cisilie agrees
that as the initial Residential Parent she will take up residence within twenty miles
of Scotlund 's place of residence in whichever of the Accepted Metropolitan Areas
that he shall have selected (the "Initial Accepted Metropolitan Area"), subject
to the following conditions:

(i) Cisilie shall have nu ubiigaiiou to move to the United
States to take up residence there before July 1, 1999;

(ii) Scotlund shall have given Cisilie at least four weeks prior
--notice of the timing of such move;
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(iii)Wcotlund shall pay or cause his emplo3jW pay all of
Cisilie's anMe Children's reasonable moving expen from Oslo,
Norway to the Initial Accepted Metropolitan Area, including:

(A) prepaid airfare (via London or otherwise);

(B) moving expenses for a reasonable amount of
personal effects;

(C) nlcals and lodging in London ur any other
destination between Norway and the Initial Accepted Metropolitan
Area where they are required to stay overnight;

(D) meals and lodging at the Initial Accepted
Metropolitan Area until Cisilie is able to move into a suitable
apartment for herself and the Children, but in no event for more
than 21 days after their arrival; and

(E) the first month's rent for the apartment selected by
Cisilie for herself and the Children in the Initial Accepted
Metropolitan Area.

7

1
I

(iv) There shall at the time Cisilie first arrives and shall
thereafter continue to be reasonably suitable and affordable housing for
Cisilie and the Children within twenty miles of Scotlund's place of
residence in the Initial Accepted Metropolitan Area.

(v) Cisilie shall have the right to change her place of residence
within the Initial Accepted Metropolitan Area at any time and as many
times as she wishes, provided that her new place of residence remains
within twenty miles of Scotlund ' s initial place of residence.

(vi) Cisilie shall have the right to change her place of residence
from the Initial Accepted Metropolitan Area to any other Accepted
Metropolitan Area, upon the occurrence of any of the following events:

(A) Scotlund shall have relocated his place of residence
more than 100 miles from the center of the Initial Accepted
Metropolitan Area;

(B) there is no longer reasonably suitable and affordable
hot.:sii1J for Cisilic a: the Ci111drC11 :': ithin the ,L ALI l z\cct'ptcd

Metropolitan Area; or

(C) the parties shall have mutually agreed in writing.

(vii) If Scotlund shall have moved more than twenty (20) miles
of Cisilie's place of residence , Cisilie shall have no obligation to relocate
to within twenty (20) miles of his new residence , but instead shall be free
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Y
to relocate an1ere within the Initial Accepted Metrop^n Area subject
to her general obligation set forth in the second sentence.ofparagrap h 4(a)
of this Article.

(viii). Cisilie shall have the right to change her place of residence
from the Initial Accepted Metropolitan Area to anywhere in the world if
she is no longer a Residential Parent.

I

5. Temporary Residence in Norway. (a) From the date hereof
until the later of July 1, 1999 and the date on which Scotlund shall have arranged
to move Cisilie and the Children to the United States in accordance with
paragraph 4(b), Cisilie shall have the right to reside with the Children in the
greater metropolitan area of Oslo, Norway.

(b) Scotland's Visitation Rights. In addition to his visitation rights
contained in paragraphs 3(a)(v) and 3(c) of this Article, but in lieu of his visitation
rights contained in paragraphs 3(a)(i), (ii), (iii) and (iv) and 3(b) of this Article,
Scotlund shall have the right to have each Child visit and stay with him as
follows:

(i) during one of the Children's school vacations other than
Christmas vacation, in Norway or outside Norway; and

(ii) two four-day weekends per month, in Norway, provided he
gives Cisilie at least two-weeks prior notice of each visit.

(c) Private Education. For so long as Kaia resides in Norway,
Scotlund shall have the right to select and pay for her education at a school
located within twenty kilometers of Oslo's center.

6. Information About Children's General Welfare. Each party
agrees to keep the other reasonably informed of the whereabouts of the Children,
and agrees that if either of them has knowledge of any serious illness or accident
or other circumstances affecting either of the Children's health or general welfare,
prompt notice thereof will be given to the other of such circumstances.

7. Fostering Good Feelings. Each party shall exert every reasonable
effort to maintain free access and unhampered contact between the Children and
the other party and to foster a feeling of affection between the Children and the
other party. Neither party shall do anything that may estrange the Children from
the other party or injure the Children's opinion as to the other party or that may
hamper the free and natural development of the Children's love and respect for the
other party.

8. ConsultatioiI -The parties agree to consult with each other with
respect to the Children ' s education, religious training , summer camp selection,
illness and operations (except in emergencies ), health, welfare and other matters
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of similar important ecting the Children, whose well-being cation and
development shall at times be the paramount consideration Me parties.

9. Access to Information. Each party shall be entitled to complete
detailed information from any school and other educational institution, baby-
sitting or day-care facility, religious institution, pediatrician, general physician,
dentist, consultant or specialist attending either of the Children and to be
furnished with copies of any reports available from them.

1
1
1

1

10. Medical. Each party agrees that in the event of serious illness of
either of the Children at any time, the other party shall have the right of
reasonable visitation with the ill child at the place of confinement.

11. Religious Preference . The parties agree that the Children will be
raised as members of The Church of Jesus Christ of Latter -day Saints and that
each Child shall be allowed to be baptized and confirmed a member of such
church after reaching the age of eight (8) years. Each party shall be responsible
for providing the other with evidence annually that he or she remains an active
member of such church in good standing . Each party agrees that a valid temple
recommend issued by such church in the other party 's name shall be conclusive
evidence of such activity and standing . Scotlund shall have the right to baptize
and confirm each Child a member of such church, provided that he shall be a
member in good standing authorized by such church to perform such ordinances
at the time such Child elects to be so baptized and confirmed.

12. Telephone Calls. The Non-Residential Parent shall have the right
to make one telephone call per day of not more than 30 minutes to each of the
Children between the local times of 8:00 am and 8:00 pm.

13. Surname. The Children shall not be known or registered by any
surname other than "Vaile"during his or her minority.

14. Death of the Parties. The parties agree that the Children will
reside with Scotlund after the death of Cisilie, and the Children will reside with
Cisilie after the death of Scotlund.

15. Grandparents. The parties shall exert every reasonable effort to
maintain free access between the Children and both sets of grandparents, and will
allow reasonable periods of time for the Children to visit and be visited by the
grandparents, provided, however, that if either Child is under the age of thirteen
(13) years, he or she shall not visit the grandparents overnight unless he or she is
accompanied by one of the parties.

16. No Waivers. The rights otvisitation are wholly optional and the
non-exercise in whole or in part, shall not constitute a waiver of visitation rights
nor shall it deprive any party of the right to insist thereafter on strict compliance
with visitation rights.
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(i) Gross income as should have been reported in the most
recent federal income tax return, assuming U.S. residence for tax purposes,
plus any tax-exempt income. For purposes of this subparagraph (i), each
of the parties shall be presumed to be required to file a federal income tax
return.

t
1

LI
it
1
1

(ii) To the extent not already included in gross income in
subparagraph (i) of this subparagraph (b), investment income reduced by
necessary suns expended in connection with such investment.

(iii) To the extent not already included in gross income in
subparagraphs (i) and (ii) of this subparagraph (b), the amount of income
or compensation voluntarily deferred and income received, if any, from
the following sources:

(A) workers' compensation,
(B) disability benefits,
(C) unemployment insurance benefits,
(D) social security benefits,
(E) veterans benefits
(F) pensions and retirement benefits
(G) fellowships and stipends, and
(H) annuity payments.

(iv) An amount imputed as income based upon the party's
former resources or income, if a court would determine that the party has
reduced resources or income in order to reduce or avoid his or her
obligation for child support.

(v) To the extent not already included in gross income in
subparagraphs (i) and (ii) of this subparagraph (b), the following self-
employment deductions attributable to self-employment carried on by the
party:

(A) any depreciation deduction greater than depreciation
calculated on a straight - line basis for the purpose of determining
business income or investment credits; and

1 (B) entertainment and travel expenses deducted from
business income to the extent s.,ch expenses reduce personal
expenditures.

(vi) The following shall be deducted from income to the extent
otherwise included in income under subparagraphs (i) to (v) of this
subparagraph (b):
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PLEADING INDEX SHEET

Re: VAILE v. VAILE

Case # D230385 Dept. # _G_ Docket # FAMILY

1

NO. DOCUMENT DATE ATTORNEY

1. Motion for Immediate Return of Internationally Abducted Children and
Motion to Set Aside Fraudulently Obtained Divorce, or in the Alternative,
Set Aside Orders Entered on April 12, 2000, and Rehear the Matter, and
for Attorney's Fees and Costs.

9-21-00 MSW

2. Ex Parte Application for Order Shortening Time 9-21-00 MSW

3. Supplemental Exhibits 9-25-00 MSW

4. Order Shortening Time 9-26-00 MSW

5. Notice of Entry of Order 9-26-00 MSW

6. UCCJA Declaration Under Uniform Child Custody Jurisdiction Act 9-28-00 MSW

7. Order from Hearing (to be replaced by the Order listed as # 8 on this
index.)

9-29-00 MSW

8. Order (Hrg of 9-29-00 @ 9:00 am) 9-29-00 MSW

9. Court Minutes (for the Deft's Mtn. for Ret of Children) 9-29-00 Court

10. Court Minutes 10-02-00 Court

11. Notice of Entry of Order From Hearing 10-03-00 MSW

12. Certificate of Service (for #'s 8-9 and 11) 10-03-00 MSW

13. Supplement to Motion for Immediate Return of Internationally Abducted
Children and Motion to Set aside Fraudulently Obtained Divorce, or in
the Alternative, Set Aside Orders entered on April 12, 2000, and Rehear
the Matter, and for Atty 's Fees and Costs

10-05-00 MSW

14. Receipt of Pass Ports 10-09-00 MSW

15. Plaintiffs Opposition to Defendant's Motion to Set Aside Decree of
Divorce.

10-09-00 jfd

16. Affidavit of Financial Condition (Cisilie) 10-10-00 MSW

17. Reply to Plaintiff's Opposition to defendant's Motion to Set Aside
Decree of Divorce

10-10-00 MSW

-t8. Evidentiary Hearing (Trial) Memorandum 10-10-00 MSW

19 Certificate of Service (for # 18) 10-10-00 MSW

20. Courtesy Copy of Requested Authorities 10-10-00 MSW



1

E

1
1

r

E

1

NO. DOCUMENT DATE ATTORNEY

21. Stipulation and Order 10-10-00 MSW

22. Order for Family Mediation Center Services 10-11-00

23. Notice of Entry of Order 10-12-00 MSW

24. Post Evidentiary Hearing (Trial) Memorandum 10-13-00 MSW

25. Ltr to Judge Steel from Hardy (Family Mediation Specialist II) 10-13-00

25A. Plaintiffs Post Hearing Memorandum 10-13-00 JFD

26. Order Exonerating Bond no file
stamped

JFD

27. Court Minutes 10-17-00 Court

28. Receipt of Passports 10-25-00

29. Order (10-17-00 @ 3:30 p.m.) 10-25-00 JFD

30. Notice of Entry of Order (10-17-00 @3:30 p.m.) No stamp
10-25-00

JFD

31. International Information 11-03-00 MSW
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LAW OFFICE OF MARSHAL S. WILLICK, P.C.
MARSHAL S. WILLICK, ESQ.
Nevada Bar No . 002515
3551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198
(702) 438-4100
Attorney for Defendant
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CLERK

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

Plaintiff,

vs.

CISILIE A. VAILE,

Defendant.

CASE NO: D230385
DEPT NO: G

DATE OF HEARING:
TIME OF HEARING:

ORAL ARGUMENT REQUESTED: Yes X No

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH THE CLERK OF THE COURT AND TO

PROVIDE THE UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION.

FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS

MOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOUT HEARING PRIOR TO THE

SCHEDULED HEARING DATE.

MOTION FOR IMMEDIATE RETURN OF INTERNATIONALLY
ABDUCTED CHILDREN

AND
MOTION TO SET ASIDE FRAUDULENTLY OBTAINED DIVORCE,

OR IN THE ALTERNATIVE, SET ASIDE ORDERS ENTERED ON
APRIL 12, 2000 , AND REHEAR THE MATTER, AND FOR

ATTORNEY 'S FEES AND COSTS

Defendant , CISILIE A. VAILE ("CISILIE"), by and through her attorneys , THE LAW OFFICE

OF l,I.ARSHAL S. WILLICK, P. C., makes the above-entitled MOTIONS so that her two minor children,

abducted from Norway on May 17, 2000, can be immediately returned to that country, where all
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further proceedings should take place, and the unlawfully obtained DECREE OF DIVORCE can be

set aside. Additionally, Cisilie seeks to set aside the order entered by this Court on April, 12, 2000.

R. SCOTLUND VAILE ("Scot") has abused the offices of this Court since his initial filings

in this case, misusing its powers as part of an unlawful scheme, and he has now abducted the

children in the midst of continuing court proceedings in Norway. The immediate attention of this

Court is required to intervene, stop the fraud by Scot, and place this entire matter, divorce and

custody, before the court that does have jurisdiction - the Civil Court of Norway. These MOTIONS

are based upon all the papers and pleadings on file, the below points and authorities, and the attached

affidavits.

NOTICE OF MOTION

TO: R. SCOTLUND VAILE, Plaintiff; and

TO: JOSEPH F. DEMPSEY, ESQ., his attorney.

EACH OF YOU will please take notice that the foregoing MOTIONS will be heard at the

Clark County Family C urthouse, 601. N. Pecos Road (at Bonanza), Las Vegas, Nevada 89110, on

the / day of , 2000, at the hour of v : (o'clocisa- or as soon

thereafter as counsel may be heard in Department G of said Court.

LAW OFFICE OF MARSHAL S. WILLICK, P. C.
I

MARSHAL S. WILLICK, ESQ.
Nevada Bar No . 002515
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247
3551 E . Bonanza Road, Suite 101
Las Vegas , Nevada 89110-2198
(702) 438-4100
Attorneys for the Defendant

*********************
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STATEMENT OF FACTS

INTRODUCTION

Although this case involves court orders from the United Kingdom, Norway, and this Court,

and the facts are lengthy and include a well-planned international kidnaping by Scot, it is not actually

a legally complex matter . This recitation of facts is detailed so that the full gravity of Scot' s actions

can be revealed, and because the background of the parties is important to understanding why they

have done what they have done, and what must be done to protect the children at issue.

The relief sought here flows from a direct application of the rules for international abduction

and the rules governing what this Court must do when it discovers that a party obtained a result by

fraud before this Court . Scot has lied to this Court and has obtained a DECREE OF DIVORCE by

fraud .' He never established residency when he filed for divorce . In fact, he never lived here at all;

he used his mother ' s address , and used the good offices of this Court to lay a paper trail that he could

use later to place a veneer of legitimacy on an international kidnaping . He then forced the result he

wanted upon Cisilie when it was convenient for him , all to the injury of the two little girls he

kidnaped.

SCOT AND CISILIE

Cisilie met Scot in Sarpsborg, Norway in the beginning of November, 1939. They were both

20 years old. Scot was a missionary for the Church of Jesus Christ of Latter Day Saints ("LDS").

At the time they met, Scot had already lived in Norway for almost two years and spoke Norwegian

fluently.

They became engaged on February 14, 1990, in Norway, two weeks after Scot was released

as a missionary. He returned to Columbus, Ohio (his last place of residency before he left for
r

Norway), to live with his father and stepmother. Cisilie followed Scot to Columbus in April and

they were married in Salt Lake City, Utah, on June 6, 1990.

' Scot was represented by James E. Smith, Esq., when he obtained his divorce. He is now represented by

Dempsey, Roberts and Smith. We attribute no intentional wrongdoing to counsel, only to Scot.
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Problems started immediately , during the honeymoon? Scot made it clear that he did not

want Cisilie to finish her education , expressing the fear that she might become a "career woman."

After impregnating her, Scot forbade Cisilie to visit a doctor for prenatal care until after her fifth

mcn`h of pregnancy. Scot did his best to keep Cisilie under control financially, physically, and

emotionally , and made it clear that he wanted Cisilie isolated form any influences that might

"interfere" with her "duties" to him.3

From 1990 through 1996, Scot attended Ohio State University and eventually received a

Masters of Science in engineering . Cisilie was a homemaker. Their first daughter, KAIA LOUISE

VAILE ("Kaia"), was born May 30, 1991. Cisilie sat for other children part-time to help out with

the expenses while Scot was a full-time student.

Scot began fatherhood by abusing his daughter, displaying his need for control by screaming

at Kaia if she crawled in the wrong direction, and holding his hand over her mouth to muffle her if

she cried. Sometimes he would also hit her face, causing bruising and swelling. He would inflict

almost daily spankings on Kaia's bare bottom, hitting her up to 15 times at once. Cisilie was unable

to stop Scot's "punishments ," but she did what she could to protect the child.'

Scot managed no better as a father when KAMILLA JANE VAILE ("Kamilla") was born on

February 13, 1995. For example, when Kamilla was eighteen months old, she was recovering from

an arm fracture. After the cast was removed, Scot called to Kamilla.. When the infant did not come

= Scot informed Cisilie that he still loved his prior girlfriend and later drove a wave runner into Cisilie (she still

bears the scar from the honeymoon vacation ). He regularly "tickled" her to the point of bruising. He often forced

himselfon her sexually after she had fallen asleep. From our review of the history , some of which is set out below, Scot

is a stereotypical controlling abuser and should be considered a physical danger to Cisilie and both children.

When Cisilie 's father in Norway died in 1996, she inherited about $35,000 . Scot controlled the money and

directed Cisilie to pay a $5,000 debt that she hadin Norway and deliver the remainder to pay Scot's debts . Cisilie was

not allowed to use any funds for her own education , or retain any funds in her own name.

This Court has received formal training regarding the "cycle of violence and battered women 's syndrome,

and knows how an abuser such as Scot makes it virtually impossible for his victims to extricate themselves from even

horrible situations . Much of the history recited below is explained by the gross power imbalance in these parties'

relationship. If necessary , we will present evidence from a psychologist indicating why it is so difficult for an abused

spouse to adequately protect the children in an abuser 's home, but given the legal issues , the merits of the custody

dispute should be resolved in Norway , and thus we do not think that such testimony will be necessary here.
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at once, Scott approached her, infuriated, and pulled her arm so hard he that re-broke it. Kamilla had

a cast on her arm for another two months.

Cisilie was deeply unhappy in this marriage. She suggested counseling, but Scot refused,

claiming that any problems were Cisilie's fault. Cisilie had no family in the United States. With no

education or money, Cisilie was isolated and scared. Scot made point of keeping her completely

dependent on him. Even though she felt as if she was living in a hell, Cisilie saw no choice but to

take care of her children as best she could, and endure.

In 1996, Scot finished his graduate work in Ohio, and began interviewing for jobs around the

country. The family took a car trip while Scot searched for employment. One of his interviews took

place in San Diego, and the family stopped in Las Vegas for a few days to rest on their way to

California.'

Finally, Scot accepted a position with Science Application International Corporation

("SAIC"), and moved the family to Virginia. They established residency in Virginia and remained

there for about a year, until August, 1997, when SAIC transferred Scot to London, England, to work

for the Swiss Bank. The family's last American address was in Virginia.

In the Fall of 1997, back in Europe, some things were better for Cisilie; she finally had a

chance to attend chef school for nine months, as she had long wished, and her mother moved to

London from Norway temporarily to help out with Kaia and Kamilla.b Scot did not react well to

either Cisilie's desire to improve herself, or the presence of any support system for her.' Scot

remained in full control of all family finances!

To Cisilie 's knowledge, this is the only time she and the girls were ever in Las Vegas, and the last time Scot
was here prior to July 9, 1998. The importance of this fact is discussed below. y

"The girls have a great relationship with Cisilie 's mother . She had visited the family in the United States at
least once a year and Cisilie traveled to Norway with the children once a year (usually at Cisilie's mother's expense
since Scot would not pay for their air fares).

'All of this is perfectly predictable in an abusive household . See Ackerman & Kane, PSYCHOLOGICAL EXPERTS

IN DIVORCE ACTIONS ( 3d ed . Aspen , 1998) at 582-83.

$ At the time that the parties separated , Scot worked as an engineer . It is believed that he earned in excess of

S 100,000 per year while he worked in Europe.

-5-
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Shortly after the move to London, Scot had an affair with a female missionary of the LDS

church from Los Angeles who was serving her mission in England. They spent much time together

and spoke on the phone almost every day. In March, 1998, the girlfriend went back to Los Angeles.

Scot began expressing his desire to get a divorce, stating that he wanted to quickly marry his new

girlfriend.

In May, 1998, Scot's mother and stepfather came from Maine, where they lived, to visit him

in London. They informed Scot that they were planning to move to Las Vegas. It was around this

time that Scot apparently found out that Nevada granted divorces without requiring waiting periods

or separations.9

Sometime after the first week of May, Scot's mother and stepfather left England and returned

to Maine. Some time during the next 30 days, they apparently moved to Las Vegas, found a place

to live, and informed Scot of the address of the house they rented.10 Scot apparently began writing

to his various credit card companies, etc., while living in London, to notify them to begin sending

his mail to his mother's new address." He then "explained" to Cisilie that "U.S. law" allowed him

to establish residency by saying that he changed his address.'2

It was also in May that Scot presented Cisilie with a short "parenting agreement" in

anticipation of getting divorced. The agreement was so abhorrent'3 that she agreed to go to his

9 The last matrimonial domicile for this family in the United States was Virginia. which has comparatively

onerous procedural and substantive requirements for divorce, including, a one-year separation before filing is allowed.

England has a one-year durational residency requirement.

10 According to public records, on June 1, 1998, that house, at 7640 Little Valley Avenue, changed hands from

the Lloyds to the Barters. Jane Fiori apparently rented the house from the Baxters sometime in the first two weeks of
June.

u This is the address used by Scot in his State of Nevada filings.' Scot apparently inquired with counsel,
because he found out about the six week residency requirement in this state. As set out in detail below, it appears that
Scot timed his divorce filing from the date his mother claimed to have arrived in Las Vegas from Maine.

Of course, this was nonsense, since the matter of residence is statutory. See NRS 41.191. Again, it must be
remembered that Cisilie had been in a position of subservience for years, so it is no great wonder that she believed most
anything he told her.

13 The original document gave Scot custody ofboth girls after their 8'h birthdays, and made sweeping statements

about the girls ' acceptance of the Mormon religion -'that had the girls not "accepted the tenants" of the religion to his

satisfaction , they would immediately be remanded to Scot 's sole care . What is notable about this document, and these

transactions , is that Scot believed - and led Cisilie to believe - that a husband had the "right" to "instruct" his wife in

-6
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6

"lawyer friend" in London.14 She begged Scot to Scot adjust the agreement to be less rigid. She also

requested that he allow her to relocate to Norway for at least a year. Scot worked on the Agreement

with his London acquaintance; Cisilie's further input was not invited.

Scot was not in the habit of asking Cisilie for her consent to anything, and he simply

informed Cisilie in early June, 1998, that "in order to expedite proceedings," he would take the

younger child, Kamilla (at the time only three years old) and go to Las Vegas to seek a divorce,

leaving Cisilie and Kaia in England. Of course, Cisilie was strongly against splitting up the children.

Scot seized and hid the children's Norwegian and American passports so that Cisilie could

not find them. In light of Scot's words and actions, Cisilie was not certain if she would ever see her

daughter again, and she called the police in London to inquire about what she could do to prevent

the taking of her child. The London police advised Cisilie to contact a solicitor and seek a

restraining order against Scot preventing him from taking Kamilla out of the United Kingdom.

UNITED KINGDOM PROCEEDINGS

Cisilie made the call, and spoke to one Paula Bruce, who was able to obtain an emergency

order based on the phone call alone." On June 8, 1998, a restraining order was placed against Scot

from the Principal Registry of the Family Division, Somerset House Strand London. The restraining

order was released by a second order, which has Scot's signature on page two under the promise that

if he breaks any promises made to the court, that he may be sent to prison. See Exhibit A. The order

states:

Robert Scotlund Vaile [appeared in person] and gave an undertaking to the Court promising
whether by himself or by encouraging or instructing others not to remove either child from
the jurisdiction of the Court, not to apply for a replacement passport or any other travel
document, and to deliver up forthwith to the applicant's solicitor all passports in his name

this way. It is a telling point about the power imbalance in this relationship that Cisilie was actually thankful that Scot
made the final document "kinder" to her than the original had been, while still believing that he could impose such terms
as he would, and did.

" Cisilie is uncertain of this man's name, but believes it to have been Guinn.

'$ Like most European countries, England has a civil legal aid system, roughly analogous to the American
public defender system in criminal cases . See Legal Aid Act of 1988. She had no funds to finance a case. The
parameters of the British Banister/solicitor system are beyond the scope of this motion.
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and in the names of the applicant and the said children in his possession, and not to remove
the children from the care of the Applicant until 8/7/1998 at 4:00 p.m.

[Emphasis added.] In other words, the London court restrained Scot from leaving the United

Kingdom from June 8, 1998, through July 8, 1998, and took Scot's passport.16

In the intervening month, Cisilie actually met Ms. Bruce, and asked whether it would be

possible to obtain a divorce through the London courts. The solicitor's opinion was that London

would not accept jurisdiction over the marriage since the family had not yet lived in London for a

year, and suggested (correctly) that the parties' last American residence, Virginia, remained their

state of legal residence and the place where any divorce complaint should be filed. Cisilie accepted

the solicitor's advice, did not look further into the matter, and resigned herself to trusting Scot, who

had money and lawyer friends, and claimed that he "knew what to do" and that she should "stay out

of it." Unfortunately, at about this time, Cisilie's mother had to return to Norway, further isolating

Cisilie from emotional or other support.

The parties continued to live together. On July 7, 1998, Scot "allowed" Cisilie to see, but

not keep, a new version of the "custody agreement" ("Agreement"). Although she knew he had been

working on it, Cisilie was allowed no input the complex twenty-three page document, now attached

to the DECREE OF DIVORCE, the contents of which are shocking."

The Agreement contained a bizarre term requiring Cisilie and the children to move to one of

a listed number of cities in the United States, apparently presuming that Scot would be in the U.S.

as of 1998, but providing that Cisilie would have "no obligation" to move to the U.S. before July 1.

1999. See Agreement at 9.

Scot told Cisilie, and she believed, that she had "no choice in the matter." While Cisilie had

little opportunity to review the document, she believed that it was better than the original had been.

since it at least guaranteed that the children would remain with her until they were both at least ten

16 As the later kidnap from Norway would prove, the lesson Scot took from.these events was to move suddenly,
so that local authorities would not have time to apply law to restrain what he might want to do.

Although not important to the legal issues actually before this Court, we note that the "Agreement" falsely

claimed that the couple's total assets were $500 or less, denied all alimony to the unemployed housewife, while Scot
was making more than $100,000 per year and Cisilie had worked to put him through school, and is in all respects a
virtual model of the kind of completely one-sided arrangements imposed on victims by their abusers.

-8-
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years old.' 8 When Cisilie nonetheless expressed doubts about the document, Scot had Cisilie speak

with his lawyer, who provided a phone number to "an independent lawyer" in Las Vegas with whom

Cisilie could "consult.""

Per Scot's demand, he remained in the room while Cisilie made the call as instructed. After

a ve minute conversation with the "Las Vegas lawyer,"20 Cisilie was advised that the agreement

was "equitable and fair." By this time, Cisilie had no money and no job, and had not eaten or slept

properly in weeks. Scot managed to convince her that no matter what the British court stated, he

could "override" it. He again reminded her that she had to sign the Agreement or he would "fight

her in court for custody for the rest of [her] life." He assured her that he had the means to get

custody, and once he had it, he would make sure that Cisilie would never see her children again .2,

On July 7, During the final hearing in the British Court, Scot appeared personally and his

passport was returned to him on July 8. A second order was issued the next day. See Exhibit B. The

order granted Cisilie physical custody of both children,"-- and gave Cisilie her own passport and those

of the girls.'' The Court specifically allowed Cisilie to remove the children permanently from the

jurisdiction, as she had stated that she wished to return them to her native Norway.

Cisilie had no means to retain counsel, no family upon which to rely, and no time to seek

assistance. While there were many points in the Agreement that Cisilie could see were bad for the

'S .4greement at 7. Of course, Scot's kidnap violated this provision of his unilateral terms as well.

19 Cisilie was handed a piece of paper with a name and a telephone number on it of a purported Nevada
attorney. This was allegedly the London lawyer's version of getting Cisilie her own counsel.

=0 Cisilie does not remember the name of the person with whom she spoke, and we have no information whether
this person was actually a lawyer of any kind, or not . Frankly, we doubt that any attorney would knowingly have been
a part of such a scheme (see, e.g., Sogg v. Nevada State Bank, 108 Nev. 308, 832 P.2d 781 (1992)) not only because
of the obvious coercion, but because Scot 's actions throughout these transactions indicate duplicity.

2' Now that Scot has obtained physical custody of the children, he has to date denied Cisilie any visitation with
her daughters. We do not know the physical of emotional condition of the children with any degree of assurance.

22 In British terminology , the court granted a "Residence Order in respect of each child to the Mother."

As is typical for him, Scot now insists that these orders somehow told Cisilie to give the children's passports
to him ; his recent e-mail correspondence to Cisilie makes it clear that he is either delusional about those proceedings,
or (far more likely) is simply attempting , as abuser 's do, 'to re-write history for their victims so that they were "right"
and the victims "wrong" all along, no matter what actually happened . See Ackerman , supra, at 586-87 (discussing
spouse abuse accommodation syndrome)
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children, and others she did not understand, she felt she had no option but to comply with Scot's

demand and sign the "Agreement."" Cisilie was genuinely afraid of what Scot would do if she

refused to sign, and particularly of his threat to immediately, and permanently, disappear with at least

one of the children.

Early on the morning of July 9, 1998, Scot brought Cisilie to the American embassy where

her "voluntary" signature was witnessed about an hour before Scot left London for the United States.

On information and belief, this plane trip on July 9, 1998, was Scot's first trip to Las Vegas since

1996.25

STATE OF NEVADA PROCEEDINGS

Signed "Agreement" in hand , Scot signed his Complaint for Divorce in Las Vegas on July

14,1998,five days after his departure from London , using his mother ' s newly acquired Las Vegas

address, and claiming falsely that he had been living in Las Vegas since at least June 2 . Attorney

James Smith signed the Complaint on July 14, and that was the date used to notarize Scott's

signature on the Agreement by notary Melodi Leavitt . 26 Scot applied to the DMV for a driver's

license that day, as well.'-'

=' What she did understand (and Scot stressed ) was that if she signed his papers , both children would live with

her for at least the next several years (until they turned ten years old), and Scot would not object to Cisilie returning to
Norway with the children for at least a year . He knew, of course , that her greatest wish was to move home to Norway

where she and the children could get the support they needed from Cisilie's family and friends.

=3 Scot's last place of residency before London was the State of Virginia; and the family had only spent a few
days in Las Vegas as visitors during their road trip to San Diego in 1996,

'6 The Court is already familiar with the history of Ms. Leavitt, who at that time was attorney James Smith's
secretary. Ms. Leavitt apparently did most of the work in the file. She notarized Scot's affidavit attached to the
Complaint, purportedly in person in Las Vegas do July 14, and appears to have personally drafted the rather too-clever
Residency Affidavit discussed below.

We have conducted as thorough an investigation under NRCP 11 as possible in the time permitted , and are

well satisfied as to both the facts and the law underlying this Motion, although we have not had the luxury of fully

documenting all particulars . This is an emergency motion, and we are convinced both that there is a real physical danger
of violence, based on history, and a reasonable risk of flight by Scot to avoid justice , since he has already done so.
Accordingly, we will be requesting a hearing on shortened time, and an order compelling production of the children
before the Court.
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A few days after Scot signed the divorce Complaint, he flew to Los Angeles to be with his

new girlfriend . Scot was only physically present in Las Vegas for a few days between July 9, 1998,

and mid-July 22, 1998.28

The COMPLAINT FOR DIVORCE and an ANSWER INPROPER PERSON were transmitted

to Cisilie on July 14, under cover of a memorandum from Melodi Leavitt. See Exhibit D. Cisilie,

having been told that if she did not sign the papers Scot would take the children, signed them and

sent them back to Scot's counsel.

In an affidavit dated July 15, one Vangeline Leatherman signed an AFFIDAVIT OF

RESIDENT WITNESS on Scot's behalf. Apparently, when this case was submitted on summary

disposition, no one checked the affidavit closely enough to notice that it is worded in a way that the

witness has not sworn to ever actually seeing Scot, in or out of Clark County:

That I [Vangeline Leatherman] have been a resident here several years, and for more than
six weeks I have known Plaintiff and have seen Plaintiff physically present in Clark County,
Nevada on an average of 3-4 times weekly, unless stationed out of the state with his
employer, and therefore know of my own knowledge that R. SCOTLUND VAILE is an
actual bona fide resident of the State of Nevada, County of Clark.

[Emphasis Added.] During the six week period sworn to, of course, Scot was confined to London

and had no access to his passport. Since he apparently only spent a few days in Las Vegas, the "3-4

times weekly" note appears to be nothing less than an outright fabrication. Our investigation

indicates that the "residency witness" is actually Scot's "Aunt Vangie," who apparently was in on

the false residence claim.29

Scot's divorce decree falsely claimed that there were no marital assets. No Affidavit of

Financial Condition was produced, and Scot retained all of the cash which (on information and

28 Scot apparently traveled to the United States from London on July 9, and made his way to Las Vegas to sign
his affidavit confirming residency by July 14. It is known that by July 22, he was in San Francisco, from which he
traveled to Los Angeles, where his girlfriend lived. See Exhibit C. Cisilie understands that Scot had relatives in San
Francisco that he may have visited prior to going to Los Angeles, so it is not certain how many days he spent in Las
Vegas between his departure from London on July 9 and his arrival in Los Angeles on July 22. In any event, it is clear
that Scot spent less than two weeks in Las Vegas.

29 This Court has stated its desire to curb the practice of perjury in this jurisdiction by actively referring
perjurers to the District Attorney for prosecution . We respectfully suggest that this might be one such appropriate case.
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belief) was considerable. Other than the required minimum child support, Scot left Cisilie

completely destitute.

With nothing other than her two children to show for eight years of marriage, Cisilie moved

herself and her daughters to Oslo, Norway by July 13, where the children remained until they

were recently kidnaped. Cisilie took her first job shortly after she moved to Oslo, as a teacher for

8' through 10`h grades for home economics and English."

Meanwhile, after visiting his California girlfriend for a few weeks in July, 1998, Scot

returned to work in London in the first week of August, having visited the United States for a total

of about 30 days. Although the exact date of his return is unknown, Cisilie is aware that Scot

brought his sister, Heather Dunbrack Cameron'- ("Heather"), back to Europe with him.33 Starting

in August, 1998, Scot began to visit the children monthly, for two days at a time.

Meanwhile, back in Las Vegas, Mr. Smith filed the Complaint for divorce on August 7, by

which time Scot had returned to England. Mr. Smith submitted the decree for summary disposition

around August 10. For some reason it was not filed until August 21, 1998, weeks after Scot had

returned to London. The Decree is unremarkable (as to the subject matter of this Motion) except for

two items: it incorporates by reference the twenty-three page Agreement and it contains a Hague

Convention notice. Article IV, paragraph 2(a), on Page 7 of the Agreement, states:

Until Age 10. Until July 1 of the year in which each Child shall have reached the age of ten
(10) years old, such Child's primary residence shall be with Cisilie.

30 The census forms establish the start of Norway residency for Cisilie and the children, and it is considered
a fact in the Norway court proceedings. Exhibit E.

" Cisilie still holds this position , whichshe liked because it is flexible for picking up the children after school
and allows she and the children to share the same holidays.

'2 Heather has divorced and remarried , and Cisilie isn't sure which name she is going by now.

1 Cisilie was on friendly terms with Heather when she and Scot first visited the children in Norway, on or about
August 15, 1998. Heather told Cisilie stories of the many dates she had and places she had seen in London just prior
to coming to Norway. This would indicate that Heather and Scot spent at least several days in London prior to visiting
Nonvay.^

S : u.ICK P.C
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In conformity with federal and Nevada law, the DECREE states on page 3, lines 4 through 10, that

the Hague Convention shall "apply if a parent abducts or wrongfully retains a child in a foreign

country."

In late Spring, 1999, Scot informed Cisilie that he wanted to live in London for one more year

LNc ause he was making a lot of money with his job. He claimed that his contract would end on

December 31, 1999, but there would be no problem extending his employment in London. He

"allowed" Cisilie and the children to continue living in Oslo, and he still offered no financial help.

Cisilie continued to save all the money she could in anticipation of the future forced move to the

United States.

To facilitate his job and his desires, Scot wrote a "modification" to the Agreement, under

which he ordered Cisilie to bring the girls to him in London once a month. The draft was mailed

to Cisilie around February 16, 1999. See Exhibit F. The "Modification" expressly extended the

period in which Cisilie was "not required to move to the U.S." from July, 1999, to July, 2000. It also

required Cisilie to provide all transportation for Scot's visitation at her own expense, even though

he earned substantially more than she did. It appears that Scot never filed the final version of his

"modification," and he has the only signed copy of the document.'

For the next eight months, Scot remained in London, and Cisilie remained in Oslo. Between

March and November, 1999, Scot only saw the children when Cisilie brought the children to visit

in London.

Although Scot made it clear that he was allowed to have girlfriends even during the marriage,

he expected Cisilie to remain alone even after their divorce. In October, 1999, however, Scot

discovered that Cisilie had a boyfriend, one Kjetil Porsboll("Kjetil"). Furious, Scot ordered Cisilie

over the phone from London to move with the children to Chicago by the 1999 Christmas holiday.

Since Chicago was not listed in the Agreement, Cisilie refused. Las Vegas was listed in the

Agreement due to its being Scot's supposed "residence," despite his never having lived there. When

Scot had forced Cisilie to sign the original Agreement, he had made a point of telling her that he "had

' This modification is not lodged in the Blackstone index, and we do not know its entire contents. Cisilie's

copy is a "first draft only", which is not dated nor signed.
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to" list Las Vegas as a potential city because he was filing papers there, although he "would never

make" her move to Las Vegas. Since she refused to move to Chicago, however, Scot told Cisilie that

she and the children were going to move to Las Vegas.35 In the meantime, by November, 1998,

Cisilie was engaged to Kjetil.36

NORWAY PROCEEDINGS

Based on Scot's promise when the Agreement was signed that Cisilie and the girls would

never be compelled to live in Las Vegas , she refused to move to Las Vegas , and for the very first

time, she spoke with a lawyer in Norway , one Elisabeth Hagen .37 Scot, livid at having been defied,

"informed" her that "kidnaping in this case is not illegal or wrong ." At the advice of Ms . Hagen,

Cisilie then stopped taking the girls to London to avoid their exposure to kidnaping . Cisilie allowed

Scot to visit with the children in Norway , but kept those visitations supervised.

Ms. Hagen also advised Cisilie for the first time that there was a question about the

legitimacy of the Nevada divorce proceedings and the custody arrangement Scot forced on her in his

"Agreement ." She told Cisilie to begin proceedings in Norway to determine whether she in fact had

to move to the United States under the very questionable "Agreement ." On November 8, 1999,

Cisilie applied to the court in Oslo to allow her to stay in Norway with Kaia and Kamilla, who by

that time had lived continuously in Norway for about a year and a half.

At the end of November . 1999, Cisilie took a trip to the United States to check on her

residency status, a precaution in anticipation of Scot's insistence on a forced move under the

Agreement . Cisilie was informed by American immigration authorities (pass control ) that she would

3s We note in passing that Scot's demand was in violation of his own forced "Agreement" terms, since the

Agreement requires Cisilie to only move to the U.S. to be "within twenty miles of Scotlund 's place of residence in

whichever of the Accepted Metropolitan Areas that he shall have selected ," and he continued to live in London. Scot

wanted Cisilie to move across the Atlantic ocean to break up her engagement to Kjetil.

36 The children were happy and exited about the wedding planned for June 2000. They were going to be the
bridesmaids and their dresses were all set for the big day. Unfortunately, Scot kidnaped the children on Constitution
Day, May 17, 2000, and all plans have been put on hold pending the outcome of these proceedings.

"She had little funds at this point to mount a defense against Scot . Norway is financing this case, with the

expectation of later reimbursement , as it believes the battle for custody under the Hague Convention belongs in Oslo,

not Las Vegas.
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lose her residency status. The immigration officer wrote "advised" in her passport and told her to

surrender her "green card" at the American embassy in Oslo. She was advised that her children

could make application for her to be permitted to visit the United States when they turn 18 years old.

In other words, Cisilie is not allowed to live or work in the United States at this time, and

could not lawfully comply with the terms of the "Agreement" if she wanted to do so. The

"Agreement," on its own terms , provides that if a clause is illegal, void, or unenforceable, it is to be

disregarded.38 Agreement at 20, Paragraph 7.

On advice of counsel, Cisilie initiated proceedings in Norway on the parties' respective rights

and obligations. In order to obtain a decision from the Norway court,39 parties must participate in

three sessions of court-monitored mediation,40 a process similar to that of our Family Mediation

Center ("FMC"). Cisilie made application to commence mediation session on November 8, 1999,

by her REQUEST FOR MEDIATION. See Exhibit G. Scot participated in two of these sessions and

the parties received a certificate recognizing that they had completed the mediation requirement on

January 17. 2000. Exhibit H.

Scot was apparently not satisfied with his progress, and decided to hedge his bets by initiating

proceedings before this Court with his February 18, 2000, MOTION. We stress here that Scot

deliberately did not advise this Court of the proceedings in Norway, in violation of our court rules,"

although the Norwegian court was made aware of proceedings in this country.

'$ Thus, Cisilie was not required to move to the United States with the children . Cisilie will ask whatever court

eventually is found to have jurisdiction to construe this Agreement to make an express finding to this effect.

Presumably, Scot (who has ready access to legal counsel for years) discovered this and was so advised , and then elected
to resort to international kidnap.

The Oslo Municipal Court.

40 This is the mandatory path under Section 26 of the Norwegian Marriage Act and Sections 34 and 44 of the
Norwegian Children Act.

"See EDCR 5.39.
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LAS VEGAS PROCEEDINGS

After notice of entry of the DECREE, the next Las Vegas filing did not occur until Scot's

MOTION 2 on February 18, 2000 . This was more than three months after the proceedings in Norway

had begun . Scot's MOTION completely fails to mention that proceedings were ongoing in Norway

for the custody of the children , or that their residency in Norway had already been established under

the Hague Convention rules . The VERIFICATION OF SERVICE shows proof of service through

Norway counsel of Scot's MOTION.

On March 24 , 2000 , Cisilie filed a COMPLAINT AND PETITION FOR AN INTERIM

DECISION on March 24 , 2000 . See Exhibit I. This document (essentially a motion) requested an

interim order confirming that she was Primary Physical Custodian of the children, providing

visitation for Scot in Norway, and requesting attorney's fees and costs. Of note in this pleading is

the analysis that the children had lived in Norway continuously from July 13, 1998, that this

arrangement was by agreement of the parties and consent of the London court, and that no

establishment/finding, of residency in Norway would conflict with any other law. The pleadings

noted all proceedings ever initiated by the parties anywhere, and asked the court, where the children

had been living to determine the parties respective rights of custody and visitation. taking into

account the Agreement, the Divorce Decree, and the legitimacy of all proceedings.

The Norway court ordered Scot to respond no later than May 8, 2000. Exhibit J. Scot's

Norway counsel requested an extension to respond to the COMPLAINT until May 19, 2000, as they

42 PLAINTIFF S MO TION FOR AN ORDER DIRECTING DEFENDANT TO APPEAR AND SHOW CA USE
WHYDEFENDANTSHOULD NOTBEHELD INCONTEMPTOF COURTFOR FAILING TO RETURN THE MINOR
CHILDREN TO NEVADA; THE IMMEDIATE RETURN OF THE MINOR CHILDREN To [SIC] THE COUNTRY OF
THE UNITED STA TES AND THE STATE OF NEVADA; FOR AN ORDER A WARDING PLAINTIFF PRIMARY
PHYSICAL CUSTODY OF THE MINOR CHILDREN, ATTORNEYS FEES AND COSTS.
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expected to speak with Scot in person on May 16". Exhibit K 43 The Norwegian proceedings waited

for Scot's response.

The last thing Scot wanted was a decision on the merits by a fully-informed court. While

stalling the Norwegian proceedings, Scot moved the Nevada proceedings to hearing. The motion

hearing was held on March 29, 2000; this Court was unaware of the ongoing Norwegian motion

hearing, or of any opposition by Cisilie, and the Court granted Scot's MOTION "in full." Five days

later, on April 3, 2000, this Court received an opposition from Cisilie's Norway counsel, Elisabeth

Hagen, entitled "Answer to District Court, Clark County, Nevada." It resembles a letter, in keeping

with local practice in Norway.

Page one of the "Answer" attempts to inform the Court that no one in the marriage ever lived

in Nevada and proceedings for custody of the children are ongoing in Oslo. Pursuant to this Court's

stated policy of not receiving exparte correspondence, the "Answer" was rejected, unread, as a letter

to chambers . The next day, the Clerk of the Court handwrote a cover sheet entitling the document

RESPONSE TO PLAINTIFF'S MOTION and filed it on April 4, 2000.

It appears that the Court never learned of the existence of the document , or its contents, and

it was not considered in the March 29, 2000. decision . Opposing counsel never mentioned to the

Court the existence of the "Answer " or its notice of lack of subject matter jurisdiction , and the

ORDER was prepared and entered on April 12, 2000 . One month later, Scot kidnaped the children

in Oslo.

s3 The delay matched Scot's plans for the kidnaping perfectly. He swiped the children the day after he met with
his lawyers, on May 17'". All of the filings by Scot's Norway counsel listed Scot's address in this country as:

Robert Scotlund Vaile
clo Jane & Frank Fiori

7640 Little Valley Avenue
Las Vegas, NV 89117, USA

This was Scot's mother's address, not Scot's address; he has never lived there, to the best of our knowledge. We have
reason to believe the Fioris are no longer at this address; they apparently purchased a home in Henderson in on May
4, 2000.

-17-
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THE KIDNAPING OF KAIA AND KAMILLA

At the outset, it should be noted that parental kidnaping is something of a tradition in Scot's

family. Both of his natural parents have used "self help" several times while Scot and his siblings

were children. After Scot's mother, Jane D. Fiori ("Jane"), married five times herself, divorced

Scot's natural father in Columbus, Ohio, she took her children to Idaho and lived in hiding there for

years. Scot's natural father, George ("Buck") Vaile, kidnaped the children back to Ohio three times.

Jane kidnaped then back to Idaho. Buck and his current wife were also involved in the kidnaping

of Kaia and Kamilla from Norway. Cisilie believes that Buck financed the parental kidnaping in this

case, a "passing of the torch" to his son. Buck's sister is apparently "Aunt Vangie," the fraudulent

residency witness.

May 17`x' is "Constitution day" in Norway - a major holiday and a very special day for

Norwegians to spend with close family. Scot, who had spent his two-year LDS mission in Norway

and speaks the language fluently, knew that it would be the perfect day for a kidnaping. It is a day

when Oslo is packed with people, especially children, wearing the national costumes, and thus look

alike because they wear the same clothing. Kaia and Kamilla wore their national costumes this day.

See Exhibit L. It is also a day when there is likely to be reduced staffing on border crossings and

other agencies.

Scot and his current girlfriend, Anne Fonde De Borgraaf ("Anne-).'" met with Cisilie and her

boyfriend. Kjetil. and the children May 16, 2000. The next day (Constitution Day), both couples and

the children spent time together watching the various parades. Scot informed Cisilie that he and

Anne planned to stay only one more day for the visit. Cisilie did not notice anything odd about those

plans, but she did notice that Scot and Anne spoke frequently on their cellular phones throughout the

day.

Scot told Cisilie that they had a difficult time reserving a hotel room over the holiday, and

so he "had to take a suite" at one of the best hotels in Oslo. He mentioned how it was convenient

for the visit and it had a restaurant attached. A table was reserved for dinner.

"This is not the same girlfriend that was on her LDS mission in London when Scot started to seek a divorce.
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At 5:30 p.m. on Constitution Day, the two couples and the children had dinner at this

restaurant. Afterwards, everyone went up to the hotel suite because Scot wanted to give a birthday

present to Kaia, whose birthday was at the end of the month.

Kaia received her birthday present and was told that they (Scot and Anne) had a surprise, a

`'secret," in the other room. Scot, Anne, and the children went into the room while Cisilie and Kjetil

were sitting in the living room. Scot returned after a minute and engaged them in a heated emotional

discussion where he accused Cisilie and Kjetil of deceit and making visitation difficult for Scot. He

maintained this argument for 45 minutes. He then quickly stood up and walked straight out of the

hotel room without saying another word. Cisilie ran to the door where she thought the children were.

The door was locked. Cisilie ran down to the front desk while Kjetil surveyed the room. He found

that there were no personal belongings there.

Cisilie realized that Scot was kidnaping the children. Scot had taken the girls and

disappeared. The children's room had a separate door to the hotel hallway, and the girls were

immediately whisked away when they first entered the room for the "secret." Scot's accomplices

silenced the girls during their abduction; Cisilie and Kjetil heard nothing.

Scot had left a letter45 at the reception desk for the police if they "had any questions." Cisilie

called the police and gave a report. Exhibit M. The police then called the airports and border

checkpoints to search for the missing children and stop Scot; Interpol was alerted. Subsequent

investigation has shown the planning that went into the kidnaping."

The authorities believe that the children were probably taken in a car across the border to

Sweden, separated, and sent with different adults to other European countries for eventual travel to

the United States. Interpol was unable to stop Scot and the children from leaving Europe.

'S The envelope contained a copy of the Order from this Court entered on April 12, 2000 , nothing more.

'6 It turns out that the room had not been a last-minute option , but had been reserved in April for May 17, 2000,
for the purpose of kidnaping the children. The hotel (uniquely in Oslo) has a parking garage with an assigned space
corresponding to the rented suite. This gave the getaway car coverage from the public eye and ensured a quick run for
the border. Consistent with the fast getaway, Scot did not pay the bill for the hotel room and the dinner. However, the
hotel had his credit card number, and even though there was no credit available on the card , the hotel was able to get
the money through the credit card company.
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The kidnaping was a family affair for Scot and his clan. Cisilie discovered, through friends

in London, that Scot's brother-in-law, Scott Bishop, had been in Norway for Constitution Day. The

police found records that Scot and his brother, Victor Vaile, had each rented a car each on May 16,

2000. Both cars were returned the next day. Victor rented a different car from a different company

only a few minutes after he returned the first one - a second getaway car to confuse the authorities.

Since Cisilie had exclusive possession of the children's passports since the London courts had

granted them to her (and specifically not to Scot) in 1998, Scot must have made an illegal application

for more passports.

The day after the kidnaping, Cisilie filed her PETITION FOR AN INJUNCTION A GA INST

LEA VING THE COUNTRY.' Exhibit N. It acknowledges that Scot had never made a demand for

return of the children under Article 11 of the Parental Kidnaping Prevention Act of the country of

their habitual residence, as required by the law of that country.

Scot's Norway counsel filed its RESPONSE and sought dismissal of the Norway proceedings

citing sections of the Norwegian Children and Parents Act and the Parental Kidnaping Prevention

Act. Exhibit 0.

The ORDER issued by the Norway court states detailed findings consistent with our

recitation of the facts. See Exhibit P. Cisilie was granted Primary Physical Custody of the children

for the duration of the case with a supervised right of visitation to Scot in Norway, and Scot has been

ordered to pay the attorney's fees and costs for the action. Page 2 of the decision states:

The court is aware that there is an American Court Order concerning physical custody.
What significance should be placed upon this must be considered in more detail in
connection with the main case [i.e., in Norway].

Scot was ordered to turn over the children's passports. This ORDER was immediately transmitted

to the Oslo police for confiscation of the passports, Norwegian and American, from Scot. Of course,

he has not complied.

Cisilie made an APPLICATION FOR RETURN - KIDNAPING OF CHILDREN to The

Norwegian Ministry of Justice and Police on May 19, 2000 . Exhibit Q. Request was made for the

'' The injunction is sought under Section 43 of the Norwegian Children and Parent's Act.
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return of the children under the Hague Convention and the Parental Kidnaping Prevention Act and

names all of the accomplices known to have helped Scot with the kidnaping. The Norwegian

Ministry of Justice and Police transmitted the application in its own form to the Office of Children's

Issues, United States Department of State. Exhibit R.

On May 20, 2000, Cisilie received a telephone call from Kaia. She stated that Buck and his

wife had taken her to the United States for a "visit," but Kaia was not allowed to disclose her

location. Kaia started to cry and gave the phone to Kamilla. Kamilla attempted to speak English,

but she had difficulty with it, as it is a new language for her. She was able to communicate that Scott

Bishop was the "secret" in the hotel room. Cisilie was only able to speak with them for one minute

each. After a few weeks had passed, Kaia called Cisilie and stated that she was allowed to call every

Sunday, but only when Scot was home. The calls would be heavily monitored and censored.

SCOT CAUSED AN INTERNATIONAL INCIDENT

The national news broadcast of Norway, in prime time on May 25, 2000, carried the story

of the kidnaping. A videotape clip is attached as Exhibit S. It shows pictures of the children, an

interview with Cisilie, the Oslo police discussing Interpol's involvement in the investigation, the

hotel room, and an interview with Jan Gootas, Director of the Justice Department of Norway. Scot's

actions have caused a national concern in that country of international kidnaping.

The most recent pleading in the Norway court is the UPDATE OFSTATUS CONCERNING

ACTUAL SITUATION filed by Cisilie on July 7, 2000 . Exhibit T. It details that all telephone

communication between Cisilie and the children are monitored and controlled by Scot , calls are short

and infrequent , Scot has moved the children to Texas, and moves for divorce in the Norway court

as the DECREE OF DIVORCE obtained in this jurisdiction was procured by Scot's fraud.

Cisilie discovered, through friends in this country , that Scot has purchased a ranch in Pilot

Pointe, Texas, together with his sister, Heather . Scot has never sought permission from this Court

to "move" the children to Texas. He has recently moved to domesticate this Court 's April 12, 2000,

order in anticipation of a supervised visitation between Cisilie and the children in Texas. Exhibit

U. This office has secured counsel in Texas to block those efforts until this Court can review these
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facts and expunge the fraudulently-obtained orders, thus preventing Scot from using them as the

basis of orders in other states or countries. Exhibit V.

HEALTH AND WELFARE OF KAIA AND KAMILLA

Kaia and Kamilla had a good life in Oslo, full of friends and family. Exhibit W. Their

school work is good, they receive medical care when needed and have regular check ups. Exhibits

XandY.

I

Scot has moved the children to a rural town in Texas to a house isolated from everyone. He

lives there with his sister. The children are constantly watched by the adults and all of their contact

is closely monitored. One of the children is being home schooled and the other is closely guarded

at all times. Essentially, Scot has isolated the children and there is no control on parental alienation,

which on information and belief is intense, ongoing, and constant. We believe that he is attempting

to program the children to mirror his desires; removed form any lawful constraints, we presume he

will eventually succeed. Time is of the essence.

GOVERNING LAW AND ANALYSIS

A. INTERNATIONAL ISSUES

INTRODUCTION: FRAMEWORK OF THE HAGUE CONVENTION

Cisilie's motion seeking the return of her children is governed by the Hague Convention and

its implementing legislation, the International Child Abduction Remedies Act ("ICARA"), 42 U.S.C.

§§ 11601-11610. As a treaty entered into by the United States, this law is on par with the

Constitution of the United States, and supersedes any conflicting statute , case, or rule.

The Hague Convention , adopted in 1930, addressed the increasing problem of international

child abduction in the context of international law while respecting rights of custody and visitation

under national law. According to the Preamble, the Convention aims "to protect children

internationally from the harmful effects of their wrongful removal or retention and to establish

procedures to ensure their prompt return to the State of their habitual residence ...." Hague

Convention, Preamble, T.I.A.S. No. 11,670 at 4.
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The twin objectives of the Hague Convention are (1) "to secure the prompt return of

c: ildren wrongfully removed [I or retained," and (2) "to ensure that rights of custody and of

access under the law of one Contracting State are effectively respected in the other Contracting

States. " Id., Art. 1; see also In re Prevot, 59 F.3d 556, 558 (6th Cir. 1995). [Emphasis added.] One

of the paramount purposes of the Hague Convention is to "restore the status quo and deter parents

from crossing international borders in search of a more sympathetic court." See Nunez-Escudero

v. Tice-Menley, 58 F.3d 374, 376 (8th Cir. 1995) [Emphasis added].

The "cornerstone" of the Convention is the mandated return of the child to his or her

circumstances immediately prior to the abduction if one parent's removal of the child or retention

in a signatory state has violated the custody rights of the other, and is, therefore, "wrongful." See

Feder v. Feder, 63 F.3d 217, 221 (31a Cir. 1995) (discussing Hague Convention, Article 12).

A preliminary question is whether this Court has jurisdiction to make a Hague Convention

determination. We submit that it does.

JURISDICTION

1. The objectives of the Convention are: under Article 1(a), to secure the prompt return of

children wrongfully removed to or retained in any Contracting State; and under Article 1(b),

to ensure that the rights of custody and of access under the law of one Contracting State are

effectively respected in the other Contracting States.

2. The United States of America has been a Contracting State under the Convention since July

1, 1988. Norway has been a Contracting State, effective with the United States of America,

under the Convention since April 1, 1989.

3. This Court has jurisdiction pursuant to the Act, section 4 48

25
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48 It cannot be stressed too much that this Court has jurisdiction to resolve the Hague Convention return issue,
as a matter of federal law, even if it fords (as we have requested) that it never had subject matter jurisdiction to enter
a divorce decree.
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Against this backdrop, Article 3 of the Hague Convention spells out the parameters for

determining whether a child has been wrongfully removed or retained. Removal or retention of a

child is wrongful where:

a. it is in breach of rights of custody attributed to a person ... under the law of the State in
which the child was habitually resident immediately before the removal or retention; and

b. at the time of removal or retention those rights were actually exercised, either jointly or
alone, or would have been so exercised but for the removal or retention.

Hague Convention, Art. 3, T.I.A.S. No. 11,670 at 4. Because the language of the Convention is

somewhat conclusory, United States courts look to two sources of official commentary for guidance:

(1) the Explanatory Report by Elisa Perez-Vera, the official Hague Conference reporter (the "Perez-

Vera Report"), and (2) the Legal Analysis of the Hague Convention on the Civil Aspects of

International Child Abduction ("Legal Analysis") found in the Federal Register. 51 Fed. Reg. 10503

(1986). As the Legal Analysis notes:

[The Perez-Verez] explanatory report is recognized by the Conference as the official history
and commentary on the Convention and is a source of back ground on the meaning of the
provisions of the convention available to all States becoming parties to it.

The Hague Convention analysis is not a determination of custody rights. Under Article 19

of the Hague Convention and 42 U.S.C. S 11601(b)(4), "a United States district court has authority

to determine the merits of an abduction claim, but not the merits of the underlying custody claim."

See. e.g., Friedrich v. Friedrich, 983 F .2d 1396. 1400 (6th Cir. 1993) ("Friedrich I") (citing 42

U.S.C. § 11601(b)(4)). The court is to determine ONLY whether the removal or retention of a child

was ",.wongful" under the law of the child's "habitual residence," and, if so, to order the return of the

child to the place of "habitual residence" for the court there to decide the merits of the custody

dispute, unless the alleged abductor can establish one of a few defenses. See, e.g., Ohlander v.

Larson, 114 F.3 )d 1531, 1534,1541 (l Oth Cir.1997), cert. denied , 118 S. Ct. 702 (1998); Friedrich

11, 78 F.3d at 1067. The Legal Analysis states the proposition clearly:
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removal or the retention is wrongful within the meaning of the Convention.
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The question is whether Scot's action - stealing the children during the pendency of the

Norwegian custody proceedings and his covert departure from Norway with them, and denial since

then of all visitation in violation of the DECREE and current orders from Norway - is in breach of

Cisilie's rights of custody under the law of the State of the children's habitual residence. See Hague

Convention, Art. 3, T.I.A.S. No. 11,670 at 4; Friedrich 1, 983 F.2d at 1400; see also Perez-Vera

Report at 435 (the law of the state of habitual residence "is taken into consideration only so as to

establish the wrongful nature of the removal").

That question therefore splits into three: Where was the child's habitual residence? Did

Cisilie have a right of custody under the law of the State of the children's habitual residence; and,

if so, did Scot's actions violate her rights? As set out below, the answer to the first question is

"Norway," and the answer to the latter two questions is "yes."

THE CHILDREN 'S HABITUAL RESIDENCE AT THE TIME OF REMOVAL WAS
NORWAY

As to the first point, Norway was the habitual residence of the children at the time of the

allegedly wrongful removal, since they had lived in that country since July 13, 1998, most of two

years prior to their removal ; the durational fact is undisputed by either party.

Scot's claims that the parties agreed to Norway being a "temporary home" for the children

does not alter their habitual residence status in Norway for the purposes of the Hague Convention.

Toren v. Toren . 26 F. Supp. 2d 240, 243 (D. Mass. 1998) (habitual residence was in United States

with mother, regardless of fact that parents had agreed that children would return to Israel on a date

certain and that United States was not intended to be the children 's permanent residence).

The other cases that we have found on this issue have come to the same conclusion. In

Mo_es v. Mo:es 19 F. Supp . 2d 1108 (C.D. Cal 1998), the parties and their four children lived in

Israel until April 1997 . At that time , father permitted mother to move with the children to California

for fifteen months, after which they were to return to Israel . However , the marriage broke down, and

mother decided to stay in California and petition for a divorce . Father then petitioned for return of
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the children under the Hague Convention. The court decided that the children's habitual residence,

at the time of the application for their return, was in California, and denied the father's request.

The duration of the residence in the new location when combined with other factors

outweighs such factors as a "temporary purpose" of the residence, even where that is agreed to be

true. See Dr. E. M. Clive, The Concept of Habitual Residence, JURID. REV., Part 3, 137, 140

(1997) (hereinafter "Clive"). In his article, Clive states that he has not located any case where a

child has been found not to be habitually resident in a country where he or she has lived for a

year or more. Clive at 141.

In Zenel v. Haddow, the Lord Ordinary found that after fifteen months a child was habitually

resident in Australia although there was no settled intention on the part of either of the parents to

remain in Australia. "It seems to me that, while intention is undoubtedly a very important

consideration, there must come a state when the objective facts point unequivocally to a person's

ordinary or habitual residence being in a particular place." Id. at 141 (citing Zenel v Haddotiv1993

S.L.T. 975; 1993 S.C.L.R. 872).

In a Swedish case, Johnson v. Johnson, infra. an American court confirmed an agreement

between the parents of a child that they were to have custody on an alternating basis -just over two

years with the mother in Sweden followed by two years with the father in the United States. with

the father to have substantially shorter periods of custody in later years. At the end of the first period

in Sweden, the mother retained the child in spite of an attempt by the father to use the Hague

Convention to obtain her return. The Supreme Administrative Court of Sweden held that by that

time the child had become habitually resident in Sweden. The Court noted that the child had been

staying with the mother in Sweden for more than two years, when the question of return became

relevant, and had adjusted to circumstances in the place where she was living. Thefact that the stay

in Sweden was initially intended to be limited in time did not prevail over the "brute facts of

location, duration and settlement. " See Clive at 140 (citing Johnson v. Johnson, Judgment of the

Supreme Administrative Court of Sweden, May 9,1999 (Case No,. 7505-1995) [Emphasis added].

Our research shows that all cases similar to this one have been resolved the same way. In

the case entitled In Re A, infra, a family had been in Iceland for two years , where the father had been

6-
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stationed as a United States serviceman on a military base. The court held that the children were

habitually resident in Iceland. In that case, their settled residence there prevailed over the fact that

the father's posting was temporary and was expected to last only for some three years. See Clive at

141 (citing Re A. (Minors) (Abduction: Habitual Residence) [1996] 1 All E.R.24). One English

court held that a child who was sent from Canada to stay with her father in Minnesota for a school

year was habitually resident in Minnesota when removed by her mother after only four months. See

Clive at 141, (citing Re S. (A Minor) (Abduction) [1991] 2 F.L.R. 224).

Of course, in all of these case, the courts were not deciding the merits of the custody disputes,

but only (as they were supposed to) which countries courts should decide the merits of those custody

disputes. In this case, only Scot's kidnaping prevented a decision on the merits as to the legitimacy

of the "Agreement," its "modification," and this Court's orders, from proceeding to a full and fair

hearing.

The courts have specifically adopted a child-centered view of habitual residence.

Specifically, the court have said that habitual residence is determined by looking back in time, and

determining the place, at the moment of removal, where the child had been physically present for

a sufficient amount of time to show a settled purpose, focusing on the child's circumstances.

Here, of course, all factors deemed relevant by the courts in the above cases are met for

Norway. Cisilie. with both Scot's permission and that of the London court, moved to Norway,

obtained a job, secured a home, and registered herself and the children as residents of Norway. As

in Johnson. supra, and Moses, supra, a significant amount of time passed: Kaia and Kamilla were

residents in Norway for 22 months and have become adjusted to their circumstances in Norway. All

of the indicia of residency in Norway are present and there is a "settled purpose."

Norway has accepted the children as residents of their country. For the purposes of the

Hague Convention, Norway is undeniably their "Habitual Residence ." Therefore, this Court's focus,

and only remaining question, must be on the issue of whether Scot "wrongfully removed" the

children from Norway . To get there , we must ask the remaining questions , whether Cisilie had a

right of custody under the law of the State of the children 's habitual residence ; and, if so, whether

Scot's actions violated her rights.
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CISILIE HAD RIGHTS OF CUSTODY

The Hague Convention, Article 3, provides three potential sources of custody rights: (1)

operation of law, (2) judicial or administrative decision, or (3) an agreement having legal effect

under the law of that State. See Hague Convention, Art. 3, T.I.A.S. No. 11,670 at 5.

1) OPERATION OF LAW

The "law " referred to in Article 3 encompasses the conflict of law rules of the State of

habitual residence, so that the inquiry into whether Cisilie has custody rights entails a determination

of whether Norway will apply its own or United States' law: in these circumstances:

Thus, custody ex lege can be based either on the internal law of the State of the child's
habitual residence , or on the law designated by the conflict rules of that State.

Perez-Vera Report at 446; see also id. (noting that in case where parents are French but child's

habitual residence is Spain, "wrongfulness" would be determined by French law designated as

applicable by Spanish conflict of law rules).

In this case, there is no conflict, as Norwegian and American law both give Cisilie "rights

of custody."'° Specifically, the Norwegian "Children's Act," sections 38 and 64 state:

Section 38 Interim decisions regarding parental responsibility or with whom the
child shall live.

In legal proceedings concerning parental responsibility the court, following a request from
one of the parties, may by order stipulate which of the parties shall have parental
responsibility until final judgment is pronounced. The court may render an interim
decision for the period up to the final judgment in the case.

The rule of the first paragraph applies pari passu in cases concerning whom the child shall
live with.

The court may also render an interim decision before proceedings are instituted if there are
special grounds for this. At the same time the court may prohibit the other parent from
appearing on the property or in the dwelling where the child lives. If an immediate decision
is not necessary the court shall, insofar as possible, allow the other party an opportunity to
express an opinion . The judge shall in the order set a time - limit for instituting proceedings.
If the time- limit expires without extension , decisions taken become void.

be dealt with by the Norwegian judiciary or government authorities.
Section 64 When proceedings regarding parental responsibility or right of access may

49 Article 14 of the Hague Convention provides that a court "may take notice directly of the law of, and of
judicial or administrative decisions , formerly recognized or not in the State of the habitual residence of the child, without
recourse to the specific procedures for the proof of that law or for the recognition of foreign decisions which would
otherwise be applicable ." Hague Convention , Art. 14, T.I.A.S. No. 11,670 at 8.
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Proceedings regarding parental responsibility, with whom the child shall live, or right of
access may be instituted in a Norwegian court or the case may be dealt with by the county
governor:
a) if the person against whom the claim is directed is resident in Norway
b) if the child is resident in Norway, or
c) if the question of parental responsibility or right of access has previously been determined
in Norway, unless it is possible under the law to have the question decided abroad and the
decision-making body is of the opinion that the case should be decided there.

Proceedings regarding an interim decision may be dealt with by a Norwegian court in all
cases where the child or the defendant is staying in Norway.

[Emphasis added.]

As to American law, a parent with joint legal custody has an equal right to determine such

questions, including where the child attends school, and any proceeding to alter the status quo of

custody and visitation must pass due process muster. See Wallace v. Wallace, 112 Nev. 1015, 922

P.2d 541 (1996) (where parties have joint legal custody, a party threatened with a loss of parental

rights must be given an opportunity to disprove any evidence presented, and all changes to visitation

must pass due-process muster to stand); Wiese v. Granata,110 Nev. 1410, 887 P.2d 744 (1994) (due

process requires that notice be given before a party's substantial rights, such as custody, are affected).

In summary, Cisilie clearly has rights of custody by operation of law, both American and

Norwegian.

) JUDICIAL OR ADMINISTRATIVE DECISION

The reference in Article 3 to a "judicial or administrative decision" as a source of custody

rights is "used in its widest sense," specifically contemplating that such a decision "may have been

issued by the courts of the State of the child 's habitual residence as well as by the courts of a third

country." See Perez-Vera Report at 446-47.

In this case, the courts of Norway have already ruled that Kaia and Kamilla were habitually

resident in Norway; in fact , Scot was prohibited from removing the children from Norway until a

determination could be made on the merits of the custody dispute. Of course , during the proceedings

leading to a full and fair hearing on the merits, Scot asked for delay, and by the time the last order

was issued on May 18, 2000 , Scot had already perpetrated the kidnaping.
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While the Norwegian courts have not yet entered any orders going to substantive custody

rights, this Court has approved the Agreement stating that the children should live with Cisilie until

the age of ten, and approved a decree with Hague Convention notices. There is also a Norwegian

custody agreement giving Cisilie primary custody of the children. Additionally, Scot was

participating in the Norway custody proceedings before he unilaterally decided to dishonor those

provisions, and the ongoing Norway proceedings, and steal the children.

Further, as noted in the factual recitation, even if the Agreement was valid, and this Court's

Decree was not void for lack of subject matter jurisdiction, the Agreement gives Cisilie primary

physical custody of both children for the next several years, and by its own terms states that she need

not move to the United States if it would be unlawful to do so (as it is). Accordingly, even under

this Court's orders, Cisilie has "custody rights." In short, Cisilie has rights of custody under a

"judicial decision."

3) AGREEMENT HA VING LEGAL EFFECT

Article 3 states that rights of custody may arise "by reason of an agreement having legal

effect under the law of [the State of habitual residence ]." Hague Convention , Art. 3, T.I.A.S. No.

11,670 at 5.

Here, Cisilie initiated proceedings in Norway, Scot accepted jurisdiction of the court, and

they both participated in the pretrial mandatory mediation sessions. All of this was to determine

their rights under the DECREE, Agreement and applicable international law. Scot cannot deny his

participation or that the proceedings occurred , or that the courts of Norway do not provide due

process to those appearing . Thus, Cisilie has rights of custody under an "Agreement Having Legal

Effect ," one under current review in Oslo.

In summary to this section, Cisilie had "a right to custody" of the children within the meaning

of Articles 3 and 5 of the Convention at the moment of removal of the children, because the

DECREE awarded her primary physical custody and the parties "joint legal custody ." In addition,

at the time of the removal by Scot, Cisilie was acting as primary physical custodian , and exercising
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custody within the meaning of the Articles 3 and 5 of the Convention. She is, and has been, the

children's primary custodian throughout their entire lives until they were kidnaped.

Since this Court has jurisdiction to adjudicate a Hague Convention matter, Norway is the

State of Habitual Residence, and Cisilie has a right of custody, the last remaining question is

whether Scot's actions have violated Cisilie's rights.

LAW OF HABITUAL RESIDENCE - NORWAY

Scot's illegal acts have violated Cisilie's custody rights. Through the kidnaping, Scot has

denied Cisilie primary physical custody and has prevented her from exercising any rights of custody

granted by law, court order, and by the Agreement.

The custody arrangements in place at the time of the abduction clearly indicated that Cisilie

was to maintain primary custody over both children at least until they reached the age of ten. Also,

the award of joint legal custody and the Hague Convention notice in the DECREE clearly requires

both parties' consent to any moves that concern the child. Scot's taking the children from Norway

without Cisilie's consent or knowledge violated everything from both countries.

Article 1 of the Hague Convention requires the children's return to Norway, where questions

concerning the parties' competing claims to custody can be addressed. Kaia and Kamilla must be

returned to Norway, because Scot's removal of the children was "%%Tongful" under Article 3 of the

Hague Convention. The standard of proof is "preponderance of the evidence" that (1) Scot has

removed the children from their "habitual residence," and (2) Scot's removal of the children was in

breach of Cisilie's rights of custody under the law of the children's habitual residence - Norway.

See, e.g.. 42 U.S.C. § 11603(e)(1); Friedrich 1, 983 F.2d at 1400. As analyzed above, there is no

question that those factors have been met.

CUSTODY PROCEEDINGS IN NORWAY

The Norway court is prepared to move forward on the merits of the custody proceedings.

The court has stated its intention to rule on the matter once Scot has returned the children to Norway.

See Exhibits I, K, P.
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Cisilie requests that this Court issue an order staying any further proceedings in this country

concerning the custody of the children, as required by Article 16 of the Convention, which by federal

adoption is the supreme law of the land. The children's state of habitual residence, Norway, is the

proper venue for custody determinations. See Exhibit Z.

B. DOMESTIC ISSUES RELATING TO THE NEVADA DECREE

SET ASIDE FRAUDULENTLY OBTAINED DIVORCE

The DECREE is void and must be set aside as this Court lacked the subject matter

jurisdiction to enter it.50 NRS 125.020( 1)(e) requires that at least one party to a ' divorce action

initiated in the State of Nevada be a bona fide resident of the State of Nevada, being actually and

physically present in the State of Nevada for at least six weeks prior to the commencement of the

action for divorce. Otherwise, the State of Nevada lacks subject matter jurisdiction to enter a valid

decree of divorce." See also Fleming v. Fleming, 36 Nev. 135, 134 P. 2d 445 (1913). Further, the

Supreme Court has stated that it is the duty of the District Court to see that the residency of at least

one party is proven by clear and convincing evidence and that fraud is not being cast upon the court

regarding residency. McKim v. McKim, 33 Nev. 44, 110 P. 4 (1910).

Moreover, in order to prove residence in the State of Nevada (sufficient to confer subject

matter jurisdiction upon a District Court to grant a valid decree of divorce) it is necessary for the

Plaintiff to satisfy the Court that at least one of the parties had a physical presence in this State for

the required period of time. That is for the whole statutory period. preceding and including the date

of commencement of the divorce action. The party's physical presence must be accompanied by an

intent to make the State of Nevada the party's home, and to remain permanently, or at least for an

indefinite period of time. See Lamb v. Lamb, 57 Nev. 421,'65 P. 2d 872 (1937). The Nvord

"residence" has been construed as requiring actual "corporeal" presence in addition to good faith.

5' The Nevada Supreme Court set out the jurisdictional test in Swan v. Swan, 106 Nev. 464, 468, 796 P.2d 221
(1990) as follows: 1) Does our Court have jurisdiction? 2) Is another proceeding pending elsewhere? 3) If there is dual
jurisdiction, is this an inconvenient forum?

The Nevada Constitution provides that the judicial power of this State shall be vested in the court system,

specifically the Family Court system. Article , Section 2(b). See also NRS 3.223.
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Aldabe v. Aldabe, 84 Nev. 392, 441 P. 2d 691 (1968); Woodruff v. Woodruff, 94 Nev. 1, 573 P. 2d

206 (1978).

As set out above in some detail, Scot was never a bona fide resident of Nevada; both his

sworn affidavit and that of his residency witness were fraudulent. We note that Scot has readily

admitted the facts, for years, in other places.52

The ability to raise the absence of subject matter jurisdiction is never waived and may be

brought to the Court's attention at any time . Meinhold v. Clark County School District, 89 Nev. 56,

59, 506 P. 2d 420,422 (1973), S.G. & R. Bank v. Milisich, 43,Nev. 373, 390,233 P. 41,46 (1925).

See also NRCP 12(h)(3), Phillips v. Welch, 11 Nev. 18 (1876).5' Since Scot was never a resident,

this Court lacks jurisdiction to grant a divorce (or enter further orders based on that Decree), but

since he has voluntarily appeared and subjected himself to the authority of this Court, the Court does

have the power to punish him for his contemptuous acts, including his attempt to perpetrate fraud

upon the Court, and violation of procedural and substantive rules. See Murphv v. Murphy,103 Nev.

185, 734 P.2d 738 (1987) (jurisdiction to remedy fraud upon the court is inherent, and the court can

proceed even in the absence of further action by a party). The Court is permitted to award fees and

costs by virtue of the powers granted by federal enactment. Hague Convention, Article 26.

Based upon the following facts, it is clear that Scot could not and did not satisfy the subject

matter jurisdiction to obtain the DECREE now in effect:

3. For example , in an application for insurance in 1999, Scot readily admits that he "lived in London from

August 97 to May 1, 1999." He falsely claimed in that document to have Chicago, Illinois, as his place of residency,
apparently because he could get a better rate on insurance by so lying . We do not have a copy of that exhibit yet, but

can supplement when we do.

There is one case in which the Court found that a party may be stopped from challenging the Court's

jurisdiction , but the case is both factually and regally distinguishable from this case, and all the rest of the united

authority cited above . See Morse v. Morse, 99 Nev . 387, 663 P. 2d 349 ( 1933) (in action for relief from an order

denying a motion made under NRCP 60(b), where Appellant signed an adoption petition which averred that both

adoptive parents resided in Clark County, and three years later moved the Court to set aside the adoption on the basis

that the order was void for lack of subject matter jurisdiction based upon not meeting the residency requirement, the

Court in a summary opinion states only the voluntarily- signed petition conferred jurisdiction of the Court, since the

couple adopted a child and the real party losing protection was the minor child, not the adoptive parents, and allowing

the adoptive parent to "borrow" a child for a few years and then escape parental responsibility would go against all of

the legislative protections the NRS extends to minors).
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1. Scot last resided in the State of Virginia for one year prior to his job relocation to London,

England, in 1997. He resided and worked in London continuously at least until July 1998.

2. On June 8 , 1998, a restraining order was placed against Scot from the Principal Registry of

the Family Division, Somerset House Strand London . Scot ' s passport was confiscated by

the authorities . He could not leave the country . Then on July 8, 1998 , one month later, Scot

received his passport back from the court and the Court noted in its order that "the Father

having left the United Kingdom for the USA on the morning of the 9 July ." This was Scot's

first travel back to the United States in over 3 months , and his first trip to Las Vegas in two

years (when he had vacationed here for a few days with the family).

3. Five days after his departure , on July 14, 1998, Scot signed his verified COMPLAINT FOR

DIVORCE. The AFFIDAVIT OFRESIDENT WITNESS is worded in away that , the witness

h^rrtscwnb^aIly^gSootsg"IIrtI [Vara^L^arrni] ...la^e^F1 sallyptnCl^dcCanv ?^a^

on an average of 3-4 times weekly , unless stationed out of the state with his employer, ..."

[Emphasis added] . In other words , she never saw him until his return to the United States after July

9. 1998; since he had never before become a resident of this state , the beginning of the period in

which he might have tried to establish residency was after July 9; he never established Nevada

residency.

4. The DECREE OFDIVORCE was entered on August 21, 1998, one month after Scot returned

to London to work for the same bank.

In summary , based upon all of the above evidence. Scot committed an intentional fraud

upon this Court , regarding the residency requirement , for the express purpose of obtaining a decree

of divorce . Therefore, the DECREE is void and must be set aside for lack of subject matter

jurisdiction . All subsequent orders issue by this Court were void ab initio , which fact should be

expressly confirmed by this Court in closing this case , and the children should be returned forthwith

to the Court with current jurisdiction and ongoing divorce proceedings - the Norway court that is

in the middle of custody proceedings on the merits.
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ALTERNATIVE BASIS TO SET ASIDE ORDERS ENTERED ON APRIL 12 , 2000, AND
REHEAR THE MATTER

Even if this Court for any reason does not set aside the divorce and all subsequent orders as

void ab initio, this Court should set aside the April 12, 2000, order granting Scot primary physical

custody.

More than three months after Cisilie had started proceedings in Norway to have the children

stay with her in Oslo, Scot filed his MOTION here, which completely failed to mention the

Norwegian proceedings.54 Scot participated in the Norway proceedings and even received a

certificate memorializing his active contribution (refer back to Exhibit H). Apparently not satisfied

with fair play and his consensual participation (no dispute by him as to subject matter or personal

jurisdiction) in the proceedings, Scot initiated proceedings in this Court."

As detailed above in the factual recitation, Scot's MOTIONwas filed in this state on February

18, 2000. and was sent by mail to Norway. It then had to be ferreted through the Norway court

procedures for service and further mailing between Norway counsel, filing with the court, and then

served upon Cisilie. All the while, precious time was running on this Court's motion calendar

setting set for March 29, 2000, and the time in normal course for response came and went.

Cisilie's Norway counsel opposed the MOTION. However, she used the Norway format for

such documents, not that in accordance with our rules. In short, the opposition resembles a one page

letter to Chambers. This Court, as a policy, returns all letters to chambers to the sender with the

form cover letter explaining the need and requirements for formal filing on a case. The Opposition

was received on April 3, 2000, and returned to Cisilie's Norway counsel very much later. However.

in the meantime, the Clerk of the Court placed a handwritten cover sheet over the original and filed

it. Thus. the opposition took two paths. Unfortunately due partly to delay in getting the documents

$' Service of the MOTION appears to have been done through Norway counsel.

ss The Norway court was made aware of the Clark County proceedings only because Scot needed their system

to serve Cisilie. However, he hid information from this Court by not disclosing the case started in November, 1999,

in Oslo . If this Court had heard about ongoing custody proceedings in another jurisdiction , it would have delayed any
ruling until determining which court had appropriate jurisdiction to enter an order.

-35-



t
I
1
1
1
1
1
1
1
1

1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LAwoFFICEOF
MARSHAL S. VMLLICK P.C

3551 Eag Baum Road
Sum 101

Las vegS. !N 891142198
(7)438.4100

to Norway , and partly to Norway counsel ' s unfamiliarity with our court procedures , both paths of

the opposition failed to reach the Court in time for consideration on March 29, 2000.

Since this Court knew of no other court proceedings , or even any Opposition to Scot's

requests, it granted Scot's MOTION "in full" on March 29 , 2000 . Meanwhile , Scot's Norway

counsel requested an extension to respond to the Norway COMPLAINT until May 19, 2000. This

secured the window of opportunity for Scot to act outside of the law with his conflicting

jurisdictional order in hand and kidnap the children.

By refusing to file the mandatory UCCJA Affidavit,..which would have notified this Court

of both the Children 's Habitual Residence in Norway, and of the ongoing Norwegian proceedings,

Scot violated the rules of this Court and invalidated his April order . See EDCR 5.3956; Perri v.

Gubler,105 Nev . 687, 782 P.2d 1312 ( 1989) (party failing to file required affidavit form entitled to

'no relief ' since that failure is evidence of effort to defraud the Court into making an unwarranted

order). It can and should be set aside on that basis alone.

The Rules of Civil Procedure allow review of the order:

RULE 60. RELIEF FROM JUDGMENT OR ORDER
(a) Clerical Mistakes. Clerical mistakes in judgments, orders or other parts of the

record and errors therein arising from oversight or omission may be corrected by the
court at any time of its own initiative or on the motion of any party and after such notice,
if any, as the court orders....

(b) Mistakes; Inadvertence; Excusable Neglect; Fraud, Etc. On motion and upon
such terms as are just, the court may relieve a party or his legal representative from a final
judgment, order, or proceeding for the following reasons: (1) mistake, inadvertence,
surprise, or excusable neglect; (2) fraud (whether heretofore denominated intrinsic or
extrinsic), misrepresentation or other misconduct of an adverse party which would have
theretofore justified a court in sustaining a collateral attack upon the judgment; (3) the
judgment is void;...

[Emphasis added.]

Both subsections are relevant here. Under NRCP 60(a), a clerical mistake occurred when

this Court rejected the Norway opposition that resembled a letter. The handwritten cover sheet

w Contested child custody cases; NRS 125A declaration
In any case where custody of a minor child of the parties is at issue and the minor child has resided

outside the State of Nevada within the last 5 years , each party is required to file a declaration pursuant

to NRS 125A. 120, on a form approved by the court, setting forth the names and present addresses of

the persons with whom the child has lived during that period. The declaration must be filed with the

moving papers of each party before the contested issue of child custody is heard by the judge.

Emphasis added.]
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placed on it the next day was a step in the right direction, but it was not enough for the Court to take

notice of it, call opposing counsel back into court and discuss the opposition. This would have given

this Court an opportunity to discover the existence of the Norway proceedings and a more informed

determination could have been made on the matter. Further, it is not clear whether opposing counsel

was copied with the opposition, and if so, they did nothing with it. The next clerical error was in not

recognizing that an opposition was placed in the Court's file before Scot's order was entered.

Enough clerical errors exist so that NRCP 60(a) is applicable and a review of the April 12, 2000,

ORDER should be performed even if this Court has jurisdiction to reach those questions.

As to the second subsection, "The salutary purpose of Rule 60(b) is to redress any injustices

that may have resulted because of excusable neglect or the wrongs of an opposing party. Rule 60

should be liberally construed to effectuate that purpose." Peterson v. Peterson, 105 Nev. 133. 771

P .2d 159 (1989), citing Nevada Industrial Dev. v. Benedetti, 103 Nev. 360, 364, 741 P.2d 802, 805

(1987). Such motions are within the sound discretion of the trial court, which will not be disturbed

absent abuse. Carlson v. Carlson, 108 Nev. 358, 832 P. 2d 380 (1992).

Historically, the Nevada Supreme Court has gone to great lengths to permit the trial courts

of this state to prevent fraud and inequity through use of the remedy set out in NRCP 60.57 The

Court has made it clear that it is far more willing to affirm a district court ruling attempting to

achieve equity than a procedure-based order which would have the result of preserving an inequitable

result. See. e.g., Lesley v. Lesley, 113 Nev. 727, 941 P.2d 451 (1997).

The error of Cisilie's Norway counsel in attempting to oppose a Clark County pleading with

an Oslo Municipal Court format constituted both mistake and excusable neglect. Ms. Hagen erred

in attempting to oppose the MOTION without seeking local counsel.58

MRCP 60 (b) is a remedial statute that is to be liberally construed . Sherman v. Southern Pac. Co ., 31 Nev.
2S5,102 P . 257 (1909), see also Brockman v. Ullom, 52 Nev. 267 at 269, 286 P. 417 (1930 ). The determination of the
existence of excusable neglect is a matter within the sound discretion of the district judge . Ogle v. Miller. 87 Nev. 573,
491 P. 2d 40 (1971); Cicerchia v. Cicerchia , 77 Nev. 158, 360 P. 2d 839 (1961).

`s We take no issue with Cisilie's Norway representation and only note that she is an attorney from a very

different jurisdiction . We do not mean to imply in any way that her performance and abilities are other than first rate
and well respected in her jurisdiction.
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Another "mistake" cognizable under NRCP 60(b) was made in the manner opposing counsel

secured its uncontested order on March 29, 2000. The MOTION was mailed overseas. It took time

to serve Cisilie through the courts in her country. Opposing counsel, and certainly Scot, knew Ms.

Hagen existed and represented Cisilie.

There is absolutely no record of telephone contact with her in any of the pleadings or court

minutes. Contact was as easy as picking up the telephone or sending a facsimile, and we note that

the Nevada Supreme Court has stressed the requirement as a matter of due process of giving actual

and timely notice when a party has knowledge of proceedings in another jurisdiction. See, e.g.,

Dobson v. Dobson, 108 Nev. 346, 830 P.2d 1336 (1992) (default decree set aside due to fraud by

husband in sending notice to wrong address despite knowing wife's address and having appeared in

German divorce proceedings before starting Nevada action). Instead of giving such notice, Scot

engaged in subterfuge, ambush, and kidnap.59

We end our analysis of the bad faith of opposing counsel here, as it is entirely possible and

believable that Scot duped his own counsel, here and abroad, and acted with the impeccable timing

of a criminal in kidnaping the children on his own. The investigation as to those in complicity

should be conducted by the courts of Norway, where the kidnaping occurred.

In summary, clerical errors occurred that support a determination of review and rehearing the

MOTION filed by Scot under NRCP 60(a). The same applies for the mistakes of law made by

Norway counsel and the lack of communication by opposing counsel with tits. Hagen. Enough

mistakes and excusable neglect exist to support a determination that a review is warranted under

NRCP 60(b). Accordingly, if this Court somehow concludes that it could have subject matter

jurisdiction, the issues before the Court from the last prior motion should be reset on the Court's

motion calendar and Cisilie should be granted enough time to reasonably oppose the MOTION with

her Clark County counsel, this office.

59 We note that Scot's Norway counsel timed its extension in the Oslo proceedings to perfectly match his

kidnaping plans . The "coincidences" are alarming and give rise to suspicion of collusion , but we leave action upon this

observation to the Norwegian counterparts to our bar Association for investigation of wrongful conduct by counsel and

appropriate disciplinary measures if verified.

-35-



1

1
1
1

1
1
1
1
1
1
I

2

3

4

5

6

9

10

11

12

13

14

13

16

17

,g

19

20

21

22

23

24

25

27

28

LAWOFFICEOF
MARSHAL S MUCK P.C.

3551 East 8orana Road
Sag 101

Usvegan. NV89110.2188
(1a38.nao

SCOT'S UNAUTHORIZED MOVE OF THE CHILDREN TO TEXAS

After the kidnaping, Scot had the children stay with Buck, the progenitor of Scot's parental

kidnaping skills. Neither child was permitted to disclose their whereabouts to Cisilie. Scot secreted

them away to avoid having his plans interrupted by Interpol and the United States authorities. As

Buck still lived in Marengo, Ohio, following the kidnaping, it is presumed that the children were

there as well. Some time afterwards, Scot moved the children to Pilot Pointe, Texas, in Denton

County."

Assuming all orders are not void ab initio (as we believe they are), the DECREE directly

refers to the requirements of NRS Chapter 125 for the rules and procedures which must be followed

before moving the children from the State of Nevada. In the absence of agreement and/or waiver,

NRS 125C.200 controls. Scot did not adhere to the requirements of the rule and has unilaterally

moved the children to a remote location outside of this State. This Court must require Scot to apply

for a move consistent with the law. Also, his failure to abide by this rule, admittedly minor in

comparison to international kidnaping, is a factor that may be considered when considering a change

of custody if one is requested by the noncustodial parent. NRS 125C.200.

OMITTED ASSETS

Assuming again that all orders are not void ab initio, the Agreement is a work of fiction

drafted by Scot as to property and spousal issues. Scott and Cisilie were married from June 6. 1990

through, at least August 21, 1998 - a period of eight years (and by our understanding are still

married, since the Decree is void). With Cisilie's help and community effort and support, Scot

obtained his Masters of Science in engineering. He worked in this country for one year and then

worked internationally by 1997. By 1998, he is believed to have been earning over $100,000 per

year while living in London. He continued working in London until this year. The student loans

were paid by Cisilie's contributions to the community of $35,000 from her separate property

inheritance from her father. The result is that all of that salary was "clear," and Scot kept all of it.

60 Pilot Pointe, Texas, is apparently 1,222 miles from Las Vegas . It is not near any major metropolitan area,

but is in the middle of Texas, hundreds of miles from the nearest major city.
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In the Agreement Scot compelled Cisilie to sign, he verified that he, and the marriage, had

only $500 in assets, no property, and no retirement account. Agreement Article III, pages 2 through

6. Further, the "impoverished" Scot stated that there would be no spousal support. Id. at 6.

It defies logic that there could be absolutely no money, assets, retirement account, per diem

benefits, or other employment benefits for the family by 1998, after student loans were paid by

Cisilie. Obviously, assets were omitted and Cisilie was duped into believing no monies existed for

her post-marriage survival.

This Court is familiar with the general law concerning division of assets omitted from

decrees of divorce, of which the parties remain tenants in common. See Amie v. Amie,106 Nev. 541,

796 P.2d 233 (Nev. 1990); Bank v. Wolff, 66 Nev. 51,202 P.2d 878 (Nev. 1949); Carlson v. Carlson,

108 Nev. 358, 832 P.2d 380 (Nev. 1992); Gramanz v. Gramanz, 113 Nev. 1, 930 P.2d 753 (Nev.

1997); Willick, Partition of OmittedAssetsAfterAmie: Nevada Comes (Almost) Full Circle, 7 Nev.

Fam. L. Rep., Spr.1992, at 8.

Scot was well-informed about the aspects of the finances of the marriage and he failed to

inform Cisilie of all of the assets at the time of the divorce. In Williams v. Walcbnan. 108 Nev. 466.

836 P.2d 614 (Nev. 1992), the Nevada Supreme Court held that a fiduciary relationship arises from

existence of marriage, thus precipitating the duty to disclose pertinent assets and factors relating to

those assets. We submit that Scot, as the informed party, violated his fiduciary duty to Cisilie and

that if there are any further proceedings in the courts of this state, this Court should correct the

exposure of Cisilie to the potential loss that Scot's violation has created .6 ,

Assuming (as we do not believe) that it proper for there to be any further judicial proceedings

in this state beyond the orders we request, this Court should order a period of discovery, including

full examination of Scot and his tax returns for the from 1990 to the present, and freeze all assets.

6' Of course, if this Court agrees with us that the Nevada Decree was and is void ab initio for lack of
jurisdiction, the questions as to the enforceability of the fraudulent and one-sided "Agreement" will be rendered by the
Norwegian court in an original divorce action, which is currently on hold awaiting return of the children. We presume
that the court there would do what should be done in any event - throw out the "Agreement" as having been procured
by fraud and duress , take account of all the marital property, and impose a reasonable sum of spousal support based on

Cisilie 's clear entitlement . Both parties have appeared in the Norwegian proceedings , and the court there has clear
subject matter and personal jurisdiction.
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ATTORNEY'S FEES AND COSTS

From the start of the divorce proceedings in this State, Scot has lied, committed fraud, bullied

Cisilie into an unfair agreement, and has acted reprehensibly on an international level, using the

offices of this Court as cover, and thus bringing international disdain and disgrace upon this Court,

the bench generally, and all who practice before it. He has acted selfishly and beyond the scope of

State and international law. The entirety of the case should have never been brought to this

jurisdiction. It was all preventable. His latest actions have deprived Cisilie of her children for

months. He has perjured himself through his verified documents and has committed massive fraud

as to every issue ever considered by this Court, and in every appearance he has made before this

Court.

This motion should never have had to be filed .62 See Barozzi v. Benna, 112 Nev. 635, 918

P2.d 301 (1996); Duff v. Foster, 110 Nev . 1306, 885 P2.d 589 ( 1944); Bergmann v. Boyce, 109 Nev.

670,675 P.2d 560 , 56") (1993); EDCR 7 .6063; Love v. Love, 115 Nev . Adv. Op . No. 64,959 P.2d 523

(Nev. 1998); Leeming v. Leeming, 87 Nev . 530, 490 P .2d 342 (Nev. 1971 ); Korbel v. Korbel, 101

Nev. 140. 696 P.2d 993 (Nev. 1985); Fletcher v. Fletcher , 89 Nev . 540, 516 P .2d 103 (Nev. 1973).

An award of attorney 's fees and costs is wholly appropriate to reimburse the government of

Norway for Cisilie 's representation , as permitted explicitly by the Hague Convention . Further, Scot

has acted contemptuously and should be jailed for both perjury and kidnaping.

6= The courts of this state have expressed different opinions as to the permissibility of awarding attorney's fees
to a party who requests and obtains a fmding of no subject matter jurisdiction . At least one other court of this District
has recently ruled that such fees can and should be imposed . See Camara v. Ricci, No. D 194708. In this case , of course,
the Court need not reach the issue , since Article 26 of the Hague Convention explicitly grants this Court the power to
award fees and costs necessary for return of the child to its state of Habitual Residence immediately prior to the

wrongful removal.

63 (b) The court may, after notice and an opportunity to be heard , impose upon an attorney or a party any and

all sanctions which may, under the facts of the case , be reasonable , including the imposition of fines, costs or attorney's
fees when an attorney or a partywithout just cause:

( 1) Presents`to'thecourt -a motion or opposition to a motion which is obviously frivolous.
unnecessaryor unwarranted.

So multiplies the proceedings in a case as to increase the costs unreasonably and vexatiously.
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CONCLUSION

For the reasons stated above, Cisilie seeks the following relief:

1. That Kamilla and Kaia be returned to Norway immediately.

2. That the 1998 Divorce be set aside and declared void.

3. That all subsequent orders be set aside.

4. That Scot is ordered to pay all of Cisilie's attorney's fees and costs, as well as the

costs related to returning the children to Norway.

5. For such additional sanctions and further relief that this Court deems proper and just.

Dated this .2IS, day of September, 2000.

LAW OFFICE OF MARSHAL S. WILLICK, P. C.

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 2515
ROBERT CERCEO, Esq.
Nevada Bar No. 5247
3551 E . Bonanza Road , Suite 101
Las Vegas , NV 89110
Attorneys for Defendant

STATE OF NEVADA

COUNTY OF CLARK

AFFIDAVIT OF ROBERT CERCEO, ESQ.

ROBERT CERCEO, ESQ., being first duly sworn, deposes and says:

5. I am an attorney duly licensed to practice law in the State of Nevada.

6. I am employed by the LAW OFFICE OF MARSHAL S. WILLICK, P.C. and I am one of the

attorneys representing the Defendant.

I make this Affidavit in support of this MOTION FOR I1LIMEDL4TE RETURN OF

Th7ERNATIONALLY ABDUCTED CHILDREN AND MOTION TO SET ASIDE

27

28

'IAWOFFIMOF '--*
I *RSFW . S VALICK P.c

3551 F.at Boron Rwd
Sub 101

lasYews. W891142158
(7. 11oo

FRAUDULENTLY OBTAINED DIVORCE, OR IN THE ALTERNATIVE, SET ASIDE;
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ORDERS ENTERED ON APRIL 12, 2000, AND REHEAR THE MATTER, AND FOR

ATTORNEY'S FEES AND COSTS.

8. That pursuant to EDCR 5.11, the parties have attempted to negotiate the issues contained in

this motion to no avail. The parties are at a complete deadlock necessitating the filing of this

motion.

9. That pursuant to NRS 15.010 and because Cisilie is a resident of Norway, I verify this

document in her absence , and I will attempt to obtain a separate verification from Cisilie and

file it under a separate cover, although this is not required by the statute.

10. I have read the above and the contents thereof are true , except as to those items stated as

being on information and belief, which I believe to be true.

11. Further, your Affiant sayeth naught.
571-

DATED this c day of September, 2000.

ROBERT CERCEO, ESQ.

SICKED and SWORN to before me this
Z(yy day of September,Q00.

TARY PUBLXC in and for said
ounty and State

-------------
,,),. Notary Public State Of Nevad2

:a koun[y vi b+:atn

LEONARD H. FOWLER III I
I My Appointment Expires

::o: 97•0657•; Februar3 11. 2:.O1
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CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing MOTION FOR IMMEDIATE RETURN OF

IIVTERNATIONALL YABD UCTED CHILDRENAND MOTION TO SET ASIDE FRAUDULENTLY

OBTAINED DIVORCE, OR IN THE ALTERNATIVE, SET ASIDE ORDERS ENTERED ONAPRIL

12, 2000, AND REHEAR THE MA TTER, AND FOR ATTORNEY'S FEES AND COSTS. was made

on this day of September, 2000 , via regular mail to:

JOSEPH F. DEMPSEY, ESQ.
Dempsey, Roberts & Smith, Ltd.

520 South Fourth Street
Las Vegas, NV 89101`

An employee ohe-
LAW OFFICE OF MARSHAL S. WILLICK, P.C.

ODMIA WORLDO\P '.WPS VAtLE`\1SW2241 WPD
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Principal Registry of the Family Division
Somerset House Strand London WC2R 1LP
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Petitioner

Respondent

[appeared in person) [ r_ _.._ ., and gave an undertaking to the Court promising
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Ark 011 fil i h , ) t.cot' to rei-,ov a ',t,t e--( J M- - hu

Tire Court exp lained to F Wane:meaning of his undertaking and the consequence of failing
to keep his promises,

A nd the Court accepted h is underta_k:ng [and die ected that Xt e

searCn1e'i: overlear]. .
should sign the

And the Court ordered that
L,

) Ay YGZ-^'k)
C 0 'e, k /^
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1
1
1
I

Y2f Lt r 1,+
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IY1.^r If1 -?C 7 ` -.v v'V

k^ti r.u; ( 6 fl • ( , ^ , ^ ' 1 4 /, ^ ^ ` ; j U f a S l r / ^ l ^ C ^ . ^ ^ ' -
1 1^ U

D a r e d this s t ' 4- 6j/

t,. .1ggQ

BIPORTANT NOTICE

To

,?.O ► r,^ N W
of Mr 1 l •

A

You may be sent to pinson for contempt of court if you break the promises that you have given to the Court.

It you do not underst..nd anything in this document or the scope of your undertaking you should go to a
Solicitor , Legal Alice Centre or a'Citizens "Advice Bureau:

T?t1S FORM IS TO IRE USED ONLY FOR AN U DERTA\G ` tiOT FOR AN INIUNCTION
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STATEttikEN'T •
I understand the undertaking that I have given, and that if I break any of my promises to the
court I may be sent to prison for contempt of court

SiCned

I

1
1
1
1
1
1
I
1
1
1

V

To be completed by the Court

Delivered

By posting on:

By hand on : 2 - 6 - °1 ^

Tnrough Solicitor on:

•,

Address all eocmu scadons for the Court to The Principal Registry of the Family Drvtsion Family Proc ed ngs Department , Sotne•set
7, :7 7

P:cuse, Strafd . Locdon WC2R 1LP quoting the number in the top right hand corner of this for= 'at Court Or.'tce at the Principal

Ragis::;, is .:::o= 10.00 a... till 4.30 pci . on Nfondays to Fridays

10/91
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The full name(s) of the children Date(s) of Birth

KAIA VAILE 3 May 1991
.?MILL z VALE 13 February 1995

[Order]

Children Act 1989

UPON HEARING Counsel for the Mother Applicant Cisilie Anne Vaile and the
Respondent Father Robert Scotlund Vaile in p erson at the hearing on the 8
July 1998 and Counsel for the Mother Applicant at the hearing on the 9 July
1998 ( the Father having left the United Kingdom for the USA on the morning
of the 9 July)

THE COURT ORDERS THAT :-

1. Leave to the Mother ' s Solicitors

(a) to return to the Father his passport

( b) to return to the Mother her passport. and those of the children.

2. By consent the cross -undertakings given to the Court by the parties
en the 8 June 1998 are hereby discharged.

3. There be a Residence Order in respect of each child to the Mother.
Liberty to the Father to apply on written notice to the Court and to
the Mother in relation thereto.

4. By consent leave to the Mother to remove the children permanently from
the jurisdiction of the Court.

5. There be no order for costs save that the costs of the Mother be taxed

6.

Act :19
on a standard basis in accordance with the provisions of the Legal, -Aid

Certificate for Counsel.
•
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VAILE EXHIBITS
' A. Restraining order from London Court

B. Court Orders - London
C. Copy of Scot's ticket from San Francisco to Los Angeles

' D. Memo from Melodi Leavitt's desk
E. Resident certificate for Norway
F. Modification of the Agreement

' G. Request for Mediation to Norway Court
H. Mediation Certificate

I
I. Petition for Interim Order
J. Order for Response
K. Request for more time
L. Picture of Cisilie , Kjetil , and girls on Constitution Day

' M. Police Report
N. Petition for Injunction

I 0. Scot 's Response
P. ORDER
Q. Application for return - kidnapping [sic] of children

' R. Application pursuant to Hague
S. Video tape of Norway news
T. Update Status Pleading /Norway
U. Texas Support Order
V. Stop of Texas Order

I
W. Pictures of girls in Norway
X. School and medical records - Kamilla
Y. School and medical records - Kaia

' Z. DUUCCJA- Cisilie's
AA. Timeline June 1998-Aug. 1998
BB. Timeline Jan. 2000 - May 1, 2000

' CC. Timeline May 2000
DD Co v of Cisilie 's Answer to Scot's 2/18/00 L V Motion (for custody)P•
EE. Letter to Hagen from Angela Root
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M E ORANSDU M

I.
To: Ms. Cisilie A. Valle

Date: July 14, 1998

Re: Vaile v Vaile

Message: Please find enclosed a copy of your husband's COMPLAINT FOR DIVORCE. He
indicated to me that you had an original of the Agreement to which we refer in said
document, therefore I did not attach a copy. If you are in agreement with its terms,
please -execute -before a Notary Public the enclosed ANSWER IN PROPER
PERSON. Also, I would need you to sign the REQUEST FOR WAIVER OF
PROGRAM ATTENDANCE in the appropriate place. Once completed, please use
the enclosed Federal Express Air Waybill to return the originals to me at no cost to
you. The copies are for you to keep.

Should you have any questions, please feel free to contact me or Mr. Smith.

From the desk of...

,Nte_lodi Leavut y 4,. <
JAMES E.-SMITH, LTD.

214 So. Maryland Parkway
Las News.NV 39101

702.332-9181 Telephone
Fix 702.354.3433
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RESIDENCE CERTIFICA E

Ke_ielrrei rrcidencc pur,oant to secti :m 2 of the regulation, to Ilie National 1 'npulatimr Itegi ,ter.'.ct

Valionul identity number

Pamil; name. Oral lame. middle nun,t

Resident in Nor-a;

frnut re;,. date

Ke,ident in
municipality Irmo
rco. date

Resident ut present
address from reg.
date

Date of birth
tins month ; ear

l'crsonal identity
number

05 01 69 474 76. VAILE CISILIA ANNE 13 July 199$ 13 July 1993 13 July 1993

13 02 95 296 17 VAILE KAMILLA JANE 13 July 1993 13 July 1998 13 Jul 1993

3U 05 91 . 322 U9 VAILE KAIA LOUISE 13 July 1993 13 July 1993 13 July 1993

I

i I I

i

Aecozdatg to the Maonnl Popu iron R^s^• tn6« to tklo. the eunatt a.dt _.s otdte aGKemmuoned pawn sl u _

R^td t al address

GOTEBORGGATA 1. 0566 OSLO

\hurmpabn

OSLO

Dots S4mpands'punue Oslo Gunnar Bekkelund (sig.]
-J'h
-s' 1598

(stamp] Population GIJNNAR BEKKELUND

Registry Office Per pro



olkeregisteretsender blankett i ^ 2^ MELDING TIL FOLKEREGISTERET NB! Se rettledningen pa baksider
For folkeregisterelSentralkontoret OM FLYTTING FRA UTLANDET
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TOflyltings•
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Gate, vol otter eiondommons navn•

,-

gnr./bnr , I lusnr. Oppg. Posinr. Poslsled

/'

Flyttodato

+t ur a ' L 1• D o s to
rZ n ev personene bar bold I Norge Iidligero , oppgl

me, dale for utvanddng og hvilke(n ) person (nr. 1, 2 osv.)
Evt. poslboksadrosso . do adresse Evl. telofonnr. privat

61czg^ Ss 151, Gq
Yrke og evt. arbeldsgiver for en av poisonone otter flyuingen EA. teletonnr, arbeidsgiver

e k KkrsonP .0
For folkeregisteret Sivilstand

Stektsnavn, fornavn , mottomnavn
Evt. slektsnavn som ugdt

Konn
j
M

Fodsets• Person-
Hummel

Fa.
milio•

Barn
ev

Fremkonnummer
og/eller 0•nummer

Statsborger-
skap

Fodested/
-land g gartnerr

e = enke/-mann
101 at

A is
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sk = skill
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I LE C ^5^1 G 1u^^ CND k 5^ I ^C^ Atosr^ No •)
.^ ^.:

J Iell s mµ10fr ; Lou I saeiL^. ^ No U

a rLt:= ^L ^Ati^ Nolte O H- W t c.
Monett den 1 ^I 19 c?k , m 'n ik c beh^le:iet.

r ^
'Eller fullmaki

dar person
Navn

For folkeregisterel

Andre familtemodlemmer (mor/er, ektofelle , barn) bosatt I Norge

Fodsoisdato Porsonnr. Sloktsknp

Molding om flytting mottalt
(Regist(edngsdato):.•

Folkereglsterots stempol og underskrift
r ..

Date og meldoren (e)s underskrift

IO116 GRYTTYIGAS• ORKAnGIR 1S0001tU119S 'Der partnerskapet er opptost ved separasjon, skitsmisse
otter dodsial, benyttes forkortelseno sep p, sk p og a p.
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First Draft Only
The agreement allows Cisilie and the girls to remain in Norway for up to one additional
year, but in no case any longer than July 1, 2000. Cisilie and Scotlund agree to the
following amendments to the Master agreement entered into in July 1998.
1. Cisilie agrees to return to the States in either December 30, 1999 or one week after

Kaia gets off school for Christmas break, whichever is earlier or July 1, 2000 or one
week after Kaia gets off school for summer recess, whichever is earlier. In order to
arrange for return to the States in December, Scotlund agrees to give Cisilie notice by
November 15, 1999.

2. Cisilie (or her appointee) will bring the girls here at least once each month starting in
May. She will bring them to London for a weekend, leaving on the first flight after
Kaia has free from school, and returning on the last flight the night before school
commences again. If Kaia has a 3 or 4-day weekend, Cisilie will bring the girls that
weekend, taking advantage of the extra days free in London. If Kaia has an extended
break or vacation (4 days or longer), Cisilie agrees to bring the girls to London so that
Scotlund may spend up to half of those extra days free with the girls.

3. With dates at Scotlund's discretion, Cisilie will bring the girls to London for their
summer vacation time with Scotlund. They may remain in London or travel to the
US for up to six weeks during this time. At the end of the summer vacation period,
Cisilie will come to London and pick up the girls. These trips will serve as two
month's of trips to London as agreed to in #1. Cisilie will continue to receive child
support throughout the summer, and may, on mutually agreed to dates, see the
children over up to two weekends while they are either in the States or in London.

4. Cisilie will brine the girls to London for their Christmas vacation time with Scotlund.
They may travel to London on the day after Kaia is free from school and may travel
to the US during this time. At the end of the Christmas vacation period, Cisilie will
come to London and pick up the girls no sooner than two days before Kaia begins
school again after break. These trips will serve as December and January's trips to
London as agreed to in #1. '

5. Kaia will be baptised here the last weekend in May or one of the first weeks in June.
This weekend will be one of the trips agreed to in #1.

6. Kaia will remain enrolled in the Oslo International School for the 1999/2000 school
year, during which Cisilie will take formal responsibility for Kaia's tuition. Scotlund
will reimburse Cisilie for 1/2 of -Kaia's tuition on a monthly basis.

7. From the end of 1998, SAIC is no longer paying for the storage of Scotlund and
Cisilie's goods in Virginia. Cisilie agrees to pay for 1/2 of the storage and insurance
fees for goods stored in Virginia for as longer as they remain in Europe.

8. Cisilie will enrol Kaia in an aerobic sports program that requires attendance at least 3
times a week for at least one hour, i.e: swimming lessons.

9. Child support will be fixed for one additional year after we return to the states from
the Master agreement, no including the increase for inflation.

10. Cisilie agrees not to seek any legal challenges towards Scotlund Vaile or alterations
to any t

TiS Contr46t c+r^urri^. 6u Scot^d hint sreihpJ nn

•

Me, ^5i ^i e I/cu'c.e . Sco tQt,,4 jwb ¢he 5 tyned dcxa,,.,e,^t
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Sentrurn Family Counselling Services

Holbergs gt. 5
0166 Oslo
Fax no. 22 36 89 39

10

AUunrcy-ul-Lent'

COPY

Drammen, November 8, 1999
EH/tt

Re: request for mediation pursuant to the Norwegian Children Act.

The man : R. Scotlund Vaile, do Markus Heal, 8 Riders Terr, London NW 80EE, tel. +44410836138

The woman: Cisilie Anne Vaile, Gotebolggt. 1, 0566 Oslo, tel.: 22 38 52 64.

Children: Kamilla Jane Vaile, born February 13, 1995, G©teborggt. 1, 0566 Oslo.
Kaya Louise Vaile, born May 30, Goteborggt. 1, 0566 Oslo.

On behalf of Cisilie Anne Vaile, Sentrum Family Counselling Services is requested to carry out mediation
according to the Children Act with a view to legal custody. physical custody and visitation.

The man is an American citizen, the woman a Norwegian citizen, the children have double citizenship.

Since July 9, 1998 Cisilie Vaile and the children have been residing at Goteborggt. 1, Oslo.

The following observations are made about the situation surrounding the case:

The parties were separated thruogh a divorce decree of August 10, 1995 from the District Court, Clark
County, Nevada. The decree was recognised by the Governor of Oslo og Akershus County, Norway, on
October S, 1995.

At the time of the divorce , both parties were living in London, and Cisilie Anne Vaile was not present in the

court . In London a comprehensive agreement dated July 9, 1998, was drawn up, which forms part of the

decree of August 10, 1998 . This agreement regulated the situation concerning the children . Pursuant to the

aeement/decree, joint custody was agreed , whereby up to the age of 10 the children should live with

between mother and father).Cisilie (subsequently changing

Pursuant to a Norwegian agreement of the same date, she was to have physical custody without any time

limit.

and required that Cisilie should move to the USA with the children at the end of the year. Cisilie and the
children have as mentioned above lived in Oslo since July 199S. She and the children are established in

Pursuant to the decree/agreement of July 9, 199S, Cisilie could travel to Norway with the children, but had
then to agree to moving to the USA when the man was going to work there again. Only after she had
signed the agreement was she given her passport and the children's, so that she could travel to Norway.

The man informed her by telephone in the last weekend of October that he would be moving to the USA,

Oslo, with both school and job , and she cannot accept moving to the USA.

'Attorneys sharing office premises . but not necessarily partners -Translator's note

> !re Star}. l 1 b
3013 Dranun.
T.i. 32 3,10:00

Ann Catltrutc wag. ,4tum^^ llrit Ei^tibal ., n. lttani^h Elisab dt cla vt..'twm
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So tar her ex-husband has accepted her view, and has stated that he M1im physical custody.

In a telephone conversation of Thursday, November 4, her ex-husband informed her that he wanted
visitation of the children in the weekend November 12-14 this year.

Cisilie Vail is afraid that visitation may be used to take the children with him out of Norway and to
the USA. This would create a totally unacceptable situation.

1
1

E

7

Pursuant to the agreement/decree of August 10, 1995, Cisilie may not take the children out of the
USA; she has even had to accept that this would be a crime according to the American penal code.

I have asked Cisilie Vaile to contact Sentrum Family Counselling Services directly, in order to
determine the possibility of having the first mediation meeting on Friday, November 12, since her
ex-husband will be coming to Norway at that time anyway.

It is requested that the mediation certificate by sent here.

The present letter is being sent both by fax and by ordinary post.

Yours sincerely

for
Elisabeth Hauen
Attorney-at-Law
Therese Tlroriie [sig.]
per pro

True translation certified:

•V'' ^ f ^' f 4 ,

Govcnuncnt Authorized Translator
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MEDIATION CERTIFICATE • •
ursuant to Section 26 of the Norwegian Marriage Act and Sections 34 and 44 of the Norwegian Children Act

I

I

1

I

PARENTS

Nam i ale of birth

Cisilie Anne Vaile January 5. 1969

Mddn.^

Goteborggt. 1 Oslo 0566
\amc Datc of birth

R. Scotlund Vaile January 5, 1969

Mdm%

7640 Little Valley Ave. Las Vegas NV 89117

HAVE BEEN TO A MEDIATION SESSION WITH THE FOLLOWING:
\atnc Place or,wik

Lill Holen-Tonja Love Sentrum Family Counselling Services, Oslo

Date

A MEDIATION SESSION WAS HELD ON

Both parents met in person for the sessions on December 20, 1999 - January 17, 2000

R. Scotlund Vaile did not meet for the session on December 14, 1999.

REMARKS
Father abroad in connection with the summons for December 14, 1999

Place Date

Oslo January 17, 2000
Sig=we official gxnp

OSLO MUNICIPALITY
Lill Holen [sia.] SENTRUM FAMILY COUNSELLING SERVICES

[stamp] Holber^s fit. 5 0166 Oslo

The certificate is valid for 6 rjtonths from the date of issue,

True translation certified:
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Tr anslation from Nwireg ''z

S Koniorfellesskapl `•
Attorney-at-Lcnv Attorney-at-Law

Anne Cathrirre VogIMNA Brit E ngebakken ANA
Attorney-at-Len'

Elisabeth Hagen MIN

COINIPLAJNT AND PETITION FOR AN INTEPJII DECISION

TO

THE OSLO MUNICIPAL COURT

Plaintiff: -Cisilie Vaile, Goteborggt.1, 0566 Oslo

Counsel: Elisabeth Hagen , Attorney-at-Law, N. Storgt. I l b, 3015 Drammen

Defendant: R. Scotlund Vaile, do Jane & Frank Fiori, 7640 Little Valley Avenue, Las
Vegas, NV 89117, USA

Counsel : Elsbeth Bergsland, Attorney-at-Law, P.O. Box 471 Sentrum , 0105 Oslo

The case concerns: Case pursuant to the Norwegian Parents and Children Act, physical
custody, visitation.

R. Scotlund Vaile, born January 5, 1969, American citizen, and Cisilie Anne Vaile, born January 5,
1969, Norwegian citizen, entered into matrimony in Salt Lake City, Utah, USA, on June 6, 1990.

For the first 6 years of their marriage, the parties lived in Columbus, Ohio. They then lived for I
year in the state of Virginia. They moved to London on I August 1997.

Two children were born in the marriage - Kaia Louise Vaile, born May 30. 1991, and Kamilla Jane
Vaile, born February 13, 1995. Both children were born in the USA. Both children are Norwegian
and American citizens.

had the passports (It turned out later that the children's passports were at hts place or work, in
connection with his applying for an extension of his work permit in England). When the defendant
also threatened to take the younger child , Kamilla Jane, to the USA, the plaintiff contacted the
En`lish legal system . She came into contact with the Free Legal Aid office in London, and a

Up to August 1; 1997 the parties lived in the USA. In connection with the defendant's work, the
family moved to London in summer 1997. In May/June 199S the defendant stated that lie-wanted a
divorce, and that he wanted a rapid execution of the divorce because he had met a new woman.
The defendant then gave notice of proforma moving to the County of Clark, State of Nevada, to
his mother's address, but remained living in London with the plaintiff and the children.

During the same period, the plaintiff discovered that the children's passports, both Norwegian and
American, were no longer where they were supposed to be. The defendant initially denied that he

resident order was issued .'On orders of the court, all passports were kept by the plaintiffs attorney.

^"a'ir =^; rte, .Y
AttorncNs sharing o[licc prcnuses . but not ncccssa it p rtncrs ,Sh J^Rt.EY,

\ dr. &ur . 1 l h
301 5 Ihaimtta,
TO.:3:930:00

Nit ' 1^tg ha{ F +4 .\tt'ni lili.ahah 1 ligo



Translation from Nonre 'i

The plaintiff brought a case Dre the District Court, Clark County, Nevaelark District Court,
Nevada, handed down a decision on August 10, 1998 based on an agreement of July 9, 1998
between the parties. The plaintiff was not present in the court, and as I understand it, neither was
the defendant present.

r

I

I

Exhibit 1: Decree of Divorce, District Court, Clark County, Nevada, of 19
August 1998

Exhibit 2: Agreement of July 9, 1993

Pursuant to the Agreement of July 9, 1998, the plaintiff was to have the physical custody of both
children until they were 10 years old. Between the ages of 10 and 12, daily care was to rotate
between defendant and plaintiff. The children were to be allowed to choose themselves from the
age of 12. This is laid down in the Agreement, in Article IV., point 2, litrae a-d.

According to the Agreement, the plaintiff undertakes as long as she has physical custody, to take up
residence within 20 miles of the defendant's residence, agreement art. IV, point 4, litra b. (Art. IV,
point 4, litra a defines specified areas). Pursuant to Art. IV, point 4, litra b, (i) the plaintiff should
under any circumstances not have any obligation to move to the USA before July 1, 1999.

According to the Agreement, Art. 1V, point 5, the plaintiff had the right to settle with the children
in Oslo, Norway.

On July 9, 199S a Norwegian agreement was also entered into concerning legal custody, physical
custody etc. between the parties in the case. According to this agreement, the parties were to have
joint custody whereas the plaintiff was to have physical custody of both children.

Exhibit 3: Norwegian agreement of July 9,199S

In accordance with the agreement between the parties, and the decision of the County Court,
London, of July 9, 1995, the plaintiff moved with both children to Oslo, specifically to Goteborggt.
1, where she and the children still live.

Exhibit 4: Court order, County Court, London, of July 9, 199S

Just before Christmas 1999, the defendant announced that he intended to move back to the USA,
and required that she , the plaintiff, and the children, move to the USA in accordance with the
Agreement , Art. IV, point 4, c£ Exhibit 2.

The plaintiff was opposed to this, since it was not in the best interests of the children to change their
living situation. Mediation took place, without agreement being, reached.

Exhibit 5: Conciliation certificate from Sentrum Family Counselling "Services of
17 January 2000

The defendant has now brought a case before the District Court, Family Di ision, Clark County,
Nevada, in which he claims both physical custody of the children and "return" of the children to the
USA-

was forwarded by way of Attorney Lisbeth Bergsland' s letter of March 7, 2000 , received
A copy of the summons with information about a court hearing, on March 29 , 2000 in Las i

plaintiff on March 10, 2000.
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Exhibit 7: Letter of March 7, 2000 from Attorney Bergsland

Although the plaintiff in actual fact and legally has physical custody, against the background of the
above a legal decision is required on the issues of physical custody and visitation. Moreover, an
interim decision on the same issues is required.

Against this background, the case is being brought before the Oslo Municipal Court.

Place of jurisdiction
Pursuant to Section 64 of the Norwegian Children and Parents Act, the place of jurisdiction is the
place where the'children are resident.

Since July' 13, 1998, the children have been living at Goteborg-0-t. 1, Oslo (cf. Exhibit 4). This
residence was established by agreement between the parties and with the consent of the County
Court, London. In the present case, there has been no establishment residence which is in conflict
with the law. Residence, in the sense of the Children and Parents' Act, must thus be found to be
Goteborg.-t. 1, Oslo, and hence the Oslo Municipal Court is the court of jurisdiction.

In addition to confirming that the establishment of residence has proceeded as agreed between the
parties, it is noted that the children have never lived in Clark County, Las Vegas, Nevada. The
defendant save notice of moving to his mother's and stepfather's address in Las Vegas, Nevada, in
order to get a rapid divorce in 1998. This was only pro forma, because up until the divorce in July
1998 he lived with the plaintiff and the children in London. The only period the defendant was
away in the USA was a period of about 1 1/2 weeks in April 1998.

Thus neither of the parties , nor the children, have any connection at all with Las Vegas, Nevada.

In purely factual terms, moving to Las Vegas, Nevada , USA would mean a chance in the status
quo. The children have not at any time been resident in Las Vegas, Nevada, and the defendant gave
notice of a pro forma move purely in order to obtain a rapid divorce decree. The defendant has not
at any time really been resident in Las Vegas, Nevada. As far as the plaintiff knows , until the end of
February he worked and had his residence partly in London, partly in Switzerland.

At the time of the divorce, the children were residing in London.

The children's legally established residence is Oslo, and hence the Oslo Municipal Court is the
correct venue.

The issue of physical custody /visitation
Since the divorce, the children have according to agreement been living with their mother, and since
mid-July 1998 have been living in Oslo . Both children are established , at school and pre-school,

. respectively, and have put down roots here.

is Whited out that she has not lived in the USA since she was 2, and that her mother tongue is

The elder daughter, Kaia, who will soon be 10, has no desire to'move to the USA and to her father.
Kaia moreover experiences anxiety in relation to her father, since she has repeatedly been subjected
to physical punishment by lum. When it comes to the younger daughter, Kamilla, who is nearly 5, it

orweutan.
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Since the divorce in AugusS98, the defendant has had visitation wits children, partly in
London and partly in Oslo. Since Christmas 1999 the plaintiff has been present at the various
visitations of fear that the defendant should illegally take the children out of the country with him.

It is regarded as evident that in the existing situation, supervision is required during visitation to
prevent the children being illegally taken out of the country.

In connection with the request fora temporary decision, it is noted in particular:
the situation that has now arisen makes it necessary to have•a temporary decision pursuant to
Section 38 of the Children and Parents Act to the effect that while the case is in progress physical
custody must remain with the plaintiff, and that in the existing situation, with imminent danger of
the children being illegally taken out of the country, that visitation must take place under
supervision.

With respect to
CONIPLAINT

'With reservations for further arguments and evidence, the following

submission

I

I -
I

I
I

is made:

1. Cisilie Anne Vaile shall have physical custody of Kaia Louise Vaile. born ivlay 30, 1991 and
Kamilla Jane Vaile. born February 13, 1995. r

2. R. Scotlund Vaile shall have visitation with Kaia Louise \'aile, born . ivlay 30, 1991 and
Kamilla Jane Vaile, born February 13, 1995, under supervision, to the extent established
accordinn to the discretion of the curt.

3. R. Scotlund Vaile is ordered to pay the costs of the case.

With respect to
REQUEST FOR A TEMPORARY DECISION

With reservations for further arguments and evidence, the following

submission' .
is made:

1. Cisilie Anne Vaile shall have physical custody of Kaia Louise \'aile, born May 30, 1991 and
Kamilla Jane Vaile, born February 13, 1995 , for the duration of the case.
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2. R Scotlund Vaile shall have visitation with Kaia Louise Vaile, born May 30, 1991 and
Kamilla Jane Vaile, born February 13, 1995, under supervision, to the extent established
according to the discretion of the court.

The visitation is to take place in Norway.

3. R. Scotlund Vaile is ordered to pay the costs of the case.

Drammen March 24, 2000

E Hagerr.[sig.)
Elisabeth 1-iagen
Attorney-at-Law

The present pleading with Exhibits in 4 copies, Exhibits in 3 copies.

cus>+> `e/ ` Goy criuiiciit Authorised Translator
'NONS o _
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I
[logo] THE OSLO MUNICIPAL COURT

C.J. Bmubros pl. 4, P.O . Box 8023 Dep , 0030 Oslo

COPY

I
I

Telephone 22 03 52 00 - Telefax 22 03 53 53 - Bank giro 1609 04 40512 - Postal giro 0806 5015987

ORDER FOR RESPONSE

Case no. 00-03031 A/66: Cisilie Vailoe - R. Scotlund Vaile

By May.8, 2000 at the latest, the defendant

R Scotlund Vaile
.c/o Jane & Frank Fiori
7640 Little Valley Avenue, Las Vedas, NV 89117, USA

must either deliver to the court a written response in the case or meet personally in court
and submit a response. If the response is sent by post, it must be posted on the deadline
date at the latest.

if no response is made, a judgement in default may be pronounced on the basis of the
plaintiffs presentation of the details of the case.

A written response should be presented in at least 4 identical examples.

If the defendant has objectives to the case being; brought, this must be done in the
response. The defendant is ur`zed to provide information in the response on his stance
regardingg the plaintiffs claims. The defendant should also present any remarks
concerning time, place and notification of the main proceedings, and whether it is
required that lay judges be called in.

The evidence the defendant wishes to present should be mentioned or submitted in the
response, or as soon as there is an opportunity to do so . The court may, according to
detailed rules , refuse to allow the evidence to be presented , for example if this evidence
is not presented as soon as there is an opportunity to do so.

It is also requested that the counsels take note of the contents of the "Oslo Municipal
Court's guidelines for the handling of civil cases", which are enclosed.

True translation certified:

Government Author /cd Trmslator



Translationfrom Ivu ran

Case no. 00-03031 A/66: Cisilie Vailoe - R. Scotlund Vaile

Court-sponsored mediation
From 1 January 1999, the Oslo Municipal Court is involved in a trial scheme with court--
sponsored mediation (cf. the enclosed: "Court-sponsored mediation - some brief
information".
By the expirance of the deadline for response, both plaintiff and defendant are asked to
state whether they wish court-sponsored mediation.

A

I

Oslo Municipal Court, 17 April 2000
for Assistant Judge Liv Dahl

Kari Anne Krogsrud [sig.)
Kari-Anne Krogsrud, Dept. 6, fax 22 03 53 87
Senior Secretary/ 2203 5395

A copy has been sent to the plaintiff for her information.

Truc ' 'on ccnificd:

Government Authoriicd Trmslator

40i HGtuS;-,
Fyl VGL%S,•.

June 2S. 20(x)
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ADVOCATES

HJORT
DA

MEMBERS OF TILE NORWEGIAN BAR ASSOCIA'T'ION

Oslo, 28 April 2000

EB/LW

PLEADING

to

OSLO MUNICIPAL COURT

Case no.: 00-03031 A/66

Plaintiff: Cisilie Vaile
Goteborg;. 1, 0566 Oslo

Counsel : Elisabeth Hagen , Attorney-at-Law
Nedre Storgate 11 B, 3015 Drammen

Plaintiff Robert Scotlund Vaile
c/o Jane & Frank Fiori
7640 Little Valley Avenue
Las Vegas , Mt S9117, USA

Counsel : Hjort DA, Attorneys-at-Law
Repr. by Elsbeth Bergsland , Attorney-at-Law
P.O. Box 471 Sentrurn, 0105 Oslo

I Reference is made to the complaint of March 24, 2000 from Attorney Elisabeth Hagen. and the
order to respond by a deadline of May S,.

My'client is domiciled in the USA. He will be coming, to Norway for a short visit in mid-May. I
have agreed to meet with him on Tuesday ivfay 16,. In order for me to be able to write a -
satisfactory response, it is essential for me to be able to discuss the case in more detail with my
client.

AKIRSGATEH 2 TELEPHONE .. 22471800 BANK KREt TKA S:N

yc LEV t. p B 17% SENTRUM TELEFAX 2 47 1818 BANK GIRO 610 1 05 3 1880I
OSLO Ry '

OSLO

EI4TERPRISE NO 046129358 POSTAL GIRO 0907 2005533

L4^`algP \ E•1.tAIL
I

0

BRUSSELS 42 RUE OU TACITURNE TELEPHONE 32 2 280 0570
6-1000 BRUSSEL .0552
BELGIUM
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Hjort DA, Attorneys
Page 2

In view of the above, I request an extension of the deadline for response, until May 19,. 1 request

an immediate response regarding my wish for an extension of the deadline, with a view to further
work.

I
The pr went pleading in five - 5 copies, one of which has been sent directly to the counterpart's
attorney . The pleading has additionally been sent to the court by telefax no . 22 03 53 53.

Oslo, 28 April 2000

[sig.J

Elsbeth Bergsland
Attorney-at-Law

I

1

1

Truc translation certified:
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In view of the above, l request an extension of the deadline for response , until May 19,. 1 request
an immediate response regarding my wish for an extension of the deadline , with a view to further
work.

The present pleading in five - 5 - copies, one of which has been sent directly to the counterpart's
attorney . The pleading has additionally been sent to the court by telefax no . 22 03 53 53.

Oslo, April 28, 2000

[sig.]

Elsbeth Berusland
Attorney-at-Law

1
I

The deadlinefor response is exie ►uled iuitil A•Iar 19. 2000.'

Oslo Municipal Court, 1)20500
Litz Daft!
Deputy Judge

To be.sent to Aitot ne r Bergsland br telefc cv
Cop}': Attorney L• lisahetli Hagen

tThe text in italics has txen added by hand to the second page of the later. Translators comment

'The page appears to have received by fax after the comments have been added. Translators common.

True translation certified:

^. Get . c-

Govcrnmcut i-\utlioriicd "translator

,June I 0
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Policy Distict

Gnmlandsleiret 44
01 it) Oslo

Telephone 22 66'90 50

Date Time
May 17. 2000 22:15

Case

Compl. no.
40290/00

Complaint ....

216566

Doc. no.

I of3
Written bv

PC Marius Gunncntd

Reported anion
Children. kidnapping (Section 216).

Front date Time
May 17.2000 19:30

To date Time Reg. date
May 17 2000 2020 May 17. 2000

M unkipality where action took place
OSLO

Site of action
Continental Hotell
Address of site of anion

STORTINGSGATA 30
Stokaldamaged

Site investigated Traces
date

Complainant
Name

VAILE. Cisilie
Address

Gotcboreet. 1
Employer. address. postal numbs and city

Can be reached during the day (work tel.)

Legal guardian
Type of guardian - Name. address, postal no . and city. telephone

Reported by

Name

Address

Employer, address. postal codeand city

Can be reached during the day (work tel.)

Witness(es)

Postal no. and city
1)566 OSLO 1

Tel. pct
2233526.4

Responsible l'or prosecution

91)272 - CHRISTIANSEN. Anne
Cathrinc
Iuv'estisator
Lobcrg

Tel. employer

National ID Tel. pct

Postal no . and env Connection

Tel. employer

Witness's name, address, postal code and city, tel.

PORSBOLL, Kjetil, Norassloyfa.1c,1251 OSLO, tel. 97 16 21 50
Suspect
Suspect's name .

VA1LE, Robert Scotlund
Address

Employer, address, postal code and cit

Can be reached during the day (work tel.)

Identity no.

050169 23153

Oslo Police District

Investigation authority

011430 - A 1.43
Investigation Section
Seat. letter
K

Post no. and place

Value (approx. ) Insurance congran Y .. uthorisatietn front board (if a
evmpnnv)

Postal cede and city

Stat group Vloeus Zone

1503 011447

1

Njtional ID Gender

050 169 47476 F

Tel. pot

02

Gender
M

T-L employee

LEY;I4,
OSLO
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(klo Complaint no. Complaint J h) •
•

02
police district 4029/00 ot 3

Statement

Been informed of
• responsibility as complainant and witness
• right to refuse to make a statement to the police
Willing to make a statement, and made the following statcnicnt:

The complainant states that she was married to the defendant for 8 )-cars. For 7 of these %-cars they lived together in
the USA. Columbus Ohio and in Virginia. During the last year. 1997-98. they lived in London. They were divorced
there in sununer 1998. She was then allowed by him to take the children with her to Norway.

Last autumn the complainant decided to remain in Norway, and contacted him. They had a contract to the effect that
she was to come to him if he required it, and that she should do this within 6 weeks_

When he heard that she wanted to stay in Norway. he said "No uay", that this must never happen. After that she was
always present when he visited for fear that he would take the children and leave.

He then went to court in Las Vegas. Neither the complainant nor the children have ever lived there. They have only
been there on visits. The defendant' s parents live there. and have done for the past two years. Here he obtained an
order without either the complainant or the children being present. to the effect that he should have sole custody of the
children, and that they should come to the USA.

The complainant then contacted Attorney-at-Law Elisabeth Hagen in Drammen. who in turn contacted the Oslo Court
of Execution and Enforcement to have this decision overturned. The defendant has since contacted the Oslo Court of
Execution and Enforcement, where he requested an extension of the deadline for a response until he could meet in
connection with the case on May 19.

In principle, the case should have been heard in the Oslo Court of Execution and Enforcement within 6 weeks.

The defendant then came to Oslo. Tice complainant does not know when he came, but thinks he came yesterday. He
attended a meeting with his attorney. The complainant thinks her name is Elisabeth Bcrgsland.

The complainant met him yesterday at 15:30 at Oslo Central Station. Here they picked up their daughter Kaia. who
arrived with the bus from school. He was with them for the rest of the evenin. witil about 19:30. His new girlfriend is
called Anne. She is from Belgium, and has a Belgian surname which the complainant does not remember.

They then agreed to meet the following day. They met at 09:45 in the Palace Park and watched the Children's
Procession for a couple of hours before going to Akershus Fortress. They then looked at Huseby and at the Royal
Guard before going to the Theatre Cafd to cat. In connection with Kaia's birthday, tic defendant wanted to give her a
present. This was up in the hotel room, and they all went up there. This hotel room was a large suite with several
rooms. Here she received an Aqua CD. The defendant.andAnne• said that they had a surprise. for.thechiildren.iiione-of
the bedrooms. This bedroom was right by the entrance to the suite, while the complainant sat right at the back of the
lounge and did not have a view of the exit. The defendant then came back inunediatcly, andstarted to-discuss the
coming court case with.the complainant . He was very intense in the discussion. and they remained sitting talking for
what the complainant believes may have been about 45 minutes.

He then disappeared quic*out of the room, and uto the lift, and disappeared The complainant and her boyfriend
then began to look for the children, and discovered that they wre gone . The door into the room they thought the
children were in was locked, and there has no-sound Rota there. The rest of the suitcbad been emptied of personal
belongings.

They ten went down into reception, and learned that the defendant had l4.2 nhinutes ago, and that he had left a letter
that was to ie handed over to the police if they asked Thw were bgiven this letter, and it contained a-co y of the court
order from Las Ve 'as. •
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They then rare the police and were driven to Sentrtun Police Station.

The compainant knows that he has struck his children previously, and uses this as a means of achieving discipline.

The complainant believes that he has kidnapped the children in order to take them to the USA. where he has a court
order to the effect that he has legal custody of the children , and she can therefore not do much as soon as they have
arrived there . She believes that he has deliberately taken the children now before any court order conies from the
Court of Execution and Enforcement so that she has no opportunit y to get the children back if they manage to reach
the USA.

1

I

The complainant has not made a decision as to whether a request should be made for the perpetrator to be charged and
punished for the reported matter . She i%ishes primarily only to have the children back . and will take a stand on this
once they are.

It is requested that compensation for financial loss as a result of the kidnapping should be included in the event of a
penal case . The size of the claim with necessary documentation will be submitted as soon as possible.

Has been informed of the possibility of treatment in a conflict resolution board and does not agree that the case
should be decided there, since the%- have talked together before without any results being achieved.

Read aloud/read through and accepted.

Cisilie ( aile Isig. I
Cisilie Vailc

Afarius Gunnerud Isig. I
PC Marius Gwuicrud
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Attorney-al-Lcnlw A(tor int'
Anne Ca/hrine Pogl MNA Bril T:irgebakken MNA

Attorney-al-L nr
Elisabeth Hagen MNA

PLEADING

TO

THE OSLO MUNICIPAL COURT

PETITION FOR AN INJUNCTION AGAINST LEAVING THE COUNTRY

Case no .: 00-03031 A.

Plaintiff: Cisilie Vaile, Geteboggt.1, 0566 Oslo

Counsel: Elisabeth Hagen , Attorney-at -Law, N. Storgt. I I b, 3015 Drammen

Defendant : R. Scotlund Vaile, c/o Jane & Frank Fiori , 7640 Little Vallee Avenue, Las
Vegas, NV 89117, USA

Counsel : Elsbeth Bergsland , Attorney-at-Law. P.O. Box 471 Sentrum , 0105 Oslo

Reference is made to the complaint and petition for a temporary decision of March 24, 2000.

As stated on the summons , Exhibit 6, the defendant had brought a case before the District Court,
Family Division, Clark County, Nevada . Through this court's decision of April 19, 2000, the
Defendant was awarded primary physical custody of the children.

Exhibit 1: Court Order of April 19, 2000

As far as we are aware, the Defendant has not submitted any demand for return pursuant to Article
11 of the Parental Kidnapping Prevention Act.

Current situation.
During visitation yesterday,1%.Iay, 17, the Defendant kidnapped the children. The Plaintiff does not
know where the children and the Defendant are now, and has been unable to contact him.

' The case has been reported to the Oslo Police Station.

Exhibit 2: Complaint of May 17, 2000.

Attonxhs sharing offtcc prcmiscs. but nol nccessarily p;mncrs.,

Xalrc Sims . 1 I h --- :^utr Cathrutr \'a . ata,m h lira liu_tiha{ lat.:Utortt^^ lilisab ih t Iit.: it nwy

3013 I)rantmai
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There are clearly ground fearing that the defendant will take the Aren with him out of

Norway, to prevent the caeing tried in court.

There is an urgent need for the court to impose an injunction against leaving the country, pursuant

to Section 43 a of the Norwegian Children and Parents Act.

It is similarly required that that court immediately make a temporary decision to the effect that the
Plaintiff shall have the primary physical. custody of the children while the case is in progress.
Reference here is made to the Petition for an Interim Decision, point I.

The Oslo Municipal Court is requested to immediately impose an. injunction against leaving the
country, and to .reach a decision on temporary physical custody.

The following

supplementary plea

1

is submitted:

1. R. Scotlund Vaile is forbidden to leave Norway with Kaia Louise Vaile , born May 30 ,1 991
and Kamilla Jane Vaile , born February 13, 1995.

This pleading in 4 copies, enclosure in 3.
The pleading is also being sent by telefax to no. 22 03 53 87.

Drammen, l 8 May 2000-06-26
E. Hagen [sig.]

Elisabeth Hagen
Attorney-at-Law

^ w •1 A

Government Authorized Translator'.

June 28. 2000
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Case no.: 00-03031 A/66

DA
MEMBERS OF TI IE NORWEGIAN BAR ASSOCIATION

Oslo, May 18, 2000

EB/mn

RESPONSE

TO

OSLO NIUNICIPAL COURT

1

1

I

AKERSGATEN 2
P.B. 471 SENTRUM
0105 OSLO

TELEPHONE 2247 1800 BANK KREDITKASSEN BRUSSELS:42 RUE OU TACITURNE TELEPHONE 32 2 280 0670
TELEFAX 2 47 18 18 BANK GIRO 6001.051180 B•1000 BRUSSEL -0552
ENTERPRISE NO: 046129356 . POSTAL GIRO 0807 2095503 BELGIUM
E MAD.: R0V0KAI 8MAAM10RT1LN0

Plaintiff: Cisilie Vaile
Goteborgg. 1, 0566 Oslo

Counsel: Elisabeth Hagen, Attorney-at-Law
Nedre Storrate 11 B, 3015 Drammen

E

Defendant Robert Scotlund Vaile
c/o Jane & Frank Fiori
7640 Little Valley Avenue
Las Vedas, NV 89117, USA

Counsel: Hjort DA, Attorneys-at-Law
Repr. by Elsbeth Bergsland, Attorney-at-Law
P.O. Box 471 Sentrurn, 0105 Oslo

The case concerns : Case pursuant to the Norwegian Children and Parent Act, physical custody,
visitation.
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Reference is made to the complaint and petition for an interim decision , and the order for a
response, with the extension of the deadline for response to May 19, 2000 through an endorsement
from Assistant Judge Liv Dahl on May 2, 2000.

I Section 64 of the Norwegian Children and Parent Act - the argument for dismissal

1.1 It is argued primarily that the case should be dismissed, since neither the defendant nor the
children are resident in Norway (cf. Section 64, 1st paragraph litra b of the Children Act).
This must at least apply to the main case.

It is correct that the children have lived in Norway since July 14, 1998, a place of residence
that was established according to agreement between the parties. However this residence was
to be only temporary, and I refer to Exhibit 2, page 11, point 5 of the complaint, where 'it
states that temporary residence in Norway was to last until July, 1999 at the latest. After that
date, Cisilie Vaile was obliged to move to the USA.

When the parties decided to dissolve their marriage, they spent a lot of time discussing the
situation of the children . The defendant 's view was that it would be for the best of the
children if they moved back to the USA from London . It was in the USA they had lived most
of their lives . Out of consideration for Cisilie Vaile , however, the defendant accepted that the
plaintiff could live in Norway for one year with the children . It was thus out of consideration
for Cisilie Vaile and not the children that he adopted this position.

After Cisilie Vaile and the children moved to Norway, the defendant investigated various job
possibilities in the USA, and at the same time looked for a place for all parties to five from
summer 1999. He applied for a job in Chicago, Illinois, which is a short car trip from his
family in Ohio. He asked Cisilie Vaile whether she had any objections to moving to Chicago,
which was not one of the towns listed in the agreement between the parties (cf. Page 9,
Clause 4 of the Agreement). Cisilie Vaile accepted Chicago as city of residence. Later in the
spring of 1999 she changed her mind, however, and in October 1999 she admitted that she
did not intend moving back to the USA.

I
Cisilie Vaile's stand on not wanting to move back to the USA is in conflict with the
agreement. Her unlawful attitude cannot mean that the children must thereby be regarded as
resident in Oslo. Consequently the main case must be dismissed by the Oslo Municipal Court.

As regards legal practice in this connection, reference is made to page 402 of the Norwegian
Legal Gazette of 1984, which must be interpreted such that a long-term stay is not sufficient
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to make it possible to claim that a party or the children must be regarded as "resident" in the
country. It is necessary for there to be an "intention" that the stay is to be permanent. The
present parties had no such intention..

1 Reference is further made to page 1144 of the Norwegian Legal Gazette, where it is stated
that moving the child by self-help as a general rule does not mean that the child changes its
residence. Cisilie Vaile has in reality exercised self-help in retaining the children in Norway
beyond the agreed time period.

1.2 The plaintiff submitted a complaint to the Oslo Municipal Court on March 24 2000. The
complaint was served on the plaintiff by the undersigned on March 26, 2000. Robert
Scotlund Vaile submitted a complaint to an American Court on April 18, 2000 (cf. Exhibit 6
to the complaint). An order in the American case was made on April 12, 2000. Here Robert
Scotlund Vaile was awarded physical custody of the children (cf. Exhibit 1 ) .

If the court were to establish that the children must be regarded as resident in Norway, and
that the Oslo Municipal Court is thus competent to pronounce a judgment in the case
pursuant to Section 64 , second paragraph , litra b, of the Children Act, the plaintiff will
maintain that the court should dismiss the case on the grounds that the subjects of dispute as
presented in the complaint have already been resolved through the American judgement.
Section 64, first paragraph, litra c of the Children Act establishes that the case can be brought
before . a Norwegian court "if the question of parental responsibility or visitation right has
previously been decided in Norway, unless there is a need to have the question decided
abroad, and the decision-making body believes that the case should be decided there. "

In the present case, it is not the case that parental responsibility or visitation rights have
previously been decided in Norway. On the contrary , the issue was resolved by an American
court. This should lead to the Municipal Court dismissing the case . I refer also to comments
in Karnov to this rule , from which the following is quoted:

I

"Following a concrete appraisal, the Norwegian authorities can nevertheless dismiss the
case. An absolute condition is that it is possible to have the question decided abroad
Beyond this, the decision-making body must make a concrete assessment. The relevant
questions are whether it can be expected that a Norwegian decision will be recognised in the
other countries in question, how strong a connection the parties have with Nonvay
compared with other countries, and whether foreign authorities have reached a decision in
the meantime. (VOU page 145, column 2)

The children lived in the USA from the time they were born, and up to 1 August 1997. They,
then lived in London for one year, and then moved temporarily to Oslo. Both children thus
have longest connections with the USA.
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2 Section 19 of the Parental Kidnapping Prevent Act - the court can not reach a
decision at present

i
I

The parties have entered into an agreement in consequence of Exhibits 2 and 3 to the
summons. In addition there is a legal decision from the District Court, Clark County,
Nevada. Robert Scotland Vaile is considering having the children returned pursuant to the
Haag Convention on kidnapping of children of October 25th 1980. This convention has been
ratified by both Norway and the USA.

In connection with the Child Kidnapping Convention, Norway has got the Child Kidnapping
Act of 8 July 1998 no. 72. Section 19 of the Act contains the following:

"If during the treatment of a case relating to physical custody or visitation rights
pursuant to the Children Act, no. 7 of April 8, 1981, it is learnt that a petition has
been submitted for the return of the child pursuant to Section 11 of the present
Act, the court shall not reach a decision in the case before the petition has been
finally decided. "

Sections i l and 19 of the Child Kidnapping Act are among those that are applicable in the
relationship between the USA and Norway (cf Section 1 (2) of the Act. The defendant will
ask his American attorney to submit a case for return of the children.

I After this the defendant will alternatively claim that the Oslo Municipal Court cannot reach
a decision in the case before the petition for return pursuant to the Haag Convention has
been finally decided.

3 The facts of the case

If the court should find that it is competent to reach a decision in the case, the defendant
will claim that he should have physical custody of the children, since he considers this the
best solution for them.

When the parties entered into the agreement in London, they considered carefully how the
children would get the best possible solution in terms of care after their parents ' separation.
They considered it best.for the children to live in the USA, and have good contact with
both parents . Robert Scotlund Vaile maintains that this would still be the best solution for
the children.

Kaia has lived in the USA for 6 years, and Kamilla has lived in the USA for about 2 1/2
years. This is the place where they have lived longest . They have close ties with their family
in the USA
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Robert Scotlund Vaile has had good contact with his daughters through all the years.
During the period that the children lived in Norway, he arranged to have work in Europe,
in order to be close to the children and be able to have visitation with them 1-2 times a
month.

The plaintiff has unfortunately not in any satisfactory manner contributed to ensuring that
the children have been able to ring, complainte etc. to their father. Nor has the defendant
received satisfactory information about the children's everyday lives, including schooling
and pre-school attendance. It seems to the defendant as though the plaintiff does not wish
the children to have a good relationship with their father. However the defendant is of
completely the opposite view regarding his children's relationship with their mother. He is
loyal and contributes to ensuring that the children have a positive relationship with both
their parents. Thus he is of the opinion that he is the one who will ensure that the children
have the best possible overall contact with their parents. This is a crucial point in the
assessment of who should have physical custody of the children.

Robert Scotlund Vaile works in the IT business. For the last three years, he has worked on
IT security for Swiss banks. His work situation has now changed. His new employer is
stationed in the USA, and the defendant can work from his home. He is resident i Las
Vegas, and intends to continue living there. His current work situtation does not entail
travel.

As the case has developed after the plaintiff moved to Norway, the defendant believes that
he should have physical custody of the children, as laid down in the judgement from the
District Court of Clark County, Nevada.

4 Petition for an interim decision

Robert Scotlund Vaile is of the 1iew that the children should also live with him temporarily.
The argumentation will be the same as in the main case (cf point .. above).

4 Reservation is made for further arguments and evidence

Submission

1 In the main case, the following

submission

is made:

Primary: The case should be dismissed.
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Page 6

1 Robert Scotlund Vaile shall have physicl custody of Kaia Louise Vaile, bom May
30, 1991, and Kamilla Jane Vaile, born February 13, 1995.

2 Cesilie Anne Vaile shall have visitation with Kaia Louise Vaile, born May 30, 1991
and Kamilla Jane Vaile, born February 13, 1995, as determined at the discretion of
the court.

In both cases: Cecilie Anne Vaile is ordered to pay the case costs.

In connection with the petition for an interim decision , the following

I
its made:

submission

1 Robert Scotlund Vaile shall have physicl custody of Kaia Louise Vaile, born May
30, 1991, and Kamilla Jane Vaile, born February 13, 1995, for the duration of the
case.

1
3 Cesilie Anne Vaile shall have visitation with Kaia Louise Vaile, born May 30, 1991

and Kamilla Jane Vaile, born February 13, 1995, for the duration of the case, as
determined at the discretion of the court.

3 Cesilie Anne Vaile is ordered to pay the case costs.

1
The present response in four identical copies, one of which has been sent directly to Attorney
-Elisabeth Hagen.

Oslo, May 18, 2000

Elsbeth Bergsland

Attorney-at-Law

Government Authorized Translator
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THE OSLO MUNICIPAL COURT

On May 18, in the year 2000, a court session was held in the Oslo Courthouse for the pronouncement of a

ORDER

Judge:

Reporter.

Assistant Judge Liv Dahl

I Case no .: 00-0303 I A/66

Plaintiff: Cisilie Vaile, Goteborggt. 1, 0566 OSLO

Counsel for
the plaintiff: Attorney Elisabeth Hagen, N. Storgt. I1 b, 3015 Drammen

Defendant : Robert Scotlund Vaile, c% Jane R: Frank Fiori, 7640 Little Valley Avenue, Las

Vegas, NV 89117 USA

Counsel for
the defendant: Attorney Elisabeth Bergsland, P.B. 471 Sentrum, 0105 OSLO
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The following •

order

I
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I

was made:

Case concerns a petition for a temporary decision in a custody case and a petition for an injunction against

the parties' joint children, Kaia Louise Vaile, born May 30, 1991, and Kamilla Jane Vaile, born February 13,

1995, from leaving Norway.

Background to the case

Robert Scotlund Vaile and Cisilie Anne Vaile entered into matrimoney in Utah, USA on June 6, 1990. They

lived in Ohio and Virginia, before moving to London in August 1997. The children were born in the USA.

Both children are Norwegian and American citizens. As the court understands it, the parties were divorced

through a decision from the District Court, Clark County, Nevada on August 19, 1998, and that at the same

time a decision was made regarding the physical custody of the children, on the basis of an agreement of July

9, 199S between the parties.

On July 9, 1998 the parties also entered into a Norwegian agreement concerning legal custody and physical

custody. According to this agreement, the parties were to have joint legal custody, while Cisile Vaile was to

have the physical custody of both children.

Cisilie Vaile then moved with both children to Goteborggt. I in Oslo, where she and the children have lived

since. Robert Scodund Vaile has apparently lived partly in London and partly in Switzerland.

Before Christmas 1999 Robert Scotlund Vaile announced that he was going to move back to the USA, and

apparently demanded that mother and children should also move to the USA. Cisilie Vaile was opposed to

this.

A Mediation Certificate from Sentrum Family Counselling Services, Oslo, dated January 17, 2000, is

presented.

On behalf of Cisilie Vaile,Attorney Elisabeth Hagen has made a complaint through the Oslo Municipal

Court, and at the same time petitioned for a temporary decision . The complaint contains a submission to the

that the defendant had brought a case before the District

sights stipulated according to the discretion of the court, and under supervision . It was stated in the comp

effect that the mother should have physical custody of the children , and that the father should have visi
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Court, Family Division, Cla*unty, Nevada, which included the requireme4custody of the children,

plus "return" of the children to the USA.

The complaint has been served on the defendant's counsel, who requested an extension of the deadline for a

response because the defendant was expected in Norway on May 16, 2000. The deadline for responding was

extended to 19 May 2000. A response has not yet arrived.

In the pleading received by telefax on May 18, 2000, Ms Hagen has on behalf of the plaintiff petitioned for

an injunction on leaving the country, and requested the court's immediate decision for temporary custody.

With respect to the petition for an injunction on leaving the country, the following main arguments are

made:

Through a decision of April 19, 2000 from the District Court, Family Division, Clark County, Nevada,

Robert Scotlund Vaile was awarded physical custody of the children. As far as Cisilie Vaile knows, he has

not submitted a claim for return pursuant to the Parental Kidnapping Prevention Act.

During visitation yesterday, May 17, the defendant kidnapped the children. The plaintiff does not know where

the children and the defendant are now, and cannot contact him. The situation was reported to the Oslo Police

Station the same day.

There are clearly grounds for fearing that the defendant will take the children with him out of Norway, to

prevent the case being tried in court. There is an urgent need for the court to impose an injunction on leaving

the country, pursuant to Section 43 a of the Norwegian Children and Parents Act.

It is similarly required that the court immediately make an interim decision (cf. the complaint

The following submission

is made:

1. Cisilie Anne Vaile shall have physical custody of Kaia Louise Vaile, date of birth May 30, 1991 and

Kamilla Jane Vaile, date of birth February 13, 1995 for the duration of the case.
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2. R. Scothmd Vaile^ have visitation with Kaia Louise Vaile a*amilla Jane Vaile under

supervision to an extent stipulated at the discretion of the court . Visitation is to take place in

Norway.

3. R. Scotlund Vaile is forbidden to leave Norway with Kaia Louise Vaile, date of birth May 30, 1991

and Kamilla Jane Vaile, date ofbirh Febnuary 13,.

4. R Scotlund Vaile is ordered to pay the costs of the case.

Ms Hagen stated by telephone today that she has been in contact with Ms Bergsland . Ms Bergsland stated

that she had no knowledge of where the defendant is staying.

The court observes

On the basis of the information available, it is possible that the defendant has already left the country. If he

has not left , there is reason to believe that his stay in Norway is of a purely temporary nature . Consequently

the Court finds that the petition for a ban on leaving the country must be decided without the defendant being

given the opportunity to make a statement.

The Court notes that the parties have joint legal custody (cf. Section 34, second paragraph of the Norwegian

Children and Parent Act, and the parties' agreement of July 9 1993. As the court understands it, the

American court order from April this year concerns only the issue of physical custody.

It follows from Section 43, first paragraph , of the Children Act that in the case of shared legal custody, the

parents must agree if the child is to move abroad . It has been established that the mother has not given her

consent to any such move.

The mother has now brought a motion concerning physical custody and visitation . When the parents disagree

about legal custody or whom the child should live with, neither of the parents must take the chld out of the

country without the other's consent (cf. Section 43, second paragraph of the Chldren Act). The ban on

leaving Norway according to Section 43, second paragraph does not , however, apply to brief journeys abroad

when it appears evident that the child will return . This is also the point of departure pursuant to Section 43 a.

If it is uncertain whether the chili wllretum, the court may impose a ban on travelling abroad with the child.

The court may impose a ban for a particular journey , or generally. A general ban on travel abroad may be for

period of time.
' ^^RUEY ti,
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The court is aware that the an American Court Order concerning physiostody . What significance

should be placed upon this must be considered in more detail in connection with the main case.

On the basis of the existing information, the court finds that it is highly probable that the father intends to

settle with the children in the USA. Decisive weight is placed on the fact that the father informed mother that

he was going to move to the USA, and that he has taken legal steps in the USA to obtain physical custody of

the children. Emphasis is also placed on the fact that the mother has opposed his plans to move, and that

father has now taken the children with him without informing the mother wfiere they are staying. There is thus

a real danger that father will take the children out of the country without returning to Norway.

The court therefore upholds the petition for a ban on leaving the country, albeit with the limitation that the

ban be made for a limited period of time. It is pointed out that the defendant has not had the opportunity to

make a statement before the court reached its decision. Consequently the ban is initially imposed until August

18, 2000.

It is assumed that it will be sufficient to hand in the children's passports to make the ban on leaving Norway

effective. The children apparently have bcth Norwegian and American passports. It is assumed that also

foreign passports can be confiscated, since a ban on leaving the country has now been imposed pursuant to

Section 43 of the Children Act (see Backer p. 276).

The petition for a temporary decision in the child custody case is left until later. Reference is made in

particular to the fact that a response has not yet come.

The question of case costs is left until the ruling or judgement that concludes the Oslo Municipal Court's

handling of the case (cf. Section 179, first paragraph, litra 3 of the Norwegian Civil Disputes Act).
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i Conclusion

Robert Scotlund Vaile, date of birth January 5, 1969, is forbidden to leave Norway vith the children Kaia

Louise Vaile, bom May 30, 1991, and Kamilla Jane Vaile, bom February 13, 1995. The ban applies until

August 18, 2000. The children's passports mast be handed over and retained by the police during the same

period.

The matter of case costs is left until the order or judgement that concludes the case.

Court dismissed

Liv Dahl [sig.]

Liv Dahl

The order is to be made known to the counsels.

Assistant Judge

The order can be appealed to the Borgarting Court of Appeal.

J.

The interlocutory appeal must be submitted in writing to the Oslo Municipal Court within 2 -two - weeks of

the order being announced . The appellant can also apply by the deadline to the office of the court and have

the statement of appeal taken down there . At the same time as the statement of appeal, the appellant must pay

the appeal charge which is 6 times the court charge. As per January 1, 2000 this amounts to NOK 3 600.

The order is being sent to the Oslo Police District. The police are requested to see to it that the childrens

passports are handed in. As indicated above , the children 's current location is unknown . By way of

information it is mentioned that on May 17, 2000 Cisilie Anne Vaile filed a complaint against Robert

Scotlund Vaile, complaint no. 40290/00 with the Oslo Police District.

The order was sent by telefax the same day to the counsels and the Oslo Police District.
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Application for return - kidnapping of children

The undersigned represents Cisilie Anne Vaile.

Enclosed please find applications for the return of Cisilie Anne Vaile's two children, Kamilla Jane
and Kaia Louise Vaile, an application form for Kamilla Enclosure a, application form for Kaia
Enclosure b.

The children's father, Robert Scotlund Vaile, kidnapped the children on Wednesday, May 17 2000,
with the assistance of his Belgian girlfriend Anne ( last name not known) and probably his brother-
in-law, Scott Bishop. The matter was reported to the Oslo Police District the same day. A copy of
the complaint is enclosed as Exhibit 1.

Since May 17, Cisilie Anne Vaile has not heard from either the children or Robert Scotlund Vaile.
She has attempted to ring some of his family'and friends. All of them state that they did not know
of his plans to kidnap the children and do not know where he is.

The kidnapping is clearly to be regarded as kidnapping under the Haag Convention (cf the Parental
Kidnapping Prevention Act).

The children have lived in Norway since July 9, 1998. They were registered here 4 days later, on
July 13, 1998. A copy of their residence certificate is enclosed as Exhibit 2.

Cisilie Anne Vaile has the whole time had physical custody of the children. This is in accordance
with an agreement of July 9, 1998, included in a Decree of Divorce from the District Court, Clark
County, Nevada. The Decree of Divorce is enclosed as Exhibit 3 together with the Agreement of
July 9, 1998 as Exhibit 4. Pursuant to the existing agreement , the children's passports were handed
over to Cisilie Anne Vaile according to the Court Order, which is attached as Exhibit 5.

A Norwegian agreement was also entered into on July 9, 1998 according to which there was full
agreement that Cisilie Anne Vaile should have physical custody of the children. A copy of the
Norwegian agreement is enclosed as Exhibit 6. "

The children's physical custody situation and residence was legally established through an
Vagreement between the partners and according to the Court Order.

'Attorneys sharing office premises, but not necessarily partners

N.dre Stork. 11 b Anne Catltrine Vog- Marney nrit Engebrkkcn . Attorney Elisabeth t13g n. Attorney
Jul., Dranunat
Tel.: 32 83 02 00
TeIera x 32 PI 42 05,
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At Christmas 1999 Rob :otlund Vaile announced that he was o., gain going to take up
residence in the USA. He -ed her and the children to move to the Cisilie Anne Vaile was
opposed to this for several reasons; the children had settled in Norway, and she herself had got a
job. Moving to the USA would tear up the children and would lead to Cisilie Anne Vaile being
without a job and without child support (she had to surrender her alimony in July 1998).

Robert Scotlund Vaile brought a case before the District Court, Clark County, Nevada.

Cisilie Anne Vaile brought a case before the Oslo Municipal Court. A copy of the complaint is
enclosed as Exhibit 7.

The District Court, Clark County, Nevada was written to by the undersigned, contesting the
legality of the jurisdiction . This letter was returned by the District Court. A copy of the letter to the
District Court and the [letter off return from the District Court are enclosed as Exhibit 8 and
Exhibit 9.

The District Court, Clark County, Nevada, made a decision on March 29, 2000, accoding to which
Robert Scotlund Vaile was awarded physical custody for the children. A copy of this decision is
enclosed as Exhibit 10.

According to the decision from the District Court, this side has waited for a request from the
American authorities for return according to the Haag Convention on the Parental Kidnapping
Prevention Act. As far as is known, Robert Scotlund Vaile has not submitted such a requirement,
or has possibly received a negative reply from the American central authorities.

Rather than choosing this method of approach, he has thus chosen to kidnap the children, to
prevent a legal test in the Court of Execution and Enforcement (see Section 11 of the Parental
Kidnapping Prevention Act) and possibly subsequent main case for the Oslo Municipal Court).

On May 18, 2000 the Oslo Municipal Court made an order imposing an injunction on leaving the
country [Nonvay]. A copy of the order is enclosed as Exhibit 11.

The children have been subjected to a classic kidnapping according to a scheme that was planned
over a long period of time. As a point of information it should be mentioned that Kaia, who is
nearly 9, does not want to move to the USA or her father, and Kamilla, who has not lived in the
USA since she was 3 years old, has Norwegian as her mother tongue.

Cisilie Anne Vaile has tried to ring some of Robert Scotlund Vaile's relatives and former "mutual
friends, and those she has managed to contact indicate that they are unaware of Robert Scotlund
Vaile's plans for kidnapping, and that they do not know where he is now.

Thus it is not known which country the children are in now . There is reason to believe that they are
still in Europe, and that he is trying to take the children with him to the USA.
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I. England, London . Robert Scotlund Vaile worked in London for a Iona time. The last
known address in London was: c/o Markus Heal, 8 Riders Terrace, London NW 8 0
EE.

2. Belgium - Robert Scotland Vaile's current girlfriend Anne (last name not known at
present) participated actively in the kidnapping, and her country of residence may
therefore be a possible temporary location.

3. Switzerland - Robert Scotland Vaile has worked in Switzerland through the past year.
4. If Robert Scotlund Vaile has reached the USA with the children, it is possible that he

will first attempt to stay with his youngest sister Heather (Dunbrax) Maddux, 12718
Acadian Trail, Austin, Texas, 78727 USA, phone 512 335 4382.

Other possible places in the USA may be with or in connection with his brother-in-law
Scott Bishop. Scott Bishop was probably involved in the kidnapping, since Cisilie Anne
Vaile has been informed that he told other friends that he was going to Norway in
connection with the visitation around May 17th. Scott Bishop's address is: 221 North,
650 East, Orem, Utah, 84097 USA.

Robert Scotlund Vaile's father and stepmother: George (Buck) and Janitie Vaile, 76
Worthington, New Haven Road 24, (776 County Road), Marengo, Ohio, 43334 USA,
phone 614 747 2213.

Another possibility may be Robert Scotlund Vaile's mother and stepfather, Jane and
Frank Fiori, 7640 Little Valley Ave, Las Vegas, Nevada 891 17 USA.

I

Cisilie Anne Vaile will herself go to the Ministry of Justice to deliver pictures and to sign a written
power of attorney.
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If further information is required or desired, please contact me as soon as possible, preferably by
phone.

The Ministry of Justice is urged to do what it can to have the children brought back to Norway.

Yours sincerely ELISABETH HAGEN
N. Storgt. II B

Elisaheth Hagen [sig.] . [stamp] 3015 DRAMMEN
Attorney-at-Law V Tel.: 32 33 02 00

ATTORNEY-AT-LAW

Enclosures

Tnie translation certified:

0



I
I
I
I

I
I
I
1



I
•

JUSTIS- OG POLITIDEPARTEMENT

The Royal Ministry of Justice and the-Police

DET KONGELIGE

Office of Children 's Issues (CA/OCS/CI) Room 4800
US Department of State
2201 C Street, N.W.
WASHINGTON DC 20520
USA

I Your ref Our ref Date
00/08328 A -AK ANH 29.05.2000

APPLICATION PURSUANT TO THE HAGUE CONVENTION OF
25 OCTOBER 1980 ON THE CIVIL ASPECTS OF LN'TERNATIONAL CHILD
ABDUCTION - FAYDZIA JANE VAILE, BORN FEBRUARY 13 1995 AND
BATA LOUISE VAILE, BORN MAY 30 1991

The Norwegian Ministry of Justice and Police has received an application from Cesilie
Anne Vaile for the return of Kamilla Jane and Kaia Louise Vaile from the USA to
Norway. With reference to the Hague convention on international child abduction, the
Ministry hereby forwards this application. The child is now assumed to be living with
their father Robert Scotlund (social security no 519 02 6087) in the USA. The
applicant does not know the exact whereabouts of Mr Scotlund, and she has therefore
listed several possible addresses (enclosed). According to Ms Vaile's latest information
Mr Scotlund is now staying with his father and step mother at the following address:

1
George (Buck) and Janitye Vaile
766 'Worthington New Haven Road 24
Marengo, OH 43334
USA
Phone no: 614 747 2218

Mr Scotlund and Ms Vaile got married on June 6 1990 in Utah, USA and divorced on
August 211998. They have two children from this marriage, Kam111a Jane born
February 13 1995 and Kaia Louise born May 301991. Both the children were born in
the USA and they are both American and Norwegian citizens. Mr Scotlund and Ms
Valle and the children lived together in the USA until August 119§7 when they moved
to London, England. In connection with the divorce the parties had an extensive

Postal address : Office address: V. switchboard. Civil Affairs Department Reference:
PO Box 8005 Dep Akersgt 42 +47 22 24 90 90 Telef= Anders Hoel
N-0030 Oslo, Norway Or,. no .: 972 417 831 +47 22 2427 0_2. +47 22 24 54 18
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agreement worker deciding that the children were goinhave their primary
residence with the mother, Ms Vaile, until they reach the age of ten years old (Article
IV of the agreement). It further states that the parent by whom the children have
primary residence shall have his/her primary residencein the USA. However the
agreement have a provision giving Ms Vaile the right to take the children to Norway to
stay with her temporarily at least until July 11999. After July 11999 Ms Valle according
to the agreement is obliged to move to the USA on four weeks prior notice from Mr
Scotlund to live within 20 miles from Mr Scotlund's residence.

Ms Vaile and the children moved to Norway on July 9 1998 and they have been staying
in Norway since then. Mr Scotlund remained in England and has been staying partly
there and partly in Switzerland. Some time before Christmas 1999 Mr Scotlund gave
notice. to Ms Valle that he was planning to move back to the USA. According to the
agreement he wanted Ms Vaile to move to the USA to live within 20 miles of his
residence.

Ms Vailerefused to move as she meant that moving would not be for the best for the
children. On January 17 2000 the parties tried to reach an amicable solution through
mediation in Norway, but they could not agree.

According to the agreement it shall be governed by the laws of the State of Nevada,
USA. On April 19 2000 the District Court of Clark County, Nevada, USA ordered that
Mr Scotlund shall have primary physical custody of the children. On March 24 2000 Ms
Vaile initiated a case before the District Court of Oslo, Norway as she regards Oslo the
place of residence for the children and thereby that Oslo is the only competent court in
this matter. There is no final decision in the case before the Court of Oslo.

On May 16 2000 Mr Scotlund came to Norway. On May 17 he arranged to meet Ms
Vaile together with the children at his hotel suite in Oslo. With help from his girlfriend
he managed to sneak the children out of the hotel suite and out the hotel while he
himself distracted Ms Vaile. Then he left the hotel in a hurry (see enclosed police
report). He and the children probably left Norway later that day. He was probably
assisted by relatives.

The mother does not know where the children are at the time other than that they are
in the USA. She has spoken to them once on the phone.

of the father and the children, a written authorisation as mentioned in Article 28, the

The case is complicated. However Mr Scotland's action seems to be in breach of Ms
Vaile's rights of custody and thereby in breach 'of Article 3 of The Hague convention.

The application contains information as mentioned in Article 8 of the convention, photos

agreement between the parties and additional documentation elevant for the case.
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For further inforr)n regarding this application, please ccct

Ministry of Justice and the Police
Att: Mr Anders Hoel
P.O.Box 8005 Dep
N-0030 OSLO
NORWAY
Fax no: +47-22 24 27 22
Phone no: +47-22 24 54 18 or +47-22-24-54-51
E-mail: anders .hoel@jd.dep.no

Ms Valle will come to the USA during the abduction case. Mr Scotland has however
informed her that he has reported her to US police for kidnapping. She therefore fears
that she will be arrested if she goes there. She would therefore like to know if this
police report prevents her from going to the USA

Please find enclosed the documents concerned in two copies, all translated into
English.

Please keep this Ministry informed of the progress in this case.

Yours sincerely,

et-C'us-, ^'- ^
Wenche Bjrarland J
Assistant Director General

Anders Hoel
Senior Executive Officer



-





I

I
I
I

I

I
I

I



koWnrfrl(exvkcil)
A^wrirey-al-J.czw j^ AI/or "` try-Lcm'

Anne Gaihrine Vog,1 Brii lir akken NINA

J AMor z y-al-J;a+i'
hb. aheih Hagen MNA

PLEADING

[stamp] COPY

I

I
I
I
I
I

TO

THE OSLO MUNICIPAL COURT

Plaintiff: -Cisilie Vaile, Goteborggt. 1, 0566 Oslo

Counsel : Elisabeth Hagen , Attorney-at-Law, N. Storgt . 11 b, 3015 Drammen

Defendant : R. Scotlund Vaile, P.O. Box 2845, Denton , Texas 76202, USA

Counsel: Elsheth Bergsland, Attorney-at-Law, P.O. Box 471 Sentnum , 0105 Oslo

Update of status concerning actual situation

As described in a pleading of May 18, 2000, the children were abducted by their father. The
abduction took place with the assistance of his relatives.

The defendant was sought via Interpol, but succeeded in reaching the USA with the children. The
children were allowed to ring their mother on May 20, 2000 and told her that they had come to the
USA with an uncle and their grandparents. Kaia cried, and Kamilla babbled incomprehensibly. It
was clear that the telephone conversation was being listened in on, and that the children were not
allowed to say where they were. Since then, the plaintiff has only been able to talk to the children
once a week by phone. The defendant listens in on the telephone conversations, and the children are
not allowed to say where they are. The defendant has told the plaintiff that he is in Texas. He has
not been willing to state his street address, and has threatened that she will not be able to see the
children any more if she submits a motion for their return.

An application for the return of the children pursuant to the Hague Convention was sent to the
American Department of State, Office of Children's Issues by the Norwegian Ministry of Justice on
May 29 this year.

Exhibit 1: Copy of application for return of children from the Norwegian Ministry of
Justice to the American Department of State of May 29, 2000

In his response of May 19, 2000, page 4, the defendant says that he will proceed with a case for
return pursuant to Sections 11 and 19 of the Norwegian Parental Kidnapping Prevention Act (the
Kidnapping Act).

The procedure in such a case would have been that the American State Department would first
have had to determine whether the case actually was a case pursuant to the Hague Convention (cf.
Section 11 of the Kidnapping Act). The question the American State Department would have to

resident in the USA".
decide was whether the "child immediately prior to its removal or retention had been habitually
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It is argued that it is doubovhether the American State Department `A"a have considered the
present case to be a case pursuant to the Hague Convention. The State epartment would then
have refused to proceed with the application for return'ofthe children to the Norwegian Ministry of
Justice.

If the American State Department had proceeded with a case for return pursuant to the Hague
Convention (cf. Section 11 of the Kidnapping Act), the case would have been tried by the Oslo
Court of Execution and Enforcement, which would first have had to decide whether this was an
illegal abduction or retention pursuant to Section l 1 of the Kidnapping Act, and thereafter whether
the circumstances in the present case are such as those described in Section 12 of the Kidnapping
Act. The situation in the present case is that Kaia did not want to move to the USA.

Through his actions, the defendant has prevented the case being tried by first the American State
Department and then the Norwegian courts.

It is required that the Oslo Municipal Court now make a temporary decision to re-establish the
status quo with respect to.the custody situation, as the parties had established it, and such that any
demand from the defendant for the return of the children can be treated in the manner presupposed
by the Hague Convention and the Kidnapping Act.

As a result of the defendant's actions, the children have been torn up without preparation, without
forewarning, from everything they were used to, moved from their mother who has been their care
provider all their lives, and they have subsequently been denied unrestricted contact.

They have been tom away from school , pre-school , their home environment and relatives.

As regards Kamilla, it is noted in addition that Norwegian was her mother tongue. She was no
longer able to speak English.

What the defendant has subjected the children to is clearly harmful and shows that he is incapable of
putting the children 's interests first , which is clearly of significance in an assessment of his ability to
care for them.

The defendant's allegations that the plaintiff has prevented contact, or attempted to harm his
relationship with his children are refuted. It is noted that, despite her limited financial means, the
plaintiff has several times travelled to London with the children so that the defendant could have
visitation.

To the plea for dismissal , Section 64 of the Norwegian Children and Parents Act (the
Children Act)

I understand the response with respect to this point as indicating that the defendant argues that it
was Las Vegas that was to be the correct judicial district in view of the Divorce Decree (cf. Exhibit
2 to the Summons).

To this it should be noted that at the time of the divorce , the parties were living in London. On the
basis of the domicile principle, London was at the outset the correct judicial district ,and it would

divorce. For this reason he chose Las Vegas , Nevada as judicial district, since the legal rules o
divorce because he had met another woman. He wanted to many her, and was in a hurry to get
The background to the decree being pronounced in Las Vegas was that the defendant wanted a

have been English law that was applicable.

state would get him the fastest divorce.
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As stated in the Divorce ree, one condition for the defendant having the case dealt with in Las
Vegas, Nevada, was that he had resided and been physically present in Las Vegas for more than 6
weeks before the case was brought.

In Complaint for Divorce of July 14, 1998, the defendant swears that he has both formally and
physically lived in the state of Nevada for more than 6 weeks prior to July 14, 1998. Reference is
made to Complaint for Divorce page 1, 1 and page 4, "verification".

Exhibit 2: Complaint for Divorce of July 14, 1998

I

The facts, however, were that the defendant was in London up to July 9, 1998. On June 8, 1998,
the District County Court, London secured an undertaking from him not to leave the country, and
ordered him to surrender both his own passports and those of the children.

Exhibit 3: General form of undertaking , District County Court of June 8, 1998

The defendant 's passport was not returned to him until July 9, 1998, the same day that he travelled
to the USA (cf Court Order, County Court London of July 9, 1998, Exhibit 4 to the Summons.

According to what the plaintiff has revealed subsequently, the defendant was in Las Vegas only
from July 9 to July 22.

Las Vegas, Nevada, has never been the judicial district. The District Court, Clark County, Las
Vegas, Nevada has pronounced its orders of July 1998 and April 2000 on the basis of
misrepresentation on the part of the defendant. According to Norwegian law, this is an error that
under all circumstances is assumed to have influenced the decision reached (cf. principles pursuant
to Section 384, second paragraph, litra 2 of the Norwegian Civil Procedures Act). According to the
principles of Section 385 of the Civil Procedures Act, this must have the effect that the decision is
set aside.

According to American attorneys with whom the plaintiff has been in contact, the same would
apply according to American law. Still according to American attorneys, in addition to having the
decision set aside, the defendant risks incurring a penalty for contempt of court.
It is argued that Las Vegas, Nevada, is not the judicial district.

Pursuant to Section 64, 1st paragraph, litra b of the Children Act, a case must be brought where the
children are resident. The counsel for the plaintiff argues that at the time the case was brought, the
children were resident in Norway. The defendant's unlawful self-help does not alter this fact.

a country other than the one in which the conflict arose, among other things in order to infli
to put a stop to the growing problem of one arent using unlawful self-help to establish residence

Norway". Reference is made to NOU 1977: 35, page 105.

It also emerges from the preliminary work for . the Act and from practice that there has been a desire

It is thus argued that Oslo Municipal Court is the correct judicial district.

From the preliminary work for the Act, ( ref. NOU' 1977:35) it emerges that the background to the
child's place of residence being the judicial district is that the decision shall be made where the
decision-making authority can form a reasoned view of the child's situation. The committee that did
the groundwork for the Children Act stated that "therefore the committee is of the opinion that
Norwegian authorities should always have the right to decide a case if the child is resident in

Norges Offentlige Utredninger (Norwegian Government Reports)
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the choice of jurisdictio ' .s is not the situation in the present ca , has therefore become
necessary to be able to art from the rule of the actual residenc ing the legal residence
according to the Children Act and the Kidnapping Act.

According to theory and legal practice, the question of the "child's residence" pursuant to Section
64 of the Children's Act should therefore be decided against the background of a concrete, overall
assessment of all considerations.

It is an indisputable fact that the residence in Norway was established according to agreement
between the parties. Norway was established as the country of residence from July 1998. There has
thus been no unlawful self-help on the part of the plaintiff in connection with the establishment of
the children's residence in Norway, and it is clear that residence in Norway was not of a purely
short-term purely temporary nature. She had not moved the children in order to influence the
choice of jurisdiction.

(For the record, a transcript from the Norwegian Population Register is attached , which shows that
the move was reported on July 9, 1998).

Exhibit 4: Transcript from the Norwegian Population Register

i
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The conflict arose at Christmas 1999, when the defendant announced that he wanted to move back
to the USA. At that time the children had been living in Norway with their mother for almost 1'/2
years. At that time neither of the parties was residing in the USA. The defendant was living in
London and working in Europe.

At the time that the conflict arose, as stated, neither of the parties was resident in the USA.

The plaintiff and the children had been living in Norway for 1'/z years. This was not a temporarily
established residence. In 1998 already the defendant must have understood that the plaintiff could
not move to the USA, since in the USA she had no job, no income, and in the Decree of Divorce
she was obliged to renounce her right to alimony. Thus is it is clear that when the children moved
to Norway, with his consent, in July 1998, the defendant must also have realised that this was more
than a temporary stay.

where the actual residence has been established in an unlawful manner after the conflict in q
children as being habitually resident in the countries where they were physically resident, are

Norway for a short visit.

A review of other legal practice in this field shows that the cases in which courts have not regarded

Nor, at the time that the conflict arose, could it reasonably be expected that the plaintiff should
bring a case before the County Court, Las Vegas, Nevada. Neither of the parties had ever lived in
this judicial district, and neither of the parties lived in this judicial district at the time of the conflict.
This court would thus have absolutely no basis for reaching a defensible decision regarding the
children. Considerations of reasonableness and appropriateness indicate under any circumstances
that at the time that the case was brought, the children must be considered as having been resident
in Norway.

As regards the decisions referred to by the defendant, RT2 1984/402 and RT 1993/1144, it is
pointed out that the facts with respect to establishment of residence in Norway in the present case
are quite different from the facts in the decisions.referred to. The facts in RT 1984 are that mother
and child travelled to the USA without father's knowledge. In the decision from 1993, the
Norwegian Supreme Court assumed that any consent did not extend beyond bringing the boy to

Norwegian Legal Gazette
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According to the concrete overall assessment that must be made pursuant to Section 64 of the
Children Act, the children must be considered to have been living in Norway at the time the case
was brought. The unlawful self-help of the defendant does not alter this. The case must be brought
before the Oslo Municipal Court.

The marriage issue

The Decree of Divorce has been pronounced against a background of misrepresentation from the
defendant.

According to Norwegian law, this is an error that under all circumstances must be assumed to have
influenced the decision reached (cf. the principles Section 394, 2nd paragraph, litra 2 of the Civil

Procedures Act, cf. Section 395 of the Civil Procedures Act).

According to American attorneys, the probable result of the decisions made in Las Vegas, USA
will be setting aside, which also means setting side of the divorce.

The plaintiff had planned to remarry on July 2, 2000. She was advised against this by American
attorneys, since in the event of the divorce decree being set aside, she would risk being accused of
bigamy. She therefore had to cancel her wedding.

In order to be able to live as normal a life as possible while this case is in progress, she wishes to
carry out her planned marriage, but she cannot do this as long as she risks putting herself in a
position where she can be accused of bigamy. There is therefore a need for a divorce decree
pursuant to Section 22 of the Norwegian Marriage Act (cf. Section 27, 2nd paragraph of the
Marriage Act). v

The parties have demonstrably lived apart for more than 2 years. The Oslo Municipal Court is
therefore requested to pronounce a divorce decree.
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is submitted:

1. The case should be proceeded with.

2. Cisilie Vaile and R. Scotlund Vaile are divorced.

The plea as submitted in the petition for a temporary decision is maintained.

Drammen, July 7, 2000

E Hager [sig.]
Elisabeth Hagen
Attorney-at-Law

This pleading in 4 - four -copies, one copy to be sent directly to Attorney Bergsland.
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CA NO. 2000 -61344-393

SCOTLUND VAILE vs. CISILIE A. VAILE
* IN THE DISTRICT COURTS OF
* DENTON COUNTY, TEXAS
* 393RD JUDICIAL DISTRICT COURT

NOTICE OF REGISTRATION OF FOREIGN JUDGMENT/SUPPORT ORDER

EN ON COUNTY DISTRICT CLERK FILED BY: BRIAN S. HOLMAN
0. BOX 2146 1108 N. LOCUST

ENTON , TEXAS 76202 DENTON, TX 76201
p40-565-8530

0:

I
Cisilie A. Vaile
C/o Ragnhild Eng
0566 Oslo, Norway

SSE: 280-92-2900

P.^. COPY OF A FOREIGN JUDGMENT-FAMILY SUPPORT ORDER HAS BEEN REGISTERED IN
THE 393RD JUDICIAL DISTRICT COURT OF DENTON COUNTY, TEXAS PURSUANT TO

' SECTION 159.605 OF THE TEXAS FAMILY CODE.

2. A REGISTERED ORDER IS ENFORCEABLE AS OF THE DATE OF REGISTRATION IN THE
SAME MANNER AS AN ORDER ISSUED BY A TEXAS COURT.

A REGISTERED FAMILY ORDER MAY BE MODIFIED IN THE SAME MANNER AS A FAMILY

14.

ORDER ISSUED BY A TEXAS COURT.

A HEARING TO CONTEST THE VALIDITY OR ENFORCEMENT OF THE REGISTERED ORDER
MUST BE REQUESTED WITHIN 20 DAYS AFTER THE DATE OF MAILING OR SERVICE OF
THIS NOTICE.

5. FAILURE TO CONTEST THE VALIDITY OR ENFORCEMENT OF THE REGISTERED ORDER IN
ATIMELY MANNER WIT RESULT- IN CONFIRMATION _.OF_TE_ ORDER AND ENFORCEMENT
OF THE ORDER AND PRECLUDES FURTHER CONTEST OF THAT ORDER WITHRESPECT''TO
AMY MATTER THAT COULD HAVE BEEN ASSERTED REGARDING THE VALIDITY OF THE
ORDER.

GIVEN UNDER MY HAND AND SEAL OF COURT IN DENTON, DENTON COUNTY, TEXAS THIS
THE 28TH DAY OF AUGUST,2000.

SHERRI ADELSTEIN , DISTRICT CLERK.
DENTON COUNTY, TEXAS

IE CAMPBELL



I
I
I

I

I

I

I

I
2

. 3

4

5

6

7

F" a 12M
N

13

14
Cw ^zc

a15

<y^^16
O N

-17

^-.` 18

19

20

21

22

23

24

25

26

ORD
eisTS,s,^ vo2JOSEPH F DEMASEY ESQ. . , .

Nevada Bar No . 004585 , e y F1 I - F,
14111RTDE IPSEY ROBE,r , rl,S & SMIT LT .

Attorneys at Law
520 South Fourth Street, Suite 360
Las Vegas, Nevada 89101
(702) 388-1216
Attorneys for Plaintiff
R. SCOTLUND VAILE

o,,oy Q°R 1Z 21 too

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

R SCOTLUND VAILE,
SSN: 519-02-6087,

Plaintiff,
VS. CASE NO.: D230385

DEPT. NO: G
CISILIE A. VAILE,
SSN: 280-92-2900,

Defendant.
Date of Hearin : March 29, 2000
Time of Hearing : 9:30 a.m.

ORDER

Plaintiff" s Motion for an Order Directing Defendant to Appear and Show Cause why

Defendant should not be held in Contempt of Court for Failing to Return the Minor Children to

Nevada having come on for hearing on the above indicated date. Plaintiff, R SCOTLUND

VAILE, present and being represented by his attorne y, JOSEPH F. DEMPSEY, ESQ., of the law

firm of DEMPSEY, ROBERTS & SMITH, LTD.; and Defendant , CISILIE A. VAILE, having

been properly served with. a copy of said Motion by the District Court of Oslo, Norway, adequate

time having passed, and Ms . Valle having failed to respond ; with no court hearing dates or any
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other dates relative to this case currently scheduled ; and the Court having reviewed all the papers,

pleadings and 'records on file herein, together with the oral argument of counsel and good cause

appearing; the Court finds:

IT 1S H .EP.EBY ORDERED that Pla!ntif£s Motion for an Order Directing Defendant to

.^_p pcar a'rid Show Cause why Defendant should not be held in Contempt of Court for Failing to

Return the Minor Children to Nevada is GRANTED.

IT-IS FURTHER ORDERED that Defendant is held in Contempt of Court and Defendant

is to immediately return the children to Plaintiff, and provide Plaintiff with the children 's passports

and other documents to enable international travel with Plaintiff to the United States, -State of

Nevada, County of Clark.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant is. in

Contempt of Court for Defendant's wilifi:l and intentional violation of the provision of the Decree

of Divorce , in violation of Nevada Revised Statute 125A.350 (Parental Kidnaping Prevention

ActO and Nevada Revised Statute 125.510 (7), which adopted the provisions of the 14th Session

of the Haiue Conference cn P, iva :e Linter la:iona: Law.

IT 1S FURTHER ORDERED, ADJUDGED £ND DECREED that Plaintiff is awarded

primary physical custody of the pa-ties's two minor children, to wit: KAIL LOUISE VALE, born

May 30, 1991, and KAMILLA JANE VAILE, born February 13, 1995, and awarding Defendant

specific visitation rights , within the County of Clark or requiring Defendant to post a bond in

accordance with NRS 125.510.


