’ unreimbursed employee business c’wses except to
the extent that such expenses reduced personal expehditures;

(B)  alimony or maintenance actually paid to a spouse
not a party to this Agreement pursuant to court order or validly -
executed written agreement;
\.

(C)  child support actually paid pursuant to court order
or written agreement on behalf of any child for whom either party
has a legal duty or support and who is not subject to this
Agreement;

(D)  public assistance;
(E)  supplemental security income;
(F)  local income or eamnings taxes actually paid;

(G) federal insurance contributions act (FICA) taxes
actually paid; and

(H)  anycost of living adjustment (COLA), housing
allowance and other expatriate compensation that shall have been
provided to either party by his or her employer in addition to his or
her regular salary, bonus or other income to compensate for the
increased cost of living outside the United States relative to living
in the United States, it being understood and agreed that Scotlund’s
annual salary, bonus and other income as of the date hereof is
approximately USS70,000 and his annual COLA, housing
allowance and other expatriate compensation is approximately
US365,000.

()  Theterm “Appropriate Child Support Percentage” shall mean
(i) twenty-five percent (25%) for any period during which Cisilie is the
Residential Parent for two unemancipated Children, (ii) eighteen percent (18%)
for any period during which Cisilie is the Residential Parent for one
unemancipated Child but clause (ii) is not satisfied and (iii) zero percent (0%) for
any period during which neither clause (i) nor clause (ii) is satisfied.

(d)  The Basic Child Support Obligation shall be determined as of
August 1, 1998 (the date on which Scotlund’s Basic Child Support Obligation
commences) and shall be redetermined as of the first (1) day ol july in cach year
the obligation exists (based upon the Combined Income for the period covered by
the most recent federal tax return, as set forth in paragraph 2 of this Article).

(e) Tax Returns

/ @? 7
Page 15 0f 23 Initials.éj/q V




(1) x Returns. No later than thirty (30) efore the date
as of which the Basic Child Support Obligation is to be determined, each
party shall submit to the other a copy of his or her most recent federal
income tax return, and any supporting data that may be reasonably
required, and any other data necessary to establish Combined Income
under paragraph 2(b) of this Article. Notwithstanding the foregoing, in the
event either party remarries and files joint returns with a spouse or in the
event that either party was not required to file a federal tax return for the
most recent tax year, such party may elect to submit in lieu of the most
recent federal tax return, a certified statement of the amount of his of her
income determined in accordance with paragraph 2(b) ot this Article.

(i)  Access to Data. Upon the request of either party, the other
party shall make available for examination by the requesting party, all data
as shall be reasonably necessary to enable the requesting party to
determine the accuracy of the other party’s claimed income.

(iv)  Income Tax Audits. Each party shall furnish notice to the
other of any audits which may be conducted in connection with any tax
rzturns which may hereafter be submitted by him or her, and shall also
furnish copies of any letter or other instrument received from any taxing
authority setting forth the result of such audit. In addition, each party shall
inform the other of any material change in the income previously reported
to the other by any federal tax return or any certified statement.

3. Sample Computation. The sample computation contained in this

Article are not material provisions of its execution as between the parties, and
neither party is relying upon them or the amounts set forth below in entering into
this Agreement. The calculation of the Basic Child Support Obligation in
accordance with the aforementioned statutes, which would presumptively result in
the correct amount of child support to be awarded, is as follows:

Scotlund’s Income = USS$70,000

Cisilie’s Income = USS$30,000

2 children = 25% of USS100,000 = USS$25,000

Scotlund’s Pro Rata Share = USS$25,000 * 7/10 = USS$17,500.

3. Medical Expenses

(@  Medical Insurance. Commencing with the date of execution of

this Agreement and terminating upon the earlier of the death of Scotlund or the
emancipation of each Child, Scotlund aggees to furnish medical insurance for the
benefit of each Child, at his own expense if not provided to him by his employer.
Cisilie shall advise Scotlund of the availability and cost of any medical insurance
that may be furnished to her for the Children by an employer in order that
Scotlund need not duplicate coverage. For uninsured medical or dental expenses,
Scotlund shall pay one-half (1/2) of such expenses, provided such expenses are
reasonable.
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(b)  Insuraiice Reimbursements. Cisilie agrees tha&e will promptly
fill out, execute ard deliver to Scotlund all forms and provide all information,
including copies of bills, in connection with any application he may make for
reimbursement of medical or dental expenses under any insurance policy.
Similarly, Scotlund agrees that he will promptly fill out, executg and deliver to
Cisilie all forms and provide all information, including copies of bills, in
connection with any application she may make for reimbursement of medical or
dental expenses under any insurance policy. If either party shall have advanced
moneys for such expenses that are covered by insurance and for which a recovery
is made for insurance claims filed for such expenses, the payment by the
insurance carrier shall belong to the party advancing such moneys and any checks
or drafts or proceeds thereof from the insurance carrier shall be promptly turned
over the party so advancing such moneys.

()  Proof of Compliance. Scotlund will furnish to Cisilie promptly
upon her request documentation and other proof of his compliance with the
provisions of this paragraph 5, and Cisilie, in addition, is hereby authorized to
obtain direct confirmation of compliance or noncompliance from any insurance
carrier or employer.

(d)  Exception for Norwegian Medical Expenses. Notwithstanding
the foregoing, for so long as Cisilie resides with the children in Norway, Cisilie
shall be responsible for the Children’s medical expenses to the extent such
expenses are or may be covered by the government of Norway.

. 6. Emancipation. A child shall be deemed “emancipated” for all
purposes of this Agreement upon the first to occur of the following events: (1) the
Child’s attaining the age of eighteen (18) years and high school completion or
attaining the age of nineteen (19); (ii) the Child’s marriage; (iii) the Child’s death;
(iv) the Child’s full-time gainful employment excluding vacational and seasonal
employment, provided, however, that if the Child shall cease to have full-time
employment, then upon that event the Child shall no longer be regarded as
emancipated until the occurrence of another emancipation event, as defined in (1) -
(iii) above and (v) - (vii) below; (v) the Child's primary residence away from one
of the party’s homes other than for attendance at school; (vi) the Child’s entry into
the Armed Forces of the United States or into the Peace Corps or other similar
service, provided, however, that upon discharge from the Armed Forces, Peace
Corps or other similar service, the Child shall not be regarded as emancipated
until the occurrence of another emancipation event, as defined in (i) - (v) above;
or (vii) any event other than an event defined in (i) - (vi) above that would
constitute emancipation under the laws of Nevada.

7. Statutory Child Support Guidelines. The parties have been
advised of the guidelines for establishing appropriate amounts for child support
under Nevada law and that such guidelines may provide for different amounts of
child support and a different pattern of allocation than that provided in this
Agreement. Each of the parties hereby voluntarily acknowledges that he or she is
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capable of providix.nd willing to provide the amount of su@rt he or she has
agreed to provide in this Agreement and agrees that he or she (a) does not intend
or desire that such child support guidelines apply to the parties and (b) will not
seek modification of this Agreement or the child support arrangement provided
herein on the grounds that application of such child support guidelines would
result in a judgment or order of child support greater to or less than the
arranagement provided herein, and (c) hereby elects that any and all child support
formulae and guidelines that have been or hereafter may be enacted in Nevada or

in any other state or jurisdiction to which the parties may be subject shall not
apply to the pariics.

8. Personal Exemption Deduction.  (a)  If for the entire period
of any taxable year (i) the Appropriate Child Support Percentage was at least
25%, (i) Scotlund was the Residential Parent for one of the Children and the
Appropriate Child Support Percentage was at least 18% or (iii) Scotlund was the
Residential Parent for all unemancipated Children, Scotlund shall be entitled to
claim on his federal income tax return for such taxable year any personal
exemption deductions allowed for both Children as a dependent pursuant to the
provisions of Section 151 of the United States Intenal Revenue Code of 1986, as
amended (the “Code™), and he shall also be entitled to claim any similar
exemptions or deductions allowed by the income tax laws of the state or states in
which he shall at the time reside for tax purposes, or under any other income tax
law. Cisilie agrees to sign, at the request of Scotlund, a written declaration of the
type contemplated by Section 152(e)(2) of the Code to the effect that she will not
claim any Child as a dependent for any taxable year in which Scotlund is entitled
to an exemption deduction for both Children under the terms of this paragraph.

(b)  Ifthe conditions for subparagraph (a) of this paragraph 9 are not
satisfied with respect to any taxable year, then the Residential Parent for each
unemancipated Child shall be entitled to claim on his or her federal income tax
return any personal exemption deduction allowed for such unemancipated Child
as a dependent pursuant to the provisions of Section 151 of the Code, and such
party shall also be entitled to claim any similar exemption or deduction allowed
by the income tax laws of the state or states in which she resides for tax purposes,
or under any other income tax law. The other party will not claim such
unemancipated Child as a dependent for such taxable year.

9. Life Insurance. (a) Scotlund agrees to maintain a life insurance
policy on his own life in an amount equal to not less than USS125,000 per
unemancipated Child (US$250,000 for two unemancipated Children). Scotlund
agrees that he wiil waintain such policy in full force and eftect and will not
pledge, hypothecate or otherwise encumber such policy. Each unemancipated
Child will be designated as an irrevocable beneficiary under the policy until her
emancipation, and no one else will be designated as a beneficiary under the
policy. "~

(b)  Scotlund hereby authorizes Cisilie to obtain direct confirmation
from the insurance carrier to confirm his compliance with the provisions of this
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paragraph 10 and further agrees that he will, upon demand, execute and deliver to
Cisilie without charge whatever instruments, documents or authorizations may be
necessary in order that Cisilie may document Scotlund’s compliance with this
paragraph 10.
~.
ARTICLEYV
Tax Treatment of Payments Made
by One Party to the Other

No payment made in cash or in kind by Scotlund or Cisilie which may be
construed as being to or for the benefit of the other, whether made hereunder or
otherwise than hereunder, shall be includible in the gross income of Cisilie or
Scotlund, nor deductible or creditable by Cisilie or Scotlund, for Federal or state
income tax purposes.

ARTICLE VI
Costs to be Borne by Defaulting Party

If either party is in default in the performance of any of the provisions of
this Agreement, and if such default is not remedied within fifteen (15) days after
the sending of a written notice by registered mail to the defaulting party
specifying such default, and if the other party shall institute and prevail in
arbitration or legal proceedings to enforce the performance of such provisions by
the defaulting party, then the defaulting party shall pay to the other party the
necessary and reasonable arbitration costs, court costs and reasonable attomey’s
fees incurred by the other party in connection with such arbitration or legal
proceedings.

ARTICLE VII
Effect of Reconciliation or
Resumption of Marital Relations;
Effect of Matrimonial Decrees

1. This Agreement shall not be invalidated or otherwise affected by a
temporary reconciliation between the parties or a resumption of marital relations
between them.

2. The parties cavenant and agree that in the event that either of them
shall obtain a final judgment or decree of separation or divorce, under the laws of
any jurisdiction, it shall contain no provision for the support and maintenance of

* the Wife or the Husband and no provision for the settlement of the property rights

of the parties except as herein provided.

3. The parties agree to submit this Agreement to the court granting
such separation or divorce for ratification, confirmation, approval and adoption, it
being their desire that the Agreement shall be ratified, confirmed, approved and

T
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fully adopted by the ‘1 and incorporated in any such judgm decree.
Notwithstanding such incorporation, the terms and prov:smns of this Agreement
shall not be merged in any such judgment or decree but shall in all respects
survive the same. Each of the parties agrees that he or she will seek no
modification of the Agreement through application to the court granting any
judgment or decree of separation or divorce, or by application to any other court,

ARTICLE VIII
General Provisions

1. Successors and Assigns. This Agreement and all the obligations
and covenants hereunder shall bind the parties, their heirs, executors,
administrators, legal representatives and assigns and shall inure to the benefit of
their respective heirs, executors, administrators, legal representatives and assigns.

2. Amendments. No modification, rescission or amendment to this
Agreement shall be effective unless in writing signed by the parties and
acknowledged in the manner required to entitle a deed to be recorded.

3. Entire Agreement. This Agreement and its provisions merge any
prior agreements, if any, of the parties and is the complete and entire agresment of
the parties.

4, Governing Law. This Agreement shall be govened by and
construed in accordance with the laws of the State of Nevada.

5. Further Assurances. Each of the parties, without costs to the
other, shall at any time and from time to time hereafter execute and deliver any
and all further instruments and assurances and perfonn any acts that the other
party may reasonably request for the purpose of giving full force and effect to the
provisions of this Agreement.

6. Complete Understanding. Each party declares that he or she has
carefully read this Agreement prior to signing it and is entering into this
Agreement freely and of his or her own volition, with a complete understanding of
all the terms and provisions contained herein.

7. Severability. In the event that any term, provision, paragraph, or
article of this Agreement is or is declared illegal, void or unenforceable, the same
shall not affect or impair the other terms, provisions, paragraphs or articles of this
Agreement. The doctrine of severability shall be applied. The parties do not
intend by this statement to imply the illegality, voidness or unenforceability of
any term, provision, paragraph or article of this Agreement.

. & No Waivers. Failure of either party to insist on the performance of
any provisions herein by the other party shall not be deemed to be a waiver of
such provisions thereafter or of any other provisions herein, or a waiver of any "~
subsequent breaches thereof. No modification or waiver of any of the terms of
this Agreement shall be valid unless in writing and signed by the pames
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o.. Independent Legal Counsel. Each of the partiés has obtained
independent legal advice from counsel of his or her own selection. The Husband

was represented by James E. Smith, Esquire, Nevada Bar Number 52. The Wife
was represented by David A. Stephens, Esquirg, Nevada Bar Number 902.

10, Captions. The captions contained in this Agreement are for

convenience only and are not intended to limit or define the scope or effect of any
provisions of this Agreement.
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IN WITN’ WHEREQOF, the parties hereto have h‘nto set their hands
and seals the day and year first above written,

LRI Dot A i

R. Scotlund Vaile Cisilie A. Vaile
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STATEOF Ne: g )
o ‘ : SS.: .

COUNTY OF CLiacrt)

On this ﬁ%ay of Nuud » 94 before me personally came R.
l Scotlund Vaile to me known and known to me to be the individual described in

and who executed the foregoing instriitnent, and he duly acknowledged to me that
he executed the same.

MELOODI LEAVITT
Netary Public - Nevada

o '*_’.-,A

No. 94-3523-1

K My eppt. oxp. Apr. 8, 2002 W ﬁ
Notary Public /

Greot Britain and Nerthern Ireland

Londen, Eng)lggd : sS
COUNTY OF Embesy of the Unrlied States of America

On this9]_dayof __JVLY , (1Y, before me personally came
Cisilie A. Vaile to me known and known to me to be the individual described in
), and who executed the foregoing instrument, and she duly acknowledged to me

B ot she executed the same.
% M‘{/

— Notary Publi /c/

CARIA DE-PIERRE-HOLLOWELL
CONSUL OF THE

UNITTO STATES OF AMERICA
LCHDON, ENGLAND

STATE OF
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) . | T xRS TDTOS
CAREER DEVELOPMENT LOZ 4 BORROWER COPY
CREDIT AGREEME{JREGULATED BY THE CONSUMICREDIT ACT 1974
BARCLAYS BANK PLC (the “Bank”)
Branch Address: ) —
ranc ress: 22 H App st eact l—\c_qh STreeT , Laufors
N3 IaR

\‘

agrees to provide

Full Name and Address: M S GsiLE AnnE VA L€

4 Cuettigmon Court ;| WellnigTen Rerd, S+ Jeis tkod)
Lomdonw  NWB 9 TA '

(the “Borrower”) with a Career Development Loan (the “Loan™) on the terms and conditions set out
below and overleaf.

Amount of loan £ € 000 - CA
Total charge for credit - £ 33ce -
(=~ 330 "5 !
- . . '
Total 2meunt payable £ APR 13D %
gy ‘ - .
\ 2o - g
Monthly repayment £ G- G 4
Number of repaymeats Gao
Intezestatarateof |G-t % p.a. will be charged from one month before the first morthly repayment
date specified below. -
Repayments will beginon | 519§ » which is two months after the Borrower’s course of training is

expected to end, or on a later date if the Bank so agrees.

The loan will be unsecured.

For and on behalf of Barclays Bank PL.C

A, 0@.‘&/\ _
Manager: Date: 3 , TIREE

YOUR RIGHT TO CANCEL
: Once you have signec':!', you will have for a short time a right to cancel this agreement. You can do this by
! sending or taking a WRITTEN notice of cancelladion to the Bank at the address quoted adove.
3

If vou cancel this agreement, any money you have paid and any property given as security must be returned

© to vou. You will still have to repay any money lent to you. Butif you repay all of it before your firstinstalment

is due — or, if vou are not paying by instalmeats, within one month after cancellation — vou will not have
to pay interest or other charges.
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D PARKWAY

JELOR AT LAW
LAS VEGAS, Nw.ADA 89101

{(702) 382-918%
E-MAILE JAMESSMITHOAOL.COM

hiip://www.james-smith.com
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JAMES E. SMITH, ESQ.
Nevada Bar #000052

214 South Maryland Parkway
Las Vegas, Nevada 89101
{702) 382-9181

Attorney for Plaintiff,

®
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fus T 4 30PH'38

w0 7

. ) .
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CLERX

R. SCOTLUND VAILE
DISTRICT COURT

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

Plaintiff,
CASE NO. 0930385
DEPT. NO. §
DOCKET:

)
)
)
)
vs. )
)
CISILIE A. VAILE, )

)

)

Defendant.

COMPLAINT FOR DIVORCE

COMES NOW Plaintiff R. SCOTLUND VAILE, by and through his attorney,
JAMES E. SMITH, ESQUIRE, and for a Cause of Action against Defendant, CISILIE A.
VAILE, complains and alleges as follows:

L.

That Plaintiff is a resident of the State of Nevada, and for a period of more than
six weeks immediately preceding the commencement of this action, has resided and
been physically present in the State of Nevada, and n}ow resides and is domiciled
therein, and during all of said period‘o_f time, Plaintiff has had, and still has the intent
to make the State of Nevada his home, residence and domicile for an indefinite period

of time.

--------

[ Ead
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That Plaintiff and Defendant were intermarried in Salt Lake City, Utah on or
about June 6, 1990, and ever since have been husband and wife. That there exists
between the parties an Agreement, marked Exhibit 1, attached hereto and incorporated
herein by reference, which addresses all issues concerning child custody and visitation,
child maintenance and support, division of assets and debts and spousal support and
maintenance. |

ll.

That there are two minor children born the issue of this marriage, to wit: KAIA
LOUISE VAILE, born 05/30/91 and KAMILLA JANE VAILE, born 02/13/95. There are
no minor adopted children, and Defendant is not now pregnant to the best of Plaintiff’s
knowledge. That all issues concerning the children are covered in the above-
referenced Agreement.

Iv.

That the community property of the parties be divided as set forth in the above-
referenced Agreement.

V.

That the community debts of the parties be divided as set forth in the above-
referenced Agreement.

+ VL

That both parties waive any right each may have to spousal support.

.....
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That the parties hereto are incompatible and there is no possibility of
reconciliation between them, as their tastes, mental dispositions, views and likes and
dislikes have become so widely separate and divergent.

WHEREFORE, Plaintiff prays for judgment as follows:

1. That the bonds of matrimony now and heretofore existing between
Plaintiff and Defendant be dissolved, set aside, and forever held for naught, and that
the parties hereto, and each of them, be restored to a single, unmarried state;

2. That the child custody, visitation, support and maintenance be ordered

as set forth in Paragraph 1l above;

3. That the community property be divided as set forth in Paragraph IV

above;

4, That the community debfs be divided as set forth in Paragraph V above;

5. For such other and further relief as this Court may deem just and proper

in the premises.

DATED this 14 day of July, 199804,’7 o~ i

JAMES E. SMITH, ESQUIRE
Nevada Bar #000052
214 South Maryland Parkway
Las Vegas, Nevada 89101
(702) 382-9181

. Attorney for Plaintiff
R. SCOTLUND VAILE
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{702) 3ap2-0t61
C-MAILL JAMESSMITHOAOL.COM

hitp:/iwww.james-smith.com
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- VERIFICATION
STATE OF NEVADA ) :
)ss:
COUNTY OF CLARK )

R. SCOTLUND VAILE, being first duly sworn, deposes and says, that he
is the Plaintiff in the above-entitled action, that he has read the foregoing Complaint
for Divorce and knows the contents thereof, and that the same are true of his own
knowledge, except for those matters therein stated on information and belief, and as
to those matters he believes them to be true. -

- 7 ,/7
gz /4/)/ &
(‘C‘ [ [

R. SCOTLUND VAILE

suescalaéb and SWORN to before me 07//4/98.

MELOOI LEAVITT
Notary Pubiic - Nevada
No. 94-3523-1
My appt. oxp. Apr. 8, 2002

NOTARY PUBLIC in and for said County and State
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CISILIE-A. VAILE
Goteborg Gata 1
0566 Oslo
NORWAY

011-47-22385264
Defendant in Proper Person

DISTRICT COURT
CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,

Plaintiff,
CASENO. D 23¢355

Vs. DEPT. NO. &

CISILIE A. VAILE,

Defendant.

ANSWER IN PROPER PERSON
COMES NOW Defendant in Proper Person, CISILIE A. VAILE, in response to
Plaintiff’'s COMPLAINT FOR DIVORCE as follows:
1.
Answering Paragraphs | through VI of Plaintiff’s COMPLAINT FOR 'DIVORCE,
Defendant admits these allegations.
2.
Answering Paragraph VIl of Plaintiff’s COMPLAINT FOR DIVORCE, Defendant
denies this allegation. ”
3.
Defendant expressly waives Findings of Fact, Conclusions of Law and written
Notice of Entry of Judgement, and hereby consents that this matter be heard at any

-1 -
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time of the Court’s uncontested calendar.

WHEREFORE, Defendant prays that this Court enter its judgment for the

requested relief in Plaintiff’'s COMPLAINT FOR DIVORCE.

DATED this © 3], _day of July, 1998.

/ ‘- v
(s -\l
CISILIE A. VAILE 230 9L £4c0
Goteborg Gata 1

0566 Oslo

NORWAY

011-47-22385264

Defendant in Proper Person

VERIFICATION
STATE OF Norway )
)ss:
COUNTY OF 0slo )

CISILIE A. VAILE, being first duly sworn, deposes and says, that she is
the Defendant in the above-entitled action, that she has read the foregoing ANSWER
IN PROPER PERSON and knows the contents thereof, and that the same are true of
her own knowledge, except for those matters therein stated on information and belief,

and as to those matters she believes them to be true.

,/ sl 74 - L‘lf&f&

G

CISILIE A. VAILE 32042 2400

SUBSCRIBED and SWORN to before me 07/31 /98.

NOTARY PUBLIC in and for said Qounty and State

Steln Eikvig
Bylegd
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STATEOF )
~_  )ss. y
)

COUNTY OF

On the aay of July, 1998, there“appeared before me, a Notary Public, a

woman who identified herself to mglin proper form as CISILIE A. VAILE and who
acknowledged to me that she signed the foregoing ANSWER IN PROPER PERSON to

her husband’s COMPLAINT FOR DIVORCE.

/ NOTARY PUBLIC )
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Mt 0o R A N®D U n
To: -.Ms. Cisilie A. Vaile |

Date: July 14, 1998

Message: Please find enclosed a copy of your husband’s COMPLAINT FOR DIVORCE. He
indicated to me that you had an original of the Agreement to which we refer in said
& document, therefore I did not attach a copy. If you are in agresment with its terms,
please execute before a Notary Public the enclosed ANSWER IN PROPER
T PERSON. Also, I would need you to sign the REQUEST FOR WAIVER OF
l" PROGRAM ATTENDANCE in the appropriate place. Once completed, please use
the enclosed Federal Express Air Waybill to return the originals to me at no cost to

i you. The copies are for you to kesp.

l' Re: Vaile v Vaile

Should you have any questions, please fe2! free to contact me or Mr. Smith.

From the desk of..

Melodi Leavitt
JAMES E. SMITH, LTD.
214 So. Maryland Parkway
by : Las Vegas, NV §9101
503-382-9181 Telephone
' Fax 702.384-8435






° FIRSTUSA

MLB D7
17111200 2:

ACCOUNT NUMBER f\?(sc')ruxg}_{_s NEW BALANCE l}i‘{;l‘\’%\’!; DUE Sﬁ%‘sm DUE l‘W
5417 1122 5315 2713 15.00 5509.03 125.00'06706/98
"llll'l'lll.ll”ll'l”Illlllll” . e
FIRST USA MASTERCARD SCOTLUND VAILE
P.0. BOX 85068 CISILIA A VAILE
LOUISVILLE XY. 40285-5068 132 SCHERER ST
LAS VEGAS NV 89128 —
Detach bere ¥
O e Lo sy ™ 800-955-9900
ACCOUNT NUMBER TOTAL CREDIT LINE AVAILABLE CREDIT STATEMENT DATE PAYMENT DUE DATE | MINIMUM
h . PAYMENT DLE
5417 1122 5315 2713 5600 90 05712798 06706798 125.00
’ll;R.i:E'S. gOST REFERENCE NUMBER MERCHANT NAME OR TRANSACTION DESCRIPTION AMOUNT
AT ATE
H ' PREVIOUS BALANCE 55746.45
] t
04?1 0421 | 8561711F23JMBB47R | PAYMENT - THANK YOU 205.00-
; i LATE FEE 29.00
' \ PERIODIC RATE ¥FINANCE CHARGE* 110.58
] t
i '
1 t
1 ]
1 ]
] t
1 1
] 1
] !
i 1
] [
t [}
] 4 ]
' H
1
N I
' l
1 o
i o
t H ]
1 t i
t ' i
1 HE
]
t
]
]
' .
\EW BALANCE 5509 M 03
AVERAGE DAILY BALANCE
SUBJECT TO FINANCE CHARGE: - ]
PURCHASES AND CASH ADVANCES 0.00 DAILY MERCH RATE 0.0629 f
-~ PREVIOUS BILLING CYCLE PURCHASES 0.00 ANNUA} PERCENTAGE RATE 22.99 %

THIS IS A BILLING SUMMARY FACSIMILE - NOT A STATEMENT

LT IR TN B S e L I L

First 1'SA Rank



® ® ‘

CCOUN ; R ALANCE MINIMUM
e ot e P K
5417 1122 53152713 0.00 5,473.17 109.00 07/06/98
B ol BB B LS e of s account 3
FIRST USA MASTERCARD ”ululalnmlluIn”uIuln“nlmlnln”m”ml:”m"
P.C. BOX 85068 SCOTLUND VAILE 1725
LOUISVILLE KY. 60285-5068 g%glééﬁEéExAé%‘E
Illlll”lllllll”ll'lllllllllll“llllllllllllll"ll'll'l'lllll LAS VEGAS NV 89128-4943

541711225315271300010900005473172

Address change” Check bere
and compiete e reverse side.

For customer service 24 howrs 8 Jay, aall First USA: 1-800-677-7101
{Cuiside US A, call 3U2-594- £200)

ACCOUNT NUMBER | TOTAL CASHADVANCE |AVAILABLE | AVAILABLE PCRTICN PAYMENT CUE | CLOSDNG
CREDITLINE CRECIT UNE? CRENT FOR CASH ADVANCES | DATE DATE
S17 1122 33152715 5,600 2,300 126 | 1267 0710698 06/11/98
T CARDMEMBER ACTIVITY SUMMARY
.| TRANS. {pesT | ReFERENCE NUMBER MERCHANT NAME CR TRANSACTION DESCRIPTION AMCUNT 1
.| DaTE DATE H
0515|0515 |3541711GP3IMBJIENZ PAYMENT - THANK YOU 204.00CR
05119 1 05/19 {7530120GWSHORKZBG SHAKESPEARS'S GLOB LONDON SE1 GB 65.73
40.00 86 1.643250000
-106/11 | 06/11 PERIODIC RATE °*FINANCE CHARGE® 102.41
PREVICUS BALANCE + PURCHASES. FEES + CASH ADVANCES [+ FINANCE CHARGES | - PAYMENTS AND I NEW BALANCE
AND ADIUSTMENTS CRECITS ’
5.509.03 65.73 0.00 102.41 204.00 ! 5.473.17
CARDMEMBER NEWS
LOOKING FOR CREATIVE GIFT IDEAS? 1-300 BIRTHDAY HAS TONS OF
GREAT GIFTS INCLUDING AUTHENTIC HISTORIC NEWSPAPERS. FRESH-CUT
FLOWERS. ADORABLE TEDDY BEARS, MAINE LOBSTER CLAMBAKES. WINE
AND CIGAR SAMPLERS, FESTIVE BALLOON BOUQUETS, PLUS MUCH MORE!
CALL A 1-500 BRTHDAY GIFT COUNSELOR TODAY AND SAVE 152%BA-03)

Send pvmenssto  FIRST USA PO BOX 35068 LOUISVILLE KY 40235 _
| FINANCE CHARGE SUMMARY  APPLICABLE RATES: e ]
| T ROGEOF BAIANCES BALSCESTBIRT — [ Oy ™ T CCRRESPONGNG ANNCAL AN UAL T N
| ! | TOFNANCECHARGE | PEUMLICRALE PERCENTAGERATE iPERCENTAGE RA ”‘;
[Prchucs vt s’ 0+ 2499 24900 08298% 22.99% | ;
} : LIN-4999. L0 .06298% 15.90% 267%
’. ; 5,000 - 99.999 ! 42136 .06298% 1490% | !

Send acount inqunes 1o Fuat LSA Hank, P 1) Bo 3850 Wilmingon, DE 19599-3850 - o . R

2 ash Advaue Cndit Fane 13 8 purtiom ot sour st Sobus Lane l' ll‘Sl l SA B‘"l !\

Membes FUIC
Nee fEVETIE thie 106 IMNaN UMl un .



Address Cha . zgnest:

Please prinide iny v below only it the address information on frang
s Ml

NAME

COUPANY LA

DAER

IR O IRt T TR

Information About Your First USA Account

Lost or Stolen Cards: Our telephone lines are open continuously. Please
c3ll the telephone number on the front of this statement immediately if
your card is lost or stolen. You muy be liable for any unauthorized wse of
your credit vard that occurs prior (o your aolice (o us, up [0 3 maxinum
of $%1.

Crediting of Payments: Payments recened by 3.00 a.m. on any nermal
business day will be ezedited 10 your sccount s of the date of recerpt.
There may be 3 delay of up 10 3 days in posing payments if the pavment
is et sccompamed by the pavment coupen. the payment s not made

by chak or money order, the payment is not made in U.S. doilars drawn
on a US hark or the payment is not rece:ved 3t the locauen shonn on
the front of this satement.

Annual Reaewal Nodce Please note the following information in
-connection with the renewal of your credit ard sccount each yar the
Annual Pervenuage Rate for purchases applicable to the balance in your
3cenunt s ~et forth on the front of your statement (and if your Annual
Penentage Rate may vary. the index and margin are desenbed on vour
satement front): the Anaual Membership Fee, if applicable, is shoan as 3
transaction smount on the front of your statement in the menth that i is
posted o veur geenune: the Minimum Finance Charge fer any aonth in
whih g Finsrce Charge s pavable « 3.4k the Balince Calculanon
Methiod for puzthase s desonbxed o the nght. under the heading
Explanstien of Faunce Changes, the grace penod tor repay ment of
Balances for purchises s betwveen 23 msd 28 Javs,

1 vour seceunt has an Annuil Membership Fer and of ¢ any 'c:'.c'\zl
date voy o e wish to pay the Annusi Membershup Fee for the foiloning
AR Vet 10y A0l us in Wity oF your wteation o close your
dueount within 30 das atter the dute we anuled yvoue monthly statement
showeng e \naual Membensbup Foe We sall then credit vour aceount
ter the Al Membenhip Foe [ you gne us this fotee, you
contue 0 use vour aceount duonye the 90 By petiod 1or untl vou
wline v aceount, o carlior) without ircamng asporsibilin to gy the
Aanad Membentap Fee Dat thereaftes vy may aor muahe charges so
VIr ettt A e o VORae ek of dceint atter e S0 v penand
el andoate seonn sent to heep seur seveans s amd o pay e \enuad
Mumds ssbup Fevs and st sipersede sear carhier notinee to us

\Iumuum Moathly Pavment: 11 ine Mo Balasoe showa on wear
ir \ew

e Mt Mentiny oot for cach fniing owle

b aner Ashewarthe keod 0 D2 o the New Baises, plus
03 am st e plas 0 an aneunt oaer Ve credit e at the
s 4 ik Y. ab v tore shan e Miciman Momsthiv Paviment
e e e pan e Tl aeeant sont cme us aa

AL AL YN

Statement Date: Hie chosing date ot the azeent Balling avde o the date
shoanat cat e Bent o sour starement wender e heading Statemtent Date”

Explanation of Finance Charges:

e ey We e o Portion o8 e Foasee Chuage on your
v b Periodic FINANCE CIIARGE, s apphving the Dailv Perndic

Remes

Encluse yut ne money Grder.

Include sour aceount aunber on the fons of your diek oy money ordes
iy Y order.

Plezise coo et stapive or e senr ek o ths Payment coupon

Enclone shis pavnent coupan sl your

Please Be sure e Fiest 18

wis aprens in the window of vour
[T FAN '

Rates for Purchases or Cash Advances surted in (or determined in
sccordance with) the Table of Interest Charges set forth below to the
applicatle mnges of daily bulances of Purchases and Cash Advances

in your Account lincluding cument transacuons) for each day of the
current biling cycle. We then sdd up the results of these daily
aaleulatiens 10 amive at your el Periodic FINANCE CHARGE.
Purchases and Cash Advaaces are included in your daiy balance as of
the later of the trunsaczen dute of the beginning of the bling cycle in
which thev Jre poxted to your Avcnunt (excest that Convenience Checks
are slvavs included shen sccepied by the payer). However, you have 3
grace penod for Purchuses. This means that you will not pay 2 periodic
Finance Charge an Purchases for the current cycle if vou paid in full the
Sew Balance, o any. shown on your previous statement by the Payment
Due Date shown on that sutement (or if your New Balance was zero or
3 credit amount).

Purchases and Cash Advances — To get the separate dady balances of
Purchases and Cash Advances for the current billing cyvele, we take the
separate beginming balance of Purchases and Cash Advances in your
Account cach day, Jnd separstelv add any new Purchases (including
fers that are trested 2s Purchases) or new Cash Advances (including any
cash advarce Finarce Charges). We 3lso 3dd an interest amount equal
10 the previous Juv s halance - Purchases o Cash Advances. muluplied
by the huehiest Daily Peniodic Rute applivsble to your Account (except that
Purchiase balsnces will he suivre? tr the 2race period descnbed above).
We then surtzact any pavinents or credits posted as of that day that are
afloeable w0 e Purchase balanee of Cash Advance bulance. This gives
us the separate dulv Palanies fur Purchases and Cash Advances. For
purpases of deremuming the spplcable ringe or daily halances to which
the dilfervat Daly Prrandic Rater will appiv. we vombune your daly
halanves for Paschases and Cava Advanges

Wwe have spraml” pereedie rate ctlers in effect from ame o time, we
will separateiv alently than an sour monthlv statevent and separately
disclong an v monthiv satenient the baiances o whinh the special
otfers aprh ilhiese wparate Baarces amd the related peandic Firance
Charees w0 v ahoube! LFUATE 13

W figure .t ter (vt 2 Re Fitarve Charge on soure \eount by
addhing 4 - etz Cash Advance FINANCE CHARGE for vach Cash
Aame w0 abead Tie amount of the Cash Advance
FINANCE CLARGE s siset e Tabde of Itcest Clurges.

1he et = :'..:'...- CGarae » 0 el Woount Soe g monzhly hidling cycle
will B el o it Periodic FINANCE CHARGES wn Purchass and
Gl et o~ "lu\ the Cash Advance FINANCE CHARGE, except that
& Minimum FL\.\.\CE CHARGE :n the amount ~tated 10 the Table of
Intert Ciuarzes wall I pavale o any Finsnce Change i due for a
wmonthh Miling awde

This Agrecrest preawdes Sor e conpounding of Finuaoe Charges tinterest.
Geace Perivd weler 2 nent whdional Finace Charges on purchases.
P the \en me. it am onz on the front of youe satement by the
Payment Due Date ot on e Laterent. Thete i ao grace perivd for
repavinent 4 ash adhases

Billing l(iglns Sununary

e VTN st \lu“ B

sae Bt -\|I.m.- s
as poosadtivc War st e
"o s L e wae e veae fne bt tall o
e e s s e appeana! Yoaeon e oemene s st s n ll

TR R L TR LN

e < b tas slatement s s

Sellion g

weoennt el
L I B I | TRV CY DORE A ST

e Lt squetien wiile we ane investigats
g, b s a the pans o sour il that sare accn
PRt N PR PHHG TR DR YRR T L e ) LU XL U L)
e ac A kT st the amount Yo guestion.

spevial Rule for Credit Card Purchases: W vou lune 3 problem wath
e qualts 12 eads o ssvies St ceon ponhased wat o credit cand,
el vear fe ool o vend e G cenet the problem with the
mentia c L eat h4 G S L B rememing amount Jue on the
Saeliaram oV gl e snoateon eeiy when e puechuase

o tase Was tale @t voue home e
o allfse I we omn o cgetate the

L AR T
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account protected by Credit Accouny
@ b R e e
ure

nigals Bmh Date

ACCOUNT NUMBER PAST DUE NEW BALANCE MINIMUM PAYMENT DUE

AMOUNT PAYMENTDUE | DATE ?;g;ﬂxoumor
5417 1122 5315 2713 0.00 537571 107.00) _ 08/07/9
lca ¢ make ¢ ccki able to F‘l st USA Bank, N.A. First U ABank N.A. Is the Issucr of thls account.
lop portion o r(:xement with payment in'enclosed envelope. 32
FIRST USA MASTERCARD I|nlllnlum'Iu||||lu||n|n|I|||u|ulunmllml,”m“
P.0. BOX 85068 SCOTLUND VAILE 1846
LOUISVILLE KY. 40285-5068 132 SCHERER ST

LAS VEGAS NV 89128-4943
Lilislllssnedillilabiblilslbanthlididlididdadd

541711225315271300010700005375777

Address change? Check here
and complete the reverse side.

{8{1 géf-,"l??_ e:-\ggﬁ 332]1232 day, call First USA: 1- 800-677-7101

ACCOUNT NUMBER : TOTAL CASHADVANCE [AVAILABLE | AVAILABLE PCRTICN | PAYMENT DUE | CLOSING
QREDTLINE | REDITLINE} | CREDIT FCR CASHADVANCES | DATE DATE
§417 1122 3152713 5,600 2,300 A 224 03/07/98 07/13/93

CARDMEMBER ACTIVITY SUMMARY

.| TRANS. |PCST. | REFERENCENUMBRR MERCHANT NAME CR TRANSACTIGN CESCRIPTIGN AMCUNT
. .| paTE | DATE

06/15 | 06/15 | 8541711ENIIMBVXQF PAYMENT - THANK YOU 205.00CR
0713 | 0113 PERIODIC RATE *FINANCE CHARGE* 107.60

+ | PREVIOUS BALANCE + PURCHASES, FEES + CASH ADVANCES |+ FINANCE CHARGES | -?AYMENTSAND NEW BALANCE

AND ADJUSTMENTS CREDITS
5473.17 0.00 0.00 107.60 205.00 837517

CARDMEMBER NEWS

IMPORTANT TIP: TO AVOID LATE FEES, PLEASE BE SURE THAT
YOUR PAYMENT IS RECEIVED BY THE PAYMENT DUE DATE
LISTED ON THIS STATEMENT.

Send pumentsto:  FIRST USA PO BOX 85063 LOUISVILLE KY 40285

FINANCE CILARGE SUMMARY  APPLICABLE RATES:
TANGE OF BALASCES BALANCE SUSIECT DAILY CCRRESTONDING ANNCAL JANNUAL
TO FINANCE CHARGE PERIODIC RATE | PERCENTAGE RATE PERCENTAGE RATE
Purchases and Cush Advances 0-2.499 2,499.00 .06298% 22.99%
1,500 - 4,999 2,500.00 | .06298% 15.90% 24.18%
£,000 - 99.999 340.50 .06293% 14.90%
Send srcount inqunes to: First USA Bank. NA P O. Box 8850, Wilmingion, DE 19199-4650 . . 0
t Cush Advance Credit Line i o portion of your total Credit Line. First USA Banst E .FID\l:
Member 9

Sce revense side for important informstion



Address Change ™ nuest:

Please praide int low unly if the address information un front
is ncerret. :

NAME

COMPANY N AME

STREET ADDRESS

CIYUSTATE 210 CODE

HIOME PLEONE SUMBER
( )

NeR PR NS MRER

( )

Information About Your First USA Account

Lost or Stolen Cards: Our telephone lines are open continuously. Please
all the telephone number on the front of this statement immediately if
your card is lost or stolen. You may be liable for 2ny unauthorized use of
your ¢redit card that occurs price to your netice 10 us, up 0 3 maximum
of $20.

Crediting of Payments: Paynmients received by 8.00 a.m. on any ncrmal
business day sl be credited to your account as of the date of receipt.
There may be 3 delay of up to 5 days in posting payments if the payment
is not accompanied by the payment coupen, the payment is nct made

by chevk wr murey order, the payment is not made in U.S. dollars drawn
on 3 US. bark or the payment is nct received at the locaucn shown on
the front of dus statement.

Annual Renewal Notlce Please note the following information in
connection with the renewal of your credit card account each year: the
Annual Percentage Rate for purchases applicable to the balance in your
account is set forth on the front of your statement (and if your Annual
Percenwge Rate may vary, the index and margin are described on your
satement front): the Annual Membership Fee, if applicable. is shown as 2
transacton amount on the front of your stitement in the month that it is
posted to your account: the Minimum Finunce Charge for any month in
which 1 Finance Charge is pavable is $ 30: the Balance Caleulation
Method fur purchuses is desenibed to the nght. under the heading
Explanation cof Finance Charges: the grace penod for repavment of
balances for purchises is hetween 23 and 23 daye.

It your account has an Annuat Membenhip Fee aad o at any renewal
date you do act wish 1o pay the Arnual Metabesship Fee for the follonving
year, you ey acufy us in waung of your irtentiun to close your
account within 30 davs after the date sve maled your monthiy statement
shuwing the Annual Membership Fee. Ko aall then credit your sccount
for the Annusl Membership Fee. It vou give us this notice, you may
corhinue to we your account dunng this 41 Jdav perind tor unnl you
cluse your swount, of eacher? without iecumng aesponsibilics to pay the
Annuat Membership Fee. but thereatter vou may not make charges to
your sccuunt Any use of your card of account dter the 30 dav penod
wouldaindivate sour intent 1o Keep your ccount tand 1o pay the Annual
Membership Feet, and sould superseie your earlicr motice to us.,

ind, e = JY P:y e It the New Ralance shown on your

stement o o than ST, veur Mumum Monthiv Pavinent is your Sew

LI R H
wall be oy

s, the Manuum Monthiv Pasintent foe cach idling e

tne of Bniline Yo ooy pay moee than the M Momthly Payment
drd may gt am unre pay the tull somount yoo one us.

Statement Date: The closing date off the current iling @ele is the date

shown on e front of your sLiement. under the heading “Sttement Date ™

Explanation of Finance Charges:
Finance Charces We ligure o postion of the Finance Charge on youe

Mvount, the Periodic FINANCE CHARGE, by applving the Datly Peruulic

cater of ST ek or the total oF 110 2o the New Balance, plus
€20 anweust past due, plas £ an amount over vour credit line st the

Remnember )

Enclase s . xkor muney nrder.

fclude your umber un the froat of your chek or [ )
o )4 T,

Please Jo notsaple o tape your check o this payment COUBOn,

Enclose this p.xyn'.cm’cm:p( n with vour pavinent.

Please he sure she Fiest TS addiess appears e the

sk o v
emelope, o

FOR-Som-{0iY oo ms

Rates for Purchases or Cash Advances stited in (or determined in
accordance with) the Table of Interest Charges set forth below to the
applicable ranges of daly balunces of Purchuses and Cash Advances

in your Account (including current transacuons) for each day of the
current billing cvcle. We then add up the tesults of these daily
calculations (0 amive 3t your tewl Periodic FINANCE CHARGE.
Purchases and Cash Advances are included in your daily balance as of
the later of the transaction date of the beginning of the billing cycle in
which they are pasted o your Account texcept that Convenience Checks
are aloays included when sccepted by the payee). However, you have 3
grace period for Purchases. This meuans that you will nct pay a periodic
Finance Charge on Purchases for the cumrent cycle if vou paid in full the
New Balance. f any. shonn un your previous statement by the Payment
Due Date shonn on thut statement tor if your New Balance was zero or
3 credit amount).

Purchases and Cash Advances «- To get the separate daily balances of
Purchases and Cash Advances for the curtent billing cycle. we tke the
separate begirning balance of Purchases and Cash Advances in your
Account each dav, and separately add any new Purchases (including
fees that are teated 35 Purchases) or rew Cash Advances (including any
cash sdvance Finance Charges). We also 3dd an interest amount equal
to the previcus dav's balance of Purchases or Cash Advances, multiplied
by the highest Daily Periedic Rate spplivable to your Account (except that
Purchase halances » dl be subect 10 the grace period described above).
We then subtrae: anv pavinents of credits posted s of that day that are
alloaable tw veur Putchuse balanee of Cash Advance bulunce. This gives
us the ~eparste Juiv halances for Purchases and Cash Advances. For
purposes of detemuning she applicable range or Jaly halances to shich
the ditferent Dasiv Peredic Rutes wall appin . we cumbine your daly
halances for Purchases arad Cash Advarces .

It we have “spevul” penodic rate otfers i ellect from (ine to tine, we
will separatey Wertit them on veur menthly stitement and sepacately
disclose un your sonthhy statement the balinces o which the special
atfers 2pply Thewe «puaeate balances and the relited pericdic Finance
Charges will he valitlied i the ame rannce s desoabed abuve.
We figure snuihier portaen of the Finaave Charge va vour Account by
adding 4 onc-inae Csh Advance FINANCE CHARGE ter each Cach
Advance when o s bumed The ameunt of the Cash Advance
FINANCE CHARGE s tated! 10 the Tubie of Intenest Charzes,

oo wor woeount o g moethh belline ovdde
will b the s  Periodic FINANCE CHARGES «n Purciuises and
Cash Mbvanees 2 he Cash Advance FINANCE CHARGE. except that
2 Minimum FINANCE CHARGE i e amwunt stated ut the Table of
Tnterent Chaees wal Bv payable of amy Finance Chianee » due for a
munthly hidling ale

This Agreenent prssdes for the compoundang of Finsace Charges vinterests.

Mhe gl e

Grace Perdod: I atder o svoud addiorut Finanve Charges on purchases.
pay the Mo Malyme. o aay. shown on the frant of your sttenent hy.(hc
Pavinent Due Duaze shewn an the satement There is Ao grne perind for
PAYIICnL of Laalt At SR

Billing Rights Summary

1a Cawe of Ervons or Questions Abuut Youe Bills It vou thmk your
Ml s W 0l vou aced wore mtoemaien abvagt 8 iRnsation on
AN et i at e mhbess e idlung anpanes
shoswiton 2 ot o this statvstont as st as pessible We st beas
It vem o ater than e (L atior e sent vou she st Ball on whnh
the ereer o peoblem appeated Vot can telephone us, but domg so will
et prosene voue agchis

s hull wee

I oveur e e us the tollow g intennataen

o Youir ~ame and oouns ol

o Ihe oabar wiuaait oo e suspntal e

© Den N e error gl evplant daen can wiin v e the

cea e s e B s LS VS DR A eTS SRR TR

You do pot have S PV IV amtount @ gueston slile seare investigat-
. but v v theatend o pan the punts ot vour Iyl that dee not 0
ruestiont WIS e BLCSHEE Vear sjuestion, e canmet fuport You as
elmguent # e B anen B el d e JHeunt veu guetion.

Special Rule for Crodit Card Purchases: It vou have 4 prvblian sith
the qualinn o 2 s of senvaes that o puschasad with a euddit cand,
and Vi have seed el tath o Gzt the probiem with the
MURCRARL. Veu oy ot i B Pas the retannng ameunt Jue on the
wands o seres b e s padtaunen oniv when the purchase

PELE Was e st 330 and the putciaee was aade ot honte 4t

bl

o owtdun e e HEYTRTUSCRE RU AN & At
wetrha e sy *u 0 the paepenIy o
L e YT S ) P L SRCCCHR PR IPTLRT T VR We s KL R L
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| Household Bank @

ount number

New balance Minimum payment due Paymaent requested by Entar
.-69-3200-0017-3518  $5,989.40 $120.00 | 07/31/98 amount enclosed
”l!llll!l”l!!llll!l’!Hl!“ll“lll“lllllll”lll”
HOUSEHOLD BANK PLATINUM R SVAILE
P.0. BOX 7002 132 SCHERER ST
ANAHEIM CA 92850-7002 LAS VEGAS NV 89128

Check here if address has charged
Flvase write new address on reverse side

HOUSEHOLD BANK
VISA PLATINUM STATEMENT

l RS VALE

Mzd wanen fQuines 1o HCUSEHOLD BANK FLATINLM, PO BOX 81622, SAUNAS CA 09121622,
Serd zayments to HCUSEHOLE BANK PLATINLM, P.O. BOX 7002 ANAMEIM CA 32850-70C2.

42L932000017351400012000005989403

24-Hour Customer Service

1-800-395-4500 to raport a lost or stolen card

1-800-462-2016 for customer servics

1-757-523-3880 call collect for customer service outside the U.S.
1-800-395-9020 for TDO for hearing/speech impaired

Account Summary for: 4269-3200-0017-3518

Cash Minimum Bill Pravious bakance $6,181.77
C limit credit limit ymaent due closing date Paymaenta/credits - $230.00
l$- , «+G.00 $3,750.00 120.00 07/06/<8 Purchases/debits + $0.00
FINANCE CHARGE ...... + $87.63
Available Payment Past due New balance ................ = $5,989.40
Available credit cash requested by amount
$1,511.00 $1,511.00 07/31/98 $0.00
FINANCE CHARGE Calculation FINANCE CHARGE Nominal
Crace pericd infermation on back. Average Daily Daysin At Cash ANNUAL ANNUAL
This is a grace account. daily periodic billing periodic advance PERCENTAGE  PERCENTAGE
balance rate cycle rate feos RATE RATE
PURCHASES $5,879.39 0.05066% 29 $36.37 g0.00 18.45% 18.49%
EASH ADVANCES $30.30 0.05425% 29 $126 0.00 19.80% 19.80%
Transactions
Date of:
rans  Poat Transaction description Reference number Amount
6714 06715 PAYHENT =~ THANK YOU 50613988253005050388738 T - $280.00
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FinAnCIAL STRYE - (1]

.. B .7 untnumber 6011 0053 5852 1276
~> . " nce $ 9,20243
\& payment due date July 18,1993
) "uln“mu"ulu"nluln"nlmluln“nu"mln"m" minimum payment due $0_00
. R SCOTLUND VAILE ‘ '
CISILIA A VAILE amount enclosed iy
132 SCHERER ST Flease make check payable to Discover Card,
LAS VEGAS NV 89128-6943 Na payment due! You recently paid more than the

minimum. Optional payment amount: $192.00,

NOVUS SERVICES, INC.
PO BOX 30395
SALT LK CITY UT 84130-0395

"IIIlllll'llllllIlll"lll"lllll"lll'lll'l'l'l'III'!IIII"ll

s AdCress or telephone change? Please print change in the space above,

00000L01100535852727L092024300250000000000

it :
PaYSto Closing Date: Juns 23,1998 pagaiof 2
Cashback Bonus® Award this period to date
CaSbb qualified purchases $0.00 $0.00
B onu SG' Cashback Bonus award eamed $0.00 $0.00
({ Cashback Benus anniversary date: December 23
—oar
Discover Card Account Summary previous balance $9,312.04
account number 6011 00S3 5852 7276 payments and crecis - 250.00
pa.yr.nent due date July 18, 1998 purchases + 0.00
minimum payment due $0.00 T 0.00
recit limit $10,000.00 cash advances .
credit available $797.00 balance transfers + 0.00
eash credit limit $5,000.00 FINANCE CHARGES + 140.39
cash credil available  $797.00 new balance = §$9,202.43
To avoid addilional finance charges, pay your enlire new
balance by July 13, 16¢8.
“ransactions
Payments and Credits Jun16 PAYMENT - THANKYOU $ -250.00

Your cash advance credit limit is £0% cf your Account crecit limit.

Discover(R) Card and the American Assccialion of Scheol Administrators congratulate the 1998 Nalional Gold Tribute
Award(R) Scholarship Winners: Susane Ko of Taipei, Taiwan,; Svali Singla ot Greenville, NC; and Bodie Brower of Afton,
wy.

If your income stops - how will you pay this bill? CreditSafe(R) Plus could help pay your Discover{R) Card bill when you
can'’l. Sign up for CreditSafe Plus foday! For more delails see the enroliment informalion on the reverse side of the
enclosed payment envelope. CreditSate Plus, Important protection lor your Discover Card account.

Use your Discover(R) Card for all your purchases and walch your Cashback Bonus(R) award grow.
24-Hour Cuslomer Service. Reaceive up-lo-date account information 24 hours a dayl Cail 1-800-DISCOVER

(1-800-347-2683) and press °1° for your current balancs, available credit, last payment received, next payment dus, and
paymen! address. Plus, you can view your up-lo-dale stalement information cn-line at www.discovercard.com.

Frease see tilawing page ‘or additcnal nrmaton. Questions? Call 1-800-DISCOVER(1-800-347-2683) m made
Wkid Do1s756 47 7 ~ ctatomont



"."““."”"IT AN 1 . ”Unfnumbef 6011 0053 5852 7276

- ‘ ' '::alance $9,088.10

ent due date August 17, 1998

"ll'lll'I"ll""'lll“'llllllIl'l"'lllll"l"”lllll”l"" minimumpaymenfduG $3.00
R SCOTLUND VAILE
CISILIA A VAILE amount enclosed $
132 SCHERER ST
LAS VEGAS NV 89128-4943

Please make check payable to Discover Card,

PO BOX 30395
SALT LK CITY UT 84130-0395

Address or telephone change? Please print change in the space above.

000006011200535852727L090881000250000000300

Closing Data: July 23,1998 page 1 ct 2

Cashback Bonus® Award this period to date
qualified purchases $0.00 $0.00
Cashback Bonus award eamed $0.00 $0.00

| Cashback Eonus annivarsary date: December 23

QO -

Discover Card Account Summary previous balance $9,202.43
accecunt number 6011 0053 5352 7276 payments and credits 250.00
Fayment due date August 17, 1998

S purchases + 0.00
minimum paymentdue $3.00 - T 0.00
credit limit $10,000.00 c3sh advances X
credit availatle $0.00 balance lransfers + 0.00
cash credit limit $5,000.00 FiNANCE CHARGES + 135.67
¢ash credit availazle  $0.00 rew balsnce = §$9,088.10

To aveid adciticnal finance charges, pay your enlire new
balance by August 17, 1588. :

Transaclions

Payments and Credits Jul 15 PAYMENT - THANKYCU $ -250.00

Your cash advance credit limit is 50%5 of ycur Account credit limil,

Ciscever(R) Card and the American Asscciation of Schecl Adminisiralors congratulale the 15€8 Nalicnal Silver Tribute
Award(R) Scholarship Winners: Ruby Ng cf Tracy, CA; Matthew Surgemeister ¢f American Fails. ID; and Stephen
Chervenak of 8ig Fiats, NY.

Ld
Join us when the Discover(R) GRAMMY(R) Festival kicks off in a city near you. This series of 150 cultural evenls fealures
Grammy winners and nominees al 10 major cilies: Eoston. Chicago, Los Angeles, Minneagolis, Nashville, New York,
Phoenix, Salt Lake Cily, San Francisco. and Seattle. For information visit our Web site a! www.discovercard.ccm.

Use your Discover(R) Card for all your purchases and walch your Cashback Bonus(R) award grow.

Please see ‘clowng sage for accivenal mlormszon. Questions? Call 1-300-015COVER(1-800-347-268m ma de
Cotgr1r A7 €7 q S*=atsment

Mo .
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ARty = ats ... accountnumber 601100535852727g
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Now your Cashback Bonus®award means more than ever. Use your Cashback Bonus.check
to choose from airline certificates, hotel discounts, gift certificates, and much more. Watch
your mail for your Cashback Bonus check, along with your award catalog.

" . .
P2/sto * Closing Date: July 23,1998 page2of 2

LX)

: Transaction
Average Daily ANNUAL Periodic Fee
Daily Periodic giq_ggNT AGE FINANCE  FINANCE

Balances Rales CHARGES CHARGES

current billing period: 30 days

Purchases $7974.21  0.04792% 17.45% 811464 none
Cash Advances $1219.04 0.05751% 20.99% $21.03 0
previous billing period: 31 days

Purchases 0 0.04767% 17.40% S0 none
Cash Advances $0 0.05425% 15.80% S0 none

Questions? Call 1-800-DISCOVER (1-800-347-2683) . For TDD (Telecommunication Devicefor the Deaf) assistance, see reverse side.
Send billing error notce to: Discover Card; P.O Box 30944, Salt Lake City, UT 84130-0944.
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RTS & SMITIH, LTD.
. ATTORNEYS AT LAW

~
L

DEMPSIY, ROBI

$20 South Pourth Street, Suite 360

Las Vegas, Nevada 8910?
(702) 388-1216 « Fax: (702) 388-2514

AN
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Respectfully Submitted By:

By‘. WMW

Attorneys

JOSEPH F. DEMPSEY, ES Q.
evada Bar X0. 4585
DEMPSEY, ROBE &S

520 S. Fourth St.,
Las Vegas, Nevada 85101

uite 360 '

for Plaintiff

R SCOTLUND VAILE

CL‘ERt\ O

mu 327 PH ﬂﬂ“

’\f .
Rt

DOCUML
AND, CORRECT TGO ORY
;E%u'(EHE OP‘SlNiL ON EILE

MITH, LTD.

attorney fees and costs in the amount of $1,500.00.

DATED this l! day of H&%g}; 9., 2000

~—

™

[

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff is awarded

_CYNTHIA DIANNE STER)

" DISTRICT COURT JUDGE

Y et
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AFFIDAVIT OF LAST KNOWN ADDRESS

COUNTY OF DENTON  §
- §
STATE OF TEXAS §

Before me the undersigned'.authorit.y persc.)na.lly appearea BRIAN S. .HOLMAN, and after

* being duly sworn stated, based on information and belief, the following:

~

1. The address of Petitioner, R. Scott Vaile, is 12137 Merrill Road, Pilot Point, Texas.
2. . The last known post office address of CISILEY A. VAILE is:
¢/o Ragnhild Eng -
Cisiley A. Vaile
Goteborgs Gate #1
0566 Oslo, Norway

3. The attorney for CISILEY A. VAILE is unknown.

X

Brian S. Holman——~>%"
State Bar No. 00784287

AFFIDAVIT OF LAST KNOWN ADDRESS ~ Page Solo
'R. Scott Vaile :
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TLRAL
V%Y NO.2000-61344-393
R. SCOTLUND VWIEE ey é
; ., ;‘:t::% CG“
VS. . ;;:}f oLt §  INTHE DISTRICT COURT OF
ot Vg DENTON COUNTY, TEXAS
CISILIE A. VAILE, __——"" § 393" JUDICIAL DISTRICT

RESPONDENT’S SPECIAL APPEARANCE
NOW COMES CISILIE A. VAILE, Respondent, and files this Special Appearance under
Rule 120a of the Texas Rules of Civil Procedure. Respondent’s leg?aI domicile is outside Texas |
and is in the country of Norway. Respondent’s person and property are not amenable to process
issued by the courts of Texas, and Respondent prays that the Court so rule.
Praver

Respondent prays that the Court grant the relief requested in the special appearance.

Respectfully submitted,

Ibsder

Mike Gregory

State Bar No. 08435000

303 N. Carroll Blvd., Suite 100 -

Denton, TX 76201

Ph: (940) 387-1600 / Metro: (972) 434-3328
Facsimile: (940) 387-2173

Attomey for Respondent

The undersigned states under oath:

“I am Mike Gregory, attorney for Respopdent in Respondent’s foregoing Special
Appearance. The allegations and facts stated therein are true and correct based on my

information and belief.” 77 4; M?

Mlke Gregory -




THE STATE OF TEXAS )
COUNTY OF DENTON )

Before me the undersigned notary public, on this day personally appeared Mike Gregory,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

~Given under my hand and seal of office this 15th day of September, 2000.

-

SPHE.  BETH GINA HONEYCUTT Notary Public, State of Texas (j
: W MY COMMISSION EXPIRES

Decamber 23, 2000

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the above was served on Brian Holman, Attorney
for R. Scotlund Vaile, P.O. Box 2252, 512 West Hickory Street, Suite 224, Denton, Texas 76202

_ in accordance with the Texas Rules of Civil Procedurg,on the 15" day of September, 2000.

Y e

Mike Gregory f/
Attorney for Resperdent
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NQ.12000161344-393

R.SCOTLUND VAILE g SEP 15 §i 342
yerm T '§ _,l (1
V5. - SHER LY g INTHE DISTRICT COURT OF
e §  DENTON COUNTY, TEXAS
CISILIE A. VAILE . 383 JUDICIAL DISTRICT

LN Sty

CONTEST AND OBJECTION TO VALIDITY OR ENFORCEMENT OF
REGISTRATION OF FOREIGN JUDGMENT/SUPPORT ORDER

Subject to special appearance in this cause, NOW COMES CISILIE A. VAILE,
Respondent, and files this Contest and Objection to the Validity or Enforcement of Registrétion
of Foreign Judgment/Support Order in this Cause.

Respondent seeks all of the relief entitled to Respondent through Texas Family Code
Sections 159.606 and 159.607. Respondent requests that the court vacate the registration.
Respondent contests all remedies being sought by the registering party, R. SCOTLUND VAILE.

Respondent, as the nonregistering party, requests a hearing to contest the validity or
enforcement of the registered order as per Texas Family Code Section 149.606(c). The issuing
tribunal lacked personal jurisdiction over the contesting party. The Nevada Order that was
registered in Texas was obtained by fraud.

WHEREFORE, premises considered, Respondent, nonregistering party, requests a
hearing to contest the validity or enforcement of the registered order and that she be given notice
of the day, time, and place of the hearing. Respondent further prays for all other relief to which

she may be entitled in law or in equity.

Contest and Objection, Page 1
wp9(9/15/00;bh\Vaile)



Respectfully submitted,

It xﬁ/

Mike Gregory

State Bar No. 08435000

303 N. Carroll Blvd., Suite 100

Denton, TX 76201

Ph: (940) 387-1600 / Metro: (972) 434-3828
Facsimile: (940) 387-2173

Attorney for Respondént

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the above was served on Brian Holman, Attorney
for R. Scotlund Vaile, P.O. Box 2252, 512 West Hickory Street, Suite 224, Denton, Texas 76202

in accordance with the Texas Rules of CWW on the 15"‘ day of September, 2000.
/7 /7’7

Mike Gregory
Attorney for Respondent

Contest and Objection, Page 2
wp9(9/15/00;bh\Vaile)
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English translation

. County of Oslo
Town of Grunerlskka
Lokka preschool

Cisilie Vaile
Goteborggata 1
0566 OSLO

Information regarding Kamilla Vaile’s, (b.13.02.95) stay in Lokka
preschool

After inquiry from you Aug. 1 1™ 2000, Lokka preschool has written a small summary about
how Kamilla Vaile has functioned in preschool. She has attended Lokka preschool from -
Sept.9™ 1998 — May 16™ 2000.

According to The Childrens Law § 50, the preschool can give information about the child to
one of the parents upon request. The preschool can refuse to give this information if it can be
damaging to the child. We choose to answer your request.

The information is given by pedagogic leader Karianne Kirstistuen and director Elisabeth

Gellein. The information received is regarded as a single resolution, and you have the right to
appeal according to The law of public administration.

Aug.17" 2000
Sincerely
Elisabeth Gellein

Elisabeth Gellein
Director

Attachments: 1



Oslo konﬂmc

Bydel Griinerlgkka-Sofienberg
Lgkka barnehage

Cisilie Vaile
Goteborggata 1
0566 OSLO

Opplysninger om Kamilla Vaile’s, (f.13.02.95) opphold i Lokka
barnehage

Etter henvendelse fra deg 11.08.00, har Lokka barnehage skrevet en liten oppsummering om
hvordan Kamilla Vaile har fungert i barnehagen. Hun har gétt i Lokka barnehage fra 07.09.98
- 16.05.00.

I henhold til Barnelovens § 50 kan barnehagen gi opplysninger om barnet til en av foreldrene
nér vi blir bedt om det. Barnehagen kan nekte 4 gi disse opplysningene dersom det kan vzre
til skade for barnet. Vi velger her 4 besvare din henvendelse.

Opplysningene er gitt av pedagogisk leder Karianne Kirstistuen og styrer Elisabeth Gellein.
Innhenting av opplysninger regnes som et enkeltvedtak, og kan paklages i henhold til
forvaltningsloven. '

17.08.00

Vennlig hilsen .
Clisabth G tlloon

Elisabeth Gellein
Styrer

Vedlegg: 1

Stolmakergata 12

et Prciadmeen: - ~ Telefon: 2204 1755

B R e b | v‘léﬁ%’w'}i;‘}i';‘j G
- N Nedal




English translation

Kamilla has attended preschool regularly from fall 1998 to spring 2000. During this
period she has had a so called normal absence.

When Kamilla started, she had to learn to communicate with the other children in
Norwegian. She obtained good Norwegian language skills within a normal time
period. That means that she at springtime 2000 not had limited opportunities to
express herself, her will and thougts in Norwegian. She loved to sit and talk with one
of the preschool teachers, tell short stories or just kid around and laugh.

Kamilla received good friends of both gender. She mostly enjoyed playing with
children of her own age, but could also care for those who were younger. She obtained
a good status in the group and was often the one who took the initiative to start a
game. She stated her opinion about how she thougt the game should develop further®
and often got her way.

During the time spent at preschool she liked to play different types of roleplay like cat,
circus and different types of hide and seek games. In the last semester, Kamilla spent
especially much time with to girls on her own age. They played for the most part very
well together and had few conflicts. Kamilla loved to draw, especially princesses and
liked to play games.

In situations where consentration was needed, in example at the gathering around the
lunch table, Kamilla needed some limits set so she would not "kid around” too much.
Sometimes she would forget and would make some fun by hiding other peoples food
etc. When Kamilla brought something especially good to preschool (Norw. Waffles)
or a nice toy, she loved to share it with all the others.

Kamilla really loved preshool. She was very content, and was a secure and self reliant
girl who had a lot of fun in play and on trips together with good friends.

Karianne Kirstistuen
Karianne Kirstistuen

Preschool teacher at @stavind.
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Kamilla har jevnlig vaert i barnehagen fra hosten 1998 til varen 2000. I denne
~ tiden har hun hatt sakalt normalt fraver.

Da Kamilla startet mitte hun lzre seg 4 kommunisere med de andre bama pa
norsk. Hun tilegnet seg gode norsk sprakferdigheter i lapet av normal tid. Det vil
si at hun varen 2000 ikke hadde begrensede muligheter til & uttrykke seg, sin
vilje og tanker pa norsk. Hun likte godt 4 sitte & prate med en av personalet
fortelle sma historier eller toyse og le.

Kamilla fikk gode venner av begge kjenn. Hun likte best 4 leke med
jevnaldrende, men kunne ogsa ta seg av de som var mindre. Hun fikk god status
i gruppen og var ofte en av de som dro i gang en lek. Hun sa sin mening om
hvordan hun synes leken skulle utvikles og fikk ofte viljen sin.

I barnehagetiden likte hun & leke ulike typer rollelek som katt, sirkus, og ulike
typer jaktlek. I siste semester var Kamilla serlig mye sammen med to andre
jenter pa samme alder. De lekte for det meste veldig bra sammen og hadde fa
konflikter. Kamilla likte ogsa & tegne, serlig prinsesser og a spille spill.

I situasjoner hvor det kreves konsentrasjon, f.eks i samling og ved matbordet
trengte Kamilla grenser for ikke & toyse for mye. Hun kunne lett glemme seg og
finne pA mye tull, som 4 gjemme andres mat etc. Nar Kamilla hadde med seg
noe ekstra godt i barnehagen (vafler) eller en fin leke delte hun gjerne med alle
andre.

Kamilla hadde det svert godt i barnehagen. Hun trivdes godt, og var en trygg
jente som hadde det moro i lek og pa turer sammen med gode venner.

Karianne Kirstistuen

Kanawme tustishulan

Ferskolelzrer pa Gstavind. :

- Oslo kommurse
Bydel Grﬂnedekka-Soﬂenberg
Lekkabamehagé =~
Stolmakergata 12
. 0551 OSLO
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FureBET 01 | Christiesgate helsestasjon 0568 OSLO "
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Barnet B
Fadselsnummer — .
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Fodested

Helsestasjon {navn, adresse, telefon, dpningstid)

Ciuisties gt. helsestasjon
Chvisties gt. 38
N\ 568 0slo
T 2237 7547 {i

Ta mpd teppe/handkle

4 gk

i,

Helsesoﬂ/;n;:ibodt?k; y 2 Anc %n /

Trefftid

Helsestasjonslege

Hode-

omkr. Vekt Dato

Dato Lengde

Lengde

Vekt

Fodsel
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C )

Timeavtale

Ukedag| « Dato” "Kl.z | Ukedag™| . Dato | ki

Helsestasjonsvirksomheten er en del av den kommunale helsetjenesten. Den om-
fatter bl.a. helsefremmende og forebyggende arbeid; foreldreveiledning, helseopp-
tysning og helseundersokelser av barn pd bestemte alderstrinn og vaksinasjoner.

Vaksinasjon av barn etter det anktefalte vaksinasjonsprogram

Vaksine Dato Dato Dato ' - Dato

oTP
(Difteri,
tetanus,
kikhoste)

Hib

e V4. g9

type b)

Polio (Q?'A_ (iq &)/é - 95 /% B 00

MMR
{Mesfinger,
kusma,
rode
hunder)

S V7. a1 | %% 551155

BCG

Andre vaksiner

Vaksine Dato - Dato - Dato Dato

) Hepatill B

@ K-biankett 4549 Forlag: Sem & Stenersen Prokom AS, Csto 11-08




Trykt p& selvkoplerende papir.
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Vi bhsker dere velkommen til helsestasjonen.

- For at vi skal kunne folge utviklingen av deres barn, er det nedvendig at vi
sknver ned pa helsekortet de funn som gjfares ved hver undersgkelse.

Alt som noteres skal gjares i samrad med dere, og dere har full mnsynsrett i
helsekortet nar dere onsker det.

Ved eventuell flytting eller overfgring til en annen helsestasjon/skole, er det
viktig at helsekortet folger barnet. For & sikre at den nye helsestasjonen/
skolen raskt far opplysninger om barnet, vil vi kunne oversende kortet. Vi«
ber om samtykke til slik oversending.

Med vennlig hilsen

Sted Uncerskait
Ote .
oato&qtol.qs W;

Stempel

A Christies gt. heisestasjcn
Chnsuea gt. 38
- 05€8 Oslo
a Ti. 22377547

Erkleering med samtykke til overfering av helsekort ved flytting

AR
35

Samtykke til at barnets helsekort oversendes ny helsestasjon/skole ved flytting/over-
foring. (Underskrives av de/den som har foreldreansvaret.)

S i A il
e &

" |Sted ) Underskrift

Dato

Dette samtykke gjelder med mindre det filbakekalles.
Oppbevares i helsekortet.

Kopi beholdes av foreldre/feresatte.
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Oslo, Norway, Aug.16™, 2000.

To whom it may concern

I am the mother of Amna Tariq, a classmate and friend of Kaia Vaile. Kaia and Amna have
been attending Oslo International School for two years together in the same class. Since we
live close to Kaia’s home, Cisilie and I have been taking turns taking and picking the girls up
from the school buss. As I learned to know Kaia and she became comfortable with me she
started to share her feelings with me in the car on the way to the shool buss without me asking
any questions about her personal life. She shared with me that she was very afraid that her dad
from America would come and take her away to America. She was very concerned that she

had to live with him. She also told me that her dad used to hit her and her sister, and that she
was afraid of him.

Kaia was very happy to tell me about her mothers fiance. She used to tell me how nice he was
to her and all the fun activities they did together. She told me about the new house they had
bought and how exited she was to move in there. She really looked forward to her mom’s
wedding where she was going to be a bridesmaid together with her sister. Kaia told me that
her mothers fiance was very kind and she looked forward to have him as her dad.

Sincerely,

Shabana Younus
Toftesgate 61C
0552 OSLO
Norway

Tel. 01147223571 45



OSLO INTERNATIONAL SCHOOL
Principal: Barbara Carlsen B.A.

. SCIENTIAEET VITAE

P.O. Box 53,

N-1341 Bekkestua,
Norway

Tel.: +47 67 5323 03
Fax: 447675910 15

Junior School - Progress Report
Head of Junior School - Derek J. Hall B.A. M.Ed.

Name Kaia Vaile Class Y3S

English

Kaia has made strides in her ability to stay on task.
Her spelling has improved as well as her ability to
write in clear complete sentences. She needs to

develop greater confidence expressing her ideas in
writing.

Mathematics

Kaia needs more practising in writing her numbers,
she has a tendency to reverse the numbers S and 3.
She is making progress in her number work. She is
gaining confidence in tackling problems. She tries
very hard to master skills. in addition and subtraction
within 20, ’

Science
Has enjoyed learning about teeth. Shows enthusiasm
for the practical experimentation as we explore
Magnetism. A lot of help needed with basic
notation and has a short concentration span for her
age.

\
History

Understands the concept of past, present and future.
Willing to volunteers information when having class
discussions. Has difficulty with written work and
needs a lot of help and support.

Geography

Has enjoyed learning about plans, mapping skills and
eight points of the compass.Often has problems
staying on task, instead she seeks social interaction
and any distraction. This can be difficult if you are a
neighbqur.,

Attendance Qu.9], Period Aug 98/ Jan 99

Norwegian Studies
Participates in discussion and works hard.

Art and Craft

Enjoys all aspects of this subject and works with
interest and enthusiasm. Able to

concentrate and produce work of great care and detail. *
Some very nice pieces.

Information Technology
She works well in the weekly IT lesson but must try
1o stay on task.

Physical Education
Kaia works well in P.E. when she wants to. She can
get easily distracted when working with others.

Music

Kaia needs to listen more carefully to instructions and
respond more positively. She should spend more
time practising her recorder.

General Comments

Kaia is a native English speaker and it is very
important that she develops her language skills to
those consistent with her age. She needs a lot of
regular and sustained support, both at school and at
home. Routines in school and completion of
homework assignments are important. We both need
to give her the right messages and our continuing
support . ‘

“Principal/Head of School
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Junior School - Progress Report

Head of Junior Schoot - Derek J. Hall B.A. MEd.

Name Kaia Vaile
Period Jan 99 - May 99

English (K. Dubbel)
She has made progress this term. She can be very diligent
when she concentrates on the task at hand. She can be

easily distracted which hinders her from achicving her
best.

Mathematics (K. Dubbel)

Kaia continues to need assistance in class. She requires
more practice in applying her skills to new situations and
she needs more practice to consolidate her skills.

Science
Currently exploring the theme of “Light and Colour”
which Kaia is enjoying. She is enthusiastic about hands-on
experiments and any art work associated with the topic.
Part of the appeal of the practical work is the opportunity
for social interaction and sharing ideas. Written work often
needs extra time for completion and a lot of guidance and
support with worksheets.
'
History '
Currently moved from Romans to Vikings. Kaia has
enjoyed the stories and followed with interest. She rarely
contributes to class discussions but I hope that as her
confidence grows she will fee! she has a valuable
contribution to make. Again written work ofien needs
extra time for completion and a lot of guidance and
support. }

Geography
We have been working on following oral directions and

plotting the route on a map. We have also been introducing,

the concept of giving directions orally and in a writtcn

Date of Birth 30.05.91 7

Class Y3S
Days Absent S

format. She has enjoyed the practical work where you have
to oricntate yourself to the map and work out which is
your right and your left in order to follow, or give
directions. Sometimes she is easily confused by-directions
and where things are in relation to each other.

Art and Craft

With illustrations she can observe well and make a good
cffort to record what she sces. She works slowly, carefully
and with attention to detail. Needs to be jollied along and
Kkept on task so that she can get the work completed.
Weaving took a great deal of effort to complete but her

sewing was done relatively quickly and she said that she
really enjoyed it!

Music (E. Thorbjornsen)

This term Kaia has worked more actively and
independently, though she still needs encouragement to
fully develop her music skills. Systematic practising the
recorder would help.

Norwegian Studies (R. McDonald)
Shows more enthusiasm now that she is making an effort.

Physical Education (J. Town)
Really needs to make more effort in P.E. Frequently
inattentive and reluctant to get involved in team activities.

Information Technolo (M. Bliss)
Must try to stay on task but has worked well.

General Comments

I am very pleascd with Kaia’s progress in rcadmg which -
has helped her a great deal to follow whal is going on'in
the class and instructions on the board. She ¢an be very
chaltty and is casily distracted and this can also be
distracting for her nexghbours Often in the class she is
unaware of what is going on around her and scems to be in
her own little world. Needs to be in a situation where as
many distractions are removed as possible so that she can

focus on the task at hand. Loves social contactand -
welcomes the opponumty of group work. Kaia has been

" far more productive since her last report. I hope that as her

confidence blossoms she will take a more active rolein
lessons and gradually become morc independent in her
\y'qu habit.



® o

OSLO INTERNATIONAL SCHOOL P.O. Box 53.
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Junior School - Progress Report
Head of Junior School - Derck J. Hall B.A. MLEd.

Name Kaia Vailc Date of Birth 30" May 1991 Class 4Z
Period  August 1999 - January 2000 Days Absent 6

English Geography

Kaia has had an up and down vear so far. Some days Shows understanding of the work covered.

she is quite cheerful and willing to be cajoled. Other

days she is extremely difTicult 1o motivate and to get Norwegian Studies

any written evidence out of the lesson. Getting work Kaia needs to concentrate on keeping on task. .
finished or returmed to school is a big problem. Al

present 1 fecel she needs a great deal of support from Art and Craft

both school and home. Work shows promisc but lacks confidence and

interest at times.
Mathematics

Kaia is currently working on simplic division with
remainders using x2. X3, x4 and x3. Some days she
completes a good amount of work which is great.
Ouher days she is tired. with poor concentration and
covers very little in the lesson.. Homework and
books are often not retumed. just like the homework
diary. Needs a lot of help and support with general
organisation in order to get the best out of her school

Information Technology
Has shown a marked improvement in her work.

Physical Education

Katia has been working inconsistently in PE. She has
come unprepared for class on various occasions.
More concentrated effort is required to do well in this

subject.
d:l:-’. B

Music

Has worked well at times, especially as part of a
Science 1

group. However she needs to listen more carefully to

Enjoys practical work but must listen better to the instructions.

instructions. Can do better than work reflects.

History
Has shown an interest in Ancient Greece but at times
has difficulty concentriting on assignments. -

General Comments o

Xaia's listening skills have improved but she needs to recognisc the value of concentrated attention. She  is
capable of domg her classwork but often day drcams and despite reminders fails to complete work. As a result she
has a heavy homework load and much of this remains unfinished or is returned late. Returning her reading book
on Monday and Friday mormings has also been a problem and she must work harder to have this on the proper
day. She is very worricd about home circumstances. which is understandable. Kaia enjoys her classmates and has
a wonderful sense of humour. However. she lacks sensitivity 1o some classmates when angry and we have

discussed how she must communijcate her dnsappomlmcm instcad of spc.ka_g, unkindly or m a nasty voice. |
would like to sce Kaia work harder next term.

%é?z«tﬁ(é‘ét Class Teaclier 7§ @r&w Princ'ip;ilmcad of School
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1318 Bekkestua,
Norway
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SCIENTIAE ET VITAE . E-mail: oslo.is@online.no

Principal: Barbara Carlsen B.A.

15 December, 1999

Student’s name: Kaia Vaile

Class: 4Z/0/S

Kaia has been attending the S.E.N. Department for extra support in English for one
double period per week since September, 1999.

I have supported Kaia with all aspects of the Year 4 English syllabus including
Grammar, Comprehension, Sentence Structure and short writing skills.

Kaia was referred to the department due to difficulties she was experiencing in being
able to maintain concentration and focus during lessons, in addition to her low work -
output.

Kaia has made some progress towards achieving her set LE.P. targets this term.
However, she periodically fails to complete set tasks and sometimes works at a very
“slow™ pace during her support lessons.

Kaia will need to continue atténding the support department next term to enable
further progress to be made across the curriculum.

I will continue to liase and consult with Class and Subject teachers, and request

periodic feedback to facilitate the achievement of L.E.P. targets set during the spring
term.

Derek Waddell
S.E.N. Department .
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Junior School - Progress Report

Head of Junior School —Derek J. Hall B.A. M.Ed.

Name Kaia Vaile
Period January 2000 - May 2000

English

Her work habit is slow but she presents a good
standard of work that is accurate. She is particular
about presentation and written work is always neat.
Tries hard in grammar and spelling. A little difficult
to get her to volunteer information or suggest ideas
for story writing. This could be due to lack of
confidence. Better able to focus on her work and
often prefers to work alone. A much better year,
well done! (S.J.Shields)

Mathematics

Her approach is still inconsistent and work output
varies a lot. She has realised that it is better to
complete as much work in class time as possible, so
that she gets the help and support from the teacher
and not feel overwhelmed with homework. Standard
and volume of work is much improved and she is
gaining confidence. A much better year's work.
Good girl! (S.J.Shields)

Science . .

A noted improvement has been evident in Science.
Enjoyed study of plants and became an active
participant in class discussions and experiments.

History

Has enjoyed our Native American study. Created
craft projects representing the different tribes.
Did good work on the Kachina Mask.

Date of Birth  30™ May 1991 Class 4Z
Days Absent 7

Geography

. Missing work has prevented Kaia from completing

work to the best of her ability.

Norwegian Studies .
Kaia has very good oral language skills. She needs to
concentrate on completing her work.

Art and Craft
Her work is individualistic and creative. Pays great
attention to detail and produced many lovely pieces.

Information Technology

Kaia's computer skills have improved and she now
tries a lot harder in class and has worked well
especially on the Crystal Rain Forest programme .

Physical Education

Kaia seems to like team games but still needs to be
more involved generally in PE class. She has
forgotten her PE clothes tive times in the second
term.

Music .

She has worked better this term. actively participating
in all music activities. Her results in the last test are
high, proving musical sensitivity.

General Comments

Kaia has shown an overall improvement in effort this term and 1 hope this continues. She shows understanding of
covered work but would continue to benefit from greater self-control. Her worries about home experiences appear
to influence her concentration and work. Despite her worries she has good social skills and many friends. Her
smile and laugh are missed. [ wish the very best for Kaia and hope she will always try and work to her full

* potential. :

A

/4 ,&jp /( o Class Teacher
v . J : .

‘75 Q"&Lu\ . Principal/Head ot‘Scliool
7/
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18 May, 2000

Student’s name:  Kaia Vaile

Class: 47

Kaia has been attending the S.EN. Department for extra support in English for one
double period per week since September, 1999.

1 have supported Kaia with all aspects of the Year 4 English syllabus including
Grammar, Comprehension and Sentence Structure.

In addition Kaia has also rcad eight books from the “Liewire” reading scheme, and
completed the associated activities. '

Kaia has made good progress in reading this term and has increased her reading age
significantly. In particular her comprehension and phonic skills have improved
significantly this year.

\

Kaia always adopts a positive approach towards her classwork during support lessons
and it has been a pleasure working with her this year.

Derek Waddell
S.E.N. Department
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16, 4. qq

vble s QO o Li/

Dear

Your child k an has been referred to the School's Education Support Department
by his/her class/subject teacher who has observed that your child is experiencing difficulties in
literacy/numeracy/concentration.

As part of the Education Support Department's referral policy | am writing to request your permission
to assess your child using a range of standard diagnostic materials in order to identify specific strengths
and weaknesses. :

The information obtained will enable the Support Department to devise - in consultation with you - an
Individual Education Plan (1.E.P.) designed to facilitate your child's educational progress.

You will be invited to attend a meeting after the assessments have been completed to discuss the results
and the Department’s recommendations.

If you have any questions or would like further information, please do not hesitate to contact me.
Thank you for your support. .
Yours sincerely

VM"/ \/) A,\‘s s ..~€ clJ/LL

Education Support Department
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2%. 4. 99,

Dear Mvs \/av\ LQ_/

Thank you for attending the recent Education Support Department's meeting to
discuss and clarify your child's educational needs.

As agreed at the meeting | am forwarding you a copy of the individual education -
plan ( L.E.P.)which the support department has prepared for Kata which is
to be reviewed on_I7.__ 14 94. to check what progress has been made
towards the targets being achieved.A review of progress made,and any comments,
will be sent to you forthwith after the expiry date.

A new LE.P. including further targets pertaining to Kaua's needs may be
written by the Support Department in T avua~ Loooa copy of which will be duly

sent to you.

KC\A.O;, ‘will attend the Support centre for _L_ periods a2 week on Monday
periods ~ and_~:Tuesday periods - and_~:Wednesday periods 5 and
£ :Thursday periods ~ and < Friday periods ~ and /.

| do hope this information will be helpful to you

Please do not hesitate to contact me at the school if you have any queries or
concerns regarding your child's needs/progress.

Best regards,
* Yours Sincerely
M D Wa M

Derek Waddell ,
Education Support Dept. -



Kathlind Kother Pasient: 300591 . 30B1435
Rodelopkka Legesent. Sc‘ uggt.2 LOUISE, KAIA B

0565 OSLO G@TEBERG GT 1
T1f: 2237 4490 0566 OSLO

T1f:

IJIJI)IEIQESQDI<IEI;ESIS,’IBISPiZ&bJ[)IJJ:rJC; HOS PSYKOLOG
(Benvisning fylles ut av lege og leveres eller sendes i lukket konvolutt til psyjkolog son vil kunne vare behjelpelig med &
innhente tryqdekontorets forhandsgarantl) RTV 2.20/12.75

HENVISNING(Fylles ut av lege)
Bostedskommune: OSLO
Diagnose og henvisningsgrunn:

psyk ubalance etter skilsmisse av foreldrene hun snakker bare engelsk Ber
om psykologisk behandking

ROPELOKKA LEGESENTER
OSLO 10.08.98 Kathlind Kother Séihauggt. 2, 0565 OSLO

GRS 22 37 44 90

REKVISISJON ‘
{Fylles ut av psykologen og sendes trygdekontoret i pasientens Lostedskommune) N
Gjor kort rede for undersokelser/behandling som allerede mdtte vare
foretatt og gi en kort begrunnelse for det videre opplegg

DET S@KES OM GARANTI FOR F@LGENDE UNDERSO@KELSE/BEHANDLING
Takst: Antall: Takst: Antall:
Takst: Antall: Takst: Antall:

Sted og dato:
Telefonnr.

Psykologens stempel og underskrift:

INFODOC * BLANKETT-UTSKRIFTSPROGRAM TIL RTV 2.45 * INFODOC




‘;sw INTERNATIONAL scnoox.. Ni'gZ

HEALTH DECLARATION
DmdBkﬂ(DqMY )
rm KAIA_LOVISE VAILE 20.5. 4| -
SR W Joreraion soarity number: FW“EUIM
- Health insarance & sumber:
33 - i - HO 20 Frinct company & poly
1112 ¢f Parest / Geandhan , Occupation
CISILIE A. uAlLE CHEF
Address baﬂ—,;gogaé”, 1CL/U 21@&&:&3) Telephone - Work / Home
EAe ‘ =
OS5 blo O350 2223 5264
Number of 1 Ages:
KA PILEA T 3
Nalqdpauhbemd in case of accidest / ilmess: Telephone: .
CISILIE VAILE OR RAGNDILD ENé 22 =z 52 LA

UETAILS ARCUT THE CHILD'S HEALTH
[Does the child kave any piysical probiem Raadicap or serioas liness of which the school should be zware? Yes D NolX

If yes, piease give details:
Is any medication takes .
regularly eg. daily Yo O No & .
H yes, please give details:
! comvuisions Ys O N B Age
randmal / Petitmal? a j=¢
Hexrt / lang problems . Ys O N & Age
- N O Age
Insulin or diet comtrofied? ) a Cg
Baymchiﬂproblmswnipoorw Yo O N & Age
IGinsoes Yes ([ N EF
Has your child problems with hearing? Ys 0O N B Age
Hearing aid Ys O N B
Asthma Ys (O No % Age
|Ongoing Ys O N
Eczema Yes O N B Age
: Mid O Chroaic(]
Allergies Ya, O Fo K Age
State which: :
[Eating disorders Ys (O No T Age
Ongoing o N B

Yes

' Diabetes . - Yes




Whooping cough Yo C) Mo B |Glasduir ferer Q0 i
Age’ Age
P leas’es | Ya O No Ear iafection Yad NO 2
Age
nmpe Yes O No Y Coavuisions Yo O N
hee Az
German Meagles Yes O No f% °|Chickeapax Ya @ NO 0D
. Age Age
Scariet fever Yes O No X[ Broachitis Yes O No LR
Other illnesses - state which and at what age:
VACCINATIONS [Dute: () [Date: (Second) [Daie: (ird) | Date: omerth)

P opiag ey, ey |21 -4 | 215 el &1 - e
O,

Pokia 210141 2-9F 4| 5-N-Gs
MMR (Measies, mamps, rabeita) . - s 5 -
2-6 -Gl 8- U-45
BCG :
Tetanxs kast g1 ~ .
g A-1i-4o
vaccmatioas if you hare lived m ~ .
sy comties L7, | 2114
Sasalpox !
'Y ellow fever
[Hepatitia
Otherre!evantin!ormaﬁou:




Which clinic/doctor - if any - do vou attend with your child? Py
Nafpe: - . Telephone:
Address:

When did your child last have a routine medical check-up?

AP - ARA

Flease specify if there is a doctor / private dinic to which you would prefer your child to be taken in the
event of an accident or injury:

To the best of my knowledge the information given above is correct and all information relevnnt to the
total health of my child is included.

1 understand that cut of consideration for my own and other pareat's children , my child must be fit and

beaithy when he / she is in school. Should my child start with an infectious illness I undertake to notify the
achodmmasposible.

| //
D"'o\SLLLu | 5ih 963 Signature of parent / guardian ///’7 /«U<—7T' /L/[Zk

Signatxre

Updatad: Datz Signatare Date

Date ' Signature Date Signarure
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20-69-808 15:58 TRANSPORTSE&
Sent By: MARSHAL §. WILLICK; .

CASE NO.

DEPT. NO.

TERET OSLO
4385311

DOCKET NO.

I1D=23147133

Sep-19-0\. 12;

582/84

Page 2/3

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

DECLARATION UNDER UNIFORM CHILD

CUSTODY JURISDICTION ACT

RepeERT SCOTLUND VALE )
Plaintiff/Petitioner, )

e )
(1SiLIE _ANNE VAILE )
Defendant/Respondent. )

(NRS 125A.120)

§. Thereis/are ___2._. child(ren) of the parties subject to this proceeding. The name, place of binth, birthdate and sex of
each chila, the present address. periods of residence and places where each child has Kved within the last five (5) years, and
the name(s), peesent address and relationship to the child of each person with whom the child has lived during that time

arel

8 KAHwi A JANE VAILE

WESTER ViLif=, OHIO

FeR. 137, 1995

Child's Name Place of Birth Birthdate Sex
A KAIA LOUISE VAILE |Coremars, ohic  [HAY 207 149 | F
Petiod of Residence Address Person Child Lived With Relationship
(Name and Current Address)
|5, 1,000 present_ | UNKNOWN, TEXASIR. S oL n VAILE  |FATHER |
GOTERCRGGATA 1 |(APORESS: S4HE [
7.i0.498w5,11.00 OSMQ%ﬁ';ﬂm_CISILIE A. VALE HCTHER
_ [ WELLINGTCN 04D | CISILIE A. VAILE HoTheiC
3.0.473 10 Lip.BILONCON ENEILAND| R. SraTinn Vet e EATHER |
Child's Name Place of Birth Birthdate Sex

I

Period of Residencs Address Person Child Lived With Relatiouship
(Name and Curreat Address)

5. i%. (oo present | UNE NOWA! R. &ANMUND VaLE | FATHER

710,460 5 Balceeonoatn l| (eSSl e | horneR

17 7 0] Lo g0 Cigiie A Upie | PR

NOTE: Attach information about additional children or additional information en children listed above on attached sheet(s).

~. o 5.
Rargot Aleandersen
kousulent

19-69-608 20:08 TIL:TRANSPORTSENTERET OSLO

aa

FRA:

43853811

Cuola flocle.

S82
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“89-88 15:59 TRANSPORTSENTERET OSLO 1D=23147133 503/84
NT By: MARSHAL §. WILLICK; . 4385311; Sep-19-0£‘|2; Page 3/3

l@ have not fcircle ane) pardicipated as a party, witness, or in any other capacity in any othsr litigation or custody pro-
ceeding in this or any other state concerning custody of a child involved in this proceeding.

1f you circled @ above, please supply the following information about the other proceeding(s).

2. Name of cach child involved: KA\ A AND KAMILLA VA iLE

b. Your role in other proceeding(s): ?ET' T| O-’\IER

¢. Courl, sials and case nun;bcr of ather proce;ding(s): Of)LO, NOK WAY, 00- 03503 A/(’/(?

d. Date of courl order or judgment in othee proceading(s): .‘PE NDi NE:; RETURN OF CHILLBREN

~\ T .
Hhaves have not fcircle one) information of any custody proceeding pending in a court of this or any other state concern-
ing 2 child involved in this proceeding other than that set out in Item 2 above.

I you circled **have’ above, please sppply the following information about the other proceeding(s).

2. Name of cach ¢hild involved: KA\P( A NO }/,.\,H ILLA \IA ’LE

b. Your rol¢ in other proceeding(s): DE FENOANT N
E 16T JUDICAL DiSTRICT COURT OF

¢. Court, state and casc number of ther proceeding(s): THE ,51-,4,7—5 OF NEvADA, D230335
d. Date of court order or judgment in other procecding(s): "'} ARCH v\q, QCCO.

4. 1do4do not)fcircle one) know of any person ot a party 10 this proceeding who has physical custody or «!zims to have

custody Or Visitation rights with respect 10 any child subjcct 10 this procesding.

If you circled *do’* above, please supply the following informaticn and check appropriate linss:

a. Name and address of person(s):

Person named has physical custody of: fneme of child)

Person named claims cusiody rights 25 to:.(name of child)

Person named claims visitation rights with: {mame of chilc)

NOTE: Attach additional sheet(s) same size as this form - .
if more room is nesded for answers above. () ( [ ‘2 ;%. U i (‘-(_Q

Alfiant's {your) Signature

STATEOF NEYADA )
) ss:

COUNTY OF CLARK )

ILIE (print or lype your name), being first duly sworn, deposcs and says: Al-
true gnd complete of Affiant's own

fiant has read the foregoing statement and knows the coatents thereof; that the same is

fan has S ﬂ ddie o Um@

- Affiant's b-our) Signalure

SUBSCRIBED AND SWORN to belore me this

.QZQ__day of S‘%/]/'MM.H.Q

Wohe Dote mniel\se 7o
NOTARYMIER, BMCounty and State limektig
dommerfullmektin
19-69-686 28:88 TIL:TRANSPORTSENTERET 0SL0 FRA: a3858311 - sS83
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L _ADDITIONAL _ADDRESSES THAT KAIAAND KAHILLA
VAWLE HAVE LIVED AT FOR THE PAST FIVE NEARS:
ZR10D TR — —
rzscg.p@iﬁs ADDRESS PERSON GHIED RELATIONSmIL |

oo

>n e ———]

9.i49¢ to 7.31.9

CAl SPRING STz

HERNOON, VIRG N (A K.
| 2440 NT. HoLYekE o
COLUMBVS. OHIOC_ .|

] ) T& L=
& s:;tgit_'v;'a YAILE | HO—HC e FATHSER.

CISIiLIE VAILE MOThER =
R. ISCQ Lo vangl _ _ _— _FATRER L.

oo,

o - [P

Ol #-VaiQ

AFFIANTS SIGNATYRE

%M/’af/f/mf wmazg flﬁ/ /N -

o -——mae - miemm e e e ——— e eew . —
- - e
- - ———
emmn
-
- -
—— et A - - NN
—— -
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- -
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LAWOFFICE OF

MARSHAL S, WILLICK, P.C. || %

3551 East Bonanza Road
Suite 101
Las Vegas, NV 89110-2198
(702) 4384100

IN THE SUPREME COURT OF THE

CISILIE A. VAILE,
Petitioner,
VS.

EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA, IN AND FOR THE COUNTY
OF CLARK, FAMILY LAW DIVISION, THE
HONORABLE CYNTHIA DIANE STEEL,
DISTRICT JUDGE, Respondent,

and
R, SCOTLUND VAILE, Real Party in Interest

AND WRIT OF PRO]
VO

®  oRiGINA

STATE OF NEVADA

S.C. Docket No. 3@ qé?

D.C. Case No.

D230385

. APPENDIX TO APPELLANT’S |
EMERGENCY PETITION FOR WRIT OF MANDAMUS

HIBITION

MARSHAL S. WILLICK, ESQ.
Attorney for Appellant

Nevada Bar No. 002515

3551 East Bonanza Road

Suite 101

Las Vegas, Nevada 89110-2198
(702) 438-4100

NOV 0-8 2000

JANETTE M. BLOOM
LPREME COURT
S SRty CLERK

LUME 2

JOSEPH F. DEMPSEY, ESQ.
Attorney for Respondent
Nevada Bar No. 004585

520 South Fourth Street

Suite 360

Las Vegas, Nevada 89101
(702) 388-1216

2043
p0-/ 2669
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LAWCFFICEOF
M\AASHAL S WRLKCK PC
3231 East Borarca Road
Su2e 101
Las Vagas, NV 83110-2158
{7021 83100

s’
SN P

EXTP

LAW OFFICE OF MARSHAL S. WILLICK, P.C. Ser 2 U 29 Fil 7
MARSHAL S. WILLICK, ESQ. U]
Nevada Bar No. 002515 ellin 0 9
3551 E. Bonanza Road, Suite 101 e
Las Vegas, NV 89110-2198 CLERg ¢
(702) 438-4100
Attorney for Defendant
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
R.SCOTLUND VAILE, CASENO: D230385
DEPTNO: G
Plaintiff,
VS.
CISILIE A. VAILE, DATE OF HEARING:
. TIME OF HEARING:
Defendant.

EX PARTE APPLICATION FOR ORDER SHORTENING TIME

The LAW OFFICE OF MARSHAL S. WILLICK, P.C., pursuant to EDCR 2.26, hereby files an Ex
Parte Application for an Order Shortening Time, wherein he requests that this Court expedite the
time in which to hear matters pertaining to MOTION FOR IMMEDIATE RETURN OF
INTERNATIONALLY ABDUCTED CHILDREN AND MOTION TOSETASIDE FRAUDULENTLY
OBTAINED DIVORCE, OR IN THE ALTERNATIVE, SET ASIDE ORDERS ENTERED ON APRIL

12, 2000, AND REHEAR THE MATTER, AND FOR ATTORNEY'S FEES AND COSTS currently on

file.
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LAWOFFICE OF
MARSHAL S WILLICK PC
3551 East Boranca Reaa
Sute 101
Las Vegas. NV 8S110-2168

17O OB-100

This application is based upon the pleadings and papers on file herein, and the affidavit of

Robert Cerceo, Esq., attached hereto.

DATED this 2 , day of September, 2000.

LAW OFFICE OF MARSHAL S. WILLICK, P. C.

A

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEOQ, ESQ.
Nevada Bar No. 005247

3551 E. Bonanza Road, Suite 101
Las Vegas, Nevada §9110-2198
(702) 438-4100

Attorneys for the Defendant

AFFIDAVIT OF ROBERT CERCEOQ. ESQ.

STATE OF NEVADA )
COUNTY OF CLARK g >

1. I am an attorney duly licensed to practice law in the State of Nevada, and I am
employed by the attorney of record, the LAW OFFICE OF MARSHAL S. WILLICK, P.C.. for the
Defendant, Cisilie Anne Vaile (“Cisilie™), in the matter entitled R. Scotlund Vaile v. Cisilie A. Vaile,

D230385.

W

2. I believe it to be important that this Court shorten the time in which to hear the
Motion currently on file, as the Hague Convention requires a hearing as soon as possible for
wrongful removal of children habitually residing in a foreign country, in this case Norway.

4

Additionally, we are concerned that the father will take flight with the children and given

_time, we expect that he will take full advantage to further conceal the children.

3. Therefore, we request that the Court set the matter on calendar as soon as possible

so-that this matter can be resolved as quickly as possible.
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LAWCFFICE CF
ARSHAL S WALLICK. PC
3551 East Bonarsa Road
Sute 101

Vegas NV 85110-2158
[geal=2iled

4.

N

Based on the above, I am of the opinion that the matter set for hearing scheduled for

,2000,at ___: p.m. should be heard at the Court’s soonest available date.

SIGNED
me this

aid County and Sfate

Coieay
ROBERT CERCEO ESQ.
Nevada Bar No. 005247
3551 E. Bonanza Road, Suite 101
Las Vegas, Nevada 89110
(702) 438-4100
Attorney for Defendant

SWORN to before

Pday of Setemb 2000. 72, Notary Public-State Of Nevaca]

) County Of Ciark
LEONARD H. FOWLER {1 I

¢ My Appointment Expires

I oo 97-0637-1 Fabruary 11, 2294

Sy e i . - d— —— p—— — — " o— 2
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LAW OFFICE OF MARSHAL S. WILLICK, P.C.

MARSHAL S. WILLICK, ESQ.

Nevada Bar No. 002515

3551 E. Bonanza Road, Suite 101

sep 5 2 urPB'00

Las Vegas, NV 89110-2198 5&’-"«& AT

(702) 438-4100
Attorneys for Plaintiff

R. SCOTLUND VAILE,

Plaintiff,
VS.
CISILIE A VAILE,
Defendant.

e 2L
1/

CLERK

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

CASENO: D 230385
DEPTNO: G

DATE OF HEARING: 10/13/00
TIME OF HEARING: 10:30 a.m.

SUPPLEMENTAL EXHIBITS

Defendant, CISILIE A. VAILE (“Cisilie™), by and through her attorneys. the LAW OFFICE OF

MARSHAL S. WILLICK, P.C., submits the following supplemental exhibits:

AA.  Time line for June 1998 to Aug. 1998

BB. Time line for Jan. 2000 to May 1, 2000.

CC.  Time line for May 2000.

DD. “Answer to District Court” from Norway attorney, Eisabeth Hagen. This is.on file

with this court, and included for convenience only.
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May 16,2000

Scot & his brother-in-law rent cars in Norway

May 17,2000

Scot & his brother-in-law rent different cars

CHILDREN KIDNAPED

May 20, 2000

Kaia and K;ﬁmaraliewed’épeak to Cisilie from U.S.
for 1 minute each

Vaile May 2000

| | ! b | | l |
iMaylG,ZOOO %18,2000 viay 20, 2000 --|May 22, 2000 ’ lay 24,2000 - [2y 26, 2000 . |May 28, 2000 y 30, 2000 Jun 1, 2000
: | ] IR IR A v L 1 |
Babed Aiickrens RV ISR i (May28,2008 | o)
App_lication by Cisilie- to N°’“’°$““‘ Ministry of Norway Ministry of Justice Application to U.S. State
Justice for return of kidnaped children Department for assistance per Hague Convention for
' return of children
2 »% “»-‘“::,» i '4 :
Police report in Norway lodged against Scot for
kidnaping
\
" May 17,2000 ]  May 25, 2000

\Norway "Constitution Day" J

\Newscast in Norway about girls' abduction J




12/20/1999 to
01/17/00: Scot and
Cisilie attend
mediation re: custody
in Norway through
court mediation
program

Vaile Jan 2000 to May 1, 2000

Feb 18,2000

Scot's L.V. Motion for physical custody of children; no
mention of ongoing Norway proceedings

Mar24,2000 |
Cisilie's RESPONSE (Answer) through Norway attorney (Hagen) faxed to LV court

\Letter from Angela Root, refusing and returning Cisilie's Answer
Court hears/grants Scot's L.V. Motion, stating NO RESPONSE from Cisilie

L.V. Court Clerk files Cisilie's Response to Scot's Motion

L.V. Order filed

Cisilie's petition to Norway court for temporary custody

'FIIHHI IIEIIIIIHHIH KRN IHIHHIPJI AR R R IR RE lH_IIIHIIlIHIIIH AR (111
eb 10, 2000 b 20, 2000 Mar 1, 2000 10,2000 20, 2000 U JApr1, 2000 Apr 10,2000 Apr 20, 2000 May 1, 2000 10, 2000
pprrepeeteeprppreteereergedrerrerrreieptpi et pt bttt iR i RN 1141

Apr 77,2000 Apr 28,2000

Scot's Norway request for more time to respond
§cot rents a sl?gcial room
in Oslo to facilitate kidnap Apr 17,2008
Norway Order requiring Scot to respond
Mar 24, 2000
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Arnne Gathrine W@’ﬁ/ﬁm @/‘q"“pyeéa%m/%w{

o Adbokas
Slisabeth @wﬂﬂ%

ANSWER
TO
DISTRICT COURT, CLARK COUNTY, NEVADA
Plaintiff:  R. Scotlund Vaile
Defendant: Cisilie A. Vaile

Case: No. D 230385
Dept. No. G.

Defendant Cisilie A. Vaile has now received R. Scotlund Vailes motion.

Defendant Cisilie A. Vaile denies that the motion is in the jurisdiction of District Court
Family Division, Clark County, Nevada on the grounds that neither the plaintiff nor the
defendant or the children have ever resided or have had domicil in Clark County, Nevada.

From 2nd August 1997 until July/August 1998 both parties and the children were living
together in London, England.

Since mid July 1998 defendant and the children have had residence according to agresment
berween plaintiff and defendant in Geteborggaten 1, 0566 Oslo, Norway.

Correct jurisdiction in this matter must be the Court of Oslo, Norway. According to this
jurisdiction cefendant Cisilie Anne Vaile has filed a motion to the court of Oslo, Norway.
Plaintiff R. Scotlund Vailes Norwegian lawyer Elsbeth Bergsland is sendt a copy of this
motion.

*kk

In the light of the above the plaintiff R. Scotlund Vailes motion must be dismissed from the
District Court, Clark County, Nevada.

.

Drammen, 24th March, 2000

nJ
Elisabeth Hagen

lawyer
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LAWCFFICE OF

MARSHAL S WRLICK PC
3t

138 Vagas, NV 35110-2158

East Borarza Roas
Sute 101

38000

Py

¢ EanN

EE. Responsive letter from Angela Root on “correspondence” from Ms. Hagen.

DATED this Zs day of September 2000.

LAw OFFICE OF MARSHAL S. WILLICK, P.C.

A=

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEOQ, ESQ.
Nevada Bar No. 005247

3551 East Bonanza, Suite 101
Las Vegas, Nevada 89110

(702) 438-4100

Attorneys for Defendant

CERTIFICATE OF SERVICE
THEREBY CERTIFY that service of the foregoing SUPPLEMENTAL EXHIBIT was made
this Z day of September, 2000, pursuant to EDCR 7.26(a). via facsimile to (702) 388-2514 as

follows:

JOSEPH F. DEMPSEY, ESQ.
Dempsey, Roberts & Smith, Ltd.
520 South Fourth Street
Las Vegasf NV1 891 %
Attorney for Plainti (—\

.. Y . \____.'\ _
\g\%\ Seola
ployee for the |
LAW OFFICE OFMaRSHAL S. WILLICK, P. C.

‘ODMAWORLDOX'P WPS\WAILEWFFOZ65 WPD
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Vaile Jun. 1998 to Aug

Scot takes Cisilie to see his lawyer; the
sign Scot's separation & custody "Agr

girlfriend

Scot leaves London for Las Vegas

Cisilie and girls move to
Norway

Scot's mother moves to Las Vegas; Scot begins using his T Y :
mother's address for his credit cards Scot in L.V, signs divorci

Lor.ldon Court issues restraining order & confiscates all Restraining Order rescinded; Scot given Norway issues Residen.
Vaile passports his passport; Cisilie given hers & girls' Cisilie and Girls
with permission to leave to Oslo




EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION

FAMILY COURTS & SERVICES CENTER

631 Norzk Peces Road Ceparonent G
CYNTHIA DIANNE STEEL LAS YEGAS, NEVADA 80101-34C8 (702) 455-6520
FACSIMILE (702) 255-5959

PRISIDING DISTRICT JLDCE
March 24, 2000
Elisabeth Hagen, Esq.

Fax 32 89 42 05

. Vaile vs. Vaile
Casz2 No: D 230385 :

This effice has received your corresgendence i the above-rsferczced manier., Pursuant to

l Judge Stezl's policy, unless there is a specific reguest from the Court to the aficrzeys, lidgants,
doctors, ct psychoiogists, for further informatica, all other correspondencs wii) be considered to

. be ex-parie communiczticn and must Be rawmed to the author of sach commuzicasion without

presentasion to the Judge.

o

All mezers sought to be brougk: to the srtention of the Court must be dene viz properiy fi

motiors ard served uron all interes:ec pardes.

SingerSlyy %p
Fompu I e
Angela/Z;{:

Judiciz! Executive Assistant

AR

Erc.: as stated above
cc: James E. Smith, Esq.
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2|l - LAW OFFICE OF MARSHAL S. WILLICK, P.C. ‘E’ LTI B
¥  MARSHAL S. WILLICK, ESQ. .
l 3| NevadaBar No. 002515 ¢ 7% 1) 06 i i
3551 E. Bonanza Road, Suite 101 & o
4l LasVegas,NV 89110-2198 | i g
I Al (702) 438-4100 , TR
" Attorney for Defendant
l 6
7 DISTRICT COURT
' 8 FAMILY DIVISION |
CLARK COUNTY, NEVADA
9 :
l R.SCOTLUND VAILE, CASE NO: D230385
10 DEPTNO: G
Plaintiff,
l 11
12
i 13|| CISILIE A. VAILE, DATE OF
HEARING:
l 14 TIME OF HEARING:
15 Defendant.
l 16
17 o
' ORDER SHORTENING TIME
18
Upon consideration by the Court of the Ex Parte Application for an Order Shortening
19
l 20 Time and upon reviewing Affidavit of Defendant’s Counsel and for good cause and
l 21 || justification shown,
22 IT IS HEREBY ORDERED that the Ex Parte Application for Order Shortening
I 2 Time is hereby granted, in order for this Court to justly and expeditiously rule on the
24 -
l 5 MOTION FOR IMMEDIATE RETURN OF INTERNATIONALLY ABDUCTED CEILIREN
2
l 26 AND MOTION TO SET ASIDE FRAUDULENTLY OBTAINED DIVORCE, OR IN THE
27 |MLTERNATIVE, SETASIDE ORDERS ENTERED ONAPRIL 12, 2000, AND REHEAR THE
l 28 |

t East Bol
Suite

LAW CFFICEOR-
lSHAL S. Lui% .

___________
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28

o
@",%QOOOA 12000, 2t [0 X m.

DATED this day of

MATTER, AND FOR ATTORNEY'S FEES AND COSTS currently set for the/ 91'/(11‘}/ of

IT IS FURTHER ORDERED that the time is now shortened for the matter to be
n :
heard on the SC] gz}y of X.; /—)L at the hour of ('7'09 clock A.m.,, or as soon
\

thereafter as counsel may be heard in Department G of said Court.

, 2000.

Submitted By:

MARSHAL S. WILLICK, ESQ.
Nevada Bar # 2515

Robert Cerceo, Esq.

Nevada Bar #5247

3551 E. Bonanza Rd., Ste. 101
Las Vegas, NV 89110-2198
702-438-4100

Attorneys for Defendant

ODMA WORLDOX P WPS\WAILEFFO256 WPD

CYNTHIA DIANNE STEEL”

DISTRICT COURT JUDGE
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LAW OFFICE OF MARSHAL S. WILLICK, P.C. r E L E D
MARdSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515 y oy P
3551 E. Bonanza Road, Suite 101 SEP b2 32 &
Las Vegas, NV 89110-2198 Lo )
(702) 438-4100 8;«5(&4-;5; T AR
Attorney for Defendant CLZAX g
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY,NEVADA
R. SCOTLUND VAILE, CASENO: D230385
DEPTNO: G
Plaintiff,
Vs.
CISILIE A. VAILE, DATE OF HEARING: 9/29/00
TIME OF HEARING: 9:00 AM
Defendant.
NOTICE OF ENTRY OF ORDER

TO: CISILIE A. VAILE, Defendant,
TO: R.SCOTLUND VAILE, Plaintiff, and
TO: JOSEPH F. DEMPSEY, ESQ., Plaintiff’s attorney:

YOU AND EACH OF YOU will please take notice that an ORDER OF
JUDGMENT RE: MOTION FOR IMMEDIATE RETURN OF INTERNATIONALLY
ABDUC TED CHILDREN AND MOTION TO SET ASIDE FRAUDULENTLY
OBTAINED DIVORCE, OR IN THE ALTERNATIVE, SET ASIDE ORDERS ENTERED
ON APRIL 12, 2000, AND REHEAR THE MATTER, AND FOR ATTORNEY'S FEES

Hodkdeodok ok k
ks k ke ok
*okokok K

* &k

*
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AND COSTS was duly entered in the above action on the 26™ day of September, 2000, a
copy of which is attached hereto.

DATED this 26" day of September, 2000.

Respectfully submitted,
LAW OFFICE OF MARSHAL S. WILLICK, P. C.

-

e
-

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247

3551 E. Bonanza Rd., # 101

Las Vegas, NV 89110
Attorneys for Defendant

CERTIFICATE OF MAILING

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER and the
ORDER was duly served by mailing a true and correct copy thereof, on the 26™ day of
September, 2000, via first class U.S. mail. postage prepaid. addressed as follows:

Joseph F. Dempsey, Esq.
Dempsey, Roberts & Smith, Ltd.
520 South Fourth Street

Las Vegas, NV 89101

Cisilie Anne Vaile
Goteborggata 1

I(1566-OSLO -
lorway N
, —ESSY\

An Empioyee of the )
LAw OFFICE OF MARSHAL S. WILLICK, P.C.

‘ODMA'WORLDOX\P \WPS\VAILE\FFO257. WPD
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LAW OFFICE OF MARSHAL S. WILLICK, P.C.
MARSHAL S. WILLICK, ESQ.

o
- it R .

1 ]
Nevada Bar No. 002515 See 26 10 06 Ait°00
3551 E. Bonanza Road, Suite 101 et J[
Las Vegas, NV 89110-2198 | Eoniw e
LS C £]R
\v-) '.’_'0‘4100 .

Atiorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

R. SCOTLUND VAILE, CASE NO: D230385
DEPTNO: G
Plaintiff.
AR
CISILIE A. VAILE. DATE OF
HEARING:
TIME OF HEARING:
Defendant

ORDER SHORTENING TIME

Upon consideration by the Court of the Ex Parz2 Application foran Order Shoriening

Time and upon reviewing Affidavit of Defendant’s Counsz! and for good cause zad

justification shown,
IT IS HEREBY ORDERED that the Ex Parte Application for Order Shortening
Time is hereby granted, in order for this Court to justly and expeditiously rule on the

MOTION FOR IMMEDIATE RETURN OF INTERNATIONALLYABDUCTED CHILAREN

LAND MOTION TO SET ASIDE FRAUDULENTLY OBTAINED DIVORCE, OR IN THE

ALTERNATIVE, SET ASIDE ORDERS ENTERED ON APRIL 12, 2000. AND REHEAR THE
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MATTER, AND FOR ATTORNEY'S FEES AND COSTS currently set for the/ ihday of
@Cfé’éb(’/( 12000, 2t [ 34 m.
IT IS FURTHER ORDERED that the time is now shortened for the matter to be

heard on thewr)day of &ﬂz . atthehourof 6\/ (ﬂ)o’cloclaﬂ.m.,, Or as soon
v : {

thereafter as counsel may be heard in Department G of said Court.

DATED this day of , 2000.

'GYNTHM Manur ererf ! "

DISTRICT COURT JUDGE

Submitted By:

el

MARSHAL S. WILLICK. ESQ.
Nevada Bar # 2515 .
Robert Cerceo, Esq.

Nevada Bar 73247

3331 E. Bonanza Rd., Ste. 101
Las Vegas, NV §9110-2198
702-438-4100

Atierneys for Defendant
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nt By: MARSHAL §. WILLICK; 4385311; Sep-“"-00 11:12; Page 2/3
. " E NO. DRIC 23S F%% ED
l’/ AEPT. NO- (= DOCKET NO. .
Sep 28 10 oL M '00
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
6’5/“*? T M’ﬁw
IN AND FOR THE COUNTY OF CLARK CLERK
! 5 i Ve el § [ ! -y )
ROBEET  SCOTLUND AlLE )  DECLARATION UNDER UNIFORM CHILD
Plaintiff/ Petitioner, )
) CUSTODY JURISDICTION ACT
—v§— ) (NRS 125A.120)
P . —_ )
(1SiLiE _ANNE VAILE )
Defendant/Respondent. _ )

_§. TThersis/are __{}.._ child(ren) of the parties subject to this proceeding. The name, place of birth, birthdate and sex of
each child, the present address, periods of residence and places where cach child has lived within the last five (5) years, and
the name(s), present address and relationship o the child of each person with whom the child has lived during that time

are:
Child's Name Place of Birth Birthdate Sex
A KAlA LOJSE VAILE |COLUMAYS. CHIC | HAY 3™ 199 F

Period of Residence Address Person Child Lived With Relationship
(IName and Current Address)
5. 18,000 present |[WNKNO WA, TEXAS] K. SgéﬁLu/’\;’/Q) VAILE FATHER
EETEBCREGATA 1 (ADORESS; S4HZ) R
7.10. 98 w5.1t.00lCxip chin Nerwwayl CISILIE A VAILLE HOTHER
- [ WELLNATCN R4 | CISIIE A VAILE HeThHER
3197 w L ip At Evalavol P SeeTi o VAILE CHTREER
Chiid's Name Place of Birth Birthdate Sex
i — ’ - — , . — . by s TR .
8 KAMILLA JANE VAILE WESTERYLi £, oKl FEB. 137, 1995 F
Period of Residence Address Person Child Lived With Relationship
(Name and Current Address)
9. 0% (o present | UNLSNaw A, TEXAS ? SeTLUN O L% A= FATHER
- cfcrgagggé,am 1l (ADDRESS: SAHeE i D
710, 9%0 517U} 05 0p orer Negwsy CISILIE A VALE {‘fé' [ HSK
WELLINGTCH RCAD| CiSiLIE A. VAILE HCTHE
g. {. q?‘ to ; 10 Cib LCvx'\a" ENELINY B LSl LD AN HATHER

NOTE: Attach information about additional children ar additional information on children listed abuve on attached sheet(s).
Attached sheet(s) MUST be samc 51ze as :hxs form.

Vi

QK fi// va |
//fc//y ST .

Cridca A-lo&




cu circled @ above, please * ._ply the following information about the othr wocesding(s).

. Name of each child involved: K A AND KAMILL A \/A “—-E
. Your role in other proceeding{s): PET' T\ CH ER
CEVWAY, 00- 0303 Afbe

. Courl, state and case aumber of other proceeding(s): CS LC »

d. Date of court order or judgment in other proceeding(s): 'PE ND] N (’.71 T:E | UF?N Of CHH,DQE/\/

\\

3. l@\}‘/hsve nol (circle one) information of any custody proceeding pending in a court of this or any other state concern-

ing a child involved in this proceeding other than that sct out in Item 2 above.

If you cirzled “inva” chove, please sypply the following information about the other proceeding(s).

- y N ) < : :
a. Name of cach child involved: l’\rH A A ND I’\AHILL A VAILL
= NN
b. Your role in other proceeding(s): Dc FEN OLN: o N
ElG6yT JUDICAL DisTeI (T CouRT COF
c. Court, state and case number of ther procecding(s): THE STATE OF NEVaADA, Do a7
- 2 09 7,

d. Date of court order or judgment in other proceeding(s): M arcH Q-)\’ AL,

4, ldo @(Circ!e onc) know of any person not a party to this proceeding who has physical custody or <laims 10 have

custody or visitation rights with respect 10 any child subject to this procesding.

If you circled **do"" above, pleass supply the follewing information and check appropriate linzs:

a. Namc and address of person(s):

Person named has physical custody of: faame of child)

Person named claims custody rights as to: (name of child) X

Person named claims visilation rights with: {neme of child) \

NOTE: Actach additional sheet(s) samc size as this form - A
: if more room is nesded for answers above. W 7{ U [(_& é_Q

Affiant’s (your) Signature

STATE OF NEVADA )
) ss: ,

COUNTY OF CLARK )

L.LQ_ > fL! I E_A NMNAE VAILE {print or type your namej, being firsl duly sworn, deposes and says: Af- A

fiant has read the foregoing statement and knows the contents thereof; that the same is true and complete of Affiant’s owr?

knowledge. .

i Affiant’s (your) Signature

—

l"

SUBSCRIBED AND SWORN 10 bcfore me this . .~ | .
¢ 57 Lol o 2070
) day of _QLLILLW LY 9 e
Mk,\( Woeie Oomieloe Marte Voie Danielsen

dommerfullmektig

NOTARYMan Maie:Banielsen County and State

dommerfullmektin
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LAWOFFICE OF
MARSHAL § WLLICK PC.
¢3¢ €34 Barawa Road
Sua 10t
Las Vegas. NV 89110-2158
(FE2) 382100
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LAW OFFICE OF MARSHAL S. WILLICK, P.C. ? % 1 b
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515 ' vm
3551 E. Bonanza Road, Suite 101 Sep 19 10 42 il
Las Vegas, NV 89110-2198 N
(702) 438-4100 D0 ot é"f‘“,,:;;wm
Attorney for Defendant S N

GLEFR

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
R. SCOTLUND VAILE, CASENO: D230385
DEPT.NO: G
Plaintiff,
vs.
CISILIE A. VAILE, DATE OF HEARING: 9/29/00
TIME OF HEARING: 9:00 a.m.
Defendant.
ORDER FROM HEARING

This matter came for hearing before the Honorable Cynthia Dianne Steel, on September 29,
2000, at 9:00 a.m. Defendant, Cisilie A. Vaile (“Cisilie™), was represented by the LAW OFFICE OF
MarsHAL S. WiLLICK, P.C. Plaintiff, R. Scotlund Vaile (“Scot™), was not present, but was
represented by Joseph F. Dempsey, Esq., of DEMPSEY, ROBERTS & SMITH. Based upon the
arguments of the parties and upon all of the papers and pleadings on file herein,

IT ISHEREBY ORDERED that Scot is to immediately relinquish physical custody of the
minor children, Kaia Louise Vaile, born May 30, 1991, and Kamilla Jane Vaile, born February 13,
1995, to the caré, custody, and control of this Court until a final determination is made.

ITISFURTHER ORDERED that any and all law enforcement personnel of Nevada or any
other jurisdiction, including the Nevada Attorney General’s office, are hereby authorized and

directed to assist this Court in obtaining physical custody of the minor children. Any and all
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o ®
corresponding agencies and officers of other state and counties are asked to respect this Order unti]
& finz! order after hearing is issued by this Court.

IT IS FURTHER ORDERED that upon retrieval of the minor children, they shall be
immediately turned over to Child Haven. Upon securing the children in their physical custody, Child
Haven shall immediately advise this Court by telephone call to chambers.

IT IS FURTHER ORDERED that once the children are in Child Haven’s care, they are to
be immediately interviewed by the Family Mediation Center to determine their physical, mental, and
emctionzl state.

1T IS FURTHER ORDERED that both Cisilie and Scot may visit with the children under
the supervised visitation guidelines of Child Haven. The children are not to be left alone with either
parent pending further order of this Court.

IT IS FURTHER ORDERED that once the children have been safely placed into the
Court’s custody. the Court will advise both counsel of a hearing in as little time as possible for a
hearing to determine whether this Court ever had subject matter jurisdiction to issue a Decree of
Divorce. If the Court determines that it never had subject matter jurisdiction. no further hearings
should be necessary; if the Court determines that it did have jurisdiction. then the court would
entertain the 60(b) motion relating to the last order entered. as to appropriate physical custody, taking
into consideration the now two-vear-old Decree and the document it incorporated.

IT IS FURTHER ORDERED that Mr. Dempsey is not to contact his client in advance of

the pick-up pursuant to this Order, and that given the emergency nature of the relief requested and

T TITTTTY
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S TTITT)
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MARSHAL § WILLICK PC
255 €1t Borarzn Roaa

Sute 101
.25 NV 89110-2168
T 43800

granted, Mr. Willick may prepare the Order without counter-signature and deliver it to the Court for

¥

DATED this C}q day of September 29, 2000.

signature directly.

CYRTHIA DIAKKE BTEEL

DISTRICT COURT JUDGE

Submitted by:
LAaw OFFICE OF MARSHAL S. WILLICK, P.C.

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247

3551 E. Bonanza Rd., Suite 101
Las Vegas, Nevada 89110

(702) 438-4100

Attorneys for Defendant

CDMAWORLDOXN P WPSWAILE MSW2254 WPD
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SIIHAL S WILLICK PC.
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Sute 101

Las Vegas, NV 83110:218
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LAW OFFICE OF MARSHAL S. WILLICK, P.C. ‘ Fi ! C 3
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515

3551 E. Bonanza Road, Suite 101 1z i G
Las Vegas, NV 89110-2198 Sep £3 5 1e 0 0l
(702) 438-4100
Attorney for Defendant i@&/" o '" o
cht’K
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
R. SCOTLUND VAILE, CASE NO: D230385
DEPT.NO: G
Plaintiff,
\'s.
CISILIE A. VAILE, DATE OF HEARING: 9/29/00
TIME OF HEARING: 9:00 a.m.
Defendant.

ORDER

This matter came for hearing before the Honorable Cynthia Dianne Steel. on September 29,
2000, at 9:00 a.m. Defendant, Cisilie A. Vaile (“Cisilie™), was represented by the LAW OFFICE OF
MARSHAL S. WILLICK, P.C. Plaintiff, R. Scotlund Vaile (“Scot™), was not present, but was
represented by Joseph F. Dempsey, Esq., of DEMPSEY, ROBERTS & SMITH. Based upon the
arguments of the parties and upon all of the papers and pleadings on file herein,

IT IS HEREBY ORDERED that upon notice that the State of Texas would not pick up the
minor children, Kaia Louise Vaile, born May 30, 1991, and Kamilla Jane Vaile, born February 13,
1995, pursuant to this Court’s earlier Orcfer, unless someone was appointed to take custody of them
for the purpose of transporting them into state custody. Accordingly, this Court designates Mike
Gregory, Esq., Robert Cerceo, Esq., or any employee of Nevada Child Protective Services as the

individual who may pick up the children from the law enforcement or Child Protective Service




20
21
22
23
24
25
26
27

28

LAWCFFICECF
MARSHAL § WLLICK PC.
3551 East Bonarza Road
Suze 101

Las Vegas, NV 89110-2198

[hraa¥a W 1le4]

agents in Texas in accordance with this Court’s earlier order of this date, which individual shall be
charged with taking responsibility of the children which are to be transported and held in state care
(Clark County Family and Youth Services’ Child Haven facility, 701 North Pecos Road, Las Vegas,

NV 89101, (702) 455-5390) pending further order of court.
DATED thisgd day of September 29, 2000.

CYNTHIA DIANMNE STEEL
DISTRICT COURT JUDGE

Submitted by:
LAW OFFICE OF MARSHAL S. WILLICK, P.C.

P

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247

3551 E. Bonanza Rd., Suite 101
Las Vegas, Nevada 89110

(702) 438-4100

Attorneys for Defendant

ODMAWORLDOX'P WPS VAILE BOB030OZ WPD
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_ PAGE: 001 MINU™"S DATE: 03/29/00
u‘nc COURT MINUTES ‘ ‘

-D-230385-D Vaile, R S vs Vaile, Cisilie A

03/29/00 09:30 AM 00 PLTF'S MOTION FOR ORDER DIRECTING DEFT
TO APPEAR AND SHOW CAUSE RE: CONTEMPT

HEARD BY: CYNTHIA D STEEL, Judge; Dept. G
OFFICERS: DONNA McGINNIS, Court Clerk

PARTIES: 001 P1 Vaile, R S Y
004585 Dempsey, Joseph F. Y

There being no opposition COURT ORDERED PLAINTIFF'S MOTION GRANTED IN FULL.

09/29/00 09:00 AM 00 DEFT'S MOTION FOR RETURN OF CHILDREN
HEARD BY: CYNTHIA D STEEL, Judge; Dept. G

OFFICERS: ALICE LAIZURE, Relief Clerk

PARTIES: 001 Pl Vaile, R S N
004585 Dempsey, Joseph F. Y
002 D1 Vaile, Cisilie A N
002515 Willick, Marshal S. Y

005247 Cercec, Robert Y

Mr. Dempsey stated he did not receive notice of today's hearing and is
unprepared to proceed. COURT STATED it wishes to proceed in the matter.
CCURT FINDS, it needs to ascertain whether or not the Decree is accurate,
and if it needs to be set aside. The Court will need to set a Residency
Hearing to determine whether Plaintiff had residency at the time he filed
the Decree. Parties stipulated to Nevada, and now a year later Defendant is
claiming she did it under duress. If Plaintiff can not prove residency,
then this Court does not have jurisdiction over these parties at all. Mr.
Willick stated his concerns that the Court needs to act immediately because
the children are located in Pilot Point, TX, a small RV stop north of Dallas
'close to the Mexico border, and the Mexico entry point near Pilot Point does

not require passports. Mr. Willick requested the Court return the children
here to Las Vegas.

COURT ORDERED, a PICK UP ORDER is to issue, and the Courts and law
enforcement agencies of Texas are asked to pick up the children for them to
be returned to the State of Nevada and placed in this Court's custody. Upon

lreturn to Las Vegas the children are to be placed in Child Haven, and
immediately upon receiving the children, Child Haven is to call this Court's
chambers to set up an immediate FMC Interview for the girls and to schedule
a court hearing. All other matters will be deferred until return on
jurisdictional matters. The Court will notify counsel of the children's
return and the next hearing date and time. Mr. Willick will prepare the
pick up Order.

l.INT LATZ: 10/05/00 PAGE: 001 MINUTES DATE: 09/29/00
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PAGE: 002 MINU™™S DATE: 10/02/00

D‘snc COURT MINUTES '

'8—D-230385-D Vaile, R S " vs Vaile, Cisilie A
CONTINUED FROM PAGE: 001

10/02/00 03:00 PM 00 TELEPHONE CONFERENCE
HEARD BY: CYNTHIA D STEEL, Judge; Dept. G
OFFICERS: DONNA McGINNIS, Court Clerk

PARTIES: 001 P1 Vaile, R S
004585 Dempsey, Joseph F.

002 D1 Vaile, Cisilie A
002515 Willick, Marshal S.
005603 Cercos, Theodore R.

Colloquy between Court and counsel. Arguments. COURT ORDERED, due to
allegations against Dad the Court is adopting his suggestion that he post a
Sond on the title to his farm valued at $300,000.00. The Court will hold any
and all original passports on the kids. Mom is on her way to Nevada from
Norway. Children are to be released from Child Haven under the guardianship
of Grandmother, as soon as Dad secures the bond. Dad can be with the
children at grandmothers. Mom to find an LDS Family upon her arrival that
can supervise her visitation with the children. The Court will revisit the

issue of visitation when Mom comes to town.
[ o 5,\%n4\fvu,r€,

@%PN\ ierr%jsw%lj@ Slc@\s (nstredluins.
wrsuan

i
1
|
i
1
i
1
i
i
i
1
1
i
i
i
1
i

RINT DATE: 10/05/00 PAGE: 002 MINUTES DATE: 10/02/00
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LAW OFFICE OF MARSHAL S. WILLICK, P.C.

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515

3551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198
(702) 438-4100

Attorney for Defendant

FILED

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,
Plaintiff,
vs.
CISILIE A. VAILE,

Defendant.

CASE NO: D230385
DEPT.NO: G

DATE OF HEARING: 09/29/00
TIME OF HEARING: 9:00 am.

NOTICE OF ENTRY OF ORDER FROM HEARING
PLEASE TAKE NOTICE that an Order From Hearing was duly entered on September

29, 2000, by filing with the Clerk, and the attached is a true and correct copy thereof.

DATED this 2*° day of October, 2000.

——

LAW OFFICE OF MARSHAL S. WILLICK P.C.

ATl

“ODMAWORLDON PAWPSWMICHELLEWMCO234.WPD

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515

ROBERT CERCEOQ, ESQ.

Nevada Bar No. 005247 :
3551 East Bonanza Road, Suite 101
Las Vegas, Nevada 89110

Attorney for Defendant
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LAW OFFICE OF MARSHAL S. WILLICK, P.C. A RN
MARSHAL S. WILLICK, ESQ. AT
Nevada Bar No. 002515 %00
3551 E. Bonanza Road, Suite 101 G 79 102 B
Las Vegas, NV 89110-2198 .
(702) 433-4100 O o % L siein.
Attorney for Defendant e
CLEFRF
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
R. SCOTLUND VAILE, ' CASENO: D230385
DEPT.NO: G
Plaintiff,
VS.
CISILIE A. VAILE, DATE OF HEARING: 9:29/00
TIME OF HEARING: 9:00 a.m.
Defendant.
ORDER FROM HEARING

This matter came for hearing before the Honorable Cynithia Dianne Stezl. on September 29.
2000. 21 9:00 a.m. Defendant. Cisilie A. Vaile (*Cisilie™). was represented by the LAw OFFiCE OF
MazsHaL S. WiLLick, P.C. Plaintiff, R. Scotlund Vaile (“Scot”). was not preseni. but was
represented by Joseph F. Dempsey, Esq.. of DEMPSEY, ROBERTS & SMITH. Based upon the
reuments of the parties and upon all of the papers and pleadings on file herein.

IT IS HEREBY ORDERED that Scot is to immediately relinquish physical custody of the
minor children. Kaia Louise Vaile, born May 30, 1991, and Kamilla Jane Vaile, born February 13,
1993, to the care, custody, and control of this Court until a final determination is made.

ITISFURTHER ORDEREi) that any and all law enforcement personnel of Nevada or any
other jurisdiction, including the Nevada Attorney General’s ofﬁée, are héreby authorized and

directed to assist this Court in obtaining physical custody of the minor children. Any and all
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corresponding agencies and officers of other state and counties are asked to respect this Order until
& fina! order after hearing is issued by this Court.

IT 1S FURTHER ORDERED that upon retrieval of the minor children, they shall be
immediately turned over to Child Haven. Upon securing the children in their physical custody, Child
Haven shall immediately advise this Court by telephone call to chambers.

IT IS FURTHER ORDERED that once the children are in Child Haven’s care, they are to
be immediately interviewed by the Family Mediation Center to determine their physical, mental, and
emotional state.

1T IS FURTHER ORDERED that both Cisilie and Scot may visit with the children under
the supervised visitation guidelines of Child Haven. The children are not to be left alone with either
parenit pending further order of this Court.

IT IS FURTHER ORDERED that once the children have besn safely placec into the
Court’s cusiody. the Court will advise both counse! of 2 hearing in as litle time as possible for a
hearing 1o determine whether this Court ever had subject matter jurisdiction 0 issue a Decres of -
Divarce. If the Court determines that it never had subject matter jurisdiction. no further hearings
should be recessary; if the Court determines that it did have jurisdiction. then the court would
enteniain the 60(b) motion relating to the last order entered. as to appropriate piiy vsical custody. taking

into consideration the now two-vear-cld Decree and the document it incorporated.

-
e

IT IS FURTHER ORDERED that Mr. Dempsay is net to contact his client in advance ¢
the pick-up pursuant to this Order. and that given the emergency nature of the relief requested and
% MW K WX KL XK
LR EL RS 23
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granted, Mr. Willick may prepare the Order without counter-signature and deliver it to the Court for

DATED this | _day of September 29, 2000,

signature directly.

82300 -~ oo
CYHTHIA DIRHNE BTEEL

DISTRICT COURT JUDGE

Submitted by:
LAaw OFFICE OF MARSHAL S. WiLLICK, P.C.

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247

3551 E. Bonanza Rd., Suite 101
Las Vegas, Nevada 89110

(702) 438-4100

Aromeys for Defendant
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LAW OFFICE OF MARSHAL S. WILLICK, P.C. Pl D
2| MARSHAL S. WILLICK, ESQ.
' Nevada Bar No. 002515 0
3| 3551 E. Bonanza Road, Suite 101 o3 o i 'i0
Las Vegas, NV 891102198 . '
l 4| (702) 438-4100 et =0
Attorney for Defendant G e e
. CLERE
| :
I 7 DISTRICT COURT
g FAMILY DIVISION
CLARK COUNTY, NEVADA
1 - | |
191 R SCOTLUND VALLE, CASENO: D230385
Plaintiff,
12
l vs.
“* | CISILIE A. VAILE, DATE OF HEARING: n/a
14 TIME OF HEARING: n/a
l ’ Defendant.
i3 '
I 1l¢
CERTIFICATE OF SERVICE
17
I 1 hereby certify that service of the foregoing Order and Order From Hearing and Notice of
1¢g
Entry of Order and Notice of Entry of Order From Hearing was made on the 2nd day of October,
1¢s
| 2000, pursuant to EDCR 7.26(a) via facsimile to (702) 388-2514 and my U.S. Mail addressed as
2Q
l follows:
21
Joseph F. Dempsey, Esq.
22 — DEMPSEY, ROBERTS & SMITH, LTD.
' A 520 S. Fourth Street, Suite 360
23 |- Las Vegas, NV 89101 /
1 ot
25 e U (/W MUREG
l An employee with The LAW OFFICE OF I\ ARSHAL S. WILLICK, P.C.
28
27 \
l SODMAVWORLDON PAWPMVAILEWMC0235.WPD \—'
28
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13%AL S WILLCK PC
I 251 East ScnanzaRead
S.ce 101
L33 Vegas, NV 89110-0188
€0 1Ba100
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SUPP | =1 =N
LAW OFFICE OF MARSHAL S. WILLICK, P.C. Sb o Lo &
MARSHAL S. WILLICK, ESQ.

levada Bar No. 002515 Ger 5 1010 m'i ‘00

3551 E. Bonanza Road, Suite 101
Las Vegas, NV 89110-2198

(702) 438-4100 ettt 27 s,
Attorney for Defendant C E i
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY,NEVADA
R. SCOTLUND VAILE, CASENO: D230385
DEPTNO: G
Plaintiff,
Vs.
CISILIE ANNE VAILE, DATE OF HEARING: 10/11/00
TIME OF HEARING: 3:00 p.m.
Defendant.
SUPPLEMENT TO ,
MOTION FOR IMMEDIATE RETURN OF INTERNATIONALLY
ABDUCTED CHILDREN
' AND

MOTION TO SET ASIDE FRAUDULENTLY OBTAINED DIVORCE,
OR IN THE ALTERNATIVE, SET ASIDE ORDERS ENTERED ON
APRIL 12,2000, AND REHEAR THE MATTER, AND FOR
ATTORNEY’S FEES AND COSTS

CISILIE ANNE VAILE (“Cisilie), by and through her attorneys, the LAW OFFICE OF
MARSHAL S. WILLICK, P.C., submits as a supplement to her Motion filed on September 21, 2000,

and set for hearing * * * * * * % * ¥ %

* %k %k %k %k ¥ k *k

* % %k % k %k
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on October 11, 2000, with the Affidavit of Cisilie signed and notarized September 27, 2000.

DATED this 4" day of October, 2000.

LAW OFFICE OF MARSHAL S. WILLICK, P. C.

AN

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEO, ESQ.
Nevada Bar No. 005247

3551 E. Bonanza Road, Suite 101
Las Vegas, Nevada §9110-2198
(702) 438-4100

CERTIFICATE OF SERVICE

I hereby cgrtify that I am an employee of LAW OFFICE OF MARSHAL S. WILLICK, P.C., and
on the 4™ day cf October, 2000, service of a copy of the foregoing was sent via facsimile to
(702) 338-2514 and addressed as follows:
JOSEPH F. DEMPSEY, ESQ.
Dempsey, Roberts & Smith. Ltd.

520 South Fourth Street
Las Vegas, Nevada §9101

\U/\ ﬁﬁ'(’\

Axn Eglployee of the LAwW OFFICE OF MARSHAL S. WILLICK, P.C.

ODMANWORLDON'P \WPS\VAILE\FF0321. WPD




YERIFICATION

SS.

P S

CISILIE ANNE VAILE, first being duly sworn, deposes and says:

I am the Defendant in the above-entitled action; I have read the above and foregoing
Motion for Immediate Return of Internationally Abducted Children and Motion to Set Aside
Fraudulently Obtained Divorce, or in the Alternative, Set Aside Orders Entered on April 12,
2000, and Rehear the Matter, and for Attorney’s Fees and Costs, and know the contents thereof.
The same is true of my own knowledge, except as to those matters therein stated on information

and belief, and as to those matters, I believe them to be true.

CISILIE ANNE VAILE

-
by

SUBSCRIBED and SWORN to before me
this a.ldav of S epteter |, 2000.

,Ct..‘\ / [ (,\K_ :]/L\

NOTARY PUBLIC in an% for
said County and State

Byfogd ‘\ w,r

:ODMA\WORLDOXN\PAWPS\VAILEWFFO2)7.WPD
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MARSHAL S WLLICK P C.
3231 €29t Borared Road
Sute 101
Las Vegas, NV 89110-2199
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ROC
LAw OFFICE OF MARSHAL S. WILLICK, P.C. F ! L E D
MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515 Ocr p
3551 E. Bonanza Road, Suite 101 a3 1 10 H00
Las Vegas, NV 89110-2198
(702) 438-4100 ethit,,
Attorney for Defendant P
tERK
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
R.SCOTLUND VAILE, CASENO: D230385
DEPT.NO: G
Plaintiff,
VS.
CISILIE A. VAILE, DATE OF HEARING: N/A
: TIME OF HEARING: N/A
Defendant.

RECEIPT

RECEIPT OF SERVICE of the following documents is hereby acknowledged thisD ™ day

of October, 2000:

o o o e

ek ok
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1. The Norway passport of Cisilia Anne Vaile.

2. The Norway passport of Kamilla Jane Vaile.
3. The Norway passport of Kaia Louiée Vaile.
4. The U.S.A. passport of Kamilla Jane Vaile.
5.

The U.S.A. passport of K“aia Louise Vaile.
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6. As of 6:00 p.m. October 7, 2000 Cisilie Vaile will be residing with a volunteer
Mormon household in Las Vegas; they have agreed to supervise visits from the
children. They are:

Miki Clark and Karin Stringham
824 Linn Lane
Las Vegas, NV 89110

5/@ 702-531-5443
DATED this day of October, 2000. %

<~ Employee for Department G, Family Court

LAw OFFICE OF MARSHAL S. WiLLick P.C.

VI s

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515

ROBERT CERCEO, ESQ.

Nevada Bar No. 005247

3551 East Bonanza Road, Suite 101
Las Vegas, Nevada 89110
Attorneys for Defendant
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JOSEPH F. DEMPSEY, ESQ.

Nevada Bar No. 4585 C b
DEMPSEY, ROBERTS & SMITH, LTD. br 3 31 i '00
Attorneys at Law el :

¥4

520 S. Fourth St., Suite 360 N
Las Vegas, Nevada 89101 GLERE

(702) 388-1216

Attorney for Plaintiff

R. SCOTLUND VAILE

DISTRICT COURT

FAMILY DIVISION
CLARK COUNTY, NEVADA
R. SCOTLUND VAILE, )
) CASE NO. :D 230385
Plaintiff, ) DEPT. NO. : G
)
Vvs. )
)
CISILIE A. VAILE, ) Hearing date: 10-11-2000
) Hearing time: 1:30 P.M.
Defendant. )
)

PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION TO SET ASIDE

DECREE OF DIVORCE

COMES NOV, Plaintiff R. SCOTLUND VAILE, by and through his attorney,
JOSEPH F. DEMPSEY, ESQ., of the law firm of DEMPSEY, ROBERTS & SMITH, LTD.,

and files his Opposition to Defendant’s Motion To Set Aside Decree of Divorce on grounds

”

that the Decree is void.
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- This Opposition is made and based upon the papers and pleadings on file herein, the
exhibits attached hereto and submitted herewith, the Points and Authorities contained herein
and any oral argument which may be adduced at the time of hearing.

DATED this f% day of October, 2000.

Respectfully Submitted By:

SEPH F. DEMPSEY, ES
Nevada No. 4585
DEMPSEY, ROB S & SMITH, LTD.

520 S. FourthSt., Suite 360
Las Vegas, Nevada 89101
Attorney for Plaintiff

R. SCOTLUND VAILE

POINTS AND AUTHORITIES
1. Background:

On September 21, 2000, Defendant, CISILIE A. VAILE (hereinafter "Cisilie"),
through her attorney, filed a forty-four (44) page Motion styled as a Motion for Immediate
Rewrn of Internationally Abducted Children and Motion to Set Aside Fraudulently Obtained
Divorce, Or In the Alternative, Set Aside Orders Entered on April 12, 2000, and Rehear The
Matter. The Motion contain-s a barrage of allegations against Plaintiff, R. SCOTLUND
VAILE (hereinafter, "Scotlund’) and accuses Scotlund, his former attorney and his attorney’s
staff of perpetrating a fraud upon the E?ourt and even suggests that Scotlund’s resident Witness
should be prosecuted for perjury. Cisilie’s Motion accuses everyone except Cisilie of

committing some kind of transgression. In the process, Cisilie’s counsel attempts to paint a




W 00 O O Ut b 0N e

D
Jod
(om ]

r
,

e
N

:SMITH, 1
W

iRT
ATTORNEYS s, LAW

520 South Fourth Street, Suite 360

l.as Vegas, Nevada 8910
(702) 388-1216 « Fax: (702) 388-2514

baed  jemd hed el ped
n

3

(<)}

MPSIEY, ROBI

DE
NN 1D N N N D DD DD =
0 N h Ul b W N = O v ®

® e
picture of Cisilie as some kind of hapless victim at the hands of everyone else and purports that
Cisilie was cohearsed into signing an agreement. |

Cisilie’s Motion is inaccurate to say the least. It is no surprise that hef Motion is
neither based on nor accompanied by an affidavit, sworn to under oath, as required under
E.D.C.R. 5.26. Because the facts alleged in the Motion are so far off base, it is questionable
whether Cisilie even read the Motion prior to it’s filing. Additionally, Cisilie’s Motion was
filed in violation of E.D.C.R. 5.11. At no time prior to filing his Motion, did Cisilie’s counsel
ever contact the undersigned as required in an attempt to resolve the issues. Because the Court
has been misinformed, Scotlund will set the record straight, as the truth in this case is quite
simple.

Cisilie and Scotlund had discussed permanently moving their residence to Nevada while
living in England, not because they wanted to get a divorce here, but because of the tax
benefits relative to residing in Nevada. It was always understood by both Scotlund and Cisilie
that Nevada was going to be their home.

During the course of the marriage, Cisilie asked Scotlund for a divorce on many
occasions, but the parties always reconciled. However, in April 1998, Cisilie and Scotlund
agreed that a divorce was going to happen. Cisilie and Scotlund each sought the independent
advise of counsel to determine where they could file for the divorce, because England was not
an option. The possibility of filing in Virginia was discussed. but Cisilie did not want to wait
the six month separation period requ‘i.red under Virginia law. The possibility of Ohio was
discussed, but again Cisilie would not agree to Ohio as the place of filing. because Scotlund’s
father is a licensed attorney in Ohio and Cisilie felt that she would not receive unbiaSed

treatment in Ohio. Therefore, since the parties had intended to move their residence to
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Nevada, it was agreed that Scotlund would establish residency in Nevada and the parties'would
file for divorce here. Prior to May 12, 1998, Scotlund established residency in Neyada at 132
Scherer Street, Las Vegas, Nevada with the intent of permanently residing in the state.

Scotlund contacted an attorney in Nevada, James E. Smith, Esq., who advised him on
the requirements regarding child support and other matters. Scotlund and Cisilie had many
discussions and ultimately reached and understanding. With the help of an American attorney,
Randall L. Guynn, Esq., who was known to both parties and who was also a counselor in their
congregation, the understanding was memorialized as a written agreement (hereinafter referred
io as, "Agreement”, attached hereto as Exhibit 1), which was executed by both parties before
notwaries. Article II, paragraph 2 of the Agreement clearly states the parties’ intention to obtain
a divorce in the State of Nevada. Paragraph 3 of the same Article II states the parties’
intenzion to utilize the services of the same attorney in Nevada. Article VIII contains a
"Governing Law" provision. Paragraph 4 of said Article VIII states the parties’ intention that
the Agreement shall be governed by and construed in accordance with the laws of the State of
Nevada. Lastly, Paragraph 9 of Article VIII of the Agreement states that Cisilie was
represented by independent counsel, a Nevada attorney, David A. Stephens, Esq.

In accordance with the understanding of the parties, James E. Smith, Esq. prepared a
COMPLAINT FOR DIVORCE (attached hereto as Exhibit 2) and the same was mailed to
Cisilie along with her ANSWER IN PROPER PERSON (attached hereto as Exhibit 3).
Accompanying the Complaint and Ans.wer was a letter from James E. Smith’s assistant, which
stated "Please find enclosed a copy of your husband’s COMPLAINT FOR DIVORCE... If you

are in agreement with its terms, please execute before a Notary Public the enclosed ANSWER

IN PROPER PERSON... Should you have any questions, please feel free to contact me or Mr.

18
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Smith" (attached hereto as Exhibit 4). Cisilie signed the ANSWER IN PROPER PERSON,
zs veell zs the verification of the same, before a Notary in Oslo Norway on July 31, 1998, and
sent the same back to Mr. Smith in Las Vegas. In accordance with the understanding between
the parties, the COMPLAINT and ANSWER were filed with the Court on August 7, 1998,

Paragraph I of the COMPLAINT FOR DIVORCE, which Cisilie clearly received and
read, states that Plaintiff is a resident of the State of Nevada, and for a period of more than six
weeks immediately preceding the commencement of this action, has resided and been
physically present in the State of Nevada, and now resides therein, and during all of said period
of time, Plaintiff has had, and still has the intent to make the State of Nevada his home,
residence and domicile for an indefinite period of time.

Paragraph 1 of the ANSWER signed and verified by Cisilie states: "Answering
Paragraphs I through V1 of Plaintiff’'s COMPLAINT FOR DIVORCE, Defendant admits these
allegations.” Further, the ANSWER contains a prayer for relief which states: WHEREFORE,
Defendant prays that this Court enter its judgment for the requested relief in Plaintift’s
COMPLAINT FOR DIVORCE." In accordance with their affirmatively stated desires, the
Court granted the parties a Divorce. Thereafter, pursuant to the understanding of the parties
as set forth in the Agreement executed by the parties, Cisilie resided in Norway with the
children and Scotlund resided in Nevada. When Scotlund was residing outside of Nevada for
business purposes, he still maintained Nevada as his domicile. Both parties conducted
themselves in accordance with the Ag;eement, until Cisilie decided she did not want to live up
to the terms of the Agreement any longer and refuséd to relocate to Nevada.

Scotlund was left with no alternative but to seek enforcement of the Agreement through

the Nevada District Court, and in February 2000, he filed a Motion and was awarded Primary
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Physical Custody of the parties’ children. Only now, some two years and one month after the
Decree of Divorce was granted, does Cisilie challenge the jurisdiction of the Court.

In response to Cisilie’s challenge to the jurisdiction, the Court has directed that the
parties submit Points and Authorities addressing at this time, only the issue of Subject Matter
Jurisdiction and residency requirements in divorce cases.

The following argument is propounded in accordance with the Court’s directive:

I
ARGUMENT

1. CISILIE IS FORUM SHOPPING AND HER MOTION IS BARRED BY
THE DOCTRINE OF JUDICIAL ESTOPPEL:

A. Cisilie never challenged jurisdiction and is barred from doing so now:

Cisilie is no longer satisfied with the Divorce Decree and the Agreement she freely
entered into with Scotlund.» She believes that she will be able to obtain results more to her
liking from a court in Norway. However, she realize.s that as long as this court has
Jurisdiction, the court in Norway will not interfere, because Scotlund and the children are U.S.
citizens. Therefore, Cisilie has decided to now claim that this court lacked subject-matter
Jurisdiction. Simply stated, Cisilie is Forum Shopping.

Through her attorney, Cisilie argues that subject matter jurisdiction is never waived and
may be brought to the Court's attention at any time (see p. 33 of Cisilie’s Motion).
Interestingly enough Cisilie provides a footnote stating that there is one case in which the Court

found that a party may be stopped from challenging the Court’s jurisdiction, citing Morse v.

Morse, 99 Nev, 387, 663 P.2d 349 (1983). However, apparently because it dealt with a

petition for adoption, Cisilie suggests that this Court should ignore this case because she
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believes the case is factually and legally distinguishable from the instant case (see footnote 53
¢f Cisilie’s Motion). A review of Morse v. Morse, reveals that nothing could be further from
reality, the case is on point. Further, in reaching its decision the Supreme Court relied on two
additional cases, which are divorce cases; Boisen v. Boisen, 85 Nev. 122, 451 P.2d 363 (1969)
and Grant v. Grant, 38 Nev. 185, 147 P. 451 (1915).

In Morse the appellant executed and filed a petition for adoption in district court in
which she averred that she and the co-petitioner had resided in the state since 1978, but
subsequently moved to set aside the adoption order, contending that the order was void for lack
of subject-matter jurisdiction in that co-petitioner had not met statutory residency requirement.
The Eighth Judicial District Court, Clark County, Tomas J. O’Donnell denied the Motion on
ground that the éppellant was barred from challenging its jurisdiction to entertain petition for
adoption. The Supreme Court affirmed, stating:

The petition for adoption signed by appellant contained facts necessary

to at least ostensibly confer jurisdiction on district court to entertain such

petition. Further, there was substantial evidence that she acted freely and with

understanding in stipulating to these facts. Therefore, the district court properly

ruled that appellant was barred, or estopped, from challenging its jurisdiction

to entertain petition for adoption. See Boisen v. Boisen, 85 Nev. 122,451 P.2d

363 (1969); Grant v. Grant, 38 Nev. 185, 147 P. 451 (1915).

In Boisen v. Boisen, 85 Nev. 185, 451 P.2d 363, the facts are very similar to the case

atbar and it is highly unlikely that Cisilie’s counsel could have overlooked the decision of the
Nevada Supreme Court in that case. ’ln the Boisen case, the wife filed for divorce asserting
that she satisfied the residency requiréments. The husband filed an Answer and Counterclaim
without challenging jurisdiction and the Court adjudicated the case. Only after an adverse
decision was reached by the District Court did the husband challenge jurisdiction. On appeal,

the Supreme Court held that:
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We also note that at no time before appeal except in his answering
pleadings did the husband contest the assertion of jurisdiction by the wife. At

trial he did not controvert her proof of residence... his assertion of jurisdiction

by the counterclaim coupled with his complete acquiescence in the wife’s claim

to jurisdiction at trial estopped him from raising the issue for the first time on

appeal. Citing Grant v. Grant, 38 Nev. 185, 147 P. 451 (1915).

It should be noted that, notwithstanding the husband’s apparent challenge of jurisdiction
in his Answer, in Boisen the Supreme Court still held that he was estopped from challenging
jurisdiction after the judgment was rendered by the Court. The same circumstances exist in
the instant case, except that in her Answer Cisilie ADMITTED the facts alleged in Scotlund’s
Complaint and even prayed for the same relief, effectively joining in Scotlund’s request for a
divorce.

InGrant v. Grant, 38 Nev. 185, 147 P. 451 (1915) the husband filed a Complaint and
the wife filed an Answer. The issue being joined, the case went to trial and the Court issued
a judgment in favor of wife. Husband's complaint contained allegations as to the marriage and
as 1o residence. Subsequent to the entry of judgment in this case, appellant moved the trial
court for an order setting aside the judgment entered in favor of the defendant and for an order
dismissing the entire proceedings without prejudice. The motion was made upon the ground
that the court was without jurisdiction, inasmuch as the testimony adduced at the trial disclosed
that the plaintiff was not a resident of Esmeralda County. In its opinion, the Nevada Supreme
Court stated:

Both parties to this agtion submitted to the jurisdiction of the court
without question until after judgment had been entered, and then, for the first
time, the plaintiff sought to challenge that jurisdiction, and thereby sought to
have the court set aside a judgment entered against him, by him assuming a
contrary position to that taken on the trial.

By appellant’s express averment under oath, declaring that he had

resided within Esmeralda county sufficient length of time to give the court
jurisdiction, he thereby declared that the court had jurisdiction, and expressly
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‘invoked the power of the court to determine the merits of the controversy
between himself and defendant. He thereby invoked-the power of the court,
whose jurisdiction he not only did not deny but expressly declared, to determine

all matters alleged as facts in his complaint; and one of the matters alleged as
a fact under oath in his complaint was the duration of his residence.

In this case the trial court had jurisdiction over the subject-matter. The
plaintiff, by his verified complaint, declared the jurisdiction of the court over
his person, and, pursuant to the declarations of his complaint and his prayer for
affirmative relief, the court placed its processes at his disposal. The defendant
having come into court and submitted herself to its jurisdiction, and the
entire matter having been submitted to the court without questioning the
Jjurisdiction, the plaintiff is estopped from questioning the jurisdiction of that
court whose power and processes he invoked to secure the end which he sought,
namely, dissolution of the bonds of matrimony. He cannot now be heard to
challenge the court’s jurisdiction, after a judgment has been rendered contrary
to his prayer, which, if rendered in his favor, he would unquestionably have
sought to enforce. The expression of other courts on this subject may be found
in the following cases: In re Lipman (D.C.) 201 Fed. 169; Phelps v. Norman
etal. (Tex. Civ. App.) 55 S.W. 978; In re Spring Street, etc., 112 Pa. 258, 3
Atl. 581; Brown v. woodv, Adm'r, 64 Mo. 547; Montgomerv v. Heilman, 96
Pa. 44; Dufossat v. Berens et al., 18 La. Ann. 339.

In the case of Gamble v. Silver Peak, 35 Nev. 319, 133 Pac. 936, this
court held that although, as a general rule, a jurisdictional question may be
raised at any time, however, a party by his conduct may become estopped to
raise such a question.

The plaintiff in the court below, appellant herein, not only consented to
the jurisdiction of the trial court, but invoked that jurisdiction and allowed the
matter to proceed to final judgment, by which final judgment, had it been in his
favor. he would have bound the defendant; but, the judgment being in favor of .
the defendant, the plaintitf, who invoked the jurisdiction of the court in the first
instance, cannot now be heard to question that jurisdiction.

(Emphasis added)

The facts and legal issues set forth in the cases cited above and the facts and legal issues
presented in the instant case are so simjlar that it is beyond reason that Cisilie’s counsel would
suggest that the Court should ignore that corpus of case law, as they are controlling law in this
jurisdiction. The only differences between some of the cited cases is that in certain

circumstances the party requesting relief was the plaintitf, whereas on other occasions it was
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the defendant. In all the above cited cases the relief sought was requested AFTER a final

-

judgment had been rendered and AFTER the movant had, through their pleadings or conduct,
acquiesced to the jurisdiction of the court. The cases cited above are clearly on point and, as
such, they are the controlling law in this case.

In the instant case, both Scotlund and Cisilie affirmatively availed themselves to the
jurisdiction of this Court, Scotlund by filing his Complaint and Cisilie by filing her Answer.
Both pleadings alleged sufficient facts upon which to confer subject matter jurisdiction upon
the Court. The pleadings of both Scotlund and Cisilie prayed for the same relief, a Decree of
Divorce, which incorporated the Agreement entered into between the parties. Cisilie never
challenged the Court’s jurisdiction prior to judgment being entered, nor subsequent thereto,
until now, two years and a month after the fact, when a subsequent decision of this Court
rendered in April of this year does not quite suit her.

B. CISILIE WAS NOT UNDER ANY DURESS:

Cisilie expends some six pages in her motion to describe an elaborate scheme, whereby
Scotlund coerced her into signing the Agreement. Cisilie’s version of events certainly makes
for a good international romance/suspense novella. However, it lacks credibility. First, Cisilie
is an educated person, obviously possessing enough common sense to employ the services of
a British solicitor and invoke the powers of the British authorities to restrain Scotlund from
leaving England from June 8 to July 8, 1998. Does Cisilie realistically expect this court to
believe that immediately after a court Eearing in London, she was whisked of to the American
Embassy where she was "forced” to sign the Agreement! Is this Court really expected to
believe the Agreement which was allegedly forced upon her also "forced” her to take

temporary custody of the children and move to Norway? The Agreement clearly retlects that

10
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Cisilie understood that she and Scotlund were getting divorced in Nevada and that she would
be residing on a temporary basis in Norway. Cisilie was not "forced” to do anything. In fact,
it is quite apparent that as soon as Cisilie signed the Agreement in London, she went her way
(with the children in tow) to Norway and Scotlund went his way (alone) to Nevada, fully
expecting Cisilie té live up to her end of the bargain.
| Further, Cisilie cannot support her claim that she was coerced into signing the Answer,
which she returned to Nevada for filing with the District Court. It is clear that by the time that
Cisilie signed the Answer she was in Oslo Norway with the children and Scotlund was in
Neyada. How could Scotlund possibly have forced her into signing the Answer and returning
it to James E. Smith’s office when, as Cisilie’s attorney is so fond of saying, Scotlund was
half-way around the world? Cisilie’s claim does not hold water. A review of Exhibit 4
(Cisilie’s exhibit "D") clearly reveals that Cisilie was never forced fo sign anything. Exhibit
4 clearly states "If you are in agreement with its terms, please execute before a Notary Public
the enclosed ANSWER IN PROPER PERSON... Once completed, please use the enclosed -
Federal Express Air Waybill to return the originals to me at no cost to you.” Cisilie signed
the Answer before a Notary Public in Oslo, Norway on July 31, 1998 and returned it to
Nevada. The Court can reasonable conclude that Cisilie was in agreement with the terms,
because she read it, signed it before a Notary Public and returned it to Nevada as requested.
Nothing in the foregoing scenerio of events even hints at cohersion
R. Scotlund requests that the Court look at the obvious and see:
L. Cisilie A. Vaile entered into the "Agreement” freely, with the full knowledge
that it was intended that the Agreement become merged with the Decree of

Divorce issued by the District Court in Clark County, Nevada.

11
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Cisilie A. Vaile filed an Answer in Proper Person admitting the facts conferring
Jurisdiction on thé Court.

Cisilie A. Vaile prayed that this Court grant a divorce consistent with the relief
requested in the Complaint for Divorce, thereby joining in Scotlund’s request.
Cisilie A. Vaile prayed that this Court merge the "Agreement” with the Decree
of Divorce and make the "Agreement” the Order of this Court.

Cisilie A. Vaile received all the benefits enured upon her by the "Agreement”
and even had the same ratified by the government of Norway.

Cisilie A. Vaile did all of the foregoing of her own free will.

Therefore, Cisilie A. Vaile is estopped from challenging the jurisdiction of this

Court.

R. SCOTLUND VAILE DID NOT PERPETRATE FRAUD UPON THE
COURT:

As stated in the background information provided above, Scotlund and Cisilie had
discussed residing in Nevada while in England, due to the benefits of living in a State with no
personal income tax. In April, 1998 the parties agreed to divorce. At the time the parties
agreed to divorce, Scotlund was assigned to London where he and Cisilie had been transferred
by Scotlund’s employer. However, the British court would not divorce them. Cisilie did not
want to return to Virginia, nor did she believe that she would be treated fairly by the Court in
Ohio. Therefore, SCotlund and Cisilie determined that a divorce would be obtained in Las
Vegas, Nevada. By May 1998 Scotlund claimed residency at 132 Scherer Street, 'Las Vegas,
Nevada, see First USA Credit Card Statement, dated May 12, 1998, attached hereto as Exhibit

5: see also, Exhibit 6, which is a statement from Household Bank, dated July 6, 1998: Exhibit

12
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7, which is billing statements from Discover Card; a.nd Exhibit 8, which are billing statements
from the Ohio State University Office of Student Loans, dated June 9, 1998, which clearly
show that Scotlund advised the University of Ohio of his change of residency tc; Las Vegas.

Scotlund does not contest the fact that he -was in London, England during the month of
June, 1998. However, the Court is reminded that "intent” is an element of fraud. Attached
hereto as Exhibit 9 are copies of the E.Mail messages transmitted between Scotlund and his Las
Vegas attorney, James E. Smith, Esq., which clearly reflect that Mr. Smith was advising
Scotlund of what would be required of him in order to obtain the divorce. These messages
undoubtedly establish that there was no "intent" on the part of Scotlund to commit a fraud
upon anyone, particularly this Court.

As soon as Scotlund arrived in Las Vegas, he immediately obtained his Nevada Driver’s
License, (see Exhibit 10, attached hereto). Scotlund also registered to vote in Clark County
(see Exhibit 11). These actions on the part of Scotlund clearly show that he intended to make
Nevada his place of residence for an indefinite period of time. To this date, Scotlund maintains
his Nevada Driver’s License and his voter registration. Where R. Scotlund Vaile is concerned,
it is easily determined that Scotlund followed the advise of his attorney prior to and during the
divorce proceedings and he neither intended to, nor did he ever commit a fraud upon the Court.
or anyone else for that matter. However, where Cisilie A. Vaile is concerned. that's quite a
different story.

Cisilie A. Vaile is currently at;empting to commit a fraud upon this Court. She clearly
intended to obtain a divorce in Nevada in 1998. She was involved in numerous discussions
with Scc;tlund regarding the "Agreement” and she signed the "Agreement” on July 8, 1998 with

the clear understanding that it would be incorporated into the Decree of Divorce that she knew
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would be issued by the District Court in Nevada. Cisilie, through "Pleadings" conferreq
jurisdiction with the Court and she expressly requested that the Court enter a Decree of Djvore.
A fter the Court entered the Decree of Divorce at Cisilie’s request, she enjoyed the benefits
inured upon her by the Decree of Divorce for more than a year. Cisilie even had the Decree
recognized by the Governor of Oslo og Akershus County, Norway, on October 8, 1998
(See Exhibit 12, Cisilie’s request for mediation, attached hereto [the same is identified as
Cisilie’s exhibit "G"]). It was not until the time came for Cisilie to have to live up to these
terms of the "Agreement” which did no quite suit her, that she began looking for ways to
"void" the Agreement. In fact, Cisilie’s request for mediation does not even hint that the Court
in Nevada may not have had jurisdiction to grant the Decree of l_)ivo‘rce.

The true motive behind Cisilie’s challenge to this Court’s jurisdiction is easily
identified. His name is KJETIL PERSBOLL, Cisilie’s fiancé. Attached hereto, as Exhibit 13,
is a copy of the wedding announcement for Cisilie and Kjetil (see also Cisilie’s own Exhibit
"L").» It is clear to see that Cisilie has a reason for not wanting to live up to her agreement
with Scotlund regarding relocating to Nevada, she intends to marry another man and continue
to reside in Norway. Cisilie’s desire to remarry is understandable. However, the fact that
Cisilie has consistently held herself out as a single woman from the date a Nevada Court
entered a Decree of Divorce, that date being August 21, 1998, clearly indicates that she,
through her own conduct, has recognized the authority of the District Court of Nevada to grant
her a diQorce. See Holmes v. Eighth'Judicial District Court, 71 Nev.307, 289 P.2d 414.

It is inconceivable that Cisilie now comes to this Court, asking it to set aside the very

decree of divorce upon which she relied to contemplate matrimony with another man and the

very same decree of divorce that she personally asked the government of Norway to recognize

14




: SMITH, 13D,

Y, ROBERT

<
Y

DIEMPSI

ATTORNEYS AT LAWY
$20 South Fourth Street, Suite 360

Las Vegas, Nevada 8910

(702) I8K- 1216

* Fax: (702) 388-2511

N e

W 0w 3 O Ut b

NN N BN BN BN DN BN = e e e ed
0 3 O G v W = O VW N Y Ut oW

® [
in October, 1998. In all the cases cited above, the Nevada Supreme Court has clearly stated
that when a parties avail themselves to the jurisdiction of the court through their pleading#,
expressly requesting that the Court enter a Decreg, then ratifies that Decree t};rough their
conduct, those parties will be estopped from challenging the jurisdiction of the court.
CONCLUSION

The Decree of Divorce should be deemed valid and this Court should retain jurisdiction.
Cisilie and Scotlund jointly invoked the jurisdiction of the Court when they each filed their
respective pleadings requesting the Court grant the divorce. Cisilie is now barred under the
docirine of Judicial Estoppel from now challenging the Court’s jurisdiction.

Scotlund did not perpetrate a fraud upon the court at any time. Atall times he acted
consistent with the advice of his counsel. Scotlund established his residency prior to filing for
a divorce and Cisilie admitted the same in her Answer. The controlling case law in this
jurisdiction prohibits Cisilie from admitting certain facts during the divorce proceedings and
now denying those facts in order to challenge the court’s jurisdiction.

There'fore, it is respectfully submitted that Cisilie’s Motion challenging théjurisdiction
of the Court should be denied in its totality.

DATED this %_ day of October, 2000.

Respectfully Submitted By:

. By;

SEPH F. BPEMPSEY, .
NevadgBar No. 00
DEMPSEY, R RTS & SMITH

520 S. Fourth St., Suite 360
Las Vegas, Nevada 89101
Attorney for Plaintiff

R. SCOTLUND VAILE
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PLAINTIFF'S AFFIDAVIT IN SUPPORT OF OPPOSITION TO DEFENDANT’S
MOTION TO SET ASIDE DECREE OF DIVORCE
AFFIDAVIT OF R. SCOTLUND VAILE

STATE OF NEVADA )
)SS:
COUNTY OF CLARK )

R. SCOTLUND VAILE, being first duly sworn, depose and states:

1. That I am the Plaintiff in the above entitled action, am over the age of twenty-one
and am competent to testify as to the facts asserted herein.

2. That at the time that Cisilie and I were considering divorce in England, we were
both made aware that England would not be able to hear our case, given that our stay there was
temporary and of less than one year’s duration. They would have made us return to the US
to carry out divorce proceedings.

3. That from the time that Cisilie and I were married in June of 1990, neither one of
us had lived in Norway, or even visited the country for more than three months in any given
year. Norway, therefore, clearly was not a possibility for filing for a divorce. The only
options that we had open to us at the time, according to our understanding, were Ohio,
Virginia and Nevada.

4. That the most recent place that we lived was Virginia, although wé had only been
there from early September1996 until the last day of July in 1997, less than 11 months. In |
order to get divorced in Virginia, we would have had to return to Virginia and separate for the
mandatory six months waiting period. Neither one of us was fond of living in Virginia, and

Cisilie insisted on being able to return to Norway and not have to return to America at that

time. Therefore, Virginia was not an acceptable jurisdiction to her.
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°5. That Cisilie and I both lived in Ohio from April of 1990 to September 1996, during

which time both our daughters were born. We understood that we could have proceeded in

Ohio due to the very short time that we lived in Virginia. In fact, Ohio had a very amicable

legal method called dissolution with a waiting period of only twenty-one (21) days. However,

Cisilie insisted that it was not fair for us to proceed in Ohio since my father practiced law

there, supposedly giving me an unfair legal advantage.

6. That the only other option was Nevada, which was the only jurisdiction that was

acceptable to Cisilie. We would both have to get our own representation there, and she would

not have to return to America at that time. She would be able to take the agreed upon visit to

Norway with the children immediately.

7. That in summary, we went forward with divorce proceedings in Nevada at Cisilie’s

insistence.

8. Further your affiant sayeth naught

Subscribed and Sworn to before me
on the 7#A_ day of October, 2000.

40 (e tonren)

A Notary Public ifand for said
County and State.

Notary Public-State Of Nevada]
) County Of Clark |
MARK E. ANDERSON
My Appointment Expires |
I Nox 97-cesa .y. Fabruary 11,2001 |

-———-—-—---‘----

R. SCOTLUND VAILE
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' AGREEM‘ made as of July , 1998 by and b’en R. Scotlund
Vaile (hereinafter referred to as the “Husband” or “Scotlund”), and Cisilie A.
Vaile (hereinafter referred to as the “Wife” or “Cisilie”).

RECITALS

WHEREAS, the parties were married on June 6, 1990 in Salt Lake City,
Utah, United States of America;

WHEREAS, the Husband is a citizen of the United States of Ancrica, and
the Wife is a citizen of Norway and a permanent resident of the United States of
America;

- WHEREAS, there are two children born of the marriage, namely, Kaia

Louise Vaile, born on May 30, 1991 and Kamilla Jane Vaile, born on February
13, 1995;

WHEREAS, certain unhappy and irreconcilable differences have arisen
between the parties as a result of which the parties have concluded that they are
incompatible with each other and have agreed to live separate and apart from each

other, and it is their intention to live separate and apart from each other for the rest
of their natural lives; and

WHEREAS, the parties desire that this Agreement, which is entered into
after due and considered deliberation, shall constitute an agreement of separation
between them and shall determine the rights of the parties with respect to all
property, whether real or personal, wherever situated, now owned by the parties or
either of them, or standing in their respective names or which may hereafter be
acquired by either of the parties, and shall determine all other rights and
obligations of the parties arising out of their marital relationship.

NOW THEREFORE, in consideration for the mutual promises, covenants
and agreements contained herein and for other good and valuable consideration,
the parties agree as follows:

ARTICLEI
Separation of the Husband and the Wife

1. Separation. The parties have agreed to live separate and apart
from each other, and they shall hereafter live separate and apart from the other
free from interference of any marital authority or control of the other, as fully as if
each were sole and unmarried, and each miay conduct, carry on and engage in any
employment, profession, business or trade which he or she may desire to pursue,
free from interference or any marital authority or control of the other party.

2. No Interference. Neither party shall in any manner annoy, molest
or otherwise interfere with the other party, nor shall either party at any time
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institute any action‘ceeding or suit to compel the other pal‘J cohabit or
dwell with him or her, or for the restoration of conjugal rights.

ARTICLE II
Each Party Shall be Free
to Institute Suit for Divorce

1. Each of the parties shall be free at any time hereafter to institute
suit for absolute divorce against the other. The execution of this Agreement shall
not be deemed to constitute a waiver or forgiveness of any conduct on the part of
either party which may constitute grounds for divorce.

2. Notwithstanding paragraph 1 of this Article, the parties hereby
agree that they shall file for divorce, and for confirmation of the provisions
governing the custody of their Children and child support contained herein, in a
court of competent jurisdiction in the State of Nevada, United States of America,
before July 31, 1998 or as soon as possible thereafter.

3. Each of the parties shall be responsible for his or her own legal
fees in connection with instituting suit for divorce or seeking confirmation of the
provisions governing the custody of their Children and child support contained
herein, provided that in the event the parties proceed in a manner specified in
paragraph 2 of this Article Scotlund shall pay all filing or other similar fees with
the State of Nevada and, if they use the same attorney in connection therewith,
Scotlund shall pay all fees and expenses of such attorney.

4, Each party agrees not to take any action inconsistent with their
intent as expressed in paragraph 2 of this Article or any other provision of this
Agreement, provided that the other party shall proceed in good faith to obtain the
divorce and confirmation of the custody and child support provisions of this
Agreement as specified in paragraph 2 of this Article. This paragraph 4 shall
terminate on July 1, 1999.

ARTICLE 111
Settlement of Financial Rights and

Obligations Between the Spouses

1. Division of Marital Property. (2) Husband’s Financial
Representation. The Husband hereby represents and warrants to the Wife that (i)
the aggregate market value of all cash, securities and other financial assets
(including any individual retirement accounts, 401(k) accounts or similar
retirement or pension benefits, but only to the extent vested), currently standing to
the credit of the Husband or otherwise owned by him, whether individually,
jointly or otherwise, or which may be held for his benefit by any third party (other
than any cash, securities and other financial assets currently standing to the credit
of the Husband and the Wife, as joint tenants, tenants by the entirety or tenants in
common) is the US dollar equivalent of zero U.S. dollars (US$0.00), (ii) the
Husband does not own, whether individually, jointly or otherwise, any real

L
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property, (iii) the ‘band does not own, whether individua’ointly or
otherwise, any tangible personal property that (A) has not been disclosed to the
Wife and (B) individually or collectively has a fair market value in excess of
US8$2,000, and (iv) the Husband has not transferred any property, whether real or
personal, to any third party for less than fair value (A) within one year of the date
hereof or (B) in contemplation of entering into this Agreement or seeking a
separation or divorce from the Wife.

(b)  Wife’s Financial Representation. The Wife hereby represents
and warrants to thic [Tusband that (i) the aggregate market value of all cash,
securities and other financial assets (including any individual retirement accounts,
401(k) accounts or similar retirement or pension benefits, but only to the extent
vested), currently standing to the credit of the Wife or otherwise owned by her,
whether individually, jointly or otherwise, or which may be held for her benefit by
any third party (other than any cash, securities and other financial assets currently
standing to the credit of the Husband and the Wife, as joint tenants, tenants by the
entirety or tenants in common) is the US dollar equivalent of zero U.S. dollars
{USS0.00), (ii) the Wife does not own, whether individually, jointly or otherwise,
any real property, (iii) the Wife does not own, whether individually, jointly or
otherwise, any tangible personal property that (A) has not been disclosed to the
Husband and (B) individually or collectively has a fair market value in excess of
USS2,000, and (iv) the Wife has not transferred any property, whether real or
personal, to any third party for less than fair value (A) within one year of the date
hereof or (B) in contemplation of entering into this Agreement or seeking a
separation or divorce from the Husband.

(c) Joint Financial Assets. The parties hereby acknowledge and
agree that the aggregate market value of all cash, securities and other financial
assets currently standing to the credit of the Husband and the Wife, as joint
tenants, tenants by the entirety or tenants in common, is the US dollar equivalent
of not more than USS500.

(d)  Division of Financial Assets. Upon the execution of this
Agreement, (i) the Husband shall pay to the Wife USS250 in immediately
available funds and (ii) the Wife shall transfer to the Husband all joint financial
assets referred to in subparagraph (c) of this paragraph 1, including any credit or
debit cards for which the Husband is or may be held jointly liable.

(¢)  Equitable Division of Tangible Personal Property. The parties
agree to divide equitably between themselves, all of the furniture, furnishings,
rugs, pictures, books, silver, plate, china, glassware, objects of art, and other
tangible personal property acquired by them during the course of their marriage.

fH Individual Property. Subject to the representations and
warranties contained in subparagraphs (a)-(c) of this paragraph 1, the parties agree
that except for the dispositions provided in subparagraphs (d) and () of this
paragraph 1, each party shall retain full ownership and control of all property
currently standing in his or her name, whether individually, jointly or otherwise,
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or which may be . for his or her benefit by third parties, ‘ which he or she
shall have any right of whatsoever nature, and whether such property interests or
rights are present or contingent, vested or unvested, and each agrees that all such
property is the separate property of the other and shall belong to the other alone.

2. Debts. (a)  Debts Previously Contracted. The Husband
agrees to assume and be solely answerable and liable for all debts, charges and
liabilities of whatever kind incurred by either party during their marriage and
before the date hereof, and hereby covenants and agrees that he will indemnify
and hold the Wife harmless from any and all claims made by third parties because
of any debts, charges or liabilities incurred by either party during their marriage
and before the date hereof, except for:

) any debts, charges or liabilities incurred by the Wife for
any purpose during their marriage, whether by credit or debit card or
otherwise, and before the date hereof that (A) have not been disclosed to
the Husband and (B) are individually or collectively more than USS500;
and

(i)  that certain loan from Barclay’s Bank incurred by the Wife
in her name and represented by the note attached as Exhibit A hereto, in an
aggregate principal amount of GBP 8,000, which was used by the Wife for
educational and employment training purposes.

(b)  Future Debts. Each party covenants and agrees that from and after
the date hereof, he or she will not contract any debts, charges or liabilities for
which the other party, or his or her property or estate, shall be or become
answerable or liable, and each of the parties covenants and agrees that he or she
will indemnify and hold the other party harmless from any and all claims made by
third parties because of any debts or liabilities incurred by him or her on or after
the date hereof.

3. Income Taxes. (a) Past Income Tax Liability. The Husband
represents and warrants to the Wife that all U.S. Federal, State and local income
taxes, all U.K. income taxes, and all income taxes of other taxing jurisdictions
arising out of any income earned or realized by either party during their marriage
have been paid, that no interest or penalty is due with respect to any such income
taxes, and that no tax deficiency proceeding is pending or threatened against
either of them with respect to such income taxes for any taxable period ending on
or before December 31, 1997, and agrees to indemnify and hold the Wife
harmless from and against any and all additional tax assessments, penalties and/or
interest relating to any income tax returtts that were or should have been filed by
the parties in such taxing jurisdictions, except for any additional tax assessments,
penalties and/or interest relating to any income earned or realized by the Wife
before December 31, 1997 that (i) has not been disclosed to the Husband and (ii)
is individually or collectively more than US$2,000. —~
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(b) Cu and Future Income Taxes. The Hus‘ agrees to
assume and be solelY answerable and liable for all U.S. Fede tate and local
income taxes, all U.K. income taxes, and all income taxes of any other taxing
jurisdiction arising out of any income earned or realized by either party from
January 1, 1998 through the date hereof and for any income eamed or realized by
the Husband on or after the date hereof, and-hereby covenants and agrees to
indemnify and hold the Wife harmless from and against any and all such income
tax liability, except for any such income taxes arising out of any income earned or
realized by the Wife before the date hereof that (i) has not been disclosed to the
Husband and (i) is individually or collectively more than US$2,000. The Wife
agrees to assume and be solely answerable and liable for all U.S. Federal, State
and local income taxes, all U.K. and Norwegian income taxes, and all income
taxes of any other taxing jurisdiction, arising out of any income earned or realized
by the Wife after the date hereof, and hereby covenants and agrees to indemnify
and hold the Husband harmless from any and all such income tax liability.

(c)  Audits. In the event of any audit or proposed deficiency arising
out of any income earned or realized by either party during their marriage, each
party will cooperate with the other to contest or compromise the proposed
deficiency. Such cooperation shall include, but shall not be limited to, the
following:

(1) the making available of such books, records, and other data
as may be in a party’s possession or under his or her control and necessary
with respect to the conduct of any tax audit or examination or necessary to
the resolution of any dispute arising thereunder; and

(ii)  joiningin and executing any protest, petition or document
in connection with any proceedings for the purpose of contesting, abating
or reducing any tax, penalty or interest assessed or due or any part thereof.

4, Waivers and Releases. (a) Generally. Except as otherwise
expressly provided herein, each of the parties hereby WAIVES and RELEASES
any and all rights in the real or personal property of the other, or in the estate of
the other, or which may be assertable against the other, which he or she has
acquired or shall acquire by reason of marriage to the other, or which he or she
has or shall have as a spouse, surviving spouse or former spouse of the other,
whether arising under the laws of the State of Nevada or under the laws of any
other jurisdiction, and whether now owned or hereafter acquired, including,
without limiting the generality of the foregoing, the following:

(i)  any right to have property acquired by either or both of the
parties during their marriage treated as marital property or community
property or quasi-community property, or to seek an equitable distribution
or other division of such property, or to seek a distributive award or any
other similar interest, it being the intent of each of the parties to provide
for the distribution of their property by this Agreement;

.‘ y :
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(i) 'rny other right to share in the property * gstate of the other
during his o lifetime, however such right might a r of whatever
nature;

(iif)  any right to share in the property or estate of the other upon
hizor her death, whether such right is in the nature of an inheritance, a
right to intestate distribution, a right to elect against the will of the other, a
right of curtesy, dower, spouse’s exemption or allowance, a homestead
right, a usufruct in the property of the other, or any other right of a nature
simi'ar to the foregoing;

(iv)  any right to act as the administrator of the estate of the
other, or as conservator, committee or guardian of the person or property
of the other, except to the extent voluntarily appointed pursuant to an
instrument executed after the date hereof; or

(v)  any right to receive support or maintenance from the other
during their marriage or following termination of their marriage, whether
such terminiation occurs by reason of the dissolution of the marriage or by
reason of the death of one of the parties, it being agreed between the
parties that neither support nor maintenance is desired or necessary.

(6)  Legal Actions.Each of the parties does hereby mutually release and
discharge the other from any and all other actions, suits, rights, claims, demands
and obligations whatsoever, both in law and in equity, which either of them ever
had, now has, or hereafter may have against the other upon or by reason of any
matter, cause or thing up to the date hereof, it being the intention of the parties
that henceforth there shall exist, as between them, only such rights and obligations
as are specifically provided for in this Agreement.

(c) Further Assurances. Each party agrees that he or she will execute
any further waivers, releases, assignments, deeds or other instruments which may
be necessary to effectuate or accomplish the purpose of the waivers and releases
contained in this Article. In this connection, each of the parties, upon the request
of the other, expressly agrees to consent to any disposition, beneficiary
designation, and selection of the form of distribution of any pension or other
qualified plan benefits accrued by or for the other.

(d)  Future Devises or Bequests. Nothing contained in this paragraph
4 shall be deemed to constitute a waiver by either party of any devise or bequest
made to him or her by any Will or Codicil of the other executed after the date of
this Agreement. .

S. No Spousal Support. Neither party shall have any obligation for
the support or main\tenance of the other party now or in the future. Each party
hereby acknowledges that he or she is capable of supporting himself or herself at a
standard of living acceptable to him or her and waives his or her right, if any, to
receive any support or maintenance from the other party now and forever more.
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ARTICLE 1V
Custody and Visitation of the Children

1. Joint Custody. The\p'arties shall have joint custody of their
children, Kaia Louise Vaile (hereinafter “Kaia”) and Kamilla Jane Vaile
(hereinafter “Kamilla”) during their minority (Kaia and Kamilla are hereinafter

sometimes collectively referred to as the “Children” and individually referred to
as a “Child™).

2. Primary Residence. Subject to the visitation rights set forth in
paragraph 3 of this Article, each Child’s primary residence during her minority
shall be as follows (the party with whom such Child has primary residence being
referred to hereinafter as the “Residential Parent” for such Child and the other

party being hereinafter referred to as the “Non-Residential Parent” for such
Child):

(@)  Until Age 10. Until July 1 of the year in which each Child

shall have reached the age of ten (10) years old, such Child’s primary
residence shall be with Cisilie.

(b)  From Age 10to Age 11. From July 1 of the year in which
each Child shall have reached the age of ten (10) years old until July 1 of
the year in which such Child shall have reached the age of eleven (11)
years old, such Child’s primary residence shall be with Scotlund.

()  From Agellto Age 12. From July 1 of the year in which
each Child shall have reached the age of eleven (11) years old until July 1
of the year in which such Child shall have reached the age of twelve (12)
years old, such Child’s primary residence shall be with Cisilie.

(d)  After Age 12. On July 1 of the year in which each Child
shall have reached the age of twelve (12) years old and on July 1 of each
year thereafter, such Child shall have the right to choose whether such
Child’s primary residence until July 1 of the next succeeding year shall be
with Cisilie or Scotlund, and the party that is not selected shall respect the
choice of the Child.

3. Visitation Rights. Notwithstanding paragraph 2 of this Article, the
parties shall have the following visitativi ights:

(a) One Residential Parent. For any period during which each
unemancipated Child shall have the same Residential Parent, and subject to
subparagraph (c) of this paragraph 3, the Non-Residential Parentshall have the
right to have such unemancipated Child visit or stay with him or her during the
following periods:

P)
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(i) during one-half (1/2) of the Christm o ter and other

school va ns of two or more consecutive days, e¥®pt for summer
vacation;

(i)  during the entire summer vacation, except for the first three
weeks of such summer vacation which shall constitute the “Residential
Parent’s Vacation Period”;

’

(iif)  every other weekend from 6:00 pm on Friday until 6:00 pm
cn Sunday, except during the Residential Parent’s Vacation Period;

(iv)  every Wednesday evening from 6:00 pm until 9:00 pm,
except during the Residential Parent’s Vacation Period; and

(v)  during such additional periods as the parties shall agree, it
being the intention of the parties that the Non-Residential Parent shall
have generous visitation periods and that the parties will be flexible in
their attitude toward each other with respect thereto and shall
accommodate each other when requested to do so.

(b)  Two Residential Parents. For any period during which each party
is a Residential Parent with respect to one of the unemancipated Children but not
the other, and subject to subparagraph (c) of this paragraph 3, each party shall
have the right to have both unemancipated Children visit or stay with him or her
during the following periods: '

o m during one-half (1/2) of the Christmas, Easter, summer and
other school vacations of two or more consecutive days;

(i)  every other weekend from 6:00 pm on Friday until 6:00 pm
on Sunday, except during the other party’s summer vacation period;

(i)  every other Wednesday evening from 6:00 pm until 9:00
pm, except during the other party’s summer vacation period; and

(iv)  during such additional periods as the parties shall agree, it
being the intention of the parties that the Non-Residential Parent shall
have generous visitation periods and that the parties will be flexible in
their attitude toward each other with respect thereto and shall
acconumodate each other when requested to do so.

(c)  Birthdays and Holidays. Notwithstanding any other provision to
the contrary:

() Odd-Numbered Years. In odd-numbered years, (A)
Scotlund shall have the right to have each Child visit and stay with him the
day before such Child’s birthday, Christmas Day, the day before Father’s
Day, Father’s Day and the day before (January 4) Scotlund’s birthday and
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(B) Cisilie have the right to have each Child visi, stay with her
on such Child’s birthday, Thanksgiving Day, the day after Thanksgiving
Day, the day before Christmas Day, the day before Mother’s Day,
Mother’s Day and Cisilie’s birthday (January 5), from 8:00 am on the day
rmentioned until 8 @ am on the following day.

()  Even-Numbered Years. In even-numbered years, (A)
Scotlund shall have the right to have each Child visit and stay with him on
such Child’s birthday, Thanksgiving Day, the day after Thanksgiving, the
aay before Cluistmas Day, the day before Father’s Day, Father's Day and
Scotlund’s birthday (January 5) and (B) Cisilie shall have the right to have
each Child visit and stay with her on the day before such Child’s birthday,
Christmas Day, the day before Mother’s Day, Mother’s Day and the day

before (January 4) Cisilie’s birthday, from 8:00 am on the day mentioned
until 8:00 am on the following day.

(d)  Foreign Travel. Without limiting the generality of each party’s
right to travel with the Children, each party shall be free to travel with the
Children within or outside the United States to the extent such travel is consistent
with the other party’s visitation or Residential Parent’s rights hereunder,

4, Residency in the United States. (a) Generally. Subject to
paragraph 5, each party covenants and agrees that if at any time it shall be the
Residential Parent and for so long as it remains the Residential Parent, such party
shall make its primary residence in the United States of America in the greater
metropolitan areas of Las Vegas, Nevada; Salt Lake City, Utah; San Francisco,
Califomia; San Diego, California; Denver, Colorado; Charlotte, North Carolina;
Boston, Massachusetts; or any other city on which the parties shall hereafter
mutually agreement by amendment to this Agreement in accordance with
paragraph 2 of Article VIII (each an “Accepted Metropolitan Area™). Each
party that is now or shall hereafter become a Residential Parent shall endeavor to
provide the Non-Residential Parent with a reasonable opportunity to reside within
twenty miles of the Residential Parent in one of the Accepted Metropolitan Areas.

(b)  Initial Residential Parent. Subject to paragraph 5, Cisilie agrees
that as the initial Residential Parent she will take up residence within twenty miles
of Scotlund’s place of residence in whichever of the Accepted Metropolitan Areas
that he shall have selected (the “Initial Accepted Metropolitan Area™), subject
to the following conditions:

() Cisilie shail have nu obiigaiion w move to the United
States to take up residence there before July 1, 1999;

(ii)  Scotlund shall have given Cisilie at least four weeks prior
-Jotice of the timing of such move;
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(iii) @S cotlund shall pay or cause his emploj!) pay all of
Cisilie’s and'the Children’s reasonable moving expens®® from Oslo,
Norway to the Initial Accepted Metropolitan Area, including:

(A)  prepaid airfare (via London or otherwise);

(B)  moving expenses for a reasonable amount of
personal effects;

(C)  mecals and lodging in London ur any other
destination between Norway and the Initial Accepted Metropolitan
Area where they are required to stay overnight;

(D)  meals and lodging at the Initial Accepted
Metropolitan Area until Cisilie is able to move into a suitable
apartment for herself and the Children, but in no event for more
than 21 days after their arrival; and

(E)  the first month’s rent for the apartment selected by
Cisilie for herself and the Children in the Initial Accepted
Metropolitan Area.

(iv)  There shall at the time Cisilie first arrives and shall
thereafter continue to be reasonably suitable and affordable housing for
Cisilie and the Children within twenty miles of Scotlund’s place of
residence in the Initial Accepted Metropolitan Area.

(v)  Cisilie shall have the right to change her place of residence
within the Initial Accepted Metropolitan Area at any time and as many
times as she wishes, provided that her new place of residence remains
within twenty miles of Scotlund’s initial place of residence.

(vi)  Cisilie shall have the right to change her place of residence
from the Initial Accepted Metropolitan Area to any other Accepted
Metropolitan Area, upon the occurrence of any of the following events:

(A)  Scotlund shall have relocated his place of residence
more than 100 miles from the center of the Initial Accepted
Metropolitan Area; :

(B) thereis no longer reasonably suitable and affordable
housing for Cisilic and the Children within the Initial Accepted
Metropolitan Area; or

(C)  the parties shall have mutually agreed in writing.

— .

(vii)  If Scotlund shall have moved more than twenty (20) miles
of Cisilie’s place of residence, Cisilie shall have no obligation to relocate
to within twenty (20) miles of his new residence, but instead shall be free

|
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to relocate anﬂere within the Initial Accepted Metrop,n Area subject
to her general obligation set forth in the second sentence.of paragraph 4(a)

of this Article.

(viti). Cisilie shall have the right to change her place of residence
from the Initial Accepted Metropolitan Area to anywhere in the world if
she is no longer a Residential Parent. ’

S. Temporary Residence in Norway. (2) From the date hereof
until the later of July 1, 1999 and the date on which Scotlund shall have arranged
to move Cisilie and the Children to the United States in accordance with
paragraph 4(b), Cisilie shall have the right to reside with the Children in the

greater metropolitan area of Oslo, Norway.

(b)  Scotlund’s Visitation Rights. In addition to his visitation rights
contained in paragraphs 3(a)(v) and 3(c) of this Article, but in lieu of his visitation
rights contained in paragraphs 3(a)(1), (ii), (iii) and (iv) and 3(b) of this Article,
Scotlund shall have the right to have each Child visit and stay with him as
follows:

(i) during one of the Children’s school vacations other than
Christmas vacation, in Norway or outside Norway; and

(ii)  two four-day weekends per month, in Norway, provided he
gives Cisilie at least two-weeks prior notice of each visit.

(c)  Private Education. For so long as Kaia resides in Norway,
Scotlund shall have the right to select and pay for her education at a school
located within twenty kilometers of Oslo’s center.

6. Information About Children’s General Welfare. Each party
agrees to keep the other reasonably informed of the whereabouts of the Children,
and agrees that if either of them has knowledge of any serious illness or accident
or other circumstances affecting either of the Children’s health or general welfare,

prompt notice thereof will be given to the other of such circumstances.

7. Fostering Good Feelings. Each party shall exert every reasonable
effort to maintain free access and unhampered contact between the Children and
the other party and to foster a feeling of affection between the Children and the
other party. Neither party shall do anything that may estrange the Children from
the other party or injure the Children’s opinion as to the other party or that may
hamper the free and natural development of the Children’s love and respect for the

other party.

8. Consultation~The parties agree to consult with each other with

respect to the Children’s education, religious training, summer camp selection,
illness and operations (except in emergencies), health, welfare and other matters
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of similar importancgilifecting the Children, whose well-bcing’x’cation and
development shall at ¥ times be the paramount consideration J¥#ie parties.

9. ' Access to Information. Each party shall be entitled to complete
detailed information from any school and other educational institution, baby-
sitting or day-care facility, religious institution, pediatrician, general physician,
dentist, consultant or specialist attending either of the Children and to be
furnished with copies of any reports available from then.

10.  Medical. Each party agrees that in the event of serious illness of
either of the Children at any time, the other party shall have the right of
reasonable visitation with the ill child at the place of confinement.

11.  Religious Preference. The parties agree that the Children will be
raised as members of The Church of Jesus Christ of Latter-day Saints and that
each Child shall be allowed to be baptized and confirmed a member of such
church after reaching the age of eight (8) years. Each party shall be responsible
for providing the other with evidence annually that he or she remains an active
member of such church in good standing. Each party agrees that a valid temple
recommend issued by such church in the other party’s name shall be conclusive
evidence of such activity and standing. Scotlund shall have the right to baptize
and confirm each Child a member of such church, provided that he shall be a
member in good standing authorized by such church to perform such ordinances
at the time such Child elects to be so baptized and confirmed.

12, Telephone Calls. The Non-Residential Parent shall have the right
to make one telephone call per day of not more than 30 minutes to each of the
Children between the local times of 8:00 am and 8:00 pm.

13.  Surname. The Children shall not be known or registered by any
sumame other than “Vaile”during his or her minority.

14.  Death of the Parties. The parties agree that the Children will
reside with Scotlund after the death of Cisilie, and the Children will reside with
Cisilie after the death of Scotlund.

15.  Grandparents. The parties shall exert every reasonable effort to
maintain free access between the Children and both sets of grandparents, and will
allow reasonable periods of time for the Children to visit and be visited by the
grandparents, provided, however, that if either Child is under the age of thirteen
(13) years, he or she shall not visit the grandparents overnight unless he or she is
accompanied by one of the parties. !

16.  No Waivers. The rights of visitation are wholly optional and the
non-exercise in whole or in part, shall not constitute a waiver of visitation rights
nor shall it deprive any party of the right to insist thereafter on strict compliance
with visitation rights.
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(1) Gross income as should have been reported in the most
recent federal income tax return, assuming U.S. residence for tax purposes,

plus any tax-exempt income. For purposes of this subparagraph (i), each

of the parties shall be presumed to be required to file a federal income tax
return.

(i)  To the extent not already included in gross income in

subparagraph (i) of this subparagraph (b), investment income reduced by
necessary sums expended in connection with such investment.

(i)  To the extent not already included in gross income in
subparagraphs (i) and (ii) of this subparagraph (b), the amount of income
or compensation voluntarily deferred and income received, if any, from
the following sources:

(A)  workers’ compensation,

(B)  disability benefits,

(C)  unemployment insurance benefits,
(D)  social security benefits,

(E)  veterans benefits

(F)  pensions and retirement benefits
(G) fellowships and stipends, and

(H)  annuity payments.

(iv)  An amount imputed as income based upon the party’s
former resources or income, if a court would determine that the party has
reduced resources or income in order to reduce or avoid his or her
obligation for child support.

(v) - To the extent not already included in gross income in
subparagraphs (i) and (ii) of this subparagraph (b), the following self-
employment deductions attributable to self-employment carried on by the
party:

(A)  anydepreciation deduction greater than depreciation
calculated on a straight-line basis for the purpose of determining
business income or investment credits; and

(B) entertainment and travel expenses deducted from
business income to the extent such expenses reduce persoinal
expenditures. .

(vi)  The following shall be deducted from income to the extent
otherwise included in income undgi subparagraphs (i) to (v) of this
subparagraph (b): ’
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MARSHAL S WILLICK P.C.

253 Sxet Borarca Road
S 101

Las Vegas, NV BIN0-2158

(FO) 4384100
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MOT TR
LAw OFFICE OF MARSHALS WILLICK, P.C. Fu Br it ﬁ '
MARSHAL S. WILLICK, ESQ.

Nevada Bar No. 002515 7 4
3551 E. Bonanza Road, Suite 101 Sep 2] L! 26 Fd 09
Las Vegas, NV 89110-2198 iz Vi
(702) 438-4100 Ll e linn,
Attorney for Defendant ' CLERK 5’
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
R.SCOTLUND VAILE, ' CASENO: D230385
DEPTNO: G -
Plaintiff, ' '
VSs.
CISILIE A. VAILE, DATE OF HEARING:
TIME OF HEARING:
Defendant.

ORAL ARGUMENT REQUESTED: Yes _X No

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH THE CLERK OF THE COURT AND TO
PROVIDE THE UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION.
FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS
MOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOUT HEARING PRIOR TO THE
SCHEDULED HEARING DATE.

MOTION FOR IMMEDIATE RETURN OF INTERNATIONALLY
ABDUCTED CHILDREN
AND
MOTION TO SET ASIDE FRAUDULENTLY OBTAINED DIVORCE,
OR IN THE ALTERNATIVE SET ASIDE ORDERS ENTERED O\I
APRIL 12,2000, AND REHEAR THE MATTER, AND F OR
ATTORNEY’S FEES AND COSTS

Defendant, CISILIE A.VAILE (“CISILIE”) by and through her attorneys, THE LAW OFF!CE
OF M I-\RSFAL S. WILLICK P.C, makes the above-enntled MOT IONS S0 that her two mmor chlldren

abducted from Norway on May 17 2000 can be 1mmed1ately retumed to that country, where all
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further proceedings should take place, and the unlawfully obtained DECREE OF DIVORCE can be
set aside. Additionally, Cisilie seeks to set aside the order entered by this Court on April, 12, 2000.

R.SCOTLUND VAILE (“Scot”) has abused the offices of this Couft since his initial filings
in this case, misusing its powers as part of an unlawful scheme, and he has now abducted the
children in the midst of continuing court proceédings in Norway. The immediate attention of this
Court is required to intervene, stop the fraud by Scot, and place this entire matter, divorce and

custody, before the court that does have jurisdiction — the Civil Court of Norway. These MOTIONS

~ are based upOn'all the papers and pleadings on file, the below points and authorities, and the attached

affidavits.

NOTICE OF MOTION
TO: R.SCOTLUND VAILE, Plaintiff; and
TO: JOSEPH F. DEMPSEY, ESQ., his attorney.
EACH OF YOU will please take notice that the foregoing MOTIONS will be heard at the
Clark County family Courthouse, 6}01. N. Pecos Road (at Bonanza), Las Vegas, Nevada 89110, on
the _'[3_ day of @QL, 2000, at the hour of O/ ) o’clocl}/_‘% or as soon
thereafter' as counsel may be heard in Department G of said Court.

LAW OFFICE OF MARSHAL S. WILLICK, P. C.

e LTE e

MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 002515
ROBERT CERCEOQ, ESQ.
Nevada Bar No. 005247

3551 E. Bonanza Road, Suite 101
Las Vegas, Nevada 89110-2198

-(702) 438-4100
Attomeys for the Defendant
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POINTS AND AUTHORITIES
STATEMENT OF FACTS

N,

INTRODUCTION

Although this case involves court orders from the United Kingdom, Norway, and this Court,
and the facts are lengthy and include a well-planned international kidnaping by Scot, it is not actually
alegally complex matter. This recitation of facts is detailed so that the full gravity of Scot’s actions

can be revealed, and because the background of the parties is important to understanding why they

“have done what they have done, and what must be done to protect the children at issue.

The relief sought here flows from a direct application of the rules for international abduction
and the rules governing what this Court must do when it discovers that a party obtained a result by
fraud before this Court. Scot has lied to this Court and has obtained a DECREE OF DIVORCE by
fraud.! He never established residency when he filed for divorce. In fact, he never lived here at all;
he used his mother’s address, and used the good offices of this Court to lay a paper trail that he could
use later to place a veneer of legitimacy on an international kidnaping. He then forced the result he
wanted upon Cisilie when it was convenient for him, all to the injury of the two little girls he

kidnaped.

SCOT AND CISILIE
Cisilie met Scot in Sarpsborg, Norway in the beginning of November, 1989. They were both
20 vears old. Scot was a missionary for the Church of Jesus Christ of Latter Day Saints (“LDS™).

At the time they met, Scot had already lived in Norway for almost two years and spoke Norwegian

- fluently.

They became engaoed on February 14 1990, 1n Norwav two weel\s after Scot was released

asa mrssronary He returned to Columbus, Ohro (hlS last place of resrdency before he left fork

Norway), to live with his father and stepmother Cisilie followed Scot to Columbus in Apnl and(

: they were mamed in Salt Lake Clty, Utah on June 6, 1990

' Scot was represented by James E. Srmth Esq., when he obtained his drvorce He is now represented by‘

‘Dempsey, Roberts and Smith. We attn'bute no mtennonal wrongdomo to counsel only to Scot..
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Problems started immediately, during the honeymoon.? Scot made it clear that he did not
want Cisilie to finish her education, expressing the fear that she might become a “career woman.”
Afier impregnating her, Scot forbade Cisilie to visit a doctor for prenatal care until after her fifth
raonth of pregnancy. Scot did his best to keep Cisilie under control financially, physically, and
emotionally, and made it clear that he wanted Cisilie isolated form any influences that might
“interfere” with her “duties” to him.?

From 1990 through 1996, Scot attended Ohio State University and eventually received a
Masters of Science in engineering. Cisilie was a homemaker. Their first daughter, KAIA LOUISE
VAILE (“Kaia”), was born May 30, 1991. Cisilie sat for other children part-time to help out with
the expenses while Scot was a full-time student.

Scot began fatherhood by abusing his daughter, displaying his need for control by screaming
at Kaia if she crawled in the wrong direction, and holding his hand over her mouth to muffle her if
she cried. Sometimes he would also hit her face, causing bruising and swelling. He would inflict
almost daily spankings on Kaia’s bare bottom, hitting her up to 15 times at once. Cisilie was unable
to stop Scot’s “punishments,” but she did what she could to protect the child.*

Scot managed no better as a father when KAMILLA JANE VAILE (*Kamilla”) was born on
February 13, 1995. For example, when Kamilla was eighteen months old. she was recovering from

an arm fracture. After the cast was removed, Scot called to Kamilla.. When the infant did not come

2Scot informed Cisilie that he still loved his prior girlfriend and later drove a wave runner into Cisilie (she still
bears the scar from the honeymoon vacation). He regularly "tickled" her to the point of bruising. He often forced
himiself on her sexually after she had fallen asleep. From our review of the history, some of which is set out below, Scot
is a stereotypical controlling abuser and should be considered a physical danger to Cisilie and both children.

3 When Cisilie’s father in Norway died in 1996, she inherited about $35,000. Scot controlled the money and
directed Cisilie to pay a $5,000 debt that she hadin Norway and deliver the remainder to pay Scot’s debts. Clsxhe was
not allowed to use any funds for her own education, or retain any funds in her own name. P

* This Court has received formal training regarding the "cycle of violence" and battered women’s syndrome,
and knows how an abuser such as Scot makes it virtually impossible for his victims to extricate themselves from even
horrible situations. Much of the history recited below is explained by the gross power imbalance in these parties’
relationship. If necessary, we will present evidence from a psychologist indicating why it is so difficult for an abused
spouse to adequately protect the children in an abuser’s home, but given the legal issues, the merits of thqcuStody

dispute should be resolved in Norway, and thus we do not think that such testimony will béynecesSa:ry here.
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1 x\Di\ ‘ORCE ACTIONS (3d ed. Aspen, 1998) at 582-83.

at once, Scott approached her, infuriated, and pulled her arm so hard he that re-broke it. Kamilla had
a cast on her arm for another two months.

Cisilie was deeply unhappy in this marriage. She suggested counseling, but Scot refused,.
claimiﬁg that any problems were Cisilie’s fault. Cisilie had no family in the United States. Withno
education or money, Cisilie was isolated and scared. Scot made point of keeping her completely
dependent on him. Even though she felt as if she was living in a hell, Cisilie saw no choice but to
take care of her children as best she could, and endure.

In1996, Scot ﬁmshed his graduate work in Ohio, and began interviewing for jobs around the
country. The family took a car trip while Scot searched for employment. One of his interviews took
place in San Diego, and the family stopped in Las Vegas for a few days to rest on their way to
Califctmia.5

Finally, Scot accepted a position with Science Application International Corporation
(“SAIC™), and moved the family to Virginia. They established residency in Virginia and remained
there for about a year, until August, 1997, when SAIC transferred Scot to London, England, to work
for the Swiss Bank. The family’s last American address was in Virginia.

In the Fall of 1997, back in Europe, some things were better for Cisilie; she finally had a
chance 1o attend chef school for nine months, as she had long wished. and her mother moved to
London from Norway temporarily to help out with Kaia and Kamilla.® Scot did not react well to
either Cisilie’s desire to improve herself, or the presence of any support system for her.” Scot

remained in full control of all family finances.?

5 To Cisilie’s knowledge, this is the only time she and the girls were ever in Las Vegas, and the last time Scot

was here prlor to July 9, 1998 The xmportance of this fact is discussed below.

©The  girls have a great relanonshlp with Cisilie’s mother. She had visited the family in the Umted States at

 leastonce a year and Cisilie traveled to Norway with the children once a year (usually at Cisilie’s mother s expense

since Scot would not pay for their air fares).

’ All of thlS is perfectly predxctable inan abusxve household. See Ackerman & Kane PSYCHOLOGICAL E\PER S,ﬂ

SAt the time that the parties separated Scot worked as an engmeer It is beheved that he eamed in excess of
$100,000 per year whlle he worked in Europe.

-5-
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Shortly after the move to London, Scot had an affair with a female missionary of the LDS
church from Los Angeles who was serving her mission in England. They spent much time togéther
and spoke on the phone almost every day. In March, 1998, the girlfriend went back to Los Angeles.
Scot began expressing his desire to get a divorce, stating that he wanted to quickly marry his new
girlfriend. |

In May, 1998, Scot’s mother and stepfather came from Maine, where they lived, to visit him
in London. They informed Scot that they were planning to move to Las Vegas. It was around this
time that Scot apparently found out that Nevada granted divorces without requiring waiting periods
or separations.’ ‘

Sometime after the first week of May, Scot’s mother and stepfather left England and returned
to Maine. Some time during the next 30 days, they apparently moved to Las Vegas, found a place
to live, and informed Scot of the address of the house they rented.'® Scot apparently began writing
to his various credit card companies, etc., while living in London, to notify them to begin sending
his mail to his mother’s new address."" He then “explained” to Cisilie that “U.S. law” allowed him
to establish residency by saying that he changed his address.”

It was also in May that Scot presented Cisilie with a short “parenting agreement” in

anticipation of getting divorced. The agreement was so abhorrent' that she agreed to go to his

% The last matrimonial domicile for this family in the United States was Virginia. which has comparatively
onerous procedural and substantive requirements for divorce, including a one-year separation before filing is allowed.
England has a one-year durational residency requirement.

1% According to public records, on June 1, 1998, that house, at 7640 Little Valley Avenue, changed hands from
the Lloyds to the Baxters. Jane Fiori apparently rented the house from the Baxters sometime in the first two weeks of

June.

" This is the address used by Scot in his State of Nevada filings.” Scot apparently inquired with counsel,

- because he found out about the six week residency requirement in this state. As set out in detail below, it appears that

Scot timed his divorce filing from the date his motlxer claimed to have arrived in Las Vegas from Mame
i Of course, thlS was nonsense smce the matter of re51dence is statutory See NRS 41 191. Agam it must be
remembered that Cisilie had been in a position of subservxence for years, so it is no great wondcr that she believed most

‘ veepmo statements .

v The ongmal document gave Scot o

satisfaction, they would immediately be remanded to Scot’s sole care. What is notable about this document, and these
transactions, is that Scot beheved and led stme to beheve that a husband had the "nqht" to "mstruct" his wife i in

o

gaeao | -

t had the girls not "accepted the fenants” of the religion to his |
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“lawyer friend” in London." She begged Scot to Scot adjust the agreement to be less rigid. She also
requested that he allow her to relocate to Norway for at least a year. Scot worked on the Agreemént
with his London acquaintance; Cisilie’s further input was not invited.

Scot was not in the habit of asking Cisilie for her consent to anything, and he simply
informed Cisilie in early June, 1998, that “in order to expedite proceedings,” he would take the
younger child, Kamilla (at the time only three years old) and go to Las Vegas to seek a divorce,
leaving Cisilie and Kaia in England. Of course, Cisilie was strongly against splitting up the children.

| Scot seized and hid the children’s NorWegian and American passports éo thz‘it'Ci‘silié could
not find them. Inlight of Scot’s words and actions, Cisilie was not certain if she wduld ever see her
daughter again, and she called the police in London to inquire about what she could do to prevent

the taking of her child. The London police advised Cisilie to contact a solicitor and seek a

restraining order against Scot preventing him from taking Kamilla out of the United Kingdom.

UNITED KINGDOM PROCEEDINGS

Cisilie made the call. and spoke to one Paula Bruce, who was able to obtain an emergency
order based on the phone call alone." On June 8, 1998, a restraining order was placed against Scot
from the.Principal Registry of the Family Division, Somerset House Strand London. The restraining
order was released by a second order, which has Scot’s signature on page two under the promise that
if he breaks any promises made to the court, that he may be sent to prison. See Exhibit A. The order
states:

Robert Scotlund Vaile [appeared in person] and gave an undertaking to the Court promising

whether by himself or by encouraging or instructing others not to remove either child from

the jurisdiction of the Court, not to apply for a replacement passport or any other travel
document, and to deliver up forthwith to the applicant’s solicitor all passports in his name

this way. Itis a telling point about the pbWer imbalance in this relationship that Cisilie was actually thankful that Scot
made the final document "kinder" to her than the original had been, while still believing that he could impose such terms
as he would, and did. : '
" Cisilie is uncertain of thls man's ﬁame, but believes it to have been Guinn. o
15 1 ike most Eurbpeankc’dunu"iesﬂ England has a ciw)il leeal a'in:l’system"ki rouchly anaioéo;us to the American
public defender system in criminal cases. See Legal Aid Act of 1988. She had no funds to finance a case. The‘
parameters of the British Bamster/sohcntor system are beyond the scope of thxs motion. L =

-7; "
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50 that local authontxes would not have time to apply law to restrain what he mwht want to do :

N N
.-E\ ;

and in the names of the applicant and the said children in his possession, and not to remove
the children from the care of the Applicant until 8/7/1998 at 4:00 p.m.

[Emphasis added.] In other words, the London court restrained Scot from leaving tﬁe United
Kingdom from June 8, 1998, through July 8, 1998, and took Scot’s passport.'

In the intervening month, Cisilie actually met Ms. Bruce, and asked whether it would be’
possible to obtain a divorce through the London courts. The solicitor’s opinion was that London

would not accept jurisdiction over the marriage since the family had not yet lived in London for a

 year, and suggested (correctly) that the parties’ last American residence, Virginia, remained their

state of legal residence and the place where any divorce comt)laint should be filed. Cisilie accepted
the solicitor’s advice, did not look further into the matter, and resigned herself to trusting Scot, who
had money and lawyer friends, and claimed that he “knew what to do” and that she should “stay out
of it.” Unfortunately, at about this time, Cisilie’s mother had to return to Norway, further isolating
Cisilie from emotional or other support.

The parties continued to live together. On July 7, 1998, Scot “allowed” Cisilie to see, but
not keep; anew version of the “custody agreement” (“Agreement”). Although she knew he had been
working on it, Cisilie was allowed no input the complex twenty-three page document, now attached
to the DECREE OF DIVORCE, the contents of which are shocking."”

The Agreement contained a bizarre term requiring Cisilie and the children to move to one of
a listed number of cities in the United States, apparently presuming that Scot would be in the U.S.
as of 1998, but providing that Cisilie would have “no obligation™ to move to the U.S. before July 1.
1999. See Agreenient at9.

Scot told Cisilie, and she believed, that she had “no choice in the matter.” While Cisilie had

little opportunity to review the document, she believed that it was better than the original had been.

* since it at least guaranteed that the children would remain with her until they were both at least ten

»
.

16 As the later kidnap from Norway would prove, the lesson Scot took from these events was to move suddenly,

i Although not xmportant to the legal issues actually before thxs Court we note that the "Agreement " falsely
claimed that the couple’s total assets were $500 or less, denied all alimony to the unemployed housewife, while Scot
was making more than $100,000 per year and Cisilie had worked to put him through school, and is in all respects a
virtual model of the kind of completely one-51ded arrangements unposed on victims by their abusers o

8-
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years old."* When Cisilie nonetheless expressed doubts about the document, Scot had Cisilie speak

with his lawyer, who provided a phone number to “an independent lawyer” in Las Vegas with whorn

Cisilie could “consult.”!*

Per Scot’s demand, he remained in the room while Cisilie made the call as instructed. After
& five minute conversation with the “Las Vegas lawyer,”” Cisilie was advised that the agreement
was “equitable and fair.” By this time, Cisilie had no money and no job, and had not eaten or slept

properly in weeks. Scot managed to convince her that no matter what the British court stated, he

could “override” it. He again reminded her that she had to sign the Agreement or he would “fight

her in court for custody for the rest of [her] life.” He assured her that he had the means to get
custody, and once he had it, he would make sure that Cisilie would never see her children again.”!

On July 7, During the final hearing in the British Court, Scot appeared personally and his
passport was returned to him on July 8. A second order was issued the next day. See Exhibit B. The
order granted Cisilie physical custody of both children,? and gave Cisilie her own passport and those
of the girls.? The Court specifically allowed Cisilie to remove the children permanently from the
jurisdictior'r, as she had stated that she wished to return them to her native Norway.

Cisilie had no means to retain counsel, no family upon which to rely, and no time to seek

assistance. While there were many points in the Agreement that Cisilie could see were bad for the

'S Agreement at 7. Of course, Scot’s kidnap violated this provision of his unilateral terms as well.

** Cisilie was handed a piece of paper with a name and a telephone number on it of a purported Nevada
attomey. This was allegedly the London lawyer’s version of getting Cisilie her own counsel.

* Cisilie does not remember the name of the person with whom she spoke, and we have no information whether

-this person was actually a lawyer of any kind, or not. Frankly, we doubt that any attorney would knowingly have been

a part of such a scheme (see, e.g., Sogg v. Nevada State Bank, 108 Nev. 308, 832 P.2d 781 (1992)) not only because

of the obvrous coercion, but because Scot’s actrons throughout these transactxons rndrcate duphcrty

H Now that Scot has obtamed physrcal custody of the chxldren he has to date demed Crsrhe any visitation with
her daughters. We do not know the physical of emotional condition of the children with any degree of assurance. .

ZIn Bntrsh termmology, the court granted a "Resrdence Order in respect of each chxld to the Mother

» As is typrcal for hun, Scot now msrsts that these orders somehow told Crsrhe to grve the chrldren s passports

*_to him; his recent e-mail correspondence to Crsrhe makes it clear that he is either delusional about those proceedings, |

or (far more likely) is simply attemptmg, as abuser’s do, to re-write history for their victims so that they were "right"
and the victims "wrong" all along, no matter what actually happened. See Ackerman, supra, at 586-87 (discussing |

~ spouse abuse accommodatron syndrome)

i
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children, and others she did not understand, she felt she had no option but to comply with Scot’s
demand and sign the “Agreement.” Cisilie was genuinely afraid of what Scot would do if she
refused to sign, and particularly of his threat to immediately, and permanently, disappear with at least
one of the children.

Early on the morning of July 9, 1998, Scot brought Cisilie to the American émbassy where
her “voluntary” signature was witnessed about an hour before Scot left London for the United States.

On information and belief, this plane trip on July 9, 1998, was Scot’s first trip to Las Vegas since

11996.25

STATE OF NEVADA PROCEEDINGS

Signed “Agreement” in hand, Scot signed his Complaint for Divorce in Las Vegas on July
14,1998, five days after his departure from London, using his mother’s newly acquired Las Vegas
address, and claiming falsely that he had been living in Las Vegas since at least June 2. Attorney
James Smith signed the Complaint on July 14, and that was the date used to notarize Scott’s
signature on the Agreemeﬁt by notary Melodi Leavitt.?® Scot applied to the DMV for a driver’s

license that day, as well.”’

*! What she did understand (and Scot stressed) was that if she signed his papers, both children would live with
her for at least the next several years (until they turned ten years old), and Scot would not object to Cisilie returning to
Norway with the children for at least a year. He knew, of course, that her greatest wish was to move home to Norway
where she and the children could get the support they needed from Cisilie’s family and friends.

* Scot’s last place of residency before London was the State of Virginia; and the family had only spem a few
days in Las Vegas as visitors during their road trip to San Diego in 1996,

: * The Court is already familiar with the history of Ms. Leavit, who at that time was attorney James Sxmth’ 1
. secretary. Ms. Leavitt apparently did most of the work in the file. She notarized Scot’s affidavit attached to the

Complaint, purportedly in person in Las Vegas dn July 14, and appears to have personally drafted the rather too—clever
Residency Affidavit dlscussed below.

* We have conducted as thorough an investigation under NRCP 11 as possible in the time perxmtted and are,
well satisfied as to both the facts and the law underlying this Motion, although we have not had the luxury of fully

_documenting all particulars. This is an emergency motion, and we are convinced both that there isa real physxcal danger 1

of violence, based on history, and a reasonable risk of flight by Scot to avoid justice, since he has already done so.
Accordingly, we will be requestmg a heanng on shortened time, and an order compellmg productxon of the children
before the Court. : S :

-10-
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A few days after Scot signed the divorce Complaint, he flew to Los Angeles to be with his
new girlfriend. Scot was only physically present in Las Vegas for a few days between July 9,1998,
and mid-July 22, 1998.%8

The COMPLAINT FOR DIVORCE and an ANSWER IN PROPER PERSON were transmitted
to Cisilie on July 14, under cover of a memorandum from Melodi Leavitt. See Exhibit D. Cisilie,
having been told that if she did not sign the papers Scot would take the children, signed them and
sent them back to Scot’s counsel. ‘

In an affidavit dated July 15, one Vangeline Leatherman signéd an AFFIDAVIT OF
RESIDENT WITNESS on Scot’s behalf. Apparently, when this case was submittéd on summary
disposition, no one checked the affidavit closely enough to notice that it is worded in a way that the
witness has not sworn to ever actually seeing Scot, in or out of Clark County:

That I [Vangeline Leatherman] have been a resident here several years, and for more than

six weeks [ have known Plaintiff and have seen Plaintiff physically present in Clark County,

Nevada on an average of 3-4 times weekly, unless stationed out of the state with his

employer, and therefore know of my own knowledge that R. SCOTLUND VAILE is an

actual bona fide resident of the State of Nevada, County of Clark.

[Emphasis Added.j During the six week period sworn to, of course, Scot was confined to London
and had no access to his passport. Since he apparently only spent a few days in Las Vegas, the “3-4
times weekly™ note appears to be nothing less than an outright fabrication. Our investigation
indicates that the “residency witness” is actually Scot’s “Aunt Vangie,” who apparently was in on
the false residence claim.”

Scot’s divorce decree falsely claimed that there were no marital assets. No Affidavit of

Financial Condition was produced, and Scot retained all of the cash which (on information and

% Scot apparently traveled to the United States from London on July 9, and made his ivay to Las Végés to sign
his affidavit confirming residency by July 14. It is known that by July 22, he was in San Francisco, from which he
traveled to Los Angeles, where his girlfriend lived. See Exhibit C. Cisilie understands that Scot had relatxves in San’

-Francisco that he may have visited prior to going to Los Angeles, so it is not certain how ‘many days he spentin Las
~Vegas between his departure from London on July 9 and his arrival in Los Angeles on July 22 In any event 1t is clear
~ that Scot spent less than two weeks in Las Vegas. - ~ ~ = S o

~ ¥ This Court has stated its desire to curb the practice of perjury in thxs junsdxctmn by actwely refemng
pex]urers to the District Attomey for prosecution. We respectfully suggest that this rmght be one 'such appropnate case.

-1]-
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belief) was considerable. Other than the reQuired minimum child support, Scot left Cisilie
completely destitute.

With nothing other than her two children to show for eight years of marriage, Cisilie moved
herself and her daughters to Oslo, Norway by July 13, 1998, where the children remained until they
were recently kidnaped. Cisilie took her first job shortly after she moved to Oslo, as a teacher for
8" through 10" grades for home economics and English.*'

Meanwhile, after visiting his California girlfriend for a few weeks in July, 1998, Scot

Wretumed to work in London in the first week of August having visited the United States for a total

of about 30 days. Although the exact date of his return is unknown, Cisilie is aware that Scot
brought his sister, Heather Dunbrack Cameron®? (“Heather”), back to Europe with him.* Starting
in August, 1998, Scot began to visit the children monthly, for two days at a time.

Meanwhile, back in Las Vegas, Mr. Smith filed the Complaint for divorce on August 7, by
which time Scot had returned to England. Mr. Smith submitted the decree for summary disposition
around August 10. For some reason it was not filed until August 21, 1998, weeks after Scot had
returned to London. The Decree is unremarkable (as to the subject matter of this Motion) except for
two items: it incorporates by reference the twenty-three page Agreement and it contains a Hague
Convention notice. Article IV, paragraph 2(a), on Page 7 of the Agreement, states:

Until Age 10. Until July 1 of the year in which each Child shall have reached the age of ten
(10) years old, such Child’s primary residence shall be with Cisilie.

 The census forms establish the start of Norway residency for C isilie and the children, and it is consxdered

~a fact in the Norway court proceedmos Exhibit E.

¥ Cisilie still holds this position, which.she liked because it is flexible for picking up the children after school
and allows she and the children to share the same holidays.

3 Heather has divorced and rernarried and Cisilie isn’t sure which name she is going by now.
e 1sxhe wason frlendly texms wrth Heather when she and Scot first vrsrted the chxldren in Norway, onor about

August 15, 1998. Heather told Cisilie stories of the many dates she had and places she had seen in London just prior
to coming to Norway. This would indicate that Heather and Scot spent at least several days in London prior to vxsmng
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. the Hague Convention shall “apply if a parent abducts or wrongfully retains a child in a foreign

~ country.”

over the phone from London to move with the chlldren to Chlcaoo by the 1999 Chnstmas hohday;

Scot had forced Cisilie to sign the original Agreement, he had made a point of telling her t:hathe “had |

- N AN -
[ @

In conformity with federal and Nevada law, the DECREE states on page 3, lines 4 through 10, that

Inlate Spring, 1999, Scot informed Cisilie that he wanted to live in London for one more year
bacause he was making a lot of money with his job. He claimed that his contract would end on
December 31, 1999, but there would be no problem extending his employment in London. He
“allowed” Cisilie and the children to continue living in Oslo, and he still offered no financial help.
Cisilie continued to save all the money she could in anticipatioh of the future forced move to the
United States. | |

To facilitate his job and his desires, Scot wrote a “modification” to the Agreement, under
which he ordered Cisilie to bring the girls to him in London once a mohth. The draft was mailed
to Cisilie around February 16, 1999. See Exhibit F. The “Modification” expressly extended the
period in which Cisilie was “not required to move to the U.S.” from July, 1999, to July, 2000. Italso
required Cisilie to provide all transportation for Scot’s visitation at her own expense, even though
he earned substdntially more than she did. It appears that Scot never filed the final version of his
“modification,” and he has the only signed copy of the document.*

For the next eight months, Scot remained in London, and Cisilie remained in Oslo. Between
March and VNovember, 1999, Scot only saw the children when Cisilie brought the children to visit
in London.

Although Scot made it clear that he was allowed to have girlfriends even during the marriage,
he expected Cisilie to remain alone even after their divorce. In October, 1999, however, Scot

discovered that Cisilie had a boyfriend, one Kjetil Porsboll(“Kjetil”). Furious, Scot ordered Cisilie

Smce Chxcago was not listed in the Aoreement ClSlhe refused. Las Veoas was hsted in the

Agreement due to its being Scot s supposed “residence,” despite his never having lived there. When

* This modlﬁcatlon is not lodged in the Blackstone index, and we do not know its entire contents. stlhe s
cop) is a "first draft only" which is not dated nor sxgned :

: : -13-;
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to” list Las Vegas as a potential city because he was filing papers there, although he “would never
make” her move to Las Vegas. Since she refused to move to Chicago, however, Scot told Cisilie that
she and the children were going to move to Las Vegas.*> In the meantime, by November, 1998,

Cisilie was engaged to Kjetil.*

NORWAY PROCEEDINGS

Based on Scot’s promise when the Agreement was signed that Cisilie and the girls would
never be compelled to live in Las Vegas, she refused to move to Las Vegas, and for the very first
time, she spoke with a lawyer in Norway, one Elisabeth Hagen.”” Scot, livid at havfng been defied,
“informed” her that “kidnaping in this case is not illegal or wrong.” At the advice of Ms. Hagen,
Cisilie then stopped taking the girls to London to avoid their exposure to kidnaping. Cisilie allowed
Scot to visit with the children in Norway, but kept those visitations supervised.

Ms. Hagen also advised Cisilie for the first time that there w:as a question about the
legitimacy of the Nevada divorce proceedings and the custody arrangement Scot forced on her in his
“Agreement.” She told Cisilie to begin proceedings in Norway to determine whether sﬁe in fact had
to move to the United States under the very questionable “Agreement.” On November 8, 1999,
Cisilie applied to the court in Oslo to allow her to stay in Norway with Kaia and Kamilla, who by
that time had lived continuously in Norway for about a year and a half.

At the end of November, 1999, Cisilie took a trip to the United States to check on her
residency status, a precaution in anticipation of Scot’s insistence on a forced move under the

Agreement. Cisilie was informed by American immigration authorities (pass control) that she would

35 We note in passing that Scot’s demand was in violation of his own forced "Agreement" terms, since the

_ Agreement requires Cisilie to only move to the U.S. to be "within twenty miles of Scotlund’s place of residence in_
‘ whichever of the Accepted Metropolitan Areas that he shall have selected,” and he continued to live in LomIon Scot
wanted Cisilie to move across the Atlantic ocean to break up her engagement to Kjetil. ~ :

% The children were happy and exited about the wedding planned for June 2000. They were going to be the

. bridesmaids and their dresses were all set for the big day. Unfortunately, Scot kidnaped the children on Constmmon
~ Day, May 17, 2000, and all plans have been put on hold pendm° the outcome of these proceedmos - o e

¥ She had little funds at this pomt to mount a defense agamst Scot Norway is ﬁnancmo thls case, w1th the

expectation of later reimbursement, as it believes the battle for custody under the Hague Convennon belongs in Oslo
-not Las Vegas. o

14-
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lose her residency status. The immigration officer wrote "advised" in her passport and told her to
surrender her “green card” at the American embassy in Oslo. She was advised that her children
could make application for her to be permitted to visit the United States when they turn 18 years old.

In other Words, Cisilie is not allowed to live or work in the United States at this time, and
could not lawfully comply with the terms of the “Agreement” if she wanted to do so. The

“Agreement,” on its own terms, provides that if a clause is illegal, void, or unenforceable, it is to be

7 dis_:egarded.?s Agreement at 20, Paragraph 7.

Onadvice of counsel,'Cisilie initiated proceedingsin Norway onthe parties’ respective rights
and obligations. In order to obtain a decision from the Norway court,” parties must participate in
three sessions of court-monitored mediation,*® a process similar to that of our Family Mediation
Center (“FMC”). Cisilie made application to commence mediation session on November 8, 1999,
by her REQUEST FOR MEDIATION. See Exhibit G. Scot participated in two of these sessions and
the parties received a certificate recognizing that they had completed the r_nediation requirement on
January 17. 2000. Exhibit H. '

Scot was apparently not satisfied with his progress, and decided to hedge his bets by initiating
proceedings before this Court with his February 18, 2000, MOTION. We stress here that Scot
deliberately did not advise this Court of the proceedings in Norway, in violation of our court rules,"!

although the Norwegian court was made aware of proceedings in this country.

* Thus, Cisilie was not required to move to the United States with the children. Cisilie will ask whatever court
eventuallv is found to have jurisdiction to construe this Agreement to make an express finding to this effect.
Presumably, Scot(who has ready access to legal eounsel for years) discovered this and was so advised, and then elected
to resort to international kidnap.

¥ The Oslo Mumcxpal Court

» This is the mnndatory path under Secuon 26 of the Norwegxan Marrxaoe Act and Sections 34 and 44 of the
Norw eglan Children Act

_'" See EDCR 5.39. G
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LAS VEGAS PROCEEDINGS

Afier notice of entry of the DECREE, the next Las Vegas filing did not occur until Scot’s
MOTION® on February 18,2000. This was more than three months after the proceedings in Norway
had begun. Scot’s MOTION completely fails to mention that proceedings were ongoing in Norway
for the custody of the children, or that their residency in Norway had already been established under
the Hague Convention rules. The VERIFICATION OF SERVICE shows proof of service through
Norway counsel of Scot’s MOTION.

On March 24, 2000, Cisilie filed a COMPLAINT AND PETITION FOR AN INTERIM
DECISION on March 24, 2000. See Exhibit I. This document (essentially a motidn) requested an
interim order confirming that she was Primary Physical Custodian of the children, providing
visitation for Scot in Norway, and requesting attorney’s fees and costs. Of note in this pleading is
the analysis that the children had lived in Norway continuously from July 13, 1998, that this
arrangement was by agreement of the parties and consent of the London court, and that no
establishment/finding of residency in Norway would conflict with any other law. The pleadings
noted all proceedings ever initiated by the parties anywhere, and asked the court, where the children
had been living to determine the parties respective rights of c'ustody and visitation, taking into
account the Agreement, the Divorce Decree, and the legitimacy of all proceedings.

The Norway court ordered Scot to respond no later than May 8, 2000. Exhibit J. Scot's

Norway counsel requested an extension to respond to the COMPLAINT until May 19, 2000, as they

= PLAINTIFF S MOTION F OR AN ORDER DIRECTING DEFENDANT T O APPEAR AND SHOW CA USE

WHY DEFENDANT SHOULD NOT BE HELD IN CONTEMPT OF COURT FOR FAILING TO RETURN THE MINOR
CHILDREN TO NEVADA; THE IMMEDIATE RETURN OF THE MINOR CHILDREN To [SIC] THE COUNT, RYOF
THE UNITED STATES AND THE STATE OF NEVADA; FOR AN ORDER AWARDING PLAINTIFF PRIMAR Y

PHYSICAL C US TODY OF THE MINOR CHILDREN ATTORNE Y'S FEES AND COSTS

16
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expected to speak with Scot in person on May 16®. Exhibit K.** The Norwegian proceedihgs waited
for Scot’s response.

The last thing Scot wanted was a decision on the merits by a fully-informed court. While
stalling the Norwegian proceedings, Scot moved the Nevada proceedings to hearing. The moﬁon
hearing was held on March 29, 2000; this Court was unaware of the ongoing Norwegian motion
hearing, or of any opposition by Cisilie, and the Court granted Scot’s MOTION “in full.” Five days
later, on April 3, 2000, this Court received an opposition from Cisilie’s Norway counsel, Ehsabeth
Hagen, entitled “Answer to sttnct Court, Clark County, Nevada ” It resembles a letter, in keeping
with local practice in Norway. .

Page one of the “Answer” attempts to inform the Court that no one in the marriage ever lived
in Nevada and proceedings for custody of the children are ongoing in Oslo. Pursuant to this Court’s
stated policy of not receiving ex parte correspondence, the “Answer” was rejected, unread, as a letter
to chambers. The next day, the Clerk of the Court handwrote a cover sheet entitling the document
RESPONSE TO PLAINTIFF'S MOTION and filed it on April 4, 2000.

It appears that the Court never learned of the existence of the document, or its contents, and "
it was not considered in the March 29, 2000, decision. Opposing counsel never mentioned to the
Court the existence of the “Answer” or its notice of lack of subject matter jurisdiction, and the
ORDER was prepared and entered on April 12, 2000. One month later, Scot kidnaped the children

in Oslo.

* The delay matched Scot’s plans for thg kidnaping perfectly. He swiped the children the day after he met with

his lawyers, on May 17". All of the filings by Scot’s Norway counsel listed Scot’s address in this country as:

Robert Scotlund Vaile
c/o Jane & Frank Fiori
7640 Lmle Valley Avenue
" Las Vegas, NV 891 17 USA

“This was Scot’s mother’s address, not Scot’s address; he has never lived there, to the best of our knowledge We have

reason to believe the Fioris are no longer at thns address they apparently purchased a home in Henderson in on May

19'-17-" 
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THE KIDNAPING OF KAIA AND KAMILLA

At the outset, it should be noted that parental kidﬁaping is something of a tradition in Scot’s
family. Both of his natural parents have used “self help” several times while Scot and his siblings
were children. After Scot’s mother, Jane D. Fiori (”Jane™), married five times herself, divorced
Scot’s natural father in Columbus, Ohio, she took her children to Idaho and lived in hiding there for

years. Scot’s natural father, George (“Buck”) Vaile, kidnaped the children back to Ohio three times.

Jane kidnaped them back to Idaho. Buck and his current wife were also involved in the kidnaping

~of Kaiaand Kamilla from Norway. Cisilie believes that Buck financed the parental kidnaping in this

case, a “passing of the torch” to his son. Buck’s sister is apparently “Aunt Vangie,’; the fraudulent
residency witness.

May 17* is “Constitution day” in Norway — a major holiday and a very special day for
Norwegians to spend with close family. Scot, who had spent his two-year LDS mission in Norway
and speaks the language fluently, knew that it would be the perfect day for a kidnaping. Itis a day
when Oslo is packed with people, especially children, wearing the national costumes. and thus look
élike because they wear the same clothing. Kaia and Kamilla wore their national costumes this day.
See Exhibit L. It is also a day when there is likely to be reduced staffing on border crossings and
other agencies.

Scot and his current girlfriend, Anne Fonde De Borgraaf (“Anne™).* met with Cisilie and her
boyfriend, Kjetil, and the children May 16, 2000. The next day (Constitution Day), both couples and
the children spent time together watching the various parades. Scot informed Cisilie that he and
Anne planned to stay only one more day for the visit. Cisilie did not notice anything odd about those
plans, but she did notice that Scot and Anne spoke frequently on their cellular phones th:oughout the
day. | | | ‘ | |

| Scot told Cis‘ilickt’hat they had a c}ifﬁcult time kre‘serving a hotel room over thekho‘lid;a‘y,‘ and

s0 he “had to take a suite” at one of the best hotels in Oslo. He mentioned how it was convenient

for the visit and it had a restalirant attached. A table was reserved for dinner.

* This is not the same girlfriend that was on her LDS mission in London when Scot started to seek a divorce..

a8
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i correspondmg to the rented suite. This gave the getaway car coverage from the pubhc eye and ens eda
~the border. Consxstent ‘with the fast getaway, Scot did not pay the bill for the hotel room and the dinner..

° °

At 5:30 p.m. on Constitution Day, the two couples and the children had dinner at this
restaurant. Afterwards, everyone went up to the hotel suite because Scot wanted to give a birthday
present to Kaia, whose birthday was at the end of the month.

Kaia received her birthday present and was told that they (Scot and Anne) had a surprise, a
“secret,” in the other room. Scot, Anne, and the children went into the room while Cisilie and Kjetil
were sitting in the living room. Scot returned after a minute and engaged them in a heated emotional
discussion where he accused Cisilie and Kjetil of deceit and making visitation difficult for Scot. He
maintained this argument for 45 minutes. He then quickly stood up and walked straight out of the
hotel room without saying another word. Cisilie ran to the door where she thought the children were.
The door was locked. Cisilie ran down to the front desk while Kjetil surveyed the room. He found
that there were no personal belongings there.

Cisilie realized that Scot was kidnaping the children. Scot had taken the girls and

disappeared. The children’s room had a separate door to the hotel hallway, and the girls were

* immediately whisked away when they first entered the room for the “secret.” Scot’s accomplices

silenced the girls during their abduction; Cisilie and Kjetil heard nothing.

Scot had left a letter® at the reception desk for the police if they “had any questions.” Cisilie
called the police and gave a report. Exhibit M. The police then called the airports and border
checkpoints to search for the missing children and stop Scot; Interpol was alerted. Subsequent
investigation has shown the planning that went into the kidnaping.*

The authorities believe that the children were probably taken in a car across the border to
Sweden, separated, and sent with different adults to other European countries for eventual travel to

the United States. Interpol was unable to stop Scot and the children from leaving Europe.

*

4 The envelope contained a copy of the Order from this Court entered on April 12, 2000, nothing more.

% It turns out that the room had not been a last-rmnute option, but had been reserved in Apnl for May 17, 2000,
Jorthe purpose of Ardnapmg the children. The hotel (uniquely in  Oslo) has a parkmg garage with an: assrgned space

hotel had his credit card number and even though there was no credit available on the card, the hotel was able to get\k
the nmoney through the Cl‘Cdlt card company.

PN -1t9'-
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The kidnaping was a family affair for Scot and his clan. Cisilie discovered, through friends
in London, that Scot’s brother-in-law, Scott Bishop, had been in Norway for Constitution Day. ’The '
police found records that Scot and his brothef, Vicfor Vaile, had each rented a car each on May 16,
2000. Both cars were returned the next day. Victor rented a different car from a different compan'yv
only a few minutes after he returned the first one — a second getaway car to confuse the authorities.
Since Cisilie had exclusive possession of the children’s passports since the London courts had
granfed them to her (and specifically notto Scot) in 1998, Scot must have made an illegal application
for more passports. | ‘

The day after the kidnaping, Cisilie filed her PETITION FOR AN INJUNC TION AGAINST
LEAVING THE COUNTRY.*" Exhibit N. It acknowledges that Scot had never made a demand for
return of the children under Article 11 of the Parental Kidnaping Prevention Act of the country of
their habitual residence, as required by the law of that country.

Scot’s Norway counsel filed its RESPONSE and sought dismissal of the Norway proceedings
citing sections of the Norwegian Children and Parents Act and the Parental Kidnaping Prevention
Act. Exhibit O.

The ORDER issued by the Norway court states detailed findings consistent with our
recitation of the facts. See Exhibit P. Cisilie was granted Primary Physical Custody of the children
for the duration of the case with a supervised right of visitation to Scot in Norway, and Scot has been
ordered to pay the attorney"s fees and costs for the action. Page 2 of the decision states:

The court is aware that there is an American Court Order concerning physical custody.

What significance should be placed upon this must be considered in more detail in

connection with the main case [i.e., in Norway].

Scot was ordered to turn over the children’s passports. This ORDER was immediately transmitted
to the Oslo police for confiscation of the passports, Norwegian and American, from Sc;ot. Ofcourse,
he has not complied. - : | o | o |

Cisilie made an APPLICATION FOR RETURN - KIDNAPING OF CHILDREN to The

Norwegian Ministry of Justice and Police on May 19, 2000. ‘Exhibit Q. Request was made fo; the

*" The injunction is sought under Secﬁbn 43 of the Nonve‘gian‘Childrekn and Parent’s Act.

20-
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E order in ant1c1patlon of a supemsed v151tat10n between Clsxhe and the children in Texa'

U Thxs ofﬁce has se ure

i | ' ( B
| . V ‘ .

return of the children under the Hagoe Convention and the Parental Kidnaping Prevention Act and
names all of the accomplices known to have helped Scot with the kidnaping. The Norwegian
Ministry of Justice and Police transmitted the application in its own form to the Office of Children’s
Issues, United States Department of State. Exhibit R.

On May 20,2000, Cisilie received a telephone call from Kaia. She stated that Buck and his
wife had taken her to the United States for a “visit,” but Kaia was not allowed to disclose her

location. Kaia started to cry and gave the phone to Kamilla. Kamilla attempted to speak English,

 butshe had difﬁonlty with i‘t,‘ asitisanew language for her. She was able to communicate that Scott

Bishop was the “secret” in the hotel room. Cisilie was only able to speak with them for one minute
each. Aftera few weeks had passed, Kaia called Cisilie and stated that she was allowed to call every

Sunday, but only when Scot was home. The calls would be heavily monitored and censored.

SCOT CAUSED AN INTERNATIONAL INCIDENT

The national news broadcast of Norway, in prime time on May 25, 2000, carried the story
of the kidnaping. A Videotape clip is attached as Exhibit S. It shows pictures of the children, an
interview with Cisilie, the Oslo police discussing Interpol’s involvement in the investigation, the
hotel room, and an interview with Jan Gootas, Director of the Justice Department of Norway. Scot’s
actions have caused a national concern in that country of international kidnaping.

The most recent pleading in the Norway court is the UPDATE OF STATUS CONCERNING
ACTUAL SITUATION filed by Cisilie on July 7, 2000. Exhibit T. It details that all telephone
communication between Cisilie and the children are monitored and controlled by Scot, calls are short
and infrequent, Scot has moved the children to Texas, and moves for divorce in the Norway court

as the DECREE OF DIVORCE obtaxned in this jurisdiction was procured by Scot’s fraud

ClSllle dxscovered through fnends 1n thls country, that Scot has purchased a ranch in leot 1

Pointe, Texas, together with his 51ster Heather Scot has never soucrht permission from ﬂ'llS Court

. to move” the chlldren to Texas He has recently moved to domesticate this Court s Aprll 12 2000 .
Exhxblt |-
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facts and expunge the fraudulently-obtained orders, thus preventing Scot from using them as the

basis of orders in other states or countries. Exhibit V.

HEALTH AND WELFARE OF KAIA AND KAMILLA
Kaia and Kamilla had a good life in Oslo, full of friends and family. Exhibit W. Their

school work is good, they receive medical care when needed and have regular check ups. Exhibits

VXandY.

' Scot has moved the children to a rural town in Texas to a house isolated from everyone. He
lives there with his sister. The children are constantly watched by the adults and all of their contact
is closely monitored. One of the children is being home schooled and the other is closely guarded
at all times. Essentially, Scot has isolated the children and there is no control on\parental alienation,
which on information and belief is intense, ongoing, and constant. We believe that he is attempting
to program the children to mirror his desires; removed form any lawful constraints, we presume he

will eventually succeed. Time is of the essence.

GOVERNING LAW AND ANALYSIS
A. INTERNATIONAL ISSUES
INTRODUCTION: FRAMEWORK OF THE HAGUE CONVENTION
Cisilie’s motion seeking the return of her children is governed by the Hague Convention and
itsimplementing legislation, the International Child Abduction Remedies Act (“ICARA™), 42 U.S.C.
§§ 11601-11610. As a treaty entered into by the United States, this law is on par with the
Constitution of the United States, and supersedes any conflicting statute, case, or rule.

The Hague Convention, adopted in 1980, addressed the i mcreasmg problem of mtematlonal

chxld abductlon in the context of mtemat10na1 law while respectmo rlohts of custody and v151tatlon

under national law. According to the Preamble, the Convention aims “to protect chlldren

mtematlonally from the harmful effects of thelr wrongful removal or retention and to estabhsh

'procedures to ensure their prompt return to the State of their habxtual re51dence » Hague

Convention, Preamble, T.I.A.S. No. 11,670 at 4.
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The twin objectives of the Hague Convention are (1) “to secure the prompt return of
ciildren wrongfully removed [ | or retained,” and (2) “to ensure that rights of custody and of
access under the law of one Contracting State are effectively respected in the bther Contracting
States.” Id., Art. 1; see also Inre Prevot, 59 F.3d 556, 558 (6th Cir. 1995). [Emphasis added.] One
of the paramount purposes of the Hague Convention isto “restore the status quo and deter parents
Jromcrossing international borders in search of a more sympathetic court.” See Nunez~Escudéro
v. Tice-Menley, 58 F.3d 374, 376 (8th Cir. 1995) [Emphasis added].

The “cornerstone” of the Convention is the mandated return of the child to his or her
circumstances immediately prior to the abduction if one parent’s removal of the child or retention
in a signatory state has violated the custody rights of the other, and is, therefore, “wrongful.” See
Feder v. Feder, 63 F.3d 217, 221 (3" Cir. 1995) (discussing Hague Convention, Article 12).

A preliminary question is whether this Court has jurisdiction to make a Hague Convention

determination. We submit that it does.

JURISDICTION

1. The objectives of the Convention are: under Article 1(a), to secure the prompt return of
children wrongfully removed to or retained in any Contracting State; and under Article 1(b),
to ensure that the rights of custody and of access under the law of one Contracting State are

effectively respected in the other Contracting States.

2. The United States of America has been a Contracting State under the Convention since July
1,1988. Norway has been a Contracting State, effective with the United States of America,
under the Convention since April 1, 1989.

3. This Court has jurisdiction pursuant to the Act, section 4.

© #; cannot be stressed too much that this Court has jurisdiction to resolve the Hague Convention return issue,
as a matter of federal law, even if it finds (as we have requested) that it never had subject matter jurisdiction to enter
a divorce decree. : ' ‘

. .
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Against this backdrop, Article 3 of the Hague Convention spells out the parameters for
determining whether a child has been wrongfully removed or retained. Removal or retention of a

child is wrongful where:

a. it is in breach of rights of custody attributed to a person . . . under the law of the State in
which the child was habitually resident immediately before the removal or retention; and

b. at the time of removal or retention those rights were actually exercised, either jointly or
" alone, or would have been so exercised but for the removal or retention.

Hague Convention, Art. 3, T1.A.S. No. 11,670 at 4. Because the language of the Convention is

“somewhat conclusory, United States courts look to two sources of official commentary for guidance:

(1) the Explanatory Report by Elisa Perez-Vera, the official Hague Conference repofter (the “Perez-
Vera Report”™), and (2) the Legal Analysis of the Hague Convention on the Civil Aspects of
International Child Abduction (“Legal Analysis”) found in the Federal Register. 51 Fed. Reg. 10503
(1986). As the Legal Analysis notes:

[The Perez-Verez] explanatory report is recognized by thé Conference as the official history

and commentary on the Convention and is a source of back ground on the meaning of the

provisions of the convention available to all States becoming parties to it.

The Hague Convention analysis is not a determination of custody rights. Under Article 19
of the Hague Convention and 42 U.S.C. S 11601(b)(4), “a United States district court has authority
to determine the merits of an abduction claim, but not the merits of the underlying custody claim.”
See. e.g., Friedrich v. Friedrich, 983 F.2d 1396. 1400 (6th Cir. 1993) (“Friedrich I'") (citing 42
U.S.C. § 11601(b)(4)). The court is to determine ONLY whether the removal or retention of a child
was “wrongful” under the law of the child's “habitual residence,” and, if so, to order the return of the

child to the place of “habitual residence™ for the court there to decide the merits of the custody

dispute, unless the alleged abductor can establish one of a few defenses. See e.g., Ohlander v.

, Larson 114F 3d 1531, 1534 1541 (10th Cir. 1997), cert. demed 118 S.Ct. 702 (1998) 1‘*")'1edr1chi
11,78 F. 3d at 1067 The Legal Analy51s states the proposmon clearly:

The obligation to return an abducted child to the person entitled to custody arises only if the
-removal or the retention is wrongful within the meaning of the Convention.
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The questioﬁ is whether Scot’s action ~ stealing the children during the pendency of the
Norwegian custody proceedings and his covert departure from Norway with them, and denial since
then of all visitation in violation of the DECREE and current orders frorn Norway — is in breach of
Cisilie’s rights of custody under the law of the State of the children’s habitual residence. See Hague |
Convention, Art. 3, T.LA.S. No. 11,670 at 4; Friedrich I, 983 F.2d at 1400; see also Perez-Vera
Report at 435 (the law of the state of habitual residence “is taken into consideration only so as to
estabhsh the wrongful nature of the removal”). ,

That question therefore splits into three: Where was the child’s habitual residence? Did
Cisilie frave a right of custody under the law of the State of the children’s habitual residence; and,
if so, did Scot’s actions violate her rights? As set out below, the answer to the first question is

“Norway,” and the answer to the latter two questions is “yes.”

THE CHILDREN’S HABITUAL RESIDENCE AT THE TIME OF REMOVAL WAS
NORWAY

As 1o the first point, Norway was the habitual residence of the children at the time of the
allegedly wrongful removal, since they had lived in that country since July 13; 1998, most of two
years prior to their removal; the durational fact is undisputed by either party.

Scot’s claims that the parties agreed to Norway being a “temporary home™ for the children
does not alter their habitual residence status in Norway for the purposes of the Hague Convention.
Torenv. Toren, 26 F. Supp. 2d 240, 243 (D. Mass. 1998) (habitual residence was in United States
with mother, regardless of fact that parents had agreed that children would return to Israel on a date
certain and that United States was not intended to be the children's permanent residence).

The other cases that we have found on this issue have come to the same conclusion. In
Mozes v. Mozes 19 F .7 Supp. 2d 1108 (C.D. Cal. 1998), the parties and their four children lived in
Ierael until April 1997. At that time, father permitted mother to move with the children to California

forfi ﬁeen months, after which they were to return to Israel. However, the marriage broke down, and

~mother decrded to stay in Cahforma and petrtlon for a dlvorce Father then petmoned for retum of
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the children under the Hague Convention. The court decided that the children’s habitual residence,
at the time of the application for their return, was in California, and denied the father’s request.

The duration of the residence in the new location when combined with other factors
outweighs such factors as a “temporary purpose” of the residence, even where that is agreed to be
true. See Dr. E. M. Clive, The Concept of Habitual Residence, JURID. REV., Part 3, 137, 140
(1997) (hereinafter "Clive"). In his article, Clive states that ke has not located any case where a
child has been found not to be habitually resident in a country where he or she has lived for a
year or more. Clive at 141; - ' -

In Zenel v. Haddow, the Lord Ordinary found that after fifteen monthsa child was habitually
resident in Australia although there was no settled intention on the part of either of the parents to
remain in Australia. "It seems to me that, while intention is undoubtedly a very important
consideration, there must come a state when the objective facts point unequivocally to a person's
ordinary or habitual residence being in a particular place." Id. at 141 (citing Zenel v Haddow1993
S.L.T.975;1993 S.C.L.R. 872).

In a Swedish case, Johnson v. Johnson, infra. an American court confirmed an agreement
between the parents of a child that they were to have custody on an alternating basis — just over two
vears with the mother in Sweden followed by two years with the father in the United States. with
the father to have substantially shorter periods of custody in later years. At the end of the first period
in Sweden, the mother retained the child in spite of an attempt by the father to use the Hague
Convention to obtain her return. The Supreme Administrative Court of Sweden held that by that
time the child had become habitually resident in Sweden. The Court noted that the child had been
staying with the mother in Sweden for more than two years, when the question of retum became

relevant, and had adjusted to circumstances in the place where she was living. The faet that the stay

in Sweden was initially intended to be limited in time did not prevail over the "brute facts of

location, duration and settlement.” See Clive at 140 (citing Johnson v. Johnson, Judgment of the
Supreme Admmlstratlve Court of Sweden, May 9 1999 (Case No,. 7505-1995) [Empha51s added]
Our research shows that all cases 51m11ar to thls one have been resolved the sarne \\ ay In ,

the case entitled I Re 4, mfra, a famxly had been in Iceland for two years, where the father had been




10
11
12
13

14

16
17
18

19

21
22
23
24
25
26
27

28
LAWOFFICE OF

MARSHAL § WRLLICK PC.

3551 East Bonarza Roan
[ Sute 101
L:swmwsnozwe
(5O 38100

“habitually resident in Iceland. In that case, their settled residence there prevailed over the fact that

: Hague Convenuon Norway is undemably their “Habitual Residence.” Therefore, this Court s focus

and only remammg question, must be on the issue of whether Scot “wrongfully removed” the

right of custody under the law of the State of the children’s habitual re51dence and, xf so whe th

stationed as a United States serviceman on a military base. The court held that the children were

the father's posting was temporary and was expected to last only for some three years. See Clive at
141 (citing Re A. (Minors) (Abduction: Habitual Residence) [1996] 1 All ER.24). One English
court held that a child who was sent from Canada to stay with her father in Minnesota for a school
year was habitually resident in Minnesota when removed by her mother after only four months. See
Clive at 141, (citing Re S. (A Minor) (Abduction) [1991] 2 F.L.R. 224).

k Ofﬂcourse,r in all of these case, the couﬁs were not deciding the merits of the custody dispotee,
but only (as they were supposed to) which countries courts should decide the merits of those custody
disputes. In this case, only Scot’s kidnaping prevented a decision on the merits as to the legitimacy
of the “Agreement,” its “modification,” and this Court’s orders, from proceeding to a full and fair
hearing.

The courts have specifically adopted a child-centered view of habitual residence.
Specifically, the court have said that habitual residence is determined by looking back in time, and
determining the place, at the moment of removal, where the child had been physically present for
a sufficient amount of time to show a settled purpose, focusing on the child’s circumstances.

Here, of course. all factors deemed relevant by the courts in the above cases are met for
Norway. Cisilie, with both Scot’s permission and that of the London court, moved to Norway,
obtained a job. secured a home, and registered herself and the children as residents of Norway. As
in Johnson, supra, and Mozes, supra, a significant amount of time passed: Kaia and Kamilla were
residents in Norway for 22 months and have become adjusted to their circumstances in Norway. All
of the indicia of residency in Norway are present and there is a “settled purpose.”

Norwav has accepted the children as residents of their country. For the purposes of the

children from Norway To get there, we must ask the remaining questions, whether ClSlhe lzad a

Scot’s actions v:kolqted, yher rights.
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CISILIE HAD RIGHTS OF CUSTODY

The Hague Convention, Article 3, provides three potential sources of custody rights: ¢))
operation of law, (2) judicial or administrative decision, or (3) an agreement having legal effect
under the law of that State. See Hague Convention, Art. 3, T1.A.S. No. 11,670 at 5.
1) OPERATION OF LAW

The "law " referred to in Article 3 encompasses the conflict of law rules of the State of
habitual residence, so that the inquiry into whether Cisilie has custody rights entails a determination
of whether Norway will apply its own or United States’ law.in these circumstances:

Thus, custody ex lege can be based either on the internal law of the State of the child's
habitual residence, or on the law designated by the conflict rules of that State.

Perez-Vera Report at 446; see also id. (noting that in case where parents are French but child's
habitual residence is Spain, “wrongfulness” would be determined by French law designated as
applicable by Spanish conflict of law rules). |

In this case, there is no conflict, as Norwegian and American law both give Cisilie “rights
of custody.” Specxﬁcally, the Norwegian “Children’s Act,” sections 38 and 64 state:

Section 38 Interim decisions regarding parental responsibility or with whom the
child shall live.

In legal proceedings concerning parental responsibility the court, following a request from
one of the parties, may by order stzpulate which of the parties shall have parental
responsibility until final judgment is pronounced. The court may render an interim
decision for the period up to the final judgment in the case.

The rule of the first paragraph applies pari passu in cases concerning whom the child shall
- live with.

The court may also render an interim decision before proceedings are instituted if there are
special grounds for this. At the same time the court may prohibit the other parent from -
appearing on the property or in the dwelling where the child lives. Ifan immediate decision
is not necessary the court shall, insofar as possible, allow the other party an opportunity to
express an opinion. The judge shall in the order set a time-limit for instituting proceedings.

~ Ifthe time-limit expires without extension, decisions taken become void.

Section 64 When proceedings r'egarding” ‘;:)'arental responsibility or right of access may |
be dealt with by the Norwegian judiciary or government authorities.

® Article 14 of the Hague Conventxon prowdes that a court "may take notlce directly of the law of and of
judicial or administrative decisions, formerly recognized or notin the State of the habitual residence of the child, without
recourse to the specific procedures for the proof of that law or for the recogmtxon of foreign decisions which would

 otherwise be applxcable " Hague Convention, Art. 14 T. I A S. No ll ,070 at 8
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Proceedings regarding parental responsibility, with whom the child shall live, or right of
access may be instituted in a Norwegian court or the case may be dealt with by the county
governor: ‘
a) if the person against whom the claim is directed is resident in Norway

b) if the child is resident in Norway, or

c) if the question of parental responsibility or right of access has previously been determined
in Norway, unless it is possible under the law to have the question decided abroad and the
decision-making body is of the opinion that the case should be decided there.

Proceedings regarding an interim decision may be dealt with by a Norwegian court in all
cases where the child or the defendant is staying in Norway.

[Emphasis added.]

As to American law, a parent with joint legal custod;l has an equal right to determine such
questions, including where the child attends school, and any proceeding to alter the status quo of
custody and visitation must pass due process muster. See Wallace v. Wallace, 112 Nev. 1015, 922
P.2d 541 (1996) (where parties have joint legal custody, a party threatened with a loss of parental
rights must be given an opportunity to disprove any evidence presented, and all changes to visitation
must pass due-process muster to stand); Wiese v. Granata, 110 Nev. 1410, 887 P.2d 744 (1994) (due
process requires that notice be given before a party's substantial rights, such as custody, are affected).

In summary, Cisilie clearly has rights of custody by operation of law, both American and

Norwegian.

2) JUDICIAL OR ADMINISTRATIVE DECISION

The reference in Article 3 to a “judicial or administrative decision” as a source of custody
rights is “used in its widest sense,” specifically contemplating that such a decision “may have been
issued by the courts of the State of the child's habitual residence as well as by the courts of a third
country.” ‘See Perez-Vera Report at 446-47.

In this case, the courts of Norway have already ruled that Kaia and Kamilla were habitually
resident in Norway; in fact, Scot was prohlblted from removing the children from Norwav untll a
determination could be made on the merlts of the custody dispute. Of course, during the proceedmos
leading to a full and falr heanno on the ments, Scot asked for delay, and by the tlme the last order

was issued on May 18 2000 Scot had alreadv perpetrated the kldnapma

.
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While the Norwegian courts have not yet entered any orders going to substantive custody
rights, this Court has approved the Agreement statlng that the children should live with Cisilie until
the age of ten, and approved a decree with Hague Conventlon notices. There is also a Norwegian
custody agreement giving Cisilie primary custody of the children. Additionally, Scot was
participating in the Norway custody proceedings before he unilaterally decided to dishonor those
provisions, and the ongoing Norway proceedings, and steal the children.

Further, as noted in the factual recitation, even if the Agreement was valid, and this Court’s
Decree wasv not void for lack of subject matter jurisdiction,-the Agreement gives Cisilie primary
physical custody of both children for the next several years, and by its own terms states that she need
not move to the United States if it would be unlawful to do so (as it is). Accordingly, even under
this Court’s orders, Cisilie has “custody rights.” In short, Cisilie has rights of custody under a

“judicial decision.”

3) AGREEMENT HAVING LEGAL EFFECT

Article 3 states that rights of custody may arise “by reason of an agreement having legal
effect under the law of [the State of habitual residence].” Hague Convention, Art. 3, T.1.A.S. No.
11,670 at 5.

Here, Cisilie initiated proceedings in Norway, Scot_ accepted jurisdiction of the court, and
they both participated in the pretrial mandatory mediation sessions. All of this was to determine
their rights under the DECREE, Agreement and applicable international law. Scot cannot deny his
participation or that the proceedings occurred, or that the courts of Norway do not provide due

process to those appearing. Thus, Cisilie has rights of custody under an “Agreement Having Legal

Effect » one under current review in Oslo.

In summary to this sectlon, ClSllle had “aright to custody” of the children w1th1n the rneamno
of Artlcles 3 and 5 of the Conventlon at the moment of removal of the chxldren because the

DECREE awarded her prlmary physmal custody and the partles Jomt legal custody ” In addmon
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1| custody within the meaning of the Articles 3 and 5 of the Cor;verition. She is, and has been, the
2 || children’s primary custodian throughout their entire lives until they were kidnaped.

3 Since this Court has jurisdiction to adjudicate a Hague Convention matter, Norway is the
4 State of Habitual Residence, and Cisilie has a right of custody, the last remaining question is

5 || whether Scot’s actions have violated Cisilie’s rights.

7] LAW OF HABITUAL RESIDENCE - NORWAY

8 Scot’s illegal acts have violated Cisilie’s custody rights. Through the kidnaping, Scot has
9 || denied Cisilie primary physical custody and has prevented her from exercising any rights of custody
10 granted by law, court order, and by the Agreement.

11 The custody arrangements in place at the time of the abduction clearly indicated that Cisilie
12 | wasto maintain primary custody over both children at least until they reached the age of ten. Also,
13 || the award of joint legal custody and the Hague Convention notice in the DECREE clearly requires
14 | both parties’ consent to any moves that concern the child. Scot’s taking the children from Norway
without C isilie’s consent or knowledge violated everything from both countries.

16 Article 1 of the Hague Convention requires the children’s return to Norway, where questions
17 || concerning the parties’ competing claims to custody can be addressed. Kaia and Kamilla must be
18 returned to Norway, because Scot’s removal of the children was “wrongful™ under Article 3 of the
19 || Hague Convention. The standard of proof is “preponderance of the evidence™ that (1) Scot has
20 || removed the children from their “habitual resideﬁce,” and (2) Scot’s removal of the children was in
21 || breach of Cisilie’s rights of custody under the law of the children’s habitual residence — Norway.
22 || See.e.g.,42 U.S.C. § 11603(e)(1); Friedrich I, 983 F.2d at 1400. As analyzed above, there is no
23 || question that those factors have been met.

NE ; R

25 ’CUSTODY PROCEEDINGS IN NOI{WAY

26 ; The Norway court is prepared’ to move forward on the merits of the custody proceedings.

27 | The court has stated its intention to rule on the matter once Scot has returned the childrento Norway.

G Bl TE &N ) i & &G & S S E Gy Ty & = EE ..
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28 || - See Exhibits I, K, P.
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- (1990) as follows: 1) Does our Court have Junsdlctton" I another proceedmg pendmo elsewhere‘7 3) If there is dual
X Junsdxctlon 1s thxs an mconvementforum" ' ' : L

s . e~ T
‘ . ‘. ‘(.

Cisilie requests that this Court issue an order staying any further proceedings in this coentry
concerning the custody of the children, as required by Article 16 of the Convention, which by federal
adoption is the supreme law of the land. The children’s state of habitual residence, Norway, is the

proper venue for custody determinations. See Exhibit Z.

B. DOMESTIC ISSUES RELATING TO THE NEVADA DECREE
SET ASIDE FRAUDULENTLY OBTAINED DIVORCE
The DECREE is void and must be set aside as this Court lacked the subject matter

jurisdiction to enter it.*

NRS 125.020(1)(e) requires that at least one party to a divorce action
initiated in the State of Nevada be a bona fide resident of the State of Nevada, being actually and
physically present in the State of Nevada for at least six weeks prior to the commencement of the
action for divorce. Otherwise, the State of Nevada lacks subject matter jurisdiction to enter a valid
decree of divorce.”! See also Fleming v. FIeming, 36 Nev. 135, 134 P. 2d 445 (1913). Further. the
Supreme Court has stated that it is the duty of the District Court to see that the residency of at least
one pdrt}' 1s proven by clear and convincing evidence and that fraud is not being cast upon the court
regarding residency. McKim v. McKim, 33 Nev. 44, 110 P. 4 (1910).

Moreover, in order to prove residence in the State of Nevada (sufficient to confer subject
matter jurisdiction upon a District Court to grant a valid decree of divorce) it is necessary for the
Plaintiff to satisfy the Court that at least one of the parties had a physical presence in this State for
the required period of time. That is for the whole statutory period, preceding and including the date
of commencement ef the divorce action. The party’s physical presence must be accompanied by an
intent to make the State of Nevada the party’s home, and to remain permanently, or at least for an

mdeﬁmte penod of time. See Lamb V. Lamb 57 Nev. 421, 65 P. 2d 877 (1937) The \\ord

“residence” has been construed as requmng actual “corporeal” presence in addition to good falth
L i :

% The Nevada Supreme Court set out the jurisdictional test in Swan v. Swan, 106 Nev 464, 468, 796 P. 2d 221 :

s The Nevada Consntutlon provxdes that the Judlcml power of this State shall be vested in the court svstem
specifically the Family Court system. Article , Secnon 2(b) See also NRS 3. 273 Sl

- ;‘,_32_, ,’
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Aldabe v. Aldabe, 84 Nev. 392,441 P. 2d 691 (1968); Woodruff v. Woodruff, 94 Nev. 1,573 P. 2d
206 (1978).

As set éut above in some detail, Scot was never a bona fide resident of Nevada; both his
sworn affidavit and that of his residency witness were fraudulent. ‘We note that Scot has readily
admitted the facts, for years, in other places.*

The ability to raise the absence of subject matter jurisdiction is never waived and may be

brought to the Court’s attention af any time. Meinholdv. Clark County School District, 89 Nev. 56,

59, 506 P. 2d 420, 422 (1973), S.G. & R. Bankv. Milisich, 43 Nev. 373,390,233 P. 41, 46 (1925).

See also NRCP 12(h)(3), Phillips v. Welch, 11 Nev. 18 (1876).” Since Scot was never a resident,
this Court lacks jurisdiction to grant a divorce (or enter furtﬁer orders based on that Decree), but
since he has voluntarily appeared and subjected himself to the authority of this Court, the Court does
have the power to punish him for his contemptuous acts, including his attempt to perpetrate fraud

upon the Court, and violation of procedural and substantive rules. See Murphy v. Murphy, 103 Nev.

+ 185,734 P.2d 738 (1987) (jurisdiction to remedy fraud upon the court is inherent, and the court can

proceed even in the absence of further action by a party). The Court is permitted to award fees and
costs by virtue of the powers granted by federal enactment. Hague Convention, Article 26.
Based upon the following facts, it is clear that Scot could not and did not satisfy the subject

matter jurisdiction to obtain the DECREE now in effect:

% For example, in an application for insurance in 1999, Scot readily admits that he "lived in London from
August 97 to May 1, 1999." He falsely claimed in that document to have Chicago, Illinois, as his place of residency,
apparently because he could get a better rate on insurance by so lying. We do not have a copy of that exhibit yet, but
can supplement when we do.

9 There is one case in , which the Court found that a party may be stopped from challenging the Court’s

 jurisdiction, but the case is both factually and legally distinguishable from this case, and all the rest of the united

authority cited above. See Morse v. Morse, 99 Nev. 387, 663 P. 2d 349 (1983) (in action for ‘relief from an order
denying a motion made under NRCP 60(b), where Appellant signed an adoption petition which averred that both

. adoptive parents resided in Clark County, and three years later moved the Court to set aside the adoptlon on the basxs

" that the order was void for lack of sub_]ect matter jurisdiction based upon not meeting the resxdency requxrement, the

“Courtina summary opinion states only the voluntanly- signed petmon conferred _)unsdlcnon of the Court since thek‘
“couple adopted a child and the real party losing protection was the minor child, not the adoptive parents, and allowmg 1

-the adoptive parent to "borrow" a child for a few years and then escape parental responsxbxhty would go aoamst all of
the Ieglslanve protecnons the NRS extends to rmnors) : ;
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L. Scot last resided in the State of Virginia for one year prior to his job relocation to London,
England, in 1997. He resided and worked in London continuously at least until July 1998.
2. On June 8, 1998, a restrainihg order was placed against Scot from the Principal Registry of
the Family Division, Somerset House Strand Londo'n. Scot’s passport was confiscated by
the authorities. He could not leave the country. Then on July 8, 1998, one month later, Scot
received his passport back from the court and the Court noted in its order that “the Father
having left the United Kingdom for the USA on the morning of the 9 July.” This was Scot’s
ﬁrst travel back ‘to the United States in over 3 months, and his first trip to Las Vegas in two

years (when he had vacationed here for a few days with the family).

(93]

Five days after his departure, on July 14, 1998, Scot signed his verified COMPLAINT FOR
DIVORCE. The AFFIDAVIT OF RESIDENT WITNESS is worded in a way that, the witness
resotswanact lly seeng Soct sating Thet | [Vargefre Leaterrard) ... bave sen Partffphy sl pesert nClak Caunty, Nevach
on an average of 3-4 times weekly, unless stationed out of the state with his employer, . . .”
[Emphasis added]. In other words, she never saw him until his return to the United States after July
9. 1998: since he had never before become a resident of this state, the béginning of the period in
which he might have tried to establish residency was after July 9; he never established Nevada
residency.

4. The DECREE OF DIVORCE was entered on August 21, 1998, one month after Scot returned

to London to work for the same bank.

In summary, based upon all of the above evidence. Scot committed an intentional fraud
upon this Court, regarding the residency requirement, for the express purpose of obtaining a decree
of divorce. Therefore, the DECREE is void and must be set aside for lack of subject matter
Jurisdiction. All subsequent orders issue by this Court were void ab initio, which fact should be
expresst confirmed by this Court in closing this case, and the children should be returned forthwith
to the Court with current jurisdiction an‘d ongoing divorce prbceedings — the Norway court that is

in the middle of custody proceedings on the merits.
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ALTERNATIVE BASIS TO SET ASIDE ORDERS ENTERED ON APRIL 12, 2000, AND
REYEAR THE MATTER

Even if this Court for any reason does not set aside the divorce and all subsequent orders as
void ab initio, this Court should set aside the April 12, 2000, order granting Scot primary physical
custody. .

More than three months after Cisilie had started proceedings in Norway to have the children
stay with her in Oslo, Scot filed his MOTION here, which completely failed to mention the
Norwegian proceedings.** Scot participated in the NorWay proceedings and even received a
certificate memorializing his active contribution (refer back to Exhibit H). Apparently not satisfied
with fair play and his consensual participation (no dispute by him as to subject matter or personal
jurisdiction) in the proceedings, Scot initiated proceedings in this Court.” |

Asdetailed above in the factual recitation, Scot’s MOTION was filed in this state on February
18, 2000, and was sent by mail to Norway. It then had to be ferreted through the Norway court

procedures for service and further mailing between Norway counsel, filing with the court, and then

- served upon Cisilie. All the while, precious time was running on this Court’s motion calendar

setting set for March 29, 2000, and the time in normal course for response came and went.
Cisilie’s Norway counsel opposed the MOTION. However, she used the Norway format for
such documents, not that in accordance with our rules. In short, the opposition resembles a one page
letter to Chambers. This Court, as a policy, returns all letters to chambers to the sender with the
form cover letter explaining the need and requirements for formal filing on a case. The Opposition
was received on April 3,2000, and returned to Cisilie’s Norway counsel very much later. However,
in the meantime, the Clerk of the Court placed a handwritten cover sheet over the original and filed

it. Thus, the opposition took two paths. Unfortunately due partly to delay in getting the documents

s

% Service of the MOTION appears to have been done through Norway counsel.

55 The Norway court was made aware of the Clark County proceedmos only because Scot needed therr system
to serve Cisilie. However, he hid information from this Court by not disclosing the case started in November, 1999,
in Oslo. If this Court had heard about ongoing custody proceedmgs in another jurisdiction, it would have delayed any
rulmo until determmmo whlch court had appropnate Junsdrcnon to enter anorder. . -

‘ -35-
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to Norway, and partly to Norway counsel’s unfamiliarity with our court procedures, both paths of
the opposition failed to reach the Court in time for consideration on March 29, 2000.

Since this Court knew of no other court proceedings, or even any Oppositidn to Scot’s
requests, it granted Scot’s MOTION “in full” on March 29, 2000. Meanwhile, Scot’s Norway
counsel requested an extension to respond to the Norway COMPLAINT until May 19, 2000. Thie

secured the window of opportunity for Scot to act outside of the law with his conflicting

jurisdictional order in hand and kidnap the children.

By refusing to file the mandatory UCCJA Affidavit, which would have ﬁotiﬁed this Court
of both the Children’s Habitual Residence in Norway, and of the ongoing Norwegian proceedings,
Scot violated the rules of this Court and invalidated his April order. See EDCR 5.39%; Perri v.
Gubler, 105 Nev. 687, 782 P.2d 1312 (1989) (party failing to file required affidavit form entitled to
“no relief” since that failure is evidence of effort to defraud the Court into making an unwarranted
order). It can and should be set aside on that basis alone.

The Rules of Civil Procedure allow review of the order:

RULE 60. RELIEF FROM JUDGMENT OR ORDER

(a) Clerical Mistakes. Clerical mistakes in judgments, orders or other parts of the
record and errors therein arising from oversight or omission may be corrected by the
court at any time of its own initiative or on the motion of any party and after such notice,
if any, as the court orders. .

(b) Mistakes; Inadvenence; Excusable Neglect; Fraud, Etc. On motion and upon
such terms as arejust, the court may relieve a party or his legal representative from a final
judgment, order, or proceeding for the following reasons: (1) mistake, inadvertence,
surprise, or excusable neglect, (2) fraud (whether heretofore denominated intrinsic or
extrinsic), misrepresentation or other misconduct of an adverse party which would have
theretofore justified a court in sustaining a collateral attack upon the judgment, (3) the
Jjudgment is void,. . .

[Emphasis added.]
Both subsections are relevant here. Under NRCP 60(a), a clerical mistake occurred when

this Court rejected the Norway opposition that resembled a letter. The handwritten cover sheet

% Contested child custody cases; NRS 125A declaration
In any case where custody of a minor child of the parties is at issue and the minor child has resided -
outside the State of Nevada within the last 5 years, each party is required to file a declaranon pursuant -
.. _WNRS 125A 120, on aform approved by the court, setting forth the names and | present addresses of
" thepi pcrsons with whom the child has lived during that period. The declarati 'be filed with th
‘moving papers of each party before the contested issue of child custody lS heard by the _]udge
[Empha51s added ] , .

i ;35_
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placed on it the next day was a step in the right diréction, but it was not enough for the Court to take
notice of it, call opposing counsel back into court and discuss the opposition. This would have given
this Court an opportunity to discover the existence of the Norway proceedings and a more informed
determination could have been made on the matter. Further, it is not clear whether opposing counsel
was copied with the opposition, and if so, they did nothing with it. The next clerical error was in not
recognizing that an opposition was placed in the Court’s file before Scot’s order was entered.

Enough clerical errors exist so that NRCP 60(a) is applicable and a review of the April 12, 2000,

- ORDER should be performed even if this Court has jurisdiction to reach those questions.

As to the second subsection, “The salutary purpose of Rule 60(b) is to redress any injustices
that may have resulted because of excusable neglect or the wrongs of an opposing party. Rule 60
should be liberally construed to effectuate that purpose.” Peterson v. Peterson, 105 Nev. 133. 771
P.2d 159 (1989), citing Nevada Industrial Dev. v. Benedetti, 103 Nev. 360, 364, 741 P.2d 802, 803
(1987). Such motions are within the sound discretion of the trial court, which will not be disturbed
absent abuse. Carlson v. Carlson,108 Nev. 358, 832 P. 2d 380 (1992).

Historically, the Nevada Supreme Court has gone to great lengths to permit the trial courts
of this state to prevent fraud and inequity through use of the remedy set out in NRCP 60.” The
Court has made it clear that it is far more willing to affirm a district court ruling attempting to
achieve equity than a procedure-based order which would have the result of preserving an inequitable
result. See. e.g., Lesley v. Lesley, 113 Nev. 727,941 P.2d 451 (1997).

The error of Cisilie’s Norway counsel in attempting to oppose a Clark County pleading with
an Oslo Municipal Court format constituted both mistake and excusable neglect. Ms. Hagen erred

in attempting to oppose the MOTION without seeking local counsel.”®

FNRCP 60 (b) is a remedial statute that is to be liberally construed. Sherman v. Southern Pac. Co., 31 Nev.
285,102 P. 257 (1909), see also Brockman v. Ullom, 52 Nev. 267 at 269, 286 P. 417 (1930). The determination of the
existence of excusable neglect is a matter within the sound discretion of the district judge. Ogle v. Miller. 87 Nev. 573

; 491 P.2d 40 (1971) therclua v. Czcerchta, 77 Nev 158 360 P 2d 839 (1961)

8 We take no issue with Cisilie’s Norway representanon and only note that she i is an attorney from a very
different Junsdxctxon ‘We do not mean to unply in any way that her performance and abllmes are other than first rate
and well respected in her Junsdxcnon , o

-37-




10
11
12

13

17
1¢
1%
20
21
22
23
24
25

26

Sute
Las Vegas. NV 891102168
(72) 4384100

° °

Another “mistake” cognizable under NRCP 60(b) was made in the manner opposing counsel
secured its uncontested order on March 29, 2000. The MOTION was mailed overseaé. It took time
to serve Cisilie through the courts in her country. Opposing counsel, and certainly Scot, krnew Ms.
Hagen existed and represented Cisilie.

There is absolutely no record of telephone contact with her in any of the pleadings or court

minutes. Contact was as easy as picking up the telephone or sending a facsimile, and we note that

the Nevada Supreme Court has stressed the requirement as a matter of due process of giving actual

and timely notice whén a party has knoWledge of proceedings in another jurisdiction. See, e.g.,
Dobson v. Dobson, 108 Nev. 346, 830 P.2d 1336 (1992) (default decree set aside due to fraud by
husband in sending notice to wrong address despite knowing wife's address and having appeared in
German divorce proceedings before starting Nevada action). Instead of giving such notice, Scot
engaged in subterfuge, ambush, and kidnap.”

We end our analysis of the bad faith of opposing counsel here, as it is entirely possible and .
believable that Scot duped his own counsel, here and abroad, and acted with the impeccable timing
of a criminal in kidnaping the children on his own. The investigation as to those in complicity
should be conducted by the courts of Norway, where the kidnaping occurred.

In summary, clerical errors occurred that support a determination of review and rehearing the
MOTION filed by Scot under NRCP 60(a). The same applies for the mistakes of law made by
Norway counsel and the lack of communication by opposing counsel with Ms. Hager}. Enough
mistakes and excusable neglect exist to support a determination that a review is warranted under
NRCP 60(b). Accordingly, if this Court somehow concludes that it could have subject matter
jurisdiction, the issues before the Court from the last prior motion should be reset on the Court’s

motion calendar and Cisilie should be granted enough time to reasonably oppose the MOTMNMth

" her Clark County counsel, this office.

¢

% We note that Scot’s Norway counsel timed its extension in the Oslo proceedings to perfectly match his
kidnaping plans. The "coincidences" are alarming and give rise to suspicion of collusion, but we leave action upon this

observation to the Norwegian counterparts to our bar Association for investigation of wrongful conduct by counsel and

appropriate’disc‘iplii’aafy measures if verified. |
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' year while living in London. He contlnued workmo in London untrl thlS year The student loans

‘inheritance from her father. The result is that all of that salary wars,"‘elear‘,\”l and Scot kept :Zaj.ll of lt :

Espe s
B . I3
| | L .

SCOT’S UNAUTHORIZED MOVE OF THE CHILDREN TO TEXAS

After the kidnaping, Scot had the children stay with Buck, the progenitor of Scot’s parental‘
kidnaping skills. Neither child was permitted to disclose their whereabouts to Cisilie. Scot secreted
them away to avoid having his plans interrupted by Interpol and the United States authorities. As ’
Buck still lived in Marengo, Ohio, following the kidnaping, it is presumed that the children were

there as well. Some time afterwards, Scot moved the children to Pilot Pointe, Texas, in Denton

County.®

Assuming all orders are not void ab initio (as we believe they are), the DECREE directly
refers to the requirements of NRS Chapter 125 for the rules and procedures which must be followed
before moving the children from the State of Nevada. In the absence of agreement and/or waiver,
NRS 125C.200 controls. Scot did not adhere to the requirements of the rule and has unilaterally
moved the children to a remote location outside of this State. This Court must require Scot to apply
for a move consistent with the law. Also, his failure to abide by this rule, admittedly minor in
comparison to international kidnaping, is a factor that may be considered when considering a change

of custody if one is requested by the noncustodial parent. NRS 125C.200.

OMITTED ASSETS

Assuming again that all orders are not void ab initio, the Agreement is a work of fiction
drafted by Scot as to property and spousal issues. Scott and Cisilie were married from June 6. 1990
through, at least August 21, 1998 - a period of eight years (and by our understanding are still

married, since the Decree is void). With Cisilie’s help and community effort and support, Scot

_ obtained his Masters of Science in engineering. He worked in this country for one year and then

y worked mtematronally by 1997. By 1998 he is believed to have been earning over $100 OOO per

-

were paid by Cisilie’s contributions to the community of $35,000 from her separate property‘

% pilot Pointe, Texas, is apparently 1,222 miles from Las Vegas. Itis not near any major metropohtan area

: vbut is in the mxddle of Texas hundreds of rmles from the nearest major crty

- .30-
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. sub_)ect matter and personal Junsdlcnon

In the Agreement Scot compelled Cisilie to sign, he veriﬁed that he, and the marriage, had
only $500 in assets, no property, and no retirement account. Agreement Article 111, pages 2 through
6. Further, the “impoverished” Scot stated that there would be no spousal support. Id. at6.

It defies logic that there could be absolutely no money, assets, retirement account, per diem
benefits, or other employment benefits for the family by 1998, after student loans were paid by

Cisilie. Obviously, assets were omitted and Cisilie was duped into believing no monies existed for

her post marrlage survival,

This Court is fam1har with the general law concerning division of assets omitted from
decrees of divorce, of which the parties remain tenants in common. See Amie v. Amie, 106 Nev. 541,
796 P.2d 233 (Nev. 1990); Bankv. Wolff,66 Nev. 51,202 P.2d 878 (Nev. 1949); Carlsonv. Carlson,
108 Nev. 358, 832 P.2d 380 (Nev. 1992); Gramanz v. Gramanz, 113 Nev. 1, 930 P.2d 753 (Nev.
1997); Willick, Partition of Omitted Assets Afier Amie: Nevada Comes (Almost) Full Circle, 7 Nev.
Fam. L. Rep., Spr.1992, at 8.

Scot was well-informed about the aspects of the finances of the marriage and he failed to
inform Cisilie of all of the assets at the time of the divorce. In Williams v. Waldman. 108 Nev. 466.
336 P.2d 614 (Nev. 1992), the Nevada Supreme Court held that a fiduciary relationship arises from
existence of marriage, thus precipitating the duty to disclose pertinent assets and factors relating to
those assets. We submit that Scot, as the informed party, violated his fiduciary duty to Cisilie and
that if there are any further proceedings in the courts of this state, this Court should correct the
exposure of Cisilie to the potential loss that Scot’s violation has created.®'

Assuming (as we do not believe) that it proper for there to be any further judicial proceedings

in this state beyond the orders we request, this Court should order a period of discovery, including

full examination of Scot and his tax returns for the from 1990 to the present, and freeze all assets.

*

' Of course, if this Court agrees with us that the Nevada Decree was and is void ab initio for lack of

jurisdiction, the questions as to the enforceability of the fraudulent and one-sided "Agreement" will be rendered by the

Norwegian court in an original divorce action, which i is currently on hold awaiting return of the children. 'We presume
that the court there would do what should be done in any event - throw out the "Agreement" as having been procured
by fraud and duress, take account of all the marital property, and impose a reasonable sum of spousal support based on
Cisilie’s clear entitlement. Both parties have appeared in the Norwegian proceedmos and the court there has clear

- -4'0{
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® ®
ATTORNEY’S FEES AND COSTS
From the start of the divorce proceedings in this State, Scot has lied, committed fraud, bullied
Cisilie into an unfair agreement, and has acted reprehensibly on an international level,-using the
offices of this Court as cover, and thus bringing international disdain and disgrace upon this Coutt,
the bench generally, and all who practice before it. He has acted selfishly and beyond the scope of

State and international law. The entirety of the case should have never been brought to this

_ Ajurisdiction. It was all preventable. His latest actions have deprived Cisilie of her children for

“months. He has perjured himself through his verified documents and has committed massive fraud

as to every issue ever considered by this Court, and in every appearance he has made before this
Court.

This motion should never have had to be filed.®* See Barozziv. Benna, 112 Nev. 635, 918
P2.d301 (1996); Duffv. Foster, 110 Nev. 1306, 885 P2.d 589 (1944); Bergmann v. Boyce, 109 Nev.
670,675 P.2d 560, 563 (1993); EDCR 7.60%; Love v. Love, 115 Nev. Adv. Op. No. 64,959 P.2d 523
(Nev. 1998); Leeming v. Leeming, 87 Nev. 530, 490 P.2d 342 (Nev. 1971); Korbel v. Korbel, 101
Nev. 140. 696 P.2d 995 (Nev. 1985); Fletcher v. Fletcher, 89 Nev. 540, 516 P.2d 103 (Nev. 1973).

Anaward of attorney’s fees and costs is wholly appropriate to reimburse the government of
Norway for Cisilie’s representation, as permitted explicitly by the Hague Convention. Further, Scot

has acted contemptuously and should be jailed for both perjury and kidnaping.

¢ The courts of this state have expressed different opinions as to the permissibility of awarding attorney’s fees
to a party who requests and obtains a finding of no subject matter jurisdiction. At least one other court of this District
has recently ruled that such fees can and should be imposed. See Camara v. Ricci, No. D194708. In this case, of course,
the Court need not reach the Issue, since Article 26 of the Hague Convention explicitly grants this Court the power to

“award fees and costs necessary for return of the chxld to its state of Habitual Resxdence unmedxately pnor to the

wrongful removal Com .

& (b) The court may, after notice and an opportunity to be heard, impose upon an attorney or 2 party any and
all sanctions wluch may, under the facts of the caf.e, be reasonable, mcludmc the unposmon of t‘mes, ¢ : ts or attorney :s

ot CER AN ey N
‘ unnecessary unwarranted. .
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1 CONCLUSION

2 || For the reasons stated above, Cisilie seeks the following relief: -

3 1. That Kamilla and Kaia be returned to Norway immediately.
4 2. That the 1998 Divorce be set aside and declared void.
5 3. That all subsequent orders be set aside.
6 4. That Scot is ordered to pay all of Cisilie’s attorney’s fees and costs, as well as the
AN », CoOsts related to returning the children to Norway.
8§ 5. For such additional sanctions and further relief that this Court deems proper and just.
9 Dated this 2_1_5_75 day of September, 2000. '
10 LAW OFFICE OF MARSHAL S. WILLICK, P. C.

12
MARSHAL S. WILLICK, ESQ.
13 Nevada Bar No. 2515
ROBERT CERCEO, Esq.
14 Nevada Bar No. 5247 .
. ) 3551 E. Bonanza Road, Suite 101 .
15 ’ - Las Vegas, NV 89110
Attorneys for Defendant
16
17 AFFIDAVIT OF ROBERT CERCEOQ, ESQ.
18

STATE OF NEVADA )
15 ) ss:
COUNTY OF CLARK )

20
21 ROBERT CERCEO, ESQ., being first duly swom, deposes and says:
22 | S. I am an attorney duly licensed to practice law in the State of Nevada.

v .
V48 i .
.

‘

23| 6. I am employed by the LAW OFFICE OF MARSHAL S WILLICI\ P. C and I am on of the

. SEEYY ?"'attomeys representmg the Defendant B
| 25| 7. 1 make this Affidavit in support of this MOTION FOR IMMEDIATE RETURJ\ oF
1 TS ;,IVTERNATIONALLY ABDUCTED CHILDREN AND MOTION TO SET . ASIDE |
" 21| FRAUDULENTLY OBTAINED DIVORCE, OR IN THE ALTERNATIVE, SET. ASIDE |
MAESHALS\M,LD(PC e -
uuﬁamm
Sute 101 ¢
mmmammxss

(o2) 53-100
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ORDERS ENTERED ON APRIL 12, 2000, AND REHEAR THE MATTER, AND FOR
ATTORNEY'S FEES AND COSTS.

That pursuant to EDCR 5.11, the parties have attempted to negotiate the issues contained in

this motion to no avail. The parties are at a complete deadlock necessitating the filing of this

“motion.

That pursuant to NRS 15.010 and because Cisilie is a resident of Norway, I verify this

document in her absence, and I will attempt to obtain a separate verification from Cisilie and

 file it under a separate cover, although this is not required by the statute.

10.

11.

SIGNED and SWORN to before me this
2/ % day of September, 2000.

AT
: i

JOTARY PUBLIC in and for said
ounty and State

I have read the above and the contents thereof are true, except as to those items stated as
being on information and belief, which I believe to be true.
Further, your Affiant sayeth naught.

< .
DATED this & _ day of September, 2000. //7 :
/

ROBERT CERCEO, ESQ.

-

T Ng:-ary Public-State Of Nevada|
Counrty Of Ciark |
I

X LEONARD H. FOWLER il
My Appoiniment Expires
o-orgegre;  February 11,2301

— o a— e ™S At S S e e S
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CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing MOTION FOR IMMEDIATE RETURN OF
INTERNATIONALLY ABDUCTED CH]LDREN AND MOTIONTO SET ASIDE FRAUDULENTLY
OBTAINED DIVORCE, OR IN THE ALTERNATIVE, SET ASIDE ORDERS ENTERED ON APRIL
12, 2000, AND REHEAR THE MATTER, AND FOR ATTORNEY'S FEES AND COSTS. was made
onthis____day of September, 2000, via regular mail to:

- JOSEPH F. DEMPSEY, ESQ.
Dempsey, Roberts & Smith, Ltd.

520 South Fourth Street

Las Vegas, NV 89lOl
An employee o‘f‘rhe—’
LAw OFFICE OF MARSHAL S. WILLICK, P.C.
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: It vou do not underst..nd anythmo m thxs docune'xt or the scope of your uﬂdam_\mg you s‘lould co to iy

Genzral form of underaking T S~

NoTF8S2 of 199

Principal Registry of the Family Division
Somerset House Strand London WC2R 1LP

Betwesn C181L1E \/A)L L .
and NBELT Scottund VMLE Respondent
Onthe gﬁ\j'm /‘i QS’ | ;Qaée rf sz?ém‘a VeaulR

Petitioner

[aape..red In person] [ s 2and gave an undertaking to the Court promising
WA e by howitlf o bj &wwwx@; 'nfM«zhu otresd wot 5 rewgre el
hil) ]%,g ML juniddichrm 0} e ¢ F het A sy la e wpagrt
or M‘j el Da’tunw an) o Jelives “w T 7 A0 et 5 1wl 7
0l W8 Ll name ! gu) 8 e nawes st h‘teA?//,(‘J- cud do oaid Shild(*

ur
—-nd to be goun£ by these promises, until
s ks ,\a/.l'(m»-y, a.u)p tor Mv? 1ru Pl W1t from T2 Grne of Ayl st

r -
The Court e\plamed to Rﬁlﬂ; \/"3" m~ meaning of his underizidng and the consaguence of failing
to ke2p his promises,

And the Court accepted his underiaking [and Esswendasad, direcred tha: lo Should sign the
siaiemen: overleai).

And the Court orcered that ' : . )
L fre s/6)1a4F be JvetayT
L Tr«F Tne orls 3,';:,..\,&) exfmk ’ ﬁ" // o L

’L » o« /o:M'—/.A.
1. ?'Z?:- /mu be no oritr # faf/ﬂ( pas [2ge! ° %d‘
/’(7;0 (s - BAfed fE T ‘d ot §FME @ Ip 7
3. de* h &/ua":'—- ‘(
U’y £~ A//’v*-"'

& 6. /’Mf

DMPORTANT NOTICE

. R&;M /[J}«M Vai'le

10

or

b ; : _H—xg? I)La—(‘T-eﬂac. ‘Ll'*)"‘ NWO"'

¢

Y ou may be seat to puson for contempt of coun 1f you brea.\ the promlses that you have given to the Court.'n

Sohcuor, I_esal Ad»xc-‘ Centre or 2 szens Aduce B

IS romfls TO BE USED ONLY FOR AN UNDERTAKING,*NOT FOR AN INJUNCTION
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STATEMENT ' ‘ ‘

I understand the undertaking that I have given, and that if I break any of my promises to the
court I may be sent to prison for contempt of court

e ZIHD,

To be completed by the Court

Delivered
By posting on:
Byhandon: ¥ — €& ~A1%

Through Solicitor on:

Officer:y 22 }C 7

L

t t nncxpal Regxsay of the FamxlyD fision, Family Pro _-:dmgs Depmment Some'se:,
Eouse, Strazd, London WC2R lLP quotxng the numbe- in the top nght hand comer of this fora. ‘Tne Court Office at the Pnnc:pal :

Regisizy is ¢pes oz 10. CO a=. nll 430 p.on \fcndn\s to Fndavs
lOIg’. R :.{:fu:.,j, . 3
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The full name(s) of the children Date(s) of Birth
KAIA VAILE 3 May 1991
KAMILL2Z VATLE 13 February 18995
.- [Order] i beema s

Children Act 1989

UPON EEARING Counsel for the Mother Applicant Cisilie Anne Vaile and the
-Respondent Father Robert Scotlund Vaile in person at the hearinag on the 8
July 1998 and Counsel for the Mother Applicant at the hearing on the 9 July
1998 (the Father having left the United Kingdom for the USA on the morning
of the ¢ July)

THE COURT ORDERS THEAT :-

1. Leave’ to the P'Iother;s Solicitors

(2) to return to the Father his passport

(b) .to return to the Mother her passport.and thosz of the children.

2. By consent the cross-undertakings given to .the Court by the parties
cn the & June 1998 are hereby dischargsd.

3. There be 2 Residence Order in resvect of each child to the Mother.
Liberty to the Father to apply on written notice to the Court and to
the Mother in relation thereto.

>

By consent leave to the Mother to remove the children permanently from
the jurisdiction of the Court.

5. There be no order for costs save that the costs of the Mother be taxed
on a standard ba51s 1n accordance with the prov:.s:.ons of the Legal Ald“{;.

R D Tt e
Act “1988. PR I R
- - V . /‘{\‘: -> b SN
R 3 0 .‘!~_-,". . s
6. Certificate for Counsel. (& g

Ordered by -DlStrJ.Ct Ju

dgéjcgovﬁi" 9 :July 1998

PR i T * .
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VAILE EXHIBITS
Restraining order from London Court '
Court Orders - London
Copy of Scot’s ticket from San Francisco to Los Angeles
Memo from Melodi Leavitt’s desk
Resident certificate for Norway
Modification of the Agreement
Request for Mediation to Norway Court
Mediation Certificate
_ Petition for Interim Order
~..Order for Response -
Request for more time
Picture of Cisilie, Kjetil, and girls on Constitution Day
Police Report
Petition for Injunction
Scot’s Response
ORDER
Application for return - kidnapping [sic] of children
Application pursuant to Hague
Video tape of Norway news
Update Status Pleading/Norway
Texas Support Order
Stop of Texas Order
Pictures of girls in Norway
School and medical records - Kamilla
School and medical records - Kaia
DUUCCIJA- Cisilie’s
. Timeline June 1998-Aug. 1998
BB. Timeline Jan. 2000 - May 1, 2000
CC. Timeline May 2000
DD. Copy of Cisilie’s Answer to Scot’s 2/18/00 L V Motion (for custody)
EE. Letter to Hagen from Angela Root
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To:
Date:
Re:

Message:

r O R A NOD U M

Ms. Cisilie A. Vaile
July 14, 1998
Vaile v Vaile

- Please find enclosed a copy of your husband’s COMPLAINT FOR DIVORCE. He
indicated to me that you had an original of the Agreement to which we refer in said
- document, therefore I did not attach a copy. If you are in agreement with its terms,
" please ‘execute before a Notary Public the enclosed ANSWER IN PROPER
PERSON. Also, I would need you to sign the REQUEST FOR WAIVER OF
PROGRAM ATTENDANCE in the appropriate place. Once completed, please use
the enclosed Federal Express Air Waybill to return the originals to me at no cost to
you. The copies are for you to keep.

Should you have any questions, please feel free to contact me or Mr. Smith.

i

702:382.9181 Telephone
CEnTRINSOS
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Translation from Norwegian TN —
RESIDENCE CERTIF ICAS‘ E

Registered residence pursuant to Scction 2 of the regulations te the National Popufation Register \et

National identity aumber Resident in Norway Resident in Resident ot present
from regt. date municipality from address frow reg
Family name, first name, middle name " i * froni reg.
reg. date date

v TR I . |
050169 | 47476, VAILE CISILIA ANNE 13 uly 1998 | 13 July 1998 | 13 July 1998
130295 | 296 17 VAILE KAMILLA JANE 13 July 1998 | 13 July 1998 | 13 July 1998
300591 | 32209 | VAILE KAIA LOUISE 13 July 1998 | 13 July 1998 | 13 July 1998

According to the Nanonal Populsnon Remszy 1thioe 1 (slo. the curtant sddians of the aforementioned pasonsis

Randnaal address Mumagpabn
GOTEBORGGATA 1. 0566 OSLO OSLO
i‘c_.s 1998 ¢ Stmpand sgranite Oslo Gunnar Bekkelund {sig.)
s ' {stamp] Population GUNNAR BEKKELUND
' Registry Office Per pro

Truc lranslaﬁq;}_ccniﬁcct

- 'Government authorized translator




olkereglsteret sender blankett 1 /;)2?_ MELDING TIL FOLKEREGISTERET . ' NB! Se rettledningen pa baksider
o OM FLYTTING FRA UTLANDET For folkeregisteret

l Sentralkontoret. o ,

) fg s ,; . w@ / X 3/ Landkode | Gate/gard | Husbruk | Bokstaw/ Undernr.

unent, (Fyllu ut av lolkuoglsmel . For leietakere | Oppgi utlelors navn ) / .
VfLMsX s

C 21119/ ] tyvet [ ] Annen botig : /l 3? g@ y /

ringsland og -kommuno s % . Tiltiyttings. | Gate, vei ellor eiondommens navn, gnr./onr. | Husnr. | Oppg. | Postnr. Poststed Flytiedato
ity ;) adresse ’ ‘

g mw,awamw ndo) " | G QTERORAGET. T 06 bl OSLO 0.7

>3n av personene har bodd | Norge tidligere, oppgl hds - EW.. postboksadresse, c/o adresse : | Evi. telofonne, privat *

mne, dalo for utvandring og hvllko n) person (nr, 1,2 osv)

. R238 52 A 18

Yrke og evt, arbeldsgiver lor 4n av porsonone etter liytlingen | Ewt. telefonnr. arbeidsgiver

Person r- k'OK K_ . -

4;, :

- For folkeregisteret : Sivilstand
- G :}"‘ Kjonn : u= ugm
- t
SIeklsnavn. ornavn, mellomnavn Fodsels- Fa. Statsborger- Fodested/ H = glanner‘
. _Evt.slektsnavn somugitt - ) M ::;‘sr:r; i Bam o';lee'lr:ro(gt‘r\\j:r‘n":e'r skap . -land & = onker-mann
7 . Gk K | kode P sep = separert
dag , mnd. | A&r ) P _ | sk=skil

. P SAL ¢ Sep ]
A LphlY Noesk | Nodes ;
A 51/ voese | U, | w

VS

W| G woeee | O

/AI

Y T .
‘Kz%u,pf JANE
L , oua\l den /3/1,7. 19% "J’ mpn ike behatatot,

USIO IOth:l ':-":J:rs
E“er fullmaki

fé /gam_«ﬁ i

&
-~

e e e ] o B e G - — e —— > ——n — o — b~

For folkeregistoret

T . Andre famillemediemmer (mor/lar, ekiefelio, bam) bosatt | Norge . Melding om fiytting mottatt| Folkereglsterets stempel og undersksift
dof p e ~ (Reglslt psdato): ., e IR

Mava - . T < Fodselsdato Porsonnr. Slokiskap N S e A R SR AR .

Dato og melderen(e)s underskrift

; - 3.4.98 ép&y&e 74 [/(MQ

$01/63 GAYTTNIG AS, CRXANGER 75 000 sen 1295 ' 'Der partnerskapet er opplast ved separasjon, skilsmisse
i ctler dodsfafl, benytles forkorielsena sep p, skpog e p.
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First Draft Only

The agreement allows Cisilie and the girls to remain in Norway for up to one additional
year, but in no case any longer than July 1, 2000. Cisilie and Scotlund agree to the
following amendments to the Master agreement entered into in July 1998.

1. Cisilie agrees to return to the States in either December 30, 1999 or one week after
Kaia gets off school for Christmas break, whichever is earlier or July 1, 2000 or one
week after Kaia gets off school for summer recess, whichever is earlier. In order to
arrange for return to the States in December, Scotlund agrees to give Cisilie notice by
November 15, 1999.

2. Cisilie (or her appointee) will bring the girls here at least once each month starting in

. May. She will bring them to London for a weekend, leaving on the first flight after
- Kaia has free from school, and returning on the last flight the night before school
commences again. If Kaia has a3 or 4-day weekend, Cisilie will bring the girls that
weekend, taking advantage of the extra days free in London. If Kaia has an extended
break or vacation (4 days or longer), Cisilie agrees to bring the girls to London so that
Scotlund may spend up to half of those extra days free with the girls.

3. With dates at Scotlund's discretion, Cisilie will bring the girls to London for their
summer vacation time with Scotlund. They may remain in London or travel to the
US for up to six weeks during this time. At the end of the summer vacation period,
Cisilie will come to London and pick up the girls. These trips will serve as two
month's of trips to London as agreed to in #1. Cisilie will continue to receive child
support throughout the summer, and may, on mutually agreed to dates, see the

' . chiidren over up to two weekends while they are either in the States or in London.

KiS

Cisilie will bring the girls to London for their Christmas vacation time with Scotlund.

They may travel to London on the day after Kaia is free from school and may travel

to the US during this time. At the end of the Christmas vacation period, Cisilie will

come to London and pick up the girls no sooner than two days before Kaia begins
school again after break. These trips will serve as December and January's trips to

London as agreed to in #1.°

5. Kaia will be baptised here the last weekend in May or one of the first weeks in June.
This weekend will be one of the trips agreed to in #1. ’

6. Kaia will remain enrolled in the Oslo International School for the 1999/2000 school
year, during which Cisilie will take formal responsibility for Kaia's tuition. Scotlund
will reimburse Cisilie for 1/2 of -Kaia's tuition on a monthly basis.

7. From the end of 1998, SAIC is no longer paying for the storage of Scotlund and
Cisilie's goods in Virginia. Cisilie agrees to pay for 1/2 of the storage and insurance
fees for goods stored in Virginia for as longer as they remain in Europe. N

8. Cisilie will enrol Kaia in an aerobic sports program that requires attendance at least 3

times a week for at least one hour, i.e. swimming lessons. -~~~ .o oo
9. Child support will be fixed for one additional year after we return to the states from
the Master agreement, no including the increase for inflation.
10. Cisilie agrees not to seek any legal challenges towards Scotlund Vaile or alterations
- - to any terms of this agreement or the Master agreement until returning to the US.

This contract uny uitien by Stotlund, bt Signed only

b e, Crsille Vaile. Scotlund ha the Sgned doctmant.
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 Oslo, with both school and job, and shé canriot acept moving to the USA.

Translation from Norwegian 7N .

i
Kontorfellesskap’ .
Attorney-at-Leany _ _ Attorney-at-law
Ame Cathrine Vogt MNA Brit lnigebakken MNA
Attorney-at-Leaw
Llisabeth Hagen MNA

Sentrum Family Counselling Services C O P Y

Holbergs gt. 5

0166 Oslo

Fax no. 22 36 89 39 Drammen, November 8, 1999 _
: EH/tt :

Re: request for mediation pursuant to the Norwegian Children Act. ‘ A _
The man: R. Scotlund Vaile, ¢/o Markus Heal, 8 Riders Terr, London NV 80EE, tel. +44410836138 -
The woman: Cisilie Anne Vaile, Goteborggt. 1, 0566 Oslo, tel.: 22 38 52 64.

Children: Kamilla Jane Vaile, born February 13, 1995, Gsteborggt. 1, 0566 Oslo.

Kaya Louise Vaile, born May 30, 1991, Gsteborggt. 1, 0566 Oslo.

xx% .

On behalf of Cisilie Anne Vaile, Sentrum Family Counselling Services is requested to carry out mediation
according to the Children Act with a view to legal custody. physical custody and visitation.

The man is an American citizen, the woman a Nonwegian citizen, the children have double citizenship.
Since July 9, 1998 Cisilie Vaile and the children have been residing at Goteborgat. 1, Oslo.
The following observations are made about the situation surrounding the case:

The parties were separated thruogh a divorce decree of August 10, 1998 from the District Court, Clark
County, Nevada. The decree was recognised by the Goveror of Oslo og Akershus County, Norway, on
October 8, 1998.

At the time of the divorce, both parties were living in London, and Cisilie Anne Vaile was not present in the
court. In London a comprehensive agreement dated July 9, 1998, was drawn up, which forms part of the
decree of August 10, 1998. This agreement regulated the situation concerning the children. Pursuant to the
agreement/decree, joint custody was agreed, whereby up to the age of 10 the children should live with
Cisilie (subsequently changing between mother and father).

Pursuant to a Norwegian agreement of the same date, she was to have physical custody without any time
limit. SR TR : _ -

Pursuant to the decree/agreement of July 9, 1998, Cisilie could travel to Norway with the children, but had
then to agree to moving to the USA when the man was going to work there again. Only after she had
signed the agreement was she given her passport and the children’s, so that she could travel to Norway.
The man informed her by telephone in the last weekend of October that he would be moving to the USA,
and required that Cisilie should move to the USA with the children at the end of the year. Cisilie and the
children have, as mentioned above, lived in Oslo since July 1998. She and the children are established in

e%s'-dg,{?ﬁay

o T

' Attoreys sharing office premiscs. but not necessarily partners - Translator's note

" Drit Engebabken, Atemey -~ Elisabuth Hagen, Mtom{y#,

Newre Storgt. 11b Asne Cathrine Vogt, Aitomey
3015 Drammen )
T1:32830200




Translation from Nonveg -~ -

So far her ex-husband has ‘cceptcd her view, and has stated that he W‘lim physical custody.

In a telephone conversation of Thursday, November 4, her ex-husband informed her that he wanted
visitation of the children in the weekend November 12-14 this year.

Cisilie Vail is afraid that visitation may be used to take the children with him out of Norway and to
the USA. This would create a totally unacceptable situation. '

Pursuant to the agreement/decree of August 10, 1998, Cisilie may not take the children out of the
USA,; she has even had to accept that this would be a crime according to the American penal code.

ek X

1 have asked Cisilie Vaile to contact Sentrum Family Counselling Services directly, in order to
determine the possibility of having the first mediation meeting on Friday, November 12, since her
ex-husband will be coming to Norway at that time anyway.

It is requested that the mediation certificate by sent here.

The present letter is being sent both by fax and by ordinary post.
Yours sincerely

for

Elisabeth Hagen

Attomey-at-Law

Therese Thorne [sig.]
per pro

True translation certified:

e ,Goxk'cmmcm Authorized Translator
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Translution from Norwegian S >

MEDIATION CERTIFICATE ’ .
ursuant to Section 26 of the Norwegian Marriage Act and Sections 34 and 44 of the Norwegian Children Act
PARENTS '
Name ) ' Date of bisth
Cisilie Anne Vaile | January 5. 1969
Address
Goteborggt. 1 Oslo 0566
Name Date of birth
R. Scotlund Vaile : January 5, 1969
Address

7640 Little Valley Ave. Las Vegas NV 89117 =~~~

HAVE BEEN TO A MEDIATION SESSION WITH THE FOLLOWING:

Name Place of work
Lill Holen-Tonja Love Sentrum Family Counselling Services, Oslo
Date

A MEDIATION SESSION WAS HELD ON

Both parents met in person for the sessions on December 20, 1999 - January 17, 2000

R. Scotlund Vaile did not meet for the session on December 14, 1999.

REMARKS
Father abroad in connection with the summons for December 14, 199

Place Date
Oslo : January 17, 2000
Signatune Otlicial samp
OSLO MUNICIPALITY
Lill Holen {sig.] SENTRUM FAMILY COUNSELLING SERVICES
[stamp] Holbergs gt. 5 0166 Oslo T

The certificate is valid for 6 gionths from the date of issue,

.
SR
PL e
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‘ Konlot_‘fellessknp’
Attormey-at-Law Attorney-at-Law
Anne Cathrine Vogt MNA Brit Engebakken MNA
Attorney-at-Leany
Elisabeth Hagen MNA

COMPLAINT AND PETITION FOR AN INTERIM DECISION
' TO
THE OSLO MUNICIPAL COURT

Plaintiff: ~ Cisilie Vaile, Gsteborggt. 1, 0566 Oslo
. ,C(.mnskel: ~ Elisabeth Hagen, Attorney-at-Law, N. Storgt. 11 b, 3015 Drammen

Defendant: R. Scotlund Vaile, ¢/o Jane & Frank Fiori, 7640 Lmle Valley Avenue, Las
Vegas, NV 89117, USA

Counsel:  Elsbeth Bergsland, Attorney-at-Law, P.O. Box 471 Sentrum, 0105 Oslo

khk

custody, visitation.

R. Scotlund Vaile, born January 5, 1969, American citizen, and Cisilie Anne Vaile, born January 5,
1969, Norwegian citizen, entered into matrimony in Salt Lake City, Utah, USA, on June 6, 1990.

For the first 6 years of their marriage, the parties lived in Columbus, Ohio. They then lived for 1
year in the state of Virginia. They moved to London on 1 August 1997.

Two children were born in the marriage - Kaia Louise Vaile, born May 30, 1991, and Kamilla Jane
Vaile, bom February 13, 1995. Both children were bomn in the USA. Both children are Norwegian

and American citizens.

Up to August 1, 1997 the parties lived in the USA. In connection with the defendant's work, the
family moved to London in summer 1997. In May/June 1998 the defendant stated that he wanted a
divorce, and that he wanted a rapid execution of the divorce because he had met a new woman.
The defendant then gave notice of proforma moving to the County of Clark, State of Nevada, to
his mother’s address, but remained living in London with the plaintiff and the children.

During the same period, the plaintiff discovered that the children's passports, both Norwegian and
.+ American, ‘Were no longer where they were supposed to be. The defendant initially denied that he
had the passports (it turned out later that the children's passports were at his place of work, in
connection with his applying for an extension of fis work’ permit in England). When the defendant
also threatened to take the younger child, Kamilla Jane, to the USA, the plamnff contacted the
_English legal system. She came into contact with the Free Legal Aid office in London, and a -
resident order was |ssued On orders of the court, all passports were kept by the plaintiff's attomey L

l The case concerns: Case pursuant to the Norwegian Parents and Children Act, physical

Elistbath Magen

) llu ll lingcluil,hm. Monay

\L\.‘l‘\. \l\)l'g ll h
3015 Dranuma
TR0 00
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The plaintiff brought a case .re the District Court, Clark County, cha‘lark District Court,
Nevada, handed down a decision on August 10, 1998 based on an agreement of July 9, 1998
between the parties. The plaintiff was not present in the court, and as I understand it, neither was
the defendant present.

Exhibit 1: Dccxce of Divorce, District Court, Chxk County, ch-lda, of 19
August 1998
Exhibit2:  Agreement of July 9,1998

Pursuant to the Agreement of July 9, 1998, the plaintiff was to have the physical custody of both
children until they were 10 years old. Between the ages of 10 and 12, daily care was to rotate’
between defendant and plaintiff. The children were to be allowed to choose themselves from the
age of 12. This is laid down in the Agreement, in Article IV., point 2, litrae a-d.

According to the Agreement, the plaintiff undertakes as long as she has physical custody, to take up
residence within 20 miles of the defendant's residence, agreement art. 1V, point 4, litra b. (Art. 1V,
point 4, litra a defines specified areas). Pursuant to Art. 1V, point 4, litra b, (1) the plaintiff should
under any circumstances not have any obligation to move to the USA before July 1, 1999.

According to the Agreement, Art. 1V, point 5, the plaintiff had the right to settle with the children -
in Oslo, Norway.

On July 9, 1998 a Norwegian agreement was also entered into concering legal custody, physical
custody etc. between the parties in the case. According to this agreement, the parties were to have
joint custody whereas the plaintiff was to have physical custody of both children.

Exhibit 3: Norwegian agreement of July 9, 1998

In accordance with the agreement between the parties, and the decision of the County Court,
London, of July 9, 1998, the plaintiff moved with both children to Oslo, specifically to Goteborggt.
1, where she and the cluldren still live.

Exhibit 4: Court order, County Court, London, of July 9, 1998

Just before Christmas 1999, the defendant announced that he intended to move back to the USA,
and required that she, the plaintiff, and the children, move to the USA in accordance with the

Agreement, Art. 1V, point 4, cf. Exhibit 2.

The plaintiff was opposed to this, since it was not in the best interests of the children to change their -
living situation. Mediation took place, without agreement being reached.

Exhibit 5: Conciliation certificate from Sentrum Family Counselling Services of
1'7 January 2000

The defendant has now brought a case before the District Court, Family Division, Clark Coum)&
Nevada, in which he clalms both physxcal custody ofthe chlldren and "return” of the children to the

USA.

oy .xas;aex PN
was forwarded by way of Attorney Lisbeth Berg,slands leuer of March 7, "000 1eue|ved §°t S\ N
plaintiff on \larch 10, 2000 ' . : ’




1o physical punishment by him. When i it comes to the younger daughter, Kamilla,
18 pomted out that she has not lived in the USA smce she was 2, and that

Translation from Nonwegi»-. —

Exhibit 7: Letter of March 7, 2000 from Attorney Bergsland

Although the plaintiff in actual fact and legally has physical custody, against the background of the
above a legal decision is required on the issues of physical custody and visitation. Moreover, an
interim decision on the same issues is required.

Ageinst this background, the case is being brought before the Oslo Municipal Court.

Place of jurisdiction
Pursuant to Section 64 of the Norwegian Children and Parents Act, the place of jurisdiction is the

place where the children are resident.

Since July' 13, 1998, the children have been living at Goteborggt. 1, Oslo (cf. Exhibit 4). This
residence was established by agreement between the parties and with the consent of the County
Court, London. In the present case, there has been no establishment residence which is in conflict
with the law. Residence, in the sense of the Children and Parents' Act, must thus be found to be
Gateborggt. 1, Oslo, and hence the Oslo Municipal Court is the court of jurisdiction.

In addition to confirming that the establishment of residence has proceeded as agreed between the
parties, it is noted that the children have never lived in Clark County, Las Vegas, Nevada. The
defendant gave notice of moving to his mother's and stepfather’s address in Las Vegas, Nevada, in
order to get a rapid divorce in 1998. This was only pro forma, because up until the divorce in July
1998 he lived with the plaintiff and the children in London. The only period the defendant was
away in the USA was a period of about 1 1/2 weeks in April 1998.

Thus neither of the parties, nor the children, have any connection at all with Las Vegas, Nevada.

In purely factual terms, moving to Las Vegas, Nevada, USA. would mean a change in the status
quo. The children have not at any time been resident in Las Vegas, Nevada, and the “defendant gave
notice of a pro forma move purely in order to obtain a rapid divorce decree. The defendant has not
at any time really been resident in Las Vegas, Nevada. As far as the plaintiff knows, until the end of

February he worked and had his residence partly in London, partly in Switzerland.
At the time of the divorce, the children were residing in London.

The children's legally established residence is Oslo, and hence the Oslo Municipal Court is the
correct venue.

The issue of physical custod)/\'xsll'mon
Since the divorce, the children have according to agreement been living with their mother, and since
mid-July 1998 have been living in Oslo. Both children are established, at school and pre-school

respectxvely, and have put down roots here.

The elder dau___,hter Kaia, who will soon be 10, has no desire to' move to the USA and to her father'

Kaia moreover experiences anxiety in relation to her father, since she has repeatedly been subjected
who is nearly 5, u; :

mother tongue is -

EETIRD CIRRNE A




Ti anslallon Sfrom Norwegioy~

Since the divorce in Augus.98 the defendant has had visitation wui‘ children, partly in
London and partly in Oslo. Since Christmas 1999 the plaintiff has been present at the various
visitations of fear that the defendant should illegally' take the children out of the country with him.

1t is regarded as evident that in the existing situation, supervision is reqmred durmg visitation to
prevent the children being illegally taken out of the country.

In connection with the request for a temporary decision, it is noted in particular:

The situation that has now arisen makes it necessary to have-a temporary decision pursuant to
Section 38 of the Children and Parents Act to the effect that while the case is in progress physical
custody must remain with the plaintiff, and that in the existing situation, with imminent danger of
the children being illegally taken out of the country, that visitation must take place under

supervision.
With respect to :
» COMPLAINT

" With reservations for further arguments and evidence, the following
submission

is made:

.- Cisilie Anne Vaile shall have physical custody of Kaia Louise Vaile. bom May 30, 1991 and
Kamilla Jane Vaile, bom February 13, 1995.

R. Scotlund Vaile shall have visitation with Kaia Louise Vaile, bomn May 30, 1991 and

n
Kamilla Jane Vaile, bom February 13, 1995, under supervision, to the extent established
according to the discretion of the curt.

5. R. Scotlund Vaile is ordered to pav the costs of the case.

L2

With respect to

'REQUEST FOR A TEMPORARY DECISION
With reservations for further arguments and evidence, the following

submission’
is made;

L. Cisilie Anne Vaile shall have physical custody of Kaia Louise Vaile, born May 30, 1991 and
Kamilla Jane Vaile, bom February 13, ]995 for the duration of the case.




Translation from Norwee 3, - . ~

2. R. Scotlund Vaile shall have visitation with Kaia Louise Vaile, born May 30, 1991 and
Kamilla Jane Vaile, born February 13, 1995, under supervision, to the extent established
according to the discretion of the court.

The visitation is to take place in Norway.

R. Scotlund Vaile is ordered to pay the costs of the case.

(73 )

Drammen, March 24, 2000

E Hagen [sig.]
Elisabeth Hagen
Attorney-at-Law

The present pleading with Exhibits in 4 copies, Exhibits in 3 copies.
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Translation from Nu. s‘.m . ‘ . 7

[logo] THE OSLO MUNICIPAL COURT COP Y

C.J. Hambros pl. 4, P.O. Box 8023 Dep, 0030 Oslo
Telephone 22 03 52 00 ~ Telefax 22 03 53 53 - Bank giro 1609 04 40512 - Postal giro 0806 5015987

)

ORDERFORRESPONSE ’
Case no. 00—03031 A/66: Cisilie Vailoe — R. Scotlund Vaile
By May 8,2000 at the latest the defendant

R Scotlund Valle e
.c/o Jane & Frank Fiori
7640 Little Valley Avenue, Las Vegas, NV 89117, USA

must either deliver to the court a written response in the case or meet personally in court
and submit a response. 1f the response is sent by post, it must be posted on the deadline
date at the latest.

1f no response is made, a judgement in default may be pronounced on the basis of the
plaintiff's presentation of the details of the case.

A written response should be presented in at least 4 identical examples.

If the defendant has objectives to the case being brought, this must be done in the
response. The defendant is urged to provide information in the response on his stance
regarding the plaintiff's claims. The defendant should also present any remarks
concerning time, place and notification of the main proceedings, and whether it is
required that lay judges be called in.

The evidence the defendant wishes to present should be mentioned or submitted in the
response, or as soon as there is an opportunity to do so. The court may, according t0
detailed rules, refuse to allow the evidence to be presented, for example if this evidence
is not presented as soon as there is an opportunity to do so.

It is also requested that the counsels take note of the contents of the "Oslo Municipal
Court's guidelines for the handling of civil cases”, which are enclosed.

True translation centified: o




SN

Case no. 00-03031 A/66: Cisilie Vailoe - R. Scotlund Vaile

Court-sponsored mediation

From 1 January 1999, the Oslo Municipa! Court is involved in a trial scheme with court-
sponsored mediation (cf. the enclosed: "Court-sponsored mediation - some brief
information".

By the expirance of the deadline for response, both plaintiff and defendant are asked to -
state whether they wish court-sponsored mediation.

Oslo Municipal Court, 17 April 2000

for Assnstant Judge Liv Dahl

Kar. I—Anne Krogsrua' [51 ]
Kari-Anne Krogsrud, Dept. 6, fax 22 03 53 87
Senior Secretary/ 22035395

A copy has been sent to the plaintiff for her information.

. Gb\'crllxxicxll ‘Authorized Tﬁiiiﬁlu(of o

June 28, 20()0
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‘ | ADVOCATES ‘
HJ O RT

MEMBERS OF THE NORWEGIAN BAR ASSOCIATION

Oslo, 28 April 2000 "

EB/LW

PLEADING

to
OSLO MUNICIPAL COURT

Case no.: 00-03031 A/66 : .

PlaintifT: Cistlie Vaile
Goteborgg. 1, 0566 Oslo

Counsel: Elisabeth Hagen, Attomey-at-Law
' Nedre Storgate 11 B, 3015 Drammen

Plaintiff Robert Scotlund Vaile
c/o Jane & Frank Fion
7640 Little Valley Avenue
Las Vegas, NV 89117, USA

Counsel: Hjort DA, Attomeys-at-Law ,
Repr. by Elsbeth Bergsland, Attorney-at-Law
P.O. Box 471 Sentrum, 0105 Oslo

2% ¢ 2k

Reference is made to the complaint of March 24, 2000 from Attomney Elisabeth Hagen, and the
order to respond by a deadline of May

My client is domiciled in the USA He wrll be comrm to Norway for a short visit in mid-May. I
have agreed to meet with him on Tuesday May 16,. In order for me to be able to write a -
sausfactory response n rs essemral for me to be able to drscuss the case in more detail with my

c clrenl

ot AKERSGATEN?2 TELEPHONE ;22471800 - BAIK KREDITRASSEN - BRUSSELS 42 RUE DU TACITURNE TELEPHONE 322 280 0570

8 71SENTRUM - TELEFAX e 247 1818 - BANK GIRO . 60010531880, B-1000 BRUSSEL . o552

.. EWTERPRISE NO 045 : : BELGIUM
COEMAL T R
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Translation from Nors egtg

® ‘®
Hjort DA, Attorneys
Page 2

In view of the above, I request an extension of the deadline for response, until May 19,. I request
an immediate response regarding my wish for an extension of the deadline, with a view to further
work.

The present pleading in five - 5 - copies, one of which has been sent directly to the counterpart's
attorney. The pleading has additionally been sent to the court by telefax no. 22 03 53 53.
Oslo, 28 April 2000

el

Elsbeth Bergsland
Attomey-at-Law

True ,l‘rya‘x'x'slulion centificd: .




Translation from Norwegian._ . e

[virtually ilegible telefex e o P.2)
28-Apr-00 13:01 frm: +47 2247 18 18 id: 0047224718 18 Page 3/3

Hjort DA, Attorneys
Page 2

In view of the above, 1 request an extension of the deadline for response, until May 19,. 1 request
an immediate response regarding my wish for an extension of the deadline, with a view 1o further

work.

The present pleading in five - 5 - copies, one of which has been sent directly to the counterpart's
attorney. The pleading has additionally been sent to the court by telefax no. 22 03 53 53.

<o - Oslo, April 28,2000 .

(sig.]

Elsbeth Bergsland
Attomey-at-Law

The deadline for response is extended il May 19, 2000,

Oslo Mumicipal Court, 120500
Liv Dahl
Deputy Judge

To be sent 1o Antorney Bergsland by telefax
Copy: Auorney Elisabeth Hagen

"The 1oxt in itatics has been added by hand to the sccond page of the Ietier. Translator's comment

“The page appears to have received by fax afier the comments have been added. Translator's comment.

True translation certified: ‘ .
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Translation from Norn'ugiu'
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1 Qslo
[logo] Police Distict
Gronkandsleirg 44
0130 Oslo
Telephone 22 66 90 50

Complaint |5

Compl. no. Poc.no.

40290/00

02

Pageno.

lof3

. Time

22:15

Date ¥
May 17. 2000

Written by

PC Marius Gunnerud

Oslo Police District

Case

Reported action

Children. kidnapping (Section 216).

Investigation authority
OI430-A 143
{nvestigation Section

Time
“20:20

From date

2 . To date
May 17. 2000

May 17 2000

Time

19:30

Reg date
Mav 17. 2000 | K

Zone

011447

Stat. letter Stat group Vlewus
1503

Municipality where action took place
OsSLO

Responsible for prosecution
90272 - CHRISTIANSEN, Anpe
Cathrine

Site of acion
Continental Hotell

lvestigator .
Loberg

Address of site ol action

STORTINGSGATA 30~

Poxt nv. and place

Stolen/damaged

Site investigated | Traces \alue {approx.)

date

Authorisation from board (if 3
company)

Insurance company

Complainant

Nome

VAILE. Cisilie

National ID Gender
030169 47476 | F

Address
Gotcborggt. |

Td. put
223852064

Postal o, and &ty

03566 OSL.O

Employver, address, pustal aumber and ity

Tel. enployer

Legal guardian

Type of guardian - Name. address. postal no. and aty. telcphone

Reported by

Name

National ID Tl pvt

Address

Postal nv. and ety Cenaection

Employer, address, postal code and ity

Tel. employer

Can be reached during the day (work tel)

Witness(es)

Witness's name, address, postal code and city, tel,

PORSBQ)LL Kjetxl Norassl

fa lc, 1251 OSLO, tel. 97 16 21 50

Suspect 417 e

Suspect’s name |

VAILE, Robert Scotlund

Identity no. Gender

05016928153 | M

Postal code and city ’l‘eL P\t

Ts!. ;zmpluyc: #2

Can be ra-:hed d\mnglhe dny (“ork lsl )

"C.V. [initials]

I Can be reached during the day (work tel.)
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Translation from Nurwugicm. .

Oslo Cnmplnﬂu no. : Page Y
police distrit. | 40)29/00 Comp laint 2 o=|'3 02

Statement

Been informed of

o responsibility as complainant and witness

o right to refusc to make a statement to the police

Willing to make a statcment, and made the following statement:

The complainant states that she was marricd to the defendant for 8 years. For 7 of thesc years they lived together in
the USA. Columbus Ohio and in Virginia. During the last year. 1997-98. they lived in London. Thcx were divorced |
there in summer 1998. She was then allowed by him to take the children with her to Nonw: qy.

Last aulumn the complainant decided to remain in Norway. and contacted him. They had a contract to the efect llml
she was 10 come to him if he requircd it. and that she should do this within 6 weeks,

When he heard that she wanted to stay in Norway. he said “No way™. that this must never happen. Afier that she was
always present when he visited for fear that he would take the children and leave.

He then went to court in Las Vegas. Neither the complainant nor the children have ever lived there. They have only
been there on visits. The defendant’s parents live there. and have done for the past two years. Here he obtained an «
order without either the complainant or the children being present. to the effect that he should have sole custody of the
children, and that they should come to the USA.

The complainant then contacted Attomey-at-Law Elisabeth Hagen in Drammen. who in turn contacted the Oslo Court
of Execution and Enforcement to have this decision overtumed. The defendant has since contacted the Oslo Court of
Execution and Enforcement. where he requested an extension of the deadline for a response untij he could meet in
connection with the case on May 19.

In principle. the case should have been heard in the Oslo Coun of Exccution and Enforcement within 6 weeks.

The defendant then came to Oslo. The complainant does not know when he came, but thinks he came vesterday. He
attended a meeting with his attomey. The complainant thinks her name is Elisabeth Bergsland.

The complainant met him yesterday at 15:30 at Oslo Central Swion. Here they picked up their daughter Kaia. who
arrived with the bus from school. He was with them for the rest of the evening. until about 19:30. His new girifriend is
called Anne. She is from Belgium, and has a Belgian sumame which the complainant does not remember.

They then agreed to mect the following day. They met at 09:45 in the Palace Park. and watched the Children’s
Procession for a couple of hours before going to Akershus Fortress. They then looked at Huseby and at the Royal
Guard before going to the Theatre Café to eat. In conncction with Kaia’s birthday, the defendant wanted to give hera
present. This was up in the hotel room, and they all went up there. This hotel room was 2 large suite with several
rooms. Here she received an Aqua CD, The defendant andAnne said that they had a surprise for. the children in onc.of
the bedrooms. This bedroom was right by the entrance to the suite, while the complainant sat right at the back of the
lounge and did not have a view of the exit. The defendant then came back immediately, and started to.discuss the
coming court casc with the complainant. He was very intense in the discussion. and thm remained sitting talking for
\\hal the complainant belicv es may have bcc:x about 45 minutcs.

Fiy :
He then disappeared quickly out of he' room, and into thc !1.&. and dxsappeared The complainant and her bmfncnd
then began to look for the children, and discovered that they wre gone. The door into the room they thought the
children were in was locked, and lherc was no sound fronf there. The rest of the suite had been emptied of personal

belongmos

They lhcn went down mto rcccpuon. .md lcnmcd lhnt (hc dcfcudnnt had le!'t 2 minutes avo and that he had lcft a letter
that was 10 be handed over fo the polncc nf lhcv nskcd. They were giv: en tlus lcm.r .md it »comamcd a cop\ of the ourt -
order from 1 Las Vegas. ™" I : LT

cV. [in‘itiais]
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Translation from N()/'wegiun. .

Oslo Complaint no. . H Page - 02
polive district. | 3029/00 Complamt Jof} 02

They then rang the police and were driven to Sentrum Police Station.
The compainant knows that he has struck his children previously, and uses this as a means of achicving discipline.

The complainant believes that he has kidnapped the children in order to take them to the USA. where he has a court
order to the cffect that he has legal custody of the children, and she can therefore not do much as soon as they have
arrived there. She belicves that he has deliberately taken the children now before any court order comes [rom the
Court of Exccution and Enforcement so that she has no opportunity to get the children back if they manage to reach
the USA.

The complainant has not made a decision as to whether a request should be made for the perpetrator to be charged and
punished for the reported matter. She wishes primarily only to have the children back. and will take a stand on this
once they are. : -

It is requested that compensation for financial loss as a result of the kidnapping should be included in the cvent of a
penal case. The size of the claim with necessary documentation will be submitied as soon as possibic.

Has been infored of the possibility of trcatment in a conflict resolution board. and does not agree that the case
should be decided there, since they have talked together before without any results being achieved.
Reud aloud/read through und accepted.

Cisilie 1 qile Isiu.]
Cisilie Vaile

Marius Gunnerud |siv.|
PC Marius Gumnerud

True tranglation certificd:
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Anne Cathrine Vogt MNA ' - Brit Engebakken MNA

. Attorney-at-Law

FLlisabeth Hagen MNA

PLEADING
TO

THE OSLO MUNICIPAL COURT

k*kk

PETITION FOR AN INJUNCTION AGAINST LEAVING THE COUNTRY

Case no.: 00-03031 A.

Plaintiff: Cisilie Vaile, Geteborggt. 1, 0566 Oslo
Counsel: Elisabeth Hagen, Attorney-at-Law, N. Storgt. 11 b, 3015 Drammen

Defendant: R. Scotlund Vaile, ¢/o Jane & Frank Fiori, 7640 Little Vallue Avenue, Las
Vegas, NV 89117, USA :

Counsel: Elsbeth Bergsland, Attorney-at-Law, P.O. Box 471 Sentrum, 0105 Oslo

kKX

Reference is made to the complaint and petition for a temporary decision of March 24, 2000.

As stated on the summons, Exhibit 6, the defendant had brought a case before the District Court,
Family Division, Clark County, Nevada. Through this court’s decision of April 19, 2000, the
Defendant was awarded primary physical custody of the children.

Exhibit 1: Court Order of April 19, 2000

As far as we are aware, the Defendant has not submitied any demand for return pursuant to Article
11 of the Parental Kidnapping Prevention Act.

‘Current situation. ) . .
During visitation yesterday, May 17, the Defendant kidnapped the children. The Plaxpnﬁ' does not
know where the children and the Défendant are now, and has been unable to contact him.

The case has been reported to the Oslo Police Statjon.
Exhibit 2: Complaint of May 17, 2000.

N e

" Atorneys sharing office premiscs, but not necessarily partners —~ -

Nedre Storgt. 11 b e Cathirine Vogt, .-\l:v;;my

Vet Engehalhon, Attomey  Elisabeth Hagan, Attomey
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There are clearly groun B fearing that the defendant will take th' dren with him out of
Norway, to prevent the ca¥®eing tried in court.

There is an urgent need for the court to impose an injunction against leaving the country, pursuant
to Section 43 a of the Norwegian Children and Parents Act.

It is similarly required that that court immediately make a temporary decision to the. effect that the
Plaintiff shall have the primary physical. custody of the children while the case is in progress.

Reference here is made to the Petition for an Interim Decision, point 1.

The Oslo Municipal Court is requested to immediately impose an injunction against leaving the
country, and to reach a decision on temporary physical custody.

The following
“supplementary plea

is submitted:

1. R. Scotlund Vaile is forbidden to leave Norway with Kaia Louise Vaile, borm May 30,1991
and Kamilla Jane Vaile, born February 13, 1995. .

This pleading in 4 copies, enclosure in 3.
The pleading is also being sent by telefax to no. 22 05 53 87.

Drammen, 18 May 2000-06-26
E. Hagen [sig ]

Elisabeth Hagen
Attomeyv-at-Law
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Translarion from Norwegica

' ADVOCATES 6
HIJORT

MEMBERS OF THE NORWEGIAN BAR ASSOCIATION

Oslo, May 18, 2000

EB/mn |

RESPONSE

TO

OSLO MUNICIPAL COURT

Case no.: 00-03031 A/66

Plaintiff: Cisilie Vaile
Goteborgg. 1, 0566 Oslo

Counsel: Elisabeth Hagen, Attomey-at-Law
Nedre Storgate 11 B, 3015 Drammen

Defendant Robert Scotlund Vaile
c/o Jane & Frank Fiori
7640 Little Valley Avenue
Las Vegas, NV 89117, USA

Counsel: Hjort DA, Attomneys-at-Law
Repr. by Elsbeth Bergsland, Attorney-at-Law
P.0O. Box 471 Sentrum, 0105 Oslo

*kok

~ The case concerns: Case pursuant to the Norwegian Children and Parent Act, physical custody,
visitation. s ‘

AKERSGATEN2 ~ TELEPHONE = ,
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Reference is made to the corhplaint and petition for an interim decision, and the order for a
response, with the extension of the deadiine for response to May 19, 2000 through an endorsement
from Assistant Judge Liv Dahl on May 2, 2000.

1

Section 64 of the Norwegian Children and Parent Act — the argument for dismissal

1.1

It is argued primarily that the case should be dismissed, since neither the defendant nor the
children are resident in Norway (cf Section 64, 1st paragraph litra b of the Children Act).
Thxs must at least apply to the main case.

It is correct that the children have lived in Norway since July 14, 1998, a place of residence -
that was established according to agreement between the parties. However this residence was
to be only temporary, and I refer to Exhibit 2, page 11, point 5 of the complaint, where it
states that temporary residence in Norway was to last until July, 1999 at the latest. After that
date, Cisilie Vaile was obliged to move to the USA.

When the parties decided to dissolve their marriage, they spent a lot of time discussing the
situation of the children. The defendant’s view was that it would be for the best of the
children if they moved back to the USA from London. It was in the USA they had lived most
of their lives. Out of consideration for Cisilie Vaile, however, the defendant accepted that the
plaintiff could live in Norway for one year with the children. It was thus out of consideration
for Cisilie Vaile and not the children that he adopted this position.

After Cisilie Vaile and the children moved to Norway, the defendant investigated various job
possibilities in the USA, and at the same time looked for a place for all parties to live from
summer 1999. He applied for a job in Chicago, Illinois, which is a short car trip from his
family in Ohio. He asked Cisilie Vaile whether she had any objections to moving to Chicago,
which was not one of the towns listed in the agreement between the parties (cf. Page 9,
Clause 4 of the Agreement). Cisilie Vaile accepted Chicago as city of residence. Later in the
spring of 1999 she changed her mind, however, and in October 1999 she admitted that she
did not intend moving back to the USA.

Cisilie Vaile’s stand on not wanting to move back to the USA is in conflict with the
agreement. Her unlawful attitude cannot mean that the children must thereby be regarded as
resident in Oslo. Consequently the main case must be dismissed by the Oslo Municipal Court.

As regards legal practice in this connection, reference is made to page 402 of the Norwegxan
Legal Gazette of 1984, which must be interpreted such that a long-term stay is not sufﬁment
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1.2

to make it possible to claim that a party or the children must be regarded as “resident” in the
country. It is necessary for there to be an “intention” that the stay is to be permanent. The
present parties had no such intention.. '

Reference is further made to page 1144 of the Norwegian Legal Gazette, where it is stated
that moving the child by self-help as a general rule does not mean that the child changes its
residence. Cisilie Vaile has in reality exercised self-help in retaining the children in Norway
beyond the agreed time period.

The plaintiff submitted a complaint to the Oslo Municipal Court on March 24 2000. The
complaint was served on the plaintiff by the undersigned on March 26, 2000. Robert

"~ Scotlund Vaile submitted a complaint to an American Court on April 18, 2000 (cf. Exhibit 6

to the complaint). An order in the American case was made on April 12, 2000. Here Robert
Scotlund Vaile was awarded physical custody of the children (cf. Exhibit 1). :

If the court were to establish that the children must be regarded as resident in Norway, and
that the Oslo Municipal Court is thus competent to pronounce a judgment in the case
pursuant to Section 64, second paragraph, litra b, of the Children Act, the plaintiff will
maintain that the court should dismiss the case on the grounds that the subjects of dispute as
presented in the complaint have already been resolved through the American judgement.
Section 64, first paragraph, litra ¢ of the Children Act establishes that the case can be brought
before a Norwegian court “if the question of parental responsibility or visitation right has
previously been decided in Norway, unless there is a need to have the question decided
abroad, and the decision-making body believes that the case should be decided there.”

In the present case, it is not the case that parental responsibility or visitation rights have
previously been decided in Norway. On the contrary, the issue was resolved by an American
court. This should lead to the Municipal Court dismissing the case. I refer also to comments
in Karnov to this rule, from which the following is quoted:

“Following a concrete appraisal, the Norwegian authorities can nevertheless dismiss the
case. An absolute condition is that it is possible to have the question decided abroad.
Beyond this, the decision-making body must make a concrete assessment. The relevant
questions are whether it can be expected that a Nonvegian decision will be recognised in the
other countries in question, how strong a connection the parties have with Norway
compared with other countries, and whether foreign authorities have reached a decision in
the meantime. (NOU page 145, column 2)”, ‘

The children lived in thekUSA ﬁ'om the time they were born, and up to 1 August 1997. They
then lived in London for one year, and then moved temporarily to Oslo. Both children thus

~ have longest connections with the USA.

Y
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2 Section 19 of the Parental Kidnapping Prevent Act - the court can not reach a

decision at present

The parties have entered into an agreement in consequence of Exhibits 2 and 3 to the
summons. In addition there is a legal decision from the District Court, Clark County,
Nevada. Robert Scotland Vaile is considering having the children returned pursuant to the
Haag Convention on kidnapping of children of October 25th 1980. This convention has been
ratified by both Norway and the USA.

In connection with the Child Kidnapping Convention, Norway has got the Child Kidnapping
Act of 8 July 1998 no. 72. Section 19 of the Act contains the following:

“If during the treatment of a case relating to physical custody or visitation rights
pursucnt to the Children Act, no. 7 of April 8, 1981, it is learnt that a petition has
been submitted for the return of the child pursuant to Section 11 of the present
Act, the court shall not reach a decision in the case before the petition has been
Sfinally decided.” '

Sections 11 and 19 of the Child Kidnapping Act are among those that are applicable in the
relationship between the USA and Norway (cf Section 1 (2) of the Act. The defendant will
ask his American attorney to submit a case for return of the children.

After this the defendant will alternatively claim that the Oslo Municipal Court cannot reach
a decision in the case before the petition for return pursuant to the Haag Convention has
been finally decided.

3 The facts of the case

If the court should find that it is competent to reach a decision in the case, the defendant
will claim that he should have physical custody of the children, since he considers this the
best solution for them.

When the parties entered into the agreement in London, they considered carefully how the
children would get the best possible solution in terms of care after their parents’ separation.
They considered it best for the children to live in the USA, and have good contact with
both parents. Robert Scotlund Vaile maintains that this would still be the best solution for
the children. ' '

Kaia has lived in the USA for 6 years, and Kamilla has lived in the USA for about 2 1/2
years. This is the place where they have lived longest. They have close ties with their family
in the USA. ’
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Robert Scotlund Vaile has had good contact with his daughters through all the years.
During the period that the children lived in Norway, he arranged to have work in Europe,
in order to be close to the children and be able to have visitation with them 1-2 times a

month,

The plaintiff has unfortunately not in any satisfactory manner contributed to ensuring that
the children have been able to ring, complainte etc. to their father. Nor has the defendant
received satisfactory information about the children’s everyday lives, including schooling
and pre-school attendance. It seems to the defendant as though the plaintiff does not wish
the children to have a good relationship with their father. However the defendant is of
completely the opposite view regarding his children’s relationship with their mother. He is
loyal and contributes to ensuring that the children have a positive relationship with both
their parents. Thus he is of the opinion that he is the one who will ensure that the children
have the best possible overall contact with their parents. This is a crucial point in the
assessment of who should have physical custody of the children.

Robert Scotlund Vaile works in the IT business. For the last three years, he has worked on
IT security for Swiss banks. His work situation has now changed. His new employer is
stationed in the USA, and the defendant can work from his home. He is resident i Las
Vegas, and intends to continue living there. His current work situtation does not entail

travel.

As the case has developed after the plaintiff moved to Norway, the defendant believes that
he should have physical custody of the children, as laid down in the judgement from the
District Court of Clark County, Nevada.

4 Petition for an interim decision

Robert Scotlund Vaile is of the view that the children should also live with him temporarily.
The argumentation will be the same as in the main case (cf. point .. above).

4 Reservation is made for further arcuments and evidence

5 ' Submission

In the main case, the following

submission
is made: ’
Primary: ~ The case should be dismissed.’ -
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Alternatively:

1 Robert Scotlund Vaile shall have physicl custody of Kaia Louise Vaile, bom May
30, 1991, and Kamilla Jane Vaile, born February 13, 1995.

2 Cesilie Anne Vaile shall have visitation with Kaia Louise Vaile, born May 30, 1991
and Kamilla Jane Vaile, born February 13, 1995, as determined at the discretion of

the court.

In both cases: Cecilie Anne Vaile is ordered to pay the case costs.

In connection with the petition for an interim decision, the following

submission

iis made:

1 Robert Scotlund Vaile shall have physicl custody of Kaia Louise Vaile, born May
30, 1991, and Kamilla Jane Vaile, born February 13, 1995, for the duration of the

case.

Cesilie Anne Vaile shall have visitation with Kaia Louise Vaile, born May 30, 1991
and Kamilla Jane Vaile, born February 13, 1995, for the duration of the case, as
determined at the discretion of the court.

D

Cesilie Anne Vaile is ordered to pay the case costs.

(%)

The present response in four identical copies, one of which has been sent directly to Attorney
*Elisabeth Hagen.
Oslo, May 18,2000
Elsbeth Bergsland

Attorney-at-Law

True translation centified:
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THE O5L0C MUNICIPAL COURT

On May 178, in the year 2000, a court session was held in the Oslo Courthouse for the pronouncement of a

ORDER
Judge: Assistant Judge Liv Dahl
Reporter: -
Caseno.: 00-03031 A/66
Plaintff: Cisilie Vaile, Geteborggt. 1, 0566 OSLO
Counsel for ' .
the plaintiff: Attomey Elisabeth Hagen, N. Storgt. 11 b, 3015 Drammen
Defendant: Robert Scotlund Vaile, ¢/o Jane & Frank Fiori, 7640 Little Valley Avenue, Las

Vegas, NV 89117 USA

Counsel for
the defendant: Attomney Elisabeth Bergsland, P.B. 471 Sentrum, 0105 OSLO
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The following . _ ‘/‘
order

was made:

Case concems  a petition for a temporary decision in a custody case and a petition for an injunction against

the parties' joint children, Kaia Louise Vaile, bom May 30, 1991, and Kamilla Jane Vaile, bom February 13,
1995, from leaving Norway.

Background to the case

Robert Scotlund Vaile and Cisilie Anne Vaile entered into matrimoney in Utah, USA on June 6, 1990. Théy
lived in Ohio and Virginia, before moving to London in August 1997. The children were bomn in the USA.
Both children are Norwegian and American citizens. As the court understands it, the parties were divorced
through a decision from the District Court, Clark County, Nevada on August 19, 1998, and that at the same
time a decision was made regarding the physical custody of the children, on the basis of an agreement of July

9, 1998 between the parties.

On July 9, 1998 the parties also entered into a Norwegian agreement concemning legal custody and physical
custody. According to this agreement, the parties were to have joint legal custody, while Cisile Vaile was to -
have the physical custody of both children.

Cisilie Vaile then moved with both children to Goteborggt. 1 in Oslo, where she and the children have lived
since. Robert Scotlund Vaile has apparently lived partly in Londen and partly in Switzerland. '

Before Christmas 1599 Robert Scotlund Vaile announced that he was going to move back to the USA, and
apparently demanded that mother and children should also move to the USA. Cisilie Vaile was opposed to

this.

A Mediation Certificate from Sentrum Family Counselling Services, Oslo, dated January 17, 2000,’ is
pr&senfed. ' ’

3
L3

On behalf of Cisilie Vaile, Attomey Elisabeth Hagen has made a complaint through the Oslo Mumcxpal '

: Court, and at the same time petmoned for a temporary decxsxon The complamt contams a subrmssxon to the ’ R
effect that the mother should have physxcal custody of the children, and that the father should have vxsxtaﬁon G

that the defendant had brought acase before the District
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Court, Family Division, Cld@tmty, Nevada, which included the requiremeficustody of the children,
plus "return” of the children to the USA.

.
The complaint has been served on the defendant's counsel, who requested an extension of the deadline for a
response because the defendant was expected in Norway on May 16, 2000. The deadline for responding was
extended to 19 May 2000. A response has not yet arrived.

In the pleading received by telefax on May 18, 2000, Ms Hagen has on behalf of the plaintiff petitioned for
an injunction on leaving the country, and requested the court's immediate decision for temporary custody.

 With respect to the petition for an injunction on leaving the country, the following main arguments are

made:

Through a decision of April 19, 2000 from the District Court, Family Division, Clark County, Nevada,
Robert Scotlund Vaile was awarded physical custody of the children. As far as Cisilie Vaile knows, he has

not submitted a claim for retum pursuant to the Parental Kidnapping Prevention Act.

During visitation yesterday, May 17, the defendant kidnapped the children. The plaintiff does not know where
the children and the defendant are now, and cannct contact him. The situation was reported to the Oslo Police

Station the same day.

There are clearly grounds for fearing that the defendant will take the children with him out of Norway, to
prevent the case being tried in court. There is an urgent need for the court to impose an injunction cn leaving
the country, pursuant to Section 43 a of the Norwegian Children and Parents Act.

It is similarly required that the court immediately make an interim decision (cf. the complaint).

The following submission

is made:

L. Cisilie Anne Vaile shall have physical custody of Kaia Louise Vaile, date of birth May 30, 1991 and
.
Kamilla Jane Vaile, date of birth February 13, 1995 for the duration of the case.
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2. R. Scotlund Valle‘) have visitation with Kaia Louise Vaile a‘amilla Jane Vaile under

supervision to an extent stipulated at the discretion of the court. Visitation is to take place in

Norway.

R. Scotlund Vaile is forbidden to leave Norway with Kaia Louise Vaile, date of birth May 30, 1991

(%)

and Kamilla Jane Vaile, date of birth February 13,.

4. R. Scotlund Vaile is ordered to pay the costs of the case.

Ms Hagen stated by telephone today that she has been in contact with Ms Bergsland. Ms Bergsland stated
that she had no knowledge of where the defendant is staying. ]

The court observes

On the basis of the information available, it is possible that the defendant has already left the country. If he
has nct left, there is reason to believe that his stay in Norway is of a purely temporary nature. Consequently
the Court finds that the petition for a ban on leaving the country must be decided without the defendant being

given the opportunity to make a statement.

The Court nctes that the parties have joint legal custody (cf. Section 34, second paragraph of the Norwegian
Children and Parent Act, and the parties’ agreement of July 9 1998. As the court understands it, the

American court order from April this year concems only the issue of physical custody.

It follows from Section 43, first paragraph, of the Children Act that in the case of shared legal custody, the
parents must agree if the child is to move abroad. It has been established that the mother has not given her

consent to any such move.

The mother has now brought a motion conceming physical custody and visitation. When the parents disagree
about legal custody or whom the child should live with, neither of the parents must take the child out of the
country without the other’s consent (cf. Section 43, second paragraph of the Children Act). The ban on
leaving Norway accordmg to Section 43, second paragraph does not, however, apply to brief jouneys abroad
when it appears evident that the child will retum. 'Ihls is also the point of departure pursuant to Section 43 a.
If it is uncertain whether the child willretum, the court may impose a ban on travelling abroad with the child. ‘
'Ihe court may rmpose a ban for a pamcular joumey, or generally A general ban on travel abroad may be for

ited period of time.
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The court is aware that the.zm American Court Order conceming physiL.stody. What significance

should be placed upon this must be considered in more detail in connection with the main case.

On the basis of the existing information, the court finds that it is highly probable that the father intends to
settle with the children in the USA. Decisive weight is placed on the fact that the father informed mother that
he was going to move to the USA, and that he has taken legal steps in the USA to obtain physical custody of
the children. Emphasis is also placed on the fact that the mother has opposed his plans to move, and that
father has now taken the children with him without informing the mother where they are staying. There is thus
a real danger that father will take the children out of the country without returning to Norway.

The court therefore upholds the petition for a ban on leaving the country, albeit with the limitation that the
ban be made for a limited period of time. It is pointed out that the defendant has not had the opportunity to
make a statement before the court reached its decision. Consequently the ban is initially imposed until August
18, 2000.

It is assumed that it will be sufficient to hand in the children’s passports to make the ban on leaving Norway
effective. The children apparently have both Norwegian and American passports. It is assumed that also
foreign passports can be confiscated, since a ban on leaving the country has now been imposed pursuant to
Section 43 of the Children Act (see Backer p. 276).

The petition for a temporary decision in the child custody case is left until later. Reference is made in

particular to the fact that a response has not yet come.

The question of case cests is left until the ruling or judgement that concludes the Oslo Municipal Court’s

handling of the case (cf. Section 179, first paragraph, litra 3 of the Norwegian Civil Disputes Act).

»
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.‘ Conclusion é

Robert Scetlund Vaile, date of birth January 5, 1969, is forbidden to leave Norway with the children Kaia
Louise Vaile, bom May 30, 1991, and Kamilla Jane Vaile, born February 13, 1995. The ban applies until
August 18, 2000. The children’s passports must be handed over and retained by the police during the same

l period.
I The matter of case costs is left until the order or judgement that concludes the case.

Court dismissed

Liv Dahl [sig.]
Liv Dahl
Assistant Judge

LEEE 2

The order is to be made known to the counsels.
The order can be appealed to the Borgarting Court of Appeal.
the order being announced. The appellant can also apply by the deadline to the office of the court and have

I | The interlocutory appeal must be submitted in writing to the Oslo Municipal Court within 2 — two — weeks of

the statement of appeal taken down there. At the same time as the statement of appeal, the appellant must pay

the appeal charge which is 6 times the court charge. As per January 1, 2000 this amounts to NOK 3 600.
The order is being sent to the Oslo Police District. The police are requested to see to it that the children’s
passports are handed in. As indicated above, the children’s current locaticn is unknown. By way of
information it is mentioned that on May 17, 2000 Cisilie Anne Vaile filed a complaint against Robert

Scotlund Vaile, complaint no. 40290/00 with the Oslo Police District.

' The order was sent by telefax the same day to the counsels and the Oslo Police District.

True translation certified:

Govcmment a;honzed transl.ltor

Date: 1 July 2000
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' Kontorfellesskap' i
Attorney-at-1.aw Attorney-at-Lew
Anne Cathrine Vogt MNA Brit Lngehakken MNA
Attorney-at-Lavy
Llisaheth Hagen MNA

The Norwegian Ministry of Justice and Police
Civil Department
Att. Anders Hoel
OSLO
Fax: 22242722
Drammen, May 19th 2000
‘ _ EG/tt
Application for return — kidnapping of children

The undersigned represents Cisilie Anne Vaile.

Enclosed please find applications for the return of Cisilie Anne Vaile’s two children, Kamilla Jane
and Kaia Louise Vaile, an application form for Kamilla Enclosure a, application form for Kaia
Enclosure b.

The children’s father, Robert Scotlund Vaile, kidnapped the children on Wednesday, May 17 2000,
with the assistance of his Belgian girlfriend Anne (last name not known) and probably his brother-
in-law, Scott Bishop. The matter was reported to the Oslo Police District the same day. A copy of
the complaint is enclosed as Exhibit 1.

Since May 17, Cisilie Anne Vaile has not heard from either the children or Robert Scotlund Vaile.
She has attempted to ring some of his family and friends. All of them state that they did not know
of his plans to kidnap the children and do not know where he is.

The kidnapping is clearly to be regarded as kidnapping under the Haag Convention (cf. the Parental
Kidnapping Prevention Act).

The children have lived in Norway since July 9, 1998. They were registered here 4 days later, on
July 13, 1998. A copy of their residence certificate is enclosed as Exhibit 2.

Cisilie Anne Vaile has the whole time had physical custody of the children. This is in accordance
with an agreement of July 9, 1998, included in a Decree of Divorce from the District Court, Clark
County, Nevada. The Decree of Divorce is enclosed as Exhibit 3 together with the Agreement of
July 9, 1998 as Exhibit 4. Pursuant to the existing agreement, the children’s passports were handed
over to Cisilie Anne Vaile according to the Court Order, which is attached as Exhibit 5.

A Norwegian agreement was also entered into on July 9, 1998 according to which there was full
agreement that Cisilie Anne Vaile should have physical custody of the children. A copy of the
Norwegian agreement is enclosed as Exhibit 6.

The children’s physical custody situation and residence was legally estabhshed throuOh an

'A(tome}s sharing office premiscs, but not neccssa'r!'l_vgpaqpers; :

Nedre Storgs. 11 ’ Anne Cathrine Vogt, Attomey -~ Beit Engebukkan, Attomey  Elisabeth Hagen, Attomey
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At Christmas 1999 Robg@lkotlund Vaile announced that he was of gain going to take up
residence in the USA. He'®ked her and the children to move to the . Cisilie Anne Vaile was
opposed to this for several reasons; the children had settled in Norway, and she herself had got a
job. Moving to the USA would tear up the children and would lead to Cisilie Anne Vaile being
without a job and without child support (she had to surrender her alimony in July 1998).

Robert Scotlund Vaile brought a case before the District Court, Clark County, Nevada.

Cisilie Anne Vaile brought a case before the Oslo Municipal Court. A copy of the complaint is
enclosed as Exhibit 7.

The District Court, Clark County, Nevada was written to by the undersigned, contesting the
legality of the jurisdiction. This letter was returned by the District Court. A copy of the letter to the
District Court and the [letter of] return from the District Court are enclosed as Exhibit 8 and
Exhibit9,

The District Court, Clark County, Nevada, made a decision on March 29, 2000, accoding to which
Robert Scotlund Vaile was awarded physical custody for the children. A copy of this decision is
enclosed as Exhibit 10.

According to the decision from the District Court, this side has waited for a request from the
American authorities for return according to the Haag Convention on the Parental Kidnapping
Prevention Act. As far as is known, Robert Scotlund Vaile has not submitted such a requirement,
or has possibly received a negative reply from the American central authorities.

Rather than choosing this method of approach, he has thus chosen to kidnap the children, to
prevent a legal test in the Court of Execution and Enforcement (see Section 11 of the Parental
Kidnapping Prevention Act) and possibly subsequent main case for the Oslo Municipal Court).

On May 18, 2000 the Oslo Municipal Court made an order imposing an injunction on leaving the
country [Norway). A copy of the order is enclosed as Exhibit 11.

The children have been subjected to a classic kidnapping according to a scheme that was planned
over a long period of time. As a point of information it should be mentioned that Kaia, who is
nearly 9, does not want to move to the USA or her father, and Kamilla, who has not lived in the
USA since she was 3 years old, has Norwegian as her mother tongue.

A %k k

Cisilie Anne Vaile has tried to ring some of Robert Scotlund Vaile’s relatives and former “mutual
friends, and those she has managed to contact indicate that they are unaware of Robert Scotlund
Vaile’s plans for kidnapping, and that they do not know where he is now. .

Thus it is not known which country the children are in now. There is reason to believe that they are
still in Europe, and that he is trying to take the children with him to the USA.

Aomomst
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Possible countries in El.; are the following, for the following reasc‘
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England, London . Robert Scotlund Vaile worked in London for a long time. The last
known address in London was: ¢/o Markus Heal, 8 Riders Terrace, London NW 8 0
EE.

Belgium — Robert Scotlund Vaile’s current girlfriend Anne (last name not known at
present) participated actively in the kidnapping, and her country of residence may
therefore be a possible temporary location.

Switzerland — Robert Scotlund Vaile has worked in Switzerland through the past year.
If Robert Scotlund Vaile has reached the USA with the children, it is possible that he
will first attempt to stay with his youngest sister Heather (Dunbrax) Maddux, 12718
Acadian Trail, Austin, Texas, 78727 USA, phone 512 335 4382,

Other possible places in the USA may be with or in connection with his brother-in-law
Scott Bishop. Scott Bishop was probably involved in the kidnapping, since Cisilie Anne

~ Vaile has been informed that he told other friends that he was going to Norway in

connection with the visitation around May 17th. Scott Bishop’s address is: 221 North,
650 East, Orem, Utah, 84097 USA.

Robert Scotlund Vaile’s father and stepmother: George (Buck) and Janitie Vaile, 76
Worthington, New Haven Road 24, (776 County Road), Marengo, Ohio, 43334 USA,
phone 614 747 2218.

Another possibility may be Robert Scotlund Vaile’s mother and stepfather, Jane and
Frank Fiori, 7640 Little Valley Ave, Las Vegas, Nevada 891 17 USA.

Cisilie Anne Vaile will herselt go to the Ministry of Justice to deliver pictures and to sign a written
power of attorney.

% ik
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If further information is required or desired, please contact me as soon as possible, preferably by
phone.

The Ministry of Justice is urged to do what it can to have the children brought back to Norway.

Yours sincerely ELISABETH HAGEN
N. Storgt. 11B

Llisabeth Hagen [sig.] . [stamp] 3015 DRAMMEN

Attorney-at-Law Tel: 32830200

ATTORNEY-AT-LAW

Enclosures

True translation ccmﬁcd

ey A

Govérnment AuthorizZe cd Translator

 June 28, 2000



o K
=XHBIT T\

-



o ki o Lok

DET KONGELIGE
JUSTIS- OG POLITIDEPARTEMENT

TR
The Royal Ministry of Justice and the_Police

Office of Children's Issues (CA/OQCS/CI) Room 4200
US Department of State

2201 C Street, N.W.

%Vé;AXSHINGTON DC 20520

Yourref . o - Our ref Date

00/08328 AAKANH  ~ 29.05.2000

APPLICATION PURSUANT TO THE HAGUE CONVENTION OF

25 OCTOBER 1980 ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD
ABDUCTION - KAMITLIA JANE VAILE, BORN FEBRUARY 13 1995 AND
KAJA LOUISE VAILE, BORN MAY 30 1991

The Norwegian Ministry of Justice and Police has received an application from Cesilie
Anne Vaile for the return of Kamilla Jane and Kaia Louise Vaile from the USA to
Norway. With reference to the Hague convention on international child abduction, the
Ministry hereby forwards this application. The child is now assumed to be living with
their father Robert Scotlund (social security no 519 02 6087) in the USA. The
applicant does not know the exact whereabouts of Mr Scotlund, and she has therefore
listed several possible addresses (enclosed). According to Ms Vaile's latest information
Mr Scotlund is now staying with his father and step mother at the following address:

George (Buck) and Janitye Vaile
766 Worthington New Haven Road 24
Marengo, OH 43334

Phone no: 614 747 2218

Mr Scotlund and Ms Vaile got married on June 6 1990 in Utah, USA and divorced on
August 21 1998. They have two children from this marriage, Kamilla Jane born
February 13 1995 and Kaia Louise borh May 30 1991. Both the children were born in
the USA and they are both American and Norwegian citizens. Mr Scotlund and Ms
Vaile and the children lived together in the USA until August 1 1997 when they moved
to London, England. In connection with the divorce the parties had an extensive -

Postaladdress ~ Officeaddress: ~ TIf,switchboard:  Civil Affairs Departmeat ~Reference:
PO Box 8005 Dep Akersgt. 42 H722249090 Telefix . AndersHoel
N-0030 Oslo, Norway - - Orz. 00972417831 722242722 T2245418



agreement workea. deciding that the children were goinghave their primary
residence with the mother, Ms Vaile, until they reach the age of ten years old (Article
IV of the agreement). It further states that the parent by whom the children have
primary residence shall have his/her primary residencein the USA. However the
agreement have a provision giving Ms Vaile the right to take the children to Norway to
stay with her temporarily at least until July 1 1999. After July 1 1999 Ms Vaile according
to the agreement is obliged to move to the USA on four weeks prior notice from Mr
Scotlund to live within 20 miles from Mr Scotlund’s residence.

Ms Vaile and the children moved to Norway on July 9 1998 and they have been staying
in Norway since then. Mr Scotlund remained in England and has been staying partly
there and partly in Switzerland. Some time before Christmas 1999 Mr Scotlund gave
notice to Ms Vaile that he was planning to move back to the USA. According to the
agreement he wanted Ms Vaile to move to the USA to live within 20 miles of his
resicence. '

Ms Vailerefused to move as she meant that moving would not be for the best for the
children. On January 17 2000 the parties tried to reach an amicable solution through
mediation in Norway, but they could not agree. -

According to the agreement it shall be governed by the laws of the State of Nevada,
USA. On April 19 2000 the District Court of Clark County, Nevada, USA ordered that
Mr Scotlund shall have primary physical custody of the children. On March 24 2000 Ms
Vaile initiated a case before the District Court of Oslo, Norway as she regards Oslo the
place of residence for the children and thereby that Oslo is the only competent court in
this matter. There is no final decision in the case before the Court of Oslo.

On May 16 20C0 Mr Scotlund came to Norway. On May 17 he arranged to meet Ms
Vaile together with the children at his hotel suite in Oslo. With help from his girlfriend
he managed to sneak the children out of the hotel suite and out the hote! while he
himself distracted Ms Vaile. Then he left the hotel in a hurry (see enclosed police
report). He and the children probably left Norway later that day. He was probably
assisted by relatives.

The mother does not know where the children are at the time other than that they are
in the USA. She has spoken to them once on the phone. '

The case is complicated. However Mr Scotland’s action seems to be in breach of Ms

Vaile’s rights of custody and thereby in breach of Article 3 of The Hague convenhon B

The application contams mformahon as mentloned in Article 8 of the convention, photos
of the father and the children, a written authorisation as mentioned in Article 28, the -
agreement between the parties and additional documentation relevant for the case.

Side 2



o

For further inforr‘n regarding this application, please c‘ct

Ministry of Justice and the Police o
Att: Mr Anders Hoel Lo
P.0.Box 8005 Dep

N-0030 OSLO

NORWAY

Fax no: +47-22 24 27 22

Phone no: +47-22 24 54 18 or +47-22-24-54-51
E-mail: anders.hoel@jd.dep.no

" Ms Vaile will come to the USA during the abduction case. Mr Scotland has however

informed her that he has reported her to US police for kidnapping. She therefore fears

police report prevents her from going to the USA.

that she will be arrested if she goes there. She would therefore like to know 1f ﬂ'us

Please find enclosed the documents concerned in two copies, all translated into

English.

Pleasé keep this Ministry informed of the progress in this case.

Yours sincerely,

{ ‘{ el %QMQM&/

Wenche Bjerland .
Assistant Director General /

Anders ﬁoel

(

Senior Executive Officer

Side 3
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Kontorfellesskap
Attorney-at-Leny - Attor g at-Lany
Anne Cathrine Vogt Brit I-rg@akken MNA
Attorney-at-] aw

Llisabeth Hagen MNA

PLEADING

[stamp] COPY

TO
THE OSLO MUNICIPAL COURT
Plaintiff: .Cisilie Vaile, Goteborggt. 1, 0566 Oslo
Counsel: Elisabeth Hagen, Attorney-at-Law, N. Storgt. 11 b, 3015 Drammen
Defendant: R.kSco‘tlund lee, PO Box 2845, Dentnn, Texas 76202, USA

Counsel: Elsbeth Bergsland, Attorney-at-Law, P.O. Box 471 Sentrum, 0105 Oslo

kixk

Update of status concerning actual situation

As described in a pleading of May 18, 2000, the children were abducted by their father. The
abduction took place with the assistance of his relatives.

The defendant was sought via Interpol, but succeeded in reaching the USA with the children. The
children were allowed to ring their mother on May 20, 2000 and told her that they had come to the
USA with an uncle and their grandparents. Kaia cried, and Kamilla babbled incomprehensibly. It
was clear that the telephone conversation was being listened in on, and that the children were not
allowed to say where they were. Since then, the plaintiff has only been able to talk to the children
once a week by phone. The defendant listens in on the telephone conversations, and the children are
not allowed to say where they are. The defendant has told the plaintiff that he is in Texas. He has
not been willing to state his street address, and has threatened that she will not be able to see the
children any more if she submits a motion for their return.

An application for the return of the children pursuant to the Hague Convention was sent to the
American Department of State, Office of Children’s Issues by the Norwegian Ministry of Justice on
May 29 this year.

Exhibit 1: Copy of application for return of children from the Norwegian Ministry of
Justice to the American Department of State of May 29, 2000 :

In his response of May 19, 2000, page 4, the defendant says that he will proceed with a case for
return pursuant to Sections 11 and 19 of the Norweglan Parental Kidnapping Prevention Act (the
Kidnapping Act). ' : ‘

- The procedure in such a case would have been that the American State Department would first -
~have had to determine whether the case actually was a case pursuant to the Hague Convention (cf. -
Section 11 of the denappmn Act). The questlon the American State Department would have to

decide was whether the “child immediately pnor to its removal or retention had been habxtually" =
resident in the USA”. :




Translation from Norwegi e -
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It is argued that it is doub’whether the American State Department .&J have considered the
present case to be a case pursuant to the [ague Convention. The State Department would then
have refused to proceed with the application for return of the children to the Norwegian Ministry of
Justice.

If the American State Department had proceeded with a case for return pursuant to the Hague
Convention (cf. Section 11 of the Kidnapping Act), the case would have been tried by the Oslo
Court of Execution and Enforcement, which would first have had to decide whether this was an
illegal abduction or retention pursuant to Section 11 of the Kidnapping Act, and thereafter whether
the circumstances in the present case are such as those described in Section 12 of the Kidnapping
Act. The situation in the present case is that Kaia did not want to move to the USA.

Through his actrons the defendant has prevented the case being tried by first the American State
Department and then the Norwegian courts.

Itis required that the Oslo Municipal Court now make a temporary decision to re-establish the
status quo with respect to the custody situation, as the parties had established it, and such that any
demand from the defendant for the return of the children can be treated in the manner presupposed
by the Hague Convention and the Kidnapping Act.

As a result of the defendant’s actions, the children have been torn up without preparation, without
forewarning, from everything they were used to, moved from their mother who has been their care
provider all their lives, and they have suhsequently been denied unrestricted contact.

They have been torn away from school, pre-school, their home environment and relatives.

As regards Kamilla, it is noted in addition that Norwegian was her mother tongue. She was no
longer able to speak English.

What the defendant has subjected the children to is clearly harmful and shows that he is incapable of
putting the children’s interests first, which is clearly of significance in an assessment of his ability to
care for them.

The defendant’s allegations that the plaintiff has prevented contact, or attempted to harm his
relationship with his children are refuted. 1t is noted that, despite her limited financial means, the
plaintiff has several times travelled to London with the children so that the defendant could have
visitation.

To the plea for dismissal, Section 64 of the Norwegian Chrldren and Parents Act (the
Children Act)

I understand the response with respect to this point as indicating that the defendant argues that it
was Las Vegas that was to be the correct judicial district in view of the Divorce Decree (cf. Exhibit
2 to the Summons).

*
.

To this it should be noted that at the time of the divorce, the parties were living in London. On the
basis of the domicile principle, London was at the outset the correct judicial district, and it would
have been English law that was applicable

The background to the decree berng pronounced in Las Vegas was that the defendant wanted a
divorce because he had met another woman. He wanted to marry her, and was in a hurry to get
divorce. For this reason he chose Las Vegas, Nevada as judicial district, since the legal rules o
state would get him the fastest divorce.




Lransiation from Norwe, 1 - 3-
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As stated in the Divorce !ecree, one condition for the defendant having the case dealt with in Las

Vegas, Nevada, was that he had resided and been physically present in Las Vegas for more than 6
weeks before the case was brought.

In Complaint for Divorce of July 14, 1998, the defendant swears that he has both formally and
physically lived in the state of Nevada for more than 6 weeks prior to July 14, 1998. Reference is
made to Complaint for Divorce page 1, I and page 4, “verification”.

Exhibit 2: Complaint for Divorce of July 14, 1998

The facts, however, were that the defendant was in London up to July 9, 1998. On June 8, 1998,
the District County Court, London secured an undertaking from him not to leave the country, and
ordered him to surrender both his own passports and those of the children.

Exhibit 3: General form of undertaking, District County Court of June 8, 1998

The defendant’s passport was not returned to him until July 9, 1998, the same day that he travelled
to the USA (cf. Court Order, County Court London of July 9, 1998, Exhibit 4 to the Summons.

According to what the plaintiff has revealed subsequently, the defendant was in Las Vegas only
from July 9 to July 22

Las Vegas, Nevada, has never been the judicial district. The District Court, Clark County, Las
Vegas, Nevada has pronounced its orders of July 1998 and April 2000 on the basis of
misrepresentation on the part of the defendant. According to Norwegian law, this is an error that
under all circumstances is assumed to have influenced the decision reached (cf. principles pursuant
to Section 384, second paragraph, litra 2 of the Norwegian Civil Procedures Act). According to the
principles of Section 385 of the Civil Procedures Act, this must have the effect that the decision is
set aside.

According to American attorneys with whom the plaintiff has been in contact, the same would
apply according to American law. Still according to American attorneys, in addition to having the
decision set aside, the defendant risks incurring a penalty for contempt of court.

It is argued that Las Vegas, Nevada, is not the judicial district.

Pursuant to Section 64, 1st paragraph, litra b of the Children Act, a case must be brought where the
children are resident. The counsel for the plaintiff argues that at the time the case was brought, the
children were resident in Norway. The defendant’s unlawful self-help does not alter this fact.

It is thus argued that Oslo Municipal Court is the correct judicial district.

From the preliminary work for the Act, ( ref. NOU' 1977:35) it emerges that the background to the

- child’s place of residence being the judicial district is that the decision shall be made where the

decision-making authority can form a reasoned view of the child’s situation. The committee that did -
the groundwork for the Children Act stated that “therefore the committee is of the opinion that

Norwegian authorities should always have the right to decide a case if the child is resxdent in
Norway”. Reference is made to NOU 1977 35 paoe 105.- '

Ttalso emerges from the prehmmaxy work for the Act and from practice that there has been a desu'e ,

to put a stop to the growmg problem of one parent usmg unlawﬁnl self- help to estabhsh resxdence




“where the actual res:dence has been established in an unlawﬁxl manner after the conflict in qu

the choice of jurisdictiogll -.s is not the situation in the present casg@ilh has therefore become
necessary to be able toQart from the rule of the actual residence®ting the legal residence
according to the Children Act and the Kidnapping Act.

According to theory and legal practice, the question of the “child’s residence” pursuant to Section
64 of the Children’s Act should therefore be decided against the background of a concrete, overall
assessment of all considerations.

It is an indisputable fact that the residence in Norway was established according to agreement
between the parties. Norway was established as the country of residence from July 1998. There has
thus been no unlawful self-help on the part of the plaintiff in connection with the establishment of
the children’s residence in Norway, and it is clear that residence in Norway was not of a purely
short-term purely temporary nature. She had not moved the chxldren in order to influence the
choice of ]unsdlcnon

(For the record, a transcript from the Norwegian Populatlon Register is attached, which shows that
the move was reported on July 9, 1998).

Exhibit 4: Transcript from the Norwegian Population Register

The conflict arose at Christmas 1999, when the defendant announced that he wanted to move back
to the USA. At that time the children had been living in Norway with their mother for almost 1'%
years. At that time neither of the parties was residing in the USA. The defendant was living in
London and working in Europe.

At the time that the conflict arose, as stated, neither of the parties was resident in the USA.

The plaintiff and the children had been living in Norway for 1Y years. This was not a temporarily
established residence. In 1998 already the defendant must have understood that the plaintiff could
not move to the USA, since in the USA she had no job, no income, and in the Decree of Divorce
she was obliged to renounce her right to alimony. Thus is it is clear that when the children moved
to Norway, with his consent, in July 1998, the defendant must also have realised that this was more
than a temporary stay. *

Nor, at the time that the conflict arose, could it reasonably be expected that the plaintiff should
bring a case before the County Court, Las Vegas, Nevada. Neither of the parties had ever lived in
this judicial district, and neither of the parties lived in this judicial district at the time of the conflict.
This court would thus have absolutely no basis for reaching a defensible decision regarding the
children. Considerations of reasonableness and appropriateness indicate under any circumstances
that at the time that the case was brought, the children must be considered as having been resxdent
in Norway. :

As regards the decisions referred to by the defendant, RT? 1984/402 and RT 1993/1144, it is
pointed out that the facts with respect to establishment of residence in Norway in the present case
are quite different from the facts in the decisions.referred to. The facts in RT 1984 are that mother -
and child travelled to the USA without father’s knowledge. In the decision from 1993, the
Norwegian Supreme Court assumed that any consent did not extend beyond bringing the boy to

E Norway for a short vxsnt

A review of other legal pracnce in this field shows that the cases in whxch courts have not reoarded
children as being habitually resident in the countries where they were physically resident, are ¢

*
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had arisen. This is not tffi\-uation in the present case. (For the rec‘hention is made of RT
1993/1082, RT 1997/18'/%and RT 1987/794).

According to the concrete overall assessment that must be made pursuant to Section 64 of the
Children Act, the children must be considered to have been living in Norway at the time the case
was brought. The unlawful self-help of the defendant does not alter this. The case must be brought

before the Oslo Municipal Court.
* %k

The marriage issue

The Decree of Divorce has been pronounced against a background of misrepresentation from the
defendant.

According to Norwegian law, this is an error that under all circumstances must be assumed to have
influenced the decision reached (cf. the principles Section 394, 2nd paragraph, litra 2 of the Civil
Procedures Act, cf. Section 395 of the Civil Procedures Act). '

According to American attorneys, the probable result of the decisions made in Las Vegas, USA
will be setting aside, which also means setting side of the divorce.

The plaintiff had planned to remarry on July ‘2, 2000. She was advised against this by American
attorneys, since in the event of the divorce decree being set aside, she would risk being accused of
bigamy. She therefore had to cancel her wedding.

In order to be able to live as normal a life as possible while this case is in progress, she wishes to
carry out her planned marriage, but she cannot do this as long as she risks putting herself in a
position where she can be accused of bigamy. There is therefore a need for a divorce decree
pursuant to Section 22 of the Norwegian Marriage Act (cf. Section 27, 2nd paragraph of the
Marriage Act).

The parties have demonstrably lived apart for more than 2 years. The Oslo Municipal Court is
therefore requested to pronounce a divorce decree.

k%
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In the main suit, the follo“@ . .
| supplementary plea
is submitted:
1. The case should be proceeded with.
2. Cisilie Vaile and R. Scotlund Vaile are divorced.

® Ak

The plea as submitted in the petition for a temporary decision is maintained.

~ Drammen, July 7, 2000

E. Hagen [sig.]
Elisabeth Hagen
Attorney-at-Law

This pleading in 4 - four -copies, one copy to be sent directly to Attorney Bergsland.

True translation certified:

//// MJ/

Government Authorized Translator

July 18, 2000
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’ATE OF TEXAS P
R ¢ . <
B : CA& NO. 2000-61344-393 .

l SCOTLUND VAILE vs. CISILIE A. VAILE
* IN THE DISTRICT COURTS OF

* DENTON COUNTY, TEXAS
| * 393RD JUDICIAL DISTRICT COURT
' NOTICE OF REGISTRATION OF FOREIGN JUDGMENT/SUPPORT ORDER
ENTON COUNTY DISTRICT CLERK FILED BY: BRIAN S. HOLMAN
: 0. BOX 2146 : 1108 N. LOCUST
JENTON, TEXAS 76202 DENTON, TX 76201

i40-565-8530

0:

Cisilie A. Vaile
C/o Ragnhild Eng
0566 Oslo, Norway

SS#: 280-52-2500

2 COPY OF A FOREIGN JUDGMENT-FAMILY SUPPORT ORDER HAS BEEN REGISTERED IN
THE 393RD JUDICIAL DISTRICT COURT OF DENTON COUNTY, TEXAS PURSUANT TO
SECTION 155.605 OF THE TEXAS FAMILY CODE.

A REGISTERED ORDER IS ENFORCEARLE AS OF THE DATE OF REGISTRATION IN THE
SAME MANNER AS AN ORDER ISSUED BY A TEXAS COURT.

(,'..'k;llli W U —

A REGISTERED FAMILY ORDER MAY BE MODIFIED IN THE SAME MANNER AS A FAMILY
ORDER ISSUED BY A TEXAS COURT. '

A HEARING 7O CONTEST THE VALIDITY OR ENFORCEMENT OF THE REGISTERED ORDER
MUST BE REQUESTED WITHIN 20 DAYS AFTER THE DATE OF MAILING OR SERVICE OF

THIS NOTICE.

FAILURE TO CONTEST THE VALIDITY OR ENFORCEMENT OF THE REGISTERED ORDER IN
A ‘TIMELY MANNER ‘WITL RESULT-  IN CONFIRMATION OF TEE_ORDER AND ENFORCEMENT
OF THE ORDER AND PRECLUDES FURTHER CONTEST OF THAT ORDER WITH RESPECT TO ™ "™~
ANY MATTER THAT COULD HAVE BE?N ASSERTED REGARDING THE VALIDITY OF THE
ORDER.
GIVEN UNDER MY HAND AND SEAL OF COURT IN DENTON, DENTON COUNTY, TEXAS THIS
THEE 28TH DAY OF AUGUST, 2000.

SHERRI ADELSTEIN, DISTRICT CLERK. .
DENTON COUNTY, TEXAS . s

CERTIFIED MAIL RECEIZT'NO: g‘ / .

l STEDHANIE CAMPBELL ° - LT
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JOSEPH F. DEMPSEY, ESQ. YsyShye o
Nevada Bar No. 004585 L&, /‘” R 4/7//. .‘""F | I . E‘p
DEMPSEY, ROBERTS & SMITH, LD s, % T
Attorneys at Law 76,7€;
520 South Fourth Street, Suite 360 "¢, 4;) 4 R 12 2 21 Df "0
Las Vegas, Nevada 89101 o& T ef
(702) 388-1216
Attorneys for Plaintiff \9 00 - (0/ -3L/4/ 5¢6
R. SCOTLUND VAILE

DISTRICT COURT

FAMILY DIVISION

CLARK COUNTY, NEVADA

R. SCOTLUND VAILE,
SSN:  519-02-6087,

Plaintiff,
VS. CASE NO.: D230385
. DEPT.NO: G

CISILIE A. VAILE,

SSN: 280-92-2900,

Date of Hearing: March 29, 2000

Defendant. Time of Hearing: 9:30 a.m.

N S S S S N N S S N N

LA

ORDER

Plaintiff's Motion for an Order Directing Defendant tS_Anpgar 2nd Show Cause w};y

Nevada having come on for hearing on the above indicated date. Plaintiff, R. SCOTLUND

. ||firm of DEMPSEY, ROBERTS & SMITH, LTD; and Dcfendant ClSlLlEA VAILE, ‘having

Nltime havmg passed and Ms Vaxle havmg faled to respond \mth no court heanng dates or any

Defendant should not be held in Contempt of Court for Failing to Return the Minor Children to
VAILE, present and being represented by nis attomney, JOSEPH F. DEMPSEY, ESQ., of the law

been properly served with.a copy of said Mation by the District Cout of Oslo, Norway. adequate
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Oth\a da;es relauve to this case currently scheduled; and the Court havmg reviewed all the papers,
pleadmgs and records on file herein, together with the oral argument of counsel and good cause
appeanng, the Court finds:

IT IS H.EREBY ORDER_D that Piaintiff's Motion for an Order Directing Defendant to

Appear and Show Cause why Defendant should not be held in Contempt of Court for Failing to

Return the Minor Childrea to Nevada is GRANTED,

IT'IS FURTHER ORDERED that Defendant is held i_n Conternpt of Court and Defenciant
is to immediately return the children to Plaintiff, and provide Plaintiff with the children’s passports
and other documents to énable international travel with Plaintiff to the United States, .State of

Nevada, County of Clark.

IT IS FURTHER ORDER=D, ADJUDGED AND DECREED that Defendant is in

Contempt of Court for Defendant’s willfil and intentional violation of the provision of the Decree

of Divorce, in violation of Nevada Revised Statute 125A.350 (Parental Kidnaping Prevention
Act0 and Nevada Revised Statutz 125.510(7), which adopted the provisions of the 14th Session
of the Hague Conference cn Privaze Lateraational Law.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that Plaintiff is awa.rded

| primary physxcal custody of the parties’s twe miror children, to wit: KAI.L LOUISE VAJ.LE, bomn

May 30, 1991, and KAMILLA JANE VAILE, born February 13, 1995, and awarding Defendant |

specific visitation rights, within the County of Clark or requiring Defendant to post a bond in

accordance with NRS 125.510.

]
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