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carried my drink and ran all over the place.

Q Okay. So you would constantly be drinking?
A Yes.
Q But like it would take time for you to finish a

drink, you'd go get another one?

A Yeah. It would take me --

Q You would drink that one and kind of just keep
continually drinking? Would that -- is that a better --

A Yes.

Q -- assessments of what was going on?

A Yes.

Q Okay. So it'd be fair to say that, you know, you

have consumed four or five vipers over --
A At some --
Q -- a period of time?
A At some point, yes.
MR. CANO: No further questions, Your Honor.
THE COURT: Any redirect?
MR. LALLI: Just very briefly, Your Honor.
REDIRECT EXAMINATION
BY MR. LALLI:
Q Ms. Broderway, do you remember telling the police
that you that D-Roc was claiming to be Red's pimp? Remember
that?

A Kind of.
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0 Would it refresh your recollection to look at your
statement?
A Yes.

Q On page 54. Do you remember being asked why Red had
been beaten up-?
MR, CANQO: Objection to the speculation, Your Honor.
THE COURT: The question was?
MR. LALLI: Remember being asked that by the police.
THE WITNESS: Yes.
THE COURT: And so at this point the question is do
you remember. So —--
MR. LALLI: Do you remember being asked that.
THE COURT: -- I'm overruling the objection because
we didn't get to the next step yet.
BY MR. LALLI:
Q What did you -- what did you tell the police in
response to that?
MR. CANO: Objection as to speculation.
BY MR. LALLI:
Q Well, did D-Roc -- did you hear D-Roc say why he had
beaten her up?
A I did.
Q Okay. What did D-Roc say?
A That she was one of his girls and that he had given

her some work -—-

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2201



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

189
Q Okay.
A -- and -~ and she didn't have what he wanted.
Q Okay. Sc you actually heard the defendant say that?
A Yes.
Q Now, you —--

MR. CANO: I'm sorry. Counsel, was that page 547?
MR. LALLI: Page 54, starting at line 7.
BY MR. LALLT:
Q Now, did you --
MR. CANO: Was that D-Roc that you're referring to?
Maybe I have a different page 54 than you, Counsel.

We're on the wrong pages, Judge. We're trying to

clarify.

THE COURT: Okay. All right.

MR. CANO: My 54 doesn't say what his 54 says.

THE COURT: All right. Are they the same
statements?

MR. DiGIACOMO: They are, Judge. He's got a four-
pack versus an individual -- I can find that for Mr. Lalli

fairly quickly.

THE COURT: You have the condensed transcript, and
he has a reqular transcript.

MR. CANO: Yes,.

THE COURT: Okay. You want us to do that now, or do

you want me to move on to a different area?
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MR. CANO: Yeah. I was just trying to see what
you're talking about so I can recross.
BY MR. LALLT:
Q Now, when you kind of began your testimony we talked

about the first time that you were trying to locate Victoria

and you had found Rome. Do you remember that?
A Yes.
Q And you were in the vehicle with Rome?
A Yes.

Q And you talked about the things that Rome had said
to you about Victoria being -- working for him. Do you
remember that?

A Yes.

Q And so when Mr. Cano would ask you questions about
whether Rome was in fact Victoria's pimp, you had said no. Do
you remember that?

A Yes.

Q How do you reconcile the two of those? Was it --
did Victoria not want him to be, or --

A It was more like Victoria never really claimed a
pimp. She didn't really want one. She was a renegade kind
of.

0 A what? I'm sorry.

A A renegade.

Q A renegade.
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A Yes.

Q Okay. But Rome was at least telling you that he was
her pimp?

A Yes.

Q All right. And finally I wanted to just talk about
the conversation at the -- at the gas pumps. Mr. Cano had
asked whether Rome was just talking about you wanting te find
Victoria and hurt her. Do you remember that?

A Him wanting me to find her?

Q Yes. When he was going to pay you a hundred dollars
to beat up Victoria.

A Yes.

0 Was he just talking about Victoria, or was he

talking about other pecople?

A He was talking about other people?
A He was talking about all the girls.
0 Do you remember what you had -- how you had

described what he said for the police?

A {No audible response)

Q Would it refresh your recellection to lock at your
statement?

A Please.

MR. LALLI: 1It's on my 21, Mr. Cano.
MR. CANO: That's what Romeo said; right?

MR. LALLI: Yes.
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MR. CANO: Okay.
MR. LALLI: May I approach the witness?
THE COURT: Yes.
BY MR. LALLI:
Q Do you remember what you told the police?
MR. CANO: And is this as to what Romeo was saying,
or what she thought the reason why —-
MR. LALLI: What Romeo was saying to her.
THE COURT: Do you understand the question, ma'am?
THE WITNESS: I do.
THE COURT: Okay.
BY MR. LALLT:
Q Is that what Romeo said to you when he was sitting

in the car?

A Yes.

Q Okay. What did he say?

A He said, if -- can I cuss in here?

Q Yes. Well, just what you remember.

A He told me if I see them bitches to stomp them into

the ground and he would pay me a hundred dollars.
Q And what -- to use your terminology, what bitches

was he talking about?

A Christina, Victoria, and Red.
Q That's what you told the police?
A Yes.
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Rome had said that to you-?
Yes.
And D-Roc was in the back seat of that car?
He was.
Was Trey in the parking lot at the time?
No.

Was Trey in that car?

R ORI S R C R

No.
MR. LALLI: Nothing further.
THE COURT: Mr. Cano, did you find that page?
MR, CANO: 1T did find it.
THE COURT: Okay.
RECROSS-EXAMINATION
BY MR. CANO:

Q Do you remember Mr. Lalli was asking you as to some
reasons why Domonic said that he had got into a fight with
Red?

A I do.

Q That series of questions. Do you recall if Domonic

was referring to the fight in April or not?

A April-z

Q Yes.

A I don't know.
Q Okay.

A I don't —--
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Q Did Red ever tell you that she'd got into a fight
with Domonic in April?
A No.
0 Now, if I remember what you testified to, you said

that Domonic had gotten into a fight over her because of some

work.
A Yes.
Q That's drugs?
A Yes.
Q Correct?
A Yes.
0 Okay. So that wasn't over prostitution?
A No.
0 Works is not prostitution; correct?
A Correct.
Q And you said that Victoria was a renegade and she

didn't claim any pimps?

A Yes.,

o) Would it be fair to say that maybe a lot of people
would try to say that they were her pimps but that wasn't
necessarily true?

A Yes.

Q Okay. And to your knowledge Victoria was not giving
her profits to any particular person?

A No.
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Q She would keep those for herself?

A No.

Q She would not keep those for herself?

A No.

Q Okay. Was she giving it specifically to any person

that you know of?

A Sometimes to Romeo, and then sometimes she gave it
to other people.

0 Okay. And were you present when that exchange

happened between Victoria and Romeo?

A No.

Q Okay. So that's based on things that were told to
you?

A Yes.

MR. CANO: Since it's based on hearsay, Your Honor,
I'm going to ask that that, you know, be stricken from the
record.

THE COURT: Mr. Lalli.

MR. LALLT: I'11 submit it to the Court's
discretion.

THE COURT: Ladies and gentlemen, you are instructed
to disregard the statement as far what Victoria may or may not
have said about where the profits went.

BY MR. CANO:

Q And you did know that Victoria did work for Trey;
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A Worked for Trey?

Q Yeah.

A Kind of. Like I didn't think she really worked for
him like -—-

Q She would sell drugs for Trey?

A She —-- every now and then she would run something

for him, yes.

Q Run something for him? Do you mean sell drugs, or

something else?
A Yeah, like make a delivery for him, take it

somewhere for him.

Q Okay. So she would work with him in the drug trade?
A Yes.
Q Do you know if Victoria worked with Black —--

MR. LALLI: Your Honor, I'm going to —-
BY MR. CANO:
Q -— with the long goatee?
MR. LALLI: I'm sorry. I'm going to object.
is way beyond the scope of my redirect.
THE COURT: Sustain the objection.
BY MR. CANO:
Q Do you remember talking about something —-
conversations that you had with Domonic?

A Yes.
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the car?

A Yes.

Q Regarding the family --

A Oh. Yes.

Q -- comment? Yes. All right. Do you remember --

THE COURT: Just so we're clear, Mr. Cano, you're

referring to at the gas station area?
MR. CANO: Yes.
THE COURT: Okay.

BY MR. CANO:

Q Do you remember also telling the police at some
point in time he walked up to you and said, what are you
supposed to do when you see me?

A Yes.

Q That wasn't at the gas station —-

MR. LALLI: 1I'm going to object, Your Honor. This

is beyond -- this is beyond the scope. That's a different —-

MR. CANO: Well, Your Honor, I think it was in
conjunction with that gas station.
THE COURT: Counsel approach.
(Bench conference)

THE COURT: Okay. Your objection is?

MR. LALLI: My objection is it's beyond the scope.

Nicelin describes other occasions seeing him, the defendant,
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and he would come up to her and say, what are you supposed to
do when I come up to you, you're supposed to give me a hug.

MR. CANO: That's all I was trying to --

MR. LALLI: It's —--

MR. CANO: T thought it was in the scope of the
time --

THE COURT: Are you relating to this day when she
sees —-

MR. CANO: Yes.

THE COURT: -- and D-Roc and the two boys in the car
at the gas station area?

MR. CANO: Right. I believe that's what it relates
to, Your Honor.

MR. LALLI: T mean, she's talking about a completely
different incident.

THE COURT: Why don't you ask her ask her, any other
conversations at the gas station with --

MR. CANO: When he was outside the -- it wasn't in
the car, it was outside of the car.

THE COURT: Is this a different day, a different --

MR. CANO: No. I think it's the same time frame. T
think he thinks it's a different day.

MR. LALLI: 1It's a different -- I mean, the
conversation was in the car. I mean, this is something that's

going on inside the bar. It's a different --
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MR. CANO: [Inaudible] later point in time or prior
to that car conversation. That's what I'm trying to get at.
My understanding of it is that it was that same time frame.

THE COURT: Without saying -- well, ask her,
anything else stated at the gas pump area in the car before --

MR. CANO: Well, it wasn't in the car. It was
outside of the car, but it was during that time frame.

THE COURT: Is that your -- you're savying it's
entirely different, it's in the bar area, or —-

MR. LALLI: Yeah. 1It's something that happens when
—-— what she's describing in that statement is when she would
be at Sportman's just in general he would come up to her and
say, hey, what are you supposed to do when you see me, give me
a hug, or something like that. It has nothing to do with what
occurred in the car.

MR. CANO: I don't know if it did or not. That's
why I wanted to ask her if that happened that day.

THE COURT: Well, he didn't ask about that day. He
asked about gas pump, gas pump area and the car area. You can
ask -- you can lay a foundation of your questions, we're
telling you the conversation either in the car or in the gas
pump area, did he get out of the car and talk to you in that
area and have a conversation.

MR. CANO: That area and the bar area are right next

to each other.
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MR. LALLI: Your Honor, I'll just -- I think it'll
be -- I'1ll just withdraw my objection.
THE COURT: Okay. All right.
(End of bench conference)
THE COURT: All right. The State's going to
withdraw their objection.
Go ahead, Mr. Cano.
BY MR. CANO:
Q Do you recall having a conversation with Domonic
outside of the car, like in the bar area?
A Yes.
THE COURT: Well, just so we're clear, Mr. Cano, 1is
this the -~ is this regarding the same day where she had a
conversation with individuals in the car by the gas pump area?
Is this the same day you're talking about?
BY MR. CANO:
0 Is that -- is that the -- is that when you had a
conversation with him?
A Yes.
Q Okay. And he said, what are you supposed to do when

you see me? Do you remember that?

A Yes.

Q And was that in reference to giving him a hug?
A Yes.

Q And did you give him a hug?
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A Yes.
MR. CANO: 0Okay. Nothing further.
THE COURT: All right. Anything further, State?
MR. LALLI: Just one point.
FURTHER REDIRECT EXAMINATION
BY MR. LALLT:
Q Mr. Cano described the defendant having talked about
beating up Red in terms of a fight. Was -- when the defendant
told you that he had laid hands on Red did you get the

impression that it was a mutual fight, or it was him beating

her up?
A Him beating her up.
Q Did it -- did you get the sense that it was, you

know, a back and forth situation, or him putting a beating on

her?

A Him just beating her up. I didn't --

0 And that was based upon what the defendant had told
you?

A Yes.

Q Consistent with the injuries that she'd suffered on

her body that you saw?
A Yes.
MR. LALLI: Thank you.
Nothing else, Judge.

THE COURT: Mr. Cano.
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FURTHER RECROSS-EXAMINATION

BY MR. CANO:

Q You weren't present when that happened --

A No.

Q -— correct?

A Correct.

Q So you're only hearing one side of what had happened

out there?
A Yes.
Q So you don't know if Red had hit or got into a fight
with Domonic?
A No.
MR. CANO: Okay. Nothing further.
THE COURT: Thank you.
Any questions by any jurors?
No questions.

Thank you, ma'am, for your testimony. You are

excused.

THE COURT: Who do we have next?

MR. LALLT: Dr. Kubiczek.

THE COURT: Okay. Let's take our break now, ladies
and gentlemen, the mid-afternoon recess. During this recess

it is your duty not to converse among yourselves or with
anyone else on any subject connected with this case or to

read, watch, or listen to any report of or commentary on the
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trial by any person connected to the trial or by any medium of
information, include, without limitation, newspaper,
television, radio, or the Internet. You're not to form or
express an opinion on any subject connected with this case
until this matter is submitted to you. We'll see you back in
a few minutes.

(Jury recessed at 3:30 p.m.)

THE COURT: All right. We're outside the presence
of the jury panel.

Mr. Lalli, the doctor's testimony, is that going to
be the rest of the day?

MR. LALLT: Yes.

THE COURT: And will we make it, or they going to
have to come back tomorrow, or —-

MR. LALLI: TI hope we can make 1it.

MR. PIKE: Well, Your Honor, hcnestly, we're in a
position where we can stipulate to the ildentity of the two
girls that he did the autopsy on, the date and time he did the
autopsy, nature and cause of death. I don't -- the
photographs that we have are pretty gruesome. Unless they're
going to spend a lot of time going into detail about the
injuries and the rest of that, they can probably get through
it. I don't know if they're willing to enter into any
stipulations, but --

THE COURT: Okay. Well, I'm not going to force
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anyone into a stipulation.

MR. PIKE: ©No. And I'm not suggesting that we
should. I'm just letting you know that I know that —-- I
believe that the doctor's in from Reno.

MR. LALLI: He is.

MR. PIKE: So --

THE COURT: So, I mean, if -- worst—-case scenario
we're looking at 5:307

MR. LALLI: I would think.

MR. DiGIACOMO: Sure.

THE COURT: So, Cliff, you check with the jurors,
okay, or tell them. Do it more telling them, okay.

MR. PIKE: And if Your Honor could look at the
photograph, we can take care of that rather quickly.

THE COURT: The one that's in dispute or a couple in
dispute?

MR. PIKE: Well, let me make my record here.

(Pause in the proceedings)

MR. LALLI: Yeah. I'm not going to -- I'm not going
to offer it.

THE COURT: Okay.

MR. LALLI: These are the two groups of photos.

THE COURT: Okay. Mr. Pike, which ones are you
objecting to? Mr. Pike, can you look at these and --

MR. PIKE: Okay. Your Honor, we --
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MR. DiGIACOMO: Maybe off the record informally just
because the defendant is using the restroom and not present,
and then we could do it on the record when he gets back,
Judge.

THE COURT: 1Is there going to ke lengthy off-the-
record discussion of things? Go ahead and we'll do it
obviously when your client's here.

(Pause in the proceedings)
(Court recessed at 3:37 p.m. until 3:47 p.m.)
{In the presence of the jury)

THE COURT: All right. State, please call your next
witness.

MR. LALLI: Your Honor, the State calls Piotr
Kubiczek.

PIOTR KUBICZEK, STATE’S WITNESS, SWORN

THE MARSHAL: If you would have a seat, sir. Please
slide up to the microphone. And if you would please state and
spell your name for the record.

THE WITNESS: My name is Dr. Piotr, P-I-0-T-R,
Kubiczek, K-U-B-I-C-Z-E-K.

DIRECT EXAMINATION
BY MR. LALLI:
Q How are you employed, Doctor?
A I'm employed as assistant chief medical examiner at

Washoe County office of medical examiner coroner.
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Q Where is Washoe County?
A Washoe County is a part —-- northern part of Nevada

around Reno.

Q So you’re a forensic pathologist in Reno?

A Yes.

Q How long have you been there?

A About four years now.

0 Back in May of 2006 where you -- where were you
working?

A 1 worked at Clark County officer of coroner and

medical examiner.

Q Were you also a forensic pathologist there?
A Yes.
Q Can you briefly explain the qualifications that you

have that allow you to do your job?

A First I had to complete my medical education, so I'm
a medical doctor, a physician. Then I had to complete my post
graduate education at the residency program, and this was
accomplished at the Ball Memcrial Hospital in Muncie, Indiana.
And after five years of the training I proceeded to complete
my training in forensic pathology for one year in Dayton,

Ohio, at Montgomery County Coroner’s Office.

Q How many years total have you been a forensic
pathologist?
A I’ve been practicing autopsy pathology for about 12
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years now. I’'ve been a forensic pathology eight years now.

Q Have you ever qualified as an expert in the courts
of Nevada as an expert in the area of forensic pathology?

A Yes.

MR. LALLI: Your Honor, at this point I would ask
that Dr. Kubiczek be allowed to render his opinions in the
area of forensic pathology.

MR. PIKE: We have no objection to that, Your Honor.
We also stipulate as to the identity of the individuals on
whom he performed the autopsies on in this case.

MR. LALLI: We’ll accept that stipulation.

THE COURT: All right. Thank you.

MR. LALLI: Thank you.

BY MR. LALLI:

Q Can you briefly explain to the jury what is the
objective of forensic pathology? What do you -- what do you
try to do?

A Qkay. First, I would like to explain the meaning of
pathology. Forensic pathology is a part -- it’s a
subspecialty of pathology. Pathology is the study of diseases
in general. Now, forensic pathology is a study of diseases
and injuries and application of this knowledge at the court of
law.

So forensic pathology -- a forensic pathologist,

through his or her studies, including postmortem examinations,
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review of medical charts, reviewing of investigative reports,
review of toxicology results tries to establish cause and
manner of death.

Q Okay. So when you say your objective is to

determine the cause of death and the manner of death?

A Yes.
Q What do you mean by the cause of death?
A Cause of death is basically illness or injury or

some pathology change that causes death, demise. The manner
of death, this is how a person dies. And examples of manner
of death are as fcllows. There’s natural death, for example
due to cardiovascular disease. There is accildental death, for
example during motor vehicle collisions. There is suicidal
death where the manner of death 1s suicide, for example
somebody shoots themselves through the head. Then you have
homicides.

THE MARSHAL: Excuse me. Okay. Sorry.

THE COURT: Go ahead, Doctor.

THE WITNESS: Then you have homicide. We use very
simple terminology. Definition of homicide in forensic
pathology, it is basically death caused by action of others or
actions of others. We are not preoccupied with intent in
those cases.

BRY MR. LALLT:

Q So will you call a homicide death when scmebody
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brings abcut the death of another person?
A Yes.
Q Okay. You indicated that one of the things you use

to do this is a postmortem examination; is that correct?

A Yes.
Q Is that another term for autopsy?
A Well, there are a few types of postmortem

examination. Autopsy is one of those types, one of the
postmortem examinations.

Q Briefly explain for us what an autopsy is.

A Autopsy 1s the ultimate physical examination. It
consists of external examination where we look at the surface
of the body to establish if there are any illnesses present on
the surface of the body or in -- we are also looking for
evidence of injuries present on the surface of the body. Then
we perform -- we open the body cavities and we perform
postmortem examination. And, again, we are looking for
evidence of illnesses and we are looking for evidence of
injuries.

Then we send out some samples of tissues or fluids
for toxicological studies. And then after reviewing the
investigative reports, reviewing the findings during the
autopsy, and reviewing the toxicology testing, then we
establish what is the cause and manner of death.

Q As part of the autopsy procedure that you utilize,
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do you prepare a report?

A Yes.

Q And the report memorializes the autopsy that you
performed?

A Yes.

Q And also as part of the autopsy protocol, is the

body of the decedent photographed?

A Yes.

Q Now, in anticipation of testifying in this case did
I send you a compact disk up in Reno containing photographs
related to the autopsies of Victoria Magee, which occurred on

May 21, 2006, as well as the autopsy of Charlotte Combado?

A Yes.

Q So the CD contained numerous photos of both
autopsies?

A Actually, there were two CDs containing —-

Q Okay.

A -- photos in both those -- both separate cases.

0] All right. And did I ask you of all the photos that
were sent to you to select just the photos that you think were

necessary to adequately explain the injury suffered by both

decedents?
A Yes.
Q And did you and I review those photos in both cases

this morning?
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A Yes.

0 So the photos that we reviewed are the photos that
you specifically selected?

A Yes.

Q OCkay. I want to talk first about the autopsy of
Victoria Magee. Where was the autopsy conducted?

A The autopsy was conducted at Clark County Office
Coroner and Medical Examiner at Pinto Lane.

Q When an autopsy is conducted, are members of law
enforcement present?

A Yes, sometimes they are, especially if we are
dealing with homicides.

Q With respect to the autopsy of Victoria Magee, what
members of law enforcement were present?

A There were four people present. There were two
detectives from Henderson Police Department. It was Gary
Collins, Detective Gary Collins, and there was --

0 Was it Detective Mark Hosaka?

A That’s correct. It was Detective Mark Hosaka
present as well. And then --

Q Were there crime -- I'm sorry. Were there crime
scene analysts Tammy Barber and Joy Smith also present?

A Yes.

Q All right. Can you describe with respect to the

autopsy of Victoria Magee the general condition of her body?
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A The decedent was a well-developed, well-nourished
adult female, and a moderate state of decomposition. And she
did have multiple blunt force injuries, as well as sharp force
injuries.
@] And we’ll talk about blunt force injuries and sharp
force injuries in a moment, but as part of the autopsy

protocol is the decedent weighed and measured?

A Yes.

Q What was Victoria Magee’s weight?

A Her weight was 115 pounds.

Q And how tall was she?

A She was 65 inches, that’s five feet and five inches.
Q 5757,

A Right.

Q Okay.

MR. LALLI: May I approach the witness, Your Honor?

THE COURT: Yes.

MR, PIKE: While the doctor is looking at the
photographs, can I ask just two or three questions on voir
dire?

THE COURT: All right.

MR. PIKE: 1In reference to the photographs.

THE COURT: Okay.

MR. PIKE: Doctor, although you’ve gone through and

selected out specific photographs in relationship to specific
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injuries to use as demonstrative in this case, those -- all of
those -- all of those injuries are contained within the report
that you prepared; isn’t that correct?

THE WITNESS: Yes.

MR. PIKE: And you can describe those injuries in
detail based upon your report because those have been
preserved and dictated by you into that report?

THE WITNESS: Well, of course, I can describe them
in words. However, pictures speak a thousand words. And, you
know, I use lots of medical terminology which may not be
understood by jury members. And the problem is that if I go
into additional explanations what some of the terminology, you
know, means, we may not end until next week. Sorry, but —-

MR. PIKE: We don’t want to do that. But they --
they -- the photographs, you deal with dead bodies every day.
You're used to it. Part of -- part of being a forensic
pathologist is having a strong stomach. These photographs,
are they necessary for you to testify today or are they just
beneficial?

THE WITNESS: They are necessary to visualize the
injuries and extent of injuries. When I was picking them I
tried to really -- best way in one way to show those injuries
and, for example, just limit the internal photographs of the
internal examination to basically one photograph which is

showing the skull fractures.
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THE WITNESS:

THE COURT:

Go ahead, Mr.

MR. LALLI:

the witness again,

THE COURT: Yes.
MR. LALLI: Thank you.
BY MR. LALLT:
Q Dr. Kubiczek, for the record I’'m showing you what we

have marked as State’s proposed Exhibits 201,

205, 207, 208, 2009,
A Yes.
0) Are those

order to discuss the autopsy of Victoria Magee?

A Yes.

Q Are those

condition of her body when you observed it?

A Yes.

MR. LALLI:

of those exhibits.

MR. PIKE:

object based on prejudicial impact exceeds the probative

value.

THE COURT:

Your Honor?

214
Thank you very much, Your Honor.
Very specific ones.

All right. Thank you, Mr. Pike.

Lalli.
Your Honor.

Thank vyou, May I apprecach

202, 203, 204,

210, 211, and 212. Can you look at those?

the specific photographs you selected in

fair and accurate depictions of the

Your Honor, I’'d move for the admission

Your Honor, we would -- the defense would

They’1l be admitted over the objection.
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(State’s Exhibits 201-205 and 207-212 admitted)
MR. LALLI: Thank you, Your Honor.
BY MR. LALLI:
Q Doctor, first I’d like to talk to you about tattoos.

Did you observe any tattoos on Victoria’s body?

A Yes.
Q Can you describe them for us?
A There were three tattoos present on -- present on

the upper back.

Q OCkay. I’'m going to display State’s Exhibit 208.
Are we seeing the tattoos in this photograph?

A Yes.

Q Now, before I get to the tattoos, does there appear
to be a placard in the photograph?

A Yes.

What is the placard?

A That’s a label from the coroner’s office. Basically
it states that this was the year 2006, that’s what 06 means,
2006. Dash 4156, number 4156 indicates that’s the case number
for this -- for that particular year.

Q So the placard identifies this photo with this
particular coroner case number?

A Yes.

Q All right. Describe the photograph or the tattoos

that you observed on Victoria Magee’s back.
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A The photograph represents the upper back. And we
can see three tattoos. This is decedent’s left side. This is
decedent’s right side. And this is the posterior aspect of
the neck. Posterior means back aspect of the neck. So on the
left side of the back, upper back, you have the Maltese cross
with flames, then you have a tattoo representing the name
Nicolin, and then you have on the right side of the upper back
you have a black, blue, and orange tattoo representing a
butterfly.

Q Okay. Now, I want to ask you if you observed any
evidence of injury on Victoria’s head and neck.

A Yes.

Q You talked about blunt force injury and sharp force
injury. Let’s talk about blunt force injury first. What is
that?

A Blunt force injuries are injuries caused by blunt
objects like a baseball bat, a pipe. Sharp force injuries are
the injuries caused by sharp objects like a knife. Now, blunt
force injuries mostly consist of abrasions, abrasions, those
are scrapes of the skin, contusions, bruising, and
laceraticons. Lacerations are tearing of the surface of the
skin with underlying soft tissue.

Lacerations at first glance may look like cuts, but
when we look closer you will notice that lacerations have

irregular edges. 1In case of cuts, the wounds have very nice
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straight edges. And also inside the laceration you may see
what is called tissue bridging, it’s little strands of tissue
connecting both sides of the wound, and this is in case of
laceration.

Q Now, when you observed Victoria’s body, I want to
just focus on her head for a moment, is this the condition of

her head, so in other words hair attached?

A Yes.

Q Did you remove her hair for any purpose?

A After we took photographs of the head, we removed
the hair.

Q And were you able to observe injury, blunt force

injury on her head?

A Yes.

Q Okay. I'm going to show you State’s Exhibit 208.
Can you explain for us what we’re seeing here?

A This photograph represents the right back aspect of

the head and neck. Now —-

Q Can you describe the injury contained in the
photograph?
A So you can see the right side here including right

ear. Then we have multiple lacerations, again, tearing of the
tissue of -- tearing of the skin with underlying soft tissue.
So we have lacerations here, which is right parietal right

skull. Here is near the apex of the skull. This is irregular
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laceration of the left parietal scalp.

This is laceration of the occipital scalp. This is,
again, laceration of the right aspect of the occipital scalp.
And this is laceration of the right aspect of the neck. Then
here you can see there are actually four abrasions which are
parallel. Then, again, here there’s another laceration of the
left aspect of the occipital scalp.

That’s many injuries of the head and neck. A lot of
them they overlap, so you may see in very —-- very closed —--
close vicinity presence laceration, abrasion, and contusion.
Therefore, in my report I divided all those injuries or groups
of injuries into nine different -- 19 different points, 19
different groups or injuries just so it’s easier to represent
them in my report.

Q S0 when you say there’s 19 different groups or areas
of injury, and you -- you’ve identified some of those for us,
does each one of those represent a separate infliction of
either blunt force or sharp force injury?

A Well, I cannot say that because, again, those
injuries overlap. And some of them they may be a single blow
to the back of the skull. However, there are areas, again,
where the injuries overlap, so there may be actually more than
one blow to that particular area.

0 Okay. Now, I want to show you the other side of her

head. Can you please describe the -- can you describe the
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injuries we’re seeing there?

A This photograph represents the left aspect of
decedent’s head and neck. And you can see here, again,
lacerations of the left parietal scalp. Here is a laceration
of the left aspect of the occipital scalp. You can see that
this laceration penetrates into the skull.

Again, here is another laceration. Here are two
parallel abrasions present on the left posterior aspect of the
neck, and here -- sorry. I pushed the wrong -- sorry. Here

we have the sharp force injuries present on the left aspect of

the neck.

Q Okay. Can you explain for us what a pattern injury
is?

A A pattern injury is a type of injury that has
features that corresponds to the —-- either the shape of the
object or the surface that cause -- that caused it.

Q Did you observe any evidence of pattern injury on

Victoria’s head?

A My opinion those four abrasions that are present on
-— on the right lower aspect of the neck maybe called
patterned injury.

Q What about the injury to her head?

A Most of the time those are irregular or linear
lacerations. They don’t have a particular pattern. There is

a group of those two abrasions that are parallel that involve
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the left lateral aspect of the neck. This is very consistent
with injuries caused by long and round or long oblong object
like a pipe, a rod.

Q Okay. Let’s -- we’ll go to that injury. I'm going
to show you State’s Exhibit Number 211. When you talk about
parallel pattern injury, what are you talking about?

A Again, this is an up close photo of the posterior
aspect of the neck.

Q So the back of her neck?

A That’s correct. So here we can see the -- two
parallel abrasions present on her neck, on back of her neck.
And then here you can see that group of those four abrasions
on the right back aspect of the neck.

Q So you talk about how something linear such as a rod
could have caused that injury?

A Yes.

0 And how would -- how would a rod or some instrument

leave that sort of an injury there?

A You know, basically there’s -- this is the site of
impact --

Q Okay.

A —-- 0of the rod or pipe.

Q Okay.

MR. LALLI: May I approach the witness?

THE COURT: Yes.
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BY MR. LALLTI:

Q Doctor, I'm going to show you State’s proposed

Exhibit Number 190.
MR. PIKE: It -- it hasn’t been admitted yet, Your
Honor, but we have no objection to it being admitted so that
this witness can refer to it.
THE COURT: All right. 190 will be admitted.
(State’s Exhibit 190 admitted)
MR. LALLI: Thank you, Mr. Pike.
BY MR. LALLTI:

C Let me just publish this. With respect to State’s
Exhibit Number 190, could this object have caused the linear
injury on the back of Victoria’s neck?

A Yes.

Q Now, with respect to -- going back to her actual
head. As part of the autopsy procedure, is the skin of the
head pulled back and removed?

A Yes. The scalp is cut and deflected so then we can
cut the skull and open it to view inside of cranium and,
again, check for the injuries inside there, check for
illnesses.

0 When you did that in this case were you able to
match up injury on the scalp with the external injuries that
were seen on Victoria’s head?

A Yes.
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0] Okay. I’'m going to show you 3tate’s Exhibit Number
212. Can you explain for the jury what we’re seeing there?
Basically this is upper part of the skull.
Can you show us --
After we removed the --

—-— on your head --

- G T S O B

-—- after we remove the scalp, after we deflect the
scalp, we cut the skull around using a Stryker saw. It’s a
special saw to cut the bone. And then we remove the upper
part of the skull. And this photograph shows the upper part
of the skull. This is the front and this is the back of the
skull. So we removed the upper part of the skull and it’s
basically sitting upside down right now. And we can see here
two depressed fractures of the skull.

Basically this fragment of the bone fell out from
this area in the moment when we were removing this part of the
skull, so it’'s our artifact, artifact of the autopsy. Then we
can see other fractures of the -- this part of the skull. We
can see very thin linear fractures running through the left
and right parietal bones, left and right bones that constitute
the skull, the parietal bones.

Q Now, you described the -- the shapes of the skull
fractures as oval, depressed fractures.
A Yes.

MR. LALLI: May I approach the witness, Your Honor?
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THE COURT: Yes.
MR. PIKE: Same with this exhibit, Your Honor.
THE COURT: All right. So it’1ll be admitted then.
MR. PIKE: Yes.
(State’s Exhibit 176 admitted)

BY MR. LALLI:

Q This, for the record, is State’s Exhibit -- proposed
Exhibit 176. Have you -- I’ve shown you this before?

A Yes.

Q Okay. Doctor, I'm going to publish State’s Exhibit

176. Does that appear to be the head of a golf club?
A Yes.
Q Could this object have caused the oval injuries to

Victoria’s scalp?

A Yes.,

Q Okay. And how —-- how do you come to that
conclusion?

A Basically the -- the cross section of the object

that caused those punched out fractures or depressed fractures
has to be oval. And so for example when you look at the sum
of the parts of the head of this base -- this golf club, they
may have actually the oval shape. But, cof course, other
objects have this type of cross section may be the cause of
those injuries, but —--

0 Okay. You can’t say for certain this golf club was
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used, but it could have been used.

A Yes, could’ve been.

Q All right. Where is a person’s hyoid bone?

A A hyoid bone is present in upper neck.

Q All right. 1I’m going to show you State’s Exhibit
Number 201. Did you observe any evidence of injury to
Victoria’s hyoid bone?

A Yes.

Q Can you describe that for us?

A The hyoid bone was fractured. To be more precise,

the left ramus or left part of the hyoid bone was fractured.
There was also a hemorrhage surrounding that area indicating

that this injury happened in perimortem time.

Q What 1s perimortem time?

A It’s the time around death.

Q And what -- what causes the hyroid bone to be
fractured?

A It’s basically seen very often in strangulation,

particularly manual strangulation. But also this fracture may
be caused by other reascons like blunt force injury of this
particular area of the neck.

Q Blunt force injury meaning something striking that
area of the neck?

A Yes.

Q Which causes the hyoid bone to fracture?
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A Yes.

Q OCkay. Did you -- you talked a little bit about
sharp force injuries. Did you see or observe sharp force
injuries on Victoria’s body?

A Yes.

Q I'm going to zoom into State’s Exhibit 209. Are we
seeing sharp force injuries here?

. No, this is actually right aspect of the decedent’s
head.

9] Here we are. Let me zoom back out. For the record
we’re looking at State’s Exhibit 210.

A Those are actually, again, those abrasions we were
talking about, and this is a laceration, actually, in this
area. The injuries, the sharp force injuries, to be precise,
stab wounds were present on decedent’s left side of the head

and neck. So it would be the opposite side from --

Q Okay.
A -- this photograph.
Q Let me bring these up to you sc you can --

MR. LALLI: May I approach the witness, Your Honor?
THE COURT: Yes.
BY MR. LALLI:
0 Okay. State’s Exhibit Number 209.
A Here’s left -- this photograph shows the left side

of the decedent’s head and neck and the stab wounds present
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are here, the three stab wounds. And this was -- one of them
was behind the left ear.

Q Okay. Did you observe evidence of injury on the
decedent’s chest and abdomen?

A Yes.

Q Ckay. I’'m going to show you State’s Exhibit Number
202. What are we seeing there?

A Basically there was a contusion of the left aspect

of the abdomen. Those changes we can see here, most of those
are post —- those are decomposition changes. This is, of
course, purple, green discoloration of the skin. There’s a
skin blistering and slippage, and then you have -- you have
this web-like pattern on the decedent’s body. This is called
marbling. It’s basically this is created by decomposing blood
present in decedent’s vessels.

Q Okay. What are we seeing in State’s Exhibit Number
2037

A Those are basically the lower part of the body.
And, again, you can see the decomposition changes that I
mentioned. And then there are -- there are abrasions of
decedent’s left knee, and abrasion of the anterior aspect of
right thigh.

Q And do you consider those abrasions to be blunt --
is that blunt force trauma?

A Yes.
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Q Okay. Now, as part of the examination, do you
complete a toxicology analysis?
A Yes, we draw fluids, available fluids and tissues

for toxicology studies. In this case we obtained
decomposition fluid that was present in decedent’s body
cavities, and then we obtained the liver tissue and we sent

those specimens for toxicology studies.

Q And what were the results of the toxicology studies?
A Decomposition fluid was positive for cocaine and
benzoylecgonine. Benzoylecgonine is a metabolite of cocaine.

And then it was also positive for a small amount of alcohol.
Q When a body decomposes, is it common to see some

levels of ethanol or alcohol in the blood or in the bodily

fluids?
A Yes.
Q Is the amount of ethanol or alcohol that you -- that

was detected in this case consistent with what we would find
as part of the decomposition process?

A I mean, in this case there was 0.1 gram percent of
alcohol. And -- and this was -- this alcohol was present in
the decomposition fluid, so this could be either from

consumption of alcohol or from the fermentation that took

place in -- as a postmortem change or both. At this point I
cannot -- I mean, I cannot say if this alcohol was only due to
decomposition or only due to consumption. It may be actually
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both, but I don’'t know that exactly.

Q Cocaine is not part of the decomposition process.
That’s something that somebody would ingest.

A Yes.

Q Ckay. Based upon the degree of the decomposition
that you observed, do you have any opinion as to an
approximate time frame of when the injuries occurred?

A Unlike in TV and CSI shows, forensic pathology
really very often we don’t know exact date or time of death.
We can only use general terms. In this case I can only say
that the death occurred -- occurred between the -- when the
scene was found and time when she was last seen alive. And to
be a little bit more precise, the death occurred within days
prier to her being found.

Q Okay. So —-- so days is really the time frame that

you can give us?

A Yes.
Q With respect to the injuries that she suffered cn
her body, is it your opinion that they -- all of those

injuries occurred at approximately the same time?

A Yes. They happened around -- it was a perimortem
time interval.

0 Okay. Did you come to an opinion as to the cause of
death of Victoria Magee?

A Yes.
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Q What was that?

A It was blunt and sharp force injuries due to
assault.

Q And how does -- how does one actually die as a
result of receiving those blunt force and sharp force
injuries?

A At least three factors come together causing death.

One, destruction of the organs or tissues, like in this case
there was intracranial hemorrhage. There was injury to the
brain. Then, two, loss of blood. Obviously all those
injuries cause loss of blood. And, three, the -- it’s a shock
that arises from those injuries. So three of those elements
come together and cause death.

Q And about how long -- can you estimate how long it
would take somebody to die from the time those injuries were

inflicted until life actually left them?

A I can only say minutes.

0 Do you have an opinion as to the manner of death?

A Yes.

Q What is that?

A Homicide.

Q So death brought about by the actions of another
person?

A Yes.

Q Ckay. Let’s switch gears and talk about the autopsy
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of Charlotte Combado. Did you conduct an autopsy on her body
later that same day, that same May 21st?

A Yes.
Q Were there similarly members of law enforcement
present for that autopsy?
A Yes.
Q And was Charlotte’s body in the same degree of
decomposition as Victoria’s body was in?
A Yes.
Did you weigh Charlotte? Did you weigh her?
Actually, no.
Was she weighed by a member of the autopsy team?
Yes.
Okay. What was her weight?

Her weight was 128 pounds.

0
A
Q
A
Q
A
9] And how tall was she?
A 64 inches, so it was five feet and four inches.
Q Did you observe any tattoos on her body?
A Yes.
Q What did you observe?
A There was one tattoo present on her medial aspect of
the right ankle.
MR. LALLI: Actually, I don’t think I’'ve admitted

these. Can I approach the witness, Your Honor?

THE COURT: Yes.
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BY MR. LALLI:

Q All right. Doctor, I want to show you what we’ve
marked as State’s proposed 213, 214, 215, 217, 218, 219, and
220. Do you recognize those photographs?

A Yes.

Q Are those fair and accurate depictions of
Charlotte’s body when you observed it during autopsy?

A Yes.

MR. LALLI: Your Honor, I move for the admission of
those exhibits.

MR. PIKE: Your Honor, would the Court incorporate
the voir dire questions as well as the objection previously
made?

THE COURT: Yes.

MR. PIKE: Thank you.

THE COURT: Yes, I will. They will be admitted over
objection,

(State’s Exhibits 213-215 and 217-220 admitted)
BY MR. LALLI:

Q Did you observe both blunt force and sharp force
injuries on Charlotte’s body?

A Yes.

Q Okay. I'm going to show you what we’ve now marked
as State’s Exhibit 213. Can you describe what we’re seeing

there?
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A This photograph represents the left aspect of the
decedent’s face, head, and left aspect of the neck. Here we
see the label with the case number at the base. And, you
know, this photograph is a type of ID photo we take after
cleaning the face. So this photograph was taken after
cleaning the face.

And here we can see the massive injuries involving
the face. Those darker areas, those are contusions, bruising.
So we have multiple contusions involving left aspect of the
face, medial aspect of the face. There is bilateral
periocular ecchymosis, meaning that -- there’s other common
term for that is raccoon eyes basically. And this finding is
very often associated with fractures of either the bones of
the face or the base of the skull.

Then we can see also multiple lacerations, tearing
of the skin and underlying tissues, lacerations and contusions
and abrasions. Again, there are méhy blunt force injuries
involving the head and neck. They, again, overlap, so in my
report I represented those injuries or groups of injuries as
seven separate points, but just fcor the ease of presentation
of the findings.

And here you can see a sharp force injury, which is
in this case incised wound. It means cut. So the cut runs
across the -- the neck, anterior aspect of -- front aspect of

the neck. The wound was six inches long and about one inch
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deep.
Q And with respect to that wound, what sort of damage
to the neck would that sort of injury inflict?
A One inch deep wound would go through soft tissues of

the neck, including important vessels like carotid arteries,
jugular veins, and other smaller vessels. This would cause
significant loss of blood.

Q If untreated, would the sharp force injury to
Charlotte’s throat, would that result in her death?

A Yes.

Q If untreated, the blunt force trauma to her face,
would that in and of itself be sufficient to result in death?

A Yes.

Q As part of the autopsy, did you also pull back the

skin of her head?

A Yes.

Q Did you observe injuries to the bones of her face?
A Yes.

Q Can you describe that briefly?

A There were multiple fractures of the left aspect of

the lower jaw called mandible, left aspect of the mandible was
fractured. There were multiple fractures of her teeth on the
left side. There were fractures of the maxilla. Maxilla,
it’s a bone that constitutes the upper jaw.

There was —-- there was fracture of the left
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zygomatic bone, which constitutes the left temporal area.
There were fractures, multiple fractures of bones constituting
the left eye orbit, so actually the left eye orbit was -- had
multiple fractures. There were multiple fractures of
decedent’s nose.

Q Did you observe any evidence of injury to her

vertebral column?

A Yes.
Q Can you describe that for us?
A There was a fracture of the cervical vertebral

column at the C3 level. That’s the mid aspect of the neck.
This fracture was accompanied by the hemorrhage within soft
tissues. And there was alsoc compression of spinal cord in
this area.

Q So you indicated kind of the front of your neck area
when you were talking about the C3 that was fractured.

A Yes. I mean, I show it this way the level of C3.
But actually the vertebral column is in the back of our neck.

Q Okay.

A And supporting head and other important tissues and

organs within the neck.

Q You indicated that there was hemorrhage arcund that
injury?

A Yes.

Q What is the significance of that?
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A Again, presence of the hemorrhage around this
fracture indicates that this happened arcund time of death.

Q Okay. And how -- how would you expect that area of
the wvertebral -- vertebral ccolumn to be fractured?

A This may happen because of hyperextension, meaning
overextension of the neck. You may see this when very
significant force acts on the front of the face and causes the
overextension. You may see this, for example, in motor
vehicle collisions.

Q So if -- if a person were just standing upright and
a tremendous amount of blunt force trauma hit that person in
the head and it caused their neck to go back, would you expect
to see a fracture of the C3 area of the vertebral column?

A Yes.

Q Okay. I'm going to show you State’s Exhibit Number

214. I'm going to try to put the light on again without

shutting the whole thing down. What -- what are we seeing
here?

A That’s the photograph of the decedent’s face, neck,
and front aspect of the -- her body, including upper
extremities.

Q Okay. I’'m going to turn the top lights off.

A You can -- again, you can see decomposition changes

which are very similar to ones that you saw in the previous

case. The purple, green discoloration of the skin. The skin,
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there are areas of blistering and slippage of the skin. And
then further down you may see marbling again of the skin.
There are also -- there’s also sharp force injury, to be
precise an incised wound of the right aspect of the chest over
here.

Q Okay. Let me zoom into that. Let’s see if we can
get a better view of that. Okay. I’'m going to go back to
State’s Exhibit Number 213, the -- just to give you and the

jury a little perspective. This is the head and neck photo?

A Yes.
Q And what are we looking at there?
A This is a superficial incised wound or cut of the

right upper aspect of the chest.
Q Okay. Now, with Victoria you removed the hair. Was

that also done with Charlotte?

A Yes.

Q Okay. What are we seeing in State’s Exhibit Number
2207

A This is a photograph of the left lateral aspect of
the head and neck. And you can see ~-- it’s a little bit out
of focus. I don’t know if -- oh, that’s better.

MR. PIKE: I'm sorry, Counsel. What was that number

again?

MR. LALLI: This is State’s Exhibit 220.

MR. PIKE: Thank you very much. I'm sorry.
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THE WITNESS: Okay. So this is mostly left side of
the head and neck. Hair is already removed, most of the hair
is removed, and you can see some of the blunt force injuries
of the part of the head and neck. So we have lacerations
inveolving the left parietal scalp. You can see also another
element of decomposition changes we saw in those two cases.
This is insect activity or basically maggots. See those
little white commas or points. Those are maggots.
BY MR. LALLI:

0 Okay. I’m going to show you State’s Exhibit Number
217. What are we seeing here?

A This is a photograph representing the back of
decedent’s head and neck and back. Again, we see
decomposition changes that I mentioned. And then there are
multiple abrasions present on the decedent’s back. Those are
little abrasions. And there is an area of contusion, which is
bruising of the lower aspect of the back.

Q I’'m going to show you State’s Exhibit Number 218§.
What are we seeing here?

A Here is a photograph of decedent’s buttock and back
aspects of both thighs and low legs. And you can see here the
extensive contusions of the right and left buttock,
predominantly on the right side. Then you can see also the
changes like contusions of the right thigh. Sorry.

0 Okay.
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A You can see the contusions present on the right
thigh. And, again, there are the composition changes as well.
Q With respect to the injuries on the buttocks, is

that the result of blunt force trauma?

A Yes.

Q Now, did you do a toxicology analysis in this case?
A Yes.

Q What were your findings?

A We sent out decomposition fluid and liver tissue.

And deccomposition fluid showed a small amount of alcohol, and
also showed presence of methamphetamine, and liver showed
presence of methamphetamine and amphetamine.

Q With respect to the timing of your injuries, with
respect to the autopsy of Charlotte Combado, would the timing
of her injuries be consistent with the timing of Victoria
Magee’ s?

A I mean, they happened also in perimortem time,

perimortem period of time.

0 Okay. Do you have an opinion as to the cause of
death --

A Yes.

Q —-— 0f Charlotte Combado? What is that?

A It is, again, blunt and sharp force injuries due to
assault.

Q And do you have an opinion -- well, let me ask you
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this, with respect to the time that it would take Charlotte to
die from her injuries, is it the same as you’ve already
described for Victoria?

A I would say it’s minutes.
Q Okay. And with respect to the manner of death, do

you have an opinion as to the manner of death?

A Yes.

Q What is that?
A Homicide.

Q Thank you.

MR. LALLI: Your Honor, that concludes direct
examination.

THE COURT: All right. Thank you.

Cross-examination, Mr. Pike?

MR. PIKE: Thank you very much, Your Honor.

THE COURT: All right. Thank you.

Cross—examination, Mr. Pike?

MR. PIKE: Thank you very much, Your Honor.

CROSS-EXAMINATION

BY MR. PIKE:

Q Good afternoon, Doctor. Good to see you again.
A Good afternocon.
Q Welcome back to Vegas.

In reference to performing these autopsies, these

were performed at the coroner's office which is located here
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just off of Shadow Lane over near the hospital there, isn't
it?

A Yes, it's located at Pinto Lane, right across the
Valley Hospital behind the UMC Center.

Q And when you receive a body for an autopsy you --
generally you receive some of the reports or medical records
if there has been any medical intervention?

A Yes.

0 In this case you didn't receive any medical records
because there was no attempts at medical intervention and the
body of these two young ladies was just brought to the
coroner's office?

A Yes.

Q The autopsy was not performed the same day that they

were brought in, but it was performed the next day; isn't that

correct?

A Yes.

Q And you placed the bodies into a cooler in order to
maintain the body -- the bodies and so you could do the

autopsy at some later time?

A Yes.

Q And you did that autopsy about 24 hours later?

A Yes.

Q There's also a purpose that's served when you place

a body into a cooler, isn't there? When you take a body from
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a —-- an area that's -- that may be subjected to sun, or to
warmth or anything like that, that when you place a body into

that cocler for a 24 hour period the body cools?

A Yes. And also the injuries become more pronounced.
Q So the —- they're easier for you to see and easier
for you to —-- it assists you in performing the autopsy, seeing

the wounds and making a determination as to the cause of

death?
A Yes.
Q And it also -- they become more visible, so those

pictures taken a day later were more visible than they
would've been when the bodies were brought in?

A Yes.

Q When you go to perform the autopsy you don't
actually see the body in an unwashed condition, do you?

A Yes, I do.

Q Okay. Do you wash the body and prepare it for the
autopsy or is that done by your assistants?

A It's done by my assistants.

Q In this case did you make any notes —- or do you
recall whether or not there were any rocks, or dirt, or sand

that was on the legs or knees or either of these two bodies?

A I note there was dirt present on the —-- on the
bodies, because we had to clean the bodies before -- we always
take photograph -- I mean, the assistants take photographs
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before the body is cleaned with all the dirt and little
particles on the body surface. And after the body is cleaned.

So we did take photographs before and after and I
saw them.

Q And you examine the body from the very tip of the
head all the way down to the bottom of the feet?

A Yes.

Q You didn't note that there were any abrasions or any
cuts or tears or any injuries on the bottom of the feet, did
you?

A No, because of the decomposition changes, some of
the findings may be obstructed by the decomposition changes.

Q Okay. But after you washed it and you did examine
that portion of the body --

A Um-hum.

Q -- and it's not noted in your report that there was
any abrasions or cuts there?

A No.

Q In making a determination as to the -- well let me
ask a question about this. When you say that the bodies were
moderately decomposed was that in part because of the sun?

A It's because of our hot and dry climate. They were
moderately decomposed.

Q Hot and dry climate. How does the sun affect a body

that's exposed to the sun?
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A It's basically it's drying. It's drying parts of

the body, especially feet and hands, sometimes face. But also
the sun, in particular elevated ambient temperature, causes

accelerated decomposition, meaning, disintegration of tissues.
Q So in taking that into account were you provided

with a copy of the weather report for the week, or weeks prior

to the time that you received these bodies to perform the

autopsy”?
A I don't recall that, no.
Q When you say that -- when you give an opinion that

you can only give within days as far as the time of death, is

that one or two days, or two or three, or three or four?

What's -- can you give me kind of a parameter on either side?
A I can only say days, meaning less than a week.
o) So from the time that the bodies were brought in, it

was less than a week from the time of their death?

A Yes.

0 And because of the nature of the decomposition, as
well as the limitations that we have forensically at this

point in time, you can't say which of the two individuals died

first?
A No, I cannot say that.
Q When you go through and perform an autopsy, I note

that you weigh organs as they are removed. Do you look at

them to determine if there's any diseases that are in -- that
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are affecting either of the two people that you performed
these autopsies on, did you note whether there was any
illnesses or medical conditions on either one of the two
girls?

A No, I didn't notice that.

Q Okay. So --

A I noticed the external and internal injuries. Both
ladies were both pretty young and well developed.

Q Okay. They appeared to, in all other aspects, to --
well to not be suffering from any illness or disease that you
could determine?

A Yes.

0 As part of your training and background as a doctor
and a forensic medical examiner, I assume that you have
training in reference te drugs and alcochol?

A We did obtain some training, however I'm not
certified in that field. So I can only give general
information that such and such drug is present in liver, or in
the decomposition fluid, but I cannot discuss the postmortem

redistribution of drugs, or their behavior postmortem general.

This is -- this morgue belongs to forensic
toxicologists.
Q Can you offer an opinion as to whether it's -- it's
a type of a medicine that -- or a type of amount in the body
that is not a medical -- a prescribed amount?
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I mean, could you --
Maybe -- let me ask —--
-— could you rephrase --

-- a better question.

- o T I o

—— rephrase the question?

Q Yeah, let me ask a better question. Can you tell
that the -- the amount of cocaine that was located in
Victoria's body was 494 nanograms and the metabolite was 718
nanograms. That's a high amount of cocaine, isn't it?

A I mean, in my opinion, it's moderate. But again,
cocaine is elicit drug. There's only maybe one speciality --
medical speciality uses cocaine in their procedures as an
anesthesia medication, and those are ear and throat surgeons
who perform surgeries on nose and passage -- nose passages.
And they use cocaine as some sort of numbing medication.

Outside of that field I never heard now modern
medicine and one uses cocaine, so it's elicit drug. And it's
found in somebody's system indicates elicit use.

Q And in the autopsy that was performed on Charlotte
there was methamphetamine that was located in her body. And I
believe that amount was -- methamphetamine 938 nanograms and
the metabolite of amphetamine at 238 is found in the liver.

How would you characterize that amount of
methamphetamine?

A I mean, my opinion it's moderate. But again, I'm
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not forensic toxicologist. And, you know, interpretation of
the amounts -- those amounts really in postmortem environment
belongs to the forensic toxicologist.

0 In determining the date and time of a death you'll
often loock to wounds or injuries to try and date those wounds
or injuries, don't you?

A Well, dating injuries, especially blunt force
injuries, including lacerations, abrasions, contusions, it's
very complicated. And actually, many experts in forensic
patheology do not agree on how to date those i1njuries.

So very often when it comes for some -- to
contusions, they are dated recent or remote. There are some
people attempting dating lacerations, for example. However,
again, the experts do no agree on how to do that really. And
lots of those dating procedures are very subjective.

So, I encountered in literature just using the
terminology, if it's a person perimortem, or a recent -- right
before death, or it's remote, meaning, there's some evidence
of healing like scabs, or some other changes.

So, again, unfortunately we cannot really date
especially blunt force injuries. We can -- we had -- we have
to use just general terms, again.

Q General terms. And specifically in this case, the
-- all of the injuries were what you would call perimortem, at

or near the time of death?
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A Yes.

Q And let me ask you a little bit about blunt force
trauma. And there were a number of injuries that you
indicated that were blunt force trauma to the head, both of
these ladies; is that correct?

A Yes.

Q And blunt force trauma is similar to getting punched
by a boxer or getting hit with a bat. I think you used that
as an example?

A Yes.

Q When someone is struck or hit in -- against the head
the mechanism often causes the brain to either force itself
back against the inside of the skull or otherwise causes it to

lose consciousness?

A There may be a loss of consciousness but it's not
it's not the rule. It may or may not be.
Q Your forensic capabilities are limited. You cannot

tell whether or not there was a loss of consciousness upon a
first strike, or whether -- whether it was ultimately the

individuals just passed away without ever losing

consciousness?
A Yes, I don't know that.
Q There -- also limitations to forensic science often

prohibits you or does not enable you to say who, in the case

of a homicide, may have caused the death of ancther person?
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A Yes.

Q And you can't tell how many people were involved in
a homicide, can you?

A No.

Q You -- in making a determination in relaticnship to
this you also can't determine whether or not the person that
was committing the homicide, death at the hands of another,
whether they were right-handed or left-handed?

A Yes. I cannot say that.

Q Cannot for that. And you can in examining a body, I
guess, determine whether or not there is any blood left in
that body or whether or not the blood has dissipated from the
body. Can you do that?

A Well, definitely there was some blood left because
—— in the body because they was decomposing and showing up as
a marbling on the skin surface. So there was some blood. But
there was not enough for us to collect it and test, for
example, for the drugs.

So instead of using blood we couldn't obtain in
reasonable amounts we tested decomposition fluid and liver
tissue.

Q In fact, when there is a body that oft times a body
may be found in a decomposing position there's a lividity or
blood that flows down to the lower parts of the body. For

instance, if I was to pass away from a heart attack and fall
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would start to seep down to the
wouldn't it?

A Yes.

Q And you didn't see that in these two bodies that you

performed the autopsies on?

A Well, I saw the other decomposition changes. But I
think -- may I check this?

Q Sure. Absolutely. Yeah, what you're referring to
is your autopsy report --

A Yes.

Q -- to refresh your recollection? And that's been

provided to the State,

A Yes,

the skin over the posterior surfaces of the body.
indicate the presence of the lividity.

be as well visualized like in bodies that have been dead for

12 hours.

Lividity appears even
cardiovascular system starts to
death, and it's called cemetery
sees that, now we can know that

cardiovascular failure and it's

Over time,

becomes a part of the decomposition changes.

after a couple of days the blood in my body

as well as a copy to the defense.

actually I did find this dark discoloration of

after death,

249

lower parts of my body,

So that may

But it's -- it may not

in live person when the
fail, right before their
rose [phonetic]. If anyone
it's indicating a

near death.

lividity gets fixed and then

S0 sometimes it
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becomes much, much harder to see that.

0 And in -- alsoc some restrictions you have, at least
in the aspects of these bodies that were presented to you, you
cannot tell, for instance, in Charlotte's -- the autopsy of
Charlotte whether or not the fracture was pre or postmortem.
You can just say that it was at or near the time of death?

A Yes. 1 can only say that they were perimortem.

Q Nor can you go through and ocutline the order in

which the injuries were caused and which one ultimately caused

the death?

A Yes, I can -- that's right.

Q Okay. And it's a little bit different when you deal
with bruising. Have you ever had -- have you ever been called

upon to date an injury based upon the bruising that is

present?
A No.
Q Would you feel comfortable looking at a bruise and

telling me approximately how old that bruise 1is?

A No. Again, the experts use terminology recent or
remote and nothing else.

0 Okay. So, this has been admitted as State's
proposed —-- well, State's Exhibit 125. Showing you that
bruise, can you tell me whether or not that is just one
bruise, two bruises, or how old it is? Or would you not feel

comfortable in offering an opinion?
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A May I ask what case is this, or is this case a live

person, or?

0 It's a live person.
A Well, when it comes to live -- changes in live
patients, you know, I -- it's really outside of my expertise.

Q And that may be affected by a lot of things such as
whether or not they're taking drugs, whether or not —--

A Yeah.

Q -— they have blood thinners, whether or not they

suffer from other diseases or —-

A Yes.

Q -- or even taking aspirin on a rather frequent
basis?

A Yes.

0] All right.
MR. PIKE: Court's indulgence.
(Pause in the proceedings)
MR. PIKE: I just have one or two more questions,
Your Honor.
THE COURT: Sure.
MR. PIKE: Thank you.
BY MR. PIKE:
Q Prior to the -- or observing the bodies prior to the
autopsy and prior to them being washed, did you have an

opportunity to see whether or not there had been any blood
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droppings or blood -- blood evidence that you thought was
significant in this case?

A I mean, there was blocd present on the body. It was
associated with -- with injuries. And there was, I
understand, photographed and documented before we cleaned the
body.

Q Were all -- was the blood from your review or the
observations of it prior to the body being washed significant
to show that -- let me rephrase the question. I'm going into
a compound question.

Was there any medical significance to the blood
insofar as your being able to say this injury was received at

this time, or this injury was received from this type of an

event?

A Could you rephrase the question, because --

Q Did all the -- did all the blood evidence that you
saw on the body appear to be just from the -- the bleeding

from the wounds, or was there any blood evidence that you feel
may have been associated with, for instance, blood spatter, or
blood splatter?

A I only saw the blood in association with the
injuries. Again, the studies of blood splatter are outside of
my expertise. So I could only see the blood present on —-- on
the face, for example, one of the decedents, which was mixed

with the dirt and we cleaned her face to better visualize the
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injuries underneath.

0 And you could not tell that the -- from your
forensic review you could not tell whether or not the bodies
had been placed into the desert prior -- after death or they
were there at or near the time of death?

A No, I don't know that.

MR, PIKE: No further questions. Thank you very
much, doctor.
THE COURT: Any redirect?
MR. LALLI: Just one.
REDIRECT EXAMINATION
BY MR. LALLTI:

Q Dr. Kubiczek, did you ever go out to the scene where
the bodies were recovered?

A No. I only saw some photographs of the scene.

Q Ckay. Thank you.

MR. LALLI: Nothing else, Your Honor.

THE COURT: Any recross, Mr. Pike, on that question?

MR. PIKE: I'm sorry?

THE COURT: Any recross?

MR. PIKE: No, with just the one question I'm
limited. T have none.

THE COURT: All right. Any questions by any of the
jurors? We do have a question by a juror. Counsel, approach.

(Bench conference)
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THE COURT: Any objection by the State?

MR. LALLI: No.

THE COURT: Mr. -- okay.

(End of bench conference)

THE COURT: All right. Doctor, we have a question
by one our jurors.

In your opinion, could any of the blunt force trauma
be caused by a rock?

THE WITNESS: Yes, a rock is also a blunt object.

THE COURT: All right. Any follow-up by the State?

MR. LALLI: No, Your Honor.

THE COURT: By the defense?

MR. PIKE: Thank you.

RECROSS-EXAMINATION

BY MR. PIKE:

Q There was never any rock that was brought to you, or
demonstrated to you that would have any peculiar markings oxr
peculiar type of a shape such as the golf club that was shown
to you, that would give you a pattern upon which to match to
the injury, was there?

A No.

Q So while it may have been caused by a rock, you
can't say to a reasonable degree of medical certainty whether
it was caused by a rock, caused by a golf club, but you can

say that it was something that had a peculiar oval type shape?
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A I mean, I can say those injuries were caused by
blunt force, blunt objects. One of them at least was round or
oval long object, a grout [sic] or a pipe, is what I can say.
But the other injuries I can only say they were caused by

blunt cbjects in general.

Q And that would include such things as a bat, a
shovel, or anything that may be -- may be used with force?

A Shovel is rather considered sharp force.

Q No, the flat side of it.

A Oh, flat side.

Q Okay.

A Oh, vyes, that's —-

Q All right.

A -—- that's correct.

MR. PIKE: Okay. Nothing further.

THE COURT: Anything by the State?

MR. LALLI: Just very briefly.
FURTHER REDIRECT EXAMINATION

BY MR. LALILTI:

Q Dr. Kubiczek, you described the oval injury as being
in Victoria's -- the top of her head, is that correct?

A You mean those two --

Q Yes.

A -~ fractures, depressed fractures?

Q Yes, yes. So I want to talk about the injury to
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Charlotte's face. Were those -- were there any type of
pattern injuries associated with those injuries of her face?

A No, I didn't see any pattern. Those were just
irregular lacerations, contusions, abrasions, massive
underlying skull -- I mean, bone fractures.

Q The fractures that you observed under the -- under

her skin, those were not pattern injuries in any way, were

they?
A No, they were just irregular.
Q Something irregular?
A Yes.
Q Okay. Thank you.

THE COURT: Anything further, Mr. Pike?

MR. PIKE: No, Your Honor.

THE COURT: Any further questions by any of the
jurors? No further questions.

Thank you, doctor, for ycur testimony. You are
excused.

Ladies and gentlemen, we're going to adjourn for the
evening. We're going to come back at 9:30 tomorrow morning.
Please have a safe drive home.

And during this evening recess it is your duty not
to converse among yourselves or with anyone else on any
subject connected with this case, or to read, watch, or listen

to any report of or commentary on the trial by any person

Verbatim Digital Reporting, LLC 4 303-798-0890

2269




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

257
connected with the trial, or by any medium of information,
including without limitation newspaper, television the radio
or Internet. You are not to form or express an opinion on any
subject connected with this case until this matter is
submitted to you.

We'll see you back at 9:30 tomorrow.

(Jury recessed at 5:15 p.m.)

THE COURT: All right. We're outside the presence
of the jury panel.

As far as the schedule tomorrow how long does the
State -- I mean, how many witnesses do we have and where do
you think we're going to end up timewise?

MR. LALLI: Well, with the witnesses that we have
for tomorrow, I mean, we could conceivably go as late as the
Court wanted to go.

MR. DiGIACOMO: Or we can go as early -- I mean,
essentially we think we're going to get to Donny Herb
tomorrow. He's a two day witness either way.

So, you know, if it's 3:30 when we get to start
Donny, the Court might want to just break for the day. If
it's two o'clock then let's do some and then break for the
weekend.

THE COURT: We'll probably plan on breaking at 4:00
tomorrow, I think. We'll see how the day goes. But more than

likely in the four o'clock range.
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1 confirm this tomorrow for anybody. We're
we're looking at Monday probably around 9:30.
CANO: Tomorrow at 9:307?

COURT: Tomorrow, 9:30.

CANO: And Monday?

COURT: Monday probably, but I'll know more
Monday .

CANO: Okay.

COURT: But we're looking at 9:30.

DiGIACOMO: Judge, we're still looking at

:00, right?

COURT: Yes.

DiGIACOMO: I have a 9:00 o'clock I have to make
But I think I'm good for Monday.

COURT: If anyone has anything for next week

ame, case number, Judge, etcetera and I'll do

PIKE: Thank you very much, Your Honor.
COURT: Thank you.

LALLT: Thank you, Your Honor.
DiGIACOMO: Thank you, Judge.

cessed at 5:17 p.m., until the following day,

Friday, January 20, 2012, at 9:30 a.m.)
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DiGiacomo, there is a potential issue with the next witness.
And by the way, what’s her name?

MR. LALLT: Her name is Niceolin Broderway.

THE COURT: Okay.

MR. LALLI: She testified at the last trial.

THE COURT: All right. And what’s -- either counsel
chime in as far as what the issue might be.

MR. CANO: Well --

MR. LALLI: Well, with respect to Nicolin -- and I
don’t know if the Court recalls this from last time. But
Nicolin was present for some of the events in this case. She

knows the defendant.

And Nicolin is a convicted felon. And her -- one of
her felonies is a drug felony from 2006. And just very
briefly, what happens is that she is staying, I believe, in
the Sportsman’s. And Metro does a -- they do a controlled
buy. Based upon that controlled buy, they serve a search
warrant on her apartment at the Sportsman’s. And she is in
there with drugs.

Mr. Malone is also present in that unit. The police
take her out. They take Mr. Malone out. And the Metro
detectives asked Nicolin, you know, what the defendant was
doing in there, whether he was involved in the drugs.

In reality, they were the defendant’s drugs. It was

the defendant’s -- or certainly, would have been on the hook
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for some of that stuff, legally.

They want Nicolin to agree to testify against the
defendant. And in exchange for that, they tell her, we’ll
dismiss the charges, you’ll be out of it. And it’s the
standard, you know, police are always trying to get to the
supplier, to the supplier, to the supplier. She refused to do
that. She didn’t want to do it.

And based upon that she gets arrested and suffers
her felony conviction. And she does have a felony conviction
from 2006, stemming from these events. The only reascen -- and
I didn’t know that before. Mr. DiGiacomo told me that Nicolin
had brought it up to him this morning.

So, I can tell the Court, that’s not something that
I intend to get into in my direct examination. The only
relevance that I think it might have is we’ve heard Mr. Pike’s
opening, and we’ve heard some of the other cross-examination.
And there is this theory that exists that maybe Trey is
somehow involved in these murders.

And my recollection from the previous trial is that
Nicolin was cross-examined on her allegiance to Trey. And the
suggestion is, she’s going to lie, or she’s not going to be
truthful in order to help protect Trey from any involvement in
this case.

If that’s the thrust of the cross-examination here,

because it 1s Domonic Malone who's on trial, there is
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relevance then to the fact that she has also tried to protect
this defendant before by not cooperating with the police, by
not telling the police of his involvement in that drug
incident, that drug event, so much so that she suffered her
first felony conviction as a result of it.

So, I don’t -- again, I don’t intend to go there,
There are ways I think that that fact could become relevant
based upon the defense cross-examination. So, out of an
abundance of caution, Mr. DiGiacomo and I felt we certainly
needed to tell the defense so they’re aware that it’s out
there and then they can proceed however they want. But I also
wanted the Court to be aware of it as well.

THE COURT: All right. Mr. Cano?

MR. CANOQ: Yes, Your Honor. I don’t know if Mr.
Lalli had mentioned it. But I think that there -- it wasn’t
just Mr. Malone that was inside that room. I think that Trey
was also inside of there, as well as some other person named I
think Jeff -- or I don’t recall that name. But there were a
couple of other people that were inside of that room as well
regarding this incident. And we gathered that information
from speaking with Ms. Broderway just in the hallway right
Nnow.

Now, as far as, you know, the relevance and the bias
that goes into this case, I mean, I‘m not sure if it is. I

mean, my intent wasn’t to go into any details of that

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2102




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

90
conviction, other than to obviously inquire -- the proper
[inaudible] that need to be inguired as tec the fact that she
has a felony conviction, and what it’s for, and when did it
happen, obviously.

And as far as what was testified to at the previous
trial and her statements, they contain some -- they contain
some knowledge of what -- they contain some statements
regarding from her activities, or from her involvement in this
that, you know, obviously she had been working for Trey, and
considers him some type of a boss or a bigwig. I think that’s
a proper avenue. I don’t think that necessarily opens the
door to any bias against Mr. Malone, per say.

As well as I think there’s some areas in her
testimony where she had tried to contact Trey tco see his
involvement in this case. Nothing about covering up for him,
or lying about him, to my recollection in here. But that
wasn’t necessarily the intent. I mean, I think the things
that T mentioned are perfectly fine to go into, obviously, in
my cross-examination.

THE COURT: Well, are you going to get into issues
of her trying to protect Trey?

MR. CANO: That was -- that’s not necessarily my
intent to go into that area. Obviously, I was going to go
into the areas of like what her connection is with Trey, and

what her involvement was with Trey in the time in question.
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THE COURT: You mean, Trey sells drugs or doesn’t
sell drugs, sells women or doesn’t sell women; those types of
things?

MR. CANO: Right. And she also tried to contact
Trey regarding this case as well.

MR. LALLI: It’s a little more extensive than that.
I mean, I think, if I'm not mistaken, she might refer to Trey
as the “shot-caller.”

MR. CANO: Right.

MR. LALLI: Which means, he’s the guy who’s in
charge. And that was kind of the theme of -- I believe it was
Mr. Sgro’s or Mr. Oram’s cross—examination at the last trial.
And so, the whole idea is Trey’s in charge. And so people who
are working for Trey -- the inference is that people who are
working for Trey are going to cover it up, or are going to
make it look like Trey is not involved.

And so, I think if they go there -- you know, I
haven’t heard Mr. Cano’s questions. I don’t know exactly what
he’s going to ask or how he’s going to do it. But if there is
that suggestion, then the fact that she suffered a felony
conviction of herself, which is a big deal, so that Mr. Malone
doesn’t get tied up in this case, I think that’s relevant.

THE COURT: Mr. Cano, anything --

MR. CANO: Well, I don’t see how that’s relevant,

that if he’s a shot-caller, he’s a big boss, and that was gone
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into in the previous trial, as well as she mentions that in
her statement to the police. I mean, she makes those
references obviously in her statement to the police. How that
impacts in any way bias against Mr. Malone.

THE COURT: Or bias in his favor.

MR. CANO: I mean —-

THE COURT: I mean, is that what the issue here?
It’s —-

MR. LALLI: Yes. Yes. I mean, that is the issue.
That’s the point. And so, to rebut it --

MR. CANO: And I'm not sure exactly that that’s
actually proper rebuttal evidence, Your Honor, in the sense
that it’s not just Mr. Malone that was in that room. Trey was
in that room as well, as well as someone else. And I don’t
know the details, because I don’t have the police report.

And we don’t have the officer here to, you know,
tell us what exactly was said to her regarding, who are you
going to turn over? Is it any one of those people? Because
she could have been trying to protect Trey, as far as we know.
She discussed only with us Mr. Malone, that Mr. Malone’s
involvement was in there, and they had tried to flip her
obviously against the people in the room, so.

THE COURT: State, do you have the police reports
for that arrest, or that search warrant?

MR. LALLI: I don’t have them -- I don’t have them
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in my possession.

MR. CANO: And I don’t have them either, Your Honor.
I only have like certified copies of her Judgment of
Conviction.

MR. LALLI: TIt's extrinsic. I mean, it’s not --
it’s extrinsic evidence anyway. There’s nothing exculpatory
in it, it’s not Giglio [phonetic] material. It’s not —-- 1
mean, it’s not something that we would normally look at or
even inquire of.

THE COURT: I’'m just not clear. I mean, we don’t
know. I'm not going to ask Mr. Cano to give me a summary of
his cross-examination. I’m just concerned about this.

MR. LALLI: And I'm not asking him to, Your Honor.

THE COURT: Right.

MR. LALLI: But I think -- I guess in all -- in
fairness to the defense, if I believe that maybe the cross is
going somewhere that I think might open the door to that
information, I’1ll make some objection, or I’1l ask to
approach, or I'll do whatever at that time.

But clearly, at least at this point, I don’t intend
to go into that in my direct examination.

MR. CANO: And obviously, I mean, if I'm hearing
what Mr. Lalli is saying -- and I don’t mean to -- I’m not
going to speak for him. But if I'm hearing what he’s saying,

if I go into the area about him being a boss or a shot-caller,
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he thinks that that’s gocing to open the door to getting into,
you know, the details of the event of the arrest, you know,
the felony that she got in 2006.

Is that correct, Mr. Lalli?

MR. LALLI: That is absolutely correct.

THE COURT: If you get into that Trey is the big
boss?

MR. CANO: Yeah. And she said that in her police
statement, as well as she testified to that at the previous
trial.

MR. LALLI: And what’s the relevance of that? Well,
the relevance is that, well, Trey is the guy who’s calling the
shots. And if, you know, she’s going to -- her allegiances
are to Trey. And so to rebut that, I think we’ve got the
right to point out that, well, she’s got allegiance to the
defendant as well.

THE COURT: Would it be fair --

MR. CANO: But according to what she said, it’s not
-~ I think that that would be relevant if it was just Mr.
Malone alcone in that room with her, and she’s offered a flip
deal, and it’s just Mr. Malone that she’s protecting, and you
know, supposedly. And so she gets arrested for this case and
picks up a felony.

But he’s not alone in that room. There are several

other people -- there are a couple other people to what she

Verbatim Digital Reporting, LLC 4 303-798-0890

2107




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

95
told us in that room as well.

MR. LALLI: I don’t think that’s what she said. And
if you want to bring her in here and ask her some questions
yourself, you can, Your Honor. The —-- what she explained to
me is that it was only Mr. Malone in the apartment with her.
They were Mr. Malone’s drugs.

And I might have asked her something to the effect
of, were you selling for Mr. Malone? And she said she was,
but she was also selling for Romeo as well. So, I don’t think
McCarty was present during the arrest. There was only one
individual who was present and that was the defendant.

MR. CANO: And to my recollection of what she said
outside, Your Honor -- I'm not, you know, disputing with what
Mr. Lalli heard. But I heard that she said Mr. Malone was
there, as well as Trey was there, as well as some other person
was there.

THE CQURT: Yeah, let’s have her come in.

MR. LALLI: Okay.

{Pause in the proceedings)

THE COURT: Ma'am, why don’t you come on up to the
witness stand.

THE MARSHAL: Ma‘am, if you will remain standing,
please raise your right hand, and face the clerk.

NICOLIN BRODERWAY, STATE’S WITNESS, SWORN

THE MARSHAL: Just have a seat and slide up to the
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If you would, please state and spell your name

for the record.

THE

WITNESS:

B-r-o-d-e-r-w-a-y.

BY THE COURT:
THE
2006,
THE
THE
THE

THE

when the police came in?

THE

THE

THE

THE

THE

THE

THE

THE

nickname --

THE

THE

THE

COURT:

you were arrested in your residence?

WITNESS:

COURT:

WITNESS:

COURT:

WITNESS:

COURT:

WITNESS:

COURT:

WITNESS:

COURT:

WITNESS:

COURT:

WITNESS:

COURT:

WITNESS:

96

Nicolin Broderway. N-i-c-o-1-i-n,

EXAMINATION

Ms. Broderway, I°ve been advised that in
Yes.
Is that correct?
Yes.
All right. Who was in your residence
A girl named Sarah and the defendant.
And Mr. Malone?
Um-hum.
Anyone else?
No.
And Sarah, do you know her last name?

I do not.

Do you know -- does she have a

Just Sarah.
-— on the street?

Just Sarah.
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THE COURT: And was there some discussion with the
police about implicating Sarah or Mr. Malone, as far as being
inveolved with the drugs that were located in your residence?

THE WITNESS: ©Not Sarah, just Mr. Malone and another
person.

THE COURT: Okay. What were you told by the police,
if anything, and what did you tell the police?

THE WITNESS: They told me that if I told on the
people who the drugs belonged to, the people that were in the
house with me that I would be let go. And if T didn’t, I
would go to jail. And I told them that I wasn’'t going to tell
and I wanted a lawyer.

THE COURT: And then you ultimately went to trial on
that drug case; is that correct?

THE WITNESS: Well, no. I took a deal.

THE COURT: Took a deal? OQkay. If you were asked
the question, would your answer be that the drugs belonged to
Mr. Malone?

THE WITNESS: I wouldn’t say just him, no.

THE COURT: Okay. But he had some interest in those
drugs?

THE WITNESS: Yes.

THE COURT: Were you selling for him and someone
else?

THE WITNESS: Yes.
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THE COURT: And were you selling for Trey?
THE WITNESS: Yes.
THE COURT: So, for both of those? Was it two sets

or were they just working together to sell these

THE WITNESS: Working together to sell those drugs.
THE COURT: Mr. Lalli, anything to clarify?
MR. LALLI: Just one thing.

DIRECT EXAMINATION

BY MR. LALLT:

Q

Do you know where Trey was at the time that the

defendant was with you at the time of that arrest?

A

- ¢ E A o T &)

Q

I do not.

Okay. And then the Sarah that you mentioned.
Um—hum.

You know -- you know Trey Black?

Yeah.

Was it the Sarah who had a relationship with Trey?
No.

So, it was not -- Sarah also testified this morning.

Are you aware of that?

A

Q
A
Q

Yes.
It was not that Sarah?
No.

Okay. Thank you.
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MR. LALLI: Nothing else, Your Honor.
THE COURT: Mr. Cano?
MR. CANO: Yes.
CROSS-EXAMINATION

BY MR. CANO:

Q You said that it was Mr. Malone’s and someone else’s
drugs?
A Um-hum.

THE COURT: It was Trey Black?

BY MR. CANO:

Q Was that --

A Yes.

Q Was that Trey Black?

A Yes.

Q Okay. And we spoke briefly in the hallway; do you

remember that?
A Yes.
0 You had mentioned I believe Trey and some other

person other than Sarah. Was 1t a Jeff, or something to that

effect?
A Oh, Jeff. The room was in his name.
Q Okay. Was he present at all?
A He -- I guess that they had him downstairs. I

didn’t see him until we went to jail. But --

Q Okay.
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A ~- he wasn’'t --

Q But he was there as well?

A Yeah, but he wasn’t --

Q Or part of the room?

A He wasn’t in the room at the time.

Q Okay. At the time of the arrest, it was you, Sarah,

and Domonic?

A Yes.

Q Okay. But to your knowledge, the drugs that were
there that the police were trying to offer you to do a deal,
were Trey’s and Domonic’s?

A Yes.

) Okay. Did Jeff have anything to do with those

drugs?
A He just sold them for them.
Q For them? Okay.

THE COURT: Mr. Cano, real quick, I just want to
clarify something.

You said you saw Jeff down at the jail. Do you know
he was there at the apartment outside, or are you just
assuming that he was?

THE WITNESS: ©No, he was there at the apartment
outside. I do know that.

THE COURT: Okay. You did see him?

THE WITNESS: I saw him leave and go downstairs.
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THE COURT: Okay. Go ahead, Mr. Cano.
BY MR. CANO:
Q And the police wanted you to, I guess, testify
against both Domonic and Trey?
A Yes.
0 And you didn’t do that, right?
A No.
MR. CANO: Okay. I don’t have anything.

THE COURT: Okay.

And ma’am, these issues about who owned the drugs,
who may have provided the drugs, anything about any interest

in the drugs, ownership of the drugs in your apartment when

the police came in, is not to be discussed unless someone
specifically asks you that guestion.

THE WITNESS: Okay.

THE COURT: Because too often, people, they don’t

listen to the question, and they just want to keep answering

something. Okay? You know, I mean, I‘1ll just give you an
example, because I see this all the time. Who was in the
apartment, for example. You know, Trey Black, and Malcne,
I was selling their drugs. That wasn’t the question. The
question was, who was in the apartment.

THE WITNESS: Um-hum.

THE COURT: Do you understand what I’'m saying?

listen very carefully. I’'m going to listen to the questions
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very carefully, I need you to do the same.

THE WITNESS: Okay.

THE COURT: Unless someone specifically asks you,
okay, like ownership, interest in it, bringing them there to
your apartment, you know, do not blurt that out.

THE WITNESS: Okay.

THE COURT: Again, unless someone specifically asks
you that question.

THE WITNESS: Okay.

THE COURT: 0Okay? So, and take your time answering
-- we want you to be truthful and take your time answering the
gquestions. All right?

THE WITNESS: Okay.

THE COURT: All right. Why don’t you have a seat
outside. Thank you very much.

THE WITNESS: Thank you.

MR. LALLI: Your Honor, and I just wanted to thank
her for actually bringing this up. It’s not something that I
knew, or that I thought would be important. She had the
foresight to do that.

and so, I think all of us probably owe her a thank
you for bringing that up.

THE COURT: Yes. Thank you, ma’am.

Why don’t you have a seat -- we’ll have you come in

in just a minute or two here.
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THE WITNESS: Okay.

(Witness exits the courtroom)

THE COURT: So, Mr. Cano, I'm just sort of
paraphrasing here. Is it your intent on cross to elicit from
her that Trey Black was the head guy as far as the sale of
drugs was concerned, or the possession of drugs was concerned?

MR. CANO: Well, she gives that statement in her —-
she says that in her statement, as well as she testified to
that. Yeah. So, I think that’s perfectly, you know, fair for
me to go into those areas. Yes, Your Honor.

THE COURT: Well, just because she says it in a
statement doesn’t mean that it should come in. So, I mean --
because isn’t that sort of -- sort of misleading, because he
wasn’t the only head gquy with the drugs?

MR. CANO: Well, she didn’t say that he was —-- I
mean, she says he’s the big boss here. I mean, it’s her
perception of what she told the police, as well as to what she
testified to, Your Honor.

Obviously, you know, now she’s saying there was
another incident when I got arrested where the drug interest
is these two people, that they were working together, I think
is what she said, if I recall correctly. So, I don’t think
she made a distinction as to who was the big boss or who
wasn’t the big beoss, other than Domonic and Trey were working

together and they had an interest in the drugs.
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And without having details of like a police report
or some kind of information, I don’t know if it’s proper, you
know, that -- I don’t think I'm opening any doors by asking
those questions, first off.

And I think I might have -- I think both of us are
at a disadvantage about going into that area blindly, without
any kind of reports or anything to, you know, be able to
effectively cross-examine her, and effectively to give her --
you know, to elicit any kind of testimony regarding that.

THE COURT: Is it your intent to ask her about the
drugs involving her arrest, or drugs on some prior date?

MR. CANO: No. I wasn’t even going to go into the
facts or the specifics behind her felonies. I know she has
three different felonies.

THE COURT: That’s all you can ask, is what was it,
when, and --

MR. CANO: And what for.

THE COURT: Right.

MR. CANO: Exactly. And that’s -- you know, I
anticipate that the State will probably get into that. If
they don’t, I definitely will.

THE COURT: All right.

MR. CANO: And I wasn’t going to go into the details
regarding that. Obviously, the State thinks that because

there was a dual interest in the drugs regarding the 2006
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arrest, that -- you know, that if I ask regarding her prior
statements that -- you know, that Trey was a big boss, or the
shot-collar, or basically he was --

THE COURT: Big boss or shot-caller for what?
Prostitution, drugs and for when?

MR. CANO: During this time frame, and I believe
it"s drugs.

MR. LALLI: Well, I guess my question then is what
is the relevance of that in this trial? And if the relevance
is because Trey was involved in this murder, and Nicolin is
just not going to tell us that because she must have some
allegiance to him, then I would have the right to bring out
the fact that she has a demonstrated allegiance to the
defendant as well.

So, I guess —- you know, that’s -- we have to back
up there. And what’s the relevance of Trey being the
shot-caller, the big leader of the pyramid? I mean, what’s
the relevance of that?

THE COURT: Mr. Cano?

MR. CANO: Well, Your Honor, it’s completely
relevant as to this case in general. I mean, if he’s involved
in this case, which it appears from, you know, the discovery
that we have, and the statements given and prior testimony it
involves -- that there is some type of involvement, or some

type of knowledge attributed to Trey regarding these incidents
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during the time in question.

THE COURT: Well, knowledge of incidents --

MR. CANO: So, it’s completely relevant.

THE COURT: -- of the murder, or knowledge of just
general -- that all these gals sold drugs in the bar?

MR. CANO: Of everything, yes.

THE COURT: Well --

MR. CANO: Of both.

MR. LALLI: The drugs are a side issue in this case.
I mean, this is a murder case. There are no drug charges
here. I mean, the drug evidence is res gestae evidence.
Really, in it’s truest sense, you can’t tell the story without
going into those.

But -- and they’re -- I’m not saying they can’t
pursue whatever defense they want to pursue. But with this
particular witness, based upon this information, I mean, we
would have the ability to set the record straight with respect
to where her allegiance lies.

So, I guess my position is, I'm not telling the
Court to direct the defense not to go into that. I’'m not
asking the Court to limit their cross-examination of this
witness in any way.

But what I am saying is, if they try to suggest that
someone else was involved and this witness had allegiance to

that person, and there’s really more to this story than she’s
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willing to tell, then it opens the door to her allegiance to
the defendant as well.

MR. CANO: ©Now, I mean, allegiance is -- you know,
I think we're going to get into the, you know, the definition
of allegiance here. By me eliciting that, you know, Trey is
the boss, and her --

THE COURT: Also, what I’'m concerned is, boss of

what?

MR. CANO: The drug -- she’s involved with him
because of the drug transactions. In her -- and I'm not going
to misstate, you know, what she says in her statements. But

to my understanding of what she said in her statements, she’s
referring to some type of -- the drug involvement, and that he
is the big boss, and that he’s the shot-caller.

THE COURT: Okay. How does that relate to the two
victims here? 1Is there any evidence that he had a beef with
the two victims?

MR. CANO: Your Honor, it’s totally -- it totally
relates to her, as to her knowledge of all the players in this
-—- you know, in this transaction. &And it also relates that if
he is a boss or a shot-caller and he has knowledge of this
murder, there is some involvement of him in this case. And I
think that’s completely proper for us tc go into our defense,
you know, that we can go into that area. It’s completely

relevant.

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2120



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

THE COURT: T didn’t hear the answer to my question.
Do you have any evidence linking him to the murders?

MR. CANO: Do I have any evidence linking him to the
murders? Court’s indulgence, Your Honor.

THE COURT: Okay.

(Pause 1in the proceedings)

MR. CANO: There’s evidence that he was —-- he had --
you Kknow, the apartment at the South Cove that was just a few
doors down —-

THE COURT: Okay.

MR. CANO: -- from where these girls were taken.
Cbviously, you know, there is evidence that he was involved in
the drug trade. And I think that there is some statements
regarding that some money was owed to him, involving the girls
as well. So, there are some links, yes.

MR. LALLI: The money was owed to the defendant, for
starters. With respect to the fact that Trey was involved in
this murder because he, you know, was staying a few doors down
from where the girls were abducted, Mr. Cano objected to some
of the things that Sarah Matthews testified to as hearsay.

And I don’t begrudge him for that. But what she had said --
and the Court ultimately struck it.

But what she said was that Trey was telling Mr.
Malone, forget about the girls, forget about it. I can

represent as an officer of the Court, when Ramaan Hall, Trey,
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testified at the last trial, totally consistent with his
account of what happened. He was actually having the
conversation with the defendant.

And this 1s all borne out in the transcript of Mr.
McCarty’s trial. He’s telling the defendant, why are you
bothering with these women? They’re prostitutes, they’'re --
of course they’'re going to ingest your drugs. I mean, what
else would you expect? Forget about them, leave them alone.

So, I don’t think you can argue that merely because
of proximity here -- imagine -- how would you like to -- when
you were in your defense attorney days, how would you like to
defend that guy in this murder case? 1I’d love it if I were a
defense attorney, because there is no evidence that links --

THE COURT: Then why aren’t we bringing in evidence
that the guy who lived on the third floor is a drug dealer?
You know, because then he could have had a motive to kill
these ladies. I mean, because do we have any evidence that
these ladies stole Trey Black’s drugs? Or had -- you know --

MR. CANO: Your Honor —-

THE COURT: -- didn’t return them?
MR. CANO: -- we don’t know what’s inside of Trey’s
head, because he hasn’t testified yet. TIf he comes up here

and testifies, we’ll be prepared to cross-examine him, whether
his involvement, or lack of inveolvement, or whatever his role

is in all of this.
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THE COURT: When is he --

MR. CANO: And it’s not our obligation to -- you
know, we have a right to defend Mr. Malone in this case.

THE CQURT: Absolutely, you do.

MR. CANO: And you know, obviously, you know, we’re
defending him through the discovery that, you know, we were
provided in this case. And part of that discovery does link
knowledge to Trey regarding this incident, as well as whether
monies were owed to him or not owed to him.

And actually, this witness -- I actually asked that
question from Ms. Estores, whether she had told this witness
specifically -- and which I'm assuming we’re probably going to
get into here in a minute whether she had -- whether Ms.
Estores had told her about Trey’s involvement in this case,
and that monies were owed to him.

And she relayed that in her statement to the police.
And upon that she contacted Trey to find out what his
involvement was. And he made admissions regarding -- to her
regarding, you know, that involvement in the time in question.
So, there are links that ties him to this case, you know, in
addition to the proximity to everything.

And he does have a relationship -- not -- you know,
with her, as well as with, you know, several other people, you
know, regarding the drug ring that, you know, Ms. Estores had

testified to earlier, and what we’ve been able to elicit.
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THE COURT: Well, whether or not it’s relevant, and
I don’t know that I'm seeing it right now. But my concern is
that -- and we haven’t got there yet. I don’t know what
guestions you have and how it’s going to come out.

That if he -- if you’re trying to portray that he’s
the only one that had drugs in the apartment complex area, or
was the only one involved in the drugs, and we know from what
she told us here, that, well, no, when the cops came, Mr.
Malone was there, and Trey Black. And basically, they were
joint ownership, if you want to call it that.

And you know, I mean, you can’t tell half a story.
I mean, if it’'s relevant for Trey, isn’t it relevant for your
client? Because if they had this joint possession of drugs,
this joint interest in drugs, of getting them sold and making
a profit, so you’re saying, Judge, it’s very relevant for Trey
because this could show a motive to kill. Well, if they’re
also owned by Mr. Malone, isn’t it the same? Doesn’t he have
a motive to kill? And if they’re working together --

MR. CANO: But we’re talking about an incident that
happened -- I think it was either December or early January.

THE COURT: After this?

MR. CANO: Prior to this.

THE COURT: Okay. No, but if it’s relevant for
Trey, why isn’t it relevant for Malone during the apartment

search warrant?
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MR. CANO: Why 1isn’t it relevant toc Mr. Malone?

THE COURT: Right,

MR. CANO: Maybe I’'m not understanding the Court’s
question.

THE COURT: No. You're saying that you want to
bring in that Trey was the big boss for drug ownership,
possession, and getting the girls to sell.

MR. CANO: In the time in question.

THE COURT: Right.

MR. CANO: April, May.

THE COURT: Okay.

MR. CANO: Yes.

THE COURT: And we know that Mr. Malone allegedly
was working with Trey on the drug transactions?

MR. CANO: Yes.

THE COURT: Okay. So, you’'re saying, Judge, 1t’s
very relevant for Trevon Black of the drug trade, but it’s not
relevant for Mr. Malone? Meaning, well, it wasn’t Mr. Malone
there, and it was his drugs as well.

MR. CANO: Regarding the April incident?

THE COURT: Right.

MR. CANO: I mean —-

THE COURT: The search warrant incident, the search
warrant incident.

MR. CANO: The search warrant incident.
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THE COQURT: I mean, I don’t know how you can say,
well, there’s two partners. It’s only relevant to one
partner, it’s not relevant to the second partner.

MR. CANO: Your Honor, I don’t see where this goes
into any kind of bias. I mean, obviously, we'll abide by
whatever ruling, you know, the Court’s going to make in this
case.

And if I ask those questions, if the Court feels
that that opens the door to go into the details regarding, you
know, the search warrant incident, you know, well, whatever
comes out of that is going to have to come out of that.
Obviously, she said on the stand earlier that there were dual
drug interests. It was Trey, as well as Mr. Malone.

THE COURT: Right.

MR. CANO: I don’t think she described whether one
was the boss or not the boss. That was later. So, you know,
relevance as to, at that time in point, who was the boss, who
wasn’t the boss? I don’t really know, Your Honor, because we
haven’t had an opportunity to look at, you know, what the
police reports say. We have no details of what happened in
that incident other than what she’s saying.

30, we're only going by her version, her word of
what had happened there. And I don’t think it’s proper for us
to be able to get into that area, those details of that

incident, without having any kind of information. And it’s
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not just us, it’s the State. They don’t have any information
regarding that as well. So, yocu know, we’ll abide by the
Court’s ruling --

THE COURT: So, your ingquiry is not going to be
related to the search warrant incident?

MR. CANO: I was not going to go into that, other
than -- the only thing related to that is she received a
conviction in 2006. So, obviously, I'm allowed to go into her
prior convictions.

THE COURT: Well, I mean, do you have one, when,
what was it for. That’s --

MR. CANO: Exactly.

THE COURT: Right. And so you want to get into just
generally that Trey was the big supplier?

MR. CANO: I want to get into her statement where
she says he was. And that’s in her statement, and that’s what
she testified at the last trial. So, I want to get into that.
And that’s a proper avenue to get into.

MR. LALLI: You know, going to back -- you know,
what’s the relevance of that? And I did want to correct
something else that Mr. Cano said. He indicated that when
Nicolin calls Trey -- because she does. When she hears that
these girls have been killed, she calls Trey because she wants
to -- she’s trying to find out what happened.

Trey doesn’t say, yeah, I killed them, or yeah, I'm

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2127




10

11

12

13

14

15

1o

17

18

19

20

21

22

23

24

25

115
invelved, or anything like that. I want the record to be very
clear about that. What Trey tells her is, they’re okay,
everything’s okay. Kind of, Nicelin, don’t worry about it. He
kind of poo-poo’s her. He certainly doesn’t make any
admissions. So, I don’t --

{Pause in the proceedings)

MR. LALLI: I mean, there is some suggestion in the
discovery that Trey actually called the defendant and said,
hey, did you do anything to those girls, and he told Trey that
he didn’t, or something like that as well. But Trey certainly
doesn’t say anything that would suggest to Nicolin that he was
involved in this.

And there’s, you know, when are we going to call
Trey? I wish I had the answer to that. The Court may recall
that we actually have a warrant for his arrest. He’s
somewhere in California, and we’ve got the material witness
warrant for him. T know that the district attorney’s office
there has been actively helping us try to find him. And we
just up until now don’t have him. But that’s kind of a
separate issue.

If they elicit questions about who’s the
shot-caller, and who’s in charge, I'm going to be interposing
relevance objections. Because Mr, Cano still -- I know the
Court’s asked him a couple times. He still hasn’t been able

to articulate the relevance of it.
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MR. CANO: Well, the relevance is he’s involved in
this case, Your Honor.

THE COURT: Involved -- what --

MR. CANO: In this case, in the transactions, some
things going on with the girls. And let’s get some
clarification so we have a nice, clean record here, regarding
what Mr. Lalli was saying, the phone call. You know, and just
so that we have it here.

Ms. Broderway was told by Red that she said Trey
knew about it, Trey had -- it was Trey’s money that was owed.
Okay? So, and this was in inquiry as to what was going on
with the girls, because Ms. Broderway was looking for
Victoria.

MR. LALLI: So, that’s double-hearsay now. And I
don’t remember them asking Red about that.

MR. CANO: I did ask that specifically, Your Honor.
I did ask her that.

THE COURT: You guys have the transcript. You
probably have reviewed it.

MR. CANO: Well, I specifically asked her that
because I knew this would come up with Ms. Broderway.

MR. LALLI: That she suspected that Trey was behind
the murder?

MR. CANO: I asked her, did you tell Nicolin that

Trey was —- knew about this, and that money was owed to Trey?
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And to my recollection, she responded that, maybe, or that she
wasn’t sure. Something to that effect.

THE COURT: 1Is it absolutely necessary that Ms.
Broderway testify today? Besides trying to find her, and --

MR. LALLI: Well, she’s -- no, we brought her here
from out of town.

THE COURT: Oh, okay.

MR. LALLI: In the -- I mean, in the overall scheme
of things, she’s logically the witness that we would call now.

THE COURT: Right. I understand that. But I'm
trying to get a good handle on all this. And --

MR. CANO: Can I finish what T --

MR. LALLI: And that’s the conly person we have
outside.

THE COURT: Okay.

MR. LALLI: Because we didn't --

THE COURT: I understand.

MR. CANO: And to continue, Your Honor, based upon
that information, Nicolin makes a phone call to Trey, okay,
inquiring about what had gone on with these girls.

And then, you know, according to her statement, she
calls him, kind of tells him, this is what I'm hearing. Do
you -- you know, that D-Roc And Romeo took these girls in the
desert, or something like that, and she wants to know what'’s

going on.
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He tells her, call me back. I'm in the middle of
something. She calls back. And when she calls back, he says
-- and I know Mr. Lalli said specifically, you know, that --
you know, that some call was made to Mr. Malone. That’s not
the specifics that was said in her statement. It was that,
Oh, Nickel, she’s fine, she’s okay. They didn’t hurt her,
they let her go.

And that gives -- you know, that obviously --

THE COURT: Well that’s hearsay, isn’t it?

MR. DiGIACOMO: And it’s “they.” He’'s talking

about —--

MR. CANO: Yes, it is, Your Honor.

MR. DiGIACOMO: -- those two.

THE COURT: Okay.

MR. CANO: But obviously, you know, from our
perspective, he’s admitting knowledge of this crime. I mean,
you know, it’s not heérsay. I'm not going to say that it is
hearsay. I think it goes -- because we’re not going, you

know, for the truth of the matter, are these girls fine or
okay, or that they didn’t hurt her. But it goes to his
knowledge of the incident and the crimes, and potentially, to
him covering that up, and misleading Ms. Broderway as to the
conditions, which does link him into this case.

MR. LALLI: 1It’s multiple layers of hearsay.

THE COURT: Right.
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MR. LALLI: And he’s still saying “they let her go.”

”

By, “They let her go,” I mean, it's actually acknowledging
that, yeah, I saw him pull those girls out of the apartment.
“They.” He's talking about D-Roc and Romeo, so.

THE COURT: Do you really want that coming in, “they
let her go?”

MR. CANO: Well, Your Honor, I mean --

THE COURT: That's what I'm asking you.

MR. CANO: -- the case is what the case is. The
case 1is what the case is, Your Honor.

THE COURT: I understand.

MR. CANO: And obviously, Trey is involved and he
has knowledge as to something that happened here. Or you
know, like I said, it’s not -- it’s -- you know. It’s not
hearsay, because we’re not asserting it for the truth of the
matter. What we’re saying is that demonstrates his knowledge
and his involvement as to the incident itself.

Now, he was never charged by —-- you know, by the
DA’s in this case, or anything like that. And I think it's
completely proper that we’ve been bringing out testimony
eliciting his connections with these girls, and his
involvement with these girls.

And of course, from this witness, that -- you know,
we’re going along the same lines, as to what his involvement

is, who he’s involved with in the drug trade. And you know,
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the fact that in her opinion, he’s the boss and he’s the
shot-caller. I mean, I think that’s a completely proper
avenue to go to, and that’s completely relevant, and it’s
completely relevant to our defense.

THE COURT: I think you were saying, well, it goes
to his knowledge. His -- a different person’s knowledge. I
don’t know if that’s fitting within the hearsay exception. Do
you have a specific exception that’s going to fit into? That
Ms. Broderway is saying, this is what Trevon said.

MR. CANO: We’re not asserting that that’s what he
said goes to whether or not that is truthful or accurate.

It’s not asserted for that truth, Your Honor. 1It’s asserting
that he has knowledge of this incident, because she called
him, and he reassures Ms. Broderway that these girls are fine.
He has knowledge of them. Knowledge of the incident --

THE COURT: Okay, okay.

MR. CANO: -- and his involvement in the incident
somehow, and whether he’s covering it up or not.

MR. LALLI: But what we’re doing now is we’re
relying on hearsay of a person who’s not even a witness in the
case. I mean, they’re trying to impeach Trey on what he may
or may not have been involved, or what he may have said,
because we’ve got Nicolin calling him. And I just don’t see
the connection here.

THE COURT: Well, let’s go forward. We’ll just -- I
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think I've got a good understanding where everyone’s coming
from and where they wish to go. And I’'11 just rule -- I'm
going to see how it plays out. You know, either side, make
your objections. And I’'11 make my ruling, right or wrong, and
we’ll go from there. And I’'m trying to hear both sides.

S0, let’s have Ms. -- or the jury come in, and --
MR. LALLI: Well, can we just -- Your Honor, can I
get five minutes?
THE COURT: Okay. All right.
MR. DiGIACOMO: Oh, he just needs a personal break.
MR. LALLI: Personal break.
MR. DiGIACOMO: I don’t think it’s going to be five
minutes, Judge.
THE COURT: Oh, I thought vou were talking about
something --
MR. LALLI: Probably less than five.
THE COURT: Okay.
(Pause in the proceedings)
THE COURT: Anyone need a personal break, please
take one now.
MR. LALLI: Thank you, Your Honor.
THE COURT: Mr. Malone, do you need a break right
now?
(Court recessed at 2:00 p.m. until 2:07 p.m.)

(In the presence of the jury)
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THE COURT: All right. State, your next witness?
MR. LALLI: Your Honor, the State calls Nicolin
Broderway.
THE MARSHAL: Ma'am, if you'll remain standing.
Please remain standing and face the Clerk.
NICOLIN BRODERWAY, STATE'S WITNESS, SWORN
THE MARSHAL: If you would, please, state and spell
your name for the record.
THE WITNESS: Nicolin Broderway, N-I-C-0-L-I-N, B-R-
O-D-E-R-W-A-Y.
THE COURT: Go ahead, counsel.
MR. LALLI: Thank you.
DIRECT EXAMINATION
BY MR. LALLI:

0 Ms. Broderway, I want to direct your attention back
to May of 2006. Where were you living, just in general, city
and state?

A Las Vegas, Nevada.

Q And give us some sense of what was -- I mean, what
you were doing in your life at that time.

A I was doing a lot of drugs and partying and a lot of

things I shouldn't have been doing.

Q At some point did you leave the State of Nevada?
A Yes.
Q What state did you go to?
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A Wisconsin.

Q And do you still live there?

A Yes.

Q You talked about doing a lot of things that you

shouldn't have done.
In 2006, were you convicted of the felony offense of

possession of controlled substance?

A Yes.

Q And in 2008, were you convicted of the felony
offense of forgery?

A Yes.

0 In 2009, were you convicted of possession of

controlled substance?

A Yes.

Q All felonies?

A Yes.

0 Are you —-- are you currently under supervision of

some sort?

A I am.
0 Tell us about that.
A I'm on probation for my last felony in '09 of

possession of controlled substance.
Q And you talked about back in '06 engaging in a lot
of drugs and drug activity. Do you do that anymore?

A No.
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Q Okay. Has it been some time since you've ingested
drugs?

A Almost three years.

Q I want to go back to that May time frame of 2006,
and ask you if you knew some individuals.

Did you know a young lady by the name of Victoria

McGee?

A Yes.

0 How did you know Victoria?z

A She was like my best friend.

Q Tell us how you met Victoria.

A I met her when I was selling and using drugs. She
was at a bus stop and I met her there.

0 What was she doing there at the bus stop?

A She was trying to catch a trick. She was
prostituting.

Q And approximately when was this?

A About a year prior.

0 To her deathv?

A Yes.,

Q Did she -- Victoria have any tattoos on her body?

A I know of one.

Q Describe that for the jury.

Q It said my -- it said my first name. It was
Nicolin. There was a little design around it, I think, and it
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was on her neck.

Q Where did -- ockay, it was on her neck. Did you
refer to her -- I mean, describe the closeness of your
relationship.

A We were like almost inseparable. ©She —-- we called
each other "wifey," or "wife". And everywhere she went, I
knew where she was at at all times. Same with me. We were
just, I don't know.

Q When you would refer to her as your "wife," was

there a sexual relationship between the two of you?

A No.

Q Just a close perscnal friendship?

A Yes.

0 Did you know a young lady by the name of Christina
Combado?

A I did.

Q How did you know Christina?

A I had met her a couple times.

Q How? Was it through Victoria?

A No.

Q Can you —-- well, let's back up. Victoria, can you

describe what she looked like?
A Yeah, she was tall, very pale skinned with kind of
hazel eyes and she had her hair colored red. And --

0 All right. What about Christina, what did she look
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like?

A Dark eyes, dark hair, a little darker skin tone.

0 All right. Did you know a woman by the name of
"Red?"

A Yes.

Q How did you know Red?

A We hung out in the same area. We were in a lot of

the same groups.

Q Which was where? What area did you hang out in?

A In the Sportsman's.

Q Over on Boulder Highway?

A Yes.

Q Did you know an individual by the name of Trey
Black?

A Yes.

Q How did you know Trey?

A I used to run drugs for him.

Q So you actually worked for him?

A Yes.

Q Did you know an individual by the name of Domonic
Malone?

A Yes.

0 You're smiling right now. Why are you smiling?

A Because I don't know people's names, but I know

nicknames, so.
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Q Okay. Do you know an individual by the name of D-
Roc?

A Yes.

Q Who was D-Roc?

A D-Roc was Trey's friend.

Q And was D-Roc also involved in the sale of drugs?

A Yes.

Q I'd 1like you to look around the courtroom and tell

us if you see D-Roc in the courtroom.
A Yes.
Q Can you please point to him and tell us what he's

wearing today?

A He's wearing a white button-down shirt and a baby
blue tie.
Q Okay.

MR. LALLI: Your Honor, may the record reflect that
the witness has identified the defendant?
THE COURT: Yes, it will,
BY MR. LALLT:
Q Now, I want to go specifically to May 8th of 2006.

Were you being released from custody on or about that day?

A Yes.

0 And how long had you been in custody?

A I think 1t was about four months.

Q And when you get out of custody do you want to
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A
Q
A
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two later?
A

Q
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toria®
Yes.
Why?
Because she was my best friend.
You just wanted to see her?
Yeah, I wanted to know how she was doing and where
nd —--.
How -- how do you go about locating her?

I asked around and tried and find out where she's

Did you encounter an individual by the name of Jason

Yes.
Where did you find Romeo?
At the gas station in front of the Sportsman's.

Was this the same day you were released, or a day or

I think it was the same day, or maybe the next day.
Is it difficult for you to tell us with any

the dates that things --

MR, CANO: Objection --

-- occurred?

MR. CANO: -- as to leading.

THE COURT: I'm sorry, the cbjection?

MR. CANO: Leading, Your Honor.
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MR, LALLI: I'm just asking if it's --
THE COURT: Overrule the objection.

BY MR. LALLT:

Q Is it difficult for you to be very precise about
dates?

A It is.

Q Why?

A Because I was on drugs and -- but I was using. It

made my time kind of just overlap and go together and it was
real hard to tell like an hour from a day, and.

Q What about your ability to actually remember events,
understanding that you can't -- that times or dates might be
difficult for you, what about events themselves?

A No, I have pretty good memory when it comes to
things that happened.

Q Okay. So you believe that you encounter Romeo about
the same day that you are released from custody. Explain for
the jury how that -- how you -- where he's at. We already
said he was at the -- at the gas pumps. But what happens when
you see him?

A I went up to him and told him I was looking for
Victoria and asked him if he knew where she was.

Q Did he?

A Yes.

Q How did you know who Romeo was?
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A People had told me.
Q What did they -- they said, "Hey, there he is," or

did they describe him?

A No, they described him.
Q What was the description you received?
A He was kind of a light skinned guy with a messed up

arm, with a short arm. And he had some little problems --

Q All right.

A —— around that.

Q The —~-- so when you saw him at the gas pumps did you
recognize him based upon that description?

A Yes.

Q So when you actually see his arm, describe the

condition of his arm.

A It was little and had like -- its hand wasn't
normal. It wasn't like our hands.
Q All right. Did you notice anything else about him

physically? I mean, you've described him. I'm not asking you

that. But I'm saying, just with respect to that handicap that

he had.
A Just that he was a little slower at moving and —-.
Q All right. Did -- what kind of a vehicle did Romeo
have?
A A green two-door car.

MR. LALLI: May I approach the witness, Your Honor?

Verbatim Digital Reporting, LLC 4 303-798-0890

2143




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

131
THE COURT: Yes.
BY MR. LALLI:
Q Ms. Broderway, I'm going to show you what we've
marked as State's Exhibit -- State's Proposed Exhibit 69. Do

you recognize that?

A Yes.

Q What is it?

A That's the car. That's Romeo's car.

0 Is that a fair and accurate depiction of the car?
A Yes.

MR. LALLI: Your Honor, I move for the admission of
State's proposed 69.
MR. CANO: No objection.
THE COURT: All right. 69 will be admitted.
(State's Exhibit 69 is admitted)
BY MR. LALLI:
Q Is that the vehicle?
A Yes, it is.
Q Okay. What do you tell Romeo when you see him?
A I teld him that I was looking for Victoria. That I
had just gotten out jail, tcld him who T was and asked him if

he knew where she was.

0 Did he know where she was?
A Yes.
Q Do you eventually go someplace with Romeo?
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A Yes.
Q Where do you go-?
A I go with him to a guy name Ryan's house.
Q And who's there?
A Victoria.
Q Is that Ryan Noe? You don't know Ryan's last name?
A I don't know the last names.
Q Okay. And how do you get from the Sportsman's to

Ryan's house?

A In the car.

Q The green car that you've identified in State's
Exhibit 697

A Yes.

Q While you are driving from the Sportsman's to Ryan's

house, does Romeo tell you things about Victoria?

A Yes.
0 What does he tell you?
2 He tells me how she makes money for him selling her

body, and that she gives him such amount of money every day,
and that he's been taking care of her, watching out for her.
Q Was he -- based upon what he said, how he

interacted, do you believe that Rome was Victoria's pimp?

A Yes.
0 You knew D-Roc at the time?
A Yes.
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Was D-Roc involved in the pimp prostitution business

to your knowledge?

A

Q

where you

Well, he -- he was kind of trying to get into it.
Okay. 1 want to direct your attention to an evening

encounter the defendant and Rome at some gas pumps

in —- at the Sportsman's. Do you know the night I'm talking
about?

A I believe so.

Q Okay. Approximately -- I know your dates are
difficult. Approximately, when was that?

A Around the time that the girls went missing.

Q All right. So you had learned that the girls were
missing?

A Yes.

Q What girls?

A Victoria and Christina.

Q So it was at about that same time that you encounter

Rome and the defendant?

A

them.

O O B

Yes.

Okay. Sco tell us where it was that you encountered

Outside the bar, right by the gas station.
What were they doing?
They were in the car.

What car?
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The green car.
The green car in State's Exhibit 697
Yes.
What were they doing?
They -- they were driving? I don't -~
They were just sitting in the car?
Yeah.
Approximately, what time was it?
I think it was around 11:00 or 12:00, but.
In the evening?
Yes.

All right. Were -- was anybody else in the car with

Yes.

Who was in the car with them?

Two females.

Had you ever seen the females before?
No.

Was Victoria in the car?

No.

Was Christina in the car?

No.

Is there any doubt in your mind about that?
No.

Where -- where was everybody sitting?
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A Romeo was in the front seat and a girl was in the
passenger seat next to him. And D-Roc was in the back seat

and there was a girl i1n the car next to him.

Q Who was driving the car?
A Romeo.
Q So Romeo's in the front with a girl, D-Roc's in the

back with a girl?

A Yes.

Q Does Romeo call out to get your attention in scme
way? Or do you -- do you eventually have a conversation with
Romeo?

A Yes.

Q Tell us about the conversation.

A I walked up to the car and he asked me if I had seen

Victoria or Christina. And I said, no. And he told me that
if T saw them, he would give me 5100 to smash them into the
cement.

He would give you $1007?

Um-hum.

Is that yes?
What do you mean by smash them into the cement?

To beat them up and make sure that they were there.

Q

A

Q

A Yes.
Q

A

Q And so what do you say in response to this?
A

I told him, no.
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Did they tell you why they were looking for the

Yes. They said -- well they just said that they

were out of pocket and they were messing up.

Q

AR O A &

Who was talking?

Romeo.

He was saying that the girls were out of pocket?
Yes.

What does that mean?

Out of pocket is where you're not doing as you're

told, messing with people you're not supposed to be around and

not -- like you'reée not in the place where you're supposed to

be when you're supposed to be there, and you're not checking

in with your pimp, or whoever's in charge of you.

Q

All right. So the -- Rome was -- he was unhappy

with the girls to --

A

FooOo o 0 o2 0 F 0

Yes.

-- to kind of put it in another way?

Yes.

Was there any discussion about six-deeping someone?
Yeah. He --

Tell us what you remember about that.

He said —-

When you say "he" who are you talking about?

Romeo. He said that his friends -- the girls would
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be six feet deep already if he hadn't told his homies to let

them go.
Q And so what does that mean?
A That they would've been six feet deep in the ground.

They would've been dead, buried.

Q If he hadn't already told somebody to let them go?
A Yeah.
Q Okay. You mentioned that D-Roc was —-
A Yes.
Q -- in the car, as well. Does D-Roc say anything to
you?
A Yeah, he told me to remember who my family was.
What does that mean?
A Like who —--
MR. CANO: This is speculation, Your Honor. I'm
objecting.

MR. LALLI: Well, there's a -- there's a street
parlance out there that maybe me, or the jury, or the Court
doesn't quite understand and Nicolin would understand that.

THE COURT: Well, I'm going to sustain the
objection. TIf your question relates to what did D-Roc or --

MR. LALLI: The defendant?

THE COURT: =~- or Rome said. But you can ask her
what's her understanding.

MR. LALLI: Okay.
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THE COURT: What do those words mean to her,
MR. LALLI: Okay.
THE COURT: Okay.
MR. LALLI: Very well, Your Honor. Thank you.
BY MR. LALLI:

Q What did -- when D-Roc said to you, "Remember who
your family is,"™ or words to that effect, how do you take
that?

A I take that as remember where my alliances lie and

who I run with.

Q Who your alliance is with, or who your allegiance 1is
to?

A Yes.

Q What happened after the defendant told you to
remember who your family is? What -- do they leave?

A They --

0 Or do you leave? Or —-

A They left --

Q -- what happens?

A -- and I went back into the bar.

Q Okay. Now, at some point later on that same evening

do you see Red at the bar?

A I do.
Q Did you see anything unusual on Red's body?
A She showed me.
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Q

day or before had you encountered the defendant saying

anything about Red?

A

Q
A
Q
A

foundation as

question,

that day or the day before did you see the defendant there.

What did
Bruises.
Where?

All over
Anywhere
Her back.
Anywhere

Not that

Okay. And had -- around the same time, either that

Yes.

What do you remember the defendant saying about Red?

Unm —-

Relative to the bruising that

Yeah, he said something about

MR. CANO:

THE COURT:

she show you?

her chest.

else?

else that you call?

I can remember.

Your Honor, excuse

to when this was said?

say prior to --

MR. LALLI: Yeah.

THE COURT: -- this?

MR. LALLT:

THE COURT:

I thought he said

Before seeing Red in either -~ earlier

With that understanding, earlier that

139

you saw on her body?

me, can we get a

-- what was your
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day or the day before.
BY MR. LALLI:

Q Did the defendant -- did you hear the defendant say
anything about the injuries that you later had observed on
Red's body?

A Yes.

Q What was he saying?

MR. CANO: Your Honor, excuse me. Maybe I
misunderstood. Is she saying that she spoke to him earlier
that day, or the day before, or I mean, did we lay that
foundation as to when she met him and spoke to him regarding
this?

THE COURT: I think that's what the question was.
So either that day or the next day?

THE WITNESS: Yes.

MR. LALLI: Or the previous day.

THE COURT: Right.

MR. LALLI: When —--

THE COURT: I mean, the previous day.

BY MR. LALLT:
Q Well, let me ask, rather than me kind of framing it,

tell us when do you recall having spoken to the defendant?

A I think it was the day before or maybe earlier that
day in the morning or that -- early afternoon.
Q And let me try to establish some sort of a time
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You had seen the defendant with Rome in the car

frame.
before -- when he said,
A Yes.
Q Was it before that
A Yes.
Q Okay. So sometime
pumps, what does he tell you
A He told me that he

really remember exactly what

Q The exact words?

A Yeah, I don't remember.

Q What was the gist of what he said?
A Basically, that he

Q Why?

A

supposed to be doing.

Q Did he say that she was out of pocket?

that parlance --

MR. CANO: Objection, Your Honor.
0 -- with you?

MR, CANO: That's leading.

THE WITNESS: I can't --

MR. LALLI: Well, I'm --

THE COURT: Sustained.

you know,

Because she was not listening or doing what she was

141

remember who your family is?

event?

before you see him at the gas

about the injuries on Red's body?

had to put hands on her. I don't

it was that he said.

had to put her in her place.

Did he use
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MR. LALLI: Well, she just said she can't remember.
I'm just trying to test her memory on it, Your Honor.
MR. CANO: It's leading, Your Honor.
THE COURT: Do you recall anything he may have said?
THE WITNESS: Not exactly.

BY MR. LALLT:

Q Okay. But the gist of what the defendant had told
you is that he had -- I guess your words are, put hands on
Red?

A Yes.

Q Okay. Now, let's go back to that evening where Red

actually shows you the injuries on her body.
Is she with anvybody?

Yes.

Who is she with?

A guy named "Black."

Who's Black?

He's a guy that she knew.

Can you describe what he looked like?

A ol I c

He had a bald head and a long goatee with really
dark skin.

0 And was -- were they looking for someone?

A Yes, they were looking for --
MR. CANO: Objection as to hearsay, Your Honor.

THE COURT: I'm going to sustain that.
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BY MR. LALLI:

Q

you?

A

Q

Okay. Do they -- do they ever -- do they talk to

Yes.

Based upon your conversation do you find someone

else you know at the Sportsman's to send them to a specific

apartment?

A

Q
A
Q

Yes.

Whose apartment did -- well, why did you do that?
Because we were looking for Romeo.

And just Romeo, or scmeone else?

MR. CANO: Objection, Your Honor, leading.

MR. LALLI: Well, I just asked them if --

THE COURT: Overruled.

BY MR. LALLT:

P oI I oI L ®

Q

Who else were you looking for, if anyone?

We were looking for Romeo and D -- or D-Roc.

You were looking for both of them?

Yes.

Based upon your conversation with Red and Black?
Yes.

Okay. So where do you ask this friend to go? You

had mentioned that you had asked a friend to go check on a

particular unit at the Sportsman's. Where did they go?

A

To the lesbians' house.
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0 Who are the lesbians?
A Two girls that everybody called the lesbians.
0 So you -~ that's how they were known in -~ in the

Sportsman's, as the lesbians?

A Yes.

Q When you send a friend, do you remember who that
was?

A No.

Q When you send that person over to the lesbians'

house, does that person return?

A Yes.

Q Is Rome or the defendant with that person?

A No.

Q At some point does Rome -- or Romeo show up at the

Sportsman’'s?

A Yes.
Q Tell us what happens when he shows up.
A I see him coming cut of the bar and I tell Black,

"There he is right there."

Q And then what happens?

A Black and his cousin chase him and they beat him up
and knock him unconscious.

Q Where?

A In the parking lot of the Sportsman's.

Q Is that something you're watching?
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Q

you recall?

A

i o R

jump into the truck and pull off. And I tried to go with

them,
there.

0

Do you know his name?

A I have no idea.
0 All right.
MR. LALLI: Your Honor, that concludes direct
examination.

BY MR. CANO:

Q

nicknames in this case; correct?

but they left me. So I ran, because the police were

MR. CANO: Thank you, Your Honor.

Ms. Broderway, there are a lot of people that have

145
Yes.
Was Red present?
Yes.

Did -- did Red say anything to you about that, that
Not that I can remember.

Okay. But you remember Red being present?

Yes.

What happened after the fight?

The police pulled up and Red, Black and his cousin

You've mentioned Black's cousin a couple of times.

THE COURT: Okay. Cross?

CROSS-EXAMINATION

Verbatim Digital Reporting, LLC 4 303-798-0890

2158



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

146

A Yes.

Q And you have one, tco?

A Yes.

Q You go by Nickel?

A Yes.

Q Okay. Now, let's talk a little bit about the

lifestyle that you were living back then.
A Yes.
0 And we're talking about May -- the May time frame of

2006 regarding this incident, okay?

A Yes.

Q You were selling drugs back then?

A Yes.

Q Okay. And you were -- which -- were you selling

hard and soft? Do you know that terminology, hard and soft?

A Yes. I didn't sell soft, no.

Q Okay. So you sold hard?

A Yes.

Q And hard is cocaine -- or crack —-- is crack?

A Yes.

Q Okay. And you said that you —-- and you were working
with Trey?

A Yes.

Q Okay. Now, did you know Trey to sell drugs, as

well?
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Yes.

Okay. Now, you said you were involved in a lot of

stuff that you shouldn't have been; correct?

A

Q

them?

(ORI @ B

right?

- o B o B

Q
you could

A

Q

Yes.

All right. You were using drugs, as well as selling

Yes.
Okay. And I believe you were using a lot of meth?
Yes.

All right. That would be soft in the terminology;

No.

Soft doesn't mean meth?

No.

Okay. So you were using meth though?

Yes.

Okay. And basically you were using as much meth as
get your hand on?

Basically, yes.

Okay. I believe you testified in direct that you

were partying. Is that what you mean by partying?

A

Q
A
Q

Yes.
Okay. And you were also drinking?
Yes.

And your drink of choice back then was a viper?
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A Yes.

Q Okay. And you would drink in conjunction with using
meth?

A Yes.

Q Okay. And you were drinking pretty much as much as

you could gets your hands on or afford?

A Yes.

Q Okay. So I think you even said that you were
drinking enough not to remember or something to that effect.

Do you remember testifying to that earlier at a separate

trial?
A I think so.
Q Okay. Did you ever drink to the point where you

would black out?

A No.

Q Okay. But you would drink to the point where you
would become very intoxicated?

A Yes.

Q Okay. And when you were using meth, fair to assume
that you were also very intoxicated or high?

A Yes.

Q Okay. And you had that mixture of meth and alcohol
in your system?

A Yes.

0 Okay. PFair to say that at that point in time of
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your life that that was maybe a low point of your life?

A
Q
daily?
A

Q

Yes.

Okay. And you were drinking daily and using drugs

Yes.

Okay. And when you're under the influence of drugs

and alcohol fair to say that that can alter your perceptions?

A

Q

A

Q

Yes.
Okay. And sometimes your memory?
Yes.

Okay. And when vyou actually -- you gave a statement

in this case. Do you remember that?

A

Q

testimony?

A

(O A O S C N © Bl @

Yes.

Okay. Did you review that statement prior to your

Yes.

Okay. And who gave you that statement?
The lawyers.

The lawyers?

Uh-huh.

Was it one of these two guys over here?
Yes.

Which one?

Mr. Lalli.

Mr. Lalli? Okay. And did he just give you one
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statement, or did he give it to you prior to the other trial,
as well?

A Prior to‘the other trial, as well.

Q Okay. So you reviewed it before that trial, as well
as this one?

A Yes.

Q Did you have a chance to review your testimony from

the prior trial?

A I did.

Q Okay. And who gave that to you?

A Mr. Lalli.

Q Okay. And when did he give those to you?

A Yesterday morning.

Q Yesterday morning?

A Yes.

0 Okay. So you had all day yesterday to review that?
A Yes.

Q And then up until I guess your testifying today?

A Yes.

Q OCkay. And do you -- I guess you still have those in

your possession then?

A I do.

Q All right. ©Now, do you recall when you gave that
statement -- that was May of 2006, May 30th?

A I'm not good with dates.
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Q Okay. If I showed you a copy of that, would that
help to refresh your recollection?
A Yes.
MR. CANO: TIf I could approach, Your Honor.
THE COURT: Yes.
MR. CANO: And this is the first page, counsel.
BY MR. CANO:
Q Why don't you read that to yourself, please. Does
that help refresh your recollection?
A Yes.
0 When was that?
A May 30th.
o} May 30th, 2006; correct?
A Yes.
Q And do you recall that -- testifying at a previous
trial that you were under the influence of drugs and meth when

you gave that statement to the police?

A Yes.
0 Okay. And while you were using these drugs and
meth, would it be safe to say that you -- you would be up for

days at a time?

A Very, yes.

Q OCkay. Would you use the meth to kind of keep you
going?

A Yes.
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Q All right. And what was the longest chain of days

that you would be up?

A My longest chain of days was 14 days straight.

Q Fourteen days straight without sleep?

A Without sleep.

Q I can imagine that being up for 14 days straight

without sleep and using meth constantly would alter your

perception of things?

A Yes.

Q As well as your memory?

A Yes.

Q Okay. And when you would stay up, would it be fair

to say that you would go to the Sportsman's bar and kind of
just hang out there all day, all night?

A All night.

Q All night?
A Yes.
Q Ckay. Now, You said that you were running drugs for

Trey; correct?

A Yes.

Q All right. Do you have knowledge of anybody else
that was running drugs for Trey?

A Yes.

Q All right. Did you know if Red was running drugs

for Trey?
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A No.

0 How about Christina?

A No.

Q How about Victoria?

A Not really. Like every now and then, but not very
much.

So she would now and then?
A Yes.
Q Okay. Now —--

MR. CANO: Court's indulgence, Your Honor.
BY MR. CANO:
0 Would it be a fair description -- well, did Domonic
run drugs for Trey, to your knowledge?
A They kind of worked together.
Q They worked together? Okay. Would it be a fair

description that you described Trey as a big homey?

A Yeah.

Q Okay. Kind of like the boss?

A Yes.

Q Okay. ©Now, do you recall the State talking to you

about Romeo and how he said that he was a pimp?

A Yes.

Q Okay. Do you remember in a statement that you gave
to the police back in May 30th of 2006, telling the police —-

MR. CANO: And it's page 7, counsel
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hearsay.

statement from this witness.

-— that Victoria never called him a pimp?

Yes.
Okay.

MR. LALLI:

THE COURT:
MR. LALLT:

THE COURT:

BY MR. CANO:

Q
a pimp?
A

Q

Ckay. Did you tell the police that Victoria wasn't

That Victoria wasn't a pimp?

I'm sorry.

wasn't a pimp?

A

Q
A
Q

-—- your voice

microphone there really doesn't really amplify. We have a

Did —-- I didn't tell them that -- not a -

You did not tell that to the police?

No.
All right.

THE COURT:

THE WITNESS:

THE COURT:

sort of tapers off as you're answering —-

154

Your Honor, I'm going to object. That's

Sustain the objection.

Move to strike.

Jury's instructed to disregard the last

Did you tell the police that Romeo

Would it help --

If you'll -- excuse me, ma'am, can you

I'm sorry.

That's okay. Just speak up. The
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and the jury can hear you, okay?

THE WITNESS: Okay.

THE COURT: Thank you.

BY MR. CANO:

Q Did you tell the police that Victoria didn't have a
pimp?

A Yes.

Q Okay. And you said that you did not tell the police
that Romeo wasn't her pimp -- or that Victoria never called
him -- called Romeo her pimp?

A No, she didn't.

Q All right. Would it help to refresh

recollection if I showed you your statement to

May 30th?
A Yes.
MR. CANO: 1If I could approach, Your Honor.
THE COURT: Yes.
MR. CANO: Page 7.
BY MR. CANO:
Q And if you could read this to yourself, the top of

the page. Did that help to refresh your recollection?

A Yes.

Q Now, did you tell the police that Victoria never

called Romeo her pimp?
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MR. LALLI: Objection, hearsay.

THE COURT: Sustained.

MR. CANO: It's what she said to the police, Your
Honor. It's not --

THE COURT: 1It's still an out-of-court statement,
it's -—— I'm sustaining the objection.

MR. CANO: That's her testimony as to what she said
to the police.

THE COURT: Is that hearsay? Isn't that hearsay,
State?

MR. CANO: She's on the stand, Your Honor.

MR. LALLI: It's -- objection, hearsay.

THE COURT: Well, it's not that she's on the stand,
it's an out-of-court statement. You're asking her --

MR. CANO: But I'm referring as to what she told the
pclice, Your Honor. As her statement to the police, that's
not hearsay, Your Honor.

MR. LALLI: Well, I can show you the statement and
it's clearly hearsay, Your Honor. She is relaying to the
police what Victoria said.

MR. CANO: And I'm asking her about what she had
said to the police, Your Honor.

THE COURT: Well, it's based upon what someone may
or may not have told her; right?

MR. LALLI: Yes.
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THE COURT: So I'm sustaining the objection for
hearsay.
MR. CANO: All right.

BY MR. CANO:

Q To your knowledge Romeo wasn't Victoria's pimp?
A No.
Q OCkay. And to your knowledge Domonic was never her

pimp, either?

A No.

Q Now, I'm going to talk to you a little bit about the
statements that Domonic talked to you regarding Red. Do you
remember the direct testimony on that?

A Yeah.

Q Okay. Now, to your knowledge that was sometime
after you got out of jail in early May?

A Yes.

Q Okay. You don't recall specifically as to what date
that was?

A No.

Q Okay. Now, was Red present when that conversation
was being had?

A No.

Q Who was present?

A Myself and D-Roc.
O

So it was Jjust the two of you?
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A Yes.

Q Okay. And how was it that the topic of Red came up?
A I don't remember.

Q You don't remember. You just remember out of the

blue that he made some statement regarding Red?

A Yes.

Q Now, you said that -- and now we're moving forward
in the time frame when I think some of -- when you were
looking for Victoria -- or I think you believed that the girls

may have been missing. We're going to that time frame, okay?

A Okay.

Q Do you remember specifically what date that was?
A No.

Q You don't? Okay. But around that time frame, do

you recall saying that you had seen Romeo in a vehicle by some
gas pumps?

A Yes.

Q Okay. Now, you said that there were other people
that were in the vehicle, as well?

A Yes.

0 Okay. Was Romeo inside the car, or outside the car
when you had this conversation?

A Inside the car.

Q Okay. And he was parked at the gas station itself?

A No.
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He was parked at the pumps?
No.

Where was he parked?

- o I ¢

He was pulled a little bit from there -- like there
was an entrance to the bar and then there was the gas station,
and he was kind of between the two.

MR. CANO: Court's indulgence, Your Honor. I'm
trying to find this topographical.

THE COURT: Sure.

MR. CANO: I apologize, Your Honor.

THE COURT: No. Take your time.
BY MR. CANO:

0 I want to show you what's --

MR. CANO: State's 108; right?

MR. LALLI: Uh-huh.

MR. CANO: 1Is that it?

MR. LALLT: Yes.

MR. CANO: Thank you.

MR. LALLI: Uh-huh.
BY MR. CANO:

Q I want to show you what's been admitted as State's

108. Does that look familiar to you at all? I'm going to
tell you that this street right here is Boulder Highway and
this is Tropicana.

A I have really bad eyes.
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Would it help you if you got closer to the screen

Yeah.

Okay. Does that look familiar to you at all?

Yes. Yeah.

If you know and if you don't know.

I -- yeah, I know what it is.

What is that?

That is Sportsman's from up top.

Okay. Like -- from a view from the sky looking down
the Sportsman's?

Yes.

Okay. And with the bar area that you were talking

about where I'm pointing my finger, would that be that, the

bar?

that's on

mart?

A

Q

A

Q

A

Q

Yes.

Okay. And you see this little white structure
top of there?

Yes.

Would that be the gas pump in front of the mini

Yes.

Okay. Could you point -- and if you point on the

screen I'll make a mark. Could you point as to where the car

was when you spoke to Romeo.
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A Oh, no, that's not right.
Q Okay. If --
THE COURT: I erased it, but -- go ahead, ma'am.
BY MR. CANO:
Q Okay. So to the best of your recollection that's

where the car was when you had this conversation with Romeo?

A Yes.

Q Is that a yes?

A Yes.

Q Now, the conversation that you had with Romeo, would

it be fair to say was pretty much just between you and Romeo?

Let me go back to the conversation at the gas station,

remember that you -- talking to Romeo?

A Yes.

Q He was the one that was talking to you regarding the
girls -- or regarding Victoria?

A Yes.

Q Right?

A Yes.

Q And he specifically menticned Victoria in that
conversation?

A Yes.

Q And he was asking you to do something against

Victoria; correct?

A Yes.
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Q All right. When this conversation was being had,
Domonic didn't ask you to do anything against Victoria;
correct?

A Not that I recall, no.

Q Okay. There were other -- two other girls in that
vehicle?

A Yes.

Q All right. And Domonic was sitting in the back

seat; correct?
A Yes.
Q All right. And you said one of the other girls was

in the front seat?

A Yes.

Q And one of the other girls was in the back seat?
A Yes.

Q Okay. Neither one -- did you know who -- did you

know whc those two girls were?

A No.

Q Okay. Did either one of those two girls ask you to
do anything against Victoria?

A No.

Q Okay. So when you were talking about this thing
that you're supposed to do against Victoria, that was
exclusively Romeo talking to you; correct?

A Yes.
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Q None of the other three people in the car were
saying regarding that?

A No.

Q Okay. Now, you said that somecone had described
Romeo to you?

A Yes.

Q And that was because you didn't know Romeo at that
point in time?

A No. I did not know him.

Q Did you ever -- so to your knowledge yocu had not
seen him prior to that gas station at the Sportsman's?

A Correct.
Do you know a person known as White Boy?
Yes.
Okay. Do you know his real name?

I think if I heard it I'd know it, but I --

ORI ol A o

If T told you his name was Donny or Donald Herb,

does that sound familiar to you?

Okay. Would you have seen him at the Sportsman’'s?

A Yes.

Q Is that White Boy?

A As far as I know, vyes.

Q Okay. And he's -- is he a white gentleman?
A Yes.

Q

A

I never saw -— I saw him I think one time.
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A

Q

You saw him one time at the Sportsman's?

Yes.

Okay. And did you see him in that green car that

you had described earlier, at the Sportsman's?

before?

car?

A

Q

A

(ol R ol 2 .

LGN O T T © T R @ -

Not at the Sportsman's.

Okay. But you had seen him in that green car

Yes.

White Boy was driving the green car?
No.

He was a passenger in the green car?

Yes.

All right. Do you know who was driving the green

Romeo.

Romeo was driving it?

Yes.

Okay. Domonic wasn't in that car?

No.

Okay. So just White Boy and Romeo?

And Victoria.

And Victoria had -- was in the car with them?
Yes.

Okay. Do you remember Red —--

MR. LALLI: Your Honor, may I inquire -- I'm sorry.
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May I inquire foundation as to when this -- when she's seen
this.
MR. CANO: That was my next question, Your Honor.
THE COURT: All right. Great. Thank you.
MR. LALLI: Great minds think alike.
BY MR. CANO:
Q When was that day you seen them?
A Right around the time that I got out of jail, maybe
the 9th or the 10th.
Q Okay. So that was earlier in May?
A Yes.
Q Okay. Had you seen them in that vehicle from that
time -- had you seen them again or any other time after that?
A No.
0 Okay. WNow, did you -- you said you were close to

Victoria; correct?
A Yes.
You called each other wives?
Yes.
And so you would try to know where she was at?
Yes.
Find out what was going on with her; correct?
Yes.

And vice versa she would do the same for you?

L O D I o B - A @

Yes.
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Q During this time frame, to your knowledge did you

know if Victoria had a relationship with Romeo?

A Yes.

Q Okay. Was that a sexual relationship?

A I think so, yeah.

Q If you know, and if you do not know you could say.
A I don't know for sure, but --

Q You don't know for sure?

A No.

Q Ckay. So to your knowledge Victoria never told you

about a sexual relationship?

A No.

Q And Romeo never did?

A No.

Q Okay. But you had seen them together?

A Yes.

Q Would it be fair to say that you saw them together

on more than one occasion?

A I don't know if it was all the same night or if it
was separate days, it kind of led together.

Q Okay. But you had seen Victoria with Romeo more
than once?

A Yes.

Q Okay. Now, you said -- during the gas pump -- we're

going back to that gas pump. You said that during that
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conversation the only thing that D-Roc teld you was to
remember that you were family?

A Yes.
Q Okay. Do ycu know -- when he said family, that --
yvou said that was referring to I guess the people that you

were hanging out with?

A Yes.

Q Okay. Who were those people?

A Trey, D-Roc and the people that worked for them,
Victoria.

Q Okay. What other people were working?

A A guy named Jeff.

Q Okay. Now, was that a way of just saying hello?

A What do you mean?

Q Like, you know, hey, how you doing, hey, we're
family.

A No.

MR. LALLI: I'm going to object. I think the
Court's ruling is it's just what Nicolin perceived it to be
and not what -- how the defendant meant it.

THE COURT: That's correct. That's how I ruled
before. So if you want to ask how she perceived it.

MR. CANO: Okay.
BY MR. CANO:

Q Did you perceive that as like a greeting or a hello?
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A No.
Q Okay. Now, Red comes into -- and you —- I think you
said that you believed that that time frame when they were at

the gas station was somewhere between 11:00 and 12:00 I think?

A Yeah. That's what I thought it was.

0 Now, you were under the influence that day?

A Yes.

Q You were taking meth?

A Yes.

Q And alcohol?

A Yes.

Q Do you remember how much meth you had had that day?

A Oh, no.

Q Would it be fair to say that it was a lot of meth?

A No. ©Not a lot a lot, like --

Q What is not a lot a lot to you?

A Okay. Like a lot would have been like a 10 or an 8
ball.

Q Okay.

A But I probably smoked a couple bowls, snorted some
lines.

Q Okay. So how much is in a couple bowls?

A Probably a quarter or two.

Q Okay. So that would be per bowl?

A Yeah.
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Q Okay. So a quarter or two, so that's two quarters

which would make a half; right?

A Right.

Q And you said you snorted some lines?

A That was all -- I'm considering that altogether in
that.

Q OCkay. So -- and that's a half a gram or half an

ounce or --—
A It would be half a gram.
Q Okay. And in conjunction with that you were

drinking your vipers?

A I'm —-- yeah.

Q Do you remember how many vipers you had had?

A Probably only one.

Q Okay. Would it be fair to say that you were high at

that point in time?
A Yes.
o] Okay. Now, you said you were selling crack. Did

you ever take any crack?

A I did.

0 You did crack, as well?

A Yes.

Q So in conjunction with meth you would smoke crack?

A No, not together. I had tried it and did it -- used

a couple times, but --
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that was going on?

A Yes.

o] All right. ©Now, do you recall -- I think you

testified earlier that you ran into Red in the bar —-

A Yes.

Q -—- that evening, as well; correct?

A Yes.

Q Do you recall talking to Red regarding Victoria?

A Yes.

0 Would it be fair to say that even though you had an

idea that these girls were missing your main concern was

Victoria?
A Yes.
Q Okay. So you had a conversation with Red regarding

Victoria. ©Now, did Red tell you that Trey knew about it,

regarding -- meaning that the girls were missing?

A Yes.

Q Okay. And that it was Trey's —-- that money was owed
to him?

A I don't know if that was Red that told me that or
not.

0 Would it help to refresh your recollection if T

showed you your statement?

A Sure.
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Q Okay.
MR. CANO: Page 34, Counsel.
If T could approcach, Your Honor.
THE COURT: Yes.
BY MR. CANO:
Q And the line's 13. And you can read that, ma'am, as

far as you need to. Does that help refresh your recollection?
A Yes.
Q Okay. So did Red tell you that money was owed --

that some money was owed to him by the girls?

A Yes.

Q Okay. And that would have been Victeria and
Christina?

A Yes,

0 And do you recall that that amount of money was $807

A Yes.

Q And that was because they had owed them money for
drugs?

A I —-— yes.

0] Okay. And that was speed and crack?

A I don't know.

Q Okay. Would it help to refresh your reccllection if
I showed you your statement?
A Yes.

MR. CANO: 1If I could approach, Your Honor.
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THE COURT: Yes.
MR. CANO: Page 61, Counsel.
BY MR. CANO:

Q Page 61 is right here. TIf you could read that to
yourself, please. Does that help to refresh your
recollection?

A Yes.

0 Okay. So the $80 that was owed, was that for speed

and crack?

A Yes.

0 Now, based upon that conversation that you were
having with Red did you do something? Based upon that
conversation regarding the girls and them owing money to Trey

did you do something?

A Yes.

Q And you actually called Trey, didn't you?

A Yes.

Q And when you talked to Trey you wanted to find out

what was going on with these girls?
A Yes.
Q And Trey told you that these girls --
MR. LALLI: Objection. Hearsay.
THE COURT: Sustained.
MR. CANO: 1It's not asserted for the --

MR. LALLI: Can we approach?
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THE COURT: Yes.

MR. CANO: Okay.

(Bench conference)

THE COURT: Scooch in closer. So your question is,
Trey told you, and then the objection; right?

MR. CANO: Right.

MR. LALLI: Yes. So she's on the telephone, talking
to Trey, and the question is, what did he say to you.

7 MR. CANO: Well, that wasn't my question. The
gquestion was -- I was going to go into what he said to her.
But obviously he's objecting over hearsay. I'm saying that
it's not asserted for the truth of the matter, it's not
hearsay, and it shows Trey's involvement in carving up these
girls.

THE COURT: So you're trying to prove Trey's
involvement?

MR. CANO: Yes.

THE COURT: So —--

MR. CANO: -- for the truth of the matter, not that
the girls are okay, no. And then he's saying that the girls
-—- he's telling her the girls are okay. Whether the girls are
okay or not, I mean, that's the truth of the matter. What I'm
offering it for is to show that had knowledge of these girls
and that these girls are missing and that he said -- you know,

relayed to her that they were fine. So he had knowledge of
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something that was going on, showing his inveolvement.

THE COURT: You're trying to prove his involvement?

MR. CANO: Sure. Right.

THE COURT: [Inaudible].

MR. LALLI: TIt's for the truth of the matter.

MR. CANO: 1It's not whether they were okay or not.
That's the truth of the matter. If I'm -- if I'm, you know,
getting up there to say, he told you the girls are okay and
the girls were okay. I'm not saying that. I'm saying that
this goes directly to show his knowledge, it's like an
admission on his part that he had knowledge of that -- you
know, these girls are missing and that he had knowledge as to
something that was going on with them. That's -- his
involvement.

THE COURT: To prove his knowledge?

MR. CANO: To prove his knowledge and his
involvement, yeah.

THE COURT: Okay. So are you trying to prove —-

MR. CANO: He tells that they're okay. I'm not
saying that the girls -- whether or not it's true that the
girls are okay or not. That's if I'm putting it up there, you
know, for the truth —-

MR. LALLI: That's precisely why he wants -- I mean,
and I disagree with that suggestion. But he wants that

statement for the fact of that Trey said those things and he
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he wants it for the truth of that statement.
MR. CANO: I don't know that -—-

MR. LALLT: Because —-

MR. CANQO: -- he didn't -- but it does show that he

was involved.

THE COURT: Well, I think it is hearsay, so I'm

going to sustain the objection.
MR. CANO: Okay.
(End of bench conference)
THE COURT: TI'm sustaining the objection.

BY MR. CANO:

Q Now, you had a conversation with Trey; correct?
A Yes.
Q All right. Without telling me what he told you in

that conversation, did it put you at ease?

A A little bit, ves.

Q And would it -- and you asked him what -- what he

knew about the girls being missing?
A Yes.

Q Okay. Now, can we talk a little bit about the

incident that happened outside of the bar. Do you recall that

incident involving Romeo?
A Yes.

Q And Black?
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A Yes.

@] Okay. Red came in with Black; correct?

A Yes.

0 To the bar, as well as Black's cousin?

A Yes.

Q But you don't know Black's cousin's name?

A No.

Q Okay. And do they speak to you inside of the bar,

or outside the bar?

A Both.

Q Both. Okay. And from that conversation -- without
telling me what they said, from that conversation would it be
fair to say that they were looking for somebody?

A Yes.

0 aAnd then following that conversation you pointed
Romec to them?

A Yes.

0 Okay. And after you pointed out Romeo to them,

Black went and attacked Romeo?

A And his cousin.

Q And his cousin attacked him, as well?

A Yes.

Q Okay. Can you describe for me what Black did to the
Romeo.

a They chased him around the parking lot, and they
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beat him severely, like he was unconscious.

0 Okay. Was he initially standing up?
A Yes.
Q Okay. And do you recall whether -- do you recall

that both Black and his cousins were hitting Romeo?
A Yes.
Q Okay. Do you recall where on his person they were

hitting him?

A Everywhere.

Q So would it be fair to say they hit him in the head?
A Yes.

0] And the torso area?

A Yes.

Q Legs area?

A Yes.

Q Now, were they punching him with a closed fist?

A Closed fist and feet.

Q And feet. So they were kicking him, as well?

A Yes.

Q And at some point during this beating did Romeo fall

to the ground?

A Yes.

Q And did they keep beating him while he was on the
ground?

A Yes.
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Q Both Black and his cousins?

A Yes.

Q And was it at that point that they started to kick
him?

A Yes.

Q And they were kicking him all over his body?

A Yes.

Q And you said that they beat him into

unconsciousness?

A Yes.

Q So after they left, Romeo just still laid there?
A Yes.

Q He didn't move?

A No.

0] Okay. How long did this beating take?

A Just a few minutes. I don't --

Q It didn't seem to take very long?

A No, not very long. To me it didn't. But --

Q Okay. In during this beating that these two people

were beating him down Red was there, as well?

A Yes.

Q And would it be fair to say that Red was very
excited?

A Yes.

0 And that she was yelling?
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Yes.
And she was yelling in the direction of the fight?
Yes.
She was yelling at Romeo?
I don't remember.
Okay. Was she yelling at Black?
I don't remember.
But she was yelling?
Yes.
Would it be fair to say that she was encouraging
his cousins to beat Romeo?
Yes.
Okay. Do you recall her saying that it was PT time?
PT time?
PT time.
Peeky, or PT?
PT. The letter P and the letter T.
No.
Okay. Have you heard that term before?
No.

No. Okay. Do you recall that Red called Romeo the

No.

But she was yelling encouragement to Black and his

cousins to beat him down?
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A [Unintelligible].
0 She was yelling at Black and his cousins to beat

Romeo up?

A I don't remember what she was saying.

Q Okay. But -- now, you had a conversation with Red;
correct?

A I did.

0] And part of the conversation with Red was that you

were asked to beat her up --
A Yes.
-— for money?
Yes.
Correct?
Yes.
And you brought that to Red's attention?

I did.

(O A O S - &

Okay. Now, while this fight was going on or shortly
after this fight ended Red never grabbed you by the hair and
showed you into the direction of where Romeo was laying?

A No.

Q Okay. Red never told you that, see, that's that

person that tried to pay you to beat me up?

A No.
Q Okay. But you and Red were both there?
A Yes.
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Q Okay. Now, we had talked earlier before about that
Domonic was not Victoria's pimp, remember? I had asked you

that question?

A Yes.

Q Okay. You'd never seen Domonic hit Victoria before?
A No.

0] Okay. To your knowledge, did you -- you said you

knew Christina; correct?

A I did.

Q Okay. And to your knowledge did you know that she
sold drugs?

A I did.

Q Okay. Did you —-- to your knowledge did you know

that she consumed drugs, as well?

A Yes.

Q Okay. Do you remember what kind of drugs she would
take?

A Meth.

Q Meth? Okay. Was that the only drugs that you saw

her consume?

A Yes.

Q To your knowledge did you know if Christina was a
prostitute?

A No.

Q Okay. And so I guess it would follow that Domonic
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was not Christina's pimp, eithex?
A Not that I knew of.
Q Not that you knew of. Okay. To your knowledge did
you ever see Domonic hit Victoria?
A No.
Q Okay. If something like that would happen, you

would expect Victoria to tell you that; right?

A Yes.

Q But she never did?

A No.

Q I'm going to talk to you a little bit about Ryan,

the person Ryan. Do you remember him?

A Yes.

0 Ckay. You don't remember his last name?

A I do not.

Q But you had said that you had gone from the

Sportsman's to his house?

A Yes.

Q Okay. In the vehicle were yourself and Victoria?
A Yes.

Q Okay. Do you remember as to what date that was?
A I think it was the 9th or the 10th. I don't know

exactly the date.
Q Okay. Was that shortly after you got released from

custody?
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Yes.
Okay. Do you recall who else was in that vehicle?
That night?
Yeah.
Just myself.
Yourself, Victoria, and Ryan?
Ryan was not in the wvehicle.
Okay. Who was in the vehicle?
Myself and Romeo.
Yourself and Romeo?
Yes.

QCkay. At some point in time you go to Ryan's house

that night?

- OB C -

the car?
A
Q

A

Q

Yes.

And that was yourself and Romeo?

Yes.

Okay. And was Victoria in that car, as well?
Not at that point.

Not at that -- at what point did Victoria get into

When we went to Ryan's house we picked her up.
Oh. So you picked up Victoria from Ryan's house?
Yes.

Ckay. To your knowledge did Victoria have a

relationship with Ryan?
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No. ©Not to my knowledge.
Would Victoria ever spend a night at Ryan's house?
While I was in jail I don't know what she did.

Okay. But to your knowledge you never knew if she

ever spent the night with Ryan, then?

A

Q

with Trey?

(O A G S - O B

sexual rel
A
Q
A
0
A
Q

would give

A

I don't know.

Do you know if Victoria would ever spend the night

Yes.

How many times had she spent the night with Trey?

A lot. We stayed at the same places he would be at.
Okay. So you'd share rooms with Trey?

Yes.

Yourself and Victoria?

Yes.

And to your knowledge do you know if she had a
ationship with Trey?

Yes.

Okay. How long was that going on for?

Off and on.

Off and on during this time frame?

Yeah.

To your knowledge did you ever know if Victoria
any of her profits from prostitution to Trey?

I don't know exactly. I don't know.
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Q When you were talking to Romeo at the gas pump,
want to go back to that a little bit, okay.

A Which --

Q Do you remember the conversation you were having
with Romeo? I'm going back. Do you remember you had a

conversation with Romeo?

A Yes.

0 At the gas pumps?

A Yes.

Q Or close to the gas pumps, I guess.

A Yes.

Q Okay. That conversaticn he told you that he had his

homies let I guess the girls go?

A Yes.

Q And that came exclusively from Romeo?

A Yes.

0 Domonic never said that?

A No.

Q Okay. And do you know -— if you know, do you know

what homies he was talking about?

A No.

Q Okay. And he never specified the homies?

A No.

0] Okay. That drink, that viper that you were
drinking —-
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Yes.
—-— do you remember what was in that?
A mixture of rum and milk and a lot of stuff.
A lot of other alcochols?

Yes.

(OIS S o E A S

Would it be kind of like similar to let's say like a

Long Island type of a drink?

A Maybe, with some milk.

Q With milk instead?

A Yes.

0O Okay. Would it be fair to say that's a pretty

strong drink?

A It was.

0 Would it be fair to say that it didn't take very
many of those to get you drunk?

A Maybe four or five.

Q And you had drank four or five vipers, I guess, in

one sitting?

A No.

0 You never drank that much?

A I -- well, one sitting. What do you mean by one
sitting?

0 I mean you would sit down and drink at one point in
time.

A I didn't really sit down and drink. I kind of just
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LAS VEGAS, NEVADA, THURSDAY, JANUARY 19, 2012, 10:29 A.M.
(Court was called to order)
(In the presence of the jury)
(Pause in the proceedings)

THE COURT: Good morning, ladies and gentlemen. I
just wanted to advise you today, due to scheduling issues
we’re going to adjourn for lunch at 11:45, and we’ll come back
at 1:15. And we are planning to adjourn at 5:00 o’clock this
evening. Sort of give you a heads-up. And before you leave
today I'11 give you the schedule for tomorrow. All right?

State, your next witness?

MR. LALLI: Your Honor, the State calls Sarah
Matthews.

THE MARSHAL: Ma’am, if you will please remain
standing, raise your right hand and face the clerk.

SARAH MATTHEWS, STATE’'S WITNESS, SWORN

THE MARSHAL: If you would have a seat, please.
Slide in to the microphone. Ask you to please state and spell
your name for the record.

THE WITNESS: Sarah Matthews. S-a-r-a-h,
Ma-t-t-h-e-w-s.

THE COURT: Go ahead, counsel.

MR. LALLI: Thank you, Your Honor.

DIRECT EXAMINATION

BY MR. LALLT:
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Q

Ms. Matthews, I’d like to direct your attention back

to April and May of 2006, and ask you some questions —-

A
Q
ask you,

A

ol A o 2 c A o - O R A ol S * - oI A O @

Okay.

-- about that period of time. Well, first let me

do you know an individual by the name of Trey Black?

Yes.

How do you know -- how do you know Trey Black?
He’s the father of my children.

What is his actual name, Trey’s actual name?
Ramaan Hall.

Ramaan Hall?

Um-hum.

Is it Raman, R-a-m-a-n?

R-a-m-a-a-n.

All right. And do you know his middle name?
Trevon.

T-r-e-v-0o-n-?

Um-hum.

Is that yes?

Yes.

I'm sorry, you have to say yes or no.

Oh, I'm sorry. Yes.

That’s okay.

Yes.

And his last name was Hall?

Verbatim Digital Reporting, LLC ¢ 303-798-0820
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Q

“Black?”
A
Q
children?
A

Q

him?

AN O A C I S C - & R

Q

Domonic Malone?

Yes.
So, when people refer to him as Trey Hall, I mean,

of a take on his middle name, Trevon?

I -——- that’'s what I assume so, if that’s how you --
Okay.

-— got that.

But he was also —-- would people also refer to him as
Yes.

And you said that he’s the father of two of your

Yes.

How long -- I take it you had a relationship with

Yes.

How long did that relationship last?
Five years.

During what periods, roughly?

From -- I want to say 2006 tc 2011.
Does Trey still live here in Las Vegas?
I don’t believe so.

Are you in touch with him at all?

No, I'm not.

Okay. Do you know an individual by the name of

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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D-Roc?
A

Q

Yes, 1 do.

Was he known by any other names or nicknames?
D-Roc.

D-Roc?

Um-hum. Yes.

Is that yes?

Yes, sorry.

How did you know D-Roc?

I met him through Trey.

And what was the relationship between Trey and

They seemed to be like sort of best friends.

Okay. Did they -- did they ever live together,

your knowledge?

A
places,

Q

L oRE I ol T ©

They stayed in the same -- in one of the same
yes.

Do you see D-Roc in the courtroom?

Yes.

Can you please point to him, and --

Right there.

And can you tell us what he’s wearing today?

A white shirt and blue tie.

Okay.

MR. LALLI: Your Honor, may the record reflect the

witness has identified the defendant?

Verbatim Digital Reporting, LLC 4 303-798-0890
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BY MR. LALLTI:

(OIS ©.

with Trey

Romeo?

A
Q
A
Q

with respect to Romeo, did you know his actual name?

A

Q

A

Q

physical disabilities?

A
Q
our jury?

A

THE COURT: Yes, it will.

What sort of business was Trey in?

He sold dope.

Drugs?

Drugs, yes.

Okay. And was D-Roc -- did he have any association
in that regard?

I'm not sure if he sold dope, too. I’m not sure.

Okay. Did you know an individual by the name of

I never met him. I just heard of him.
Had you ever seen him before?
I've seen him once.

All right. When -- and we’ll talk about that. But

No, I do not.
So, you didn’t know that his name was Jason McCarty?
No, I didn’t.

S0, we’ll refer to him as Romeo. Did he have any

Yeah, something was wrong with his arm.

Can you describe that in a little more detail for

He just had to keep it to his side, like up a

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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little.
Q

A

Q

Can you show us how?
Like this.

Ckay. And for the record you just held your arm up

to about the middle of your chest?

A

LG A ol R R &

Donald

N ol

places.

Right.

Is that how he carried his arm when he walked?
Yes.

Did you notice any difficulty that he had walking?
I don‘t -- I don't recall.

You don’t recall noticing anything?

I don’t recall noticing that.

Okay. Did you know an individual by the name of

Herb?

No.

Now, during May of 2006, did yocu live with Trey?
Yes.

Where did you all live?

We lived at -- we lived in a lot of different
We lived at the South Cove for a little while.
And where is the South Cove, roughly?

It’s down on Fremont Street.

All right. And --

{Pause in the proceedings)

BY MR. LALLT:

Verbatim Digital Reporting, LLC 4 303-798-0890
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8
Q What I’d like to do 1s show you what we've admitted
as State’s Exhibit 45. You should be seeing it up on your

screen over there.

A Yes,

0 What is that?

A That is the apartment that we stayed in.

o] Now, were you familiar with a group of indiwviduals

who also lived on your same floor?

A Yes.

0 Who was that?

A It was a couple of girls, Christina and Victoria,
and a guy named Black that lived down the -- down the
hallway —--

0 All right.

A —-— from us.

MR. LALLI: Your Honor, may I approach the witness?
THE COURT: Yes.
MR. LALLI: This is 47, Mr. Cano.
MR. CANO: Okay.
BY MR. LALLI:

Q Do you recognize this?

A Yes. That’s the apartment all the way to the left
where they were staying at.

0] So, this shows the same thing we’re seeing in the

exhibit that’s up there, just a little further to the left?

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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A Yes.
Q Is it a fair and accurate depiction of that floor?
A Yes.

MR. LALLI: Your Honor, move for the admission of
State’s proposed 47.
MR. CANO: No objection, Your Honor.
THE COURT: 47 will be admitted.
(State's Exhibit 47 is admitted)
BY MR. LALLT:
Q 30, showing the jury 47, can you indicate -- you can

actually touch your screen and draw things on it.

A Okay.

0 If you could just kind of put a line toward the
direction -- all right.

A Right that way is where they stayed.

Q Down that corridor?

A At the end, yes.

Q Now, you described three individuals. One, somebody
named Black. Who was Black?

A I don’t know his real name. I hung out with him a
few times, or -- but I don‘t know his real name. I just know

him as Black.

Q All right. What about Christine?
A I hung out with her a couple times, took her a
couple places. But I was never really -- I didn’t hang out

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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with her a whole lot.

Q What did she look like?

A She had long, dark, curly hair. And she was a
little darker-skinned.

Q What about Victoria?

A I never hung out with her. But she was -- I’'d seen
her a few times. She was white with red hair.

0 Okay. And describe Black for us?

A He was -- he was tall, real dark-skinned. He had

braids, I think.
Q All right. And those three would stay at the very

end of the hall?

A Um-hum, vyes.

Q Where were you staying?

A We were staying in 217. Right here.

Q S0, ycu were staying in the unit that was kind of

close to the stairs there?

A Yes, sir.

Q All right. Did you know a woman who was known as
Red?

A Yes, I did.

QO How did you know Red?

A I met her through Trey and D-Roc. And I only -- I
hung out with her a few times. But I don’t -- I mean, I don’t

really know her.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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11
o] You said that Red -- I'm sorry. You said that trey
sold drugs?
A Yes.
Q Did Red and Trey have any sort of a relationship

with respect to drugs?

A Yes, I believe so.

Q What was it?

A I think that Red bought drugs.
Q From --

A From Trey.

Q -- Trey?

A Um-hum. Yes.

Q And so, let’s talk about May of 2006, and living at
the South Cove.
When you stayed in 217, whose name was that in?
A It was in D-Roc’s name.

Why would that unit be in his name?

A Because Trey didn’t want to put anything in his
name.

0 In his own name?

A Yes.

Q Explain why.

A Because at places like that you -- they do warrant

checks a lot and they can just come 'in your room. And Trey

didn’t want that. So, he didn’t put anything in his own name.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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12
Q All right. Did there come a time when you had

observed that Red had injuries on her?

A Yes.
Q When was that?
A I can’t really remember the date. It was -- it had

to be in May sometime, because we only stayed at the South

Cove about three weeks before we moved.

0 So, sometime in May of 20067?

A Yes.

Q Where do you see Red?

A She came to our apartment.

Q And describe the injuries that you saw?

A She had bruises. And I want to say that she had a

black eye, but I really can’t remember. I don’t want to say

for sure.

Q Where were the bruises?

A On her arms.

Q Anywhere else that you remember?

A Not that I can recall. I'm trying to, but --

0 Been a long time?

A It’s been a long time.

Q Okay. Do you remember the inside of your apartment

2177
A Yes.

MR. LALLI: May I approach the witness, Your Honocr?

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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13
THE COURT: Yes.
BY MR. LALLI:
Q I'm going to show you a couple of photos. First --

oh, let’s see. 142. State’s proposed 142. Do you recognize

that?
A Yes.
0 What is it?
A That’s our door.
0 Is that a fair and accurate depiction of what it

looked like?

A Yes.

0 And now let’s look at 143 and 144. What are those?

A That is the inside of the apartment.

Q Fair and accurate depiction of the inside of the
apartment?

A Yes.

MR. LALLI: Your Honor, I’d move for the admission
of State’s proposed 142, 143, and 144.

MR. CANO: No objection.

THE COURT: All right. Those three will be
admitted.

(State's Exhibits 142, 143, and 144 are admitted)
BY MR. LALLI:
Q So, Ms. Matthews, what are we seeing here?

A That’s the door and the outside of our apartment
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that we stayed in.

Q So, it was actually a slider?

A Yes.

Q And what’s covering the door?

A We put a sheet over it.

Q What are we seeing in State’s Exhibit 1447

A That is the inside fo the apartment, the living
room.

Q So, the slider that we’re seeing there, on the other
gside of the slider is -- is that?

A Yes.

0 And then what’s 1437

A That’s another picture that shows the bedroom and
the inside of the living area.

Q All right. ©Now, I want to direct your attention to
May leth or May 17th of 2006, sometime in that area. This is

the room in which you and Trey are staying in, correct?

A Yes.

Q At some point does Trey receive a phone call from D-
Roc?

A I'm sure he probably did. D-Roc usually called Trey

on a reqular basis.
Q Okay. Now -—-
MR. CANO: Your Honor, I'm going to object, that’s

speculation. She says she believes they probably did.
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MR. LALLI: Just based upon the fact that they would
communicate on a regular basis.

THE COURT: Restate your question. And listen to
the question very carefully, ma’am, okay?

THE WITNESS: Okay.
BY MR. LALLI:

Q Sometime in the area of May 16th or 17th, did Trey

receive a phone call from D-Roc?

A Yes.

Q You said you’re sure he did? I mean --

A I -—- I mean, yes.

Q -- you don’t have a specific recollection of a

particular phone call?

A No, I don’t. And I don’t know what they were
talking about, but.

Q Correct. But was i1t their practice, their habit at
the time to communicate --

A Yes.

Q -- with each other -- I'm sorry, you have to wait
for my question.

A Okay.

0 Was it their habit and practice to communicate with
each other via cell phone?

A Yes.

0 Now, at about the same period of time do you see
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D-Roc standing at your front door at 2172
A Yes.
Q Who was he with?
A He was with Romeo.
0] You said that you had seen Romeo once. Was that the

only time you had seen Romeo?

A Yes.

Q And tell us what was happening?

A They were mad, because they were supposed to be paid
by the -- some girls, that being Christina and Victoria. And

they were going to go down and see them.

MR. CANC: Objection, Your Honor. I'm going to
object as to hearsay, what was said to Christina and Victoria,
and ask that it be stricken.

MR. LALLI: Well --

THE COURT: On the hearsay objection, your response?

MR. LALLI: She’s actually listening to D-Roc and
Mr. McCarty saying these things. I mean -- and I'1ll go back
and lay that foundation.

THE COURT: Okay. Well, she can relate what D-Roc
or Mr. McCarty are stating.

MR. LALLI: Correct, correct.

THE COURT: Okay. So, you can lay that foundation.

MR. LALLI: 50 ——

THE COURT: Thank you.
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o
A
Q
A

Q

How did you learn this information?

I was standing at the doorway with Trey.
And who else was at the doorway?

It was D-Roc and Romeo on the other side.

And what were D-Roc and Romec doing? Were they

talking to Trey?

A

Q

discussed?

A

Yes.

So, you actually heard D-Roc and Romec saying these

Yes.

All right. So now tell us again what was being

They were mad because they were owed some money.

And they hadn’t gotten their money yet. And they were mad.

And Trey was trying to tell D-Roc to just calm down and leave

it alone and that was 1it.

the other apartment.

Q

Did Trey -- I'm sorry. Did D-Roc or Romeo have

anything with them?

A

Q
A
Q
A

They had a golf club.

Can you describe it?

It was a metal one that --
All right.

I've -— 1I'm sorry.
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Q Do you remember who had it? Did D-Roc or Romeo have
it?

A I think D-Roc had it.

Q Okay. You said you think. Are you --

A I think.

Q -—- totally certain?

A I know one of them had it. But it’s been so long

that I can't —-
Q But as you sit here now, is it your best
recollection that it was D-Roc?
A Yes. To my best recollection.
Q So, while they’re having this conversation, Trey was
telling them to just let it go?
A To leave it alone, let it go.
MR. CANO: Objection as to what Trey was saying,
Your Honor. Ask that it be stricken.
THE COURT: I’'m going to sustain the objection.

MR. LALLI: Well, it’s not hearsay, Your Honor.

It’s not content based. It’s not factual -- it’s not a
factually based statement. It’'’s a statement of Trey’s state
of mind.

MR. CANO: Your Honor, it is hearsay.
THE COURT: I’'m going to sustain the objection. The
jury is instructed to disregard the statement regarding what

Trey stated.

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2031



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

19

BY MR. LALLI:
Q Now, had -- had you ever been present when D-Roc had

talked about pimping?

A Yes.

Q When was that?

A He would come over to the South Cove where me and
Trey were at and he would -- he would talk about he was -- he

was pimping out some girls. And Trey told him that he
shouldn’t be doing that.
Q Well, don’t tell us what Trey --
MR. CANO: Objection as to hearsay, Your Honor.
THE WITNESS: Okay.
THE COURT: Sustained.
BY MR. LALLT:
Q Don’t tell us what Trey said. You can only tell us

what D-Roc said.

A Okay.

0 But so D-Roc is over at the South Cove?
A Yes.

Q And he’s talking about pimping girls?

A Yes.

Q What girls was he talking about pimping?
A Christina and Victoria.

Q And Trey -- don’t tell us what Trey said.
A Okay.
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Q But Trey said something in response to that?

A Right.

Q Okay. So now let’s go back to the day that vyou see
Romec and D-Roc at your front door, and they were angry about
the girls. What did they do? What did they do -- how did
that conversation, that encounter that you had with them, how
did that end?

A They just walked down to the apartment that the
girls were in and that was it.

Q So, 1if we go back to State’s Exhibit number 47, now

217 isn’t depicted in this photograph, but which way did they

walk?
A They walked to here.
0 Down where Black lived?
A Yes.
Q And where Christine and Victoria were staying?
A Yes.
Q How long were they down there for?
A It was only like 10, 15 minutes.

Q Okay. Did you notice anything happening outside
your room after that 10 or 15 minutes?

A They were walking with the girls towards the car.

0 Who's they?
A Romeo and D-Roc.
Q

What girls?
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A Christina and Victoria.

0 Can you describe for us what you saw? Where were
they walking, how were they walking?

A They were walking this way, towards 217. They had
-- they were holding the girls’s arms. D-Roc and Romeo were
holding Christina and Victoria’s arms and they were walking
towards that way, down to the car.

Q When you say they’re holding their arms like, you
know, if I'm going to hold --

A Like this.

Q —-— somebody’s hands?

A No. Like this.

0 Okay. So, for the record you just grabbed your

upper arm?

A Um-hum.

Q Is that yes?

A Yes. Sorry.

Q Did it appear to be kind of a forceful holding?

A Yes. The girls were crying.

Q Could you hear them crying or see them crying?

A No, I just saw them.

Q What did you notice about their faces?

A They looked like, you know, they were upset.

0 And you said that they were -- if we clear this -—-

so you’ve indicated they kind of walk across the second floor
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there.
Let’s go to State’s 45, Where did they go from

here?

A They walked this way and down the stairs --

0 So, right --

A -- to the car.

Q To a car?

A Um-hum. Yes.

Q Yesg?

A Yes.

Q So, they walked right in front of your room?

A Yes.

Q Where was the car?

A I want to say it was like right here. It was really
close to the stairs.

Q Can you describe the car?

A It was a green Saturn.

Q You had earlier talked about a golf club. Did you
see a golf club when they were walking out?

A Yes.

Q What was happening with the golf club?

A Nothing.

Q Who had it?

A D-Roc.

Q You described a green Saturn that you saw
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downstairs?

A Yes.

MR. LALLI: Your Honor, may I approach the witness?

THE COURT: Yes.

MR. CANO: Actually, Your Honor, prior to him
appreoaching the witness with that picture, if he can lay a
little bit more foundation as to the description, because
what’s depicted on the picture is not what she’s describing so
far.

MR. LALLI: Well, I was just going to show her the
picture and ask her that.

THE COURT: Yeah. 1I’'m going to allow him to show
the picture. And if she recognizes it, so be it. If she
doesn’t, then she’ll testify accordingly.

BY MR. LALLI:

Q Ms. Matthews, I'm going to show you what we’ve
marked as State’s proposed 69 for identification purposes. Do
you recognize that vehicle?

A No. I thought they were in a green Saturn.

Q Okay. But with respect to the wvehicle that you’re

seeing in State’s proposed 69, does that look similar to or is

it —-
A Yes, it looks similar.
Q -- definitely different?
A No, it looks similar.
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0 Okay. How much do you know about cars?

A Not a lot. I just -- you know, I drive one, and
that’s it.

Q What do you drive?

A I drive a Mazda.

Q All right. So, you see them all go downstairs and

get into the car?
A Yes.

What happens at that point?

Q

A They leave.
Q Do you know where they went?
A

No.

MR. LALLI: Your Honor, that concludes direct

examination.
THE COURT: All right. Any cross?
MR. CANO: Yes, Your Honor.
CROSS-EXAMINATION

BY MR. CANO:

Q Ms. Matthews, you said you had a relationship with

Trey, correct?

A Yes.
Q Okay. And in the time frame that we’re talking
about here, in May of 2006, April or May —-- well, when did you

meet him prior?

A I met him in April.
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A

Q

April?

Yes.

So, by the time we’re talking about the time frame

in May here you’d known him about a month?

A

Q
A
Q
A

Q
children?

A

Q

bit about

Right.

And you had a sexual relationship with him?

Yes.

Okay. And you said you had two children by him?
Yes.

Okay. And when was it that you had those two

Two thousand -~ 2007 and 2008.

Okay. And do you recall -- I want to talk a little

statements that you gave to the police. Do you

recall giving a statement to the police?

A

Q

A

Q

statement

A

Q
A
Q
A

Yes.

That was in June of 20067

Yes.

Okay. Did you have the chance to review that
before you testified today?

Yes.

You did? When was it that you reviewed that?
I reviewed it like a couple weeks ago.

A couple weeks ago?

Yeah.
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Q And how much time did you spend reviewing that?
A I just looked over it. I work a lot. I don’t have
a lot of -~ you know, I’m the only person with my kids. So, I

didn’t have a whole lot of chance to go over it. But I --

Q But you’ve had it in your possession, a copy of
that --

A Yes.

Q -- statement, since about a week ago?

A Yeah.

Q And who gave that copy to you?

A The DA.

Q The district --

A And I had one from a long time ago. From when the

first trial began, I had one.
Q Okay. So, vou’ve had a chance to review —-- you’ve
been given two copies of your statements?
A Yes.
Q And you had a chance to review that?
A Yes.
Q All right. You didn’t testify --
MR. LALLI: Your Honer, I’'m sorry. I’m sorry, Mr.
Cano. I apologize. Can we approach just for a moment?
THE COURT: All right.
(Bench conference)

MR. LALLI: 1I’m sorry, Charlie. I just wanted to
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let Mr. Cano know and the Court know. We have told -- I mean,
we’ve been consciously trying to remember to tell all of our
witnesses it’s okay to say that there was a trial for Mr.
McCarty, but do not -- do not say what the result of that --

THE COURT: Actually I was just thinking that.
Right.

MR. LALLI: ~-- trial was or what the punishment was.
I don't remember if I told Ms. Matthews that. So, I just
wanted to let Mr. —-

MR. CANO: I’m not going to go there.

MR. LALLI: -- Cano -- you know, just be careful. I
don’t think she would. But you know, I don’t —-

MR. CANO: I’'m not going to elicit that.

MR. LALLI: She certainly wouldn’t do it
intentionally. But I just —--

THE COURT: Yeah, why don’t we do this. Because --

MR. LALLI: -- didn’t make that admonishment.

THE COURT: Why don’t we do this. Let’s just take a
quick -- you want to -- you want to talk to her now? I can
excuse the jury. Because I just don’t want her to blurt that
out.

MR. LALLI: Well, if he’s not going to go there, I
think we're fine.

THE COURT: She could just blurt it out and I don’'t

want to take the chance. Because there will be a motion for

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2040



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28
mistrial if she does, I'm assuming, right? Okay.

MR. LALLI: For the record, he’s nodding his head in
the affirmative.

MR. CANO: That’s a yes.

THE COURT: Okay.

MR. CANO: That’s a yes, for the record.

MR. LALLI: Okay.

MR. CANO: TIt’s probably best. I don’t know, you
know, [inaudible]. But it’s like a hassle to take them out
and in.

THE COURT: All right.

MR. CANO: But it’s probably safer that way as
oppesed to just [Inaudible].

MR. LALLI: Right.

MR. CANC: I don't want [inaudible].

THE COURT: That would look something sinister.

MR. CANO: Exactly.

MR. LALLI: Right.

(Bench conference ended)

THE COURT: Ladies and gentlemen, we’re just going
to take a very short recess. Probably by the time you get out
we’ re going to have you come in. We just have to resolve a
legal issue.

So, please just stay around the door here.

During this recess, it is your duty not to converse
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among yourselves or with anyone else on any subject connected
with this case. Or to read, watch or listen to any report of
or commentary on the trial by any person connected with the
trial, or by any medium of information, including without
limitation, newspaper, television, radio, or the Internet.
You are not to form or express an opinion on any subject
connected with this case until this matter is submitted to
you.

And again, we will be taking our lunch break at
11:45. All right. Sco, see you in just a few minutes.

MR. DiGIACOMO: [Inaudible] which Mr. Lalli handles
this?

(Jury recessed at 11:01 a.m.)
(Pause in the proceedings)

MR. LALLI: What I forgot to tell you --

THE COQURT: Stay on the record.

MR. LALLI: -- is you can reference that McCarty has
been tried, because there was a trial on McCarty.

THE WITNESS: Um-hum.

MR. LALLT: You just can’t say that -- you just
can’t say that he was convicted, or you certainly can’t say
that he was sentenced on -- to death row. Do you understand
what I'm telling you?

THE WITNESS: Okay. Okay, yes.

MR. LALLI: So, but you knew that there was a prior
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trial, because you and I met before --
THE WITNESS: Yes.
MR. LALLI: -- that one, right?
THE WITNESS: Yes.

MR. LALLI: It’s okay to say that there was a prior

trial.

THE WITNESS: Okay.

MR. LALLI: But you can’t say that McCarty was
convicted.

THE WITNESS: CQkay.

MR. LALLI: You just can’t say that he was
convicted.

THE WITNESS: Okay.

MR. LALLI: Okay?

THE WITNESS: Okay.

MR. LALLI: Or you can’t reference anything about
what his punishment was.

THE WITNESS: Okay-

MR, LALLI: Okay?

THE WITNESS: Okay.

MR. LALLI: And I just didn’t have the chance to
tell you that beforehand.

THE WITNESS: Okay.

MR. LALLI: And so I just didn‘t want -— I don’t

think there would be any reason for you to say that. But I
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just wanted to just tell you —--

THE WITNESS: To clarify, okay.

MR. LALLI: -- you can’t say that. Okay?

THE WITNESS: Okay.

MR. LALLI: I'm sorry.

THE WITNESS: That’s okay.

THE COURT: Mr. Lalli, we had a bench conference
with yourself and Mr. Cano. Why don’t we put on the record
the bench -- I mean, it’s supposed to record, but just it’s --
you know, let’s make sure it’s getting picked up. Why don’t
you go ahead and put on the record what was discussed at the
bench conference.

Mr. Cano, please chime in if you think there’s any
incorrect representations.

MR. CANO: Okay.

MR. LALLI: Your Honor, because there has been the
trial of Mr. McCarty, there are transcripts from that trial
that are being utilized in this trial. And all of our —-- many
of our witnesses testified, or at least were talked to by
myself or Mr. DiGiacomo in anticipation of that trial.

And so Mr. DiGiacomo and I have been admonishing our
witnesses not -- it’s okay to discuss that there was in fact a
previous -- or a trial of Mr. McCarty. But you cannot -- do
not talk about the fact that Mr. McCarty was convicted. Or

certainly do not talk about the fact that he was sentenced to
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death, or talk at all about what his sentence was.

I did not recall if I had had that discussion with
Ms. Matthews. And so I wanted to make sure that I did have
that discussion with her before cross-examination commenced.
But I did want to make the record that we have been
admonishing ocur witnesses to stay away from that, to the
extent that they can. I don’t anticipate that defense counsel
would directly ask that question. But I did just want to make
that record.

And I have had the discussion now with Ms. Matthews.
And so I think if it’s acceptable to the Court, we’re ready to
proceed.

THE COURT: All right. Ms. Matthews, you understand
what the —-

THE WITNESS: Yes.

THE COURT: Okay. And you’'re not to discuss what
may or may not have happened in the other trial or --

THE WITNESS: Yes.

THE COURT: ~-- any sentence that may or may not have
been imposed. Do you understand that?

THE WITNESS: Yes.

THE COURT: Okay. Mr. Cano, anything to add?

MR. CANO: No, Your Honor. That was the discussion
that was had at the bench.

THE COURT: All right, great.
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MR. CANO: And I wasn’t going to ingquire as to what
the results of that was.

THE COURT: Well, I didn’t think you were. I just
sort of had a gut feeling, I think the same as Mr. Lalli that
-- I don’t know why. I just had a gut feeling that something
might pop out.

Cliff, if you could bring the jury back in.

THE MARSHAL: Officers and members of the Court,
Department 17 jurors.

(Jury reconvened at 11:05 a.m.)
(In the presence of the jury)

THE MARSHAL: All right. You may be seated, ladies
and gentlemen. Let’s make sure all cell phones are turned
off, please.

THE COURT: All right. Ms. Matthews, do you
understand you’re still under oath?

THE WITNESS: Yes.

THE COURT: All right. Go ahead, Mr. Cano.

MR. CANO: Thank you, Your Honor.

BY MR. CANO:

Q We were talking about you had been given two
statements --

A Yes.

Q ~-- previously?

A Yes.
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Q Okay. You have to wait until I finish the question.
A Okay.
Q Because it’'s being recorded. And if you kind of

talk in between us, it’s going to kind of be hard for the
stenographer to, you know, make sure that that’s recorded
properly. Okay?

A Okay.

Q All right. And you were given these two statements

of yours prior to this trial, or prior to another trial,

correct?
A Yes.
Q All right. And in regards to that other trial, you

never testified at the other trial?

A No.

Q Okay. So, this is the first time you’re testifying?

A Yes.

Q All right. Now, and you said you don’t know how
long you -~ how many hours you spent reviewing this?

A No.

Q But you did have some opportunity to review that
statement?

A Yes, I just went over 1it.

Q Okay. Now, that statement was given in June of
20067

A Yes.

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2047




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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A Yes.

Q Okay. Would you agree with me that the memory of
your events —-- of the events that happened in May of 2006

would have been better in June cof 2006, as opposed to today,

you know, January of 20117
A Yes.
THE COURT: 12.
MR. CANO: 12. Thank you, Your Honor.

BY MR. CANO:

Q 20127
A Yes.
Q Okay. So, that would mean we’re like, you know,

almost six years later, five and a half years later?
A Yes.
Q All right. Now, do you recall how long that

interview with the police took place?

A It probably took place for about an hour.

Q Okay. And that took place at the Henderson Police
Department?

A No.

Q Or -- or did they come -- actually, they came to
you?

A They came to me and we did the interview in a car.

Q Okay, in the car. And were you still living at the
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South Cove at that point in time?

A No.

Q Where had you moved to?

A We moved to the Sunflower.

Q The Sunflower. And now is that close to the South
Cove?

A It’s across the street.

Q Across the street from it, okay. But that June 5th

of 2006, that wasn’t the only contact you had with the police?
A No.
Q Actually, you had spoken to some patrol officers

prior to that interview, correct?

A Yes.

Q And that was I think around the 21st of May?

A Yes.

0 Is that correct?

A I want to say so, yeah. It was —- it was -~ we had
already moved and it was -- yeah, it should -- right about

then.

Q 2lst, 22nd?

A Yeah.

Q Does that sound familiar to you?

A Yes.

Q Okay. And the interview that took place with the

officers on June, you knew that that was being recorded,
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correct?

A Yes.

Q All right. To your knowledge that contact or
interview, or discussion that you had with the police on —-- in

May of 2006, did you know if that was recorded?

A I'm not sure.

Q Okay.

A I don’t know.

Q And those are patrol officers you were speaking to?
A Yes.

Q Correct? They weren’t -- were they Metro patrol

officers, or Henderson patrol officers?

A They were Henderson.

0 Henderson patrol officers? Okay. And the people
you spcke to in June were Henderson detectives, correct?

A Yes.

Q Okay. Now, do you recall -- I'm going to talk about
the June interview first, ckay?

A Okay.

Q All right. Do you recall the peolice asking you
questions regarding whether or not you were a prostitute,

working for Trey?

A Yes.
Q And you denied that?
A Yes.
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0 You said that you weren’t?
A Right.
Q Correct? And they said that then you must be around

Trey because you were doing dope. Do you recall that?

A That’s what they said, yes.

Q Right. And you denied that as well?
A Right.
0 Okay. And you -- and you actually denied that Trey

-— that to your knowledge at that point in time, Trey was
involved in the dope business?

A Yes, that’s what I said.

Q Okay. And that’s different than what you said
today, correct?

A Yes.

Q All right. Now, you have a felony conviction for
trafficking and cocaine, don’t you?

A Yes, I do.

Q And you picked that up in 20067

A Yes.

Q Okay. Now, let’s talk about -- and I'll get back to
the June 5th interview. But let’s talk a little bit about the

contact that you had in May.

A Okay.
Q The contact that you had in May with those officers
were -- because you were coming back to 217 -- the apartment
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217 at the South Cove?

A Yes.

Q Correct?

A Yes.

Q And these officers I guess were outside the door
there?

A Yes.

Q And you wanted to go inside 2177

A Yes.

Q Because you wanted to get some of you items that

remained in there?

A Yes.

Q Correct?

A Yes.

o) And the officers, you know, obviously inquired who

you were?

A Yes.

QO And you told them that you were Domonic Malone’s
girlfriend?

A I did, because —--

Q The question was --

A Okay.

Q -—- you told them --

A Yes.

Q -- you were DOmonic Malone’s girlfriend, right?
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A Yes.
Q Okay. And you knew that the apartment was in

Domonic’s name, correct?

A Yes.

Q But you weren’t Domonic Malone’s girlfriend?

A No.

Q So, you looked at them and you lied to the police?
A Yes.

0] Okay. And you also told them that you had a -- and

they asked you about Domonic when you told them that you were

his girlfriend, correct?

A Yes.

Q And you said that you just started dating him,
right?

A Right.

0 And but that wasn’t true?

A Right.

Q Okay. And you said that he would always call your

cell phone?
A I don’t remember saying that.
Q Would it help to refresh your recollection if I
showed you a ccopy of that report?
A Sure.
MR. CANO: If I could approach, Your Honor?

THE COURT: Yes.
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MR. CANCO: And it’s [inaudible]. If I could
approach, Your Honor?

THE COURT: Yes.

MR. CANO: Thank you.

MR. LALLI: Your Honor, I’'d just like the record to
reflect Mr. Cano’s refreshing her, not with her own statement,
but with a separate police report.

MR. CANO: Yes, Your Honor.

THE COURT: All right.

BY MR. CANO:

Q Why don’t you go ahead and read that to yourself,

okay?
A That’s what it says.
Q Does that help to refresh your recollection?
A Yeah.
Q Okay. So, you told the police that he would call

you on your cell phone a lot?

A Yeah.

0 But that wasn’t true?

A Right.

Q and you also told them that Domonic hadn’t called

you in the last couple days?

A Right.
Q And that wasn’t true either?
A Right.
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0 Pretty much, you were kind of trying to give the
story to these officers that you had a relationship with
Domonic so that you could gain access into this room?
A I didn’t want to get in trouble by going in somebody

else’s room.

Q So, you lied to the police so you could get into the
room?

A Right.

Q Okay. DNow, let’s talk a little bit about your
statement that you gave -- let’s talk about the statement of

June of 2006, okay?

A Okay.

0 All right. ©Now, when the officers came to you in
June of 2006 over at the Sunflower, when they spoke to you,
they were actually referring to some of the context that you

spoke to the officers back in May, correct?

A Yes.

Q They made references back to that, like when you
were --

A Yeah, yes.

Q -- talking to those officers, things of that nature,
correct?

A Yes.

Q All right. And before we get into this, in this
statement that you gave, you know -- or the contact that you

Verbatim Digital Reporting, LLC 4 303-798-0890

2055




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43
had with the officers back in May of 2006, you never told them

in that statement that you had seen Domonic with Romeo at all,

correct?
A Correct.
Q And you never told them that you had seen Domonic

with a golf club?

A Correct.

Q You never told them anything about -- that you
testified today essentially, correct?

A Yes.

Q All right. We just want to get that clear.

All right. Now, in -- but you gave a little bit

more detailed statement in June of 2006, correct?

A Yes.

Q Okay. And you said that took about an hour long,
that interrogation that they did with you?

A Yes.

Q A1l right. And in that interview that you gave with

the police in 2006, you told them that you had met Christina?

A Yes.

Q Correct?

A Yes.

Q All right. But before we get into that, what kind

of car were you driving?

A A white Honda Civic.
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Q What year?

A ‘91.

Q Okay. And what kind of car was Trey driving?

A A Buick, a gold Buick.

Q Okay. And did he also have a red Prelude?

A Yes.

Q Okay. Do you know what year that was?

A No.

Q Okay. Now, you told them that you had seen
Christina, correct?

A Yes.

Q And you had told them you had seen Victoria?

A Yes.

Q And you had seen Red as well?

A Yes.

0 All right. But you didn’t really talk to Victoria?

A No, I didn’t.

Q That you talked to Christina and Red?

A Yes.

0 And you actually told the police that you remember
this -- and when they spoke to you in June, they were kind of
referring back to that date of May, like the 22nd, Z21st,
around that time frame, correct?

A Correct.

Q They were giving you that as a reference right?
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A Yes.
Q They were saying that I think that 22nd was a

Monday, to kind of give you a point of reference?

A Okay.

Q Do you remember that?

A Yes.

Q Okay. And you told them that you had taken Red and

Christina to court?

A Yes.

Q And that was Jjust a couple days before that --

A Yes.

o) -—- May 22nd contact with the police?

A Yes.

Q So, that would have been Friday? Well, they were

trying to clear that up with you; do you remember that --

A Yes.

Q -- part of the conversation?

A Yes.

Q Because you said a couple days before and said,

well, if the 22nd was Monday, a couple days before would have

been Saturday.

A Okay.

Q And there was no court on Saturday, right?

A Right.

Q So then you said it must have been the Friday —-- the
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Friday, then, not that Saturday, correct?

A Correct.

Q All right. And so, you told the police that you
were with Red and Christina. You took them to court around
10:30 in the morning?

A Yes.

Q Because I think it was Christina wanted to go see
something going on, a friend of hers?

A Yes.

Q Right?

A Yes.

Q And so -- and so that’s what you told the police,
that you had taken the girls to court?

A Yes.

Q All right. ©Now, and you said you had never -- and

you told the police also that you didn’t know Romeo?

A I dont -- I den't know him.

Q And that you had never met him?

A I never met him.

Q Okay. And you told that to them a couple times,

right? Because they kept asking you about Romeo?

A Yes.

Q And you said you never met him and you didn’t know
him?

A Yes.
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Q Okay. Now, the cops alsco talked to you about
Domonic being a pimp, correct?

A Yes.

Q And you -- and actually, the cops told you that he
was a pimp? Do you recall that?

A Yes.

0 Okay. So, the fact that you got infermation that
Domenic had to do with anything with prostitution, that

information was received from the Henderson Police Department?

A No. Yes, yes.

Q It was?

A It was.

Q Okay. And at that point in time when you were

talking to the police in June, you had told them that Trey had

disappeared? Do you recall that?

A I said that Trey disappeared?
Q Well, I think you said you hadn’t seen him in a
couple days, that he -- two or three days, that he had

disappeared. Do you recall that conversation?
A No.
Q Okay. Would it help to refresh your recollection if
I showed you your statement?
A Okay.
MR. CANO: Counsel, pages 16 and 17. If I could

approach, Your Honor?
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THE COURT: Yes.
BY MR. CANO:
0 Go ahead and read to yourself, kind of starting with

line 18 here, and [inaudible] turn to the next page.

A Okay.

Q Does that help to refresh your recollection?

A Yes.

Q Okay. So, you hadn’t seen Trey in about two or

three days?
A Correct.

Q So, they kind of had -- and he changed his phone

number?
A Yes
Q So, he kind of disappeared and you were kind of out

of contact with him?

A Yes.

Q But you were actually living with him at the
Sunflower, right?

A Well, he -- he came back and forth. He lived

somewhere else.

Q Okay. So, you were in contact with him then?

A He hadn’t been to the room in a couple of days.

Q Okay. He hadn’t been to the room in a couple of
days? But --

A Right.
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Q So, you were trying to give the impression to the
police officers that you were like not in as much contact with
him; is that a fair statement?
A I just hadn’t seen him in a couple days, so that’s
what I told the police.
Q Okay. And you also said that he had changed his

phone number like a week and a half prior to that?

A Yes.
0 Okay. Now, the cops, when they were talking to you
about the May 22nd date in reference to when these -- when you

had seen Christina, or Victoria, or Domonic, or Romeo, and
anything like that. They were trying to get you to go back
like, you know, further a week, trying to get you a time
frame. Would that be a fair statement?

A Yeah.

Q Okay. But to the best of your reccllection, you
were giving them the information that you had at that time
frame as to how you believe the time frame was, correct?

A Yes.

Q All right. ©Now, you told the police officers that

at some point in time you saw Domonic, correct?

A Yes.

Q And you saw him with somebody else?

A Yes.

Q But you weren’t really sure who that person was,
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because you had not seen him before?

A What date are we talking about?

Q Well, when -- I'm talking about the June interview,
when you gave it to the police.

a Okay.

Q They were asking you whether or not you had seen
Domonic or not; do you recall that?

A Yes. And like I --

Q And -- yes? Do you recall that?
A Yes, I do.
Q Okay. And you had told the police that you had seen

him. And I believe you said that you had seen him -- you
thought that it was probably Tuesday. Do you recall that?

A Okay, vyes.

Q Okay. And that you had seen him with someone else,
correct?

A He was with Romeo.

Q I'm asking you that --

A Yes.

Q -—- that you told the police you had seen him with

someone else?
A Yes.
Q Ckay.
MR. LALLI: Well, I’'d ask some foundation at what

peint we’re talking about during the interview.
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what point in
MR,
MR.
THE
this issue?
MR.

MR.

talks about various incidents, various things in the
statement. And so I would like some foundation or some

clarification as to when counsel’s asking she saw D-Roc, not

with Romeo.

she saw the two of them together.

MR.
as I do. He

MR.

MR.
statement?

THE
approach.

MR.

THE

THE

there different locations where she gives a different answer,

COURT:

the interview?

LALLT:

CANO:

COURT:

CANO:

LALLI:

Because what she’s testified to is the time that

CANO: Your Honor, he has the statement as long
can follow along with it. I guess —-
LALLI: Well, he can’t --
CANO: Does he not know where that’s in the
COURT: Well, hang on, hang on. Counsel,
LALILI: He can’t confuse the witness.
COURT: Counsel, appreoach.

(Bench conference)
COURT: Okay. Now, so in the statement, is

51

You mean, what day of the interview? Or

At what point in the interview.
Well, when they’re discussing —-

Is there different statements regarding

In her statement of June 5th, Your Honor.

No, I understand that, Your Honor. She
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or?

MR. LALLT: No, no, no, no, no, no.

MR. CANO: No, no, it’s Jjust one statement.

MR. LALLI: There's different events that she talks
about. So she doesn’t just see D-Roc on this occasion. She

references seeing him other times.

And Mr. Cano is asking, you know -- I think he’s
asking about a time that she saw D-Roc without Romeo. And so
I would just like to clarify, you know, what -- when are we
talking about so the witness doesn’t get confused. And so I’d
just like some foundation on that.

And while we’re up here, I think it’s inappropriate
for Mr. Cano to say in the presence of the jury, asking if I'm
familiar with the statement or not.

THE COURT: Yeah.

MR. LALLI: I just think that’s inappropriate. And
I would object to it up here. 8o, that’s my -- that’s the
nature --

THE COURT: Okay.

MR. LALLI: -- of my objection.

MR. CANO: I wasn’t sure if he needed a --

THE COURT: Okay.

MR. CANO: -- page reference, Your Honor.
THE CQURT: I’m going to have -~ I’'m going to
sustain the objection. I’m going to have you just clarify the
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incident that you’re talking about.

MR. CANO: All right.

THE COURT: Okay?

(Bench conference ended)

THE COURT: I'm going to sustain the motion. Mr.
Cano, if you can just clarify the specific incident or time
frame that you’re discussing at this time.

MR. CANO: Okay. Thank you, Your Honor.
BY MR. CANO:

Q And for clarification, the police were talking to
you -- they were trying to have you think back to the week
prior to that contact with them on the 22nd, to think back to
the week prior to that. Do you recall that?

A Yes.

0 And they were trying to kind of pinpoint where you
were at, who you were with and who you had seen. Do you
recall that?

A Yes.

0 Okay. So, I had asked you earlier that you believed
it was a Tuesday that you had seen D-Roc. Let me lay a little
bit more foundation there.

Going back -- thinking back -- and I'm putting it in
the context of what the police were talking to you about. So
they’re trying to get you think back to the week prior to May

22nd, okay?
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A Okay.

Q Do you recall them asking you questions who you were
with that week?

A Yes.

Q All right. And do you recall telling them that you
were with Trey?

A Yes.

Q And they asked you specifically on which days that
you were with Trey?

A Yes.

Q Okay. And I think you believed -- you said that you
were with him Tuesday and Wednesday?

A Yes.

Q So, that would have been Tuesday and Wednesday of
the week prior to May 22nd?

A Yes.

Q Okay.

MR. CANO: And counsel, that’s page 18, for
reference.
MR. LALLI: Thank you.

BY MR. CANO:

6] And they alsc asked you regarding who you had seen.
I believe you had said that you had seen Dcmonic as well?

A Yes.

0 Okay. And so, that’s in reference to the time frame
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A Yes.

And that would have been Tuesday or Wednesday?

Q
A Yes.
Q Okay.
MR. CANO:
THE COURT: Sure.
BY MR. CANO:

0 Now, in reference to

Tuesday or Wednesday —--

Court’s indulgence, Your Honor.

seeing D-Roc on either that

55

A

Q

A

Q

Yes.

-— you said that you were with Trey, correct?

Yes.

And at that point in time you said that he -- that

Domonic was with someone else?

A

Q
person?

A

Q

Yes.

But that was the first time you had seen that

Yes.

You had never seen that person before?

No.
Okay. So at that point in time,
Well, I heard his name.

Oh, you heard his name --

you didn’t know who

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2068



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

56
A Yes.,
Q -~ on that occasion? O0Okay. And that was the

occasion when they were having this conversation about the

girls?
A Yes.
Q Correct? ©Now, in direct, you said that they said

that they were owed money. I want to get a little

clarification.
A Domonic and Romeo.
Q Okay. That’s two people. So, I want to get a

little clarification as to who was exactly saying what. Okay?
A Okay.
Q All right. ©Now, you said that they were owed some

money, correct?

A Yes.

Q Do you recall which person said that they were owed
money?

A D-Roc.

Q QOkay. 8o, Domeonic said he was owed money?

A Yes.

Q Do you recall who he said he was owed money from?

A No.

Q Okay. Do you recall what Romeo said at that point
in time?

A No
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Q Okay. So, to the best of your recollection, Romeo

wasn’t owed any money?

A Correct.
0 OCkay. Only Domonic?
A Correct.

Q Okay. Now, you told the police that they had lef
the apartment, correct?

A Yes.

0 On June 6th, you tcold them after that contact and
that conversation that was had about money being owed, that

they had left the apartment, correct?

A Yes.

Q And you did not tell the police that they went down
to room 222, did you?

A No, I don’t believe so.

Q Okay. And you did not tell the police that you had

seen them grab Christina and Victoria?

A No, I did not.

Q And you did not tell the police that they had wal
from room 222, across room 2177

A No.

Q And you did not tell the police that they walked
down that steps?

A No.

Q And you did not tell the police that they took these
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girls, and they got into a green Saturn?

A No.

Q And you did not tell the police that there was a
golf club involved at all?

A No.

Q Okay. You also didn’t tell the police that these
girls were being grabbed by these gentlemen, correct?

A No, no.

0 And you also didn’t tell the police that these girls
were crying?

A No.

Q Okay. And when -- okay. Now, the police also
wanted to talk to Trey, didn’t they?

A Yes.

Q Okay. And they kind of made it abundantly clear
that they were aware that Trey was in the dope game?

A Yes.

Q And you were adamant in denying that you weren’t
part of the dope game?

A Yes.

Q And they were trying to -- and they made it
abundantly clear that that wasn’t their interest?

A Yes.

Q They were trying to make it -- they were trying to

convince you to convince him to come to the police?
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A Yes.

Q Is that a fair statement?

A Yes.

Q Okay. They didn’t ask you whether Trey was

supplying drugs to Red or Christina,

A No.

Q Okay. And you didn’t volunteer any of that

information either?

A No.

Q Okay. But to your knowledge,
dope --

A Yes.

0 -~ to Red?

A Yes.

Q To Christina?

A Yes.

Q Okay. To Domonic?

A I -~ no. I don"t —--

0 You didn’t know about that?

A No, I don’t.

0 Okay. What about Victoria?
supplied --

A Yes.

Q -— dope to her as well?

A Yes.

or anything like that?

59

Trey was supplying

Did you know if he
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Q Okay. And even though you didn’t know Victoria very
well, you had heard about her reputation?

A Yes.

0 All right. And to your knowledge, her reputation
was that she was a prostitute as well?

A Yes.

Q Okay. But to your knowledge, you didn’t know who

her handler was, or --

A No.

Q -— her pimp?

A No.

Q Right? Okay. You never heard that Domonic was her
pimp?

A No.

Q Okay. And the only information that you got about

Domonic being a pimp you got from Henderson?
A No, there were conversations before.
Q Okay. But you didn’t volunteer any of that

information to the police --

A No.

Q -—- during that interview, correct?

A No.

Q You actually told the police that the Henderson

Police told you he was a pimp; do you remember that?

A Yes.
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Q Okay. I want to talk to you a little bit about some
of the items that were found inside the apartment 217.
(Pause in the proceedings)
BY MR. CANO:
Q I’'m going to show you some pictures.
MR. CANO: 1If I could apprecach, Your Honor?
THE COURT: Yes.
MR. CANO: Okay.

BY MR. CANO:

Q I want to see if you recognize these pictures.
A That’s the apartment.
Q Okay. Well, don’t say what they are yet until T ask

you a question. Do you recognize those pictures?

A Yes.
Q Okay. And I want to show you some interior
pictures. I want to see if you --

MR. TALLI: Can counsel just identify for the record
what photographs -- what Exhibit numbers --

THE COURT: Yes.

MR. LALLI: -- he’s showing the witness?

MR. CANO: Yes, sorry. Sorry, counsel.

MR. LALLI: ©No, it’s okay.

MR. CANO: Sorry. ©Sorry, Your Honor.

THE COURT: All right.

MR. CANO: I just showed the witness State’s
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Q

A

Q
apartment
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Q

of these photographs, Your Honor.

BY MR. CANO:

Q

pictures that are inside of here, see if you recognize these

as well.

giving Ms.

150, and 151.
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THE COURT: All right.

MR. CANO: Okay.

And you said that you recognize those?

Yes.

Are those a fair and accurate depiction of what the
looks like at that time?

Yes.

And what do you recognize this to be?

That’s the South Cove Apartment.

South Cove Apartments?

MR. CANO: I'd ask for -—- I'd move for the admission

THE COURT: All right.
MR. LALLI: No objection, Your Honor.
THE COURT: 140 and 141 will be admitted.

(State's Exhibits 140 and 141 are admitted)

Now, do -~ I want you to take a look at some other

MR. CANO: And for the record, Your Honor, I’'m

Matthews State’s proposed 145, 146, 147, 148, 149,
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BY MR. CANO:
Q Why don’t you take a look at those and see if you

recognize those as well.

A Yes.

Q Okay. And are those the interior of apartment 2177

A Yes.

Q And that’s where you were residing?

A Yes.

(@] And are those fair and accurate depictions of the
interior --

A Yes.

Q -- of 217, back in I guess May, or that time frame
of 20067

A Yes.

MR. CANO: I’d move for their admissions, Your
Honor.
MR. LALLI: No objection, Your Honor.
THE COURT: 145 through 151 will be admitted.
(State's Exhibits 145-151 are admitted)
MR. CANO: Thank you, Your Honor.
THE COURT: You can publish if you’d like.
MR. CANO: Thank you, Your Honor.
BY MR. CANO:
Q Let me talk to you a little bit about the interior

there. That’s the outside of the apartment that you were
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talking about, right?
A Yes.
Q That’s where you had the conversation --
THE COQURT: Counsel, what number is that one?
MR. CANO: I’'m sorry. For the record -- thank you,
Your Honor.
THE COURT: Okay.
MR. CANO: Thank you. For the record, that’s
State’s Exhibit 141.
THE COURT: All right.
BY MR. CANO:
Q Where you had the conversation with Domonic and

Romeo and Trey, correct?

A Yes.

Q And that was on that Tuesday or Wednesday?

A Yes.

Q All right. Do you recall telling the police that

that conversaticon, I think was held sometime in the afternoon

or daytime?

A I want to say it was in the day time.

Q You want to say it’s in the day time?

A Yeah.

Q Okay. I'm going to show you what’s been admitted as

State’s 145. That’s the interjior of 2177

A Yes.
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Q And that’s where you were living with Trey?
A Yes.
Q Okay. There’s some items here location on top of

the refrigerator; is that correct?

A Yes.

Q All right. There are some close-up photographs of
some of those items. 1Is that a depiction of what those items
were?

A Yes.

Q And there’s a telephone that’s --

A Yes.

] —-- depicted in the picture, correct?

A Yes.

Q There’s another close-up -~

MR. CANQO: And for the record, Your Honor, that
close-up was State’s 149.

THE COURT: All right. Thank you.

MR. CANO: And now I’'m going to show her State’s
150.
BY MR. CANO:
And that’s a close-up of that telephone, correct?
Yes.
What does it say on that telephone?

“Island Girl, Christina.”

(ORI 2

Okay. You’re not Island Girl, correct?
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A No.
Q All right. That would be Christina’s cell phone?
A Yes.
Q And that was inside your apartment that you were

staying at with Trey?

A Yes.

Q The police -~ do you recall I was asking you some
guestions about the police asking you whether or not Trey was

selling dope and things like that?

A Yes.
Q And you didn’t tell them that he did, correct?
A No.

MR. LALLI: Objection, asked and answered.
THE COURT: Sustained.
MR. CANO: OQOkay.
BY MR. CANO:
Q But you knew that he was selling dope?
A Yes.
Q All right. And you didn’t want to tell the police
that he was selling dope because you didn’t want Trey to get

in trouble, did you?

A Right.

Q Okay. You were trying to kind of protect him?
A Yes.

0 Cover up for him as much as you could?
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A Yes,

MR. CANO: 1I’1l1l pass the witness, Your Honor.
THE COURT: All right. Any redirect?
MR. LALLI: Just very briefly, Your Honor.
REDIRECT EXAMINATION
BY MR. LALLT:

0 Ms. Matthews, Mr. Cano talked to you about the two
contacts with law enforcement that you had back in May and
June of 2006; do you remember that?

A Yes.

Q He talked to you about the first contact that you
had outside of -- or near apartment 217 at the South Cove?

A Yes.

Q Do you remember that?

A Yes.

Q And he asked you a number of questions related to
you indicating that you were D-Roc’s girlfriend.

A Yes.

0 Do ycu remember those questions?

A Yes.

Q Why did you tell the police that you were D-~Roc’s
girlfriend?

A Because I had a key to the apartment, and I didn’'t

want to get in trouble by going into the apartment. I didn't

know if would get in trouble or not, so I just said that.
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0 Whose name was on the lease?

A D-Roc’s.

] So, I mean, what was your thinking in -- why did you
want to go to the apartment?

A We had left some stuff there.

Q We, being you and Trey?

A Me and Trey.

Q And so when you talked about you were D-Roc’s
girlfriend, you hadn’t seen D-Roc for a couple of days, or you
would call D-Roc, or those series of questions, were you
inserting D-Roc for Trey, basically?

A I'm sorry —-

0 Do you understand my question?

MR. CANO: Objection, leading, Your Honor.

THE WITNESS: No. I'm sorry.

MR. LALLI: Okay.

THE COURT: I'm going to sustain the objection.
BY MR. LALLT:

Q When you were -- when you were portraying -- or
telling the police that you had dated D-Roc, it was -- it was
so that you wouldn’t be in trouble for accessing the
apartment?

:\ Correct.

Q0 Okay. Did you -- the police officers that you found
on that -- or that you encountered on that same day, you said
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that they were Henderson patrol officers?

A Yes.

Q Were they dressed like police cofficers dress?

A Yes.

Q Wearing badges and guns, and that sort of thing?
A Yes.

Q They weren’t detectives --

A No.

Q -— to your knowledge?

A No, not to —-

Q Okay.

A -- my knowledge.

0 But later on, you do talk to the detectives?

A Yes.

Q Mr. Cano asked you information -- or he asked you

whether you had had any information that D-Roc was a pimp; do
you remember that question?

A Yes.

Q And he said the only -- he asked you if the only
information that you had received that he was a pimp was from

those patrol officers; do you —-

A Yes.

Q -- remember that? That’s not the only place,
correct?

A Correct.
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Q That you had information about him being a pimp,
true?
A Correct.
Q He told you that he -- or he had told Trey that he

was a pimp?

A He told Trey.

Q And so I presume Trey also knew that he was a pimp?

A Yes.

Q What did Trey say about that to D—Roc?

A To not do that, just leave it alone.

Q Okay. Now, the -- Mr. Cano asked you about a number
of things that you had -- did not say to the police, a number

of things that you did not tell them when you were interviewed
in June of 2006.

A Yes.

Q Did you want to talk to the police on that day? I

mean, did you want to talk to them?

A I mean, I didn’t really want to be involved in it.
But --

Q How happy are you —--

A -— I was —--

Q How happy were you when you received my subpoena to

testify in this case that you’re testifying in now?
A Not happy.

MR. CANO: Your Honor, I'm going to object as to
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relevance.

MR. LALLI: Well, the relevance would suggest why
she didn’t just go gushing out with information when she was
being talked to by the police.

THE COURT: I’m going to overrule the objection.

BY MR. LALLTI:

Q And had you made it very clear to me and to others
that you don’t want to be here, you don’t want to have to
testify in these proceedings?

A Yes.

Q Would it have been easier in retrospect to have just
said you didn’t see anything at all?

A Yes.

Q Let me ask you this. You told this jury that you
saw the defendant with another individual, talking to you and

Trey at your apartment?

A Yes.

Q Do you remember that? Did you in fact see that?

A Yes.

0 How did you figure out that the person that he was

with, the defendant, was Romeo?
That’s what Trey said.
Trey told you that it was Romeo?

Trey said that was Romeo.

(ORI S OB

Did you also -- after --
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MR. CANO: Your Honor, I’'m going to object then as
to hearsay, and ask that it be stricken. She’s basing her
knowledge on hearsay information.
THE COURT: Mr. Lalli, your response?
MR. LALLI: Well, Mr. Cano asked -- or suggested
that she didn’t know that Romec was in fact Romeo. And so I
think it kind of opens the door to how she knew that. She did
in fact receive information that it was Romeo. And there’s --
I'm going to go into yet another way that she knew, and that
she’s already told the police -- that she had teold the police
how she knew.
THE COURT: Well, let’s go intc the other way. I'm
going to sustain the objection.
MR. LALLI: Okay.
BY MR. LALLTI:
Q After the -~ well, has this case been reported in

the media?

A I believe so.

Q Do you recall for certain?
A I'm not sure.

Q Okay.

MR. LALLI: May I have the Court’s indulgence, Your
Honor?
THE COURT: All right.

BY MR. LALLI:
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Q Did you ever —-- do you recall ever seeing the
defendant, his photo in the news?

A Yes, I -— I did. I believe it was a few days after
the incident had happened.

Q Okay. Do you remember seeing Romeo’s photograph in
the news?

A Yes.

Q Was the person’s photograph, Romeco, that you saw on

the news, the same person that you saw outside of 2172

A Yes.

Q Is there any question about that in your mind?

A No.

0 With respect to the person that you see with the

defendant in front of 217, is there any question in your mind

that he had some issue -- some physical problem with his arm?
A No.
Q You never told the police that you saw a golf club?
A Right.
Q Did you in fact see a golf club?
A Yes, I did.
Q You never told the police that you saw the girls

exit 222, being forced out by the defendant and Romeo. Did
you in fact see that?
A Yes, I did.

Q You never told the police that you saw the girls
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crying. Did you in fact see the girls crying?

A Yes, I did.

0 Was it pretty clear to you that, based upon what you
saw, that the girls didn’t want to go where the defendant was
taking them?

A Yes.

Q Thank you.

MR. LALLI: Nothing else, Your Honor.

THE COURT: Recross? Mr. Cano, I don’t want -- wish
to rush you.

MR. CANO: I know you have --

THE COURT: We're going to adjourn in about 3, 4
minutes.

MR. CANO: I will try to keep it within that.

THE COURT: Well, no. I mean, take your time.

MR. CANO: I know there’s no rush, Your Honor, but I
don’t think I have very many questions.

THE COURT: Okay, great.

RECROSS-EXAMINATION
BY MR. CANO:
0 The time frame when you saw all these things that

you Jjust testified to, that was Tuesday afternoon?

A Tuesday or Wednesday, yes.
Q Afternoon?
A Afternoon.
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A

Q
boyfriend

A

Q

into trouble for trying to get into 21772

A

Q

Okay.
During
Okay.
to the

Yes, T

And you said that, because you didn’t want to get

Yes.

S50, you lied to the police so you could aveoid to get

into any kind of

A

do have a

questions.

Yes.

MR. CANO: Nothing further, Your Honor.

THE COQURT: All right. Anything else?

MR. LALLI: No, Your Honor.

THE COURT: Any questions by any of the jurors? We
question or two. The marshal will pick up the

Counsel, approach, please.

THE COURT: It looks like we have two. Maybe three.
MR. DiGIACCMO: Yes, Judge. Sorry.

THE COURT: Okay. Or Mr. Lalli, if you --

MR. CANO: What was the questions.

THE COURT: Mr. DiGiacomo, back off. Mr. Cano

[inaudible].

MR. DiGIACOMO: [Inaudible] up here for jury

75
During the daytime?
the daytime.
Now, you lied about D-Roc being your
police?

did.

trouble?

(Bench conference)
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[inaudible]. We need to address something before we tell the

jury what time to come back.

THE COURT: Okay. I think we have four questions.

MR. DiGIACOMO: 1Is the Court —-- is the Court going

t
t

to be back at
THE COURT: 1:15.
MR. DiGIACOMO: -- 1:157
THE COURT: 1:15.

MR. DiGIACOMO: Okay. So, if we need to do

something before the jury, vyou might want to give them a few

minutes longer than 1:15.

THE COURT: I should -- [inaudible] chairman on the

civil bench [inaudible] committee, ckay. So --

MR. DiGIACOMO: Lucky you.

THE COURT: So, I’'m running the meeting, okay. We

should be done at 1:00. 3o, I probably will be here in the

courtroom, so if you guys need to address some issue,
come back at 1:00.
MR. DiGIACOMO: Okay.
THE COURT: But I'm going to tell them 1:15.
MR. DiGIACOMO: Okay.

MR. CANO: [Inaudible].

MR. DiGIACOMO: ©No. I just wanted to make sure that

they’'re not waiting.
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guestion.
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MR.
remember what
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MR.

a little bit more specific.

first part.

THE COURT: Okay. Well, each side will be free to
follow up what kind of shoes [inaudible] were wearing.

MR. LALLI: Well, what’s the objection to the second
part?

MR. CANO: [Inaudible] you know —-

MR. DiGIACOMO: You don’t like it. That’s not an
objection.

THE COURT: All right. I’'m going to give it. And

we’ll put on the record your objection.

77

LALLI: No objection.

COURT: Any objection, Mr. Cano?

CANO: Can I see the question again?

LALLI: Okay. No objection.

CANO: Well, to the second part of that

COURT: I'm sorry?

CANO: The second part of the question, “Do you

they were wearing?”

COURT: All right.

CANO: [Inaudible] full description of that.
COURT: I’'m sorry?

CANO: To the second part of that question, Jjust

But we have no objection to the

This 1s somewhat
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MR. LALLT: WNo objection.

MR. CANO: Well, I mean, it’s similar to --

THE COURT: All right, I'm just going to ask it

once.
MR. CANO: Okay.
THE COURT: I’1ll ask this one.
MR. CANO: Okay.
THE COURT: This is the same question.

UNKNOWN MALE SPEAKER: [Inaudible].

MR. DiGIACOMO: [Inaudible] asking that question.

THE COURT: I'm just going to ask the question once.

Let me see which one’s which.

MR. CANQO: On the first question -- can we look at

that first question again?

THE COURT: How about I just ask this one? I’m not

going to ask it three times. But here are the --
MR. DiGIACOMO: [Inaudible].
THE COURT: Oh. This one’s —-

MR. PIKE: Just did she —-

THE COURT: -- how her phone got in the apartment.
MR. PIKE: ~-- did she see. Not does she know, but

did she see. Because we don’t want to bring in any hearsay

[inaudible].

THE COURT: Any objection to me saying,
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any persocnal knowledge?”

MR. DiGIACOMO: No. No objection.

THE COURT: Mr. Cano?

MR. CANO: [Inaudible].

THE COURT: Then we will ask this question. All
right.

MR. CANO: Thank you.

*THE COURT: Okay.

MR. DiGIACOMO: Thank you.

(Bench conference ended)

THE COURT: All right. Ms. Matthews, we have a
couple questions by the jurors.

THE WITNESS: Okay.

THE COURT: And some of the guestions, ladies and
gentlemen, are very similar. So, I'm going to ask a composite
of the question.

First question, Ms. Matthews, is, “Do you have any
persconal knowledge on how Christina’s phone came to be in your
apartment?”

THE WITNESS: No, I don’t remember how it was there.

THE COURT: Okay. “Do you remember what the two
ladies were wearing when they were taken to the car by the
defendant?”

THE WITNESS: No, I don’t know what they were

wearing.

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2092




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

80

THE COURT: ™“Did Victoria or Christina have any
shoes on?”

THE WITNESS: I don’t remember if they had shoes on
or not. I wasn’t locking at their feet.

THE COURT: Does the State have any follow up to
these questions?

MR. LALLI: Yes, Your Honor.

FURTHER REDIRECT EXAMINATION
BY MR, LALLT:
Q With respect to the clothing that the girls may or

may not have been wearing, were they wearing clothing?

A Yes, they were wearing clothing.

Q So, they weren’t being led out stark naked?
A No.

Q You would have remembered that?

A Yes.

Q Okay. Thank you.

MR. LALLI: Nothing else.

THE COURT: Mr. Cano?

MR. CANO: No follow up, Your Honor.

THE COURT: All right. Ladies and gentlemen, we’re
going to take our lunch recess right now, and we’'re going to
come back at 1:15.

During this lunch recess, it is your duty not to

converse among yourselves, or with anyone else on any subject
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connected with this case. Or to read, watch or listen to any
report of or commentary on the trial by any person connected
with the trial, or by any medium of information, including
without limitation, newspaper, television, radio, or the
Internet. You are not to form or express an opinion on any
subject connected with this case until this matter is
submitted to you.

We’ll see you back at 1:15.

THE WITNESS: Am I good to take off?

MR. LALLI: You’'re excused.

THE WITNESS: Okay.

THE COURT: Why don’t you just hang on, ma’am, just
until the jury leaves.

THE WITNESS: Okay.

THE COURT: Then you are excused.

(Jury recessed at 11:55 a.m.)
{(Cutside the presence of the jury)

THE COURT: All right. 1Is the witness excused by
the State and defense?

MR. CANO: Yes, Your Honor.

MR. LALLI: Yes.

THE COURT: Okay. Ma‘am, if you don‘t mind, if you
could just wait, go down a separate elevator from the jurors.

THE WITNESS: Okay.

THE COURT: All right. Maybe just hang out outside

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2094




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

82
for a few minutes.

MR. DiGIACOMO: Yeah, her children are out there
with the victim advocate, so.

THE COURT: Okay. All right, great.

MR. CANO: And Sarah, I know we had subpoenaed you
for the 24th. You don’t have to worry about that.

THE WITNESS: Okay.

MR. CANO: We've covered everything here. Okay?

THE WITNESS: Thank you.

THE COURT: Counsel, we’ll go over the jurors’
questions after the break, because I've got to --

MR. CANO: That’s fine. 1:157?

MR. DiGIACOMO: We have the issue that we need to
address. The witness 1s coming back at 1:00, and Mr. Lalli
wants to talk to her before we address it. So, 1:05, Judge?

THE COURT: That’s fine.

MR. DiGIACOMO: We need to address that issue.

THE COURT: All right. 1I’1l1 be back.

(Court recessed at 11:56 a.m. until 1:12 p.m.)
{Outside the presence of the jury)
(Pause in the proceedings)

THE COURT: All right. Counsel, we’re going to put
on the record the Jjurors’ questions.

Carol, it was one question that we didn’'t ask?

THE CLERK: Well, we asked --
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THE COURT: Did I ask everyone?

THE CLERK: We asked this one, but we combined those
two.

THE COURT: Okay. We had three -- counsel, we had
three questions from some of the jurors. Okay. As --
inquiring is from Jurors 14, 7, and 3, inquiring whether or
not this witness knew what the girls were wearing, if
anything, and what their foot attire was. There’s three
gquestions. And we just asked one set of those questions; is
that correct, Mr. Pike?

MR. PIKE: That 1s correct, Your Honor.

THE COURT: And you did not object to that?

MR. PIKE: No.

THE COURT: Correct, Mr. DiGiacomo?

MR. DiGIACOMO: Yes, Judge.

THE COURT: All right. And there was also the other
question, that was, do you know how Christina’s phone came to
be in your apartment. And I had asked if she had any personal
knowledge as tc how it got into her apartment.

MR. PIKE: That’s correct.

THE COURT: And there was not an objection to that
question?

MR. PIKE: No. There was an objection that we had
as to how it was written. And then as to the correction that

the Court made, that -- we had no objection to that.

Verbatim Digital Reporting, LLC ¢ 303-798-0890

2096




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

84

THE COURT: Okay.

MR. PIKE: And --

THE COURT: Great. Now, was there some issue on
photos or something?

MR. DiGIACOMO: There -- well, before Dr. Kubiczek
got up there, I believe that the defense wanted to address the
photographs so the jury didn’t have to wait.

The other issue that Mr. Cano and Mr. Lalli are
discussing is that our next witness knows Mr. Malone quite
well. And she raised with me when I released her for lunch an
issue as it relates to one of her felony convictions. And
they’re discussing the facts as it relates to that, as it
relates also to Mr. Malone.

I felt like the defense should be aware of what her
answer might be to certain questions, as well as it may be
admissible as it relates to bias, should they bring her bias
up. And so, they’re having a discussion. And as soon as
they —-

THE COURT: Okay.

MR. DiGIACOMO: ~- know the facts, they’ll be in
front of the Court to -- just so that they’re aware.

We’re not asking to admit a bad act or anything.
We’re just -- we want to make sure they’'re aware so that they
can form their questiocons, or phrase their questions in such a

way that they are fully aware of what the answer is going to

Verbatim Digital Reporting, LL.C ¢ 303-798-0890

2097




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

85

be.

MR. PIKE: That’s correct. And the -- because the
Court has seen the majority of the photographs before, and as
has the defense, there are just a couple of new photographs
that were not used in the previous trial that the doctor has
chosen to demonstrate specific wounds. So, that’s the reason
we need to see those before we go in before the jury, so that
we can raise the appropriate objection.

THE COURT: Do we have the photos here, or does the
doctor have these new photos?

THE CLERK: They’re here and marked.

MR. DiGIACOMO: I think --

THE CLERK: 1Is that the ones you’re talking about?

MR. DiGIACOMO: There were ones that were marked.
And then apparently there were a couple more from this
morning’s pretrial. Did Mr. Lalli give you anymore photos
this morning? I could go ask Mr. Lalli if I --

THE COURT: When is the doctor going to testify?

MR. DiGIACOMO: After this witness.

THE COURT: Okay.

MR. PIKE: After this witness, yeah.

THE COURT: How long is this witness going to be?

MR. DiGIACOMO: On direct, about the same as Sarah
Matthews. Cross has been kind of up in the air. We thought

we would have both on this morning, so.
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MR. PIKE: She’ll probably take us to a break. And
then, in the interim, Mr. DiGiacomo and I are handling the
telephone witnesses. And because we’ve ended up subpoenaing
some of the same custodian of records, we’re meeting and are
trying to outline a stipulation -- stipulated submission as to
all of the --

THE COURT: Okay.

MR. PIKE: -- all of the reports, because we’re
getting the same reports and the same witnesses.

THE COURT: Okay.

MR. PIKE: And --

THE COURT: At least they’re not different reports.

MR. PIKE: Yeah, that’s happened on occasion.

(Pause in the proceedings)

MR. LALLI: Do you want to just approach and tell
His Honor --

MR. CANO: Sure.

MR. LALLI: -- what the issue is here?

MR. CANO: 1It’s an issue regarding the next witness,
Your Honor.

THE COURT: All right. Well, let’s put it on the
record. Okay?

MR. LALLI: Okay.

THE COURT: Yeah. Mr. Cano, Mr. Lalli? There is --

my understanding is from speaking with Mr. Pike and Mr.
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