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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
UI SUPPLIES; AND UI TECHNOLOGIES,   
 
                                    Appellants, 
 
vs. 
 
IRA AND EDYTHE SEAVER FAMILY TRUST; 
IRA SEAVER; AND CIRCLE CONSULTING 
CORPORATION, 
 
                                  Respondents. 
 

Supreme Court Case No. 61090 
 
District Court Case No. A587003 

 
 

DOCKETING STATEMENT 
CIVIL APPEALS 

 
GENERAL INFORMATION 

 
All appellants not in proper person must complete this docketing statement.  NRAP 14(a).  The 
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction, classifying 
cases for en banc, panel, or expedited treatment, compiling statistical information and identifying 
parties and their counsel. 
 

WARNING 
 
This statement must be completed fully, accurately and on time.  NRAP 14(c).  The Supreme Court 
may impose sanctions on counsel or appellant if it appears that the information provided is incomplete 
or inaccurate.  Id.  Failure to attach documents as requested in this statement, completely fill out the 
statement, or to fail to file it in a timely manner, will constitute grounds for the imposition of sanctions, 
including a fine and/or dismissal of the appeal. 
 
This court has noted that when attorneys do not take seriously their obligations under NRAP 14 to 
complete the docketing statement properly and conscientiously, they waste the valuable judicial 
resources of this court, making the imposition of sanctions appropriate.  See Moran v. Bonneville 
Square Assocs., 117 Nev. 525, 25 P.3d 898 (2001); KDI Sylvan Pools v. Workman, 107 Nev. 340, 810 
P.2d 1217 (1991).  Please use tab dividers to separate any attached documents. 
 
1. Judicial District   Eighth                         Department  XI               
 County  Clark    Judge  Elizabeth Gonzalez   
 District Ct. Case No.  A587003  
 
2. Attorney filing this docket statement: 
 

Attorney Jeff Silvestri, Esq. and Seth T. Floyd, Esq.      Telephone  702-873-4100  
 Firm  McDonald Carano Wilson LLP        
 Address 2300 W. Sahara Avenue, Suite 1000, Las Vegas, Nevada 89102                   
 Client(s)  UI Supplies and UI Technologies  
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 Attorney   Michael B. Lee, Esq.    Telephone 702-477-7030 
 Firm  Michael B. Lee, P.C. 
 Address 2000 So. Eastern Avenue, Las Vegas, NV. 89104 
 Client(s) UI Supplies and UI Technologies 
 
 Attorney Gary E. Schnitzer, Esq.    Telephone 702-362-6666 
 Firm  Kravitz, Schnitzer, Sloane, & Johnson, Chtd. 
 Address 8985 So. Eastern Avenue, Suite 200 
 Client(s) UI Supplies and UI Technologies 
 

If this is a joint statement completed on behalf of multiple appellants, add the names and addresses of 
other counsel and the names of their clients on an additional sheet accompanied by a certification that 
they concur in the filing of this statement. 

 
3. Attorney(s) representing respondent(s): 
 
 Attorney  Jeffrey R. Albregts, Esq.    Telephone (702) 791-0308 
 Firm  Cotton, Driggs, Walch, Holley, Woloson & Thompson  

Address   400 South Fourth Street, Third Floor, Las Vegas, NV 89101 
 Client(s)  Ira and Edythe Seaver Family Trust; Ira Seaver; and Circle Consulting Corporation 
  
 
4. Nature of disposition below (check all that apply): 
 
  Judgment after bench trial    Grant/Denial of NRCP 60(b) relief 
  Judgment after jury verdict    Grant/Denial of injunction 
  Summary judgment     Grant/Denial of declaratory relief 
  Default Judgment     Review of agency determination 
    Dismissal      Divorce decree: 
  Lack of jurisdiction     Original     Modification 
  Failure to state a claim    Other disposition (specify):  
  Failure to prosecute    Order Granting Summary Eviction 
  Other (specify)       
              
    
 
5. Does this appeal raise issues concerning any of the following:      No    . 
 
  Child custody      Termination of parental rights 
  Venue       Grant/denial of injunction or TRO 
  Adoption      Juvenile matters 
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6. Pending and prior proceedings in this court.  List the case name and docket number of all appeals 
or original proceedings presently or previously pending before this court which are related to this 
appeal:     
 
Helfstein v. UI Supplies, Case No. 56383 

 
7. Pending and prior proceedings in other courts.  List the case name, number and court of all 

pending and prior proceedings in other courts which are related to this appeal (e.g., bankruptcy, 
consolidated or bifurcated proceedings) and their dates of disposition:   

 
N/A. 
 

8. Nature of action.  Briefly describe the nature of the action, including a list of the causes of action 
pleaded, and the result below: 
 

This action arises out of a dispute related to a consulting agreement between Circle 
Consulting Corp. and Summit Technologies in 2004.  In 2007, Summit sold substantially all of 
its assets to UI Technologies (“UIT”) and UI Supplies (“UIS”), but a dispute arose over 
whether the consulting agreement was included in the sale.   
 

On April 3, 2009, Ira and Edythe Seaver Family Trust, Ira Seaver, and Circle 
Consulting Corporation (“Plaintiffs”) filed a Complaint against the Helfstein Defendants and 
the UI Defendants, asserting ten causes of action:  (1) Breach of the Circle Consulting Contract 
(against all Defendants); (2) Breach of Summit Technologies Operating Agreement (against 
Helfstein Defendants only); (3) Breach of Summit Technologies Operating Agreement (against 
Helfstein Defendants and Summit Only); (4) Breach of Fiduciary Duty (against Helfstein 
Defendants only – amended at trial to include UI Defendants); (5) Promissory Estoppel (against 
UniNet Defendants only); (6) Unjust Enrichment (against UniNet Defendants only); (7) 
Accounting (against Summit and Helfstein Defendants only – dismissed at the close of 
Plaintiffs’ case); (8) Declaratory Relief (against All Defendants); (9) Breach of Implied 
Covenant of Good Faith and Fair Dealing (against all Defendants – tortious breach of the 
covenant of good faith and fair dealing dismissed at the close of Plaintiffs’ case); and (10) Alter 
Ego (against all Defendants – dismissed as to UI Defendants at the close of Plaintiffs’ case).        
 

On May 21, 2012, the District Court entered findings of fact and conclusions of law, 
finding in favor of Plaintiffs on the claims for promissory estoppel, breach of contract, and 
breach of the implied covenant of good faith and fair dealing for damages, as of May 31, 2012, 
of $565,597.44.  Defendants then filed a Motion to Alter or Amend or, in the Alternative, For 
Satisfaction of Judgment Based on Settlement With Summit Technologies (“Motion to Alter or 
Amend”) based on a prior settlement agreement.  In the motion, Defendants contended that a 
prior settlement agreement entered into by UIS’s and UIT’s predecessor-in-interest necessarily 
satisfied the judgment in light of the court’s finding that UIS and UIT merged with its 
predecessor.  The district court heard the motion on July 10, 2012, and determined that an 
evidentiary hearing would be necessary to resolve the dispute.  Accordingly, the court granted 
the parties additional discovery and set an evidentiary hearing for a date to be determined in the 
future.  A status check on the readiness of the issue is set for September 20, 2012.    
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Prior to the July 10 hearing, Plaintiffs attempted to execute against accounts held by 

parties that Defendants claim are not included in the findings of fact and conclusions of law.  
Accordingly, Defendants filed claims of exemption pursuant to NRS 21.112 and a Motion (1) 
For Order Clarifying that UniNet and Nestor Saporiti Have no Liability Pursuant to this Court’s 
Findings of Fact and Conclusions of Law, (2) to Strike Writs of Execution and Garnishment, 
and (3) For Order Returning Funds to UniNet and UI Supplies (“Motion to Clarify”).  A 
hearing on this motion is currently scheduled for August 30, 2012. 

 
9. Issues on appeal.  State concisely the principal issue(s) in this appeal: 

 
In light of the ongoing post-judgment activity in this case, it is difficult to identify the issues on 
appeal.  The Notice of Appeal concerns the May 21, 2012 findings of fact and conclusions of 
law, from which Appellants filed post-judgment motions that are still pending, including the 
Motion to Clarify the judgment and an evidentiary hearing stemming from the Motion to Alter 
or Amend.  As to the findings, Appellants contend that two of the parties (UniNet and Mr. 
Saporiti) are not judgment debtors pursuant to a determination by the court that no alter ego 
theory allowed Respondents to claim liability against the aforementioned defendants.  
Appellants also believe there is an issue regarding whether a prior settlement satisfied the 
judgment.  As the district court has not yet decided those issues, they form the basis of 
Appellants’ appeal.  A determination on those issues during one of the upcoming hearings 
could significantly alter the relevant issues before this court.     

 
10. Pending proceedings in this court raising the same or similar issues.  If you are aware of any 

proceeding presently pending before this court which raises the same or similar issues raised in 
this appeal, list the case name and docket number and identify the same or similar issues raised: 
  

None. 
 
11. Constitutional issues.  If this appeal challenges the constitutionality of any statue, and the state, any 

state agency, or any officer or employee thereof is not a party to this appeal, have you notified the 
clerk of this court and the attorney general in accordance with NRAP 44 and NRS 30.130? 

  
 N/A   X   Yes     No     
 
12. Other issues.  Does this appeal involve any of the following issues?      No . 
  Reversal of well-settled Nevada precedent (on an attachment, identify the case(s)) 
  An issue arising under the United States and/or Nevada Constitutions 
  A substantial issue of first-impression 
  An issue of public policy 

An issue where en banc consideration is necessary to maintain uniformity of this court’s 
decisions 

  A ballot question  
 
13. Trial.  If this action proceeded to trial, how many days did the trial last?  6  
 Was it a bench or jury trial?    Bench trial      
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14. Judicial disqualification.  Do you intend to file a motion to disqualify or have a justice recuse 

him/herself from participation in this appeal.  If so, which Justice?             No  
 
15. Date of entry of written judgment or order appealed from 05/21/12.  See Exhibit 1.  Attach a 

copy.  If more than one judgment or order is appealed from, attach copies of each judgment or order 
from which an appeal is taken 

  
(a) If no written judgment or order was filed in the district court, explain the basis for seeking 
                appellate review: 

   N/A            
               
 
16. Date written notice of entry of judgment or order served 5/21/12.  See Exhibit 1 above.  Attach a 

copy, including proof of service, for each order or judgment appealed from.   
 
 (a) Was service by delivery      or by mail/electronic/fax  X (specify).   
 
 
17. If the time for filing the notice of appeal was tolled by a post-judgment motion (NRCP 50(b), 

52(b), or 59), 
(a) Specify the type of motion, and the date and method of service of the motion, and the 

date of filing. ____N/A___. 
 
NRCP 50(b)   Date served    By delivery    or by mail  Date of filing   
NRCP 52(b)  Date served    By delivery    or by mail  Date of filing   
NRCP 59               Date served                  By delivery    or by mail     Date of filing       
 

18. Date notice of appeal was filed   06/15/12     . 
 

(a) If more than one party has appealed from the judgment or order, list the date each notice 
of appeal was filed and identify by name the party filing the notice of appeal: 

 
19. Specify statue or rule governing the time limit for filing the notice of appeal, e.g., NRAP 4(a), 

NRS 155.190, or other NRAP 4(a)        . 
 
20. Specify the statute or other authority granting this court jurisdiction to review the judgment or 

order appealed from:  
 

NRAP 3A(b)(1)  X   NRS 155.190                   (specify subsection)             
NRAP 3A(b)(2)     NRS 38.205                   (specify subsection)             
NRAP 3A(b)(3)     NRS 703.376                              
Other (specify)                                                                  
 

Explain how each authority provides a basis for appeal from the judgment or order:   
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a. “An appeal may be taken from the following judgments and orders of a district court in a 
civil action: 
(1) A final judgment entered in an action or proceeding commenced in the court in which 
the judgment is rendered.” 

 
 
21. List all parties involved in the action in the district court: 
 

Plaintiffs:  Ira and Edythe Seaver Family Trust, Ira Seaver, Circle Consulting Corporation 
 
Defendants:  UI Supplies, UI Technologies, UniNet Imaging, Inc., and Nestor Saporiti 
 
Defendants Voluntarily Dismissed by Plaintiffs and Stayed Third Party/Crossclaim Defendants:  
Lewis Helfstein, Madalyn Helfstein, Summit Laser Products, Inc., and Summit Technologies, 
LLC   

 
22. Give a brief description (3 to 5 words) of each party’s separate claims, counterclaims, cross-

claims or third-party claims, and the trial court’s disposition of each claim, and how each claim 
was resolved (i.e., order, judgment, stipulation), and the date of disposition of each claim.  
Attach a copy of each disposition.   

 
Plaintiffs’ Claims 
 

(1) Breach of Circle Consulting Contract (against all Defendants)  
 

Judgment for Plaintiffs by way of de facto merger. 
 
(2) Breach of Summit Technologies Formation Agreement (against Helfstein Defendants Only)  
 

Judgment for Defendants. 
 
(3) Breach of Summit Technologies Operating Agreement (against Helfstein Defendants and 

Summit Only)  
 

Not considered. 
 
(4) Breach of Fiduciary Duty (against Helfstein Defendants Only – amended at trial to include 

UI Defendants)  
 

Judgment for UI Defendants; no findings as to Helfstein Defendants. 
 
(5) Promissory Estoppel (against UniNet Defendants Only)  
 

Judgment for Plaintiffs. 
 
(6) Unjust Enrichment (against UniNet Defendants Only)  
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Judgment for UniNet Defendants based on finding that a written contract existed. 

 
(7) Accounting (against Summit and Helfstein Defendants Only – dismissed at the close of 

Plaintiffs’ case)  
 

Judgment for Defendants pursuant to NRCP 52(c) after close of Plaintiffs’ case in chief.  
 

(8) Declaratory Relief (against All Defendants)  
 

No findings. 
 

(9) Breach of Implied Covenant of Good Faith and Fair Dealing (against All Defendants) 
 

Dismissal of tortious breach of the covenant of good faith and faith dealing after close 
of Plaintiffs’ case in chief. 

 
(10) Alter Ego (against All Defendants)     

 
Judgment for Defendants. 

 
UI Defendants’ Counterclaims 

 
(1) Breach of Contract   

 
Dismissal of breach of contract counterclaim after close of Defendants’ case in chief. 

 
(2)  Breach of Covenant of Good Faith and Fair Dealing   

 
Dismissal of breach of contract counterclaim after close of Defendants’ case in chief. 

 
(3)  Unjust Enrichment   

 
Dismissal of breach of contract counterclaim after close of Defendants’ case in chief. 

 
UI Defendants’ Cross-Claims 

 
(1) Breach of Contract 

 
Stayed and shifted to arbitration in New York. 

 
(2)  Breach of the Covenant of Good Faith and Fair Dealings   

 
Stayed and shifted to arbitration in New York. 

 
(3)  Unjust Enrichment   
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Stayed and shifted to arbitration in New York. 

 
(4)  Fraud   

 
Stayed and shifted to arbitration in New York. 

 
(5)  Fraudulent Misrepresentation   

 
Stayed and shifted to arbitration in New York. 

 
(6)  Intentional Misrepresentation   

 
Stayed and shifted to arbitration in New York. 

 
(7)  Negligent Misrepresentation   

 
Stayed and shifted to arbitration in New York. 

 
(8)  Breach of Expressed and Implied Warranties   

 
Stayed and shifted to arbitration in New York. 

 
(9)  Implied Indemnity   

 
Stayed and shifted to arbitration in New York. 

 
(10) Equitable Indemnity   

 
Stayed and shifted to arbitration in New York. 

 
(11) Apportionment   

 
Stayed and shifted to arbitration in New York. 

 
(12) Equitable Estoppel    

 
Stayed and shifted to arbitration in New York. 

   
 
23. Did the judgment or order appealed from adjudicate ALL the claims alleged below and the 

right and liability of ALL the parties to the action below: 
 

Yes      X           No                 
 
24. If you answered “No” to the immediately previous question, complete the following: 
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(a) Specify the claims remaining pending below:   
 

(b) Specify the parties remaining below:   
 
 

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b): 

 
    Yes     No  X  

 
(d) Did the district court make an express determination, pursuant to NRCP 54(b), that there 

is not just reason for delay and an express direction for the entry of judgment: 
 

   Yes     No  X  
 
25. If you answered “No” to any part of question 25, explain the basis for seeking appellate review 

(e.g., order is independently appealable under NRAP 3A(b)): 
 

Although the district court did not specifically certify its May 21, 2012 findings of fact and 
conclusions of law as final, the findings appear to constitute a final appealable determination.  However, 
there are pending post-trial motions such that the appealable issues are currently in limbo.  Those motions 
are the Motion (1) For Order Clarifying that UniNet and Nestor Saporiti Have no Liability Pursuant to this 
Court’s Findings of Fact and Conclusions of Law, (2) to Strike Writs of Execution and Garnishment, and 
(3) For Order Returning Funds to UniNet and UI Supplies, and the Motion to Alter or Amend or, in the 
Alternative, For Satisfaction of Judgment Based on Settlement With Summit Technologies based on 
Plaintiffs’ settlement with Summit Technologies, LLC.  Because the district court found that UI Supplies, 
Inc. and UI Technologies, Inc. were the successors-in-interest of Summit Technologies, LLC and Summit 
Laser Products, the settlement agreement and the voluntary dismissal inured to the benefit of UI Supplies, 
Inc. and UI Technologies, Inc. under the plain language of the settlement documents.   
 

As such, the outcome of the evidentiary hearing related to the rescission of the Summit Settlement 
could potentially raise additional appellate issues that the UI Defendants will need to clarify in the future.  
Currently, the UI Defendants assert that the district court made several errors in both findings of fact and 
the application of law in the underlying trial.  The findings of fact by the district court contain several 
incongruous findings that conflict with the basis for judgment. 
 
26. Attach file-stamped copies of the following documents: 

 The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-claims 

and/or third-party claims asserted in the action or consolidated action below, even if not at issue 
on appeal 

 Any other order challenged on appeal 
 Notices of entry for each attached order 

 
See attached Exhibits 2-4.   
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VERIFICATION 
 
 I declare under penalty of perjury that I have read this docketing statement, that the information 
provided in this docketing statement is true and complete to the best of my knowledge, information and 
belief, and that I have attached all required documents to this docketing statement.   
 

     
UI Supplies and UI Technologies Jeffrey A. Silvestri, Seth T. Floyd, Michael B. 

Lee, and Gary E. Schnitzer 
Name of Appellant      Name of counsel of record 
 
 August 15, 2012             /s/Seth T. Floyd                                             
Date        Signature of counsel of record 
 
 
Clark County, Nevada______________ 
State and county where signed 
 

CERTIFICATE OF SERVICE 
 

 I certify that on the 15th day of August, 2012, I served a copy of this completed docketing statement 
upon all counsel of record: 
 
 By personally serving it upon him/her; or 
 
  By mailing it by first class mail with sufficient postage prepaid to the following address: 
 

Jeffrey R. Albregts, Esq.  
COTTON DRIGGS, WALCH, HOLLEY, 
    WOLOSON & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 

 

Stephen E. Haberfeld 
8224 Blackburn Ave #100 
Los Angeles, CA 90048 

 
 
 

/s/ Della Sampson  
An employee of McDonald Carano Wilson 


