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the United States Mail in Carson City Nevada

Hand-delivery via Reno/Carson Messenger Service

Facsimile

_____ Federal Express UPS or other overnight delivery

E-filing pursuant to Section IV ofDistrict of Nevada Electronic Filing

Procedures

filly addressed as follows

Bryan Stockton bstocktonZIag.nv.gov

Senior Deputy Attorney Generals Office

Nevada Attorney Generals Office

100 North Carson Street

Carson City NV 89701

Ross de Lipkau rdelipkau@parsonsbehle.com

Parsons Behle Latimer

50 West Liberty Street Ste 750

Reno NV 89501

Therese Ure t.ure@water-law.com

Laura Schroeder schoeder@water-law corn

Schoeder Law Offices P.C

400 Marsh Avenue

Reno NV 89509



Placing true copy of CD-ROM version thereof in sealed postage

prepaid envelope in the United States Mail in Carson City Nevada

ftilly addressed as follows

John Zimmerman zimmermanäparsonsbehle corn

Parsons Behle Latirner

50 West Liberty Street Ste 750

Reno NV 89501

Francis Wikstrorn

Parsons Behie latimer

201 South Main Street Ste 1800

Salt Lake City UT 84111

DATED this 2Pt day of December 2012

/s/ Nancy Fontenot
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IN THE SUPREME COURT OF THE STATE OF NEVADA

EUREKA COUNTY POLITICAL

SUBDIVISION OF THE STATE OF

NEVADA KENNETH BENSON
INDIVIDUALLY DIAMOND CATTLE

COMPANY LLC NEVADA LIMITED

LIABILITY COMPANY AND MICHEL
AND MARGARET ANN ETCHEVERRY

FAMILY LP NEVADA REGISTERED

FOREIGN LIMITED PARTNERSHIP

vs
Appellants

Case No 61324

District Court Case Nos

CV 1108-15 CV 1108-156

CV 1108-157 CV 1112-164

CV 1112-165 CV 1202-170

THE STATE OF NEVADA STATE

ENGINEER THE STATE OF NEVADA
DIVISION OF WATER RESOURCES
AND KOBEH VALLEY RANCH LLC
NEVADA LIMITED LIABILITY

COMPANY

Respondents

JOINT APPENDIX
Volume

KAREN PETERSON NSB 366

kpeterson@allisonrnackenzie.com

JENNIFER MANE NSB 9620

jmahe@allisonmackenzie.com

DAWN ELLERBROCK NSB 7327

dellerbrock@allisonrnackenzie .corn

ALLISON MacKENZIE PAVLAKIS
WRIGHT FAGAN LTD

\KAP\F12EUREKAO1 6127 APX WPD

Electronically Filed
Dec 27 2012 09:15 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 61324   Document 2012-40832



402 North Division Street

Carson City NV 89703

775 687-0202

and

THEODORE BEUTEL NSB 5222

tbeuteleurekanv.org

Eureka County District Attorney

702 South Main Street

P.O Box 190

Eureka NV 89316

775 237-5315

Attorneys for Appellant

EUREKA COUNTY
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CHRONOLOGICAL APPENDIX TO
APPEAL FROM JUDGMENT

DOCUMENT DATE VOL JA NO

Petition for Judicial Review 08/08/2011 01-06

Notice of Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review

08/10/20 07- 08

Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review

08/10/20 09-59

Summons and Proof of Service Kobeh

Valley Ranch LLC

08/11/2011 60-62

Summons and Proof of Service Jason

King

08/11/2011 63-65

Affidavit of Service by Certified Mail 08/11/2011 66-68

Notice of Petition for Judicial Review 08/11/2011 69-1 17

Summons and Proof of Service Kobeh

Valley Ranch LLC

08/15/2011 118-120

Summons and Proof of Service Jason

King

08/15/2011 12 1-123

Summons and Proof of Service The

State of Nevada

08/17/2011 124-128

First Additional Summons and Proof of

Service State Engineer Division of

Water Resources

08/17/2011 129-133

Order Allowing Intervention of Kobeh

Valley Ranch LLC to Intervene as

Respondent

09/14/2011 134-135

KAP FI2EUREKAOI 6127.APX.WPD



DOCUMENT DATE VOL JA NO

Partial Motion to Dismiss Notice of

Intent to Defend

09/14/20 136-140

Order Allowing Intervention of Kobeh

Valley Ranch LLC as Party

Respondent

09/26/2011 14 1-142

Answer to Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review by Kobeh Valley

Ranch LLC

09/28/20 11 143-149

Answer to Petition for Judicial Review

by Kobeh Valley Ranch LLC

09/29/2011 150-154

Answer to Petition for Judicial Review

by Kobeh Valley Ranch LLC

09/29/2011 155-160

Order Directing the Consolidation of

Action CV11O8-156 and Action No
CV1 108-157 with Action CV1 108-155

10/26/201 161-162

Summary of Record on Appeal 10/27/20 2-26 163-5026

Request for and Points and Authorities

in Support of Issuance of Writ of

Prohibition and in Opposition to

Motion to Dismiss

11/10/2011 27 5027-5052

Order Setting Briefing Schedule 12/02/2011 27 5053-5055

Reply in Support of Partial Motion to

Dismiss and Opposition to Request for

Writ of Prohibition

12/15/2011 27 5056-5061

KAP FI2EUREKAOI 6127.APX.WPD



DOCUMENT DATE VOL JA NO

Kobeh Valley Ranchs Reply to

Conley/Morrisons Request for and

Points and Authorities in Support of

Issuance of Writ of Prohibition and in

Opposition to Motion to Dismiss

12/15/2011 27 5062-5083

Kobeh Valley Ranchs Joinder in the

State of Nevada and Jason Kings

Partial Motion to Dismiss

12/15/2011 27 5084-5086

Petition for Judicial Review 12/29/20 27 5087-509

Petition for Judicial Review 12/30/20 27 5092-5097

Summons and Proof of Service The

State of Nevada

01/11/2012 27 5098-5100

First Additional Summons and Proof of

Service State Engineer Division of

Water Resources

01/11/2012 27 5101-5103

First Amended Petition for Judicial

Review

01/12/2012 27 5104-5111

OpeningBriefofConleyLand

Livestock LLC and Lloyd Morrison

01/13/2012 27 5112-5133

Petitioners Kenneth Benson

Diamond Cattle Company LLC and

Michel and Margaret Ann Etcheverry

Family LPs Opening Brief

1/13/2012 27 5134-5 177

Eureka Countys Opening Brief 01/13/20 12 27 178-5243

Eureka Countys Summaryof Record

on Appeal CV1 112-0164

01/13/2012 28 5244-5420

Eureka Countys Supplemental

Summaryof Record on Appeal

CV1 108-155

01/13/2012 29-30 5421-5701

KAPFI2EUREKAOI.6I27APXWPD



DOCUMENT DATE VOL JA NO

Order Granting Extension 01/26/2012 31 5702-5703

Answer to Petition for Judicial Review 01/30/2012 31 5704-5710

Answer to First Amended Petition for

Judicial Review

01/30/2012 31 5711-5717

Supplemental Petition for Judicial

Review

01/31/2012 31 57 18-5720

Petition for Judicial Review 02/01/2012 31 572 1-5727

Summaryof Record on Appeal 02/03/2012 31 5728-5733

Record on Appeal Vol Bates

Stamped Pages 1-216

02/03/20 12 31 5734-5950

Record on Appeal Vol II Bates

Stamped Pages 17-421

02/03/20 12 32 595 1-6156

Record on Appeal Vol III Bates

Stamped Pages 422-661

02/03/20 12 33 157-6397

Answer to Petition to Judicial Review 02/23/20 12 34 6398-6403

Answering Brief 02/24/2012 34 6404-6447

Respondent Kobeh Valley Ranch

LLCs Answering Brief

02/24/2012 34 6448-6518

Reply Brief of Conley Land

Livestock LLC and Lloyd Morrison

03/28/20 12 34 65 19-6541

Petitioners Kenneth Benson
Diamond Cattle Company LLC and

Michel and Margaret Ann Etcheverry

Family LPs Reply Brief

03/28/20 12 34 6542-6565

Eureka Countys Reply Brief 03/28/20 12 34 6566-6638

KAP FI2EUREKAOI 6127 APX WIt



DOCUMENT DATE VOL JA NO

Transcript for Petition for Judicial

Review

04/03/20 12 35 6639-6779

Corrected Answering Brief 04/05/2012 35 6780-6822

Findings of Fact Conclusions of Law
and Order Denying Petitions for

Judicial Review

06/13/20 12 36 6823-688

Notice of Entry of Findings of Fact

Conclusions of Law and Order

Denying Petitions for Judicial Review

06/18/2012 36 6882-6944

Notice of Appeal 07/10/20 12 36 6945-6949

Petitioners Benson Diamond Cattle

Co and Etcheveny Family LPs Notice

of Appeal

07/12/20 12 36 6950-695

Excerpts from Transcript of

Proceedings

10/13/2008 36 6952-6964

KAPFI2EUREKAOI 6127 APX WFD



ALPHABETICAL APPENDIX TO
APPEAL FROM JUDGMENT

DOCUMENT DATE VOL JA NO

Affidavit of Service by Certified Mail 08/11/2011 66-68

Answer to Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review by Kobeh Valley

Ranch LLC

09/28/2011 143-149

Answer to Petition for Judicial Review

by Kobeh Valley Ranch LLC

09/29/2011 150-154

Answer to Petition for Judicial Review

by Kobeh Valley Ranch LLC

09/29/2011 155-160

Answer to Petition for Judicial Review 01/30/2012 31 5704-57 10

Answer to First Amended Petition for

Judicial Review

01/30/20 12 31 5711-5717

Answer to Petition to Judicial Review 02/23/20 12 34 6398-6403

Answering Brief 02/24/2012 34 6404-6447

Corrected Answering Brief 04/05/20 12 35 6780-6822

Eureka Countys Supplemental

Summaryof Record on Appeal

CV1 108-155

01/13/2012 29-30 542 1-5701

Eureka Countys Summary of Record

on Appeal CV1 112-0164

01/13/2012 28 5244-5420

Eureka Countys Opening Brief 01/13/2012 27 178-5243

Eureka Countys Reply Brief 03/28/20 12 34 6566-663

Excerpts from Transcript of

Proceedings

10/13/2008 36 6952-6964

KAPFI2EUREKAOI 6I27APXWPD



DOCUMENT DATE VOL JA NO

Findings of Fact Conclusions of Law
and Order Denying Petitions for

Judicial Review

06/13/2012 36 6823-6881

First Additional Summons and Proof

of Service State Engineer Division of

Water Resources

08/17/2011 129-133

First Additional Summons and Proof

of Service State Engineer Division of

Water Resources

01/11/2012 27 101-5103

First Amended Petition for Judicial

Review

01/12/2012 27 5104-5111

Kobeh Valley Ranchs Reply to

Conley/Morri sons Request for and

Points and Authorities in Support of

Issuance of Writ of Prohibition and in

Opposition to Motion to Dismiss

12/15/2011 27 5062-5083

Kobeh Valley Ranchs Joinder in the

State of Nevada and Jason Kings
Partial Motion to Dismiss

12/15/2011 27 5084-5086

Notice of Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review

08/10/20 07- 08

Notice of Petition for Judicial Review 08/11/2011 69-117

Notice of Entry of Findings of Fact

Conclusions of Law and Order

Denying Petitions for Judicial Review

06/18/20 12 36 6882-6944

Notice of Appeal 07/10/2012 36 6945-6949

OpeningBriefofConleyLand

Livestock LLC and Lloyd Morrison

01/13/2012 27 5112-5133

KAPFI2EURFKAOI.6I27APX.WPD



DOCUMENT DATE VOL JA NO

Order Allowing Intervention of Kobeh

Valley Ranch LLC to Intervene as

Respondent

09/14/2011 134-135

Order Allowing Intervention of Kobeh

Valley Ranch LLC as Party

Respondent

09/26/2011 141-142

Order Directing the Consolidation of

Action CV 1108-156 and Action No
CV1 108-157 with Action CV1 108-155

10/26/2011 161-162

Order Setting Briefing Schedule 12/02/2011 27 5053-5055

Order Granting Extension 01/26/2012 31 5702-5703

Partial Motion to Dismiss Notice of

Intent to Defend

09/14/20 11 136-140

Petition for Judicial Review 08/08/20 1-06

Petition for Judicial Review 12/29/2011 27 5087-509

Petition for Judicial Review 12/30/20 27 5092-5097

Petition for Judicial Review 02/01/2012 31 5721-5727

Petitioners Kenneth Benson

Diamond Cattle Company LLC and

Michel and Margaret Ann Etcheveny

Family LPs Opening Brief

01/13/2012 27 5134-5 177

Petitioners Kenneth Benson

Diamond Cattle Company LLC and

Michel and Margaret Ann Etcheverry

Family LPs Reply Brief

03/28/20 12 34 6542-6565

Petitioners Benson Diamond Cattle

Co and Etcheverry Family LPs

Notice of Appeal

07/12/20 12 36 6950-695

KAPFI2EUREKAUI 6127 APX WPD 10



DOCUMENT DATE VOL JA NO

Record on Appeal Vol 11 Bates

Stamped Pages 217-421

02/03/20 12 32 595 1-6156

Record on Appeal Vol Bates

Stamped Pages 1-216

02/03/2012 31 5734-5950

Record on Appeal Vol III Bates

Stamped Pages 422-661

02/03/2012 33 6157-6397

Reply in Support of Partial Motion to

Dismiss and Opposition to Request for

Writ of Prohibition

12/15/2011 27 5056-506

Reply Brief of Conley Land

Livestock LLC and Lloyd Morrison

03/28/20 12 34 65 19-6541

Request for and Points and Authorities

in Support of Issuance of Writ of

Prohibition and in Opposition to

Motion to Dismiss

11/10/2011 27 5027-5052

Respondent Kobeh Valley Ranch

LLCs Answering Brief

02/24/20 12 34 6448-65 18

Summaryof Record on Appeal 10/27/2011 2-26 163-5026

Summaryof Record on Appeal 02/03/2012 31 5728-5733

Summons and Proof of Service Kobeh

Valley Ranch LLC

08/11/2011 60-62

Summons and Proof of Service Jason

King

08/11/20 11 63-65

Summons and Proof of Service Jason

King

08/15/2011 12 1-123

Summons and Proof of Service Kobeh

Valley Ranch LLC

08/15/2011 118-120
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DOCUMENT DATE VOL JA NO

Summons and Proof of Service The

State of Nevada

08/17/2011 124-128

Summons and Proof of Service The

State of Nevada

01/11/2012 27 5098-5 100

Supplemental Petition for Judicial

Review

01/31/2012 31 57 18-5720

Transcript for Petition for Judicial

Review

04/03/20 12 35 6639-6779

Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review

08/10/20 09-59

KAPFI2EUREKAUI 6127 APX WPD 12



CERTIFICATEOF APPENDIX NRAP 30g1

In compliance with NRAP 30g1 hereby certify that this Appendix

consists of true and correct copies of the papers in the District Court file

DATED December 21 2012 Is KAREN PETERSON

KAREN PETERSON NSB 366

ALLISON MacKENZIE PAVLAKIS
WRIGHT FAGAN LTD
P.O Box 646

Carson City NV 89702

Attorneys for Appellant

EUREKA COUNTY
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ofl

CATHERINE CORTEZ MASTO
Attorney General

BRYANIL.STOCKTON
Deputy Attorney General

Nevada State Bar No 4764

100 Carson Street

Carson City Nevada 89701

Phone 775 684-1228

Fax 775 684-1103

bstocktonaq.nv.qov

Attorneys for Defendant

State Engineer

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF EUREKA

10 EUREKA COUNTY political

subdivision of the State of Nevada
11

Petitioner
12 vs

13 STATE OF NEVADA EX REL Case No CV 1108-155

STATE ENGINEER DIVISION OF
14 WATER RESOURCES Dept No

15 Respondent

16

17 CONLEY LAND LIVESTOCK LLC
Nevada limited liability company

18 LLOYD MORRISON an individual

Case No CV 1108-1 56

19

Petitioners Dept No
20 vs

21 OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

22 DIVISION OF WATER RESOURCES
DEPARMENT OF CONSERVATION

23 ANDNATURALRESOURCES
JASON KING State Engineer KOBEH

24 VALLEY RANCH LLC Real Party in

Interest

25

Respondents
26

_______________________________________

27

28

JA163



KENNETH BENSON an individual

DIAMOND CATTLE COMPANY LLC
Nevada Limited Liability Company

and MICHEL AND MARGARET ANN
ETCH EVERRY FAMILY LP Nevada

Registered Foreign Limited Partnership
Case No CV 1108-157

Petitioners

Dept No
Vs

STATE ENGINEEROF NEVADA
OFFICE OF THE State Engineer
DIVISION OF WATER RESOURCES
DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES

Respondent

10

11
SUMMARY OF RECORD ON APPEAL

12
The Record on Appeal in this case is filed concurrently with this summary and consists

13
of copy of the following documents

14
VOLUME Transcript of Proceedings Public Hearing Monday December 2010 Bates

15
stamped pages 0001 00021g

16
VOLUME II Transcript of Proceedings Public Hearing Tuesday December 2010 Bates

17
stamped pages 000220 000414

18

VOLUME Ill Transcript of Proceedings Public Hearing Thursday December 2010 Bates

stamped pages 000415000660
19

VOLUME IV Transcript of Proceedings Public Hearing Friday December 10 2010 Bates

20

stamped pages 000661 000849

21

VOLUMEV Transcript of Proceedings Public Hearing Tuesday May 10 2011 Bates

22
stamped pages 000850 000927

23 VOLUME VI

24
Certificate of Record dated August 11 2011 Bates stamped pages 000928

25 Exhibit List Bates stamped pages 000929 000933

26 Notice of Hearing dated September 21 2010 Bates stamped pages 000934

27 000939

28

JA164
-2-



Notice of Additional Hearing dated April 22 2011 Bates stamped pages 000940

000942

Memorandum dated March 19 2011 Bates stamped pages 000943 -000949

Affidavit of Dale Bugenig dated April 2011 Bates stamped pages 00950 000956

Affidavit of Jake Tibbitts dated April 2011 Bates stamped pages 000957 00963

Letter from Jarrad Miller withdrawing as counsel Bates stamped pages 000964

Protestant Morrison submittal dated October 21 2010 Bates stamped pages 00965

000968

10 Response to Motions by Applicant dated November 2010 Bates stamped pages

000969 000971

10
11 Benson Procedural Motion to submit closing briefs dated November 2010 Bates

11
stamped pages 000972 000974

12 12 Benson Procedural Motion to adopt previous record dated November 2010 Bates

13 stamped pages 000975 000978

14 13 Protest by Lloyd Morrison from files 79911 and 72695 dated August 20 2010 Bates

15 stamped pages 000979 000986

16 14 Protest by Tackett to application 79914 dated August 23 2010 Bates stamped pages

17
000987000990

15 Protest by Tackett to application 79918 dated August 23 2010 Bates stamped pages

19
000991 000994

20
16 Protest by Tackett to application 79925 dated August 23 2010 Bates stamped pages

000995 000998
21

17 Application 79938 dated June 15 2010 Bates stamped pages 000999001003
22

18 Application 79939 dated June 15 2010 Bates stamped pages 001004 001008
23

19 Application 79940 dated June 15 2010 Bates stamped pages 001009001013
24

20 Application 79941 dated June 15 2010 Bates stamped pages 001014001018

25
21 Application 79942 dated June 15 2010 Bates stamped pages 001019001023

26
22 Kobeh Valley List of Witnesses and Evidentiary Material dated October 19 2010

27 Bates stamped pages 001024 001028

28 23 Notice of Default and Election to Sell Bates stamped pages 001029 001032
JA165



24 Warranty Deed Cedar Ranches Bates stamped pages 001034001037

25 Agreement with Eureka Producers Cooperative Bates stamped pages 00138

001047

26 Diamond Valley Agricultural Sustainability Trust Bates stamped pages 001048

001049

27 Halpin Stipulations dated September 29 2010 Bates stamped pages 001050

001057

28 Mt Hope Environmental Permit and Approval Matrix Bates stamped pages 001058

001059

29 Tables A-C Summary of Eureka Moly LLC Hydrogeology and Modeling Report

10
Submittals to Eureka County Bates stamped pages 001060001063

30 Mount Hope Mine Project Water Resources Monitoring Plan Bates stamped pages

12 00164001078

13 31 Mount Hope Project Water Flow Illustration Bates stamped pages 001079

ci 14 32 BLM Acceptance letter of July 27 2010 Bates stamped pages 001080 001081

15 33 Financial Package Bates stamped pages 001082001087

16 34 Terry Katzers Testimony and Appendices Bates stamped pages 001088

17
001130

18
VOLUME VII VIII

19
35 Volumes of Hydrogeology and Modeling Bates stamped pages 001131

20
001753

VOLUME IX
21

36 Report Kobeh Valley Well Field Data Summary Report 3/8/2010 Bates stamped
22

pages 001754001942
23

VOLUMEX
24

37 Proposed Points of Diversion and Place of Use Map Bates stamped pages 001943

25
001944

26
38 Application 72695 Bates stamped pages 001945001947

27 39 Application 72696 Bates stamped pages 001948001950

28 40 Application 72697 Bates stamped pages 001951 001953
JA166



41 Application 72698 Bates stamped pages 001954001956

42 Application 73545 Bates stamped pages 001957001959

43 Application 73546 Bates stamped pages 001960001962

44 Application 73547 Bates stamped pages 001963001965

45 Application 73548 Bates stamped pages 001966 001968

46 Application 73549 Bates stamped pages 001969 001971

47 Application 73550 Bates stamped pages 001972001974

48 Application 73551 Bates stamped pages 001975001977

49 Application 73552 Bates stamped pages 001978001980

50 Application 74587 Bates stamped pages 001981 001983

10
51 Application 75988 Bates stamped pages 001984001987

52 Application 75989 Bates stamped pages 001988 001991

12 53 Application 75990 Bates stamped pages 001992001995

13 54 Application 75991 Bates stamped pages 001996001999

14 55 Application 75992 Bates stamped pages 002000 002003

15 56 Application 75993 Bates stamped pages 002004 002007

16 57 Application 75994 Bates stamped pages 002008 002011

17
58 Application 75995 Bates stamped pages 002012 002015

18
59 Application 75996 Bates stamped pages 002016002019

19
60 Application 75997 Bates stamped pages 002020 002023

20
61 Application 75998 Bates stamped pages 002024 002027

21

62 Application 75999 Bates stamped pages 002028 002031

63 Application 76000 Bates stamped pages 002032 002035
22

64 Application 76001 Bates stamped pages 002036 002039
23

65 Application 76002 Bates stamped pages 002040 002043

24
66 Application 76003 Bates stamped pages 002044 002047

25
67 Application 76004 Bates stamped pages 002048 002051

26
68 Application 76005 Bates stamped pages 002052 002055

27 69 Application 76006 Bates stamped pages 002056 002059

28 70 Application 76007 Bates stamped pages 002060 002063
JA167



71 Application 76008 Bates stamped pages 002064 002067

72 Application 76009 Bates stamped pages 002068 002071

73 Application 76483 Bates stamped pages 002072 002075

74 Application 76484 Bates stamped pages 002076 002080

75 Application 76485 Bates stamped pages 002081 002085

76 Application 76486 Bates stamped pages 002086 002087

77 Application 76744 Bates stamped pages 002088 002092

78 Application 76745 Bates stamped pages 002093 002097

79 Application 76746 Bates stamped pages 002098 002102

80 Application 76802 Bates stamped pages 002103002107

10
81 Application 76803 Bates stamped pages 002108002109

82 Application 76804 Bates stamped pages 002110 002115

12 83 Application 76805 Bates stamped pages 002114 002117

13 84 Application 76989 Bates stamped pages 002118 002122

14 85 Application 76990 Bates stamped pages 002123002127

15 86 Application 77171 Bates stamped pages 002128- 002131

16 87 Application 77174 Bates stamped pages 002132002134

17
88 Application 77175 Bates stamped pages 002135002136

18
89 Application 77525 Bates stamped pages 002137002140

19
90 Application 77526 Bates stamped pages 002141 002144

20
91 Application 77527 Bates stamped pages 002145002147

21

92 Application 77553 Bates stamped pages 002148002151

93 Application 78424 Bates stamped pages 002152002155
22

94 Application 79911 Bates stamped pages 002156 002160
23

VOLUME XI

24
Application 79912 Bates stamped pages 002161 002165

25
96 Application 79913 Bates stamped pages 002166 002170

26
97 Application 79914 Bates stamped pages 002171 002175

27 98 Application 79915 Bates stamped pages 002176 002180

28 99 Application 79916 Bates stamped pages 002181 002185
JA168



100 Application 79917 Bates stamped pages 002186002190

101 Application 79918 Bates stamped pages 002191 002195

102 Application 79919 Bates stamped pages 002196002199

103 Application 79920 Bates stamped pages 002200 002204

104 Application 79921 Bates stamped pages 002205 002209

105 Application 79922 Bates stamped pages 002210 002214

106 Application 79923 Bates stamped pages 002215002219

107 Application 7g924 Bates stamped pages 002220 002224

108 Application 79925 Bates stamped pages 002225 002229

109 Application 7992 Bates stamped pages 002230 002234

10
110 Application 79927 Bates stamped pages 002235002239

111 Application 79928 Bates stamped pages 002240002244

12 112 Application 79929 Bates stamped pages 002245002249
Pr

13 113 Application 79930 Bates stamped pages 002250002259
o_

14 114 Application 79931 Bates stamped pages 002260 002264

15 115 Application 79932 Bates stamped pages 002265002269

16 116 Application 79933 Bates stamped pages 002270002274

17
117 Application 79934 Bates stamped pages 002275002279

18
118 Application 79935 Bates stamped pages 002280002284

19
119 Application 79936 Bates stamped pages 002285 002289

20
120 Application 79937 Bates stamped pages 002290 002294

21

121 Eureka County List of Witnesses and Exhibits Bates stamped pages 002295

002307
22

122 Eureka Countys Proposed Mount Hope Project Water Resources Monitoring

23

Management and Mitigation Plan Bates stamped pages 002308 002326

24
123 CV Dale Bugening Bates stamped pages 002327 002334

25
124 CV Carol Oberholtzer Bates stamped pages 002335 002343

26
125 CV Steven Walker Bates stamped pages 002344

27

28
JA169



VOLUME XII

126 Walker and Associates Report October 15 2010 Bates stamped pages 002345

002395

127 Walker and Associates Memorandum Bates stamped pages 002396 002397

128 Eureka County Public Works Summary Report June 2008 Bates stamped pages

002398 002404

129 Damale Power Point presentation Bates stamped pages 002405 002431

130 Eureka County Maps water systems maps per system Bates stamped pages

002432 002437

131 KVR June 2010 applications KVR June 2010 Application Points of Diversion Mt

10
Hope Well Field and Place of Use Bates stamped pages 002438 002440

132 USGS and Eureka County Joint Funding Agreements 20052010 Bates stamped

12
pages 002441 002475

13 133 Map of Private land near Mount Hope Project Bates stamped pages 002476

c9 14 134 Wise Family Development LLC water applications 79962 79963 and 79964 Bates

15 stampedpagesOo2477002482

16 135 Portion of Eureka County Master Plan 2010 Bates stamped pages 002483002548

17
VOLUME XIII

18
136 Eureka County Water Dedication Ordinance Bates stamped pages 002549 002550

19
137 State Engineers Ruling 3569 Bates stamped pages 002551 002566

20
138 Water Rights Spreadsheet Bates stamped pages 002567 002558

21

139 Decree Pete Hanson Creek October 1976 Bates stamped pages 002569

002593
22

140 Kobeh Valley Hydrographic Summaries Bates stamped pages 002594 002605

23

141 Pine Valley Hydrographic Summaries Bates stamped pages 002606002624
24

142 Diamond Valley Hydrographic Summaries Bates stamped pages 002625 002677

25
143 General Moly Notices of Exploration original exhibit 163 cd Bates stamped pages

26
002678

27 144 Testimony of Jim Gallagher October 14 2008 Bates stamped pages 002679

28 002684
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

002827

Benson Protest to Application 79936

Benson Protest to Application 79935

Benson Protest to Application 79934

Benson Protest to Application 79934

Benson Protest to Application 79935

Benson Protest to Application 79936

Benson Protest to Application 79937

Benson Protest to Application 79938

Benson Protest to Application 79939

Bates stamped pages 002828

Bates stamped pages 002829

Bates stamped pages 002830

Bates stamped pages 002831

Bates stamped pages 002832

Bates stamped pages 002833

Bates stamped pages 002834

Bates stamped pages 002835

Bates stamped pages 002836

145 Testimony of Tim Halpin October 13 2008 Bates stamped pages 002685 002709

146 CV of Rex Massey Bates stamped pages 002710 002711

VOLUME XIV

147 Updated Economic Linkages in the Economy of Eureka County Bates stamped

pages 002712 002773

148 Eureka County AG Statistics 1987 2007 with attachments Bates stamped pages

002774 002788

149 Google Earth Map of Protestants Property Bates stamped pages 002789

150 Transcript of Testimony of Ken Benson Bates stamped pages 002790 002793

151 Water Certificate Nos 6358 7874 and 10225 Bates stamped pages 002794

002796

152 Craig Benson Water Certificates 6517 and 6518 Bates stamped pages 002797

002798

153 Water Certificates 7520 6959 6960 6961 6962 Bates stamped pages 002799

002806

154 USGS contracts evidencing study FOIA request Bates stamped pages 002807

155

156

157

158

159

160

161

162

163

164 Submission of Witnesses Summary of their testimony and accompanying rebuttal

exhibits Bates stamped pages 002837 002840

165 ECO Logic Memorandum Bates stamped pages 002841 002851
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166 Diamond Valley Water Resource Management March 19 2009 Bates stamped

pages 002852 002917

VOLUME XV

167 Ruling 2798 dated January 31 2983 Bates stamped pages 002918002923

168 State Engineer publication of January 10 2010 on consumptive use Bates stamped

pages 002924 002962

169 Ruling 4848 Bates stamped pages 002963 002986

170 Deed wherein KVR acquired Heard Ranch Bates stamped pages 002987 002989

171 Dwight Smith report utilizing the 2008 points of diversion 2010 model Bates

stamped pages 002990 002997

10
172 Letter dated October 2010 addressed to the Eureka Co Commissioners Bates

11
stamped pages 002998

12 173 Exxon permits 44431 and 44436 Bates stamped pages 002999 003096

13 174 Resume of Jack Childress Bates stamped pages 003097003104

14 175 Corporate Charter and Articles of Incorporation Bates stamped pages 003105

15 003108

16 VOLUME XVI

17
176 Low Dennis James 1982 Geology of Whistler Mountain Bates stamped pages

18
003109003252

19
177 Protest to Application 78721 filed by Eureka County on July 10 2009 Bates stamped

20
pages 003253 003258

178 Walker Associates November 23 2010 Technical Memorandum Bates stamped
21

pages 003259 003267
22

179 Dale Bugening Consulting Hydrologist LLC November 24 2010 Bates stamped
23

pages 003268 003297

24
180 Lahontan Geoscience Inc November 24 2010 Technical Memorandum Bates

25
stamped pages 003298 003313

26

27

28

JA172
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VOLUME XVII

181 Powerpoint of Walker Associates Bates stamped pages 003314003326

182 Powerpoint of Dale Bugenig Consulting Hydrogeologist LLC Bates stamped

pages 003327 003375

183 Powerpoint of Lahontan GeoScience Inc Bates stamped pages 003376003394

184 Jake Tibbitts memorandum dated November 29 2010 Bates stamped pages 003395

003406

185 Protest by Eureka County to Applications 72695-98 73545-52 Bates stamped pages

003407 003409

186 Protest by Eureka County to Applications 75988-76009 Bates stamped pages

10
003410003412

187 Eureka Countys Amended Protest to Applications 76005 76009 Bates stamped

12
pages 003413003415

13 188 Eureka Countys protest to Applications 76483 76486 Bates stamped pages

14 003416003418

15 189 Eureka Countys protest to Applications 76744 76746 Bates stamped pages

16 003419003421

17
190 Eureka Countys protest to Applications 76802 76805 Bates stamped pages

18
003422003424

19
191 Eureka Countys protest to Applications 76989 and 76990 Bates stamped pages

20
003425003428

21

192 Eureka Countys protest to Application 77171 77174 77525-77527 Bates stamped

pages 003429 003432
22

193 Eureka Countys protest to Application 77553 Bates stamped pages 003433

23

003438

24
194 Eureka Countys protest to Application 78424 Bates stamped pages 003439

25
003442

26
195 Eureka Countys protest to Application 79911-79942 Bates stamped pages 003443

27 003448

28 196 Mt Hope Water Brochure Bates stamped pages 003449 003450
JA173
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197 General Moly Mt Hope Tour October 18 2010 Bates stamped pages 003451

003493

198 Powerpoint of Rex Massey Bates stamped pages 003494 003502

199 State Engineers Order 1169 Bates stamped pages 003503 003513

200 Permit 57527 Bates stamped pages 003514 003516

201 Permit 78629 Bates stamped pages 003517 003520

202 Map of Buckingham Land and Water rights Bates stamped pages 003521

VOLUME XVIII

203 Map of Etcheverry Family Limited Partnership Land and Water nghts Bates stamped

pages 003522

10
204 Map of MW Cattle Co Land and Water rights Bates stamped pages 003523

205 Map of Gary Garaventa Land and Water rights Bates stamped pages 003524

12 206 Map of Eureka Livestock Co Land and Water rights Bates stamped pages 003525

13 207 Map of Federal Reserved Water rights Stockwater and Domestic Bates stamped

14 003526

15 208 Future Mining Growth and Development in Kobeh Valley Bates stamped pages

16 003527003571

17 209 State Engineers Ruling 6127 Bates stamped pages 0035723613

18
DATED this 27th of October 2011

19
CATHERINE CORTEZ MASTO

20 Attorney General

21
By ________________________

BRYAN /STO KTON
22

Nevadaate Bar 4764
Senior Deputy Attorney General

23 100 North Carson Street

Carson City Nevada 89701-4717
24

Attorneys for Defendant
Nevada State Engineer

25

26

27

28

JA174
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CERTIFICATE OF MAILING

Sandra Geyer certify that am an employee of the Office of the Attorney General

State of Nevada and that on this 27th day of October 2011 deposited for mailing at Carson

City Nevada postage prepaid true and correct copy of the foregoing RECORD

SUMMARY OF RECORD ON APPEAL addressed as follows

Allison MacKenzie Pavlakis Eureka County District Attorney

Wright Fagan Ltd Theodore Beutel Esq
Karen Peterson Esq P.O Box 190

Jennifer Mahe Esq Eureka Nevada 89316

402 North Division Street Attorneys for Petitioner

10
Carson City Nevada 89703 Eureka County

Attorneys for Petitioner

Eureka Count

12 WoodburnWedge
Dale Ferguson Esq

13 Gordon Depaoli Esq
6100 Neil Road Suite 500

ª1 14 RenoNevada89Sll
Attorneys for Petitioners

15 Conley Land Livestock

Lloyd Morrison
16

17 Parsons Behle Latimer

Ross de Lipkau
18 50 Liberty Street Ste 750

Reno Nevada 89501
19 Attorneys for Respondents

Kobeh Valley Ranch
20 Real Party in Interest

21 Schroeder Law Offices P.C
Laura Schroeder Esq

22 Therese Ure Esq
440 Marsh Avenue

23 Reno Nevada 89509

Kenneth Benson Diamond Cattle Co
24 Michel Margaret Ann Etcheverry Family

Trust LP

27

Office of the Attorney General
28

-13-
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY political

subdivision of the State of Nevada
Petitioner

vs Case No CV 1108-155

THE STATE OF NEVADA EX REL Dept No
STATE ENGINEER DIVISION OF
WATER RESOURCES

Respondent

____
CONLEY LAND LIVESTOCK LLC

Nevada limited liability company
10 LLOYD MORRISON an individual

Petitioners

jQC 11 vs Case No CV 1108-156

OFFICE OF THE STATE ENGINEER Dept No
12 OF THE STATE OF NEVADA

DIVISION OF WATER RESOURCES
13 DEPARTMENT OF CONSERVATION

AND NATURAL RESOURCES
14 JASON KING State Engineer KOBEH

VALLEY RANCH LLC Real Party in
Ct

Interest

Respondents

iliJ
16

17 KENNETH BENSON an individual

DIAMOND CATTLE COMPANY LLC
18 Nevada Limited Liability Company

and MICHAEL AND MARGARET ANN
19 ETCHEVERRY FAMILY LP Nevada

Registered Foreign Limited Partnership

20 Petitioners

vs Case No CV11O8-157

21 STATE ENGINEER OF NEVADA Dept No
OFFICE OF THE State Engineer

22 DIVISION OF WATER RESOURCES
DEPARTMENT OF CONSERVATION

23 AND NATURAL RESOURCES
Respondent

24 ____________________________________/

25 STATE ENGINEERS SUMMARY OF RECORD ON APPEAL

26 VOLUME Transcript of Proceedings Public Hearing Monday December 2010 Bates

27 stamped pages 0001 000219

28

EUREKA COUNTY KVR 04478-
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STATE OF NEVADA

-Ii

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

DIVISION OF WATER RESOURCES

BEFORE TIM WILSON HEARING OFFICER

TRANSCRIPT OF PROCEEDINGS

PUBLIC HEARING

MONDAY DECEMBER 2010

CARSON CITY NEVADA

8R808T370 A5TJ 4EPCP7AR

CertifieS Shorthaca Reporters
BY C4RISTY JCYE
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11 tiures and mpuatons withth The mdcl he

moicl oalng The io On is most eotth_a we wi

pr 7e bn ppi by rh Bureau LaTh Mnagm-n

mc ol Th of rsny so oreli ing The

fffc purpi 11 icon nearcy u1 merey

ne Th many fro arithe it the effect Vie wili pr en

4nrt qh Thrae inThpendent mean The fourth ma thirg The

Th1 That them will be nr alverca mffec or pcrs ns

18 Ights being up Roberts Mountain on both sides CInd tr Kheh

19 Ta1ley no impact upn exist nq riohts

mirthaticn olan whicn appdmnt ly is rh brt

ot cc mrndo L5 the nar h1 mm sH he

nrt Ic will hr by rha thM it tI he

graad to by the State Engineer Them will me input and we

ancuraua inpth rr Eureka County on the mouth

wins Th agaIn reitrrate that the ata Engtnem

14
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nvys tre water in the state

Findnal obillty nich will provo hay

1nony Heat The projecr nH sarn

rio jlc lytierir ninro pettl

Hlh wH ie_n proeRJ

Tore no nfl ct irh He oH ue

tnt atherslrn tue if oil porter

hove popared Hart strch sill be intrrdu 1aor

deuurbing water irghts the sobjL of days heorrg

Jort that was imp proparod rff pub reori oH

OP 550

lrrhos II EI tO IftL

Thpro no ortmpt to prohiht future mud pwen in inca

14 Him no Valley Hbet nlaley As vill restHiod Aitor

icitr TOOt iailablE by the ppli ar ciHuro

heveluprnent in th valleys

17 consrvatiin plan as SRt rth th stotuto

15 ws 15F rogJed to be hmited in Ruling 5966 howover

the her ofit of parties wi ash havo suhr1irt

rvt plan whioh will be 3issseJ

Thero will be unreasnable luring of tho

aunont oo -oh Ps rev cusly toted we rove

ur differont indepenient needs that number one the wa-er

34 is vail0hle and two there will be no irrpaH

Again to the point or beinq repetitious niodel

15
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is nerel7 ne mean 1etrm ning the efe crAniwQtar

cunpin

prumicusly at3 tc pr-edet hum aady

reer se cy his If Frr the rnittrnq the wifr

if Number rir is the Lxx permiif Ant rJjr if

966

previ usly stated rum 5if wcrefeif wxi at

he ise and trat 616 refeet were su ccssfully trwnsferrcd

w1 Se un smpfrle nis icr Lfl Lulinq 966 Ti ey ire wr

IC by tum crmpary by ife applicunif 4/u scum te if

undwcter remaining at hc Ga Rum mcd if Her kwnch

nc isu umd mr wth G3 ccr uis Os

ix mcd wr1ec Si tiLC 5I cC is Ulanoni

11 Ic wy Si wxccs isfeet rni

15 Sr wish thut wu1d umi cur rst

16 jItrecs Mm Pant hapmin Mr Tumpman

HEARING SLICER HILtON Mr Se Lpkau we werr

csmg to the upening statements fr ife pr testanta As

is nh ify waned qo ahead ard Sr ne as

ML SE .pEp1 jff -5r7 wife3 in ahen

ruriertccd TSr -inc

MS PETERSON Thank ycu

HEALING EFIE WILSON Jr armad

34 MS PETERSON NRS 33 7O Subsection provides

if thif wnere tneres no unappropriatei water in the pr posed

10
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us flp us a. .san us .em ru ass .. .jsu-p sn- L......sns us

soure sf supply or ne prop sed us uufIllts witt exLsing

ri Jrt oroft sole r1tere 10 2unes se 15 threari

or frlnrfa The Cbr ftc SThte

Enuireer sEll shall reect the aculi an ii r3 ruse

issue ftc regueed oem4ft

review ug ue tmpcli us oef yu
th at uii se tious ll The fta se rd niTh gn

certen seThins of the statute as the appll art is

roJestirg nst Cmi the same 5ld se the

1rrrr rarsfrr saTht Ire ntrrrisiu rarafrar ThHJte

11 eis er In reuuir aeths ano flridiriqa har t5a ste Er ineer

ll null mar acu is ftc 2ts Ergijeer snot make

fnIinja The 2tat En3ir an srint the aopl mtirn

ar ir qran ftc interbasin tranftes Sift ew ft
rig

lder e/stinig right t1 ideas should be chic rely

ft the Etate nqineer to uphld ft mandate the

Prrposed use onflis with existir1q rqht- nd

19 rot grn asplications where the evidence sh us that he

/0 pr cc ci does rnnfllct with exift lug rights out irLsta

rrt the nft oath ns subef mrnt rino

raoarnell cit roaton plan

2i Coid the proposed use confli-ts with existing

ft risht leuguage simIlar tha has ceen the nooks in

the statutas in Nevada since 913
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Ama in Co CS Sa rgrr1eor

rrcCIi3irJ tate ingineer hdvc determ4 md har There as

an -ertal or us wrth regard orcjer- iou hav2 3rn er

here neede Th aious cppr afl wlt roaro Th

waer rescure meneg2merlt ond thet scr cata reeds

olleted hecaus of the unurteinty with reord to lmpa-s

anr ne Ic arm couct rce rnpacs

YoU or Iereo ged qrodual er revel pIf Cit

In rjunction with monitoring maagoment od mitiaatlom

10 p1 rn cDt just granting the whole oC upor pr at all

he rprc orra or Ierje waer pr ani SUoju

maD ecDt niThrrg jrJ ms9a plor

To rhe evihecce hf re JoU wIl sh ftC

ii opplftants hydrogE oJ rpor trots been submitted Ic tc

-a sh -h is ExOihit ft ill l2mo ne at page 189 lt/

lb ic1raoc that he molel ofers thr Left available

makmno predftt ions dOd it s0000sts potential coa

18 rlcg fws ft 1o Puhvrts Creek and Hendersun reeK

The rop rt ues sta impa ft

or to our ar the end 0f mm ng or ic-a Ses after

mnir7attvityceaes

Furtncr wi on peJa 189 Tvbb 39 rn iumr

ne report states Springs located in lower alttudes

24 ft th Poberts Mountains soft as sites 630 and 640 and tnae

25 -hw in FigurC 4.420 are mrra likely be impacted rue

18
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t--._ aisas_ .Isaat as ses--t rks- .-

sr prxlmiTy the Faber Vally antral ft ft elf

resuno in argar preolcteo Irawu wn at These Thur

Discnarge ft Mud Springs sIte 7z1 and

Mountain Spring llte 42 lcated ear toe ufteast edge of

ftc Fmben Valley centrll well fe1 raar oropscd We 26

are to cc impafted ani wti_ likety euse the lua

based preorceo arawicwns 40 to 30 tet

Boll to pr r1g charge lcs ncn

rpr bey per riu ftluftcr tos

rfirg tc the ote that they were measured

11 But when you ack at the right Mud Sprin3

i1cpolletlen Orif 8Th crreniy

Ic aced hy the ft heverry Family Limited Fartnershp The

ppli ati was fi1 in 1948 and toe certifi all was Is ej

ft 19J The amount the apprcpreti under tl1e

16 fti aE DJI1Ci1t 11t llr aft

to ttep ccf 50

lb So while ftc spring discharge may Be or idered

18 TO ucme rn The date fta the soccg aas measured the

21 r7h ft nS v/at soft Thent uater ThU ct flog

heep and 50 horses

ft the orrfest filed hy Eur Ba Oeunty The

23 recent applrcutins tha were filed fry Teneral Moly and Fiobeh

Jallev Raroh the very firs4 or taft of Eureka unty ftates

2u The proposed use conflicts with or will mpalr and Irterfece
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wiTh i-xlstlng ofis prmtetiba intarest exst Ing

mesti Nell sro firatens prune datrfient The

uwoli ir arp

Sc in pr sanclnc eviCrtce Eureka arty

presrtlng ca ownce uppcrt rf pr tat Earka cun
ave hal re taer ah J5R5 ana Sets II her

7i1e7 and Pin alley wh St rights wl be arfectea by fiR

orne pTpirg hasad ibs model or basei uprr The fla

nat fir ka ntj ad- atR fiat The Stae Erg- rpcr

carars np tet tc axlstino righfi ha-ad urwri re

fiternativR well field sites that are in Exhblt ther

12 ii fib altdtUa sIfi rd wart fifirnatin sita That

11 4iflcrLnt rrnpas Icr prcpcel well flelos busch

14 Exhlult 116 from fia last hearing which tha applicat

15 has 1norpcrated ny refermnee this pro ardtng

IC fi Martin fichavtrry tartly and he wfi ca

_LdytcJ 1H lEer ranch cc cc reav

18 Ha wiTh test Thy that ma ranfi ne lcsast oruperty

19 Well fi6 The Ponerts Crack Ranch rids always ja3 water ft

herts Cra Vinni Creak and Hendcrs Creek

rigaL anc sI waering pl2rpcsea Tney ha ja mes

22 wo at RoberTh flack

23 One the Et-heverry certiffiate watar rignt

_n aabl- 4.4 11 rd that in Exhlbrt Jt5

ani fitte3 in bLue and theres srr rg that are

20
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..-n Se era Su S... pse SSCU t_ai-.-_..........

-nqnJ rhtei in ue 7Th blue high_ijhtinq indicas

pring near rìe prcposd pi ra tnat may nave permanent

ier evel tnpat

And .vheri ru ar water rijh ht hr
rruif Dpç ey te

LL AL ted ffTer li Jr hn4ed

yearn li rind per th erIiiae The drnoAnt tli

frrrTh FJ There wan dim r5yn _4

har.ne ea3r.g ir ii re snring rtr
rnr rv he ten convyd fr the resrvcrr by means

11 cf ne and half inh pipc to ughs lcitTh In th same

4i uhI yir rn 1he ICE fr

-k- ri.q cc nI re Duty ha rm tnat li JarL

14 Sat Er 4LnCCr whsirn thli In 74 sue fee

per -5 fl

16 3l0 hear tliit Wtica reli run year

yr end in li u1r uoh fte ranoh and Cu tIc hr fr

1k porrians Vinir ano Rendersn Creek ar always runnin

19 pErcent mines well fielu Is thin the Thchev-rry

family BLM a11 mtment And Mr Ft teverry wilt Jcsnn1o lii

the imrovernent on th nfr em-Cure cf that khTh his

lath has pu red rhey their Waer

Mr 3arventa in li_ri ArrinNvdar.

24 hes lived in Eureka nue 1976 He has 160 acres in EIbel

2r Valley and he has two nroundwriter st li waterin lID
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--- r.nqp WSV nI a- is a.ea- aa

Hutch Variey

Tr addition Ruaboa Cr ek runs tbrouqh hIs wc

pertrRs ard it proirldes pasture hi l1vcstall

Tim Ft ry has wnd fFrcc Bar

cut ti ater rrom hic perdrl res

Fr rn cr prnja The lls llr ir Hi van8

Ecu pring ar nis pririg I- cv Eat arirg

are lauc Madrw and Rutabaga

Ana ho u1by will stify He has usnerous

ao vii crLng w11s in Grub Elan He wns tfr Eerqusrn and

11 lanta Fe Ran and hes liveo in Eureka 0our for ni no

near0 He will ThllIty ThU Thking ny mf Uar

irdshp ani 11 tar uut Us ran

u- wr1j Wa wat-r tL nh

lucre cii other water rqht users that will

16 aIu testify ml thry will testiFy that water is dllai

rrirrs and wllhou wmtrr their peratiuns aro

18 oUting

19 The tables and figures in Exhibit 39 lumes one

anr ta that tha impa grojeutad ur will art

ni nina yr 1CsdE ift- ir

cera eras Us piopaad hf this nina is 44

years Thats wo generations Arid 44 yars from nrw

think many of us nero are noino to be the onos ThU are

lug oe munrtrrlrq the mines that are pumping tw

22
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aw se ea yr tSr flS teyWU4 ja_ _tqr

JRnPrations rrom now And we neeo mak sure ha nsse

wh are monatorang The mine ouopirg 44 ycrs fran are not

na afi nuw mold thas hav napumma tfreae mpmrs

mm cmi are carm nan Th to frp0ms

Ar moe nperien mh nnj pertl ns

Emaja Irere been nininq perni ns in Tumks uflt/

cs oen ruining r3ijns IlL hie Pine arty Anu

tn hat This nceds tu be mummd They men to oc

noh ThE Tumy need to be sppr ved dsmng the cumpino

ii kn nat mino pumping mn impafi wafer reaL urces fiat 3re

ii im may tr The mirc pumpiro And nsa know vcr

mt rr Th nst fre Pn0ns rr fie he ty

Elys mm opai waThr supply Murrdy Sprirfi Marrf/

14 rring whmh as na o- rYe or files egh Eu nine

fl ii nir fr posed pmpirg

lb And notwathsranding th figures and abte

ThTh me in 5Th bit that show tn innpmt fi existing

water figots wnih are streams springs and undergr ml

ae1U and ofibstarding ala hr Thxt that in Exhinlr

.0 nat ThUs ab it rh predicted imam fised upon the

predi un OC Ul fiit we toTP afro tLJ rigL

rp un Cas rr 17 ape-fifTh PloTh ony

53 -ncrTh0 steps mitiaate lmça-t to exasfing rights

24 existing rignts that by the records in your san office shew

thfi Theyre nearly hundred years ii

23
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._.._ ni ea ii i.e asSWS t_ iS

Ash be report acm iiThaes that thR applicart

hcjs oevelcped nari ccsl IOuld 3r 1rcsafer firs

3rJ pro ii mpat fr rn i5 orpni ponpinu mid

mir wlU does thi m4e water masts afTh -tes ar-y -lrR

tsa sIn we mu ts cmposeo well iel

Tht i1rJor tTh applimr4ts morutorir pr pom

just its rnonfloiiig 551 JUL5 nut plup sa

tfp rn cci Thui Three yams two irnes evry tome jems

wtnin the rt ix ymrs of The sin nifi ii pr dirt

roducton wet mcci nomping and every five -yars

thereifter

usinc The best ic Thva that the moe

tus resent you md basud the is hm irdr

nfl rng plan fi wil he IThtlng all flls dfla

LLtdDlJ qua terly and nayb me insThncas even mrr

ftru4uur1tly thin quaray it prcpsus that ts best

17 predmtive The mdci mn onLy be used ess than ten

fimes durng the whole coorsa of the mine operation

19 The or oosed usc cnfli wits existing rmght

ci /uc fin that frharr watai cmI itLe rpr rr

in This ur yus always helm that rhe orcposcl

nfl with mcisting riohts fls der1mnnil Li -n

pç interst and you hava denad The applcsniur in this

i4 mse rha ppllcat1ons sifi be dnted under the statute

Thmk you

24
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HEARING OFFICER WILCN Thank

Ms Ure

45 HF mtnk re at aatr

r5t nd ab ur te inprt USc hose rlnirg

er rrgh the exIsting ater right hoi4ers r.err xai

ftr eoerti rs agriu1mr Irt res ant

ann know the anricit rural must on1 uc

wants that to continje Theyve been hre geurrati

Yen Eons nas ved Ecreka arty dl is Ife He

farmer Hr ri p.ariy1 7mG

hry want the ha rlHren Pn re ano ue Kiro pare

tha raniy buiress

Ken Bersn or tstec kte 7ppHati

Ii tY ugr 72H39 ri il IPose ictod o6 ant Kibet

Halley While the statut requ re the State Engineer ii

or to thc se exIsting rIghts the efects of the prep seo

usc We t6 al ne ave shown Pr Lqh thir mcdeLnq

lb effnrts nus far that the effecs w_Ii males ano rho

13 drawbown il be very ngniricanr So trere wall in

Impa TI theso exiatrg rigsts

ther tne waer 5VCrICOLO in he

ants trey re regm sti nq And The cLuies the mine cU

timn the USGS atudy thats urrentiy in pnase three ano no

crnpleed ye will skow That the Diamond VaFcy is part Th

rtI nal flow system and ust localizei Th ne area And

25
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ir jrgjr That study us be ir urp rJ Ss

cntircty wnen c0-cmes va labS

Agair The 11300 ereffeet pr pnsTh uu ei_

se er rirj Thu if acer cries hur

rr per1 rdi ned The Statc Ecu neer rbcrll7

ndiThmn permi end sThuld or so

As et rson was st Sating 5e mans ennt

nit fifl3 eni Thjeti plans needs cc

cola rg JcLrent nd pan ant sut te nrc r8

ThEn Sac ar fr when Sr rr irroeeol

II re psateC

he rgue tre en riur1it scull Inrcue

13 sarIs SaL tranmLt hata in real llme anC that theyre

14 cciii ally available cmi that any mitiqat pn inrluies

hi ctp 1n whera wSer an shut 26 curt Sled

16 rrclv any rrcarab harms

raw jewn water Stir an rena

Oan cmner hr arm dccv tne eTher ceinj

mrved trc ne eguilihr Jrwn In ThieF thats titl

20 ruwirg dnwn 5e water table Whether ycu want l1 It

21 cell irawdewn sume ether lanquag its till Yappenln

is Sr araThe tarm th1S stniars ac mit

23 nd miillgatel Thank

24 HEAPING OEEIEP WILSON Thark yra

ss oelieve were readj Sn tnc appll -ants

-V
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first wiCriess

MB LB LIPKAU All right Io The aIi Mr

9v1r Chaput

W1tn iidS wrrr rn1

AVIc Jr1I

Cacd aS witness behall ci the

ApplThan having 8cnn first duly swcrr

da xifflnei no estiied fI Wa

II DIRECT EXAMINAiIAN

By Mr de Lickau

Jc yoir fu rianR

11 flaull hapu ac

Xhere ir ycu eslua

soY Ic Ic Unrvnr onar he EO\JE

vAai yc

18 Im The hlRE financial oflcr ci General i4cly

19 Eha is ycur aducatlonal back jround

20 hav both Racha jr 3c grea ir ousirec

aurnLr1ctrffi 100 acunrcg na lr.ac cr0

r4 pcuialzaln Th flnancc

Bid how many REars oxoerianca do Save in

RE do cc ac uni _nq or oLnirig fir snc

Iva beer emp y-d in rhe rrnicg na-oral

nnnnn
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cusoures ivduscries over 30 year

7Jh dre 7orr urrenr Jots

In eprns1o tflar a_ oir rrrje
r1 ris Several Nily

Ave iocg have yor beco errpi yed by levur

i/

hirce ZAprl lu

er1d Jo cc all eDtfyLq bcie this hc

1nt

IL 7c
And have you rv ewed the eshr aol fc

tus rony cc crc at roar bearIng

YLS

14 An you wish me ry chanjcr mcat

tosrin ry

16 Nc

ybbrc

it Wn tnot

19 rid you please rum PAn twr hxhihi

3/ und hrAny describe what is set fmrtr1 on paoe two

uhIhil Paoe wc su the xhb an tcrT_w

Cer.eral Moly lcsnibe the two asrets the mair

assets that the rompany has the Mount Hooe proje and tt

An Llbarty pm ject to then Nevada An lyhdeor

2r 1r Th exhinAn aJks rbit stgnLI aAnrhn

78
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SW In aS.Lr. _._1__S__j ____L

that Gencrai Vrry ths with Hn rQ -nJ cant hinesc

3nvestor AreLorMJtal rIos larjest pr Ou ci

wa th is nge invesnr leneral MoU an POSru whh-r

Krrer reel pr as er un th wrs th pereth the

oroje-

alsc es nrloe -raif tho frJr.-ri4

tic rr eet urJ pe or cr1 rnr ri

tt-c th pr je the fir fi Is tuLrv

Li nstsrners

10 All righfi Wouli you please dc nba the

irari rig iS Dff1 fled page thnt ri exh_bi

thyc 11 dS XP ii fi the flrarnii5 fill

Ihe tctn funds required too pr jec are 4000

14 And Jeserfied the rc purt an the nhibit nfl

13 funde rr percent Ly FO arid Pj per ril P7

0eneiai P4

To heft in eriffip tho extiS

IS ieur pt General Molys plan fi 3ourue these fun3s

Ia In if noeJou far noal brig Jr oh un or thi

20 flu the botif in efthjnd sIde the nhedule we li-h 3ut

the verfcis sounes he fir ft pi lined fn Onino -o

bank an thats heen being arrarqed by thn on ne ar

invcfinrs the inese ompanv Weve already spent 1c1

miilln dollars ut our -a-h We hare nsh find This

exhir it 1n as fl Oune 0th the ash on thai of fi rnfi1n

aI
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-- ..n aa e.r asS ai.s...._...gi utm

llSC wrli ll ml lb fur Oeir Third pi he

ouna prre of per nt of oTh ftce Minc

When will that occur

Tt will cur when we get The Er ornit

ftnorg ontasirg II Cena ly DO

rev b1I lars worin

rr 3w whicn 4C nave wurr nts II are 3u in FCbriry

tot wi brino in apprrximuteJy million doll irs _r

mn
10 Whats warranll

ii warrant Is essenllaily an option to buy ftc

IuLCS nse wunrrs wcc irsucd TvLri1 yt uJO

13 riios rs r3 nry 4ive thr irvest rLjhfr ho hde

14 or at $3

15 Ad what os odayo pri

Tn15 or nq anen ca ll price wa In

sw Jnirs

18 houid you go to the right hand iOIfC

It Is

And ulor turIn 17 apirru1 xpendrturs

The total -opai xpendturec th jet

lese dre one oses The eft and sio The hEouLe

sorrce Tn lifthand side arc the us if tncoe fonda

24 Ihe usr ft The inds tYe ii pruject 11

25 01039000 000 is for toe dotual building of The mine ThCre
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u_s__-.____ aI 41s itS-i e..i

lb ni lion dollars irking capitai rguired al0r cc

Lrtestea that the srar the thnalnq os miit

drs ta enra_ ly thn3s uter rcers

Jurivo the nsrci vrics 13 rJ

ttcn Th Tcl l1r varus fs tal

IiT K- ritI cal th- us

rec lie LIili ri TL 11 on

iro has thnlong pu up all ts abr

they havent Teeth first -hcdsd

II tha ucnt Is FiTTdulen ft are mtcr

taus rrath

Hs Huel IvsJ In tth Ics Link ti it

LIi rfr ii tel jtarcs

11 not ntnCrtHate

IC hs the Ileth oan

16 Yes

kay teI_v tnr r1jsnh is

18 dV ilan cnn/cr committed narry oct onsfruotion uni

peati of the anc

Yes

Is me atmp laln war ri7hth Lr t-i ITc

tare Na -Ca soerulatlce in nathrc

No

24 This Is cerirus mining ouerafirn

lea th Is

31
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SI 11 SU Id -a_g__-_au- a. e_____c_._ tSrs

Es The rnanirg mpanv movtho athad Is The

applmart ving dhead in goof faith

Yn

.1 jin rm.s od JorCE ca

cma Irrtry Trg rs Th ci

That refcrrcd H0 rlier It via nanlono aur-irq coO

yi loan Th Lbor as ta us prrt

_n le am nt 66 mill on Ttcy prc hOe Th Ii oy

pJrncCiO5 percir of benerai Moiys fuhy ii Thai

40 niliTho af That will be funded thil December Th Arid they

11 oath availat Ic 20 million doilca briago an fmr
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