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Q. Lower right-nand?

A ( e

4 i, /es

-~ [P W . T oy e e L7 b e . . : R Ta ]

Q. 20 the appiicant will pe monitcoring 1310, at least
110 sites; is that correct?

k. That's not entirely rorrect. LS
Fomelning that the county pointed cut. The comment was that
I R e ] JPS. 3 R | . - 5
1t's misleading because there's no certainty that this data

w2ll pe collected by the USGS or NDWR. So it irdicates that
there's more monitoring points than we're committing. On our

Ve 4 True

-

next version we plan to eliminate these and g
representation.  But what we are saying 1s thnose are the
locations of wells that are monitored. As lorg as that data
s corlected and available we will add it to sur datapase and

0. But the l1tsel® will not monitor these

QJ
o]
O

et

e

9!

o]

3

it

-

sources?

AL That's correct. We have not propcsed that.

Q. Woula it be a true statement then that the
apolicant will monitor scurces differert from the 110 set

A. fes. Tf you look at Figure 1 and Figure 2, al.
of these sites that are not identified as USGS or NDWR are
sizes that we are propoesing to collect the data from.

And then all the data collected by other agencies

1O

M 1

or individuals as set forth on Figure 7 will be kept track of

s
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. Mr. Rogers, Figure 1 and Figure 72, are they

pasically the same but one is just five years out afte

\

pumping and the second is ten years out after pumping?

A. Yes. No. The second one is 44 years out.
0. I'm sorry. And then looking at tre zext on

T

Zxhipblt 34, page three at the pottom. Did it describe wrat

Figure 1 shows and 1t says right at the end of the page going

in to page four, the water rights, 1t says the water rights

within this area. Do you see that?

Q. Ckay. And I can't find on here where the water

@]
b]

i

- T~ f o~ N N T <yt —~ - P — ~ - S T P .
L. I'mat's pecause they're not here. [7's something

that the county pointed out and we're revising to correct
that mistake.
0. Oxay. 5S¢ existing, just soc I'm clear, existing

water rights are not shown on this?
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Q. And so these proposed monitorin

e
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o
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n
D
i ’l

con-unctilcn wi

hased on these

on this map, t

1

rights would b
0. Ok
Figures 3 thro
rights are noct
A. Th
Q. I
beginning of vy
question. He
ordered the mi

the mine compl

testimony?

A. Ye
O. AN

e b on e e -
a2t s Ccorrect.

Q
e
(@]
&
[e3)
t
9

n
L)

ot

Cmy, v o e i e e T R
nc way oo Jepr; on tnis Lo sncw nNow Clogse

]
Q
@]

ites are or where they

:Cause the exlisting water rights are noi shown

hat's correct, you can't well how far those

e from a proposed monitoring

ay. And I guess that would be true with

ugh 5 then also, 1s that correct, =2xisting
shcwn on those maps either?

at's correct.

don't -- I do have one other guestion. AL the

our redirect, Mr. de Lipkau asked you a

asked you 1f a court of competent jurisdiction

ne “o shut down pumplng, stopplhng pumping woild

5

y and ycur answer was yes. Lo you reca.rl that

S.
d 1f the State Engineer crdered you to shu-

down pumping wcould the mine comply with that crder from tne

State Engineer
A. I

court, agencis

?
interpreted Mr. de Lipkau's question to pe

s, anybcody with appropriate jurisdiction, so

o
w
(&S]
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MS. URE: I have one.

HEARING OFFICER WILSCN: Ch, I'm sorry, at ~he

Reese.

RECROSS-EXAMINATION

Q. I have one question for recross. For tre

monitoring wel

[

¢

that the mine is cropeosing to place, are

(%3]

]
il
0O
]
.
=
6]
k*
=-
Iy
D
O
—
¢t
~
D

{1}

those same wells going to be in place
mine for 44 years assuming, you kncw, there's not an
earthgquake and caves one in?

A. The monitcoring plan as we've written it
anticipates that thay'll ne chanced cver the life of *fre mine
and 1t specifically says that chere ma,; he Changes in the
monitoring. And again, this monitcring plan has rot been
approved cr yet, but clearly 1f we're proposing to
put a well in there and monitor iz, until that monitoring
plan is changed and that change is approved by the

appropriate agency, yes, we're committed to continue

T

{

[}
i

meritorirg.  That well would have to stay there or if it wert

bad 17 would have tc be replaced.

.

Q. 50 any change in a menitoring well would nave t

@

o
I
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e approved by The monitoring plan and that's approved by

A Yes. If I understand vour guestion. he

%)l
)

monitoring plan 1s approved by the agencies and iz

raquirement for s Lo cperate. The change in that plan has

to ke approved oy those zgenciss.

a guesticn.

HEARING OFFICER WILSON: Go ahead.

-3
B
(€}
=3
o
H3
3]
0]
=
@
—
Z
&
™
s

Mr. Rogers, it's kind of a

foilow-up z¢ Ms. Peterson's question. I understand you

RSN =~
00K TO

dicn't plot exlsting rights on these maps. Did you

T
QO
t
Fh
47
—
3
—
1
A

see whether c¢r not there were existing rights th
that 44 template contour shaded area?

THE WITNESZ: Yes. Those were plcectted in the
hysrolegy report arnd they have also been added in the EIS so
we have looked at them, yes.

THE STATE ENGINEER: And Mr. de Lipkau, are we

N

hear more from your hydrologist abou

H

t
0]
ih
-t
D
0
+
<
T

o +
going Lo

e}

AdArawdowns?

THE STATE ENCINEER: Thank you.

L oL

HEARING OFFICER WILSON: Any cther gusstions from
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MR. FELLING: I dco have.

EXAMINATION

A That's -- They told us to plot the ten-foo:

contour for their impact ana.ysis, vyes.

Q. is General Moly proceeding with that ten-foot

J

drawdown being a de facto cut-off or any irmpacht ¢ evajuane?

A Moo We're using 1T as a guide. One of the

-

things that is notable though 1s bhat drawdown takes a long

time to move from the well fields. It takes guite a while to
So we understand that there can e ‘mpacts from drawdown
less Lhan ten feet and we are committed to mitigating those

MR. FELLING: Okay. No mcre guestions.
HEARING OFFICER WILSON: ALl right. Thank you,

Mr. Rogers. You may step down.

Coula we have your next witness.

We'd 1ike
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AEZARING want to

You

go through the exhibits?

MR.

LIPKAU:

N
S0

HEARING CFZICER WILSON: Let's take those o st
a time n 12 the matrix, any obiecticn?
No opjection.
Ms. URE:  No objection.
HEARING CFFICER WILSON: It will e admitted.
Exhibit 33 is the summary of the hydrolooy

modeling reports.

in

PETEZRSON: No objection.

MS. URE:

No opjection.
HEARING CFFTCER WITT.SON:  Exhibit 34

Tonitoring olan with the added figure.

PETERSON:

It will be

the added figures. I just want sure nxh

admitted. Go 1s a schematic of wa

Any obiection?

MS. PETERSON: NG ohjection.

MS. ione,

HEARING CFFICER WILSON: FExhibit 35
admitzed.

Exhibit 36 is the BLM letter of July

i

er cycle.
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Any cbhiectic

admitted.

Erny

admitied.

s e | R o I PR PR / 2, [y
o I have Exhibit 405, the State

MO NIV Y O ) 1y N pm -
MS. PETERSON No objec=ion.
MS. URE No.

HEARING OFFICZR

e o Tl e
e nave xXhicit

Exhibit 427
MS. PETERSON: No ckijection.

MS. URE: No chijection.

HEARING OFFICER WILSON: Exhibit 42 will be

I have Exhibiz 402 is the memorandum of May

clhjection?

MS. PETERSON: No objection.
MS. URE: No obkjection.

HEARING OFFICER WILSON: Exhibit 402 oe

We talked about Exhibit 403.

State Engineer's meeting in fureka, I beli

(D

)_

Nt No obijection.

M5. URE: DNo objection.

EEARING OFFICER WILSON: Exhibit 403

That is the power

C

Q20
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oklrection to Exhibit 4052

N

B

& HEARING OFFICER WILSON: Exhinit 405 will pe

I believe I also have 414, which is the protest

oG

9 to Application 78721 filed by Eureka County on July 10th
10 2009. Any objection?

11 MS. PETERSON: No objection.

1z MS. URE: No chijecticn.

1= HEARING OFFICER WILSON: Thanx you. =Zxhibit 414
14 wiil e admitred.

15 Was there anything else, Mr. de Lipkau?

16 MR. DE LIPKAU: Mr. Wilscn, I have one more thing
17 and ~hat's Zxhibit 31, which is a court document, matter of

18 pupblic record. A copy was sent to this cffice.

21 HEARING CEFFICER W_ LSON: i3 There anvy
s — P I IS —~ 47 B Py
22 te the admission of Exhibit 3172

N
(e
=
%
")
sl
=
5!
S|
%)
O
=
e
Z
o)
O
o
Cod-
o)
0
O
} 2.
<

NN

24 MS. URE: No objection.
---- 25 AEARING OFTICER WILSON: Zxhibit 31 will be
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admitted. And ycou Jdid talk about several of Bureka Countyg's

2 exhibits. I was going to walt until ycu brought them up as

3 ell or we go ahead and admit them now?

4 15. PETIRSON Ahicr ones were they?

c it TR T ey T ep . e e e

5 HEARING CEFFICER WILSON: 502, 507 arnd S518.

& I dern't have any chijecticn —o

)

/

& H=ZARING OFFICER WILSON: Did you want ©o go anead

O
3)]
=
Rl
o3}
(2
-3
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1
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jnt
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U3
m
3
(o3
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H
e
~
&3]
-
0
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10 MR. DE LIPKAU: Yeah.

11 HEARING OFFICER WILSON: That would be Exhibpits
12 S0z, 207 and 517 Ms. Ure, any oblection?

14 HEARING OFFICER WILSON: Exhibits 502, 507 and

,_d
(@x]
o
—
Q0
2
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17 SWOYDN.

i
3

13 (Witness was swarn

19 HEARING OFFICER WILSON: We nave a power poin:
20 from Mr. Katzer. We den't have the oontroller s we nave
21 someone wil. manually do the slides for you, Mr. Katzer.

T - - -~ P T TN [ A -
I have an obijecticn to this vower

3 Dolnt because the notice of hearing specifically stated that

o

ts needed to be provided as exhibits for evidence

N\
e
]
O
=
D
[
T
Q
‘.J
o}

-

to the date of the hearing and I rave

L
Qi
]

o3
D
b
a

-
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]
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D
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o
s
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N
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Z MR. LE PKAU:
3 on the power point are
A P e = I At v
i paciage. He WanteQ Lo
o an 'ty igs viower N Ty T
5 can'touse power point,
L2 - 1 —— o~ t - 7y -+ T+ -l a e O or
6 ~ill be prejudiced. Let me put 1t that way.

7 HEARING OFFICER WILSCON: You're not asking for
8 this power point to be an exhiblt; 1s that correct?

9 MR. DE LIPKAU: Neo. Just for ease of

O
(@
=
o
Ui
0]
o
s
{1
t
.
O
3
<
[

Katzer, for example, w._ 1

11 Figure 1 1s in your bcoklet and it will be on the power

ShLTg LS new.

That's firne.

13 AEARING OFFICER WILSCN

14 M5. PETERSCN: For the reccrd may I read from the

15 notice?

16 HEARING OFFICER WILSON: Go ahead.
17 M5. PETERZON: On page four, "Any document,

18 report, power poilnt slides, et cetera, that any part_.cipant

19 irtends to refer to must pbe provided as an exhibit during the

administranive hearing and served upcr the 2ther participants
21 arcd Lhe State Englineer 10 advance." That's the basis of oy
22 ochiecticn to thils exhilbit.

G OFFICER WILSON: Thank vyou. And we have

N
)
i
g
’17:‘

24 Exnibit 38 1s Mr. Katzer's?
25 MR. DE LIPKAU: Yes.
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HEARING CEFFICER WILSON: And chat was preflilsdr

2 MRL DE LIPKAD:  Yes.
E

e fird an IT perscn t£o make sure we car -- Let's go off

(o3
§
~

v

5 {(Discus=zicn was hneld off the record;

9 HEARING OFFICER WILSON: Go

11 TERRY KATZER
12 Called as a witness on benalf cf the

been first duly sworn,

)
<
-
8]

(e}

13 Applicant, na
-

14 Nas examined and testified as follows:

15 DIRECT EXAMINATION

de Lipkau:

-
(@)
o8]

~g
=
=

20 hearirng before the State Engineer on behalf of the same

PO

NV D P TR S
apwl.ocant, did o you ot
|

i
fa—

NJ
R
e
=
@]
W
b
[0
-
[

[}
(@8]
L@
s
o]
[OR
‘\\4
)
Q
o
O
}__l
.._J
a3}
b
®
[O8
Q)]
9]
ey
-]
|
I

25 HEARING OFFICER WILSOMN: Mr. de Lipxau has
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R34

RING OFFICER WILSON:

HEZARING

FETERSON:  No.
URE: No.

Thank yoa.

evxpert in hydrogeolcgy for purpos

CE LIPKAU: I don't know whether

the power point comes up.

JOSEPH-TAYLOR:

1O golng again where the overtflow
DE LIPKAU So I can continue th

(D

He're just Lryin

OFFICER WILSON: Mr. de Lipks:

i,
Y107

~1
~J
w
[e0)
(e V]
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|
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. ALl right. Would vyou pleas
A [ will., The first figure :

A. As I

is the two

correct.

croject area on the border of Robertc

Kobeh and Pine Val with

between

ley

er

_.ons of

gauging

indicated, 1t's Exhibi

n th

one o

study area.

sSaries of 3T reams, b vhese

e

r;llwlf_i

a o

nave

39

Lhey

ni

1

r

i

vo_ume model?
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Mountain
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-
re i,
¢! . “hat
)
wrn part of thoe
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And the purpcse of

I my main tasks after
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P

“ﬁ i 0. vho installed the gauging stations?
s ,
z A Myself and Bob Sguires and we were helped
3 cccasliorally by Dwicht Smith.  And s0 we've established,
4 we've established prcobably 12 to 15 gauges. And tnere arze
P are not or here because we Jjust -- we “ust it
& 3 oouple of morths aco
7 Bt let me take a quick tour of the moun~ain and
o I'1l give ycu the names of the staticn, of the streams ©
9 we're mernltorirg.  Starting with Roberts Creex< ard going west
10 o Rutakbaga Creek and then coing to Cottonwood Canycr and to
1 Tonkin Reservoir, Pete Hanson Creek, 3irch Creek, Willow
12 Creek and Willow Canyon -- Willow Springs and Wiilow Creek,

Vinini Creek, Henderscn Creek and over in Diamoerd

Shipley Hot Svrings. And then rot shcwn are

creeks that we considered "o be regional in nature.

And thne reason we want to do that, we want to move away Trom
the prosect area 1s to be able to see what tne regicna.
nydrology LOOKS Like.

Ana they're located, cone is located on the

eastern side of the Simpson Park Range in Grass Valley. The

Monitor Valley. That's

west side cf Antelope Valley, Rlliscn Creek. So thcose are

wind of our rhree marker stations that we Lo eventually
] ~ . s~} ~ = —~ o Y PN . Doy e .
collect encugh data on 3¢ we can make some assumptions as fo

o
[0
(02l
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i the reg onal nature of runoff, storms and runofr.

2 Sc¢ the purpose again of these perennial streams

3 ANG there are of epnemeral streams. And “ne

4 15 ot only to Lre Lota. waler resourse put a T
b ook atb the variability. Because it s a - facmor in
& S0 Cetermine stream Ilow. And 1f we get to a poinr

e ey Y oemm s e - PR Sl o5 ~3 oy NRC I < 3
, aners welre going Lo try and make 2 jadgment on “Tpact, Ltois

o] apsclutely critical to have the variability ot these streams

10 Q. Excuse me for interrupting. But when you

-
)
~

nstailed these gauges as you just testifs

12 Lher gauges on Pete Hanson Creek and tribu-aries?
13 A. The only gauges we saw were unused. Trere was
1A cre on Tonkin Sprorgs. Thoere w on Shepley Arid I

ib tnLnk those

[
O

S at my notes for that, Ross. But I'm really sure there's cnly
17 —Ac unused gaaces that we've seen.

S Now, having said that, we nhave nor canvassed tne
9 whole stream. We haven't walked the whcole channel. We've

c

20 walked parts cf them but not the whole channel. So there

21 could be some sort of a measuring device that we

not discovered,
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fam—

Uriisea gauging station on Colls Spring put it's not ased
anymoere.

3. What does unused mean?

AL It's In disrepair and it's not operat.ng.
There's no equipment in it, but it's an old gauging station.
And T suspect fthat it was operated by the BLM back in the
'50s and '60s.

Okay. Figure 3.4-6. And some of my testimony or
raype a fair amount of my testimony in 2008 had to do with
this same flgure. Thls shows the difference in water levels

o~

at Coils —-- Not Colls. Excuse me. AL Devil's Gate. And it

§

shcws water levels cn both sides of the canyon. And what t
shcws 1s that the water level difference is about somewhere

petween 70, 60, 70, 30 feet. You can't tell because the

LU

I

wells aren't exactly at the front and the end of the =anvyon,
T or west sides.

C. Can you please tell us where Levil's Gate is on

A Wel_., 1t's nearly in the middle on the rignt-hand

side. ILone Mountain is virtually in the middle and Devil's
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SO what —his shows, wha

the gradient petween the two valley

pumpling in Diamond VYalley has not impacted

there s 60, 70 years of purping.

the water levels in Diamond Valley.

- ol

really close to the

T ey
i1

s frue, which

Kolen.
punolng o project wells
Diamond Vallevy.

0. Now —-

A Cne I'a

more thing.

regional flow system.

right apout an inch

.ine,

And it's never Impacted

Diamord

lixe

Tnis tells me
- ~ P P -
1 such that
any

And that's pre-development.

The warter

<7

)

Ty
L

Lo

M

i

o

extent of plasticine lakes within the

And again, this is in 39,

rather that we ran across and 3 tre Lowe report
thesis by Dennis Lowe. I don't know “he et

that thesis he talks about the

in

lakes, plural, Lake J

Diamcrd in Diamond Valley. He

ore,

Jenathan

talks

table s
Valley. Excuse me.

T, 4 -
e l2ve LU

ve reference to

about the

And sc

Ji
s3]
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1 stand iine of triose lzkes.
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Z Q. xecuse me, Mr, Katzer. LD oyou're going Lo reler
3 Toowrar 1s tooas the Lows report, it's 1olT 41T
.

e

-

6

QG

0

~J

lines,

connectad or

nave

fortunately pelleve shows that the permeability differences

thousands

thrcugh either througn the dam
and they were probably connected,
butted
heen

st one

depending on

line could last -- And I don't knoew

cf years perhaps. Without that

3
9]
T
=3
Q)
k"\
o
M
o)
=
O
0
o

up agains:t

tne Devil's

e +

poInT ot

think that's another point that I

YOUr perspective.

or the high st

Buz if
hiew long

I
+ -
celr

W

[o3]

&3]
o
-2
JoN
L2,
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vallevy,
And then they breached, Kobeh must have got nors
water, Drea dam and eroded 1t oun.
o. And that drained the lake n Kopen YVallevy?

E. I© drained the _ake in Kobeh in to Diamond.
o Are you saving then that the greoundwabter lsve
0 Kobeh Valley nave remained consistently abcut 8
feet above the pre-pumping water levels ir Diamond Valley?
A That's correct.

~ e e b e S A S e s
0. And Chat condition rema.ns today?

b=
-
-t
{3
bl
\TV
%)

5. ANG Lt may not be 30 feest. It may; oe a

iard to make that judgment.

)
—

few feet less. I12's
All right. Let's go to Figure 3.3-2 in Exhib.t
39%9. And this was presented in 2008. And we talked apour how

in Roperts Creek, which is on the left-hand side cf the
figure. It runs from north t£o south. The Roberts Creek flow
on August 2Znd cf 2007 was measured frem the confluence of

erts Creek and the west fork

oss Zo the flrst road cressing when you're driving up

But we saw the flow steadily decrease. And these
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Are severdal measurements that we made in one day overtime and
~ 1 e i - - - o \
el ve averaged Lnem cul o and tney show that frhe filiow from the

Arairnin et Y T L L L S S Sy Uy S ey
draining o the Jrouncwater system with some amount, proran .y
N L Q - - —~ 2y m -~ -~ - - N . - -
nelng SE201 DY ne regarring vegetation. 1T wWAas &

decreasing flow all tne way down the system.

s]
Y
N
(02
D
I
i
Vi
]
D
™
!
A

‘nicdd fhe middle Re

1, we had the well surveved and the chanre! surve: ved. And

s

wel
tne difference between the water level in the well and tre

nottom cf the creek is aboun 66 feet on the day we did this
survey, which means fo me that the charinel 1s perched.
perched in this very narrow alluvial valley that runs up -r

o the Roberts Mountaln there. 2And the srream is not in

direct cortact with the groundwater.

{(Cell phone rings)
THZ WITNESS: It's my mother. She always calls.
0. fZy Mr. de Lipkzu) Cculd I stcp you right there
! by 7 e L ey
Mo
A. sure.

0. You testified earlier that Roberfts Creek at least
the segment you measured is a losing stream and that the

Wa

T

er 1is percolating in to the groundwater system; righ=?

O

oo
e
N
|
)]
it
™
[N
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Chen you just sald “hat you think the creek

3 arvd shallcow grourdwater system are not hydrco_ogica 1y

4 connected to the aguifer —o which the applications hers

5 groundwater. Is that your festimeny?

5 . Right. I say it a little differsntly. I woulid

7 say they're not in direct physical contact but they are in

S can sense that the water from rhe
9
10 o get

iz 0. wWhen you say underneath?

13 A. Subsurface.

14 C. dow far dawn?

P5 AL It probably varies from well up in the mountai-

confluence of Roberts Creek and esast west from

17 oropably Jjast a few feet down to, well, clearly 66 at the
18 middle of

then as you will learn iater in the session,

O
4

g

5

20 tnere 1s a large fault that crosses the creek in the vicinit o

Lhink, and the water zable just really drops from

‘\\
(]
O
~
O
Lt

~
4

—

23 there. Ard 1 forget. 7You'll have to ask Dwight or Jack -hat

I think it's scmething like 150 feet difference.

N
=N
L0
-
0]
n
s
-
O
o]
)_
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pbecause there is Just

nund
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diver

+

and cannct drain the

- - 5 s T g ~
auge at Just below the con:

Now, we have a

O

cse three forks and then we have a gauge cownstream.
nave a full jears oI record of asctual recording because
st got the lower gauge on in Aprii. But in 2009 we

re=cord

s
0]

o

},J.
k-
o3
A
w
i~

ERaTs BRIV =T - ~ e = 1,
AV we T L. Lrobari /

But with the gauging stations in a

we'll be able to make some really definitive stages

That .
It 1s somewhat cocmplicated on Roberts

below the upper gauge a tenth of a

-

a ~ouple tenths, there is a perennial stream.

water. We me:

redths.

Q. Hundredths ¢f the

A, Of =ubic foot

Springs ir
haow much of the

But I don' know

”tVJ

Spring.
And I

[°E)
9]
fa
=

ted. Ift's nearly

gces wards the,

3

'ne other

ust oA
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'35 jusT a real wel spot right next to the creex.

So it could very well be creek water coming back in scmehow

and we haven'tT Deen able tc sort that out. But it does
znd we always have ¢ b2 awars of
icving cver the hill on —o --
0. Before we do that, Mr. Katzer, iet me back Lp 4
Little oif. ‘You've “ust gone over the Roperts Creck

dralnage. Let's kind cf start from where vyou left off in

2008. What -- Do you understand where we're geoing?

A I'm not sure vet.

. Okay. You were invelved in Exhibit 1167
A. Yes.

Q. In 2088. And what was ycur task at the 2008

hearing?

2008 we had made a series of measurements

be
.
i
=

cbvicusly in August cf '07, but mestly what I was invelved

with then was to put together the basin groundwarer budgets

K

(@}
I
T

tried to make some

9]

encs

~

and we locked at precipitation,

.

of that, the existing stations, and

large series of estimates of surface water runoff from not

orily the perennials but also all of the ephemeral streams
£ are in the project area. ot all of them, but mosz of

—~ - s + ~} -
number of how much water

try and come up with a

174
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down off the mountain plock. And most of it ultimately

recharges the groundwater system. 2And that was primarily all
Iodzidad,

nearing That i
. ere were

S oo =) g TS OO e b oy T [ I PRI
imatery 16,000 acre-feen annually recharging Kober

0. And 1s that zbout the same nunber the USGS

A. Yes.

{

®

0. And you alsc testified based upon the recharge of

16,000 acre—feset that the develocpment of 11,300 acre-
does not adversely affect surface water sources or woeild

intercept water which otherwise would flow or al

froem Kobkeh 2o Diamond?

A. The basin water budget primarily.
Q. All right. In your opinion would your testimeony

ng a.one prove the points that, numocer cne, there's

water aval.asbility, and nurber two, that the development of

bt
Ui
o
-
7
@
=
i_/
{0

o

ct
Ui
.

U
>

that water would not Zend to impair -

<
D
T
)
[6)]
ot
h
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2 A. Yes.

(i)
J

Q. Were you involved in the 1'11 say the

4 L I P S B S N o BNNR PRGNS S 1T ED T LR ~ o~ vy
4 45 wer've cacled 1f, Exhibin 1167 [ S'mo3Ccruy.
by i T aiscussed parts of = s otk Tesm Ty P2y
J2 N NG = elSCUBsed Larlls 0L Lt WOl Lom, TOom Euagn,

& out T was not involved in any of the work.

You shared no data?

<
L@

q&
osd
.
=

2N
)

e Mr. Buge nas passed away.

o
KO

T
-

(A

right. You reall:

K2

8]

10 Could you describe how Mr. Bugo went through his za
11 A Tom was tasked with leocating the wells, providing
12 geophysics, providing estimates cof production at the well

13 sites, how much each well wonld produce and where -he bes',
14 where the optlmum aress were Lo drill these wells and to

3 =

15 evaluate them based on his knowledge of “he geclogy of the

|

valievs and mountains.

pmt

-
~J

0. In your opinion would Mr. Bugo's testimeny of

18 2008 prove the same two elements, one, availability of water

19 and two, the pumping of 11,300 AFA would not impair existing

o

0 rignts?

ASHINg

o
Y
=
{
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T
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N
C
v
Iy
N/
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A
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D
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e
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o
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Q
3
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7 L - - ] ' . E¥ate R . -
by i1s witness 1:f Mr. Bugs's tn 2008 still stands
- 1 L SR ~ = A - Yol -

23 today such that 1t wculd, there 1s water availlable to

and it would not impact existing rights. And =f

N
o
g
e,
F
O
T
]
—
Q
1
it

)
i

course, Mr. Bugo is not here. So I think the proper course

176
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perisve

standin

ocpinicn

Crevidcus

UIest 1o

>

cpinion
exhibit

today 1

crd ana there should be no opirnions by Mr. Kat b g
inlons would be.
<R WILSON: T dicn't think jou we
i Mr ST (OIS .
MRL ODE LIPEAU: No. 1 asked My, Katzer if re

d the Tom Buge testimony and report, Exhibit 115,

g alone, supported the two positions. It's a yss or

HEARING QFFICER WILSCN: So it's Mr.
based on his review of the documrents from +the

S !

—

v

Q)

earing. That's what I get out of it. Is that frne
rn ——

MR, DE LIPXAU: That's my question.

HEARING OFFICER WILSON: -- you're obiecting to?
PETERSON: [ am cbjecting to that quesrtior.

HEARING OFFICER WILSON: We can accept it
of Mr. Bugc's work and his prior testimony on the
but ncot of what Mr. Bugo may cr may not have said

f he were here today.

TONT . AR N € 5 L - ~ L~ —~
SON:  And T want o make sure
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cperation as of, as of the end of 2

indicated,

a liztle bi
actuailiy.

a while to

[®]
i
0
cr
o
S
=

Would you please refer

Yes., Explain?

ve included

lse the 200

W

report which lists all of the

~
4

(

gauges

009.

we charged that considerably.

We've added some.

crted out.

1
Q

i
£

12's faken us a

9 firstc

"o
M

while

S a woerk in progress

wch just a -- It's not a crude

LG

and i

T's golng to take

as

C wWoulda not pe impacted by project

—

ct

two pages an
and Vinini

try and

are

move

T

We've even dropped scome

!

of these

em arcund

on hard data that we collected, but we'll do a lot hetter
337
A. Well, okay. There's cne caveat -- Well, I1'11
178
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wait. Shall I go on no the SNC you want to go o oin Lo
Hendersen Creek ncw?

2 Ae've gone through Roberts Creek. [ want to take
B id I think you Zestified that in

fributaries, 1s that your testimony?
A, Yes, that's my testimony/.
Q. All righz. Let's move o the next creek,.

A, A1l right. On *he same figure, 332 of 39,

Heraerson Jreek about In the miadle center of the figure.
And again, there are arrcws that indicate sites where we made
Tiscellaneocus measurements and these are made over a day.

0. Excuse me, Mr. Katzer. In Herderson Cresk we are
now 1in Pine Valley?

A. We're in Pine Valley, that's correct.
0. And the rest of your testimony involving these
carticular creeks will ke 1n Pine Valliey, ncht Kopeh or
iamond; 1s that correct?

a. That's correct.

I, Ne did the same thirng. We made a series oi

}_

measurerents and we determined -- This agailn 1s in August,

August 2Znd cof '07. And tne flow was down to, down to bzase
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sitting there contributing water to the groundwater syster,

N

| U U | . , R T .. ~ -
daving said that, we now have a year of data
benind us and we have Lwo gauges on it, which we just

recently Installed. But we find that the measurement sites

D N S S S S B B -} - P 1y v e~ o <
hat we nad before, we called them the cpper and _cwer sites,

were pretty evenly divided on Henderson Creek in terms of rhe

amourtt of spring flow that they were receivinrg.

)

L

For 2009 we determined there was abocut a rundred

acre-ree's ol spring tlow feeding trhe creek above the upper

TWO

,4
i
iy

~

gauge. And the Lower gauge 13 about a mile and a r

miles downstream. And it was gaining also another hundred

Not guite but a.

spring flow. There 13 a tre
lower gauge all the way u of

ol
i__J
Q.
D

0]
(D
0
t
T

e’
[
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-
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y
=
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D
=3
Q)
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D
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ofZ, and as you wcl

to July. And then by the time we get in ¢ August we're
el

starting to get down to just a few gallions a minute. And

nen tThe stream goes dry. And 1t dried up, 1 can

180
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Coome, Decaulse L=

1t has, 1t has about 50 percent volcanics in the upper part

of the drainace and about 50 percent of the vininy formation

ir. the _ower part ¢f the dralinage And both cf these are
really low permeabillty systems.

And so what I think is happenirg is that there's

I

scral mantel. And also I think the number -s just 4

3]

a dis:q
little less than four square miles of drainage area. No.

It's less than two. It's really a small arce. And so what I

2
Tt
—~
m
=
m
-
[¢H
oY)

thirk happens 1s 1in the upper part of the syste
falr amcurnt of alluvium sitting cn top of the volcanics. And
I thin< that's the malin reservoir for these springs. A&And
they flow, they flow all year. But they do decrease ‘n flow
“owards the end of the year. And they et down To almost
ncthing, just a few gallons, a few gallons a minute.

S0 I find it really difficult to pelieve that

I~

ten-foot drawdown does get

uoper part, sc I don't think 1t will pozher the

L. Well, alsc sitting apove,
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quite A Ways ap trne fen—-foot contour, Theoretically.

o
1YS albOVe

A. Several hundred feet, a trhcocusand fest. it's a
long way up .o the top of the mcuntain.

C. A1l right. 5o what you're saying 13 the pumplrnc
warteyr level 1s at a certaln level?

AL fes

7

1t zero

And the springs are?

[

0 Let's cal
AL Several hundred feet to over a thousand above
that, sitting apove that.

0. Right. And what 1s the scource of water To the

{es
te]

sprirgs in the surface water
AL Tt's a melting snow.
0. So it 1s not groundwater coming up then?
A. No.
Q. And discharging?

A No. It's water goes down, it follows gravity.

~he same

D

A. Anc so -- All right. We go to us
figure, just over to Vininl Creek. And during that run,
Vinin. Creek was dry. So this year or atter 2009 we've got
two gauges 1n, one up nigh and one down low, and we find that

vinini Cr

3
v oaitbl

cek 1s not wvery perennial except during the runoff

~
e

{

n the mid-summer to _ate summer and fall 1t pbecomes

i

oeriod.

I
0
No
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wermittent and fthen Lt fturns in o almost Lo

it H . 33 ~ Y - ~ o 4 1+ - i [, PR - o~ - ~ p § e~ e~
And we'll come back the next month and trne gauges, the gauges

- Sy Yeus | | T~y = I . 3 . DY s S N
z2re dry out there's ne flow and then you'll see flow i the

O

riarrcw parts of the drainage area whare bthe mountain
zncroaches on the channel. Ana so sometimes the gauges are
flowing and there's dry strerches and sometimes there's dry

tretcres and the gauges zren't flowing. We haven't guite

93]

got this one filgured ocut. That's part of this whole process

L5 fo oe able to monitor these gauges, these streams and

deliine their flow of variablility characterist

primariiy Lhe whole purpcze, becizuse rhey're gecing to be in

the monitoring system.

J

Q. And Pete Hanson Creek:
A. Pete Hanson Creek -- Pete Hanson Creek drains,

it's sort of the western, northwestern part o

up and headwaters in Rcberts Mountain

peak. And this is the -- this charmnel, this stream system is

unit area that we have, which I thought was really strange

the -- looking at the geolcgy

-
o
{
.
t
b
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with interflow hydrology.

These pasalt dixe are

And the

they pcocinted cut o

part of

I think it's the upper 2,000 acr

oI Pete Hanson Creek 1s covered with rnumerous rock, =he sa
rifr dikes And what I think they're doirng is becoming ar

Q. Imgermeakle boundary
AL To groundwater flow,
Lo the ground.

U. Okay.

AL Letting it get in to
Coing s changing the dis

from the mountain block

. That's Plne Valley?
A That's Pine Valley,
ccmpleted a
spring/summer.
fault

coming and going, Zones ac

le ar

o

2ds W

¢

found, we founa a coup
flow more than guadrupled from

TLhere

vy Y i U S~ QYY1 v e N
ouldn't see any springs, had to
+

running off.

down to

pre-extension seepage run there this last

nere t:

nad to ke some

~. Arnd then wit

the greundwater system.

Ancd =211 it's

tribution of the recharge

the valley fill.

And we've done, we'vy

Surm

rogs bthe creesk. And we

[E

ere was, wnere the

the next site zbove it.,  Arx

pe probably from a fauit

f=3
i

er,

And we were looxing for areas where water was
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mile downstream 1T was near.y 4ll gone agaln. We lost a

-

amcurt of that water. And agailn, we were Crying to figu

diverted the water, but there's nc sign of any sort of
irrigaticr system there to divert 1t.

§ oy ey o e PO I 3 . NN .
Pete Hanson also 15 the one of

guess, that freezes soclid during the winter. From cur upper
gauge aliways has water flowing under The ice and two cr three
snow. And The lower gauge is frozen really solid.
It stays zero [.ow fcr lixe December, January, February and I
think we were starting to get some flow nn March.

And that's exactly the same thing we found in
Roberts Creek. The upper gauge at koberts Creek below those
three forks always was open. It would have a little ice.

But 1t was always flowing. The lower gauage would be frozen

SOL1id. ANC We wWo.ld taxe a DLT i«

chisel down from six to eight inches of 1ce 1n a coucle rhree

T

or four places in the channel to try and find water but i

+—

was nct there, which means to me that it was being

pa—
(o0
w

W
N
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3 nhave Two cther figures that don't correspond o
4 figures 1in BExhikit 39 S I tnink I'i. o alk

o) Al e ten [ooct, ten foon, Tne maximum ten—-font drawdown

é awdown Turve Lrom the wiht as we.ll as
7 this line cr these lin

a s of Uime when infterfliow hydrology

b
&

are you referring to?

349, I can't make refererice to the

Ll A

i3 tigures because they've heer changed siightly and T don't

N

have any numbers. They're in the report. And sc these

1

15 figures get up and they do, one of them does cross the lower
S part f Henderson Creek. It does cross the lower part of
) Henderson Creek. But that's the cne that has the 0 percent

g volcanics and 50 percenrt vinini, really, really Zight pits.

-

19 Ard so I don'z think that there's any way at least in my
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Henderson Creek And again, the reason for tnat s, as 7
22 menticned earlier, are the springs sitting abcve anad beyond
23 that Zen—-foot theoretical line

Katzer, you said that your opinion there

[\W)
N
)
'
—
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28 would bDe nec impact to the groundwater table, no impact fLo the
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surface caused by the pumping. wWhat approximately is th

grourdwater difference, depth to groundwater?

A In “opeh Vailley oo the top of the x
o. orrect

g - | — -~ -, - -~
s That's got to be three to 4,000 feet

o. Okay. #Will the pumplng over Lime cause impacis

to springs in direct stock watering wells in the flcor of
Kopbeh Valiey?

A. I pelieve it will. And I can't name the springs
because I'm nct that familiar with them. Mud Springs, for

instance, I xnow where that i1s. I've been there. It wi.l

srobably dry that up with time. And cther springs that are

s

rn

ield.

)

oC.ose proximity to the well

0. Stock watering wells?

A. Stock watering wells, yes, probably.

[

O. Cculd you state whether or not you're aware

[

whether the applicant has agreed orally and in writing to
nitigate these sources that may be 1mpacted?

AL Yes, T'm sure they will, vyes.

nefore. And is 1t your testimony that the develcpment of the

cesired volume cof groundwater will not impact the surface

waters of Rcbherts Creek and tributaries?
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A confluence of the east
¥ o b 1 -} ~ v N + —~ i N
ind west [orks, which 1s ap in © mountaln blccK, 1s perched
~} e N o = = by e - N RN Dagn oy ~ P S P SN - pe
abcve nigner than the underlvying groundwater tabkle in tha

sma_l ilttie a.luvial valley that's occupied by Roberts

E. In some areas it's probably close to 200 down way
in the lower end of 1t. But in the vicinity of the Roberts

f o~
D

Creek Well, —he middlse of Roberrs (reek Well it
60-some—-ccd-feet difference.

0. Lnd the Henderson Creek?

A Henderson Creek.

0. Will there be an impact on the water of the
Henderson Creek and their spring source?

A. I don't believe so. The caveat o that is 1
haven't walked that entire cnannel. So there could be a

spring really close Lo our lower gauge which s where fre

S

[agh!

ren-foot line gets very clcose to it. That could be impacted.

I don't xnow tThat. But in the upper part whers most of the
warer comes from, the springs are higher, much higher £n

o

the drainage. And it will be, 1t's a top down recharge for

2

those springs receiving water from the melting snows and

W

draining out of the overlying alluvium.
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oL So groundwater 1s not hydrologically being

Q. So al. the spring scurce 15 water apoy
-
AL Thaet's true.

0. And again what would pe the difference in

clevation from the springs on Henderson Creel to the pumping

cevel caused oy the KVR pumping?

A t's got to be, 1t's got to ke cver a Lhousanrd

e

ight. Let's move cn to Vinini Creej.
s

A . Came prekhlem on Vinini Creek. /ininl Creew

totally cut of reach by the thecretical drawdown.

O. So again 1s it your opinion “hat t“he desired

pumping will nave nc impact on tne waters <f Vininl (reex<?

0. And the Pete Hanson Creek, I ask you same

ion. Wil. the desired pumping cause an impact o

surface waters of the Perte Hanson Creek?

Q. Let's go back to when you first made an on-site

inspection Did you see any measuring devices on Pete

~

Creek and tributaries?

t—

A. Nc, I did not. But agailn, the caveat 1is
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naver.'t walked the whole channel in the lower part.

-/

observed rone with all of vyour field work?

[N
b
.
-
O

") I P T N T SN N ~ ' . o
3 AL With all of the seepage tests, ves.

1

A X, W -~ T - - § 1
4 0. Mr. Katzer, 1I'm going to show vyou

5 Mr. Xatzer, I nave snown you Exhibit 404, have I not?

o
:}i
<
It
9}

that exhibit?

)
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&

=
[

[¢7]

S see, Article 9 of that is dealing with the

o
=]
-
)
3

9 perennial yield of a basin 1s estimated to be 30,0006

10 acre—feet and estimated warter consumpticn in 1981 w

S

W

()
[onet

approximately 71,744 acre-feet.

T
o
K

2 8] What basin does Lhat exhibit refer

-
i
X

3 A Diamond Valley.

b
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B

=
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L4 . And who signed 1t7 Who signed the corder or the

i7 C. Fete Morros. He was the State Engineer?
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Yes. The perennial yield --
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water of usaple chemica. guality that can be withdrawn and

consured ecoromicall

)Goyou adgree with that decision --

(@)
-

0. All right.

pbelieve that the develcpment of 11,300 AFA can be pumped

within the definit.on of perenmial yield?

A, Yes,

Q. Do you alsc bellieve that the pumping of that
velume of water cculd be done without adversely affecting

exlsting rights wilth the exception of the nearkby springs

A. Yes, 1t ocan.
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MR. DE LIPKAU: bellieve
questions I have for Mr. Katzer at this time.
HEARING OFZICER WILSON:

Cross—axamination.

Thank you.

sield 1s the maximum amount oF

lv each year for an indefinite per
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Utilizing that definit:
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. CROSS-EYAMINATION
? Xy .
By :

3 O Mr. Katzer, I'm Karen Peterson. 1I'm the attorney

4 for Eureka County. And I guess “ust fcecllowing up on that

s ine of gquestioning from your attorney. I mean determining

6 whelher there's water available —o appropriate is no* iust &

7 mathematical exercise. This 13 the amount of perennial

3 vieid, this 1s tne amcurt of water rights that have hbeer

9 tred or certificated in the basin and so any Jdiffer=ance
10 is water available to appropriate. That's not what the toral

11 job of the State Erngineer 1s, 1s it?
1z A Would you repeat the guestion.
13 Q. The jcb of the State Engineer is not just to

14 perform a mathematical caliculation to determine whether water

13 iz zvailzble to appropriate the source?
16 A That's one of 1ts j0DS
17 ) t's not the sole baslis to appropriate water, .s

—
QO
—
T
J

19 A well, .n order to appropriate water you musth

prove that there 1s water avallable. And so that's why the

in 1962 determining the amcunt ¢f groundwater

AN
s
&
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9
0
J
o
a
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d
|5

lscharge and the amcunt of groundwater recharge in all o
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[

T s Py X e a = Y - 1 e s ~ =y
23 the pasin. So then the State Engineer can use that data to

I notice you said at the beginning of your
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Exnibi:

o)

Wa S

assumi

sounds

Rush;

didn't have

A, That's correct.

0. And so would your

T 116 be the same today as it
A Dodon't ancw Tt would

1T

Q. And in the report, 116,

made that the perennial yield of Kobeh Val

ng capture of the ET?

A. Correct,

Q. And you agree with that

to lcocck 2o see

A. I'd have
abcut ricnht.

Q. And T can show you Exhi

A. I trust you.
( WS ateo BRile iore b
9] 1 / O welr casin LA

1s

think 1

Q. (By Ms.

did have some additicns; is that

wWwould be the samne.

S voet T
el

e COorCerning e

ori the statsment

page 93,

Rl

Lev was 16,000,

bit 110.

L on your evaluaticn of

t's K-a—-z—-1.
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pumplng going e capture the ET?

2 Al The mine's pumping will be

througnh evapobranspiration a

4 ). AT 30me point?
g 7 o
) A TS

max irum

after the 44

Oh,

YOU mean

Ny
s,

—
-
O

-
N
ol

L2 A, I don't xnow exact.y.

You don't know?

14 A NG .
15 oL Lnd that definition of per
16 basin in Koben Yalley, the cne we just

of the ET, that's con

—
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h
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Pretty much.
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21 0. The examples that you put

.
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23 A res, yes

amcunt captured is
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storage in
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A Right.
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o
water from
nat that increases the

A Ne
0 Oray. Do vy
outlined in Exhibit 39

have for impacts at

think

A. I

e 4
ctal
e

cu agr
;
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=
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this time?

’

{

And wculd you agree that if pumping is ta

discharge from the basin’

0. Were you an adthor of Exhibit

t

s tne best predictive tool

> i, 1

statements mads about

transitional storage and ET is still occurrin

397

hat tre model, [ guess

that

it's one of the best models that's

to existi

fe}}
~
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=
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perennial
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scurce, that's one of the findings that the Stats Engi
has to
k. Yos.
. Erd ancther firnding that e State Zngineer mas

o make 1s that there's no impacts or conflicts with exis-ing

o3

is that correct?

AL Yeah, 1 think, yes, that's correct.
0. And you don't agree that -- There can be pumping

that's within the perennial yield but it may impact existinc

rights; 1lsn't tnat correc

A. That can happen
Q. Ckay. And you worked 1n Nevada a long time;

A Correct.
0. And you've worked for the
A. Correct.

Q. And you've done a lot cf studies with regard to

aguifers and carbcnate aguifers; is that

That's correct

0. And 1sn't it true that you've advocated to the
state Engineer that at least for the carbonate aguifer there

the aquifer?

=

td e staged development ©
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the te River flow system, gro
f_ow system
3Ut since that time they've izarned a

abcut the carbonate aquifer.

Q. And were you involved in the Spring v

Q. No. Are you aware of any decisions f

State Engineer where he's ordered staged developm

abie -- not being sure of the impacts from pumpin

AL Yes, 1 am. And that's Coyote 5Springs

talking abcut. And the difference there in trying to cocmpare
d

ed pumping here

of water total right now is that there was endange

fish species 1in the muddy springs. And
tney had the Zime —o do a cump
1f it weuld impact the
0. But in this case you've already testi
there's gecing te be impacts

pumplng; is that correct?

er rescurce from the alluvium based on not being

for a mine that nee

Lo existing rights from this
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rom the

ent cf
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you're
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0 Hanscn Creek. Do you recall that testimony?

o

And wnat I gathered from your testimony was Lhat

(9]

vou had taken measurements one time on those creeks or

b i

P4 scmecne rad taken measurements crne time on those creeks?

15 i We've made dozens and dozens of measurements.

reeks?

[@)
B
=
~t
o
1]
(D
@]

7 AL ves. In 2007 in that August run we had imites

3 nunber c¢f measurements.

19 0. Okay. So that was the -- [ =f

O your opinion on that one measurement for Reperts
NMo. #We had, I think, I forget the exact number

on August 22nd

3 we propaply made 20, 30 measurements over tne course ol a

day.

i=N

5 2 Oh, richt up and dcwn the creek.
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i A “poana down the creek at the same spots. Becauses
z wWe were . pbase flow conditions ard “he £low wasn'-

w

~J

a0

9

[

)

o. And you based that copinicn on the one
measuremert —- on the measursments that were made on that one
day; 1s that correct?

But since then we had “he gauge, one gauge

1
<
4
wn

and we have been able to make adiustments to that the upper

ie;

gauge site runs about a hundred to 120 acre-feet more per

year than the lower gauge site. S0 the flows decrease in

downstrean direction. That's only one-year measuremerts,
0. Ard you also had some test.mony aboul &

yroundwater well that I think it was the middle Roberts Creek

8

"

2
PN
tw
=

AL Yes.
0. And did you lcok at any cross-secticns i that

[

i1thology for the well

area for the

A. Nec, I did notz.

A. Well, [ know the well is an alluvium.
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o. Do you need some water?

KT -~ T }
AL NC . I need antibiotics.
. I hope not from my CrossS—examinat Lon
AR T NI T T TTT QN o = T -~ =
HEARING OFFICER WILSCN Mr. Katzer, as long as

Peterson; So in reading your report,
Zxhibit 38, and you make some opinions about Roberts Creek --
Well, actually Vinini Creek and Henderson Creek, do you
recall that?

A Yes.

O

0. And you start out with a premise at the beginning

of like under ¥Vinini Creek?
A. Right.

Q. In your report, "My premise is that proisct

pumping will not impact straam
Mountains."

A. Yes.

assumpticn for Henderson

+
=y
D
(6]
[\
=
a

Q. And you made

Creel; 13 that correct?

Q. And then you came up with a conceptual model?

0. To support your premise; 15 that correct?
4 IS V4
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AL res

2. But that wasn't based on any J
A nell, it Ls pased on data

. nhat data is 1t bhased on?

drainage area

what that does 1s compartmertalize

over the whol
loeng 4
mountain block Andd

o what pelieve 1

W

that cross it.

it's turning that whole mountain blceck of

in to compartments that nhave diff

permeapitities so they'll all act differently in terms of

Ter out.

.2}

letting ws

"ach

1t
)
(D
F 4

And

have springs, and these springs are the highest permeability

within that particular block, I believe,

scme indication of
'l&—l.

indication 13 thax

they're cut of water. And so

N E g S~ SRS - | e
of water. S5c I Think to me that's a physi
S{clEs

what's happening to that

)
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ot
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e Roperts

ixes

S happening is that

varyin

springs. Because those nigh springs go dry
d then the
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-
=
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-

o}

=

and they

olus there

13

give us

1

ent geometry and different

Chat these, all of thess springs

[
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L
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e
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moOuntTaln surface
) and Jquess Sust To follow
1 P

rere's comments that

were testifving, we'll do better whe:
/2 can atillize and we don't have it f

“rying

what doesn't happern.

A. And the only way we can

Q. And based on?

AL Rased on stream flow.
Q. And based on data; is
A That's correct.

infer then

ja—

preliminary and conceptual.
MR. DE LIPKAU:

aks

9
D

his oplinion. His testimony sp

MS5. PETERSON:

Well, 1T
colnlons as preliminary would ycu

IEARING OFFICER WILSON:

.

to figure out, trying to figure it

thaz your

Opijection.
for

e T
L

agres

Qe on tha

itself.

characteriz

Tou Can go

answer that, Mr. Katzer.
TEE WITNESS: T think tha

see 15 our best estimates of flow

SR -

that 1s through time.

He's already given

with tha

zhead

N

20

-

CAPITOL REPORTERS (775

)

i

882-5322

000202
JA378



-

B

o

w

iNJ

{ad

-
&}

(@)

L

N

{0

today are not th

res3u1lTs; 18 trhat cocrreco?
THE W: : Ch, that's correct.
~ SIS QAT . T | = oy T S T
MS. PETERSON: I don't have any further

e

transitional

A T

Q. )

(

stating that

You cannot tare water cut of the

IEARING OFFICER WILSON: Ms. ilre.

5. URE: Yes. Thank you.

CROSS-EXAMINAT ION

cod afternoocn, Mr. Katzer. I have a4 couple
ipbiT 38 in your repor:T {0 argue that

storage reserve 1s part of the total groundwater
can be taken for storage; is Lhat correct?
hat's correct.

kay. However, isn't It true that this is simply
the transitional storage is a process by luring

to lowering an above-ground reservoir?

[R¥
Q
I
.
A
o
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{
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understand that. But when you add in the

]
o
w?
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n
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2 Q. Sc are you saying then that your transitional

3 storage 15, you're lowering the aguifer - say
4 a nundred-foct level down to o fen-foot level?

= A. 75 thnat a guestion?

fa ) st ke concepnta=l1 [aPaN ~1e Uy e o ~ Ew +

b 9] i SonCeprTazl ly SO R ‘ Say/ g Trat —-—
7 Part of your summary 1n here 15 tal<ing aboul mainta.ning -he
o N =y v + 2

8 equilibrium and then you talk about different definiticns of

Rel
T
D
=
L
Sy
}—
g
[
D
—
LL
Uy
O

i

|

10 A. It's the same definition. HExcuse me. You have
11 to capture, ultimately you have to capture the recharge. The

12 only way you're going to ke able to do that, be able to

13 capture tne fecnarge 1s to utilize rhe groundwater
L4 T tlonal storage and it tares decades, years, man; long

15 vericds of time to do thaz. And the classic case 13 Diamond

© Valley where they've been pumping groundwater since the early

[

17 '%0s, maybe even befcore. And it wasn't ~- In 1970 the

i€ ounping reached a point where it equaled, where it rearly

-
Nel

equaled the perennial yield cof 30,000 acre-feet.

20 But you have nct -- Diamond Valley has nor
>r the discharge from Diamond Yalley Andd

N
N

arge rurper is in pare 50l

O
(V8]
-
e8]
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O
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I
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4 evaporation from the playa, which 1s made up of really

Feei

25 grain and materials and gives up water very slowly.
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vaiiey wi_ ol ever pbe apie Lo

nLon Then trhat trere 1s

le o e withdrawn from Diamond
Al Yeah.
5 S - ~ | . 3y e : - PP
. Aell, mayce it's my misunderstanding here, but I

den't understand your examples because, I mean, you <ould

62}

have equilibrium at any point in time just as long as what'

coming in is what's coming out.

A Tou can't.  How carn you?  How could you? o Yo oan

crily reach eguiliprium. Let's go back to Kopeh
this is probably a good question for Dwight necause I ¢

rememb>er when eguiliprium occurs. 1 der't tmink equilibriom

'

has occurred until -- No. The mine I think is still pumping

I

and eguilibrium has not cccurred and the mine sees operation

in 40-some-odd years and you have not achieved equilibrium.

It would be like if yeou quit pumping now 1in Diamond

e
V)]
-
—
)

‘ou haven't achieved eqguillibrium and you've caoptured,

Y vy g - £ . o T, T e s oy v ]
cerhaps, 20 percent of the discharge by bare soil and

0. Okay. Earlier you stated that in the valley

H«
0]

1

{

filo0r that, you <now, like near the well field where t

K

K water

o

of the stoc
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rights will dry up and that the --

ST N N AT T TT QO . L% P alny Ty .t R
JING OFFICER WILSCHN: Waitc for the whno.e

gquestion, please. Go anead and question, Ms. Ure.

0. (By Ms. Ure) And then you went on to state ¢

~0 thoss water scurces, however, there's no mitigation uvlan

-

irn place. What type of, 1 guess, in your mind, mitigation

will be provided to those stock water users?

AL Well, there's a variety cof techniques. Ycu couid

increase the well 1if 1t's being fed by a well or you coua

rur: a pipeline to 1t from part of the distribution systen.

ne from

-

. Are y/ou aware that to run a pipel
the other distribution system that permitting would have

casements?

"

take place with the BLM fo
AL I'm rnot 1nvolved in any of tnat.

MS. URE:  No further guestion

(J’)

HEARING OFFICER WILSON: Thank ycu. Any
redirect?

MEL O DE LTPKAL: I

ave zcme Quicx guestions

oy

REDIRECT =AAMINATION

Ry Mr. e Lipkau:

). You —ould a

P

Cataline Water, the company, wou.d provide water, is that

P T my o = - : T R B T o g
LLer pecausse I’Tu‘:ljd‘_\,n WClied De provicde

e
£
-
o
r

nct
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{ How many man hours nave you spent in the

Ocrtober Z0UR

- + b~
Lo The

fiela days?

9)]

FEARING OFFICER WILSCN: Did you answer

THE WITNESS: Yes, 50, 60 days.

All right. Let's ge

e
for

sy Mr. De Lipkau)

evapotranspiration. Do you know what evapctranspira

the use of water by plants ard pare
. Could it

frcm the bottom up, meaning through the

contrasted to molsture coming down?

Molsture coming down will provide water

e

evapolranspiration.

is transitional storage?

0. What

A. Transitional sterage is tne amcunt of gr

-~ s . e b o N )
entity 2an pump when :t's

in crder to capture through drawdowrn the discha

Right. The groundwater discharge wha

A, Groundwater discharge is water leaving =z

be described as water plants rece

t to

tion is?

SCiLi.

Cunawater
, With

rge,

t?

system,
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Leaving the groundwater system and evapotranspiring to the

atmosprere.

%

m Ty o Ty - - Ak PR
O. Are you aware of , Starte

decision wnilch required the granting of & groundwater permit

to cagture zn egual volume of phreatoohytes?
Q. Okay. What is the recharge to Diamond vValley?
A. It's estimated at 30,000 acre-feet per year.

Q. And what 1s the estimated recharge to Diamond

W

A. Io's estimated 20,000 feet.

. 50 1f we were tco turn the clock back in Diamonad

Valley to say 1900, fthe pasin would be in balance, would -t

A. Yes.
0. All right. And as you describe, there's been
pcumping for 50, 60, 70 vears. And now the water table is

geing down. The pumping is approximately twice the annual

acnhieved, has it
A. It has not.
Q. Let's turn your attention to Tocle Rasin in

southern Nevada. You are aware that approximately 9500

N
o
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000208
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A

0. what 1s tne steacy state or Surrert phireatophyts
CONSWIPT LGN in Chnat pasin?

AL The only phreatophytes that I know in
lccated near the springs and it's mirimal, very minimal.

2. A nandful of acre-feet?
AL A few, vyes.

/OBY opinion tnat the State Enaoglineer

A There may have been a special czse, but yes.

0. Wren if ever will the development of groundwaler,
11,300 by KVR take out of production an equal volume of

phreatophyte loss?

A I adon't pelieve it will during the 1ife of the

0. Ncw, 1in the event 1t was necessary for the 11,390

U

acre-feet to remcve an equal volume of phreatophytes, how

e
fod
A}
8]
1
Q]
[©))
ct
-
=3
o})
ot
D
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)
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T
!
T
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O
=
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O
T
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-
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depending cn the time.

A, It would take a lot of wells. It takes a long
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Friggine

sald tha

Mr

r. Katzer. You had testified that you had vis:i

Cr

rasley, w sulan''t oon?
b
Almost ves.

Yes.,
o - 1] - - -~ .
SC that's not feasib.ie?
N~
LN

And to your znowledge that's not the way the
er grants groundwater rights?

That's correct.

MR. DE LIPKAU: No further guesticns.

WILSON: Recros

H
)
Ig9]
pe)

HEARING OF 55

6]

MS. PETERSOW: I jusz had cone clarification

eex and 1t was losing flcw from top to bottom

T was in August.

THE WITNESS:  Uh-huh.
MS TERSON:  What vear was that?

THE WITNESS: It was in '07.

MS. PETERSCN:  Thank you.

AEARING OFTICER WILSON: Ms. Ure.
MS. URE: No further questions.

HEARING OFFICER WILSON: ILet's go of
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ZOr Justoa minute.

ors of
staff. We

0. Mr. Katzer, on your figure, well, 1t

3.3-1 in Exhikit 39. I guess my first question is

[P S U B - > e s S N
A, swe're installing a oressure gauge called an omni

ana 1t's manufactured in New Zealand. And it has aboutr a

U leted sume tes s n the last

ust

v

ctually

w

huandred -- we

few weeks. It has a pressure sensitive of a hundredth of a

foct when you raise and lower the warter in the stroam or in

the bucket. And it records the gauge height every hour. BArd

you can set 1t for different times. We've chosen an hour.

A

And then you mentioned three cerennial

this map area?

A. Yes. And they're nct, I have not shown those.

tell me what the names 27 those springs

=
M
)

(1

T Ia

A. Sure. Steiner Creek in Grass Valley. Steiner
Creek, 1f you're familiar with Grass Valley, is located, it
rs down in to the Moly Knudtsen Ranch ir

~ :

bart of the valley. Steiner comes out of

)
[
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Yo —— you o installed your gauges?

A On Pine Creek there was. There was a Jauge
for since apout 1978. I think it was discontinued in 2005 or
2004 . IT was operated by the USGS.

0. You menticried two gauges installed on Fenderscon

1s that correct?
A Yes, that's correct.
where those gauges are?

AL The upper cauge or t
don't have a big blow-up of it,
that's sizting way up high in th
one 1is down,
just moved it
wasn't conducive Lo making accur

-

1t downstream. Sc I'm guessing

t

er to a half mile upst

83
w

a quar

oy A b
soutn

north Henderson and

e a figure that shows

Hh

)

.
NG we

g,

Q

he Zauge on the le

above a stock pord

ate measurements. We moved
now that it's maybe as much
ream from the “uncticn of

south

n. And we're gauging
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Henderson 1 little more. It's rezally close fo the
power line crossing 1f you're Zamiiiar with that

Q. 3¢ they are what, a mile, two miles apart?

AL Yezh., Maybe twe and a hailif.

Q. Jid you say tnhnat there was a period of
there was gaining between gauges?

A. Yes., The only time we found 1t losing was 1o the
late summer when we're at pase flow conditions and
sSprings z2re raal low and it loses flow And we rade that v

Fcr 2009 our best

“here shows a hundred

frcm the springs and then
acre-teet by the Time it reaches the

0. And were you

actually crossed that?

A. You can see them. Yes,
0. End wnere do the springs,

relative to the stream?

A, Most

. [T, - b o T P b ey -
Tay/ be me that I'm notz, Lhe

na at the head waters of

Q. So that would

o
I
®
ct
Z,
O

«Q
o]
-

W
D
9]
=
"i
[0}
st
't

e

3
jo)
O
=
},_A
o3

/D‘
J

Ui
'..J =
9]
L

we

SO

I'm

acre-feet flowing in

of the annual flows

[N

e

it plcks up another hundred
\
iower gauge.

to identify the s

have.

are

aware

th

Springs

side

tha

the stream on the

the upper gauge

prings that

they located
of, and *there
cf tThe oreek
between

t sit

scuth

A, They're right on the soutn de, yean. They're
213
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H acttually outn ©I The stream. I'ney're ocut of the stream.

9] a \ oy o v . T e P . oy b N . I 3 s

2 Q. And where 1s the water table in that rezch of the

3 stream relative To the stream bottom?

[¥5-N
B
D
o]
W
<
[
3
O
t
@]
[
pos
b
s
M
O,
oY)
3
<
3
t
}._a
n
U
[
O
]
QO
I
0}
3
Q.
it
[
)]
O
=

W
~
™
D
.

T~ = e ooy S 3= 3 N 1 - : Y } $
& O. LI tne water tabkle is in contacs with fthe strear
] 3 e~ em - [ R B . -3 - . 3
? dces Lne potentlial 2xlst for groundwater cumping and a

e water talble to .mpact rthose springs and tre

O

0 A Theoretically. But I can't see that haopening

the mountain block.

-]

1 pecause 1t's so hignh up i

2 Q. How would we figure that ouz?

-

i3 A. Go lock at a few we.ls would be one way. Now,
4 “now in the lower part, in the lcwer part of the streamnm, [

vicinity of our new gauge or maybe just

L
1
-
-
ot
—
9]
-
T
0
—
-
(D

@

16 dewnstream from 1%, the groundwater tabple is really close to

~J

—
{u
a]
WG
D
N
A
Q
0]
o)
3
19)]
b)

the surface there pecause there's scme very

Q0

is always considered a phreatophyte. So it's within 20
9 feet anyway of the stream.

MR. FELLING: Thanxs. That's all the guestions I

22 EXAMINATICN

24 Q. Mr. Katzer, you've spent a lot of time on botn

25 Kopen Valley and Diamond Valley?

N
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AL Not 2 lot in Dilamcnd. But in Kcben, yes.

3 - b N } o N I e R
=stimony today nas peern TOoOWards

the effects of potential pumping in Kobeh Valiey on Lhe
~reel =il andriras J Ky }'~ ~ONTY ~tr 7
creeks and springs in Kobeh; correct?
A Yes
o You pegan your testimony ftalging about nigh water
1 e a et Lo Sl ftoes Mt aboaryt e vatb o < IS ~ohag v
Lines petween Tne TwO Ni1SToric rates DO 1SS

I Vs
<. Would you vlease sammarize for me brietf.y, o

guess, your opinion on the flow of water from Kobeh Valley to
Diamond Valley or lack thereof?
E. The gradient, ~he grounawater gradient between

the two valleys, I believe, has remained essentially
20 7

Fh

urichanged since pre-development times. In Lhne face

¢
|

[
jrt
o
h

qundreds of thousands of acre-feet belng pumpec ©
Giamond Val ey, hardly any out of Kopeh Valley, except the

ratural dischar a given that pumping in =obeh
Valley will not impact the water supply from groundwater in

to Diamond Valley, which has bpeen estimated by, I'm thinking
st eignt USGS sign tests. And the maximum I think they've

A

211 come up with was Jim Harold who estimated about 40

acre-feet a year. And that's the only place I see wafer
getting in to the valley is through Devil's Gate. [ don't

ng in anywhere to the east c¢fif tLrhe wvolcani~

bt

1
D
D
-
-t

q%Lt

ridge, part of the Nevada rift. [ just don't see how that

G2
(O8]
N
N
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wouid ce possible.
C. SO we have the pump, we'll ca’l it a Cumnp Cest

hat we've seen in Diamond Valley. Do you pelieve there's

enough geologlic data currently te support that crere is this

's Gate?

parrier other than at Devil

A iodC.
P T i —_ (o] PR, e s
st L done. nank /oOu.

L Devili's

ol

Kopeh Valley and Diamond Valley than just
isn't thera?

THE WITNESS: Sure.

MR. FELLING: What would preclude flow through

other parts of the, you know, the carbonate petween *hose

basins? Wny restrict St to just “he structure ac Dev,l's
Gate?

A. You're talking about depth of 2,000, 3,000, maybe
e L / J/

a few thousand feet. I think the biggest thing that wiil

associated with it at depth that vyou can't see. I don't
think you can get through that with a cone of depressicn.
Ard 1 think that I defer to Dwight and Jack. But one of rre

tests ran ~he drawacwn from the well nit the vol-anics and

stooped.  And I thirk that goes really deer. 1T think there's

IO TR MNRTOWTR WTT QAN . 7 3 b [25] PNSRUR]
ABARING OFFICER WILSON: ALl rioht. Thank veou,
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o oadjourn for zoday and start oat 8130

want Yo remind everyone that we don'
Wecnesday., S0 we will niot be here U

rsday and Friday.
Mr. de Lipkau, were jou

and cffer some

the

to

open
LIPKAU: We're
anderstand 1t. Two quick things.
stipulatioh from counse.: that James

cresent nor ma<e Fimself availlaple.

pxhiblts are and 404.
OFFICER WILSON:
No.
No.

HEARING OFFICER WILSON:
admittaed.

Arvy Objecticon to
ruzling?
No.

MS. PETERSON:

URE:

—
PN
r

4

None.

on

Going

exhibits.

Moore will

Andd rumber

need

We

two, oh

Exlhibit 38 will be

.
e

STeRRSTS |
J 3

—
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HEARING OFFICER WILSON none, Tnat wili
be admitted
And Mr. de Lipkau, did you say 4152
4 M5 JOSEPH-TAYLOR:  Uh-nuh
5 HEARING CFPICER WILSCN: Any ob o £
5 4127 Trhat was Lowe”

MS. PETERSON: Ho.

HEARING CFFICER WILSCON: FExh.bit 415 will be
acdmitted. And with that we'll adjourn until --

MR. DE LIPKAU: One more comment. Ms. Peterson,
de you agree with my statement that we stipulate?

MR. BRENSTETTER: DBecause we're going ©o call him
off. He's iIn the Philippines.

MS. PETERSON: Oh, yes. I don't anticipate
Mr. Mocre testifying. Ycu're golng to rely on his previous

Festify from the last hearing?

e

MR. DE LIPKAU: Absolutely.

Y]

M5. PETERSON: Then I will agree with thar.

HEARING CFFICER WILSON: Mrs. Ure.

)

e
(3

MS. URE: Yes.

(Hearing cecncluded at 4:58 p.m.)

218
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[, CHRIGTY Y. JOYCE, Certifled
. £ 3 N NT e 3 ~, - - _ - N —
Reporter for tThe State of Nevada, separtment of Conser
~ v~ Nl — —~ ~ey o - —~ o~ T T ~ —~ Qo
ind Matural Resources, Divisior of Water escurces, d

I was present
City, Nevada,
stenctype note

pages 1 throug

correct franscription of my stenotype notes

nearing.

O
bt
fu—

January, 2

at the

f

=

an]

h

That on Monday, the 6th day of

Hh

or the purpose of reporting in

o)

the within-entitled public hearing;

That the

‘18, inclusive, includes a full,

this l4th day o

)

Divisicn of Water Resources, Carsc

verbatlim

foregoing transcript, consistirn
true and

of sald publ

£

o~

of

e

[\%]
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Q. What zype of easemenus?

A. The one that comes -o mind is power line easement
with a mining company in Z—he Eureka area to gain access

their property for the power line for the project.

Q. In your opinicn is the project moving fcrward?

A. Yes.

Q. In your opinion is the parent corpcratiorn,

General Moly, in gocd standing with any and all SEC

A. Yes, 1t 1is.

. Is good faith being exercised at all times by the
parent corporation and the applicant?

A Yes.

Q. Is the project speculative?

AL NO.

Q. You testified earlier that the applicant would be

willing to werk with the county in any future development

v

plars contemplated oy the county ©r by the property owners;

A. Yes
Q. iow would this occur in both valleys, being Xopeh

and Diamond?
A. Well, if we owned some water vrights, for
instance, in Koben Valley that we were not, have not

to the project but were available for cther people

n
e
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tc use for whatever reason, they approached us and wanzed to

vnether we weuld trarnsfer or lease or make =i

cr
W
fo
=
1Y)
Ty
Q
c
ot
=
2,

water rights available c¢cr 1f we would be more than willing to

n

t

enter in to discussions with them tc explcre what they were

after and whether it interferec with any of cur mining

AL The rumber one use of our water w:.ll be mors
MInirdag.

0. And that would include the application as filed
to appropriate water and what 1s commonly known as the 3 F
Ranch and the Bobcat Ranch?

AL Yes.

Q. You sit ready to meet with Fareka County
employees and officials to discuss these future development
plans?

A, Certainly. Well, let me say, I haven't heard of
any future develooment plans. But if they are aware of some
that they want Tc talk to us about we would be willing to
meef with tnem.

Q. Are you willing to discuss and meet with Eurcka
County regarding any and all monitoring programs?

A. Yes.

C. Would you vlease refer to the Securities anc

Exchange Exhibit 532.

o
O
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MS. JOSEPH-TAYLOR: What exhibit number?

MR. DE LIPKAU: 53532. It's the SEC document.

THE WITNESS: I nave it.
Q. (By Mr. de Lipkauj Did you have any part in

preparation of that document?

(

A I'm involved wWith the process of reviewing it Zor
completensss and accuracy. Certain parts of it T'm more
involved with than others but I do lock at the entire
dccument.

Q. All right. Do you have any issues cr questicns

wlth the document?
A. No.
Q

Is your opinion as a corporate officer is the

applicant proceeding in good Zalth in an attempt to perfeact
iTs water rights?

A. I have an opinion, and it is.

Q. Ckay. Would the applicant or parent corporation
agree to mitlgate any wildlife and/or stock watering sources
that could possibly be injured to any slight degree by reason

of the pumping of the groundwater?

D

A. Tes.
Q. That 1s a commitment cf the company?
A. Absolutely, certainly.

MR. DE LIPKAU: I have no further guestions of
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HEARING OFFICER WILSON: Thanx you.
Cross—-examination.
MS. PETERSON: Thank vcu.

CROSS-EXAMINAT ION

Ms

w

. Mr . Bransteftter I'm Karen Peterson. I'm tre

LINY

attorney for Eureka County. And directing your attention to
your update that you gave the State Englineer at the beginning
of your testimony, you were discussing the agreement

terminating the lease between bBureka County and General Moly;

is that correct?

A. The agreement to terminate?

(@] Yes

A. Yes. Okay. I did not hear your werd.

0. And 1s it fair to say that the agreement states

s efforts, all the work anticipated —o

be completed described in paragraphs 400 and 1300 of t©

(@)
—~

e

nct been accomplished"?

A. I think that's a recital In the documenz, yes
Q. bnd tnat's a true and correct recita. of that?

A. Yes.
Q. And sc one of the agreements -- One cf the

reasons that the agreement was terminated was because FEurexa

8]

Moly had not been able to complete work required under the

61
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ease; 1s that correct?

A. No, I don't think that's why.

tne reasons for it being terminated.

r
LRt
O
1
2
O
-
(

P <R B IS NP
reascns Ior the Zerminaticn.

Mx. DE LIPKAU: Excuse me. We're discussirg a

3

t

document, which apparently is not in eviderice and will no- e
entered in to evidence.

HEARING OFFICER WILSON: Wasn't thaz part of what
Mr. Branstetter brought up?

MS. PETERSON:  He did.

£

MR. DE LIPKAU: It was a narrativ
in testimony between 2008 and today and it had to do witn the
annex agreement which is no longer in full force and effecr.

gl — v
iaac

s the only change 1n his testimeny.
AEARING OFFICER WILSON: Do we have that Aocumernt
anywhere?
ME. PETERSON: You don't. It's a matter of
oublic record but T was “ust using the documents ©o refresh
)

the witness' recollection as to what ~he termination was for.

And I'm ready to move on.

3

HEARING OFFICER WILSCN: Okay.

-

o. (By Ms. Peterscn) Turning now oo Exhibit 28.

N
to
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Q. And

testified to between Eureka

A pE=A

Moly and

settliement agreement that you

4 ey SR, P -~ ~ -
the Prcducers Co-op?
YowWas ncT oa parcy o

AL That's ocrrecs
2. And tureka County didn't have any input in o any
of the terms and conditions that were negotiated betweer

cr General Moly and

{
[
[
]
~
Q

Moly

AL That's correct.

. And Eureka County _s
identified in the agreement that

Preducers Co-cp agreed what

che tuanding under “he agreement;
MS. JOSEPH-TAYLOR:
me? I'm sorry.

Peterson)

Q. (By Ms.

the agreement, Exhibit 28,

“hat you

on the action of other varties;

nere woere

County. They the

were
hearing, appellants to the distr
Trying to have a complerte

i+
out.

the

'

Isn't

negotiated between General

co~op;

ffect the

level of

it fair
Moly

funding levels based

ety Tim Halpin ERUS g1 =1
in the water rights
ot court. And we were

TWO were
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. 1 2. And isn't Mr. Berson one c¢f the other protestants

2 called out in the agreement with regard to the level of the

3 funding?
4 A He's not called cut as a protestant at al

out to the level of funding?

(@2
O
o8}
-
"
=
0]
-
Ui
i
0
s
'
D
jos

6 A He is Ana as it turns cut, he will nct be a
/ factcr because of the reduction to the co-op for the funding

o will never be more than 50 percent and we've already reached
9 Chat.
10 0. And directing your attention to page five,

paragraph four.

3

A. Yes,

—
N

13 Q. And could you just read paragraph fcur to

-
i4 yourse £ Tust sc you know what 17 says.
15 A. I have
16 Q. And do you know if the co-op ever sent such a
17 letter to EBureka County commissioners urging them tc settle
18 their protest?
19 AL They agreed tc execute a lehter or letters Lo pe
20 prepared by us. [ don't think we'wve asked them to dc that.
21 He've asked them to communicate to “he commissicners
22 corns.ostent Wilth this paragraph.
23 Q. But to your knowledge there's been no letters
24 that have been directed to the commissicn based on that

. 25 paragraph?

©4

000064
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A I den't recall any.

2 21l right. And then directing yoor arrention =o
paragraph F

A On page five?

0 Yes End 1t goes on e page six

A Ckay

Q. And you're familiar with that paragraph?

A ['m familiar with paragraph F, vyes.

vy i e 1 N, UL T o A ] - -
Q. And doesr't paragraph P provide that

L its discretion can determine to terminate the agreement

]

bhased on certaln factors?

A You're referencing all of the subparts of
R I VIR BN T
sy s -

0. Everything in paragraph F but it's mainly 1n the

first page there, the first part of paragraph F.

A. Retain the right but not the obligation tc
rescind 1f certain things happen. But as a part of the
overall text of tne agreement, that was a provision that was

inserted earlier and has peen qualified in so many ways that

- £

Lf we get our permifts, we get financing and the board of

17
Lol wE € T

L

{

directors declde o sroceed with the project, the co-op will
get four million dollars.

Q. But based on the terms of this agreement as

presented in Exhiblt 28, not withstanding what you just said,

Eureka Moly at 1ts own discretion can terminate this

65

CAPITOL REPORTERS (775) 882-5322 000065
JA241



<o’

a3
Y

N

i

e

ok

i
NxN

oo

on

[~

~ il
agreement?

A. Paragraph five?
C. Yes. I'm sorry. Page five, paragraph F, thar if

zureka County doesn't withdraw its protest.

o1

What part are you reading?
Q. Right at the beginning of paragraph F.
It says 1f Eureka County does not.

Q. Does net withdraw its protest, do you see that?

Q. Can elther harm or delay to Eureka Moly's ability

to obtain required approval for state or regulatory agencies

t

hie

D
wn
t
83
o
D
m
5
He!
3
]
0]
=
323
=
Q
3
-
-
o]
e
e
O
)]
F,J
-t
o
( 3y
Y

rom

=

aln approval
applications for construction on the Mount Hepe project. Do
you see that?

A. Yes.

. And then narm or delay causes materal s¢
delays for the Mount Hope project. Do you sse that?
A. Yes.

0. Then Eureka Mcly shall, 2And I see sub-

and -z below, be entitled but not obligated to rescind tris
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b nat’?

A oes o Y. 3 oyt ]

4 A Yes.  And 1t's subject.

lnd T ey — K U JR) - ~

> 0. I understand it's subject to subsections one -or

o two. I'm not trying to argue with you about that.

i funding reductlon nol o exceed 50 percent. And if we
9 croceed with this project we will have to pay the oo-co 50
10 vercent of the funds. I don't know how you can read it any

11 differently.

12 Q. Well, you'll agree with me that Eureka Moly

)

13 retained the right at its discretion to dissclve or termirate

Pas
o

“unds in the -“rust

A
TN
1
23
]

trust and the agreement says and all

15 snall ke returned to Eureka Moly? You agree that that

16 lariguage 1s in the agreement stated right there?
L7 A. And 1t's stated subject to F-1 and F-2.

13 HEARING OFFICER WILSON: And we really get this.

P
O

Mr. de Lipkau, let me speak, please. We can read this

20 curselves. If's in evidence. There's nc sense in just

>k — : .y M
21 arguing 1t.
22 MS. PETZRSON: T can't remember if you testified

with regard to Zxhibit 30.

M
w

24 MS. JOSEFH-TAYLOR: Nc.

[y
X
—
j—
o
i
cT
()
<

5 g. (By Ms. Peterson) Would you _ock at

&£
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o

. And it's an unsigred document?
A. I don't -— In my ook 1it's unsigned.
C. And I believe you did
prepared py you or under your Jdirecticon; is Lhat correct?

A Exhiplt 307

A. No. I wasn't asked any questions about this. I

Q. Ckay. Thank you. And then turning to Exhbibit

401. I think you did testifly about that agreement?

A. 4017
. Yog

-

A Yes, I dia testify about 401.
Were you aware or did your counsel advise you
tnere was some arguments raised in that document by your
counsel regarding standing in, Zureka County's standing in
hls proceeding. Do you agree with that?

A. Would you repeat your guestion ovlease.

1

0. Exhibit 401, I telieve you testified thers were

cerzain legal arguments being made with regard te Eureka

Counzty's standing in this proceeding?

000068
JA244

20
O
i
[}
(9]
[\
N

CAPITOL REPORTERS (775) 8



"y
fu—

un

N

"

[

Py

I don't remember stating that. Standing?

=

Q. What did you testify to then about Exhibit 4017
A I said it was a legal memorandum prepared by
counsel to address certain legal issues raised by counser for

O
9]
E
=
@
o]
T
N

Q. So did you read this d
AL I nave read it, vyes.

or the issues

Q. So do you know that 1t address

raised by 1t are Eurera County's standing to participate in

this proceeding?

‘,._A
U

MR. DE LIPKAU: I'm going to have to obiect to
that .  MNumber one, the document speaks for iftse 2. And
nenber two, the standing of Eurseka County has never been
questicned.

HEARING OFFICER WILSON: Ms. Peterson, <o jyou
have a response?

MS. PZTERSCN: Well, T do. If you read this
document, Exhibit 401, it says that Eureka County needs

varer rights tc pe able to proceed with its protest and

that 1t doesn't have water rights on 7he Petfe Hanson decree
so 1% shouldn't be entitled to protest. So it's evidence

cra = P o~ 3 - =1 o~ N ey - 11 =3 by 4 3= 3 — .y
Wwizh regard to that. And 1t also Talks about the scope of

testimony on page four and --

CAPITOL REPORTERS (775) 882-5322 0000A/9
JA245



(W2 W d

N

e

10

y
0

+

pE=
e

ot
)
O

PUT T e e .
THE WITNESS W
VT RIS ANDTNT O
FEARING OFFICER

t
U]
t
[

=
D
€2}

MS. PETERSOM:

D)

admission ¢

.

, based c¢n this w

preparad at
discuss any
supposedly supporting.
HEARING OFFICER
offered and
MS. PETERSON:
EEARING OFFICER

MS. PETERSON:

C. (By Ms.

What's vour

this

Well,

itness

nis direction but yet he's no:

of the concepts in this exhiblt that he's

WILSON:

then you can lcdge your

And ma

document?

read

“~N 1 RFEARING OFFICER WILSCN: You c¢an ask him a

P

gquesticn?

~

them but [ re.vy

.

I'm going to object to tne

f this exhibit then because 1t's pure legal

Tt supposedly was introduced as evidence,

festiiying that 1t had be

avallable to

Let's walt until 1t's

objectlicn to the

ke my argument?

ANLLSON:  Yes.

v

Okavy.

Peterscn} An

d turning now to zxhibit

en
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A. Yes.

0. And do you nave that in front cof you?
A Yes, 1 do

~
O

b3
{)

ot
M
ry

A That's what it says.
Q. And 1t 1s Important o even menticn that at the

upcoming decision ¢f the 3tate Engineer is not in the best
interest of maintaining rthe Diamond Valley flow system in
Eureka County and the group, that the county may need to
appeal it to the court?

i There is & sentence to “hat of

And then turning to Exhibit 41C.

A. Yes.
Q. Those are the Zxxon water permits?
A Yes.

0. And are you aware that those were canceled in

9967

AL I believe that they were canceled for not,
carcelled focr non-use, I think.
Q. Not providing procf of beneficial use or proct

WOYKS?

A. Yes, [ think that's right.

t
Q

Q. Ckay. And then directing your attention

71

882-5.

(We]
[N]
N

CAPITOL REPORTERS (775)

000071

JA247



[

N

)

e

[0

9

10

11

(R

—
(0%}

14

(B

(-

P

ok
oo

N
w

Exhibit 532, page 20.

)

A. Page 20 cn the text of the document or the upper

right-hand corner?

9] Page 20 on the text of the Zogument. Thank you.

A, All right, ves

0. The very last paragrapn, do vou ses tnat?

AL Tes

Q. Then 1t says the trust may be funded by Eureka
Moly?

A. Yes.

Q. Do you see that language there? Indicating that
there's a possibility that the trust may not be funded?

A Thie trust agreement and the setrlement agreement

crovides we do not get full fonancing we do not get our

perm:ts and we do not have a board of directors resoclution to

commence construction, there will be no funding cf the trust

hecauise there will ke no meoney and there will be no water

earlier testimeny where you indicated that Fureka Moly had
sertl Co-LpY
A Yes

Q. Do you recall that testimony?
Ao res.

0 And do ycu recall that prior to advising the

~J
(N}

CAPITOL REFORTERS (775) 882-5322 000072

JA248



)

(o8}

[
(-

B

settl=sment with the county?

P2 {ou'll nave o prear At down & l1ilttle bift more
I don't know which part you're talking -- iT 1s it's
coniusing question to me. I'm sorry.

)

Q. Well, you recall your testimony that
Fad settled with the co-op; correct?

A. I testified that was the case, ccrrect.

Q. And would you agree that Eureka Mcly had
internaily preparec a press re’'ease announcing that Eureka
Mc_y had settled with the county pricr to the county even

being aware that Eureka County nad settled with the oo-op?

=
=
6]
»]
T

wever preparaed a press release stating that

Fureka Moiy, LLC, settled with Eureka County. Is that what

0. You're not aware of that?

A. We may have discussed -- We were very aencouraged

having settled wi cocperative and it was our belief and

nderstanding that a settlement with the county would be much
easler and less difficuit and we may have circulated some

drafts about what 1f the county and Eureka Moly settled. But

we didn't finalize for release for dissemination of a draft.

CAPITOL REPORTERS (7
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jee]
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|
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N

000073

JA249



eall a scenarid Thnac

7 1f 1t did happen, a Aithof v, Lhant we

3 put togetner a press release and we wou.d have probably as we
4 did with the ccoperative circulated 1t with the county if we
5 oo oo that peint for their input and participaticon.  Bub we

N

never released a press releass.

7 Q. Has anyorne frcm Eureka County or representing

g fureka County ever expressed & concern tce ycu that the mine
9 doesn't follow through on what 17T says it's going o do?

10 HEARING OFFICER WILSON: (Can you put that in some

12 THZ WITNZSS: I don't know what you're talking
13 abouz. Over the past four years have [ ever heard anything
14 like that from --

15 MS. PETERSON: Yes, anything.

16 HEARING OFFICER WILSOM: Wait. We don't know

17 what you're talking about. Hasn't followed through in what?
18 Tell us what.

19 MS. PETERSON: Anything that it's promised to do.

20 HEARIHG OFFICER WILSON: T mean in's a vague
21 guestion. Give us

o0 MS. PETERSCN: With regard to --
Z3 THE WITNESS: When we were ——
24 HEARING OFFICER WILSON: Wait, Mr. Branstetter.

25 THE WITNESS: Sorry.

74
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z Eureka Moly agreed to do.

3 THE WITHESS Has anybody at the county ever

4 accusaed us of rnon following through with scmething con

5 monitoring that we said we would do, s that your question?
G MS. FETERSON ‘es

7 THE WITNESS Nobody has ever relayed Chnat to me

(o8]
)

as a county official or county representative. No, [ have

9 not heard that
10 . By Ms. Peterson) Has General Moly ever

a dra2ft of a settlement agreement to Eurexa County?

12 A Yes. An outline of a conceptual arrangemernt to

<o

-

agreement that someone couid sign?

15 A. T believe it was in a form sufficlent to sign

1l
3
D
3
t
‘
O
-
ot
s
}«1
3
O
G

16 subject to the definitlve adgree everything
what [ belileve was
18 dati he gotliating committee. And that

That's my

P

20
21 interject a
Z2Z gquestion. Tell me hcw this is relevant to the decisions the

State Engineer Is going to make. Settlement negotiaticns are

N
(0%
w

~ 13

gerierally done ocutside the ccntext of a hearing.

[N
D

M5. PETERSON: I agree. And I'm not trylng tc

e
w

75
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(o))

gelb to the terms of any settlement negotiations But 1t is
relevant pecause the State Engineer, the practice that's
evolved cor the policy that's evolved is that the State
Erngineer does niot usually allow a protestant to pe involved
in a monitoring, management and mitigation olan that he
crders un.ess the applicant and the protestant have agreed -o
“hat in some wkind cf settlement.

Ard after the lhearing starts and the State

Ingineer issues hils ruling, he deesn't include protestan
managing, monitoring and mitigaticon plan. And so 1f for
reason, wnatever reascon, the protestant and the applican

cannot settle their manner, the protestant i1is out of luc
trying to be involved 1in that process. And so 1t 1s ver
important pecause there are certain circumstances when a
protestant shou.d be aliowed to participate in the
monitoring, management and mitlgation plan

MS. JOSEPH-TAYILOR: Isn't that more a legal

argument than aski nim about all of your settlement

),_
]
Q

I'm nct asking him about all

MS. COSEPH-TAYLCR: That's now 1t appears fr

re that we're spending a whcle lot of time on settleme
cpposed to getting to the merit of the questions befcre
M5. PETERSON Well, I think there was some

(t
D

h

75)

-
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o8]
N
|
8]
w
N
i~
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gquestioning on direct about setrtlement ard a 1ot of

cver everybocdy that they settled with.
MS. JCSEPH-TAYLOR: I'm not sure hcw relevant

keep my mcuth

Y
oy
{u
t
b3
.
n
r
3
o1}
0]
wd
ot
¢
us
0]
i
o
r
ro
3
te]
.
@
=
M
(
s
~~
o
]
«Q
o
(\

ve spenft about an hour on this znd D o don't krnow

THE STATE ENGINEER: I agree.
MS. PETERSCON: I dorn't have a lobt more.

MS. JOSEPH-TAYLCR: Okay.

MS. PETERSON: That's it.

MS. URE: Yes. Thank vou.

CROSS-EXAMINAT ION

Q. My name 135 Therese Ure and I represent Ken
Benson. How are you today?

A. Just fine. Thank yonu.
Q. Thank you. Isn't 1t Eureka Moly's positicn that

there's currently water avallable for appropriation in Kobeh

17

v

I

1 « 3z
i1evy

SN

A, Yes.

92}

0. And then i1sn't it Eureka Moly's position that

there's currently water available for apprcpriation in
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Diamcnd Valley?

AL We own water in Diamend Valley. 1 don't know if

-

that's what you're geftting at.

Q. Ckay. Can you please turn Lo Exhibit 285

2 ves

o. And you testified eariier that the
sustalnabi_ity Lrust nas bpeen is that corresct?

A. That's correct. 2 1t's beern organized and
filed as a lega. entity There are still ltems to be

developed and worked on the internal documents for the actual
programs and operations for the trust.

O 1t has not been funded,; correct?

9]

O Ckay.

+

“irst required payment

n

AL it has peen funded by the

-

on the organizational aspects of the

Q. Crkay. So would you say tnat 1t's the purpose

T
—
’

Fh

P

trust to develop orograms te serve Lo ennance the

the

sustainability and well-being of the agricultural economy in

Diamcnd Valley?

A Yes.
Q. So however, isn't it true that the true purpose

of the trust is the actual water rights acouisition program?

water rights in the Diamond Valley. What that mix wil

CAPITOL REPORTERS (775) 882-5322 000078/
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NG

on

A

measures in Dlamond Valley.

of Exhibit

Q.

counter to

A. No.

a. Hhat would —-- How would you relin
rights? Would they be put back In to the pco
Engineer's office?

A They would be retired.

It

Yes.

turn to page two please,

this document
water pumping

groundwater

rights?

i
m
i~
T
o
[
!

D
-

And implementaticn of other water

That's what it

~
o

W)

Isn't purchase and relinquishment of

the sustainabkility of agriculture?

R
qUisn
3 g
L WLt

itself, the
toc dictate any
the

conservat.l

says on

that

Roman Numeral

say the trust 1s for the

and use Ly purchasing and

Or

Dajge

\

water rights
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fhe

S50 therefcre they're put pack in to poo: of

t
D

/ become available in

Our intention i1s that

3 - -~ ~ 3 b - ~ y —— o~~~
e retired water raights, not grar avplications
address the overnudmoing L D3l el ey

Q.

to all parties

tre program

nave access
A
o whatever

.

would be

Fxhibit Z8 at

nils agricult

P N o o~
e part Of

NN L. CEE S [,
el 3 Ciolder D0

have no ability

prohipit that; correct?

That's right.

30 going kack to the trust, does the trus:

es —-- like would the provisions of the trust or

sat-up apply to all irrigators? Would

everyone

to rhat program?

Yes. Nobody would be excluded frem participating

rams are oJreated.

“;‘1 Tro q

5S¢ are you saying Ken Benscn

lable to participate in that program?

It is not exclusively for co-op members.

So you don't believe that the provision in

t F-2 inhibits Mr. Benson's ability to conduct

that happen tc

ure operation with

[ A P 1] - 3y o - <
ne co-op? What I'm asking 1s wourd you agree

Mr.

80
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penalty imposed on the co-op

we carved out a

£ see a penaity necessarily imposed, &

with nim?
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provision for Mr. Benso

we will protest and he will oppose the
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n we had is that if you allow h
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er having resiy

a memper agzln tnhere

funding. So we put together a

%)

C are you saylng --

. All reductions cannot exceed 50 percent,

He was not called cut as a

ement btut we would
ew he was golng Lo
project. 50 we 4didn'=

draconian

@
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O
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. 1 4 P - T e U o~
re looking at is 1f he's allowed to pecome a

s Yr. de vou LI General Mely would
agree =0 meef with protestant Eureka Mcly; -3 that true? o
JCou reca.l that?

E. ProTestant Zurexa County?

C. Yeah. To meet with them to discuss menitoring
and mitigation issues.

A. Yes, ne asked me that, vyes.

0. Arnd is General Moly willing he meet with them?

A We have triea to meet with them.

0. Okavy.

A. We have tried to discuss these 1ssues. | pelieve

we're still open to doing it. But the time to resolve things
is dissipating.

» Would General Moly agree to meet with Mr. Benson
to discuss monitoring and mitigation issues?

A. We would meet with Mr. Bernson to discuss

resolving his protest. There would have to be a complete

about monitoring and mitigation as a tepic, we could
with him, vyes.

Sc you're saying that you are willing Just like

@)

you're willing to meet with the county cn that poilnt?
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MS. URE: OCkay. I have no fur~her gquesticns.
HEARING OFFICER WILSON: Thank you. Redirect?

REDIRECT EXAMINATION

oy
e
r‘(\
=
0.
®
ot
fot
©
=
0
.

Q. Mr. Branstetter, could you please get back to

Q. What 1s Exhipit 307

Applications 79911-79342 inclusive. 3¢ Lt lays out cr it

Q. Before you start there, why was 1t prepared?

It was prepared as a result of a position taken

",'I

py Fureka County or other protestants that a conservation
plan is needed. And that's something we've heard many times.
We den't agree. But I asked counsel te prepare somethlrg on
that issue znd discuss conservation plans.

o) Sc Exhibit 20 is a conterplated or preoosed

conservation plan should the State

and decide to enact one?

MR. DE LIPKAU: No further guesticons.

L

HEARING OFFICER WILSON: Thank you. Recross?

MS. PETERSON: Mr. Branstetter, do you agree that
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SVITS A TN OO . N . - N
2 HE WITNESS don't kKnow 't not a water law
3 expert 1 Nevada I defer to Mr. de Lipkan and certainily

4 o ~ ~ o - ~ ~ - .

4 State Engineer on That

5 MS. PETERSON: Dlo further quesftions.
6 HEARING OFFICER WILSON: Thank vyou.
M5. URE: I nave ncne.

8 HEARING OFFICER WILSON: XNo recross on kbehalf of

G Mr. =enson. Questions of the State Engineer?
10 THE STATE ENGINEER: [ don't.

Y

11 HEARING OFFICER WILSON: ALl right. We have nc

tett

9]

@

r. Ycu may step down.
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vou, Mr. Bran

W
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14 Let's talk about the exhibits that
15 Mr. Branstetter went over.

16 MR. DE LIPKAU:

(=9
D
9}
—
Q.
o
=
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18 HEARING OFFICER WILSON: D2id we talx abcut 317

[

19 MR. DE LIPKAU: No. 20 and not 3

20 HZARING OFFICER WILSON: Let's just lcok at 26

21 through 30. Any cbjection?
22 MS. PETERSON: VYes.

3

HEARING OFFICER WILSON: Let's go through them

Ae]
L

2

by one. Exhibit 26, any cbjection?

I

@

=)
N

25 MS. PETERSON: No.

34
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1 HZARING OFFICER WILSOM: That will be admitted
2 Exhibit 277
3 MS. PETERSCN: No.
4 HEARING OFFICER WILSON: That will be admitred,
5 Exhibit 2872
6 M5. PETERSON: No.
7 AEARING OFFICER WIL3ON: That will e admitted.
g Exhikit 237
9 MS. PETERSON: No.
10 HEARING OFFICER WILSON: That will be admitted.
11 Exhipit 307
12 MS. PETERSON: Yes
13 HEARING OFFICER WILSON: Okay State your
14 cpjection please.
15 MS. PETERSON: This was not prepared by this
16 witness, Exhibit 30. And it's basically, it appears to be a
17 2gal memorandum unsigned prepared by Mr. de Lipkau and
18 tnere's no foundation for this witness to even discuss the
19 cortents of 1t. He didn't even know whether this proceeding
20 involved an interkasin transfer or not.
21 HEARING CFFICER WILSON: Mr. de Lipkau, would vou
27 like to respond?
23 MR. DE LIPKAU: Yes. At the hearing pefore the
24 State Engineer in 2008 and pefore the Court January of 2010,
25 one of the malin points raised by Dureka County was the State
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creating a

We affirmative

conservaTtion plan was not required. Howeve
County 1nsisted cne be prepared, we offered

placed upon it to be

State Engineer follows through in the

S noh

However, if it is necessary and

Engineer changes his mind then we

Therefore [ think 1t should be admitted to

upon: 1t as

HEARING OFFICER WILSCN: Okay.

Joining in this cbhijection?

M5, URE: I am.

HEARING COFFICER WILSON: And
argument?

It's legal arcument,
shouldn't be as an

OFFICER WILSON: Thank

snort break. We'll ke off the record until
five minutes.

(Recess was taken)

HEARING OFFICER WILSON:

Conservation

the weignt <o

cffer Exhibit

do

1y stated that a

30.

weight placed

pest determined by the State Engineer.

Ure,

are you

Jcou have an
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Jou.

We had an objection to
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unty wan it to be rejected,

admicted.
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Anent.
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mber 30. We've

MR. D= LIPKAU: 41
M5. JOSEPH-TAYICR:

HEARING

MS. PETERSON: Vell,

culd ke it's my understanding that

wat.  And so 1f Mr.

d to that sx

he's

But if

MR, OE Mr.
record further on in

y. The document was

County and possibly the State Engineer. It's

MS. PETERSON:

~

OFFICER WILS

xhibit then I

CER WILS

Did you want to cffe:

OCN':

the only

not going to

LLmme rmar

these

Thank you.

ON:

[
-
5
D

don't

Exhibit

pr

submitted

1ssue

have

Fl

It does look like

o

g to exclude Exnibit 20 as an
that legal argument in

Zimmermar is goln

any ohijecrticnh

willl

for the ass

Okay.

That will nct be

from rmy

Mr. Zimmerman

Q
o
O
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o
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ne acting

0

istance

Eureka

the exhilbit.
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1 whatever welght he wants on that memorandum as he sees fit

T, o
2 BEARING OFFICER WILSON: And Exhibit 401 will be
3 exciuded and not e admitted. Again, that's a lecal argument
4 Yol CAn Dring up 1o your Cclosing 1foyou so choose
5 [ pelleve fne next sxhiplt was 407 that
5 Mr. Branstetter zZalked abcut ¥r. de Lipkau, would you lixe
7 te offer Exhipitc 4077
g AR. DE LIZKAU Yes
9 FEARING OFFICER WILSON: Any cobjection?

10 MS. PETERSCN: I have no objection.

s

s
v
N
o2
.
-
3

.

No obtection.

l__l
(A
Vs
™
&
F—
e

GOOFFICER WILSOM:  Thank you. That will be

13 aomitoed.

B v 4
L4
1E MS. PETERSON: No cobjectlon.

16 HEARING OFFICER WILSON: Go ahead. I assume

—
~J

=

s

de Lipkau will offer them.
18 MR. DE LIPKAUJ: I'll offer them all.
19 HERARING OFFICER WILSON: Exhibit 409, any

cbiection?

N
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J’)
1
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]
x|
ps]
2
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A
Loa
=
O
O
7S
A\
J
D
9}
t
oo
O
3

22 MS RE No opiection.

23 WILSCON:  Thank you. 1t
24 admitted.

25 MS. PETERSCN: No cbijection.
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zdmitted. Sxniibit 4137
MS. PETERSOM: I R
MS RE No o)
HEARING OFFICER AWAILSON: Tnank you. Tha~ #1111 b=

And witn that let's go ahead and take cur lunch

(Lunch recess was tzaken)
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Comes agcurt, At

MR

MORRISON:

Yes.
HEARING OFFICER WILSON: Let's go anesz

continue with the applicant's case. If you oould

MR. OB LIPKAU: I

[ e

(Witness was sworn 1inj
PATRICK ROGERS

Called as a witness on behalf of the

Applicant, having been first duly sworr,
and testified as £

Was examined

DIRECT mEXAMINATION

de Lipkau:

By Mr.

J. Pleass shate

your

AL Patrick Rogers.
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AL 2255 North Fifth Streset in Elke,
O Wrat is your occupation?

2} I'm t—he director of envirormentzal

long have you been in that

will be four years

minirg
n
£

essertially

JOU aware oI “he water rights

C. Are

support of Applicaticn 73911 through 791427

AL Yes.

C. ind —hat applicaticon ~- Pardon me.

which is a State Engineer exnhiblt,

1

of use requested to be the place of use within

Lhe 1s that correct?

water
that's correct.

C. Why 13 the place of use

[ay=

oo

on the supporting map larger than the a

rezsons. One is

within

than the plan of operatior

to use water for exploraticn,

Nevaza.

1T

™
i

nat exhibit,

shows the proposed piace

which to use

that our claim block

1 50 we want

"
O

driliing.

Nej
no

0
0
N
|
N
L
‘\\1
[N
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- . PR SRR S TP
2 scme additional water.,
3 A Luse smal |l sy nts AF

may use smal. amcun T

- \

4 Va_.ley, whicn 1s the area
. ~ R R -
] 3E which the aopllicatilon goes Le /;Td Trhe plan or

6 We may use small amounts of water ior
7 dust suppression or envirormenta. mitigation or exploraticn

8 drilling.

9 B fdhat's notic
10 B A nctice 1s an that the 2ZLM
11 acministers. It's for surface disturbance that's less than

13 . Does that reguire a permit?

[

fu
[N
)

L, It requires approval and posting of a reclamation

-

15 pornd.

16 0. And are all the desired areas to ke included
17 within a notice included within the place of use of the

13 supporting water rights map?

<

19 Al Are you asking are all the notices within tnhe
20 use’?
21 2. Tes.

+

would have to look at the map.

T
o)

A. T believe s0o.

Do
{ud
&
-
¢
j—
83
=
Q
0]
—
G
-
~
T
[9))

1

24 Q. And if the place of use as depicted on the

supporting map did not include these areas how would water

O
L
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office?

A

not?

Your prior

cuid that cause a hardship to

PO
1A

There's one small thing I would change. Yo

uch uses?

w

conveyed TO

-
W

b

We would z2pply Zor change applications o a

7

apoproved place of —-=

¢ be used in those other areas.

i

Right. So 1f the State Engineer were o Jrant

W

iimiting the place of use Zo the plan of

the company?

It would cause additiocnal

[

fhe Htate Engineer's

]
¢
W

Yes, 17 would be this office.
the BLM?
the RBIM.

Mot for the water rights, not with

vou would need some sort of a notice?

-= Fardorn me. You

‘nginesy, did you

gth nesaring before the ZState

X

.
M
\
)

Do you wish to make any changes or alteraticns

Y
£

administrative filings
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utilize?

water

dat

What
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that

There's

at that hearing on what [ anticlpated in terms of
nel requirements to administer the monitoring program.

PR | - P~ =y LS e T ORI | N e N T o < B -
tnink at that time I said precoably one ftull time

ped more and in consideraticn of that database I thine

would be somewhere petween two and three people now.

sonnel co you affirm your

flows 1n surface water. We'll collect meterological

vegetation monitoring. I think that's the primary.

we're required to obtain for the Mcocunt Hope project.

that I use with my staff. We review it and update if

imes and who's responsible for that permit within our staif.

And I tnink now after the monitoring plan 1s

o. ALl right. Other than increase in nenitoring

C. What type ¢f monitoring program do you intend to

~

A. We intend Lo meonitor water _evels in groundwater,

-
H

Q. All right. Would you please turn to Zxhibit 32.

Exhipit 327
A It's an environmental permit matrix. It's
i1ly a spread sheet that summarizes all of the permits

about 30 of those permits. It's an in-home tracking

what tThe status

state and federal; 1s thar

000095
JA271

\_;J
l\)

CAPITOL REPORTERS (775) 882-



s

N

W

(@)

(98]

Y

b=

-

s
~J

o

-

(R NG
NS o

o

(8

(o

correct’

Q. And to some degree lccal?

A. I den't believe there are any local permit
requirementz.

z. But there are state and federzal?

A. res.

0. Okay And could you priefly go thrcugh this

A Sure. Frcm the top of the list on the federal
vermits there's the plan of operation directed decision.
t's the EIS. That is prokably the most extensive and

intensive permitting effort that we have underway.

I : ; : : e ATA v
Fave a right of way application for the 230 KV power
rransmission lLine that will alsce be approved by the BLM. Ve

Q. Is that within tre plan of operation?

AL Ne, it 13 not within the plan of cperation but 1t

4

18 being analyzed as part of the EIS.
Q.

ase ccntinue,

(T

51
B

'

T

s that

)

+r
=

3
O
-

A. Next we've goT a couple of permi
this matrix that have a_ready oteen completed. There's a
right of way for communicaticn tower and a radio freguency

authcrization. Next, a federal permit from the Bureau of

O
()
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NDEP.

and Firearms to ailow us to nave ex

s fa e - L U SR oo ™ P
Zous waste 1D reglstration with The EPA. We nave

with the RBLM, those areas —“hat are
1 arezs that are each less than five arcres and we

we'll be engaged in tLon

taticn with the US Wildlife service

i permit with NDP, Bureau of Mining, alr quality

. We will get a reclamation permit that 1s

stered jointly, if you will, betweer the BLM and the

We have recently received an authorization to

esources what we oall

Y
I
[
=
e

uct from Division of
permit. We are anticipating also having to file

of Intent to construct with empowerments that are

s State Engineer's office

}J.
Ve

s

N}

Q. Did you say th

+ 7

A. They granted us an authorization to construct.

Q. Thank ycu. Please con

s1ives on the property. We have completed our

=

e
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of the densitcmeters that we use 1in the circult have small

nuclear gauges in them. We will have a permit for cur

verl nhave oil spills onn a property.

sermit for our liguified petroleum gas. We have, we think,
we're worrxing with Nevada Department of Wildlife to see

whethner we'll be required to have an artificial industrial

[

rond permit based on some of the empowerments that we'l

nave. We'll also have a Utilities and Environmental

5

Protection Act permit wnich is the State of Nevada equivalent

of NEPA. It's essentially EIS for the pcocwer transmission

ro allow us —o build a
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to driol wells from

As needed, we gel pern

this office. Temporary discharge permits asscciated with

1

pump testing may ke required to have open burn waivers, oburn
macerials. There's also some registration such as mine

registry forms. We are not required to have a stone water

o

discharge permit but we track that as a permit. We want Lo

we have concurrernce from the state that we're

requl rement . wWe'll have water

avpropriations from the Division of Water Rescurces and a
fire and life safety permit from the state fire marshal.

Q. The exhibit you Jjust discussed is basicalliy up to
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comments on
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agency,

environmental impact statement.
~ooperating agencies. There's Eureka County, division of --

Nevada

BLHM

We have a draft of our air quality permit and we have

the authorization to construct our tails impoundment.

Q.

does ¢
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hydrology report

tney're generated
2td you olease turn Lo Exbipit 33, Do you nave
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0. Did Eureka County take an active role in the 2010
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DNt o

o)

A Yes, very active. They had comments cn every
versicn of the report. They attended meetings. They
orovided a lot of constructive comments.

Q. Were all of their comments accepted?

AL No, they were not. AlL of them were cons_dered.

CcoMmEnts but not 21l of them.

C. Fureka County was not excluaed of these

&.44
Fh
=
Q
L3
=
o8]
ol
s

meetings, was 1t?

. Can you say whetner or not Eureka County was an

AL They were an actlve participant in review

Ly mode r indg sport, yes.

v pefore that, yes. This zummarizes since

o=
'
=
(@]
T
o
I$3)
et
-
-

the last hearing.
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resources moniftoring plan that was submitted as part of

the plan of cperations te the RLM. It constitutes whnat we

- o - ~ oy ~ § o~y T WAV o et e -
are proposing as monitoring Lo meet BLM's criteria for

appreval of the project.

ME. PETERSON: Excuse me. 1

a Jgquestiaon.

There are certain figures that are referenced in Exnibit

think it's figures one through seven, and

+— ) L]

Chat they'r

®

ztiached and I don nave any flgures with my
copy. And so I'm just wondering 1f there were figures

attached to Fxhibit 34 that are referenced in there.

MS. JOSEPH-TAYLOR: Net Iin the exniblt, ana

1

1

-

>

have the original, so there's rone in the State Engineer

C

!

copy either.

So I didn't know 1f we were

i

PETERSON:

Lgures.

going to ke provided with

MR. DE LIPKAU: Do yocu have an arswer Lo that

can provide those figures, vyeah.

They were incladed in the plan of operations and in the ZIS.

1

AT the county's request this monitoring plan was included in

e

o
=

tne E1S, in the preliminary draft of the £IS.
MS. PETERSCN: So dc you think that we would get
those figures during this hearing?

THE WITNESS: I can get them to you now 1f you
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MR. DE LIPXAU: Cculd we 3o —-
HEARING OFFICER WILSCN: Let's be off nhe record

for a minute.

iDis sion held off the record,
o. By Mr. de Lipkau) Mr. Rogers, could you olease

A. Clkay. It's a version oI the water resour

monitoring plan that we proposed. Like I said, 1t's the
third or so version of this monitoring plan. We revised it

based on comments primerily from the county that we received.

.D

And we revised it as we understood the hydrology of the area.

-

Q. In general what does the monitoring plan zazttemodt

dc?

=+
O

menitoring actual changes in the hydrelogical system and to

identify impacts tnat may occur and

u
o
3

improve and calibrate the hydrology medel. It's pased

wnere we anticipate impacts will occur but 1t also includes

(_1’

numercus monitoring points outside the projected ten-fo
drawdown contour.
Q. Exhibit 34 will ke presented to the BLM; correct?
A. It has peen.

0. 1+ has been. Has Eureka County provided input to
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Q. QOkay. ARpproximately how many times nas there

peen involvement between the permit, the applicant —oday anc
Fureka County representing this?
PaS Cn ~his meonitoring plan?

C. On —his monitoring plan.

AL Probably half a dozen times directly with
Mr. Tibbitts and then numerous times with the larger NEPA
committes. The ccunty has a group of volunteers that serve
to participate in the EIS process.
0. nd in some of the FEureka County comments
‘nserted in Exhibit 34

A. Yes. Yes. This version adopts comments, not all
of them again, but incorporates some of the input thaft “ureka

County provided cr a previous version, yes.

we do that by tomorrow?

& Yes.

0. Could you please go fto Exhipit 3%,

A. This is a schematic of the location of the water

surces and water usage for this project. It shows that the

well field will be located in Kobeh Valley. That well

104
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will comprise approximately 95 percent of the water that's

used for the preoject. Additional water will be taken from

N ™ - 10 .y -~ s+ !
the pit. 7To keep the vit dry we'll remcve the water as it's
encounteraac alsc pe introduced i oo the

process circult. About propably five percent of water

7

alsc be used in Diamcnd Valley. I shou.d have sa:d in

-t
T

&3]

e

watering we estimate that apout 20 percesnt of the water
entered the pit will be recovered and used in the process
will be within Diamcond Valley based on the locaticn of that
hydrographic basin.

. Will that water developed in Diamond Valley ke

cevered by the eristing permits, the 543 acre-feet plus the

616 that 1s transferred to the pit area but within Diamond

pased on the model that a few hundred

acre—-feet will come in to the pit, so vyes, i1t would be, tThe
amcunt that comes in to the pit would pe less than the water

rights in Ciamond Valley that we moved up to the valley.

ot

1on to Thne Diamond

T

0. Therefore it would be a comple

AL So you're asking if the water rights that we have

. . —~ o A R V) o e e ~ - -
the amount oF water that flows 1n —ne pit?

TN T
BEAVES RS

oy
®
'.._J
L
()
<
(

0. Mcre than ccvers, |

pe
=<
]
0
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AL Okay. The well field will have about ten

production wells. All of that water will go to a DoOCS
rank. From there 1t gets piped ©o the mill storage ta
'z commingled witn water that's removed from tne oLT
tnat the process Cclircult and —-

a.i of thar water. Mcst of that water is used irn the
There's a component that Is used in Diameond Valley as

for suppressicn, cooling, and deomestic uses. The majority

that water, about 95 percent, gets used in the middle to

process the ore. That water i1s discharged as a slurry

The actual water ceortained in that discha
the —hickener is, [ think, about 22,200 galions a minure.

so, is reclaimed from tnhat thickener and reused In tne

Fh
J
[ 9]
O
R
W)
[

Co the fresh water consamption is a total o

Q. All right.
A. That water is discharged in to the tailings
imboundment. Water is also reclaimed from that tailing

impboundment and used in the mill. BLL The waTer <onsu

rge

st a large amount of that water, 8,000 ga.lons a minute

the vast majority of the water consumpticn is in the tailing

3

pond. It's due to evaporaticn of water that can't pbe
decanted and drairnment of water in the solids that are

exposed there.
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T be a true

[N

T 0. All right. So the water, wculd

2 statement then that the water consumed in Diamond Valley will
3 pe adequately covered by ing oermiis or
4 the Digmona Valley side of the pasin?

5 A. Yes,

O Q. Erd —hat the water consumed in Kopeh Valley

K consists of aporoximately 95 all water usec in the
3 o)

9 A Yes

J—
et
(S}
o
o

-
o
=
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A
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uJ

36 1s a letter from the EBLM stating that
13 cooperating agency input was considered and the nydrolegical

modeling report was approved for use in the EIS.

o
[laEN

o
O
b=
Fx

you saying that the 2010 model not yet

—
N
=

—

(s
[
Q
@)
o
@]
D
QL
0
3
O

ibit 39 was approved by the BLM?
17 AL Yes.

18 Q. Wnhat expertise if any did BLM have in going

J—.Y

O
Y]

thrcugh, approving and redrafting Zxhibit 3

] A. They considered comments from the county's

%]

hydrologists.  They rnave their own hydrolog

N
P

Z redeling and a lo- ¢f mining and permitting experience.

B
-
3
(@]
L
o
[y
bt

. Would those be considered in-hcuse BLM emplovees?

>
(OS]
&

[
RN
=
L™
D
W
R
i)
o
=
Q
¥
3

emplcoyees. And there 15 the

25 party contractor whc employs a person who does nothing put
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0. So is it a true s-atement that the 2010 model was

oy The BIM?  Is that a true statemert?”
pa Yes
c. Lnd that the input n o the model was made Dy
the input from Bureka Ccunty,

wner:ts Dy internal 2LM

parcticlpating consultants, <
hydrologists and medeling technicians and by the cutside
third party consultants employed by the BLMY

A. That's correct.

. So is it your testimony then that the 2010 model
nas been approved by the 3LM?

A Yes.

C. Were comments received by the Hurexa ZTount:
consultants in total or in part put in to the 2010 model?

A. Yes. Some of the comments were.

Q. Some comments were approved?

A Many of their commerits were used Lo accormodate

in a supseaquent version of the model.

o8]
o1

0. All right. Did Eureka County have knowledge

=G T PR £ oy reeedes ]
of rhe progress of the model?

Al f [
A Yes.
0. And that was previcusly testified te in your
crior exhibit concerning the meetings?

A. Yes.

108

CAPITOL REPCRTERS (775) 882-5322 000108
JA284



o

DO

(e

BN

~I

X0

W

o

[

wl

Jd

(]

(R
0

N2
)

~J
1N

©

0. Aridd that would be Exnibit 237

Q. S0 meetings were had, 1nput and the
resul™ is an approved model, 2010 medel And that model was

Q. All right. Could you go zc 402 1f youa have that

o
sl

AL Yes. This is a memo prepared py the county

hydrogeclogic consult, Ecologic. It was prepared for the

county commissionrers. It was regarding thelr review of the
hydrelogy report from Mount Hope project.  ItU was submitted

W
o1
n
Q)
=3
)
U
=)
n
O
i

to the BIM py the county commissioner
commenting on the hydrologlc model.
Q. And how did you get tnis?
A Thnis was —- I received this thrcuch the EIS
process. 1 believe the county commissioners malled it to the
BLM and ccpied me on it.

0. Okzay. And of course this exhlbit speaks for

0. Okay. Let's go to Exhibit 403. And piease
describe Exhibit 402

A. Sure. This 1s a copy of the power point
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presentation that the State

in Burera in March of 200%. In that presentatlor
Trhe State Engineer provided a —-
Q Excuse me dere you at This oresentation?
A. I was, yes
2. A1l righz.
A. The presentation oonsisted of an overview of the

history of the overallocaticon of groundwater resocurces 1n

arrona Yalley.  Some descriptlion of the various ways o
f ’

method -- methods used to compute or estimabte oo

and pumping and recharge. It also cutlined some regulatory
opticns that the State Tngineer has to regulate the basin.
Arnd it included a suggestion or reccrmendation from
Engineer tc the agricultural community thaf they work
together to look for solutions to the overapprepriation and
overpumping.

Q. in Diamond Valley?

A. In Diamond Valley, correct.

Q. Are you aware of any subsequent scluticns or

propesals submitted to fhe State Engineer by the growers?

A [ am not, ro.
C. Are you aware of any further meetings 1nvolving

A. Yes. The Diamcnd Natural Rescurces Protection

and Conservation Association tnat Mr. Branstettier ftestified

110
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my understanding 1s they're

s

working quite diligently on water conservation and other

_—}

ras COnSuUmDLive

E

use numpers. Cf rote 1s the fact that Diamond Valley

}

estimated at Z.5 acre-feet consumptive and Kobeh Valiey 35 at

17K

L2
i
N&
[N
o~
&

f—

2.7, whereas prior, at ieast 1n the engineer's Ru

that nurnber was 2.3 acre-feet per year.

V]

0. In both valle:-

-
o
k(\
n
N

A. You're asking what —--
0. No. In both valleys, meaning Diamond and Kobeh?
A. This report indicates that Diamond Valley is 2.5

and Kcebeh Valley 1s 2.7.

)

Q. And in Ruling 5966 the State Zngineer granted the

conversion factor oI Z.3 acre-feelf per acre; correct?
A. In Xobeh Valley?

Q. Right.

A. Rignt.

Q. Ckay. I understand. Let's go to Zxhibit 4i4.

It sheculd ke in ycur bocklet. Do you have 4147
A, I do not.

0. Could you p.sase describke what Exhipit 414

111
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supject app

of plaintiff's

oY,

b o e
~hat ©

nct -—- I don't

I am

Uid the applicant file appl -

YVes.
Did the
Bobcat Ranch?

for the

water

Are you aware that Eureka County did rot protest

exhibits filed

e
res.

Are you aware that

Ranch?

Ul
O
-

by Eurexa

ne

anlons

on

the

Lipkau,

County tc an

excuse me,

applicant file applications to

Bobcat

County to the granting

ication for 3 T irrigation water righ=

A3

Can

1s 1t your testimony then that Exhibit

93]

T

OnN Qocirg
T Seexs

-~

Rancn

414 1s

of

the

1 -y
Llc
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MR, DE LIPKAU Mo, it

1t says Bean Flat
S. JOSEPH-TAYLCOR: T
seccond Line ander number one says

The Rean rlat

MR. DE LIPKAU: We

MS, JOSEPH-TAYLOR:

0. (By

Mr. de Lipkau) A
Rancn?
A Yes.

And do yo

2. Maybe every ccuple cf
o. ALl right.
A. The past four years.

Oka"/ . Have

o

Jou

culture on the |

artine

ol

{

13
|
=
-
G2
&l
ot
o
[N

ineer 1ssued Ruling 659972

A, No, I haven't. 5966

Do 5965

>
—

have not. Nothing

drive by th

U

think.

Lelieve

[§3)

“or how long?

—

9]

RS
[

b

<i

r

Rarich since

the

ced,

artine Ranch

no.

f ot

KIGW

O
1

he Bar

very of

neticed any change in the

e

< c
o
Sclate

No

Rarnch.

W re

tine
fTter?

(@4}
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change

. No change. Let's go to the preotest. Do vou have

the protest in front of yon?

M5. PETERSON: Excuse me. The wltness 1s looxking

at. some docume or something, while

)]
i)
it
W]
T
=
)
o)
Q)
U
O
o)
]
©
8
—+
-
~
t
t

he's testifying., And I'm just wondering what that's all
abcut. I thought he's supposed Lo be testifyving based on nis
cersconal knowledge.

HEARING OFFTICER WILSON: Mr. de Lipkau, would
lirxe %o respond?

Chi Nis persond:

kriowl edge I think the witness had trouble f.nding Exhibit A
tortal protest.

Mr. Rogers, I think ccunsel 1s upset with your

THE WITNES3: It2's right here, ves.

MR. DE LIZKAU: Chkay. Would vyou please turn to
proetest ltem elght on page three
M5, JOSEPH-TAYLOR: Which exhibit are we con? 4.4

80104
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pretest.
FEARING COFFICER WILSON: The protest

prefiled by Eurexa County and they were under a

exhibit number.

MS. PETERSON: Are vyou going Lo those now, those
protests?
MR. DE LIPKAU: Yeas.
HEARING OFFICER WILSON: The cowvies ¢f <“he
protest vo the atest 518,
0 By Mr. de Livkau) 518 Okavy 513, do you have

there?

the protest

a copy of Exhibit
you please go to number eiaqht,
A Oxay.

0. That's a true statement, is 1t not?

(L agd

e prooposesd

~he applications 1s mucnh larger than the mine's

operatlicn project poundary."

-

testified as to th

reascns Ifor that.

®
~

8 to the pr

L/)

were

A Y =t o
sSeparace
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Q. Ckay. Let's go te number ten.

AL Number ten says, "The dewatering requires pumping

of grouncwater from y currently coveraporopriated
- P Pt - 'Au - o e = Dt
arnicd overocumpen . !
3T over t"\,«naptgi .
™ o —~ Ny b — ey T e e P b e _ ] .
O. Stop rignt Cnsre., There will pe no dewartering,

will there?

remove the water that flows in to the

NE]
=
o
s
I
s
',. .3

{

pit, ves.
Q. And the amount of water that flows in to the git
1s covered by existing permits or applications filed by the

applicant; right?

A. That 1s correct.

)

I not e addirticonal

u
3
>
—

O ALl right. 3o therc
pumping of croundwater in Diamond Valley; 1s that correct?

A. There won't be anything additional beyond what

)

+

eady allow. We have permits to cover the

,
:
it
\j
o)
=,
t
v
o
}_A
ks

aprlications in Basin 139 are the proposed vlace of use

ReraR T P Ve h o PSRN oy P 1 - Ty K ) e - N
incluades portlon of Basin 153 and Basin "3 for chne

1
I
V)
1
n
—
)
[
C
t
Q
=
O
=
]
5
f‘r
D
ts
]
§-
ct
“
-
-
vy
D

app.ications involved &

Q. And you previcusly described the water cycle in
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of aroundwater with Lo

trar it's an
n Tr tormg f o vim T = P
o LnoTerms o amounrts, YeESs.

N = - J - - S~ e~~~ 3 o~ -
VEerSd. But the amourts used 1n the var

similar to the amcunts that we pump 1in

O. Let’

@]

go to the transbasin

dori't have an exhibit in front of you,

I mean mo_ecuies of

may be used in Diamond Valley and vice

©ous basins are very

-

the bhasins.
diversicn issue. You

Mr. Rogers.

523.370(6) contains provisions Lhat the State Engineer must

review in determining whether Zo crant

n

Are vyou aware of that statute?

AL Yes
0 You've looxed at That stat

AL I have.

L

Ard you're not a lawyer?

I'm not a lawyer.

sel

0. You have Jjust testified tn:

molecule of water from one pasin to an

ne water ceing transferred 1s

locked upon as an
A, Yes.
0. Could you please tell us a

impert water from Diamond Valley to I

z Transbas.n porticn.

nd “ustify the need to

-

11 say keep the pit dry
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prepa

DUur process

the pi=.

Q. Right.

currently designed

rno.

A N,

0. You are aware that the 5State Engineer

re a plan of

A Thnat's my

0 And Adid yo

A We have no
28 4

CLYCult Wl

stanc-alone

sent in to the

anrnda

conservation,

s e b e
unaer st and

th state of

water use efficient and we have

Valle

v trust fund,

as Mr.

noto tnat pit.
equlired Lo femcv

0. Trhen the water developed for keeping the pit

mill cycle; corr
cent of that

i«
SeT

forth

statutcory authority to award or direct

Can the plant operate cther than the way

o Exhipbi

“he a

are you not?

ok

e

Yy

it developed a

e
)

document.

Branstetter

FASICIN

rmal

2 have
syt Lechno

estaklished

testified
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approved by the BLM, sc¢ yes, I wculd say yes
Q. Will the contemplated use of water unduly limi-z
future growth in the basin <f origin being both bas.ns?
M5, PETERSON: Objectlcn. Czlls for an opinion
py this witness who has no expertise on this issue to give an

opinicn.
HEARING OFFICER WILSON: Go ahead, Mr. de Lipkau.
Do you want to respcend?

MR. DE LIPKAU: The next question will clarify

HEARING CEFICER WIL3CON: Let's hear vyour

MR. DE LIPKAU: The question is, Mr. Rogers, will
VR or lts parent make water available in Diamcnd and Kobeh
Va.ley for future cevelopment in both of those two valleys.

FEARING OFFICER WILSON: Go ahead. VYou can

;
—
o
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answer that.

R R s S b ~ - ke ~ - ~ 4
THZ WITNZSS: Yeah. Mr. Rranstetter testified to
~ - NN E -~ 4 s b
-nat, nat we could certainly consider that

Q2 (By Mr. de Lipkau) 2&nd in the even:t the =&

Engineer determines cther factors relevant under This sta

would The applicant comply witn such other reguirements

A Ebsolutely. We will comply wWith the 3Staze
Engineer's direction, ves.

Q. Let's qo to Exhipit 502. Do you
-n front of you?

A I do.

Q. Would you please bturn to page 25.

A Okay.

0. Wno was —-—- Who prepared the technical memcrandum?

A. It says 1t was prepared by Dale Bugenig.

Q. When was 1t dated?

2 Novemper 24th of 2010

0 Juite recent?

A. Yes.

Q. Okay. Would you please turn to page 25 and
ol moritoring mitlgation section.

A. This 1s about five vages discussing ¢r fcur

discussing deficiencies or concerns that the authcr has

.

the monitoring plan as 1t was presented in the 201C plar

Cicns and the preliminary dra

}
¥

t EIS.
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Lfically. The county did submit a lot of
e preliminary draft EIS including comments on
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Lng KVR
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\
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accepted or
fLhen nas

gorne

£ cocmments provided in

nes with the monitoring and

aeal ing

to Eureka County and reviewed

themr and are in the process of updating the

1 right. Would it be a true statement then

oring plan as currently peing sent to the

e}

and the participating acencies including

been finalized, would that be a true

correct.

's being worked on?

worked on, vyes.

shcws the concern or comments

would that be a true statement?

]

you agree, do you on

orth ccrmmencing
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when we sat down with the county representatives we agreed -o

cst i fhem.
O All right., BRBefore J leave -he
portion, would 1t pe a true statement that there ‘s o agreed
roritoring program between the applicant ard Eureka County?
Al That's correct.

. ind there currently is wcork on that orogram; is
“hat correct?
E. We are continuing to refine the monitoring plan
and we will -- we are required to get BLM approval and we are

comm: tted o accommodating Eureka County concerns.

Late

8}

Q. You are aware that in Ruling 5966 the

Engineer stasted that a monitoring program approved Dy nim

must De and i1s a condition preceding to production of
pumpilng, are you not?

pat Yes. We're aware that a monitoring plan,

Wwnitoring, management, mitigation plan approved by the State
Ingineer in addition to the approval by the BLM.

0. And they will not pe identical?

AL Not necessarily identical, no.

Q. Ckay. Would you please turn to Exhibit 507,

ot
[AS]
o
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1 AL Yes,

Z Q. Have you seen it before?
3 a, I have.

4 D, Briefly stated, what is
b A It 15 a memo from the na
o Jarse T.pbhitts, Lo the water

7

& the BLM in June of 2010 It inciudes

9 background which summarizes the npu
20 and -t includes section Dy section

All right. So Exhibit &

13 ouy Exhibit 34 the moni

correct?

[
I

15 E. Yeal 507, Exhiviz 07
16 Exhibit 24.

17 0. Cray.

18 A. Yeah, 34

Mitigation is underway.

21 AL Ne are devel ng a

0 r SRe e e ey s o - S PR A
oL D) _he monx “Oring pian Chnat was supm
23 mitigation. We were directed by
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4 z Mitigation means addressing impacts to minimize
[ ~r =0 IR ar=) e St B ~ EERPN o~ F ~ 4 ey

P T reduce el severity Or o olLset em.

6 0. Does the applicant agree to carry out whatever
/ micigation plans are requlred by applicable government

Y A Of course, yes. We'll abide by any monitcring
10 mitigation plans that are stipulated, ves.
11 0. Neither of the two plans are final; right?

at's correct.

P
NG
T4
.
=3
-y
(L

(%}
O

They're 211 underway?
14 A That's correct.

couxd you state whether or not

15 . In your opinis

Irem an environmental point of view

-
O
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D
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T
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e
[
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~
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-
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17 anc a permitting point of view everything righz?

i A, I belleve sc, yes. That's our intent. We have a

19 very seasoned staff of professionals with distinguished

20 careers in mining and that's our intent, vyes.

D

21 0. To obtain all the reguired permits to operate the

23 A That's right.
24 o. And cperate the mine in conformance with all

applicable permit conditions?

h
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. 1 A That's correct
g . .
2 Q. That's state and federal?
3 AL All applicable permits, conditicns, regulations,
4 ves.,

A, Yes, we are continually requested tha:z

ot

stakeholders approach us with concerns. We want inpuat, vyes.
MR. DE LIPKAU: 1 have ncthing furtrher at <his

tire.

HEARING OFFICER WILSON: Let's take a quick break
pefcere we o Lo cross.  Be off the record for the rext ten

minutes.
(Recess was taken)
HEARING OFFICER WILSON: We finished up with the
direct testimony of Pat Rogers. We're on to
cross—examlinaticn.

MR. DE LIPKAU: Excuse me, Mr. Hearing Officer.

W
i

Before we start, Lhe figures to Exhibit 34 are bpeing made
we spealk. Zomeone ran cut to get the applicable color
coples. With permission of the hearing officer and with

counsel we will discuss the several exhibits when they

partlies 1I that's acceptable to counsel.

MS. PETERSON: Thaz's acceptable.
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B’y‘ Ms.
Q. Thank you. Mr. Rogers, my name is Karen Peterson
anad I'm the attorney for Zureka County. And I'm going to be

asking you about the exhibits that you testified to. I'm

[Nrp

goirng ¢ try to go i the order that you testified o them.

start with Exhibit 32. Do vou have that in front of

I

©
-t
V4]
w

A. Yas.

C. And that's your schedule of your permits?

AL This 1s our permit tracking matrix.

bt

Q. Right. And I note that there's a notaticn on
rumbers 13, lo, 17, 20, 21 and 23 under fthe notes section
That says on hold pending project restart.

MS. JOSEPH-TAYLCR: What number

oy}
=
©
O
5
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see

“hat entry, the very last line says

MS. JOSEPH-TAYLOR:

Thank

You.

MS. PETERSCN: And it's under

THE W TITNE QO . v j
HE, WITNESS: I den!

F. Oxay
0. Do you see that?
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Q. And on hold pending project

T see

yes.
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d,
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notes colu

but yean,

And the project is the Mount Hope oro

t

would in

“hat the procect is not going forward; is that correct?

AL No, that's not correct.
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efforts for tha

that the permitting

hold pending
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cf our permits require engineering

decision whether

+
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f engineering.
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nolding until engineerir

zffect the cverall permitting timeline.

sald, permitting is number one priorit:

engineering 1is requirec
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Andd tnan's the i1ist of all ¢ different versions I guess Jf
- — o~ 3 7 -~ | _— 3 ~, - J -~ e n - 1

a model trhat had been supbmitted to the BLM and then Eure«a

T o
Q. Ard I count up that there's pbeen six versions of

the model that nave been submitted to the BLM in Eureka

A I see six versicns since June of 20608,

O
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[
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o
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0. Okay. And I know tha

J

m S5<

o

under the notes section.
A. What are you reading
Q. Under second page of

Jh~huh.

:;

/‘\"] ‘/“y
UL,

]

Q. July .

A. Uh-huh.

- ~
A Uray.

0. Do you see that?

3:(
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O
ot
£
W
}._J
i
ol
O
3
ot
N
D
Q)

Q. Do you -- Well, I don

Well, any ways. I don't know that you need the

Q. It says issued July 9tn Z01C,

ying numbery six, accepted as tinal

on the note

Table A.

that on the

Ve ~er  m
't krnow if

accepted as

cConversio

nave ar extra
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2 e model as final; correct?

3 A e it for use in preparation of the
4 3 VS

5 9 Ard that does nct bind the State Zngineer to

) accept the medel as final; is that correct?

7 AL That's correct.
& C. And then turning to Exhibit 34. Znd in

9 at the bottom of <he second vage it looks like there's o date

11 A. Ckavy.

0. Would that be the date of this document?

)
b
oy
D
n

[

N

i
.
-
)
]
3o
O
—
P
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15 A It was, yes.

16 Q. Okay. And you make it very clear in number one
17 ard number two that this plan is only intended for the BLM
18 process; is that correct?

19 AL That's correct.

20 Q. And do you also make it very clear that t's only

21 aboat menitorirg and it deesn't nave anything to do with
22 manayge! 1s that corresct?
23 .

~

10 there has not been any

[N\
I
©
Py
L
0]
i
)
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0]
(-
-
0]
O
s
O
O

management and mitigation plan that's either been submitted
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A There has been some mi

pre_iminary draft of the TS that

oY management to the BIM or

Q. Okay. And

4 _nder number 11,

Q. Okay. And

e have not

tnen

the first o

tigation included in the

the third party contractor

submitted any mizigation

ne states that one of the

impacts 15 that significant groundwater consumpticn in Kobeh

Valley 1s expected to remcve water

groundwater elevations
A. Yes.

Q. JO you see

Q. And do you
predicted impacts?
A Yes.

\1_. Ld

rey

~ N )r =~ 7
O Ckay.

This Is tne pullet poirt —hat propocses,

)

pening,

L

t

5

in portions
7

that”

agree that

then golng

that Eureka modeling prop

e model every third year for the

initiations of ©il field well pump

from storage and lower

of Kobeh valley?

that is cne of the

to page four, number 16.
as 1 stated in my

cses tnat 1t will update
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Yes.

2 0. Ard thereafter you vropose to update the model

3 every five years; is that correct?

4 AL Yes

5 MS. PEZTERSCON:  And then I guess I would just

6 reserve my Lime on cross-examination on the Zigures when we

3 AEARING OFFICER WILSON: That's fine.

A

L MS. PETEZRSON: Gkay. You testified about Exhibit
10 41 which 1s the proposed place of use where the

11 zpplications —-—

12 THE WITNZSS: 4172
13 M5. PETERSON: Yes,

14 MR. DE LIPKAU: 42.

'm sorry.

—

M5. PETERSCN: 42,

ju—
1

4
N
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B
=
=
Z
]
%
U
o)
o
ot
J3
O
=h
e
0)]
®

the place map?

17 5. PETERSON fes.,

()
=

that in front ¢

+ -
O
O
9]
<
D)
U
0]
T
D
I
6]
O
]
)
0]
<
O
-
o
o3}
<
®

20 /ov? And this 1s the map that's on file with the State
Engineer's cffZice with your applicaticon?

22 A That's what I understand, vyes.

23 0 Okay. And 1f you look at the place of use it's
24 noted that the place of use for these applications is

to be Pine Valley, Kobeh Valley and Diamcond Vallevy;

o
[
&}
[
O
o)
QO
(6]
0]
Q.
O
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1 158 that correct?
2 A. That's correct, yes.
3 0. Ard so would vou agree -hat pased on the filing

N
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N

with the State Engineer that the proposed place -- Well, the

points of diversion are located in Kobeh Valley; is trar

MR. DE LIPKAD: Oblection. b

PR, € e s, [ PR PRt R B D TNVA oy e
polnts Of diversion on that map are located alse in Diarcnd

HEARING OFFICER WILSON: Let's have the witness
answer the questicn. Go ahead, Mr. Rogers.
THE WITNESS: There are applications -- Could you

&

repeat the question.

C. (By Ms. Peterson) The applications on file with

@}
|8

the State Engineer's office and the point of diversions

man’?

19)]

actually are on the next page of thi:
A. Uh-huh.

Q. Are located in Kobeh vValley?

A. Y

®

S.

G. The production wells?

)

o
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Q. And the place

Q

with tThe State Engineer's office shows thart tre place of use
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that place of

4ES larger ©
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ian of

N NN o
14,000 acres
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larger

create a har

e in Kobeh, Diamond and Fine; is tnat correct?

i

(U]
|-
~

And going to Exhibit vour schematic?

Jn~huah.  Yes.
Lez me -ust back up to a little bit of your

At the very beginning of your testimony you

el

D

]

use of these appl.cazions was the

{

, 1S that correct, as deplcred on the p.race oF

we just saw 1n Exnhiblt 427

I testified that the place of nuse was per the map

I believe that 1s correct, vyes.

In any event you testifled that the place of use

than your plan of coerations; _s —hat correct?

That's correct.
And there was testimeny at the last hearing that

operations they had enccempassed afout 13 or

; 1s that correct?

Anc you testified that your vlace of use needed
than your plan of operations because it wou.d

dship on the company; 13 that correct?

That's correct.
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A Unh-rhuh.
Q. But your applica
Valle,?
A Un=-ruah.

[N

understand the guesticn, vyes
olace of use incorporates a

There are rno points of diver

the guestion.

with The BIM in Fi

0. But the nctices

is that correct?

A. There are notice:

ard Kebeh Vallevy, ves.
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, you're right, fne pla: - the

sion in Pine Valley, if that's

ne Valley?
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ng would be
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Jdust supgression
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pe environmental

A. When
use some water.

0. And w

=

e
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[
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)
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hat part of the water that you

for minor purposes. And I think ycu said
and maype construction water?

uld be for -- 1 don't think T sais

r. It could pe Jdust sappress_on. 1o oouid

itigation. It could be wa-er

so what's water drilling for exp

a drill rig drills a hole, typi

hat would those -- What weould th

be —— would they be looking for water?

loration?

cally they

iy
O
n
D
-y
O
}_J
(D
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A. Could be looking for water, could pe drilling &

ronltoring well,

could be doing geotechnical stability,

could

pe doing 30l. investigation. There's a number ¢f thinc

Q. Is the company -- Is the company explorinc
| Y J

water 1n Diamond Valley to be used in the mining process?

A No.
0. Okay. Then going back to your schematic.

AL Un—-huh.

0. And I wasn't quite sure 1f I urderstood exact.y

what you were sayinc about how this mine process would

Anc you say that there's a well field in Kcobeh Valley:;

tnat ccrrect?
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A That's ccrrect
9] N the schematio?
A The mill will pe located ir Diamond

will the supply tank, vyes.
Q. And the mill will use water?

A The mill will use water, vyes.

Q. Ckay. And it lcoks like the thickener uses water

J

2.50, 1s that correct, pased or the schematic?

Pt Water is pumped through the thickens

C. Okav.

o
ot
&
—
=
o~
i T
o
ot
—_
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A, Water 1s pumped fto th

tnickener and then to the fails.

- ~+ < £ 3 o~ O
estifiea this

t
8V}
ot

correct?

t
-5
o3}

cr

model; 1s

I I testified tnat thlis was the letrer from the RIM

0. And would you agree that the BLM regulatory

s regulatory and purposes?

A. Yes, I would.

Okay. And then with regard tc Exhibit 36, you

was the letter from the BLM accepting the

a pipeline
SR
s that

136

CAPITOL REPORTERS (775) 882-5322

000136
JA312



o F—

(V8]

O

et

[a—)

b

foun

oy

o

[t

N

[N

N

NG

o. Turning to Exhibit 414. Exhibit ¢
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filed by Eureka County to certain water,

that was filed by General Mcly for

Jrowrcwater and
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AN %

rrigaticn -- Scrry, lrrigation and domesst .o

1 e

o. Ard that application was filed by Cerneral Mol, _n

0. And this 1s one of the applications that Eureka
Moly is proposing water could be used by Eureka County for

future growth and develcopment; 1s that correct?

A. This application is for agricultural
rave agreed that we don't want to limit future growth in “rat
rnoand snould there ne a need for water assccia-ed with
future growth we would certainly entertain conveying or
~easing this water should it be granted to the person or

entity that wanted to construct whatever it is that would

/o4, the mine, I'm sorry, not to develop a mitigation plan at
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1 AL That's not entirely correct. They instructed us
2 “hat our monitoring plan is part of our plar of cperations

3 and that it is as part of the plan of cperations it's rot oo
4 inclode a mitigation plan The mitigation plan was o D

5 develogea in confunction with the cocperaftirg agerncies and

G Tne BLM. It was not o be simply proucsed by Eureka

7 modeling.
8 Q.

-

T PO I I
BRIM would That

But would that direc

have pron:bited General Mcly from prohibiting a plan tc the

10 State Engineer in this program?
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14 imply that
15 proceedin

16 such a pla

~mply that
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20 water We
21 o.
27 not be one
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M5. JOSEPH~TAYLOR Mitigating what,

ls. Peterson? I don't know what you're really talking about.

{8y Ms. Peterscr) Well, the —estimcny seemed ‘o

he mitigatlion plan wasn't submitted in this

e the, vyou haven't come to a finallzation of

(/‘

witn the BLM vyet.
That's nct it. [ certainly didn't intend to

We understand that a monitoring and mitigation

vlan will be required by the State Engineer befcre we pump

will comply with -—hat stipulation

y L PR s “y - B S N K ey s
And s it fair o say that stopping pumping would

of the mitigation zechnigues or steps that Seneral

propose In the mitigation plan

MR. DE LIPKAJ: Cbiectio That's way outside

[
w
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THE WITNESS:

Could you repeat
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Q. (By Ms. Peterscn) The

ng there was a lot of

ty
h
o
[
T

pumping was not an effective mitigation eff

Moly. Do you recall that testimony?
AL Yes.
0. And is that true today as we sit

A. Is it true that stopping pumping would not

Q. Wouid not be a mitigation step or point that
GCeneral Moly would propose in a mitigation plan.

A. I don't know what we wculd propose in a
mitigartion olan A mitligation plan nasn't peen deve oped
yelt Tt owenld ke speculative Lo say what we would or would

Do you xncw exactly how

0 come on line? I mean are all the

question

the question

general —-- Well, in

's purping
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come on abt the same time, whenrnever the start date i1s o©

AL I don't know that. Do you mean -- I con't think
LNCW ‘_hat
0. And zZhe mine owns the Beooat Ranchn; 13
)
A. Thnat's correct
/ Ty -~ . 5 — e o ey e } < PR o ¥ g
0. And are you aware that the pivcts have been moved

id that happen?

K

T
o]
0.
oy
O
s
—
0
i

Q
o)
C
o
-

po Ioden't recall
M3 Thaw's all the guestions I have.

HEARING OFFICER WILSON: Thank you.
Cross, Ms., Ure?
MS. URE: Yes. Thank you.

CROSS-EXAMINATION

By Ms. Ure:
Q. Mr. Rogers, can you please turn to Exhibkinc 34,
the monitoring plan.,  In the monitoring plan it discusses
f the

i

= o PN < e v - ~ -
SOme LSe Ale You aware §

information has peen available and incorporated in to the

A. I don't guite understand your questicn. 1 thinx

what the -- Would you please rephrase 1it?
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O They ta )k abcut data peing ool 5
J L S - . -~ -

0 das that infcrmaticon been ncorporats

I¥s
L

2d 1 —c the

roritoring plan?  The information that has been already

collected by USGS3, has that been incorporated?
A. In to the monitcoring plan?

0. Un-=huh.

Al The monitoring plan identifies what data will be

collected. It doesn't put
doesn't have data in it.
questlion.

Q. I guess what I'r

=

1 getting at 1s in the

data -- The monitoring plan

I don'z quite understand the

-—- Is this

UsSGs informaticn the type of information that will be

included 1n your monitoring plan?

A. That's what we have proposed. We've

include USGS and other publically available data

£ -

“hat we'll maintain as part of

b
5
joan
9]

tne database

"
—
N
{

N

plan selectively

chocse which parts of that informaticn are used 1

1

bl Ve o
e pit.

r
t

sick and choose?  Let me back up 2 1lit

So they either use it all or none or

prooosed Lo

part of

o8}
]

pick and

n the
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wn

that there is a2 study going on by “3GS ard Kobeh Valley and
Diamend Valley?
A Yes,
0 And are you aware that that stuody —-
MR. DE LIPKAU: Oblection. We're going to ger in
“C the same problem we got n o _ast time and That 1s we

«xnow there's a study going on.

- e . o - - . - S P P ¥
don't think any reference whatsoever should be

b

going on. .
made by any parties to about and concerning the study thaz is
currently underway. So I'm going to ob
questioning.

HEARTNG OFFICER WILSON:
chiection.

MR. DE LIPKAU: Thank you.
MS. JOSEPH-TAYLOR: I'm gcling to ask you =
guestion because I think the confusion I'm hearing from
Ms. Jre is you're wondering what nistoric data goes 1in the

monitoring plan and I think you're saying a monitoring plan

don't think

)]

is what we're going to do forward. 30 yo're

U

communicating. Does that neip at all? T thirnk that's where
“he confusion is comirg. 2ecause n my mind the monitoring
plan 1s what we collect going forward. It may be a baseline
data and maybe tha-'s what you're asking is historic
infcrmation used as baseline data.

MS. URE: Right.
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menitoring
model, imp

AL
O.
eight, it

hydraulic

genera

in su

the R Ns)
Sl nito
oy ¥ amoun
there -- D

AL

DY Ing

eholder

MS. JOSEPH-TAYLOR: Can answer

Y Ou

THE WITNESS:

FINLLDD .

plan wouid be
rove our understanding oI the hydrology
(By Ms. Ure; Okay. So then vyou dc ac

part ¢f ~he bhaseline, I

Ckay. ©On -- Colng back to page two

states that the monitoring plan will

the hydraulic environmens

by groundwater witndrawals. What Lypes

changes

Changes in water levels in groundwater,

Have fthere been controls

plan, I 55 l.ke a threshold

ring

We will work with the regulatory agenc

s to identify triggers to the extent

that?

in

idertife

are you contemplating ident:ifying here “ust

as part of

level sayinzg

that we can.

paragraph

~ 4
(GBS

-
s
Lad
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H in the past ['ve cautioned people against 4sing just a

2z numerical trigger. We say 1f the water level drops ten fset
3 Lt oscunas good and we favor that because we like a br ght

4 Line where we know we're responsible for. But there's a lorf

) of other factors. Zlimatic conditicns, pumping from other
5 sources. 30 to say one numeric standard is not zlways a good

wer. Bul again, it's somewhat speculative to say what's

Y

5

7 ar:

L
\

e going to be in the final versicn of this.

W

9 C. Okay. Turning to Exhibit 35, your schematic.

10 A Ch-huh.

—
—
>
P~
p
T
3
g
|
]
03
B
i~
03]
o]
3
{3
[
o}
QO
T
"3
{1
t
it
o
=~
D
=
o
-3
]
-
n
O
9]
Qv

12 flcatation recovery process to extract the cre?
13 AL Yes. Fleatabion circuin, ves.
14 Q. Can you briefly describe why this process takes

=5 sucnh a huge numoer, 11,300 acre-feet of water?

L6 Al It's a very large mine. We will process about

o
WO
]
)
M
ey
)
I}
 —
0]
ct
-~
s
-t
=
v
o
®
rs

20 0. Okay. And there's no other process available -o

)

v molybdernum?
22 AL Floataticn is the stancard preferred rezliy oniy
23 proven techrnology.

MS. URE: I have no further guestions.

J
[EaN

HEARING OFFICER WILSON: Thank vyou. Redirect.

o
i
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HEARING OFFICER WILSON: I meliesve we

Drau.

MR. DE LIPKAU: Yes. Everycne has now hopefully

roceived a copy of the figqures for Fxhibit 24
J r
correct?

M5. PETERSCON: VYes.

,K.
[0}
\’Y
[
=
D
by
4]
[
.
oy
o8]
3
2
O
o
t
o2
o
Q
-
=
]
Ui
1
O
L‘l
X
j»)
H
O
',_)
ot
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HEARING OFFICER WILSON: Yes, Exhipit 34,

ures, we now have those.

(

REDIRECT EXAAMINATION
r. de Lipkau:

Q. Frior to discussing the figures I

Mr. Rogers that 1f a court of competent jurisdicticn or

~“he mine to shat down would the mine comply.

Al Yes.

N
J

. Jo you arderstand the points of d

fortn on Figure 35?7 That's the schematic.

A. I con't think there's any points of

0. We have the wells.

asked

1IVersion

=

diversion.

)

145

CAPITOL REPCRTERS (775) 882-532

000145
JA321



R

o

[N

)
F

o

N

W

[

[ON)

—~
(-

o

(W

A. Yes.

=

L owant to make it clear. There will be scme

X

3

wells in the well field; correct?

. Yes.

Pit in Diamond Valley area; correct?

AL It's possikple. Right ncw we think we'll —cllect
water in sumps.

QO. S the Diamend Valley water will e

developed from groundwater wells around in the Clt or perhaps

[

water will be developed from a sump system at the bottom o
the pit; is that correct?

A. That's correct,

Q. And I believe you ftestified that approximately 95

cercent of consumption of the water will be consumed in Koben

Valley; 1s that correct?

T
vy
oz
W
or
0!
C
=~
I
)
@]
of

Q. bo ycu have the figures in front of you which
were originally missing from Exhibit 347

A Ye I do.

9]

Okay. Would you please describe fiqure one.

@

Figure one 1s a comprehensive depiction of

M
oA
.

monitoring points that we have proposed in this June 201
4

version. 1t alsc shows the protected ten-foot drawdown

N — —~ b . o [ I
fter pumping. It shows in purple

W

contour at five vyears
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b
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o

there from the well fiela drawdown and from the pit area.
This map 1s coleor-coded in terms of the reddish dots are

ley. The blue

D

3
(D
o

sites that are specifically in Diamond Va

are in Koben Valley. Tne yellow ones are some in Kobeh

Nl are

In addicicrn there are USGS we

half write. And wells that NIWR mconitor are the ha.f yellow,
walf black wells.

0. All right. Would you please again fell us where
xhipit 34 was filed or lodged.

AL It was prcvided as part of cur plan of operatiocns
toc the BLM. It was inccrporated in the preliminary draft of

- ST o 1 e . NP N . T A Y v e 4 ~ e e
fhe EIZ that was prepared by the BIM's =hird party

0. Attached ro Exhipit 347

Figure 2.

©
I
ot
[
i
}.J .

te
o
oyt
t-(
0]
ot
o)
Q
G
ot
O

AL Figure 2 15 the same monitcring locations. The

|

only difference 1s we've superimposed the ten—fcot drawdown
contour which is based on the

0. SO are you saying tnat the light blue area is the

projections of the 44-year ten-foot contour?

b
NaN
~

wn
o
[N]
[N
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<
re

[0)]

And tne

monitoring points, the red, th

Jay

1©

bl

Roberts
is just t

Q.
area 0asi

A.

There's the pit

poundary.
Q.
A.
Q.
Crawdcwns
A.
.

A.

impacts in

a1 1.
'-.,.d.i..i.j/

Correct.

EAre unchanged?

Ard let's go to

Figure 3 1s simply

In fact,

Diamond

On Figure 3 what 1s

I'm rnot sure 1f I

I'm sorry. VYesh, t

The heavy line 1is

Yes.
And this is the, I'1l1 =say

at the
Yes.

And Figure 47

Figure 4 1s a blow-up of

uo to allow a re

surrouncling the

1tself. Ch, th

Figure 3.

pe}

a blcw—up cf

all the remaining figures are that

viewer to more closely assess

he Diamond Valley locations.

s the heavy area,
pit?
see a

he heavy lire.

the

the Diamond

Mountains were being adequately monitored. So

heavy lined area.

s the plan of cperati

the plan of operaticns?

the contour lines

the Xobeh Valley

he yellow dots:

Valley or Kcheh Valley or the

heavy lined

e

or
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Figur
T T o~
iths,

between

]

Q.

A

Wwe are in

8

ccnstruct.  Se In addition to wells that we are proposing o

g sites and the 44-year drawdown.

Mounzailns as well as the 4d4-year drawdown

see the bhasin, the basin boundaries are shown in that

7

w?

Okay. And Figure

Figure 5 is the meonitoring locations in the

[, N T P
I3 The Xeoerrs

It 1s not lakbeled but jyou can deduce where it is.

those points, number seven, 16, 17, eight,

s
Q
o
)
(D

D

ential .y defire the Roberts Creek drairage.

-]
-t
0
o

Ui
n

And 1s the Diamond Valley drainage depicted?

Not really a Diamond Valley drainage proper. But

5S¢ this Figure 5 depicts the drainzge _ines
he three basins for which we are concerned?

That's correct. And those pasins are labeled.

Pine, Kobeh and Dizmond?

Correct.

Thank you. 2And Figure €7

Figure 6 15 a2 map that shows the new wells that
this versicn the wells that we are proposed o

there is this handful of I thirk nine wells that we

And above the 139 Kobeh Valley there's some ['il
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RS}

M

RS

et

{ad

FAN

o)

o. the weal
corridor is

A The well fi=ld corridor is an area that is
proposed “or use to provide the power, the piping and the
we_ls for the water supply system

o. So 1t would be the power in to and the pipeline
from the well?

Wat

J
T
=

dat

@28

well field

That's the

AL Correct. And the wells themselves.

are intended to ke drilled with:rn

A Yes.,

D And the Zacility to get ihe power in and the
er out of 1it?

A. res.

0. Let's go to filgure 7.

,

A. Figure 7 is the wells where data is ccllected by

the cempilation of publically available

D
=~
6]
]
Y
\J
‘—"
y
i
)]

a that we were 1mposing “o incorporate in to our
irering plan.

0. I belileve the number is 110 points?

Al I den't know

0. Put your glasses on.

A. I can't answer. It's possible.
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CHRONOLOGICAL APPENDIX TO

APPEAL FROM JUDGMENT

DOCUMENT DATE VYOL JA NO.
Petition for Judicial Review 08/08/2011 1 01-06
Notice of Verified Petition for Writ of 08/10/2011 1 07- 08
Prohibition, Complaint and Petition for
Judicial Review
Verified Petition for Writ of 08/10/2011 1 09-59
Prohibition, Complaint and Petition for
Judicial Review
Summons and Proof of Service, Kobeh | 08/11/2011 1 60-62
Valley Ranch, LLC
Summons and Proof of Service, Jason 08/11/2011 1 63-65
King
Affidavit of Service by Certified Mail 08/11/2011 1 66-68
Notice of Petition for Judicial Review 08/11/2011 1 69-117
Summons and Proof of Service, Kobeh | 08/15/2011 1 118-120
Valley Ranch, LLC
Summons and Proof of Service, Jason 08/15/2011 1 121-123
King
Summons and Proof of Service, The 08/17/2011 1 124-128
State of Nevada
First Additional Summons and Proof of | 08/17/2011 1 129-133
Service, State Engineer, Division of
Water Resources
Order Allowing Intervention of Kobeh | 09/14/2011 1 134-135

Valley Ranch, LLC, to Intervene as a
Respondent
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Dismiss and Opposition to Request for
Writ of Prohibition

DOCUMENT DATE VOL JA NO.
Partial Motion to Dismiss, Notice of 09/14/2011 1 136-140
Intent to Defend
Order Allowing Intervention of Kobeh | 09/26/2011 1 141-142
Valley Ranch, LLC, as a Party
Respondent
Answer to Verified Petition for Writ of | 09/28/2011 1 143-149
Prohibition, Complaint and Petition for
Judicial Review by Kobeh Valley
Ranch, LLC
Answer to Petition for Judicial Review | 09/29/2011 1 150-154
by Kobeh Valley Ranch, LLC
Answer to Petition for Judicial Review | 09/29/2011 1 155-160
by Kobeh Valley Ranch, LLC
Order Directing the Consolidation of 10/26/2011 1 161-162
Action CV1108-156 and Action No.
CV1108-157 with Action CV1108-155
Summary of Record on Appeal 10/27/2011 | 2-26 163-5026
Request for and Points and Authorities | 11/10/2011 27 5027-5052
in Support of Issuance of Writ of
Prohibition and in Opposition to
Motion to Dismiss
Order Setting Briefing Schedule 12/02/2011 27 5053-5055
Reply in Support of Partial Motion to 12/15/2011 27 5056-5061
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DOCUMENT DATE VOL JA NO.
Kobeh Valley Ranch’s Reply to 12/15/2011 27 5062-5083
Conley/Morrison’s Request for and
Points and Authorities in Support of
Issuance of Writ of Prohibition and in
Opposition to Motion to Dismiss
Kobeh Valley Ranch’s Joinder in the 12/15/2011 27 5084-5086
State of Nevada and Jason King’s
Partial Motion to Dismiss
Petition for Judicial Review 12/29/2011 27 5087-5091
Petition for Judicial Review 12/30/2011 27 5092-5097
Summons and Proof of Service, The 01/11/2012 27 5098-5100
State of Nevada
First Additional Summons and Proof of | 01/11/2012 27 5101-5103
Service, State Engineer, Division of
Water Resources
First Amended Petition for Judicial 01/12/2012 27 5104-5111
Review
Opening Brief of Conley Land & 01/13/2012 27 5112-5133
Livestock, LLC and Lloyd Morrison
Petitioners Kenneth F. Benson, 01/13/2012 27 5134-5177
Diamond Cattle Company, LLC, and
Michel and Margaret Ann Etcheverry
Family LP’s Opening Brief
Eureka County’s Opening Brief 01/13/2012 27 5178-5243
Eureka County’s Summary of Record 01/13/2012 28 5244-5420
on Appeal - CV1112-0164
Eureka County’s Supplemental 01/13/2012 | 29-30 | 5421-5701

Summary of Record on Appeal -
CV1108-155
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DOCUMENT DATE VOL JA NO.
Order Granting Extension 01/26/2012 31 5702-5703
Answer to Petition for Judicial Review | 01/30/2012 31 5704-5710
Answer to First Amended Petition for 01/30/2012 31 5711-5717
Judicial Review
Supplemental Petition for Judicial 01/31/2012 31 5718-5720
Review
Petition for Judicial Review 02/01/2012 31 5721-5727
Summary of Record on Appeal 02/03/2012 31 5728-5733
Record on Appeal, Vol. 1, Bates 02/03/2012 31 5734-5950
Stamped Pages 1-216
Record on Appeal, Vol. II, Bates 02/03/2012 32 5951-6156
Stamped Pages 217-421
Record on Appeal, Vol. III, Bates 02/03/2012 33 6157-6397
Stamped Pages 422-661
Answer to Petition to Judicial Review 02/23/2012 34 6398-6403
Answering Brief 02/24/2012 34 6404-6447
Respondent Kobeh Valley Ranch, 02/24/2012 34 6448-6518
LLC’s Answering Brief
Reply Brief of Conley Land & 03/28/2012 34 6519-6541
Livestock, LLC and Lloyd Morrison
Petitioners Kenneth F. Benson, 03/28/2012 34 6542-6565
Diamond Cattle Company, LLC, and
Michel and Margaret Ann Etcheverry
Family LP’s Reply Brief
Eureka County’s Reply Brief 03/28/2012 34 6566-6638
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Proceedings

DOCUMENT DATE VOL JA NO.
Transcript for Petition for Judicial 04/03/2012 35 6639-6779
Review
Corrected Answering Brief 04/05/2012 35 6780-6822
Findings of Fact, Conclusions of Law, | 06/13/2012 36 6823-6881
and Order Denying Petitions for
Judicial Review
Notice of Entry of Findings of Fact, 06/18/2012 36 6882-6944
Conclusions of Law, and Order
Denying Petitions for Judicial Review
Notice of Appeal 07/10/2012 36 6945-6949
Petitioners Benson, Diamond Cattle 07/12/2012 36 6950-6951
Co., and Etcheverry Family LP’s Notice
of Appeal
Excerpts from Transcript of 10/13/2008 36 6952-6964
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ALPHABETICAL APPENDIX TO

APPEAL FROM JUDGMENT

DOCUMENT DATE VOL JA NO.
Affidavit of Service by Certified Mail | 08/11/2011 1 66-68
Answer to Verified Petition for Writ of | 09/28/2011 1 143-149
Prohibition, Complaint and Petition for
Judicial Review by Kobeh Valley
Ranch, LLC
Answer to Petition for Judicial Review | 09/29/2011 | 150-154
by Kobeh Valley Ranch, LLC
Answer to Petition for Judicial Review | 09/29/2011 1 155-160
by Kobeh Valley Ranch, LLC
Answer to Petition for Judicial Review | 01/30/2012 31 5704-5710
Answer to First Amended Petition for | 01/30/2012 31 5711-5717
Judicial Review
Answer to Petition to Judicial Review | 02/23/2012 34 6398-6403
Answering Brief 02/24/2012 34 6404-6447
Corrected Answering Brief 04/05/2012 | 35 6780-6822
Eureka County’s Supplemental 01/13/2012 | 29-30 | 5421-5701
Summary of Record on Appeal -
CV1108-155
Eureka County’s Summary of Record | 01/13/2012 | 28 5244-5420
on Appeal - CV1112-0164
Eureka County’s Opening Brief 01/13/2012 27 5178-5243
Eureka County’s Reply Brief 03/28/2012 34 6566-6638
Excerpts from Transcript of 10/13/2008 36 6952-6964

Proceedings
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DOCUMENT

DATE

VOL

JA NO.

Findings of Fact, Conclusions of Law,
and Order Denying Petitions for
Judicial Review

06/13/2012

36

6823-6881

First Additional Summons and Proof
of Service, State Engineer, Division of
Water Resources

08/17/2011

129-133

First Additional Summons and Proof
of Service, State Engineer, Division of
Water Resources

01/11/2012

27

5101-5103

First Amended Petition for Judicial
Review

01/12/2012

27

5104-5111

Kobeh Valley Ranch’s Reply to
Conley/Morrison’s Request for and
Points and Authorities in Support of
Issuance of Writ of Prohibition and in
Opposition to Motion to Dismiss

12/15/2011

27

5062-5083

Kobeh Valley Ranch’s Joinder in the
State of Nevada and Jason King’s
Partial Motion to Dismiss

12/15/2011

27

5084-5086

Notice of Verified Petition for Writ of
Prohibition, Complaint and Petition for
Judicial Review

08/10/2011

07-08

Notice of Petition for Judicial Review

08/11/2011

69-117

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Denying Petitions for Judicial Review

06/18/2012

36

6882-6944

Notice of Appeal

07/10/2012

36

6945-6949

Opening Brief of Conley Land &
Livestock, LLC and Lloyd Morrison

01/13/2012

27

5112-5133
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DOCUMENT DATE VOL JA NO.
Order Allowing Intervention of Kobeh | 09/14/2011 1 134-135
Valley Ranch, LLC, to Intervene as a
Respondent
Order Allowing Intervention of Kobeh | 09/26/2011 1 141-142
Valley Ranch, LLC, as a Party
Respondent
Order Directing the Consolidation of 10/26/2011 1 161-162
Action CV1108-156 and Action No.
CV1108-157 with Action CV1108-155
Order Setting Briefing Schedule 12/02/2011 27 5053-5055
Order Granting Extension 01/26/2012 | 31 5702-5703
Partial Motion to Dismiss, Notice of 09/14/2011 1 136-140
Intent to Defend
Petition for Judicial Review 08/08/2011 1 01-06
Petition for Judicial Review 12/29/2011 27 5087-5091
Petition for Judicial Review 12/30/2011 27 5092-5097
Petition for Judicial Review 02/01/2012 31 5721-5727
Petitioners Kenneth F. Benson, 01/13/2012 27 5134-5177
Diamond Cattle Company, LLC, and
Michel and Margaret Ann Etcheverry
Family LP’s Opening Brief
Petitioners Kenneth F. Benson, 03/28/2012 34 6542-6565
Diamond Cattle Company, LLC, and
Michel and Margaret Ann Etcheverry
Family LP’s Reply Brief
Petitioners Benson, Diamond Cattle 07/12/2012 36 6950-6951

Co., and Etcheverry Family LP’s
Notice of Appeal

JAKAP\FI2EUREKAO1.6127 APX. WPD
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DOCUMENT DATE VOL JA NO.
Record on Appeal, Vol. 11, Bates 02/03/2012 | 32 5951-6156
Stamped Pages 217-421
Record on Appeal, Vol. I, Bates 02/03/2012 | 31 5734-5950
Stamped Pages 1-216
Record on Appeal, Vol. 111, Bates 02/03/2012 33 6157-6397
Stamped Pages 422-661
Reply in Support of Partial Motion to 12/15/2011 27 5056-5061
Dismiss and Opposition to Request for
Writ of Prohibition
Reply Brief of Conley Land & 03/28/2012 | 34 6519-6541
Livestock, LLC and Lloyd Morrison
Request for and Points and Authorities | 11/10/2011 27 5027-5052
in Support of Issuance of Writ of
Prohibition and in Opposition to
Motion to Dismiss
Respondent Kobeh Valley Ranch, 02/24/2012 | 34 6448-6518
LLC’s Answering Brief
Summary of Record on Appeal 10/27/2011 | 2-26 163-5026
Summary of Record on Appeal 02/03/2012 | 31 5728-5733
Summons and Proof of Service, Kobeh | 08/11/2011 1 60-62
Valley Ranch, LLC
Summons and Proof of Service, Jason | 08/11/2011 1 63-65
King
Summons and Proof of Service, Jason | 08/15/2011 | 121-123
King
Summons and Proof of Service, Kobeh | 08/15/2011 1 118-120

Valley Ranch, LLC

JAKAP\FI2EUREKAO1.6127.APX. WPD 11




Prohibition, Complaint and Petition for
Judicial Review

DOCUMENT DATE VOL JA NO.
Summons and Proof of Service, The 08/17/2011 1 124-128
State of Nevada
Summons and Proof of Service, The 01/11/2012 27 5098-5100
State of Nevada
Supplemental Petition for Judicial 01/31/2012 | 31 5718-5720
Review
Transcript for Petition for Judicial 04/03/2012 | 35 6639-6779
Review
Verified Petition for Writ of 08/10/2011 1 09-59

JAKAP\FI2EUREKAO1.6127.APX. WPD 12




CERTIFICATE OF APPENDIX (NRAP 30(g)(1)

In compliance with NRAP 30(g)(1) I hereby certify that this Appendix

consists of true and correct copies of the papers in the District Court file.

DATED: December 21, 2012.

J'KAP\FI2EUREKAO01.6127.APX.WPD

/s KAREN A. PETERSON

KAREN A. PETERSON, NSB #366
ALLISON, MacKENZIE, PAVLAKIS,
WRIGHT & FAGAN, LTD.

P.O. Box 646

Carson City, NV 89702

Attorneys for Appellant,
EUREKA COUNTY
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CATHERINE CORTEZ MASTO
Attorney General

BRYAN L. STOCKTON

Deputy Attorney General
Nevada State Bar No. 4764
100 N. Carson Street

Carson City, Nevada 89701
Phone: (775) 684-1228

Fax: (775) 684-1103
bstockton@ag.nv.gov

Attorneys for Defendant
State Engineer

p2]

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political

subdivision of the State of Nevada,

Petitioner,
VS.

STATE OF NEVADA, EX. REL.,

STATE ENGINEER, DIVISION OF

WATER RESOURCES,

Respondent.

R T L N N N L L

CONLEY LAND & LIVESTOCK, LLC
a Nevada limited liability company
LLOYD MORRISON, an individual

Petitioners,
VS.

OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA,

DIVISION OF WATER RESOURCES,
DEPARMENT OF CONSERVATION

AND NATURAL RESOURCES,

JASON KING, State Engineer, KOBEH
VALLEY RANCH, LLC, Real Party in

Interest,

Respondents.

et N st st et s s st vt st st st st et “vmist? st et s "

Case No

Dept. No.:

Case No

Dept. No.:

.. CV 1108-155
2

.. CV 1108-156
2

JA163
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KENNETH F. BENSON, an individual,
DIAMOND CATTLE COMPANY, LLC,

A Nevada Limited Liability Company,

and MICHEL AND MARGARET ANN

ETCHEVERRY FAMILY, LP, a Nevada

Registered Foreign Limited Partnership,

Case No.: CV 1108-157

Dept. No.: 2

)

)

)

%
Petitioners, g
Vs. )
STATE ENGINEER OF NEVADA, ;
OFFICE OF THE State Engineer, )
DIVISION OF WATER RESOURCES, %
)

)

)

DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES,

Respondent,

SUMMARY OF RECORD ON APPEAL

The Record on Appeal in this case is filed concurrently with this summary and consists
of a copy of the following documents:
VOLUME I: Transcript of Proceedings, Public Hearing, Monday, December 6, 2010, Bates
stamped pages 0001 - 000219.
VOLUME ll: Transcript of Proceedings, Public Hearing, Tuesday, December 7, 2010, Bates
stamped pages 000220 — 000414.
VOLUME Ill: Transcript of Proceedings, Public Hearing, Thursday, December 9, 2010, Bates
stamped pages 000415 — 000660.
VOLUME IV: Transcript of Proceedings, Public Hearing, Friday, December 10, 2010, Bates
stamped pages 000661 — 000849.
VOLUME V: Transcript of Proceedings, Public Hearing, Tuesday, May 10, 2011, Bates
stamped pages 000850 — 000927.
VOLUME VI:
1. Certificate of Record, dated August 11, 2011. Bates stamped pages 000928.
2. Exhibit List, Bates stamped pages 000929 - 000933.
3. Notice of Hearing, dated September 21, 2010. Bates stamped pages 000934 —
000939.

JA164
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21,

22.

23.

Notice of Additional Hearing, dated April 22, 2011. Bates stamped pages 000940 —
000942.

Memorandum, dated March 19, 2011. Bates stamped pages 000943 -000949.
Affidavit of Dale Bugenig, dated April 4, 2011. Bates stamped pages 00950 — 000956.
Affidavit of Jake Tibbitts, dated April 4, 2011. Bates stamped pages 000957 — 00963.
Letter from Jarrad C. Miller withdrawing as counsel. Bates stamped pages 000964.
Protestant Morrison submittal, dated October 21, 2010. Bates stamped pages 00965
— 000968.

Response to Motions by Applicant, dated November 9, 2010. Bates stamped pages
000969 — 000971.

Benson Procedural Motion to submit closing briefs, dated November 8, 2010. Bates
stamped pages 000972 — 000974.

Benson Procedural Motion to adopt previous record, dated November 8, 2010. Bates
stamped pages 000975 — 000978.

Protest by Lloyd Morrison from files 79911 and 72695, dated August 20, 2010. Bates
stamped pages 000979 — 000986.

Protest by Tackett to application 79914, dated August 23, 2010. Bates stamped pages
000987 — 000990.
Protest by Tackett to application 79918, dated August 23, 2010. Bates stamped pages
000991 — 000994.
Protest by Tackett to application 79925, dated August 23, 2010. Bates stamped pages
000995 — 000998.

Application 79938, dated June 15, 2010. Bates stamped pages 000999 — 001003.
Application 79939, dated June 15, 2010. Bates stamped pages 001004 — 001008.
Application 79940, dated June 15, 2010. Bates stamped pages 001009 — 001013.
Application 79941, dated June 15, 2010. Bates stamped pages 001014 — 001018.
Application 79942, dated June 15, 2010. Bates stamped pages 001019 — 001023.
Kobeh Valley List of Witnesses and Evidentiary Material, dated October 19, 2010.
Bates stamped pages 001024 — 001028.

Notice of Default and Election to Sell. Bates stamped pages 001029 —- 001032
e i
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24.
25.

26.

27.

28.

29.

30.

31.

32.

33.
34.

Warranty Deed (Cedar Ranches). Bates stamped pages 001034 — 001037.
Agreement with Eureka Producer’s Cooperative. Bates stamped pages 00138 —
001047.

Diamond Valley Agricultural Sustainability Trust. Bates stamped pages 001048 —
001049.

Halpin Stipulations, dated September 29, 2010. Bates stémped pages 001050 —
001057.

Mt. Hope Environmental Permit and Approval Matrix. Bates stamped pages 001058 —
001059.

Tables A-C Summary of Eureka Moly, LLC Hydrogeology and Modeling Report
Submittals to Eureka County. Bates stamped pages 001060 — 001063.

Mount Hope Mine Project Water Resources Monitoring Plan. Bates stamped pages
00164 — 001078.

Mount Hope Project Water Flow lllustration. Bates stamped pages 001079.

BLM Acceptance letter of July 27, 2010. Bates stamped pages 001080 — 001081.
Financial “Package”. Bates stamped pages 001082 —- 001087.

Terry Katzer's Testimony and Appendices A & B. Bates stamped pages 001088 —
001130.

VOLUME VII & Vill:

35. Volumes 1 & 2 of Hydrogeology and Modeling. Bates stamped pages 001131 ~
001753.
VOLUME {X:
36. Report — Kobeh Valley Well Field Data Summary Report 3/8/2010. Bates stamped
pages 001754 — 001942.
VOLUME X:
37.  Proposed Points of Diversion and Place of Use Map. Bates stamped pages 001943 —
001944.
38.  Application 72695. Bates stamped pages 001945 — 001947.
39. Application 72696. Bates stamped pages 001948 — 001950.
40. Application 72697. Bates stamped pages 001951 — 001953.

JA166
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41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52,
53,
54,
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.

Application 72698.
Application 73545.
Application 73546.
Application 73547.
Application 73548.
Application 73549.
Application 73550.
Application 73551.
Application 73552.
Application 74587.
Application 75988.
Application 75989.
Application 75990.
Application 75991.
Application 75992.
Application 75993.
Application 75994,
Application 75995.
Application 75996.
Application 75997.
Application 75998.
Application 75999.
Application 76000.
Application 76001.
Application 76002.
Application 76003.
Application 76004.
Application 76005.
Application 76006.
Application 76007.

Bates stamped pages 001954 — 001956.
Bates stamped pages 001957 — 001959.
Bates stamped pages 001960 — 001962.
Bates stamped pages 001963 — 001965.
Bates stamped pages 001966 — 001968.
Bates stamped pages 001969 — 001971.
Bates stamped pages 001972 — 001974.
Bates stamped pages 001975 - 001977.
Bates stamped pages 001978 — 001980.
Bates stamped pages 001981 — 001983.
Bates stamped pages 001984 —- 001987.
Bates stamped pages 001988 — 001991.
Bates stamped pages 001992 — 001995.
Bates stamped pages 001996 — 001999.
Bates stamped pages 002000 — 002003.
Bates stamped pages 002004 — 002007.
Bates stamped pages 002008 - 002011.
Bates stamped pages 002012 ~ 002015.
Bates stamped pages 002016 — 002019.
Bates stamped pages 002020 — 002023.
Bates stamped pages 002024 — 002027.
Bates stamped pages 002028 — 002031.
Bates stamped pages 002032 - 002035.
Bates stamped pages 002036 — 002039.
Bates stamped pages 002040 - 002043.
Bates stamped pages 002044 — 002047.
Bates stamped pages 002048 — 002051.
Bates stamped pages 002052 — 002055.
Bates stamped pages 002056 — 002059.
Bates stamped pages 002060 — 002063.

-A-
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71.  Application 76008.
72.  Application 76009.
73.  Application 76483.
74.  Application 76484.
75.  Application 76485.
76.  Application 76486.
77.  Application 76744.
78.  Application 76745.
79.  Application 76746.
80. Application 76802.
81.  Application 76803.
82. Application 76804.
83.  Application 76805.
84. Application 76989.
85. Application 76990.
86. Application 77171.
87.  Application 77174.
88. Application 77175.
89.  Application 77525.
90. Application 77526.
91.  Application 77527.
92. Application 77553.
93. Application 78424.
94. Application 79911.
VOLUME Xi:
95. Application 79912.
96. Application 79913.
97.  Application 79914.
98. Application 79915.
99. Application 79916.

Bates stamped pages 002064 — 002067.
Bates stamped pages 002068 — 002071.
Bates stamped pages 002072 — 002075.
Bates stamped pages 002076 - 002080.
Bates stamped pages 002081 — 002085.
Bates stamped pages 002086 — 002087 .
Bates stamped pages 002088 — 002092.
Bates stamped pages 002093 - 002097.
Bates stamped pages 002098 — 002102.
Bates stamped pages 002103 - 002107.
Bates stamped pages 002108 — 002109.
Bates stamped pages 002110 — 002115.
Bates stamped pages 002114 — 002117.
Bates stamped pages 002118 — 002122.
Bates stamped pages 002123 — 002127.
Bates stamped pages 002128 - 002131.
Bates stamped pages 002132 — 002134.
Bates stamped pages 002135 — 002136.
Bates stamped pages 002137 — 002140.
Bates stamped pages 002141 — 002144.
Bates stamped pages 002145 — 002147.
Bates stamped pages 002148 — 002151.
Bates stamped pages 002152 — 002155.
Bates stamped pages 002156 — 002160.

Bates stamped pages 002161 - 002165.
Bates stamped pages 002166 — 002170.
Bates stamped pages 002171 — 002175.
Bates stamped pages 002176 — 002180.
Bates stamped pages 002181 — 002185.

-A-
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100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.

122.

123.

124.
125.

Application 79917.
Application 79918.
Application 79919.
Application 79920.
Application 79921.
Application 79922.
Application 79923.
Application 79924.
Application 79925.
Application 79926.
Application 79927.
Application 79928.
Application 79929.
Application 79930.
Application 79931.
Application 79932.
Application 79933.
Application 79934.
Application 79935.
Application 79936.
Application 79937.
Eureka County List of Witnesses and Exhibits. Bates stamped pages 002295 —

002307.

Eureka County’s Proposed Mount Hope Project Water Resources Monitoring

Management and Mitigation Plan. Bates stamped pages 002308 — 002326.

Bates stamped pages 002186 — 002190.
Bates stamped pages 002191 — 002195.
Bates stamped pages 002196 — 002199.
Bates stamped pages 002200 — 002204.
Bates stamped pages 002205 — 002209.
Bates stamped pages 002210 — 002214.
Bates stamped pages 002215 - 002219.
Bates stamped pages 002220 - 002224.
Bates stamped pages 002225 — 002229.
Bates stamped pages 002230 — 002234.
Bates stamped pages 002235 — 002239.
Bates stamped pages 002240 — 002244.
Bates stamped pages 002245 — 002249.
Bates stamped pages 002250 — 002259.
Bates stamped pages 002260 — 002264.
Bates stamped pages 002265 — 002269.
Bates stamped pages 002270 — 002274.
Bates stamped pages 002275 — 002279.
Bates stamped pages 002280 — 002284.
Bates stamped pages 002285 — 002289.
Bates stamped pages 002290 — 002294,

CV Dale Bugening. Bates stamped pages 002327 — 002334.

CV Carol Oberholtzer. Bates stamped pages 002335 — 002343.

CV Steven K. Walker. Bates stamped pages 002344.
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VOLUME XIi:

126. Walker and Associates Report, October 15, 2010. Bates stamped pages 002345 —
002395.

127. Walker and Associates Memorandum. Bates stamped pages 002396 — 002397.

128. Eureka County Public Works, Summary Report June 2008. Bates stamped pages
002398 — 002404.

129. Damale Power Point presentation. Bates stamped pages 002405 — 002431.

130. Eureka County Maps 3 water systems, 2 maps per system. Bates stamped pages
002432 — 002437.

131. KVR June 2010 applications; KVR June 2010 Application Points of Diversion; Mt.
Hope Well Field and Place of Use. Bates stamped pages 002438 — 002440.

132. USGS and Eureka County Joint Funding Agreements 2005 — 2010. Bates stamped
pages 002441 — 002475.

133. Map of Private land near Mount Hope Project. Bates stamped pages 002476.

134. Wise Family Development, LLC water applications 79962, 79963 and 79964. Bates
stamped pages 002477 — 002482.

135. Portion of Eureka County Master Plan, 2010. Bates stamped pages 002483 — 002548.

VOLUME XIil:

136. Eureka County Water Dedication Ordinance. Bates stamped pages 002549 — 002550.

137. State Engineer’s Ruling 3569. Bates stamped pages 002551 — 002566.

138. Water Rights Spreadsheet. Bates stamped pages 002567 — 002558.

139. Decree — Pete Hanson Creek, October 8, 1976. Bates stamped pages 002569 —
002593.

140. Kobeh Valley Hydrographic Summaries. Bates stamped pages 002594 — 002605.

141. Pine Valley Hydrographic Summaries. Bates stamped pages 002606 — 002624.

142. Diamond Vélley Hydrographic Summaries. Bates stamped pages 002625 — 002677.

143. General Moly Notices of Exploration (original exhibit 163 — cd). Bates stamped pages
002678.

144. Testimony of Jim Gallagher, October 14, 2008. Bates stamped pages 002679 —

002684. ) JA170
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Testimony of Tim Halpin, October 13, 2008. Bates stamped pages 002685 — 002709.

145.
146. CV of Rex Massey. Bates stamped pages 002710 — 002711.
VOLUME XIV:

147. Updated Economic Linkages in the Economy of Eureka County. Bates stamped
pages 002712 — 002773.

148. Eureka County AG Statistics, 1987 — 2007 with attachments. Bates stamped pages
002774 — 002788.

149. Google Earth Map of Protestant’s Property. Bates stamped pages 002789.

150. Transcript of Testimony of Ken Benson. Bates stamped pages 002790 — 002793.

151. Water Certificate Nos. 6358, 7874, and 10225. Bates stamped pages 002794 —
002796.

152. Craig Benson Water Certificates 6517 and 6518. Bates stamped pages 002797 —
002798.

153. Water Certificates 7520, 6959, 6960, 6961, 6962. Bates stamped pages 002799 —
002806.

154. USGS contracts evidencing study, FOIA request. Bates stamped pages 002807 —
002827.

155. Benson Protest to Application 79936. Bates stamped pages 002828.

156. Benson Protest to Application 79935. Bates stamped pages 002829.

157. Benson Protest to Application 79934. Bates stamped pages 002830.

158. Benson Protest to Application 79934. Bates stamped pages 002831.

159. Benson Protest to Application 79935. Bates stamped pages 002832.

160. Benson Protest to Application 79936. Bates stamped pages 002833.

161. Benson Protest to Application 79937. Bates stamped pages 002834.

162. Benson Protest to Application 79938. Bates stamped pages 002835.

163. Benson Protest to Application 79939. Bates stamped pages 002836.

164. Submission of Witnesses, A Summary of their testimony and accompanying rebuital
exhibits. Bates stamped pages 002837 — 002840.

165. ECO Logic Memorandum. Bates stamped pages 002841 — 002851.

JA171
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166. Diamond Valley Water Resource Management, March 19, 2009. Bates stamped

pages 002852 — 002917.
VOLUME XV:

167. Ruling 2798, dated January 31, 2983. Bates stamped pages 002918 — 002923.

168. State Engineer publication of January 10, 2010, on consumptive use. Bates stamped
pages 002924 —- 002962.

169. Ruling 4848. Bates stamped pages 002963 — 002986.

170. Deed wherein KVR acquired Heard Ranch. Bates stamped pages 002987 — 002989.

171. Dwight Smith report utilizing the 2008 points of diversion — 2010 model. Bates
stamped pages 002990 — 002997.

172. Letter dated October 1, 2010 addressed to the Eureka Co Commissioners. Bates
stamped pages 002998.

173. Exxon permits 44431 and 44436. Bates stamped pages 002999 — 003096.

174. Resume of Jack M. Childress. Bates stamped pages 003097 — 003104.

175. Corporate Charter and Articles of Incorporation. Bates stamped pages 003105 —
003108.

VOLUME XVI:

176. Low, Dennis James, 1982 Geology of Whistler Mountain. Bates stamped pages
003109 — 003252,

177. Protest to Application 78721, filed by Eureka County on July 10, 2009. Bates stamped
pages 003253 — 003258.

178. Walker & Associates, November 23, 2010, Technical Memorandum. Bates stamped
pages 003259 — 003267.

179. Dale C. Bugening, Consuiting Hydrologist, LLC November 24, 2010. Bates stamped
pages 003268 — 003297.

180. Lahontan Geoscience, Inc., November 24, 2010, Technical Memorandum. Bates

I
i
i

stamped pages 003298 —- 003313.

JA172
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VOLUME XVII:

181.
182.

183.
184.

185.
186.
187.
188.
189.
190.
191.
| 192.
193.
194.
195.

196.

Powerpoint of Walker & Associates. Bates stamped pages 003314 — 003326.
Powerpoint of Dale C. Bugenig, Consulting Hydrogeologist, LLC. Bates stamped
pages 003327 — 003375.

Powerpoint of Lahontan GeoScience, Inc. Bates stamped pages 003376 — 003394.
Jake Tibbitts, memorandum dated November 29, 2010. Bates stamped pages 003395
—003406.

Protest by Eureka County to Applications 72695-98, 73545-52. Bates stamped pages
003407 — 003409.

Protest by Eureka County to Applications 75988-76009. Bates stamped pages
003410 — 003412.

Eureka County’s Amended Protest to Applications 76005 — 76009. Bates stamped
pages 003413 — 003415.

Eureka County’s protest to Applications 76483 — 76486. Bates stamped pages
003416 — 003418.

Eureka County’s protest to Applications 76744 — 76746. Bates stamped pages
003419 — 003421.

Eureka County’s protest to Applications 76802 — 76805. Bates stamped pages
003422 — 003424.

Eureka County’s protest to Applications 76989 and 76990. Bates stamped pages
003425 — 003428, |

Eureka County’s protest to Application 77171, 77174, 77525-77527. Bates stamped
pages 003429 — 003432.

Eureka County’s protest to Application 77553. Bates stamped pages 003433 —
003438.

Eureka County’s protest to Application 78424. Bates stamped pages 003439 —
003442.

Eureka County’s protest to Application 79911-79942. Bates stamped pages 003443 —
003448.

Mt. Hope Water Brochure. Bates stamped pages 003449 — 003450.
-11-
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197. General Moly Mt. Hope Tour, October 18, 2010. Bates stamped pages 003451 —
003493.

198. Powerpoint of Rex Massey. Bates stamped pages 003494 — 003502.

199. State Engineer’s Order 1169. Bates stamped pages 003503 — 003513.

200. Permit 57527. Bates stamped pages 003514 — 003516.

201. Permit 78629. Bates stamped pages 003517 — 003520.

202. Map of Buckingham Land and Water rights. Bates stamped pages 003521.

VOLUME XVIii:

203. Map of Etcheverry Family Limited Partnership Land and Water rights. Bates stamped
pages 003522.

204. Map of MW Cattle Co. Land and Water rights. Bates stamped pages 003523

205. Map of Gary Garaventa Land and Water rights. Bates stamped pages 003524.

206. Map of Eureka Livestock Co. Land and Water rights. Bates stamped pages 003525.

207. Map of Federal Reserved Water rights — Stockwater and Domestic. Bates stamped
003526.

208. Future Mining Growth and Development in Kobeh Valley. Bates stamped pages
003527 — 003571.

209. State Engineer’s Ruling 6127. Bates stamped pages 003572 — 3613.

DATED this 27th of October 2011.

CATHERINE CORTEZ MASTO
Attorney General

By:

447
‘BRYAN L STOCKTON
evada Gtate Bar #4764

Senior Deputy Attorney General
100 North Carson Street

Carson City, Nevada 89701-4717
Attorneys for Defendant,

Nevada State Engineer
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political
subdivision of the State of Nevada.

Petitioner,
VS. Case No. CV 1108-155
THE STATE OF NEVADA, EX. REL., Dept. No. 2
STATE ENGINEER, DIVISION OF
WATER RESOURCES,
Respondent.

CONLEY LAND & LIVESTOCK LLC

a Nevada limited liability company

LLOYD MORRISON, an individual
Petitioners,

Vs. Case No. CV 1108-156
OFFICE OF THE STATE ENGINEER Dept. No. 2
OF THE STATE OF NEVADA,

DIVISION OF WATER RESOURCES,
DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES,
JASON KING, State Engineer, KOBEH
VALLEY RANCH, LLC, Real Party in
Interest,

Respondents.

KENNETH F. BENSON, an individual,

DIAMOND CATTLE COMPANY, LLC,

A Nevada Limited Liability Company,

and MICHAEL AND MARGARET ANN

ETCHEVERRY FAMILY, LP, a Nevada

Registered Foreign Limited Partnership,
Petitioners,

Vs. Case No. CV1108-157
STATE ENGINEER OF NEVADA, Dept. No. 2
OFFICE OF THE State Engineer,

DIVISION OF WATER RESOURCES,

DEPARTMENT OF CONSERVATION

AND NATURAL RESOURCES,
Respondent.

)
STATE ENGINEER’S SUMMARY OF RECORD ON APPEAL

VOLUME I: Transcript of Proceedings, Public Hearing, Monday, December 6, 2010, Bates
stamped pages 0001 - 000219.

EUREKA COUNTY / KVR (04478-2"
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STATE OF NEVADA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF WATER RESOURCES

BEFORE TIM WILSON, HEARING OFFICER

IN RE

Appliications 72695, 72696, 72637, 72698§8,
73545, 73546, 73547, 73548, 73549, 73550,
73551, 73552, 74587, 75988, 75989, 75990,
75991, 75992, 75993, 75994, 75%2%5, 7599%9¢,
75997, 73998, 75999, 76000, 76001, 76002,
76002, 76004, 76OJ7 76006, 76007, 7600%,
76009, TH483, 76494, 76485, 76486, 76744,
76745, 76746, 76802, 76803, 76804, THRLS,
76989, 76990, 77171, 77174, 77175, 77525,
77526, 77527, 77553, 78424, 79911, 79912,
79913, 79914, 79915, 79916, 79ﬁ¢,, 79918,
79919, 79920, 79921, 79922, 79923, 79924,
7949z5, 79926, 79927, 79828, 79929, 79930,
79931, 79932, 79933, 79934, 79935, 79936,
79937, 79933, 79339, 79940, 79941 and 79942

TRANSCRIPT OF PROCEEDINGS
PUBLIC HEARING
MONDAY, DECEMBER 6, 2010

CARSON CITY, NEVADA

REFPORTED RBY: CAPITOL REPCRTERS
Certified Shorthand Reporters
BY: CHRISTY Y. JCYCE, CCR
Nevada CCR #625
1201 N. Stewart Street Ste., 130
Carsen City, Nevada 89706
(775)882-5322
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DAVID CHAPUT

Direct Examination by Mr. de Lipkau

Cress-Examination by Ms. Peterson

J

Redirect Examiration by Mr. de Lipkau

o

=3

MICHARTL BRANSTETTER

&3}

Direct Examination by Mr. de Lipkau
Cross-Examination by Ms. Peterson
Cross-Examinaticn by Ms. Ure

Redirect Examination by Mr. de Lipkau

PATRICK ROGERS

)

irect Examination by Mr. de Lipkau
Cross—-Examination by Ms. Peterson
Cross-Examination by Ms. Ure
Redirect Examination by Mr. de Lipkau
Recross-Examination by Ms. Peterson
Recross-Examination by Ms. Ure
Examination by Mr. Felling
TERRY KATZER
Direct Examination by Mr. de Lipkau
Cross-Examinaticn by Ms. Peterscn
Cross-Examinaticn by Ms. Ure

Redirect Examinatlon by Mr. de Lipkau

~

Examinaticn by Mr. Felling

Examination by The State Engineer
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MONDAY, DECEMBER 6, 2010, 8:20 A.M.

HEARING OFFICER WILSCN: All rignht. As set fortn

in The hearing notice of September Z1st 2010, this is the
time and place noticea for a hearing on Applications 77695

through 72698, 73545 through 73552, 74587, 75988 through
76009, 76423 —hrough 76486, 76744 through 74746, 76802

through 76305, 76989, 769%0, 77171, 77174, 77175, 77525

fu—

through 527, 77553, 78424, 79911 through 79942,
The azuthority for this hearing is set forth in

jevada Revised Statute Chapter 533, Subsecticns 365, 370 and

The purpose of the hearing is to receive

8%

testimony and evidence on the protests filed and o receliv

o

additiconal informaticon from the applicant.

As set forth in Nevada Administrative Code

o
()
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an original and cne
copy of the transcript with the State Engineer. Anyone
wanting a copy of the transcript should make arrangements
with the court reporter.

I'm Tim Wilson, hearing officer for the Division

n
[9)]

of Water Resocurces. To my right 1 usan Joseph-Taylor,

[aal

O ne

[

chief c¢f the hearing section. right is Brian
Stockten, our deputy AG. To my left is Jason King, the State

Engineer. To his left, chief hydrologist Rick Felling. And

CAPITOL REPORTERS (775) 882-5322 000004
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At this time
the record starting with

MR. DE LIPKAU:
on pehalf ¢f the applicant

Branstetter,
varent
HEARING

OFFICER

MS. URE:

I would like to take appearances

corpcr

Name is

State Engineer Kelvin Hickenkottom.

i
O
ks

the applicant.

Ross de Lipkau and John Zimmerman
With us, as appeared last time,

general counsel o the applicant
aticn.
WILSON:

Therese Jre. I'm from

Schreoeder Law Office representing protestant Ken Renson.

MS.

PETERSON:

ltaw firm appearinrng on behalf of Bureka County.

-

aren Peterson, Allison Mackenzie

And on my

left is Ted Beutel, who is the district attorney for Eureka
County.

And I'd also like 1t noted on the record that
three commissicriers for Eureka County are presenf here today:

Chairman Lenny Fiorenzi,
HEARING OFFICER
ask 1f there's anybody here
MR. ETCHEVERRY:
HEARING OFFICER

you'

HEARING OFFICER

Baxter

Jim Ithurralde and Mike Page.

WILSON: All right. 1I'd like to
on behalf of Lander County.

Yes. Gene Etcheverry.
WILSCN: And as I understand it,

Late
000

)

7y Ls that correct?

v, LS

~

.

Correct.

WILSON: Thank you.

Gilernn Tackett.

CAPITOL REPORTERS

(775) 882-5322
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MS. PETERSON: It's my understanding, Mr. Wilson,
that Mr. Tackett will be appearing on Friday to present nis
cestimony in support of this protest.

HEARING OFFICER WILSON: I'll -Sust note for tre

t—i

cecord Tnere was no prefiled evidence on his pehalf and no
indlcaticon that he was putting on a full case.

Cedar Ranches, LLC? For the record, there's no
one nere.

Allen Chamberlain on behalf of Cedar Ranches did
indicate he wishes to present a power point presentation.
And he prefiled a few rew slides in addition to his original

ower polnt presentation.  He was planning on presenting that

whern the protestants go on Thuarsday. He does not intend to
put on a full case.

Lloyd Morrison.

MS. PETERSON: I know Mr. Morriscn was going to

appear today. And I've neard that the weather, there i3 some

weather problems between here and Eureka County. So I don't

know if that delayed him or not. But I kncw that he had

HAEARING CFFICER WILSON: And we dc nave a letter

b

rom Mr. Morrison indicating that he was called as a witness
for Sureka County; 1s that ccocrrect? He's on your list?
MS. PETERSON: He's c¢n the list but it's my

understanding he's going to be presenting his case as a

CAPITOL REPORTERS (775) 882-5322 00000A
JA182



N 1 protestant.
2 HEARING OFFICER WILSCN: Ckay nere was also a
3 protest by David S.A. Stine and that protest was stepped in
: to essentially by Conley Land and Livestock Company as a
5 successcr. Ard I talked to Ken Zonley pricr to the hearing.
6 He has a statement only that he would like to give on
7 Thursday when the protestants go and he will not bpe
g8 presenting a full case.
9 Are there any other protestants in this matter
10 that T failled to call? For the record there are none.
11 AL this time I['d like to go ahead and mention
1z some of the state's exhibits. Exhibic 1 is the notice of
- 13 hearing September 21st 2010.
14 Exhibit 9 is the letter from Jarrad €. Miller.
15 He 1s with Robertson Benevento Law Firm and that is a letter
16 withdrawing as a counsel for any protestants in this matter.
17 Exhipbit 10 1s the letter I mentioned from
18 Morrisorn.
19 Exhibits 21 through 25 and Exhibits 43 through
70 120 are the applications. And I've a.ready read previous
Z1 application numbers in to the record. any obijection
22 ~o the admission of those exhibits?
23 MR. DE LIPKAU: No.
24 ABARING OFFICER WILSON: Hearing none, they'll be
25 admitted.

~3

00007
JA183
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As provided for in Nevada Adminilstra

533.300, I'd like to take administrative notice of the files

arnd records of the office of the State Engineer And with
-, T3 o~ ~ = ~ -~ R - -~y e . T e~ . -
that, 1'll aucdress some preliminary matters. We hac a motion

filed on behalf of Mr. Benson. We'll deal witnh -- The firs
motion was to take the tesftimerny of Craig Benson out of
order. There was no oppositicn to that motion.

MS. URE: We would actually like to withdraw that
motion. He's made alternative arrangements “o be here
rowards the end of the week sc we can withdraw that.

HEARING OFFICER WILSON: Mr. de L.pkau, any
comment on that?

MR. DE LIPKAU: No.

HEARING OFFICER WILSCON: There's alsce a metion on
behalf of Mr. Benson to incorporate the previcus record.
There was no opposition to that motion. That is Exhibit 13.

MR. DE LIPKAU: I believe we filed & consent to
that moticn, Mr. Wilscn.

HEARING OFFICER WILSON: Thank you. Just notlce

ord Exhibit 14 was to hear the testimony out of

h
O
i
5
(D
I
D
0

Sirice there is no opposition to that rmotion we will

O
N
L2
M
s

approve your motion and incorporate the previous record. And
we'll admit Exhibit 13 in to the record. And since you're

withdrawing the procedural motion to take testimony out of

order we don't need Exhibit 14.

CAPITOL REPORTERS (7753) 882-5322 000008
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The last issue was a mcotion on pehnalf of
Mr. Benson to submit closing pbriefs. We would like to decide

that at the end of the hearing and see how the hearing gces

Y

q

ocre we decide that.

-

nd IT'll just mention that's EZxhibit

t

oe

+

Number 12. Let's go ahead and admit the motion, Zxnhibit 1Z,
and the response from the applicant, Exhibit 11.

Are “here any other preliminary matters we need
to rake care of before we start?

MR. DE LIPKAU: I khelieve there may be cne and
that 1s because the applicant 1s required in this hearing to
go first it will probably be necessary for us to call
reputtal witnesses after the protestants proceed.

HEARING OFFICER WILSON: We'il deal with that
whenr the time comes.

MS. PETERSON: I would just like fto say for the
record that we would object to that reguest. The notice
clearly sets forth what the schedule was f[or submitting
evidence and your list of witnesses and that the applicant's
case wouid go first. So if the applicant 1s going to present
reputtal in response to the protestant's case then, you know,

to

we would be given the oppcrtunity to submit rebuttal
support ocur protest also.
So my understanding was based on the hearing

notice that the applicant would present all its case on

[
-

Monday anrd Tuesday and the intervencrs would present al

O

CAPITOL REPORTERS (775) 882-5322 000009
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thelr case
should follew through on the
that procedure.

MS. URE:

HEARING OFFICER W

r

fd

most people like to do the
front of their case or do ycu

L
14

peginning? I
MS. PETERSON:
statement now after

MS. URE: That's

HEARING GFFICER WI

why don't you start with your
we'll

MR. DE LIPKAU: T
mase.  This case 1s

As previously stated,

incl

in January cf this year before Judge Papez

on Thursday and Friday.

notice of hee

hank you.

uding

ring and follow

,.L)

And cn behalf of Ken Benson I would

TLSON: At this time general

opening statements right in

want to do opening statement

give you a

I'd like tTo do my opening

che applicant's.

fine.
LSON: Okay. Mr.

opening statement and then

follow with the protestants.

sometning eise that we will le

we agree wholeheartedly tha
the judicial

will be

transcript before Judge Papez,

rden 1s not on
the applicant." This state

1s in direct viclation and

And the State Englneer

de Lipkan,

This 1s not a water

b

ly

arn

the

ment
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contradiction of the State Engireer's policy as set forth in

Ruling 4848, which will be di ater.

-

cussed

0]

We do nct know now nor have we ever known what

ureka County, za governmental entity, really wants. We do

- Engineer controls all water 1n tne State of Nevada as found

in NRS 533.301, Subsection 1, which reads, "Subject to

exizting rights and except as otherwise provided in this
chapter, all water may be appropriated for beneficial use as
provided in this chapter and not otherwise." Thus the State
Engineer controls all water in the State of Nevada. The 16
courties in Nevada plus Carscon City do not contrcl the water
within theilr jurisdiction.

It is quite clear at the last hearing that KVR,
tne applicant, reguired in excess of 16,000 acre-feet of
previously permitted and certificated groundwater rights as
“he source.

The water we are seeking here today has already

been appropriated by the State Engineer's office twice. Tha

o8

is we have administrative res judicat

Dl

t

One, back in 1983 the State Engineer approved

pproximate.y

)

what we will refer to as the Exxon permits for

R700 acre-feet. A review cof the public records would

CAPITOL REPCRTERS (775) 882-5322 000011




=

i

(o)}

(o)

indicate that at time those two permits were granted the

previously appropriated groundwater in Kobeh Valley exceeded

]

12,000 acre-feet. Thus in 1983 the State Engineer granted

permits in excess of 20,000 acre-feet without -- Pardon me -~

bl
)
A}

)

[
{

then 532.370, 3ub 3, now Sub 5.

L

by findirng pursuant Lo NR!

{

{

That one, there was unapproprlated water 1in the oroposed
sowrae of supply. And two, the pumping of the Exxon permits

would nct tend to impair sxisting rights. That .s finding
one.
Finding two is the State Engineer's Ruling 5966

whnich found the same thing. Remember, that finding was made

s

state

)

fcr the purpose of the judicial ruling was for the

r

“ngineer to hear evidence on the 2010 model erroneously
referred to as the BILM model. We'll refer to 1t as the 2010
model .

There's no dispute, as previously seb forth in
the prior hearing, that the recharge tc Kobeh Valley 1is in
~he magnitude of 16,000 acre-feet. There 1s no question that
the volume sought *c be developed by Kobeh Valley, KVR for
the 1ife of the mine will not exceed 11,300 acre-feet
annually. The facts previcusly submitted where there are 543

cre-feet previously vermitted at the mire site, the scurce

A

o8}

(

eing Diamond Valley and that 610 -- pardon me -- 616
acre-feet were transferred to the mine site in Diamond Valley

from previously existing certificated groundwater richtus from

12
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what is known as the Gail Ranch.

I'd like to expressly incorporate the
the State Engineer made in Ruling 5966.

We will prove that the 2010 numerical model as
required by Judge Papez to be presented to tne State Ergineer
will indicate a zero effect, meaning nc measurable effect on
che groundwaters of Diamond Valley or upon the surface waters
in nearby sources.

An agreement was made with the farm growers
cocoperative. Pursuant o that agreement, which will be
discussed later, certain funds have been set aside for the
reftirerent of groundwater rights in Diamond Valley or for the
purpose of coming up with new water conservation advice
Crder no circumstances will any groundwater owner 1n Diamond

+

valley be able to legitimately claim that there will tend to

6]

be arn impact to his water rights
We will specifically prove the following: Number

one, there is unappropriated water in the proposed scource of
hl

suppiy NRS 533.370, Sub 5. There will be no conflict to

domestic walls or to any prior rights caused by the pumping
7 e B b ot

-t

of 21,200 acre-feet annually.

Tre applicant is in full compliance with NRS

533.370, Sub 6, which 1s the transbasin diversicn, which we
will describe in detail later Neither Zureka County nor any

rotestant or individual will have his or her due process
| L

CAPITOL REPORTERS (775) 882-5322 000013
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1 rights violated. The ultimate decisicn of the State Engineer
2 will not be arpbitrary, capricious and unreascnable.

3 Eureka County 1s absolutely incorrect in 1ts

4 belief that the State Englneer can grant a groundwater permit
5 only if and provided that the development of groundwater 's

6 s.most immediately dries up an equal volume of phreatophyte.
7 This 1s simp.y not founded in law or in fact There will be

8 no model flaws, but experts of equal experience and

9 qualifications will always disagree upon the literally
10 millions of figures and computations within the model. The
11 model being the 2010 medel is most acceptable as we will
12 prove has been approved by the Bureau of Land Management.
13 A model is one of many means of predicting the
) effect of pumping upon a nearby source. A model is merely
15 one of many tools to arrive at the effect. We wlll precve

through three independent means, the fourth cne being the

pmt
(o)

17 odel, that there will be nc adverse effect upon a person's
18 rights being up Roberts Mountain cn both sides and to Kobeh
19 valley, no impact upon existing rights.

20 A mitigation plan, which apparently 1s the heart
71 of trhis ~ase or pernaps i3 the heart of this case, Wwill e

22 entered ir to. 1T will be agreed to by the BIM. It will be
23 agreed to by the State Engineer. There will be input and we
24 sncourage input from Eureka County on the model.

25 I want to again reiterate that the State EZngineer

14
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conveys the water 1n the state.

Financial ability, which we will prove today, is

not a scam. It is not a

0]

abundantly clear. The project i

scale molybdenum mining operaticn

0]

3 a Woerla ClLass

foie

which will definizely proceed forward.

There 1is no cenflict with the place of use and

t

the coints of diversion. for the penefit of all parties, we

1z

(

have prepared a chart which will be introduced later
describing the water rights, the subject of today's hearing,
a chart that was simply prepared off the puklic records and
we will not be discussirng i7.

Transbas:in diversion will be fully mitigated.
Y |

1L

There 1s no attempt to prohiblt future develcpmen:t in e.ther
Diamond Valley or Kobeh Valley. As will be testified later,

ter will be made available by the applicant for

2
Q)
T

velcpment in both valleys.

Q
D

A conservation plan as set forth in the statute
was not reguired to be submitted in Ruling 5966, however, for
the bernefit of all the parties ycu will and have submitted a
conservation plan which will be discussed.

There will be no unreascnable luring of the
gniant water zZable. As previcusly stated, we will prove to
four different independent reeds that number one, the water
is available, and two, there will be no impact.

Again, to the point of being repetitious, a mecdel

CAPITOL REPORTERS (775) 882-5322
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is merely cne means of determining the effect of grcundwate
purping.

As I previocusly stated, the precedent has already
been set Dy this office for the permitting of the water

gnt. Nurber one is the Exxcn permits. And number two 1s

I previously stated that 543 acre-feet exist at
the si1te and that 616 acre-feet were successfully transferred

with the consumptive discount in Ruling 5966. They are owned

oy

y the company, by the applicant. 473 acre-feet of
groundwater remalining at the Gail Ranch and the Herd Ranch
was recently acquired for -- 1t came with 692 acre-feet for a
total volume held and owned by the applicant in Diamond

Valley in excess of 1150 acre-feet annually.

<

So with that I would like to call our first
witness, Mr. David Chapman. Mr. Chapman.

HEARING OFFICER WILSCON: Mr. de Lipkau, we were

~

going to do the opening statements for the protestants. As
vou recall, they wanted to go ahead and do theirs now.

MR. DE LIPKAU: OCh, they wanted ft¢ 9o ahead now.
I misunderstood. That's Iine.

MS. PETERSON: Thank you.

HEARING CFFICE WILSON: Go ahead.
MS. PETERSON: NRS 533.370, Subsection 5 provides

that where there's no unappropriated water in the proposed
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rights or oprotectable interest in domestic well

®
ot
r

mental ©o the publlic interest the State

,_.
(

to vrove de

1, shall re“ect the application and refuse

QJ
b

r

U

Engineer
issue the requested permit.

So in reviewing the applicaticns before you, you
need to look at all sections of the statuzes and not 1gnore
certain sections of the statute as the applicant 1s

requesting that you do. And the same holds true for the

interbasin transfer statute. The infterbasin transfer statate
nas certain reguirements and findings that the State Engineer

must make and 1f the State Engineer canncot make these
findings, the State Engineer cannot grant the applications
ard cannot grant the interpasin transfer. And existing right

ble toc rely con

W)}

holders, existing right holders should be

tate Engineer, to uphold the mandates of the

=~
O
-
)
]
95

Proposed use conflicts with existing rights and
not grant applications where the evidence shows that the
propesed use does conflict with existing rights but instead
grant the applications subiect fo a future menitoring,
management and mitigatlion plan.

And the proposed use conflicts with existing

rights or language similar tc that has been on the books, in

the statutes in Nevada since 1913.
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Ana in those cases where th

®

State Engilneer,
including you, State EZngineer, have determined that there are

uncertainties with regard to a project or you have determined

T

T
(ms

hat there needs to be a cautious apprcach with regard to

Q)
=

water rescurce management and that more data needs to be
collected because of the uncertainty with regard to impacts
and you need to learn about those impacts.

You've ordered staged gradual water development
in conjunction with a monitoring, management and mitigation
plan and not just granting the wholesale appropriation, all
~he apprcoriation of a2 large water project and supject to a

management, moritoring and mitigation plan.

So the evidence before you will show the

+

applicant's hydrogeclogy report that's been submitted in tnis

case, which is Exhibit 39 in volume one at pages 188 to 189,

indicates that the model offers the best available tool for

spring flows in the Roberts Creek and Henderson

= 1"y ~ s ~ v
o state, "These impacts are

lmi

The report goes on
projected to occur near the end of mining or decades afzer
mining activity ceases.

Further dewn on page 189 of Zxhibit 39 in volume
ornie, the report states, "Springs located in lower altitudes

n the Roberts Mountains such as sites 630 and 640, and those

e

are show in Figure 4.4-20, are more likely to be impacted aue
7

18
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to closer proximity to the Koben Valley central well elag,

resulting in a larger predicted drawdown at these loc

3
(r

icns.
Discharge at Mud Springs, site 721, and Lone
Mountain Spring, site 742, located near the southeast edge of
the Kobeh Valley central well field near proposed Well 226
are predicted to be impacted and will likely cease the flow

based on predicted drawdowns of 40 to 50 feet.

Botn of these springs discharge less than

" . =y '
v tnat's

approximately one gallon per minuate. Apparentl
according to the date that they were measured.

But when you lock at the right on Mud Spring,

i)

ite 721, 1it's Application 12748, Certificate 5880 currently
owned by the Etcheverry Family Limited Partnership. The
application was filed in 1948 and the certificate was issued
in 196%. The amount of the appropriation under the

ertificate is 0.01% CFS or sufficient water for 500 cattle,

&)

N

, 000 sheep and 50 horses.

Sc while the spring discharge may be ccnsidered

minor to scome on the date that the spring was measured, the

h

right allows water sufficient to water 500 cattie, 5,000
sheep and 50 horses.

In the protest filed by Eureka County to the
recent applications that were filed by General Moly and Kobeh

valley Ranch, the very first protest of Eureka County states,

"The proposed use conflicts with or will i1mpair and inter

19
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with existing rights or protectable interest in existing
domestic wells and threatens to prove detrimental to the
13

cuplic's interest.

ureka C

™
0]
O

So in presenting evidence,

I

unty
presenting evidence in support of i1ts protest, Eureka County

N
t

ht users an

Q.

holders from XKoben

0
e

will have before you water ri

e}

valley and Pine Valley whose rights will be affected by the
mine's pumping based on its model or based upcon the five foot
contcur that Eureka County advocates that the State Fngineer
considers impacts to existing rights or based upon the
alternative well field sites that are in Exhibit 39, there 1is
a north alternative site and a west alterrative site that
shows different impacts for proposed well flelds or based on
Exhibit 116 from the last hearing, which now the applicant
has incorporated by reference in to this proceeding.

So Martin Etcheverry's family, and he will pe

+

ifying, has been ranching in Roberts Creex since 1947.

©

(.

S

He will testify that the ranch is the closest property to

=
=
{

iell 206. The Roberts Creek Ranch nas always used water from
Roberts Creek, Vinini Creek and Henderson Creek for
irrigaticn and stock watering purposes. They have a domestic
well at Roberts Creek.

One of the Etcheverry certificate water rights

(VS
o)

shown in Table 4.4-10, and that's in Exhipbit it's

~

hichlighted i blue and there's a lot of springs that are

20
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nighlighted in blue. The blue highlighting indicates "it is
a spring near the proposed pit area that may have permanent

water level impact."

And when you look at the water right that that's

referr.ng to, it's App.icazion 4768, Certificate 1%86. The
application was filed in Decemper 1917, close to a hurdred

years ago. And per the certificate, the amount of the
apprcoriation iz 0.10 CP3. There was a dam construchted
sCross the channel leading from the spring creating a
reservolr The water is conveyed from the reservolr by means
of a one and a half inch pipe to troughs located in the same

lega: subdivisior as the point of diversion. The ase is for

\L/
0.

stock watering purposes. And Uhe

Ty
on the State Englineer's website for this is 24.21 acre-feet

'1l also hear that Roberts Creek runs vyear
round to the ranch, through the ranch and to the bottom.
Portions of Vinini and Henderson Creek are always running.
95 percent of the mine's well field is within the Etcheverry

family's BLM allotment. A&And Mr. Etcheverry will descripe all

the improvements on the infrastructure cof that that his

[
Qi
ot
®
=

family has pu- in and they use for thei

Mr. Garaventa is a third gererat.on Nevadan.

Ho's _ived in Eureka since 1976. He has 160 acres in Kobeh

[}

Valley and he has two groundwater stock watering wells in

=

21

CAPITOL REPORTERS (775) 882-5322 000021
JA197



~J

[N
O

™)

-

N
o

N o
B (O8]

DN
(@)

In addition, Rutabaga Creek runs through his two

Jim Etcheverry has owned the Three Bar Ranch

from the springs in the Coils Canyen area. His ranch Is
rorthwest of Mud Springs and his springs Zor stock watering
are Jack, Meadow and Rutabaga.

and John Colby will testify. He has numerous
stock watering wells in Grub Flat. He cwns the Ferguson and
Santa Fe Ranch and he's lived in Eureka County for nine
years. He will testify that taking any of his water will
~ause a hardship and will hurt him. He bought his ranch
pecasse of easy flowing water, water close Lo the surface.

There will be other water right users that will
also testify and they will testify that water is vital to
-heir cperaticns and without water their operations are
nothing.

The tables and figures in Exhibit 39, vclumes cne
and two, shcow that the impacts projected to occur will occur
at the =nd cf the mining or for decades after the mining
coeration ends. And the proposed life of this mire 1s 44

ears. That's “wo generations. And in 44 years from now I

<

don't think many of us here are going to be the ones that are

going to be monitoring the mines that are pumping, TwoO

CAPITOL REPORTERS (775) 882-5322 000022
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generations from now. And we need to make sure that those

who are monitoring the mine pumping 44 years from now are not

going to ask how could this have happened if these impacts
were predicted or are worse than the predicted impacts.

And you have experience with mining operations in
Nevada. There's been mining operations in Zureka County anc
there's peen mining operations in White Pine County. And you
know —hat models needs to be updated. They need to pe
modified. They need to be approved during the pumping. You
know that mine pumping car impact water resources that are
miles away from the mine pumping. And you a&lsc know even
most recently that the Robinscon Creek affected the City of
Ely's municipal water supply, Murray Springs. Murray

Springs, which is located as the crow flies eight to nine

.}

miles aws

>

v from the mine's proposed pumplng.

And notwithstanding all the figures and tables
that are in Exhibit 39 that show the impacts to existing
water rights, which are streams, springs and underground
wells and not withstanding all the text that's in Exhibit 39

“hat talks about the predicted impacts based upon the best

redictive tcol or model that we have availlaple to us right

'

jus

that they're nearly a hundred years old.

23
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And the report ackncwledges that the applicant
has develcoped a numeric model to simulate groundwater flow

and to predict impacts from its proposed pumping and it also

)

rne mine, wells and its proposed well Ilield.

8

But under the applicant's menitoring proposal
s Iy Iy 14
just its monitoring progposal, 1t does not propcse o update

the model until three years, two times every three years
within the first six years of the mine's initial production,
production well level pumping and every five years
thereafter.

Sc using the best predictive tocl that the mine
has presented to you and based on the fact that under 1ts
monitoring plan it wiil be collecting all of this data
probably quarterly and maybe in scme 1lnstances even mcere
frequently than quarterly, 1t prcoposes that its best
predictive tool, the model, can only be used less than ten
simes during the whole course of the mine operation.

The proposed use conflicts with existing rights.

vou find that there's water availlable to appropriate

&3]
<
®
]
ba
n

in this scurce, you've always held that the proposed use
corflicts with existing rights, it's detrimental to the
public interest and you have denied the applicatiorn. In this
case, the applications must be denied under the statute.

Thank you.

24
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HEARING OFFICER WILSON: Thank vyou.
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MS. UJRE: Thank you. This case is about

rights and it is about the impact of use of those mining

water rights on the existing water right holders, their way
of lives, their generations ¢f agricultural interest and it

cannot, you know, the agricultural must continue. Everybody

wants that to continue. They've been there for generations.

4

i
(o)}

i
~J

Ken Benscn has lived in Bureka
His son is now partaxi
~hey want their children to be he
in that family business.

Ken Benson protested

Fhrough 79939 and all of those re

valley. While the statutes require the GState Engineer tc

orotect those existing rights, the

use on Well 206 alone nhave shcwn
efforts tzhus far that the effects
drawdown will be very significant
impact on these existing rights.
Further, the water 1is
amounts they're requesting. And

tnen the USGS study that's curren

img in

re and

County all

@]

that

continue

f his life.

ousiness. And

211 206 and

effects of the proposed

through thelir modeling

11

(SN

W

tly in phase three ana not

~

U

t

v
1

N

e

J0 O

{

S

tudie

N

T miles and

[
-1

e will be an

s, the mine

e~ !
# ~
e o

taking part

Kobeh

completed yet will show that the Diamond valley is part of a
regional flow system and not just locallized to one area. And
25
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we argue that that study should be incorporated In 1ts
tirety when it pbecomes avallable.
Again, the 11,300 acre-feet of proposed use will

)

ted then 1t should be

0)

~ause an injury. And if 1t's appropri
properly ccrditicned. The State Engineer has authority to
condition permits and should do so.

As Ms. Peterson was just stating, the management,
nonitoring and mitigation plans needs to be a constant

evolving dccument and plan. It can't Just be set now and

T

heri, you krnow, 20 years from now when there are irreparabple

We argue that the monitoring plan should include
wells that transmit data in real tTime and that they're
publically available and that any mitigation plan includes
checkpoints where water can be shut off or curtailed to
resolve any irreparable harms.

Drawdown of a water table and a trans, like a

trans -- 1 can't rememper the term. When the water 1s pelng

noved from one equilibrium down Zo another, that's still
drawing down the water table. Whether you want to call it a
well drawdown or some other language, it's still happening
and 1t 1s an irreparap.e harm that should be accounted for
and mitigated. Thank you.

HEARING OFFICER WILSON: Thank you.

Recss, I pelieve we're ready for the applicant's

ogooene
JA202
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first

David

By Mr.

adnmini

\

deqgres

witness.

1 Mr.

[

MR. DE LIPKAU: All right. I'd like to ca
Chaput.
(Witness was sworn inj

CAVID CHAPDT

PR AR e S A

led as a witness on behalf of the

st

Ca
Applicant, having been first duly sworn,

Was examined and testified as follows:

DIRECT EXAMINATION

de Lipkau:

0. Please state your full name.

Al David Chaput, C-h-a-p-a-t.

Q. Nhere do you reside?

Al I reside in Denver, near the City of Denver?

0. wWhat 135 your occupation?

A. I'm the chief financial officer of General Moly.
0. What is your educational background?

AL I have both a Bachelor's degree in pusiness

stration and accounting and Iinance and a Master's

£ 2

in the specializaticn of finance.

Cc Ard how many years experience do you have in

accounting or mining finance?

Q

A. I've beern emplcyed 1n the mining natural

27
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resources industries for over 30 years.

Q. What are your current duties?

A. I'm responsible for ail financial administrazive
functions of General Mcly.

Q. And how long have you been employed by General
Moly?

A Since April of Z0U07.

Q. And do you recall festifying beiore this body in

~

October of 20087

A, Yes.

Q. And have vyou reviewed the exhibits and the
testimony set forth at that hearing?

A. Yes.

Q. Do you wish to make any changes to that
testimony?

A NO.

0. Aould you please furn toe Exhibit 37.

A. Which one is that?

Q. 37. Weuld you please turn to page two of Exhibit

37 and briefly describe what 1s set forth on page two.

xhibit -- Page two in the exhibit 1s an overview

b
IR
X

5

of General Moly. 1t descrikbes the two assets, the main

t

assets that the company has, the Mount Hope project zand the
Liberty project, both of them in Nevada, both molybdenur

mines. The exhipit talks about the significant partnerships

28
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that General Moly has with Hanlong, a significant Chinese
investor, ArcelorMittal, the wor.d's largest steel producer
which 1s a large investor in General Moly and 20SCO, which 1s
a Korean steel producer which cwns 20 percent of the Mount

Hope project.

I- is also goes cn to describe
»f the project for Mount Hope has peen arranged and the
cuttake on the project for the first five years is fully
committed to customers.
Q. All right. Would you please describe the
financing as completed on page three of the exhibit.

A. Page three 1s an exhibit of the firancing pilan.

The total funds required for the project are 1,154,000,0060.

Ard tnat's described on the tcp portion ¢f the exhiblit. That
s —c be tunded, bput 20 percent by POSCC and 80 percent oy

Gernieral Mc.vy.

The bottcem portion of the exhibilt i1s a

description of General Moly's plan to source those funds.

4+

23 million on the top.

O

The total needed for (Gerneral Moly is
And on the bottom left-hand side of the schedule we list out
the varicus scurces. The first piece listed 1is a Chinese
bank loan that's been being arranged by Hanlong, one of our
investors, the Chinese company. We've already spent 163
million dollars out of our cash. We have cash on hand. This

exhipit is as of June 30th, the cash on hand of 23 million.

N
O
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POSCC will pay us 56 million for their third plece of the

D
=
'..J.
]
{

purchase price of the 20 percent of the Mount Hop

0. When will that occur?
A. That will occur when we get the EIS permit.
Hanlong is purchasing stock in General Moly for 80 miilion

Aol ars. And we've _isted 74 miliion dellars of warrant

proceeds which we have warrants that are due in February of

2011 -—hat will bring in approximately 24 million dollars in

casn.

Q. What's a warrant?

A. A warrant is essentially an option to buy the
shares. These warrants were lssued several years ago to

~f stock at $3.75.

Q. And what is today's price?
A. This morning wnen I checked, the price was almost

six dellars.

Would you go to the right-hand column.

| @

A, Yes.
Q. and under Eureka Moly capital expenditures.
A. The total capital expenditures of the project,

‘hese are the uses. The left-hand side of the schedule are
sources. The right-hand side are the uses of those funds.
The uses of the funds for the full project, 1154,

$1,039,000,000 is for tne actual building of the mine. The

nves-ors ard they give that investor the right fo ouy shares

(%]
(&)

CAPITOL REPORTERS (775) 882-5322 oooeRn

JA206



[N

[ty

wl

e

N

i

s

(@2l

[

N
(%) N

[N}

wn

oy

is 115 millicn dollars of working capital required also to be
invested. Of that, the share of the funding, the 923 million

dollars that General Moly brings, there's also interest on

S Rt £ 507 ma H. e ~ e s F4m o~
requl rea of 287 millicon and to the sources on Che laIit 31de

Or Moly one billion, one meollion.
Q. And has Hanlong put up all of its cash yet?
AL No, they haven't. Their first schedu.ed 40

3]
O
ot
o

million dollar payment is scheduled to come on December

of this menth.

Q. Has Hanlong invested in other industrial enritles
in the Uriited States?

AL Mo, not in the United States.

Q. This is the first one?

A. Yes.

Q. Okay. Do you believe there 1s enough fands

availaple and/or committed to carry cut construction and

cperation of the plant?

A. Yes
Q. 1s the attempt Lo cbrain water rignhts from the
State of Nevada speculative 1n nature?

0 This is a serious mining operation?

A. Yes, 1t 1s.
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Q. Is the mining company moving ahead -- Is the

applicant moving ahead in good faith?

A. Yes.

0. Would you please discuss and describe page four.
A Page four 1s a sumrmary ~AF o HianmlonsSy o Tt

- jag= 18 four 1s a summary oL Lhie faniong Lransaciion

that I referred to earlier. It vows Hanlong sourcing and
guaranteeing a l4-year lcan at Libor plus two to
in the amount of 665 million. They'l: provide 30 million oy

5 percent of General Moly's fully diluted shares.

o) ja

[N

purchasin
40 million of that will be funded this December z0. And they
also make available a 20-millicn-dollar bridge loan for

interir financing betweern now and the delivery of the Chinese

hark locan.

. Excuse me. Did you say that 40 millilon doliars
would be paid this Decemper 20th in just a couple weeks?

2. Yes.

Q. Okay. Please continue.

A. Also we've entered in to a molybdenum supply

agreement with Hanlong where we will supply in the first Iive
years of operation about 16 and a half millicn pounds

percent of that 1s priced with =2

Ui

annua_ly to Hanlong.

t's appro¥imately between $12.50 and $13.50

‘xL)

filoor price th:

rh

the molybdenum price is less than that.

[N

regardless of even
And it's 75 percent is based on the stock price of

molybdenum.

W
N
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Q. Can you describe Hanlong please?

A. Tre Hanlong group of companies 1s headguartered
in Sichuan Province in China. It's a private group. It's
not a government—owned entity. They have approximately

[

12,000 empleoyvees and 30 subsidiarie They have annual
revenues of .4 pbillion dollars. They're involved in mining
chemica.s, power supply, real estate, medical industry,
communicatiors, infrastructure and ratural gas. They have
variocus Chirese mining activities in molybdenum, goid, zing,
lead, rare earth marble and gold. And ey also have a

mining interest outside of China in Australi

QO “age six depichs tChe expenditures Flease
lescripe those.
A. Okay. On page three I refer to the 163 million

dollars that has already been spent. Page s5.x 1S a summary
of the various line items of where we have spent that money,
including buying eguipment, hydrology and drilling,
engineering for the plant. We have made some deposits on

power supply. We've spent money on permitting, geolcgy

systems and we've acquired land and water rights.

q

Q Paragraph 12 of the prctest filed by Bureka

crovided precf that there is a reascnable expe aticn of tne

applicant's financial ability to construct the work and app-y

the water to the intended beneficial use with reasonable
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Is that a true statement?

2 A. No.

2 Q. Do you disagree with 1t?
4 A. Yes.
5 Q. Why?
6 A. Recause we've spent a great deal of money on the
7 project a.ready and we endeavor wlth a variety of glcpal
8 partners to enter in to agreements to supply the funding for
9 the project.
10 Q. Do you believe the funding to commence the

—
—

proiect is in order and lined up?

12 A, Yes.

i3 Q. And the project will proceed?
. .
e 14 AL I believe s0.

'd like you now to return to SE document number

14

15 Q.

17 HEARING OFFICER WILSON: Let's be off the record

19 (Discussion was held off the record)

20 HEARING OFFICER WILSON: Go ahead.

21 Q. By Mr. ce Lipkau) Mr. Chaput, have you seen
2z rhis document before?

23 A. Yes, 1 have.

24 Q. In fact you sigrned it, didn't you?

Z5 A. Yes, 1 have.

34
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1 o. And it was signed October Z8th 20107

2 A, Yes, 1t was.

3 @) Could you briefly describe what this item is?

4 A is a guarterly report required by the

> Securities Zxchange Commission for the public listed

& companies.

7 Q. How cften is a document of this Lype required?

) A. This document is filed three Times a year.

9 Q. Three fimes a2 year. And does the document set
10 forth lists to possible or potential investors?

1i 2 Yes. It's a finarncial report for the gquarter and
12 .t also lists risks invclived if somecne, 1f an investor was

to invest in this company, the risks that are involved in

—
(i

14 investing in the company.

15 Q. Is a schedule or a tabulation of the risks

16 required by the SEC?

17 A. Yes. The risks are present and listed out in a
13 number of places in the document.

19 o. wWho ovrepared this document?

20 A. It was prepared by our internal staff and then
2 reviewed by our external auditors.

Zz o. Would SEC counsel be involved?

A. Not in the preparation. They do periodically

Ho
W

review and ccmment.

O
52N

i

Q. Do ycu vouch for the accuracy of the exnibizt?

S
v
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Q. Do you pelieve the applicant is in better

-
Pl

o)

nancial condition row than it was in 200

,ﬁ
e

Fags .

A. In 2008 we had a plan to require financing.
we have actually entered in to an agresment Lo
acguire that financing.

C. So the answer would be vyes?

A. Yes.

b N e ] T3 ey e e . s 1 ~ o .
0. And with the financing in will tne project

A. Tt will proceed as we get our permits.

0. Right. Pursuant to the various permits that will
pe discussed later, the project will go~?

0. The financing is there?
A I believe,

MR. DE LIPKAU: That's all the gquestions [ nave.

HEARING OFFICER WILSON: Thank you. Befcre we
proceed, I just wanted to note on the exhibit list it looks
like I skipped Number 527. 2And that is a map of MA Cattle
Company _and and water rights and then all the otnhers below
that will shift down one number. And you're Zinished with
his direct?

MR. DE LIPKAU: Yes, I am.

EEARING QFFICER WILSON: Cross.
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Cross. Is

themselves

By Ms. Pete
Q.
cf vo

front

A.

b
.

guess 1L stal

ren under

hearing, an
implemented

A.

M5. PETERSON:

that ckay? The intervenors
and I was geing to go first. Is

HEARING OFFICEZR WILSON: Okavy.

rscn:
Mr. Chaput,
the form 10-0 from SEC.

u? That's

As of September 30th?

Do oyou nave that?

And 1I you

arts at page nine But it goes from page
he heading "cash conservation plan.”

Yes

And are you familiar with the cash

after

t
jit
s
h
)
[

ir to say that

it was in March of 2009,

@)
-
b
0}
<
(D

410
this cash conservation plan?

Yes.

have talke

do you still have Exhiki

could turn to page

~

I was golng to start first on

t 53Z in

And 1
nine to

Pl

Do you see

Conservation

(o8]
~1
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correct

11l me
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take 1o

conjunct

financial

WOT KT
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K

0. They

what the

AL In early 2

hyarolcgy work,

nger. 5o
tion with

crisis

plan right now;

O. And
A. Yes.
Q. Anic

i fact you're st

isn't

they had no cash; is

'am.
nad to reduce their expenditures —-- Wel
purpcse of tne casn conservation plan w
009 we were informed that we had
wecrking on the EIS, and it was going

we had to slow down the pace ¢f the

Vi

that was in tne middle of the werld wide
s0 we slowed down our spending and kept

finarcing during that period.
in the

10
1Ll

that correct?

uring rhe cash conservation pian,
now, scme of the permitting has been
Len't that correct?

that

3]

n

Yo

which

@

Ne]

-]

ped

™)

()

R
(V]

(]

Mo

>

(R
Ut

stopped; 1isn't

e

¥
.

C.

~
2

Exhibit 332,

Pieces of the engineering were stopped

And then directing your attenti

ander the overview, o

is the orne tning tnat we
kect work.ng on.
cof the engineering has been

sSome

that correct?

were s.owed down in thaz pericd.

YO

focused on

and other

do

O
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the bottom of the page.

A. rage?

L@
N
pod

Q Jo you see that?
A. Yes

C. End 1t says, "We are a development stage corpany
and began the development the Mourit Hove project on October

/

(T

n ZG07." Do you see that?

n

U

AL Ye
C. And that's referring to General Moly; 1s that
ccrreact’?

A. General Moly being the develcping company, Yes.

m

c. I +

t's a mining development company;, s That
correct?

A

where in this document where

C. Ancd s 1s there an
General Moly is referenced that 1t's in the basis of ranching
or agriculture?

L. I don't pelieve s0.

Q. And then referring back to Exhibit 37 and the

inancing On page two, the foctnote, and there's a same

.

Fh
Q

1

footnote on varicus other vages o

f Exhipit 27 that there's

C

certain conditions precedent to the Hanlong financing?

w
O

000070
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0. And generally what are those?
A. The primary condition precedent is having t
ervironmental impact statement befcre the bank loan will bpe

provided.

©

And I notice in locking at the company's website

re's presentation, there was a Mount Hope tour that

that tr

o

was Jdated October 18tn 2010 re you familiar witn tha
presentation?
A. 1'd have to look at it.
MR. DE LIPKAU: 1I'm going to have o ocbject.
This is not vyet in evidence.
MS. PETERSON: Well, I'll speed up to November.
Q. (By Ms. Peterscn) Are ycu aware that Mr. Hanser
whe 1s —he chief executive officer of General Moly attended

the Credit Suisse Metals and Mining Cornference November 2Znd

and 3rd 20107

Q. And also there was a presentation given to the
JPDIR Metals and Mining Conference November 9th and 1072

A. Yes.

Q. And also the Dahlman Rese and Company There was a

nd Materials Conference

)
il

first annual Global Metals, Mining
17th and 18th of this year?

A. I'm aware of this.

Q. And are ycu aware that there was a 5Scotia Capital

40

N
A
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Mining Conference Decemper lst 20107
A, I'm aware of that.
Q. And Mr. Hansen attended all of them?
AL I wasn't 2t all of them but I pelieve ne did.
Q. Ard are the purpose oI those conferenctes to

conferences are to brief

T
—3
o
@
T
&
=
e
O
wn
D
O
Fh
ot
jox
G
@)

Q. And o obtain capital for the project?

A. I'm sorry. Is that a guestion?

Q. And To obtain capital for the project; is that
correct?

A. To brief and update investors in the company.

. And I moticed on Nevember 5th of this year that
General Moily arnounced 17 nad filed Its universal

registration statement with the SEC. Are you famillar with

—hat?
A, Yes.
0. And that its registraticn Zorm under the

h

Securities Act of 1933 that it's going to ke issulng more

security; 1s that ccrrect?

AL NG
Q. What 1is the registratlon statement?
A. It's a registration form that 1f we wanted to

issue securities in the future 1t would be preregistered. We

CAPITOL REPORTERS (775) 882-5322 oooc
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wouldn't have -—c¢ start with a fresh registration referred to
as a shelf registration.

Q. Right. And that's for the Ziling of 500 millicr,
up to 500 million in additicral securities that could pe
issued by the company’?

A /es. This is essentially a renewali of the shelf
rhat we did three years ago.

0. And that would indicate that the company 1s still
rrying to raise capital; is that correct?

A. That would indicate we're keeping that option
cpen in the future if we need additional capital.

0. rnd as the chief financial cfficer are you
familiar with the projected expenses and revenues of GCenera:
Moly?

A. Yes.

0. and T notice that you said that there was a 1.15

billion was the cost to construct the capital portion of the
project; is that correct?

A. T believe I said one billion, thirty-niine million

Q. Ard what are the projected revenues from the sals
of moly for the first ten years?

A. T don't have that number with me.

Q. Is it in the billions?

A. For ten years certainly.

42
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0. And you're familiar with the budgets of the

company?

A. Yes
o. What is the mitigaticn budget for this project?
A. T Aon't know that off the top of my head

&
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A. Tha- would be included in the operating cost of
)

C. brid is there a specific component in the budget

monitoring, management and mitlgation, to your krowledge?

ey
G
=

h. [ deri't know 1t off the top ©
MS . PETER3ON: I don't have any other questions.

HEARTNG OFFICER WILSCHN: Thank you.

MS. URE: I have no questions.
HEARING OFFICER WILSON: Redirect?

REDIRECT EXAMINATION

By Mr. de Lipkau:
0. One question. Mr. Chaput, the statute reads, NRS
reads 25 follows: "And a showing of facts necessary

rmine Whether the

T

t~ erable the State Englneer to cet

4

applicant has the financial ability to carry out the proposed

work and whether the applicant has been made 1n good faith."

(v}

Do you understand those words

A. Yes.

43
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AL With the arrangements we've ertered in Lo, ves.

\nd the applications were filed in good faith; 1is

10
.
>

ﬂ'\

that correct?

Jay

<
0

MR. DE LIFKAU: No further guestions.
HEARING CFFICER WILSON: Any recross”?
MS. PETERSON: Nc¢ recross.

HEARING OFFICER WILSON: Thank you. Any

questicns of staff? Hearing ncne yeu're excused. Thank you
Myr. Chaput.

THE WITNESS: Thank you.

HEARTNG OFFICER WILSON: Let's —ake a break
sefore we take our next witness. Let's be off the record for
ten minutes. Let's come pack at 10:25.

{(Recess was T—aken)

HEARING OFFICER WILSOW: Mr. de Lipkau, you haa

your next wlitness.

OFE LIPKAU: Before 7 call Michael Rranstetter

ps

T'4 like to move for the admission of Exnioit 37. If you

T

would prefer, we can do them one by cne or we can do ther a
the end.
HEARING OFFICER WILSON: This is fire. Any

-

copjection to Exhibit 377

44

CAPITOL REPORTERS (775) 882-5322 000024

JA220



~J

)
<
0

+
Q

O

20

o
[

o
N

o
L)

N
[$2

MS. PETERSCN: No objection. But I alsc move for
the admission of Exhipilt 532.
AEARING OFFICER WILSON: Exhibit 37 will be
admitted. Any obiection to Exhibit 5327
MR, DI LIPKAU: No.
HEARING OFFICER WILSON: Exhibit 532 will be
admitted.
Go ahead and call your next witness.
MK, DE LIPKAU: Thank you.
(Witness was sworn in)
MICHAEL BRANSTETTER
Called as a witness on behalf of the
Appiicant, having been first duly sworn,
Was examined and testified as fcllows:
DIRECT EXAMINATION
By Mr. de Lipkau:
Q. Flease state your full riame.
A Michael K. Brarstetter, B-r-a-n-s-tL-e-t-T-e-r.
Q. What 1s your occupation?
A. Attorney at law
o. And by way of today's hearing what 1is your
corinection to the applicant?
A. I'm general counsel, outside general counsel and

4%

s

[e0]
QO
N
|
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W
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fLest

that

Gene

3)

eve

that

deve

of the annex?

nous

filed by the lenders associated with the Cedar Creeks Ranch

real

orate secretary to General Moly and its subs:idi

ries.

W]
j )

. Have you reviewed your testimony presented before

State Engineer in October cof 20087

AL Yes, 1 have.
Q. Do you wish to make any changes tc that

imery?

T

A. No. There is scmething of an update.

Could you please cive the update.

Q)

e

@]

A. I discussed in 2008 in general terms the fact

an agreement was in place between Bureka County and
ral Moly, Eureka Mcly for what's called the annex for

looment of housing in Eureka. And by mutual agreement

(

arrangement has been terminated and we are no longer
loping this area called the annex.

Q. And what was the proposed or contemplated purpose

AL The annex was for temporary COnstrucTiorn, worker

ing and permanent nousing rear LBureka.

D). Okasy. Could vou please turn to Zxhibit 26.
Y Y

0. Viould you please describe Exhibit Z6.
A. That is a notice of default and e_ecticon =—o sell

D

estate preperty and water rights.

Q. And would you please go to Zxhibit 27.

46
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1 AL Exhibit 27 1s a warranty deed executed by the

2 rmanager of Cedar Ranches, LLC conveying the property, the

3 subject of the notice in Exhibkit 26, to the lencers and

4 releasing conveying the real estate and water rights to
5 the lenders

o 0. And who signed that document?

7 A. It's signed Allen K. Chamberlain, 1ts manager.

5] Mr. Champerlain testified at the last nhearing and identiiied
9 nimself as the manager of Cedar Ranches, LLC. And this 1s a
10 document that he signed.

11 o. $o Dr. Chamberlain is, pursuant tc those two

12 exhibits, no longer associated with the real property in

(0%

Diamond Valley?

T
1

A.

that the property was conveyed

and

would show

pd

lenders.

released

hat's my understanding and what the documents

to the

17 Q. Okay. Wculd you please turn to Exhibit Z3.

18 A. Yes

19 Q. What is depicted on Exhibit Z87?

20 L. This is an agreement entered in tc between Eurexa
21 Mcly and the Eureka Producers Cocperative tce resolve their

22 protest of General Moly, KVR's water right applicaticns.

23 Q. Okay. And would you please describe the

N
=N

procedure of retiring water.

o
(@

A. The procedure?

47
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HEARING OFFICER WILSON: What page is that?

THE WITNESS: Generally Exhiblit 28 sets ip a
frame work for General Moly, Eureka Mcly to provide funding
and financing to finance a trust that wcould be fcr the
purpose c¢f retiring water rights and implementing and
otner conservabtion measures 1n Dilamcond Yalley to

clevelopir

<T)
n‘
")
Q2
(
\

enhance the sustainability and well-ceing of the agricultural
eccnomy in Diamond VYalley. So that's the purpose of the

Dy

13 to resclve tne protest, to provide funding. And

[

agreement
rhe general description I made for the use of the funding is
o )

‘orth in the agreement. And it sets forth the

{1
®
i
[N

v

ty, the parties, the funding and

h
o
D
o)
LJJ

~ions of

O
o
p—t
0

ga

cnditions related to the funding.
Q. (Ry Mr. de Lipkau)} And how much funding was

sriginally contemplated?

pat Between eight million dellars under a basic plan

and up to 12 million dollars 1f cother milestones were

reached. So it had a range of eight to 12 miilion dollars.

0. Has that number been reduced?
A. Right now prior tc 9:00 a.m. today the minimum

funding to be provided was eight million dollars. Under tThe
terms and conditions of this agreement, the funding will now
gc to four millicn dollars for the minimum and the other
categories are alsc reduced S0 percent.

Q. Why was the maximum funding reduced 50 percent?

43
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A. Recause one of the provisions was that Eureka

County and Tim Halpin also settle and resolve their protest

and Mr. Halpin has but Eureka County hasn't. 3¢ today was
rne deadline for EZureka County withdrawing its vrotest. It

did not occur and the funding will being reduced by 50

0. That's because Eureka County 1s conbinuing with
their protest?

A, They're the last ones called out 1n the
agreement, that's correct.

0. And you made some estimates as to how much water

can be retired with four million dollars.

A. Yeah. We locok at it from a standpoint of not
only retiring water but also other lnrovabtlve conservaticn
measures to be developed. But at eight miillion dollars
furding in negotiations with cooperative, we felt that 1t

- -1

woLld be up around 11 -- Let's see. I'm trying to remember.
Tight millicn dollars would have retired approximately 11,000
acre-feet. So based upcn $700 for an acre-foot of water.

Ard now with it being reduced it could be up to 5500

acre-feet pased upon a value of about $700 per acre. And we

80
=]
=
£
[
=]
ot
oy
]

talked with the cooperative abcut acre-foot value
negotiations that's where we arrived at a consensus.

Q. 2nd all -his water will be acguired and/or

conservation devices installed in Diamond Vailey?

49
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. Yes. This is for Diamond Valley. There will be

W

a board established, five-member bcard. One member will pe
from Eureka Moly, two from “he cooperative and two at large.
Trhe articles ¢f ncorperation nave been filed with the

secretary of state. So it 1s an existing entity with tax

-
[y
£
[y
i
0
Q

dentification number. We have provided the Iniftia

‘cr the organizing and establishment of tfhe Lrust ©

=

That's been paid. And Mr. Jarrad Miller, an attorney that
they've also retained that specializes in trust arrangements,
James Pace in Reno is working on it. And the specific terms
of the trust and the internal documerits will be established
and we'll have review and input on that.

And 1it's intended to have a broad-based

ication in all of Diamond Valley for any water users 1n

[8Y)
o

PR
Diamond Valley, any farmers that want —o participate in

.

anything developed under the trust, any farmer that wants Lo
participate in the retirement of water rights. Those

procedures will all be established and conservation measures,
other conservation measures will be developed and any farmer

in Diamond Valley can participate in those measurements.

Q. “et's make it clear. Are you saying that any

i

v lrrespective of

water right holder farmer in Diamona Valls
whether or not he or it is a member of the co-op can

participate?
A

Absolutely. We insisted upcn that but it wasn't

50
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difficult because the cocperative also wanted that. They did

nct want this to be simply their agreement. They wanted it

te be available and extend to all the Diamond Valley farmers.

Q. Would you please turn to Exhibit 29.

LW Yes.

9 What s Exhipit 297

A. That's a copy of the non-profit articles of

incorpeoraticn te pe filed. I think when the first submission
of evidence was prepared, the actual document had not oeen
filed and received from the secretary of state. So this 1is a
copy of what Mr. Miller and Mr. Pace prepared and made

avaliable to us.

i

0. Your testimony s the corpcratiorn 1s now filed
with the secretary of state, the Lrust rather?

A. Yes. I think there was a second submission of a

Uy

Jocument maybe along the line of has the Ziling number on it.

Q. Okay. TI'd like you now to turn to Exhibit 41.

A. Yes.
Q. What is Exhibit 417
A. This was prepared by counsel and 1s entitled a

hearing applications flow chart. And I understand it lists

all the wvarious permits invcolved in this proceeding.

<

Q. Did you direct that 1t be prepared?
A. Yes.
51
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Q. Why?
A, I think it was Eureka County, there may have been
cther protestants, expressed some con

applicaticons or what The status was at the prehearing

confererce. And a2s a result of that and to assist the State
Erngineer's office I asked that counsel prepare a flow chart

of our applicatiors for the perefit of the protestants

tate Engineer's staff.

[9)]

well as the ¢
0. I'd now like you to turn to Exhibit 401.

AL All right. I have.

Q. What 1s Exhibit 4017
A That's a legal memorandum prepared by counsel

™

addressing scme of the legal issues @lither ralsed by Bureka

County or other protestants or what we anticlipate Lo be l=2gal

T

:ssues based upon prior communicaticns wilith counsel or
statements made by counsel at a prehearing conference.

Q. Okay. Weuld you please turn to Exhibit 407.

A Yes.

Q. And what does that depict?

A. This is a grant, bargain and sale deed between

3o i v T4 = ey ] Clesreen oy ) S B S .
Barbara Bird as grantor and General Moly ourchasing real
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AL The recording date 1s December 15th 2009.
Q. The grantee therefore has owned the Herd Ranch

or approximately a year; 1ls that correct?

L. That's correct
o. Ana with the Herd Ranch came 492 acre-feex
Pardon me. 692 acre-feet?
A. That's right. Acre-feet of water.
0. Right. And the permit evidencing the water right

nas peen the subject of a name change application to the

State Engineer; 1s that correct?

A. That's what I understand.
Q. Okay. Could ycu say whether or not vyour emplover

as general <counsel would make a portion of 1fs ilrrigation
water rights available for future development 1n either

Diamondd or Kobeh Valleys?

A. Well, as a matter of principal we would. The
company would not be opposed to that le would be more than

willing to discuss it with anybody that needed water for

a matter of principal, sure.

0

develcpment. A

0. Okay. Weould you please turn to Exhibit 409.

A. [ see 1t

oR What's tne date of Exhiblt 4097

A. A letter dated Octcocber 1, 2010.

0. And signed by individuals?

A. Yes. There are a number of people listed at the
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JA229



(oY)

1o

RS}

(R N
I W

3

I

bottom of the page signing 1it.
Q. Are the signatory people farmers, growers, in

Ciamond Valley?

A. I understand they are, yes
0. And could you briefly summarize what is set forth

AL It's a letter written by what is described as a
water committee board to the Eureka County commissioners

explaining who the group is and what they would like the

[}

county o do in terms of working with General Moly to addres

.

their concerns and tnen thelr settlement desires are sef

forth. And that is whaz's laid out. This was furnisred to

1s in late October by counsel for Eureka County. 1t was not

Q.

document in

4

or actually

A.

For those in the crowd that don't have the
front of them, what do the signators really want
want?

What they're asking for -- I'll read it. "It was

the consensus of the Diamond Natural Resources Protection and
~orservation Associaticon to settle with GMO with the main

[

points being ~enservation fund established by the association

—H
oS}
(O9]

and funded by GMO, Gereral Moly, to retire a minimum ¢

quarter sections of water, General Moly to fund that. And

-

nurber two, anrnual contribution by General Moly to the

54
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what the association wanted General Moly to do and 1t was

presented to the county to strive for that.

Qo So wousrd it be a true statement that the sigrator
parties trhereto wanted General Moly to acquire 33 center
pivots?

A. That's what I understand is meant by 33 guarter
sections, 1t would constitute 33 center pivobs.

0. And a center pivot is approximately 125 acres?

A. That's what I'm given to understand.

0. Oxay. Is that group the same group as fthe

memhers of the trust agreement as previously testified to by
A. No. These farmers listed here are ncot members of
the cooperative based upon what I seen as a sisting of the

cooperative members. These pecople, four of them,

(RN

participated, however, in the negotiations with the

coperative and were involved with that by signing a

9]

-onfidentiality agreement related to those negotiations, four

@]

nf these people

C So te your knowledge then there are Lwo groups
rhat want to sell water rights; 1s that correct?

A, That's -- We've resclved the Issues surrounding
he cocperative and then this group surfaced and got

organized after we settled with the cooperative.

0. Okay. Has any settlement been in place with that

w
wn
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sertlement. We've reached cut o them to ta.k tc them and a

never been scheduled. We were willling to meet

I
v
0

meeting

and talk ©o them but it's never nappened.
. Okay. Woulc you please turn to Exhibiz 410.
A. A1l right.
G. What is Exhibit 4107

A. I understand this 1s the Exxon ccrporat’on

apoplication for permits to appropriate waters.

0. And those permits were .n fact granted?
A. Yes, they were,
0. Ard when were they granted?

A. 1982 or '83.

Q. Okay. And the combined duty of those two permits

set forth in that exhibit is approximately 8700 acre-feet?
A. That's what I understand.
Q. Ckay. Would you now turn to Exhibit 413.
Al Yes.
0. Arat 1s Exhipirn 4137
A. This is a cocpy of the actual filed deccuments for

the Diamcnd Vailey agricultural sustainability trust that was
created as a result of the settlement agreement with the
Eureka Producers Cocperative. It bears the secretary of

state's filing number.
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W So the sustainabllity CLrust 13 now perfect

the secretary of state?

what activities 1if
vyou performed for your employer and
project in financing?

A i've done a lot of work.

. Okavy.
the

general

That 1s the sasiest

G Have you assisted in financing?
A fes.
Q. You're aware of the financing as
carlier by Mr. Chaput?

level of knowledge and experti

A. Not to the

Mr. Chaput has, out I'm aware of the financing. I'm

werk we've done on water and the project as a who

corporate matters?

D

0. Have you assisted in

(

Q. Have you reviewed and/or preparea Contrac

Q. Have you worked on easements?

client on kehalf of

restified

1 /=
1.

ts for

9]

n
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